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CORRESPONDENCE, &ec.

No. 1.

The MARQUIS OF LORNE, K.T., to the Ricar Ho~. S;e MICHAEL HICKS
BEACH, Barr. (Received March 20, 1879.)

Sz, Government House, Ottawa, March 5, 1879.

I nave the honour of forwarding to you, for your information, copies of a Return
to an Address of the Dominion House of Commons for papers relating to his Honour
the Lieutenant-Governor of the Province of Quebec.

I have, &c. .
The Right Hon. Sir M. E. Hicks Beach, Bart., (Signed) LORNE.

&c. &c. &c.

Enclosure in No. 1.

ReTury TO ADDRESS.—Cories of the Perrrion addressed to the GoverNor 1x COUNCIL
by the Hon. Messrs. CuapLeau, CHurcH, and ANGERs, praying for the dismissal of
his Honour Luc LereLuier, Lieutenant-Governor of the Province of Quebec; and
of the Answer made to the said Petition by the said Lieutenant-Governor; and
of the Reply made by the said Hon. Messrs. Chapleau, Church, and Angers to
the said Answer ; and all Correspondence and Papers relating to the said subject.

Return (19) to an Appress of the House or Commons, dated 20th February 1879,
for copies of the Petition addressed to the Governor in Council by the Hon.
Messrs. Chapleau, Church, and Angers, praying for the dismissal of his Honour
Luc Letellier, Lieutenant-Governor of the Province of Quebec; of the Answer
made to the said Petition by the said Licutenant-Governor; and of the Reply
made by the said Hon. Messrs. Chapleau, Church, and Angers to the said Answer,
and all Correspondence and Papers relating to the subject.

By command.
Department of the Secretary of State, J. C. AIxins,

27th February 1879. Secretary of State,

PETITION.
Canada, Province of Quebec.

To His Excellency General Sir Patrick Leonard McDougall, Knight Commander
of the most distinguished Order of Saint Michael and Saint George, Admini-
strator of the Government of Canada, &c. &c. &c., in Council.

Josern ApoLpHE CHAPLEAU, of the city of Montreal, member of the Legislative Assembly
of the Province of Quebec, for the county of Terrebonne ; Levi RucaLes Cuurcs,
of the said city of Montreal, member of the Legislative Assembly of the Province
of Quebec, for the county of Pontiac; and Avcuste' REaL ANGERs, of the city of
Quebec, Queen’s Counsel, by this their petition respectfully represent—

That on the 8th March 1878 the Legislative Assembly of the Province of Quebec
ad%)ted the following Address to be presented to his Excellency the Governor-General
of anada, to the Senate, to the House of Commons, and to his Honour the Lieutenant-

overnor of the Province of Quebec, to wit :—

Exhibit No. 1.—* The humble address of the Legislative Assembly of the Province
of Quebec respectfully showeth :— '
“That it appears from the explanations given by the Honourable Mr. Angers, and from
the official correspondence communicated to this House, that his Excellency the Lieutenant-
Nast. G5 (Wt 4553). A2
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Governor acknowledges that the members of the De Boucherville Cabinet have acted in
good faith in the discharge of their duties.
¢ That his Excellency has allowed the measures submitted by his Government to this
House and to the Legislative Council to be discussed and voted upon without order on
his part to suspend them.
¢ That, whilst asserting their devotion to our gracious Sovereign and their respect
towards his Excellency the Lieutenant-Governor of this Province, this House is of
opinion : That the dismissal from office of the De Boucherville Cabinet having taken
place without reason constitutes an imminent danger to the existence of responsible
overnment in this Province, is an abuse of power in contempt of the majority of this
ouse, whose confidence they possessed and still possess, and is a violation of the liberties
and will of the people. '
“ And your petitioners will ever bumbly pray.”

That on the same day the Honourable Legislative Council of the Province of Quebec
adopted the following address to be presented to his Excellency the Governor-General,

to the House of Commons, to the Senate, and to his Honour the Lieutenant-Governor,
to wit :—

Exhibit No. 2.—* The humble address of the Honourable the Legislative Council of
the Province of Quebec respectfully showeth : —

¢ That it appears from the explanations given by Hon. M. de Boucherville, and from
official correspondence communicated to this House, that his Excellency the Lieutenant-
Governor acknowledges that the members of the De Boucherville Cabinet acted in good
faith in the discharge of their duties.

“ That his Excellency permitted the Bills submitted to this House and to the Legis-
lative Assembly to be discussed and voted upon without any order on his part to suspend
them. '

“ That whilst expressing its loyalty and devotion to our gracious Sovereign, and its
respect for the Lieutenant-Governor of this Province, this House is of opinion that the
dismissal from office of the De Boucherville Cabinet having taken place without sufficient
cause constitutes an imminent danger to the maintenance of responsible government in
this Province, is an abuse of power exercised in contempt of the majority of both Houses,
(whose confidence they possessed and still possess), and a violation of the rights and will
of the people.”

That the circumstances under which the Legislative Assembly and the Legislative
Council of the Province of Quebec adopted the above resolutions are contained in the
ministerial explanations given to the Legislature on the 8th March 1878, of which the
following is a copy extracted from the Votes and Proceedings of the 9th of the same
month :—

Exhibit No. 3.— M. De Boucherville had received permission from the Lieutenant-
Governor to give explanations respecting his dismissal from office at the sitting on
Monday, the 4th March instant. Between half.past 1 and 2 o’clock of the same day he
received from his Excellency a notice not to give any explanations until the new Cabinet
had been formed.

« This event having been announced, the late De Boucherville Government has the
right, in virtue of the permission so obtained, to give its explanations to the House and
to the country. .

« ]t is my duty to announce to the House that the De Boucherville Government did
not resign. A Government possessing the confidence of the great majority of the repre-
sentative Assembly, and of almost the whole of the Legislative Council, has no right to
‘resign if it has really at heart the interests of the country and a respect for its duty.
This Government was dismissed from office by the Lieutenant-Governor. The facts
which preceded and followed this event are entered in a journal kept from day to day
and from hour to hour, under the dictation of the ex-Premier, and the following is an
exact and faithful recital thereof :

“On the 26th February 1878, at about half-past 4 o’clock p.m., the Premier received
from the Lieutenant-Governor, through his aide-de-camp, the following letter :—

“To the Hon. C. B. De Boucherville, Premier of the Province of Quebec,

Government House, Quebec,
February 25, 1878.
“ The Lieutenant-Governor desires the Executive Council to prepare for his con-
sideration a factum, including a copy of the following documents :—
“1.. A copy of the Acts of the Il’)ominion Parliament authorising the construction of



5

the railway now known under the name ‘of the ° Quebec, Montreal, Ottawa, and Occi-
¢ dental Railway,” as well as a copy of the Acts of the Legislature of Quebec respecting
the same railway. . ) )

“2. A copy of the Acts of the Legislature of the Province of Quebec respecting the
construction of the railway between Quebec and Montreal, commonly known as the
North Shore Railway. . ] )

«3. A copy of the byelaws of each of the municipal corporations by which they agreed
to assist in the construction of the said road.

« 4. A statement of the amount of the grant paid by each of those corporations, and a
copy of the correspondence exchanged between the Government, the Railway Commis-
sioners, or the contractors of the said road, and the said municipal corporations with
respect to their said grant or subsidy.

“5. A copy of the several contracts entered into-for the construction of the said roads.

“6. A copy of the official or confidential reports of the engineers to whom was
entrusted the location of these lines of railway, in whole or in part.

“7. A copy of the report of the Railway Commissioners laid before both Houses
during the present session respecting the said roads.

“8. Copy of the representations made to the Government by the municipal corpora-
tions interested, or by the ratepayers of thesc municipalities, respecting the condition of
their grant or subsidy.

“9. Copy of the resolutions proposed to the Provincial Legislature during the present
session respecting the said subsidies, and to facilitate the payment and survey of the
same.

“10. Copy of the Bill, based upon the said resolutions, which was introduced into the
House during the present session.

h“ llf: A plan showing the locations of each of the said railways, or of any portion
thereof. -

“12. A detailed statement of the reasons which induced the Provincial Government
not to content themselves with the provisions of the statute and commen law, and with
those of the civil code of this Province, for the recovery of the sums of money which
might become due by the said corporations, but without having in any manner previously
consulted with the Lieutenant-Governor, to propose an ex post facto legislation to
compel them thereto.

“ Another very important measure to provide for the imposition of new taxes was also
similarly proposed to the Legislature without having been previously submitted to the
Lieutenant-Governor.

“The Lieutenant-Governor is perfectly aware that measures of secondary importance
which have previously been sufficiently explained to him may be, as a matter of routine,
%roposed to both Houses without an express order fromn himself, but he cannot allow the

xecutive to communicate to the Legislature on his behalf any important or new measures
without his special order, and without his having been previously fully informed and
advised thereof.
(Signed) Luc LETELLIER,
Lieutenant-Governor.

“ The Premier prepared his answer during the nights of the 26th and 27th February.
This answer was delivered by him in person to the Lieutenant-Governor at Spencer
Wood about 10 o’clock a.m. on the 27th. It reads as follows :—

“To His Excellency the Hon. L. Letellier de St. Just, Lieutenant-Governor of the
Province of Quebec.

“ May 1T pLEASE Your ExceLLENcY, Quebec, February 27, 1878.

“ I HAVE the honour to acknowledge the receipt of the memorandum sent me
yesterday afternoon by your Excellency, through your saide-de-camp, who at the same
time informed me that you were il 1n bed. I submitted this memorandum to the
Executive Council, and I shall see, as your Excellency desires, that all due diligence be
uaedbin order that all the documents required may be transmitted to you as soon as
possible.

“ In anticipation of the factum desired by your Excellency, which will contain a more
detailed statement of the motives which induced the Provincial Government to bring in
the measures to which you draw my attention, I consider it my duty to represent that
the reasons which, amongst others, caused the Government to submit to the Legislature

A3
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a law obliging the municipalities to pay their subscriptions for the construction of the
Provincial Railway, on the decision of the Lieutenant-Governor in Council, after & sworn
report made by a competent engineer, and after a notice of 15 days, to give such munici-
palities an opportunity of being heard, are the ill-will of certain municipalities, shown by
some in their neglect to comply with the requests of the treasurer, by others in_their
formal refusal to pay, and in certain cases by resolptions adopted asking new conditions
respecting the agreements which they had made with the Government.

«The Government was of opinion that, without such legislation, the object of which is
to avoid the delays of ordinary legal proceedipgs, the result of the ill-will of these
municipalities would have been either to necessitate a new loan by the Province, and,
consequently, to cause a burden to be.unjustly imposed upon municipalities which had
entered into no engagements, and which would derive no immediate benefit from the
construction of the road, or the complete stoppage of the works already begun, together
with the inevitable loss of interest on the enormous capital already laid out upon this
enterprise, and the other damages resulting therefrom.

<« The Government, while undertaking, in the first place, by the said law, to fulfil the
conditions which it had agreed upon with the said municipalities, considered that, in
substituting for the ordinary courts the Lieutenant-Governor, with an Executive Council
responsible to the Legislature and to the people, it offered to the parties interested a
tribunal which afforded as many guarantees as the ordinary courts.

«T would also take the liberty of calling your Excellency’s attention to the fact that
similar provisions are already in our statutes. '

T would cite to your Excellency chapter 83 of the Consolidated Statutes of Canada,
and also chapter 47 of 36 Victoria of the statutes of Ontario. ‘

¢« I humbly submit to your Excellency that a law devised for the better securing of the
execution of a contract cannot have a retro-active effect. It enacts for the future and its
objects are the respective interests of the parties.

¢ Now, [ beg your Excellency to note, that while you were at Rividre Ouelle, I had
the honour of requesting your authorisation to lay the question of finances before the
House, and that you were kind enough to reply that you sent me a blank form by mail,
and I considered this, at the time, as a great mark of confidence on your part. I did, in
effect, receive a blank form with your signature, which I handed to the treasurer, who
had it filled up by your aide-de-camp.

« Later on 1had the honour of requesting your Excellency’s authorisation generally to
lay money questions before the House, and this your Excellency granted with your usual
condescension. This permission, moreover, had invariably been accorded me by your
predecessor, the late lamented Mr. Caron. ‘

« T must admit that with this autborisation and the conviction in my mind that your
Excellency had read the Treasurer’'s Budget speech, in which he announced the taxes
which were afterwards proposed, I considered I had a right to inform my colleagues that
1 had your permission for all questions respecting money.

“ I beg your Excellency to believe that I never had any intention of arrogating to
myself the right of having measures passed without your approval, and that under existing
circumstances, having had occasion to speak to your Excellency in reference to the law
respecting the Provincial railway, and not having received any order to suspend it, I did
not think your Excellency would discover in this measure any intention on my part to
slight your prerogatives, which no one is more disposed than I am to respect and uphold.

“ Your, &c. &c.
(Signed)  “ C. B. De BoucHERVILLE.”

« After some conversation, the Lieutenant Governor having heard M. De Boucherville’s
explanations, admitted that, if there had been any misunderstanding, it was in good faith
on the part of the latter in authorising his colleagues to say that they were authorised to
submit the legislation in reference to money matters.

“ He afterwards told him, in reply to his question on the subject, that the only
diﬂ.iculty remainin% was the question of the Quebec, Montreal, Ottawa and Occidental
Railway, and that he would give an answer on the following day, the 28th February.

“ On the 28th February, at about half-past 7 in the evening, Mr. De Boucherville
went to Spencerwood to convey to the Lieutenant-Governor the documents asked for
in the letter of the 25th (which documents were prepared by the Honourable the Secretary
and were accompanied by a synopsis).. He asked Eim if he would soon give his answer,
The Lieutenant-Governor told him he would examine the documents and probably give
it to him on the following day, the 1st March. :

“ On leaving, Mr. De Boucherville said : ¢ If T understand you rightly, you are hesi-
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fargﬁg between giving your sanction to the Railway Bill and reserving it He replied :
at is it.’

“ On the 2nd of March, at 5 minutes to 1 in the afternoon, the aide-de-camp of
the Lieutenant-Governor handed to Mr. De Boucherville the letter given hereafter.

s Before the aide-de-camp left he was asked how his Excellency was. The aide-de-camp
replied that he was not so well, and then asked when we intended closing the Session.
Mr. De Boucherville replied that he could not say, as inany matters were in arrear.

« The following is the letter in question :—

“To the Honourable C. B. De Boucherville, Premier, Quebec : —

“ Government House, Quebec, March 1, 1878.

«“ Tue Lieutenant-Governor, taking into consideration the communication made
to him verbally (on the 27th February) by the Premier, and also taking into considera-
tion the letter which the Premier then gave to him, is prepared to admit that there had
been no intention on the part of the Premier to slight the prerogatives of the Crown, and
that there was only on his part an error committed in good faith in the interpretation
that he gave to words used by the Lieutenant-Governor in the interview which they had
on the 19th February instant; words which did not imply the authorisation attributed to
them by the Premier.

 With this interpretation and the instructions given in consequence by the Premier to
the Honourable Messrs. Angers and Church, these gentlemen did not willingly do any-
thing against the duties of their office. ,

“As to the blank which the Lieutenant-Governor addressed to him from Riviére
Ouelle the Lieutenant-Governor knew that such blank was to be used for the purpose of
submitting the estimates to the House.

¢ This act was a token of confidence on his part, as stated by the Premier in his letter
of the 27th, but it wus confidential.

« The Lieutenant-Governor deems it his duty to observe that in his memorandum of
the 25th February last he in no way expressed the opinion that he thought that the
Premier ever had the intention of arrogating to himself the right of having measures
passed without his approval, or of slighting the prerogatives of the representative of the
Crown. .

“ But the Premier must not lose sight of the fact that although he had not so intended,
the fact remains as he was told by the Lieutenant-Governor.

“ The fact of having submitted several new and important measures to the Legislature
without having previously, in any manner, consulted the Lieutenant-Governor, although
without any intention of slighting his prerogatives, gives rise to one of those false
positions which places the representative of the Crown in a difficult and critical situation
with references to both Houses of the Legislature.

“The Lieutenant-Governor cannot admit that the responsibility of this state of things
rests upon him,

“So far as concerns a bill entitled ¢ An Act respecting the Quebec, Montreal,

‘ Ottawa, and Occidental Railway, the Premier cannot apply to the measure the pre-

tended general authorisation mentioned by him in his letter, for their. interview took

lace on the 19th February, and the bill had then been before the House for several

3y§, without the Lieutenant-Governor having been in any manner informed of it by his

aavisers.

_ “ The Lieutenant-Governor then told the Premier how much he re%retted such legisla-
tion ; he represented to him that he considered it to be contrary to the principles of law
and justice, Notwithstanding this, the measure was pushed on until it was adopted by
both Houses.

“ It is troe that the Premier gives in his letter as one of his.reasons for so acti::g ¢ that

is permission of making use of the name of the regresentatrve of t}xe Crown had been,

¢ moreover, always allowed him by the predecessor o the present Lieutenant-Governor,

¢ the late lamented Mr. Caron.’ «

“ This reason cannot avail with the Lieutenant-Governor, for by so doing he would

abdicate his position as representative of the Crown, a proceeding which neither the

ieutenant-Governor nor tll)w Premier could reconcile with the duties of the Lieutenant-
overnor towards the Crown. : .

“ The Lieutenant-Governor regrets being compelled to state, as he told the Premier,

_that he has generally not been explicitly . informed of the measures adopted by :che

Cabinet, although the Lieutenant-Governor often gave occasion therefore tc the Premuer.

especially during the course of last year.

A4



8

“ The Lieutenant-Governor, from time to time, since the last meeting of the Legis-
lature, drew the attention of the premier to several matters respecting the interests of
the province of Quebec, amongst others :—

“]1. To the enormous expenditure occasioned by very large subsidies to
several railways when the province was burdened with the construction of the branch
line of railway from Quebec to Ottawa, which should prevail over all otbers; and
that at a time when our finances compelled us to .raise loans disproportionate to our
revenues. :

“2. On the necessity of reducing the expenses of the Civil Government and those
of Legislation, in place of having recourse to new taxes, with a view of avoiding financial
embarassment.

“ The Lieutenant-Governor, although with regret, expressed to the Premier the
opinion that the Orders in Council, for the increase of the salaries of civil service
employées, seemed to him inopportune at a time when the Government had effected
with the Bank of Montreal a loan at the rate of seven per cent. for half a million, on
condition of increasing this loan to one miliion, and, in fact, to-day even (1st March)
the Lieutenant-Governor was obliged to allow an Order in Council to be passed to
secure the last half million for the Government, without which the Government would
be unable to meet its obligations, as stated to him by the Honourable the Treasurer,
by order of the Premier. ,

“The Premier did not either then or since inform the Lieutenant-Governor that the
Government were in so impecunious a condition as to require special legislation to
increase the public burdens. '

“ The Lieutenant-Governor therefore stated and repeated these facts to the Premier,
and now deems it his duty to record them here, in order that they may serve as a
memorandum for himself and the Premier. It results therefore :--

‘1. That although the Lieutenant-Governor had made several representations, in
his quality of representative of the Crown, to the Premier on those various subjects of
public interest, his advisers have taken administrative and legislative steps contrary to
such representations, and without having previously advised him. :

“ 92, That the Lieutenant-Governor has, without evil motives, but in fact, been
placed in a false position, by being exposed to a conflict with the desires of the Legis-
lature, desires which he acknowledges to be paramount, when expressed in a constitutional
manner.

“ The Lieutenant-Governor has attentively read and examined the memorandum and
documents which the Premier was kind enough to bring him yesterday.

“ In the record are petitions from several municipal corporations, and from citizens of
different localities, addlx)'essed to the Lieutenant-Governor, against the resolutions and the
Government Bill respecting the Quebec, Montreal, Ottaway and Occidental Railway.

“ The Lieutenant-Governor was only yesterday in a position to take communication
of some of those petitions, inasmuch as they had not been transmitted to him before the
record.

“ The Lieutenant-Governor, after mature deliberation, cannot accept the advice of the
Premier in reference to the sanction to be given to the Railway Bill entitled ¢ An Act
¢ relating to the Quebec, Montreal, Ottawa and Occidental Railway.’ _

““ I'or all these reasons, therefore, the Lieutenant-Governor cannot consider this
memorandum without expressing to the Premier the regret which he feels in being no
longer able to retain him in his position, contrary to the rights and prerogatives of the
Crown. )

(Signed) L. LeTeELLIER,
Lieut.-Governor.

“ On the 2nd March, about 2 o'clock, p.m., Mr. De Boucherville went to Spencer
Wood; when he arrived he was admitted to the presence of the Lieutenant-Governor
and told him that according to the memorandum received from him that day, he under-
stcod that he was dismissed from the office of Premier.

“ The Lieutenant-Governor told him he was to take his own interpretation from the
letter. Upon this Mr. De Boucherville handed him the letter, which will be found
further on, as being his answer.

“ The Lieutenant-Governor, without opening it before him, made some remarks on
the difficulty in which the legislation had placed him. '

“ Mr. De Boucherville ‘replied that in “his presgnt position, he thought he had no
opinion to express on the subject.” He then bowed himself out. When he had pro-
ceeded a short distance from the house, he caused the vehicle to return, having forgotten
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to ask permission from the Lieutenant-Governor to give explanatgon-s to the House,
After having been a second time admitted to the presence of the L1eutenant~GQvernor,,
he asked permission to give explanations and to make known the memorandum of the
Lieatentant-Governor and his replies thereto. o ]

““The Lieutenant-Governor told him be had no objection, and asked him as to the

rson he should send for. Mr. De Boucherville replied that he looked upon himself,
1aving been dismissed, as being in a different position from a minister who, although
defeated in the House, still retained the confidence of the Sovereign ; that he had had a
majority of 25 in one of the late votes, that under these circumtstances he did not think he
could advise him in the matter. He then left him, and while in the ante-room, the
IL_:Iieutenant-Governor recalled him, and said: ‘Please delay the explanations until

onday.’

« Th)é following is a copy of a letter which Mr. De Boucherville handed to the

Lieutenant-Governor, when the latter told him that he was to take his own interpretation
of his memorandum :

“ To His Excellency the Lieutenant-Governor of the Province of Quebec.

« Mgnr iT PLEASE Your ExceLLENCY, ', Quebec, March 2,_ 1878..
“ I uave the honour to acknowledge the receipt of your memorandum in which
you come to the conclusion that you cannet retain me in my position as Premier.

‘I have therefore no other duty to perform beyond submitting to my dismissal from
office communicated by your Excellency, reiterating at the same time my profound
respect for the rights and prerogatives of the Crown, and my devotion to the interests of
our Province. ‘ :

“1 have, &c..
‘¢ (Signed) C. B. De BoucHgrvILLE.”

“On the 28th January 1878, Mr. De Boucherville had sent to his Excellency the
Lieutenant-Governor, who was then at Rividre Ouelle, the following telegraphic
despatch :—

¢ ¢ Can you send me authorisation resolution respecting finances ?’

The Lieutenant-Governor, on the following day, the 29th, telegraphed to Mr.
De Boucherville: Blank mailed to-day. If presence necessary, telegraph. Return
Friday.’ :

“ ’ﬁle resolutions respecting the North Shore Railway were submitted to the House
only on the 29th January, after the telegram had been received from the Lieutenant-
Governor that a form signed in blank had been mailed to Mr. De Boucherville in reply
to his despatch of the previous day, saying: “ Can you send me authorisation resolu-
tions respecting finances?”  On the 30th January, the first resolution was reported
from Committee of the whole. On the 31st it was adopted by the House.
~ “On the Ist February the House again went into committee of the whole, and
reported the other resolutions on the same subject. But it was only on the 5th that
the adoption of the report of the committee was carried, the House throwing out the
motion of non-confidence on this point by 38 to 21. ;

“ On the 5th February a Bill based on these resolutions was introduced ; the second

was delayed until the 18th of February ; the third reading took place on the
19th during all this time the Lieutenant-Governor, to whom the votes and proceedings
wc}"e sent daily, remained silent.

. * On the 19th February Mr. De Boucherville met the Licutenant-Governor, and in
I converation which took place on the subject of the measure, thought he had satisfied

m as to its legality and the urgency of its being passed. The Lieutenant-Governor
was 80 far from b

) i eing explicit as to his intention that Mr. De Boucherville left him with
thf‘x'rln‘[:;esle:{on that he was authorised. | |

teutenant-Governor does not contend in his memorandum of the 1st March
1878 that he had given orders to suspend the legislation.

Sent up to the Legislative Council, this Bill %ad gone through its third reading before
the first letter was received from the Lieutenant-Governor, date the 25th. February last,
but onl{ delivered at 4,30 p.m., on the 26th. In fact, the Lieutenant-Governor, in his
letter of the 1st March, admits that he did not in any way in his memorandum of the
25th February, express the opinion that he considered the Premier had intended to arro-

te to himself the right of getting messures passed without his a roval, or of slighti
prerogatives of the !eprgs:nt,agve of the E:WD.' o , ghtig
N 834, » o B
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. “ Having ascertained that a misunderstanding existed as to the interpretation of the
authorisation asked by telegraphic despatch on the 23rd January, and answered on the
29th, by a message stating that a form signed in blank was sent, and in view of the
impressions left by the conversation of the 19th February in Mr. De Boucherville's
mind, should the Lieutenant-Governor have waited to make known for the first time the
existence of this misunderstanding until the 26th February, at which date the whole of
the legislation of which he complains had been discussed and voted in the affirmative by
both Houses. :

“ The confidence shown by the Lieutenant-Governor on the 29th January in Mr.
De Boucherville by forwarding the form signed in blank, was calculated to justify
him in interpreting the silence of the Lieutenant-Governor at least as not meaning
dissent. :

“ After these interviews of the 19th February the silence observed until the 26th
February was also of a nature to lead him to believe that he had a general authorisation
to submit to the House all measures which the public service required. ,

“ Onthe 31st of January, 26 days previous to the first memorandum of the Lieutenant-
Governor, the Honourable Treasurer made his budget speech, in which he anpounced
the new taxes which it would be necessary to levy to meet the obligations of the province,
obligations contracted during several previous years, and resulting from the policy then
inaugurated on railways, and which had received the concurrence of several members
belonging to the party opposing the Government. o

“Can this speech, published in eaztenso by the press of the whole country, have
escaped the notice of the Lieutenant-Governor ? :

“ On the 19th February the resolutions demanding those taxes, but at a lower rate
than the one mentioned by the Treasurer in his speech were presented, and on the 20th
were adopted by a vote of 39 against 22. ,

“ The Lieutenant-Governor in his memorandum of the 1st March complains that Mr.
De Boucherville did not let him know that the Government was in an impecunious
condition requiring special legislation to increase the public taxes.

“ The Premier would have formed an erroneous idea of the situation if he had so
qualified the temporary embarrassment, caused by the ill-will of the municipalities which
had subscribed for the construction of the provincial railway in neglecting to faithfully
fulfil their obligations. He would have formed an erroneous idea of the situation in
presence of the results obtained so far without any burden having been imposed in order
to obtain them. ¥ ,

“On the 22nd February notice was given of resolutions respecting railways in the
eastern townships and on the south shore of the St. Lawrence. ,

“ On the 23rd of the same month the resolutions were introduced and subsequently
adopted by a vote of 41 to 16. 'These resolutions do not in any way increase the actual
debt of the Province.. The Lieutenant-Governor said in the same memorandum : ¢ That
¢ the construction of the railway from Quebec to Ottawa should prevail over that of other
¢ railways.’ The legislation of many years past on this subject establishes no priority in
favour of the provincial railway to the detriment of railways in the eastern townships
and on the south shore. The De Boucherville government would have contravened the
- law if they had adopted any other view of the matter. : S

% 1n the same memorandum the Lieutenant-Governor declares, ¢ That he cannot accept
¢ the advice of the Premier in reference to the sanction to be given to the Railway Bill,
¢ intituled, ¢ An Act respecting the Quebec, Montreal, Ottawa, and Occidental Railway.’
This declaration is premature, the Premier never having been called upon to-give his
opinion as to the sanction to be given; and if, bad he been called upon to do so, he
would, under the circumstances, have recommended that it be reserved for the decision
of the Governor-General, being in doubt as to the Lieutenant-Governor having the
right, of his own accord, ex proprio motu, to exercise the prerogative of veto, and thus
to decide finally on the fate of a measure passed by both Houses, when the British
North America Act of 1867 seems to leave such power to the Governor General.

“ The memorandum of his Excellency refers to petitions of several corporations and
citizens of different places, addressed to the Lieutenant-Governor, against the resolutions
and the measures of the Government concerning the Quebec, Montreal, Ottawa, and
Occidental Railway. _ )

“Tt is sufficient to consider that these petitions came from debtors from whom the
faw intends to force payment, to arrive at the correct conclusion that the opinion of both
Houses should prevail over that expressed in such petitions. - .

¢« The Lieutenant-Governor in the same memorandum refers to Acts of administration
which date from before the session, and to which he has given his assent. As he alludes
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to matters for which the Government is responsible to both Houses, as advisers of the
Crown, and as they are foreign to the queétlon of prerogative raised ?y thﬁ Lleutenapt.-
Governor, they cannot be adduced in this memorandum as reasons for the choncl.tlllsan
arrived at by his Excellency that he cannot continue to refam Mr. {]?e Bouc e{gnb:. in
his position against the rights and prerogatives of the Crown therefore, to avoi 0 ng
carried away by this side issue or hors d'@uvre, there is no reason to question them
now.

“ The Lieutenant-Governor further expresses the opinion that the state of our finances
forced us to make loans disproportionate to our resources. .

* The necessity of here lPepgating this phrase is to be regretted, but the credit f‘f thﬁ
Province requires that it should be contradicted. The mere reading of the budget speec
will suffice to reassure alarmists.

“From all the above facts from admissions contained in the last memorandum of the
‘Lieutenant-Governor, from the transmission of the form signed in blank and sent by him
in reply to a request by Mr. De Boucherville, asking his authorisation to introduce
regolutions respecting finances, and from the silence of the Lieutenant-Governor, up to
the 26th February last, it results that no measures have been introduced into the House
in opposition to the prerogatives of the representative of the Sovereign. )

“ Nothing more remains now for me to do but to reiterate the declaration [ made in
commencing these explanations. The De Boucherville Cabinet has not resigned. It has
been dismissed from office by the Lieutenant-Governor.

“The Conservative party is no longer in power. But it is in this House a power,
& qualified power, a majority in the Opposition. The majority here, the majority in
the Council, the majority in the country. The Conservative party has been dismissed

from office; but it stands uncompromised, without compromise, without division, devoted
-to the constitution and to the welfare of the country. '

““ (Signed)  A. R, Ancers,

“ Ex-Attorney General, .
“ Member for the Electoral District of Montmorency.”

That on the 7th March, the Legiélative Assembly, having heard of the dismissal from
.office of the De Boucherville Governmnent, adopted before the formation of his honour the
Lieutenant-Governor Luc Letellier’s new Cabinet, the following address :— -

Exhibit No. 4.—* We, Her Majesty’s dutiful and loyal subjects, the legislative expres-
sion of Quebec, in Provincial Legislature assembled, desire to reiterate the assembly
of our loyalty and attachment to Her Majesty Queen Victoria, and our perfect sub-
mission to the Constitution. '
“ We renew the declaration of our confidence in the De Boucherville Administration,
8o often and decidedly expressed during the present session.

“ We desire firmly and emphatically to declare that we have not, and cannot have,
“ confidence in any administration which may be substituted for the one dismissed, inas-
much as such dismissal occurred whilst the De Boucherville administration enjoyed the
entire confidence of the large majority of the representatives of the people in Provincial
~* Legislature assembled, unless such administration to be appointed be a strong and
“ efficient one, chosen from the party represented by the majority in this House.”

That on the 9th March Mr. Loranger, member for Laval, seconded by Mr. Lynch,
‘member for Brome, moved that the following address be by the Speaker of the Legislative
Assembly presented at the Bar of the Honourable Legislative Council to his Honour the
Lieutenant-Governor at the prorogation of the Legislature :—

-Exhibit No. 3, p. 226.—

€¢
€¢
&

(13

(14

14

‘The Legislative Assembly of.the Province of Quebec deem
it their du;.ly to humbly represent that the Cabinet of which the Honourable Henri
Gust.:ave Joly is the chief, was defeated three different times, at the sitting of the 8th
8th instant, by majorities varying from 20 to 22 votes.

“.And they regret to state that the Constitution has been- disregarded by the advisers
of his Excellency to the extent that they persist in retaining power against the will of
the majority of this House, and of the country. ,

“ The Legislative Assembly believes it, moreover, their duty to express their regret
thagt.hey. have been put to the necessity of suspending the passage of the Supply Bill
until justice has been extended to the majority of this House. ‘ '

“The l.egislative Assembly desires respectfully 1o represent to your Excellency that

there exists in the House a political party possessing the confidence of the country, and
country, and having a large majority in the House, that this party is competent to
| B2 ‘ |
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administer the public business, and that the prorogation of the Legislature presently,
would be prejudicial to the legislation and to the interests of the country.

“ The Legislative Assembly desires to represent to your Excellency that the fact of
the minority having & control over public affairs in the cause of the embarrassment under
which the Province labours through the suspension of the Supply Bill; and that a
prompt solution of the difficulty may be amved at by acting in conformity with the
Constitution.

* The Legislative Assembly desires also to represent to your Excellency that inasmuch
as there exists in the House a political party strong enough to command a large majority,
there is no necessity for a dissolution of thg Legislature, a step which will cause con-
giderable and useless expense to the province, and seriously threaten the peace und
tranquility of the people of this province.”

The House, after voting by 33 against 12 that the resolutions above mentioned were
in order, was unexpectedly interrupted before their adoption by a message of his Honour
the Lieutenant-Governor, requesting the attendance of the House in the Legislative
Council, and then and there was by him prorogued.

That the Lieutenant-Governor addressed to his Excellency the Governor-General an
¢ explanatory case,” bearing date the 19th March 1878. %’his document, most mate-
rially different from the one sent to Mr. de Boucherville informing him of the reasons
for which the Lieutenant-Governor was no longer able to retain him in his position, is as
follows :— :

« Exhibit No. 5. (Translation.)

“ To the Right Honourable the EarL oF DuFrerin, K.P., K.C.B,, G.C.M.G., Governor-
General of Canada, Ottawa.

“ My Lorb, Government House, Quebec, March 18th, 1878.

“ I gave the honour now to submit for your Lordship’s consideration documents
and details which I could not lay before the fpublic, but from which it would have been
more clearly understood that the dismissal of M. de Boucherville’s Cabinet, was forced
upon me by circumstances. ~

¢ These details are not contained in the correspondence which I authorised M, de
Boucherville to place before the House, and which are hereunto annexed.

¢ From the day that I was by your Excellency raised to the position I occupy at
present, all my private relations with the members of my Cabinet, up to the time of their
dismissal from office, were, I must admit, generally of an agreeable nature; but in those
of an official character with the premier, I almost invariably felt that I did not enjoy
that entire confidence on his part, which is the chief element of a cordial understanding
between the representative of the Crown and his advisers. ,

« After baving studied the general state of the affairs of our Province, after having
become convinced that legislative and administrative changes were becoming more and
more necessary, I decided upon using with moderation, and with the greatest possible
discretion, the influence attached to my position in order to obtain the realization of that
which I deemed to be of the greatest advantage to the Province.

« ] regret to state to your Excellency that, although M. de Boucherville did, on most
occasions, take my advice in good part, and generally approved of it, he nevertheless,
almost always acted as though he had never received .it. Nevertheless, far from using
my authority to obstruct his action in any way, I invariably treated him with great
indulgence, as will appear to your Excellency by the following facts :

« Ist. During the session of 1876, a bill had been read three times in one of the two
branches of the Legislature, and only twice in the other.

“ This bill, bearing all the certificates which were necessary to induce me to believe
that it had been regularly passed and adopted, was submitted to me by the Premier for
my sanction.

In ;:;msequence of being left in ignorance of these facts by my advisers, 1 sanctioned
the bill. :

“ Not long afterwards I was informed of the irregularity, and I immediately spoke of
it to the Premier ; I made the observation that such an act would entail too serious
consequences to allow of its being passed over. o

“ As a favour to him, however, I passed over this instance of irregular legislation,
which was then irreparable.

“ 2nd. During the same session another bill was submitted to me for my sanction,
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On examining 1t, I perceived a blank which had not been filled up, which I pointed out
to the Premier, in the following letter :—

“ < Private.

My Dear Premier, Quebec, December 27th, 1878.
“‘“A B (E.) which originated in the Council was passed by the Legislative
Assembly, without amendment; upon reading it before adding my certificate of
sanction, I noticed that a blank had not been filled up in the seventh line of the sixth
section. '
“¢ You followed the usual practice in not fixing the amount of the penalty in the
Legislative Council ; but the matter passed unperceived, or t!le officers, through some
mistake, omitted to insert the amount fixed by the House, or it may have been an error

n the d/)roof sheets. . .
. “*While on the suhject of these mistakes, you will find anpther in the second. section
of the same Act, wherein the word amender is in the infinitive mood. I notice this
latter inaccuracy, to which I do not attach much importance, on]y because I discovered

?nf;tlher in an Act in which I had to point out to you—an omission which I consider
atal,

¢

“¢Yours, &c.
‘“¢(Signed) L. LereLrier.’

“The Premier came to me und said that he regretted the omission ; he requested me
to give my sanction to the Bill in the state in which it was. The conciliatory spirit
which I showed in granting my consent seemed to please him.

‘3rd.—In March, 1877, (vide Appendix A,) my advisers caused me to make an
appointment of a municipal councillor for the south ward of the village of Montmagny,
under the pretext that there had been no election, or that if such election had taken
place, it was illegal. ' . )

“The whole of the circumstances connected with this case, I deem it my duty to
explain to your Excellency, on account of the important principle involved therein.

“ After due personal examination of the petitions and other accompanying documents
relating to that election, I called on the Premier, at his own oﬂicc;, to beg qf‘ him not to
hurry the a pointment, which he was asked to make, of a municipal councillor for that
locality, before receiving more ample information. ) :

. “I pointed out to him that it appeared that a municipal election had taken place, and
that in such case, as a principle, the Executive Council should not interfere,

“I added that from the moment that a legal, or even an illegal election had taken.
Place, the duty of deciding it rested with the courts, in accordance with the ordinary
course of law, of which they are the interpreters.

“I then intimated to M. De Boucherville that I maintained on principle, that all
atters cognisable by the judiciary should be invariably left to the courts, which from
their organisation are better fitted than the executive to inquire into matter of fact and
of evidence, and that I would never allow the substitution of the powers of the executive
for those of the courts, when the latter had jurisdiction.

. *“The Premier admitted that that opinion, and the princi&l; on which I based it, were
1o conformity with his ideas, and necessary for the proper administration of justice. He
asked me if 1 would consent to see Mr. Angers, the Attorney-Greneral, on the subject.

“I at once consented, and the Attorne: -General was immediately sent for ; the facts
connected with that election difficulty and my views regarding them, were then commu-
Dicated to him. He promised that before any appointment should be made by the

leutenant-Governor he would make inquiry. L ;

‘ Shortly afterwards he reported to me that he bad made an inquiry into the facts of

e case, and, at his suggestion, I appointed Jules Bélanger to be councillor.

“ In the be inning of March 1877, difficulties and quarrels arose at Montmagny, in

consequence of that election.
., * After that appointment those quarrels broke forth afresh in the municipal council
itself, from which the Councillor whom I had thus been caused to appoint, was expelled
with violence. That appointment I was recommended to make, notwithstanding the fact
that an election had taken place; that it had been held and presided over by the Mayor,
that E_ugéne Fournier had been returned by acclamation, that he had been sworn in
according to law, and that at the very time when the appointment of Jules Bélanger wag
recommended to me, the person thus elected had in fact taken his seat, had been sworn,
and had sat at the said Council, as appears by the minutes of the Council. .

“When I afterwards learned these facts, I communicated them to the Premier, whom I

B3
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requested to prepare a revocation of the appointment which I had thus been caused
to make, contrary to the principles above set forth, and the justice of which he had
himself admitted.

« The Premier answered that the matter was of a very delicate nature, and such a
proceeding would be contrary to the recommendation of Mr. Angers, his Attorney-
General ; he concluded by saying that he would get him to prepare a report on the
subject. :

“1 received that report some days later. After having read it I again intimated to
Mr. De Boucherville, that in the interests of peace, and in conformity with the principle
that executive should not be substituted for judicial power in matters within the province
of the latter, I insisted upon the revocation being made.

« After waiting severa{)days for an answer, and not having received any from the
Premier, I addressed a letter to him, of which the following is a copy :-—

“ ¢ Private and confidential.
“¢ My Dear DE BoUCHERVILLE, Quebec, March 14, 1877.
¢ ] HAVE not received any answer on the subject of the appointment of a coun-
cillor at Montmagny.

“ ¢ Those who deceived the Government in order to induce me to perform an executive
act in connexion with a question which they then knew to be within the judicial power,
do not, in my opinion, deserve consideration, which cannot but be injurious to the
Government and myself. ’

¢“¢The remedy is very simple, rescind the appointment ; allow the parties interested
to fight it out before the Courts.

‘¢ Yours, &c.
¢ ¢ (Signed) L. LereLrier.’

« If, my Lord, I insist upon this latter point, it is to show your Excellency that the
Prime Minister was then perfectly aware of my views on that point, and should not, in
consequence, have introduced during the last Session of our Legislature, any legislative
measure, or perform any administrative act tending, to substitute executive for judicial
power without notifying me, and especially without advising me on the subject. .

“ It was easy for the Premier to understand from my remarks and the frequent con-
versations which I had with him, that I could not consent to see Her Majesty’s subjects
despoiled of the right guaranteed to them by Magna Charta; that their property should
never be interfered with, except in virtue of a judgment rendered by the tribunals of the
of the country. : .

¢ 4th.—On the 19th March 1877, being on the eve of absenting myself for a few days,
I wrote to the Hon. Mr. Chapleau; and in a postcript I said : ¢ Please oblige me by
¢ telling the Premier that if he needs my concurrence, Mr. Gauthier may bring down to
¢ me the documents re?uiring my signature.’

« M. De Boucherville should have understood from that, that if I was ready to give
him my concurrencc, it was on condition of having all documents submitted to me before
signing them. ) . '

« I Jeave you, my Lord, to judge in what manner my views were interpreted.

« 5th. Under date of the 6th of November last I addressed to the Honourable M. De
Boucherville the lettér of which the following is a copy :—

¢ ¢ (Private.)
¢ My pEAR DE BOUCHERVILLE, : Quebec, November 6th, 1877.
“ <IN the last “ Official Gazette’ were published, under my signature, two
proclamations which I had not signed. )
. <One was for the summoning of Parliament, which I had reserved in order to confer
with you ; the other, which I did not even see, appoints a day of thanksgiving.
« ¢ These proceedings, the nature of which I shall not characterise, entail, apart from
their impropriety, invalidities which you will easily understand.
“<Yours very truly, .
- ¢ ¢« The Hon. C. B. De Boucherville, (Signed) ~ L. Leterues.
. ¢ ¢ Premier.’

« The following are the notes vs;hich I took of the conversation which I had wi
M. De Boucherviﬁe on the subject :— A , whic ad with

¢ ¢ M. De Boucherville came on the same day he received the letter to tell me that he
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Tegretted that the thing had occurred, and that it was no fault of his. I accepted the
excuse, and I then told him that T would not tolerate my name being used when neces-
sary .f'or any duty of my office unless the documents requiring my signature .had been
}I)Sx:vmusly submitted to me, and unless information was afforded to me, which M. De

ucherville assured me would be the course followed in future. -

«¢(Signed) L.L.

, “6th. But, my Lord, there is another point still more important, which I cannot any
longer refrain from mentioning.

“ From the conversations which I have held with M. De Boucherville there rgsults a .
fact which, if it were known, would of itself have sufficiently justified me in believing that
he did not possess the confidence of the people of this province. ) )

~“ On two different occasions, some time a!f)‘ter the session of 1876, 1 pointed out to him

at millions had been voted to aid railways in general at a time when our finances did
Dot appear to me to be in a condition to warrant, all at once, a lavish expendxt_ure in
subsidising these numerous undertakings, particularly as, apart from that, our credit was
S}gableavily pledged towards the building of the Quebec, Montreal, Ottawa, and Occidental

llway,

“ He very frankly avowed that these grants, though they were for tht} development of
the Province, had been necessitated by political considerations ; that without them the
support of the members whose counties were traversed by those railways would cease to
be secured to Government ; that there would be no means of having a majority ; that

0se members formed combinations, ‘rings,’ to control the House.

- “ M. De Boucherville is not unaware that I thereupon told him that it was better to
save the Province than a Government, and that if his administration was not strong
enough to resist those influences it would be better for him to form a combination  of
~ honest and well-meaning men from both sides of the House, rather than submit to the
dictations of those ¢ rings,” and to the control of those combinations.

“ When he made no attempt to escape from that deleterious influence, after his own
avowal that the Legislature was controlled by those ‘rings,’ when, by his legislation, he
sought to favour them anew during the last session without having previously advised
With me, had I not the right, as the representative of my Sovereign, to believe and to be
_ ¢onvinced that M. de Boucherville did not possess a constitutional majority in the
Legislative Assernbly ? ‘ ‘ :

* 7th.—In communicating to both Houses, my memoranda of the 25th February and
1st March last, the premier and Mr. Attorney-General An%ers, in violation of their
duty, overstepped the authorisation which I had given by my letter of the 4th of March

t, for that purpose. They added to that communication a report of pretended con-
Versations, the correctuess of which I contest and the impropriety of which I maintain.

* I shall point out, my Lord, one fact alone to prove that incorrectness and that im-
Propriety ; the Hon. Messrs. De Boucherville and Angers, in their explanations of the
two Houses, lay great stress on the telegram which Mr. De Boucherville despatched to
e at Rividre ‘Ouelle, to ask mny permission to introduce resolutions concerning the
ﬁ“?‘m’e& and on the blank signature that I sent up in answer to it. ~ )

But these gentlemen themselves had that blank signature filled up by my private
#ecretary, 8o as to give to the telegram the meaning which I attributed to it, namely, a.
Tequest for permission to introduce the supplies. The following is a copy of the message
Produced with that blank signature. |

“Mr. Treasurer Church presented a message from His Excellency the Lieutenant-
Governor, as follows :— .

“* L. LETELLIER,

* ¢ The Lieutenant-Governor of the Province of Quebec transmits to the Legislatiée
Assembly the supplementary estimates for the current year, and for the fiscal year

ending 30th June 1879, which, in conformity with the provisions of the 54th section of
thc‘z‘Bntlsh North America Act, 1867, he recommends to the Legislative Assembly.
* Government House, ‘

“ ¢ Quebec, 80th January 1878.°

. “ My ministers never had, by their own admission, any other authorisation from me
or the introduction of thejr railway and taxation resolutions than the blank signature

above mentioned, in which not a word is said of them. Besides which, it will be noticed
that the railway re

is dated the 300 solutions ’were introduced on the 29th January, whereas the message
| B 4



16

¢ Tt is for this reason, my Lord, that I bring to your knowledge all the facts and details
which are connected with the relations which I have had with M. De Bouchrville and
his colleagues.

“ Were the controversy with me and alone as a private individual, I would abstain
from any remonstrance against the injustice of their - reflections upon the conduct of the
representative of the Crown, which they have made in violation of their duty ; but in
this matter the maintenance of the Constitution is at stake.

“ If, without any authority from me, preclamations, have been published which I
never signed, is it surprising that messages were communicated in my name to the
Houses, respecting which I had never been consulted ?

“ It is because as the representative of my Sovereign, I have been unjustly and
shamefully dragged before the public, that I make known to you, my Lord, that in the
performance of my duty as Her representative, my object has not only been to protect
the dignity of my office, but to afford to the people of this province an opportunity of
knowing that, under existing circumstances, the exercise of Royal Prerogative has not
been hostile to their constitutional liberties ; but that, on the contrary, it has afforded
them the means of freely exercising their judgment.

¢ There results, my Lord, from what I have now stated :—

¢ 1st. That in general, the recommendations which I have made to my Cabinet did not
receive the consideration which is due to the representative of the Crown. -

‘“ 2nd. That my name has been used by the members of the Government in the
signature of the document which I had never seen. :

¢ 3rd. That a proclamation, summoning the Legislature, was published in the ¢ Official
Gazette’ without my being consulted or informed of it, and before my signature had
been attached thereto.

“4th. That a like proclamation, fixing a day of thanksgiving, was also published
under similar circumstances. ,

“5th. That, although 1 had intimated to the Premier, by my advice and by my letter
of the 14th March 1877, my firm determination to protect the inhabitants of this
Province against the arbitrary decisions of the Executive in matters within the juris-
diction of the Courts of Justice, he thought proper, without my participation and
without advising me, to propose to both Houses, in legislating for the Quebec, Montreal,
.(I)t(t;,vga and Occidental Railway, to substitute the power of the Executive for that of the

udiciary. :

“ 6th.yThat, without having advised me, and without having received authorisation
of any sort whatever from me, the Government of M. de Boucherville proposed to the
Legislature a measure of almost general taxation upon the ordinary contracts and trans-
actions of life, transfers of bank stock, &c., while no message from me had been asked
for this object, nor signed by me to authorise its proposition to the Houses.

¢ 7th, That, after its dismissal, the Government of M. de Boucherville again failed
in its duty by assigning reasons for the adjournment of the House from day to day,
different from those agreed on between myself and the Premier, at the risk of prejudicing
public opinion against the representative of the Crown.

“8th. That, at the time of the communication of the causes which rendered necessary
the dismissal of the Cabinet, in the explanations which were given by the Premier to
the Legislative Council, and by the Attorney-General to the Legislative Assembl
both of them referred to pretended conversations which they had no authority whatever
to comnunicate to the Legislature, since the Premier had, gy his answer to the letter
of the Lieutenant-Governor of the 4th March last, limited his explanations to the com-
munications to both Houses of my memoranda of the 25th February and 1st March,
and the answers of the Premier of the 27th February and of the 2nd and 4th March
instant.

“9gth. That, therefore, the additions and comments made by the Premier before the
Legislative Council, and by the Attcrney-General before the Legislative Assembly were
.contrary to the conditions agreed upon between the Lieutenant-Governor and ihe
Premier.

“10th. That' the Premier and his colleagues, by making use of pretended private
conversations to explain the causes of their dismissal, in contravention to their uty to
the Crown and to what they had pledged themselves to observe with regard to it, have

laced the Lieutenant-Governor under the necessity of bringing under the notice of your
%xcellency all the reasons for that dismissal.
. I have, &c.
¢ (Signed) L. LereLLies,
“ Lieutenant-Governor.”
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| AppPENDIX A.
(Translation.)

 Summary of official record.—In January 1877, an election had taken place for the
south ward of the village of Montmagny ; that election having been declared null and
Zl?ld by the Court, it ordered a fresh election and appointed Eugéne Hamond to preside

ereat.

“On the day fixed, Eugéne Hamond, refusing to preside, Naz. Bernatchez, Esq.,

ayor of the Municipality, the senior magistrate present presided.

“ The meeting elected Eugéne Fournier. '

“ Eugéne Hamond wrote to the Lieutenant-Governor that he had not presided at the
Ineeting—without adding, however, that there had been no election. He recommended,
at the same time, that Jules Bélanger be appointed.

“ Eugdne Fournier, elected at the meeting of the 19th February, took the oath of
office and took his seat on the 23rd February.

“ On the 3rd March the Attorney-General (Mr. Angers) recommended the appoint- -
ment of Jules Belanger, who was accordingly appointed on the 7th of the same month.

. On the 10th of March Mr. Bernatchez, Mayor of Montmagny, addressed to the
Lleutﬁ((iiovernor a memorial setting forth the facts, and praying that the appointment be
CaDCe e "’ . .

“ On the 15th March the Attorney-General made a report recommending that the
appointment of Jules Belanger be maintained.

“ On the 27th March the Lieut.-Governor revoked that appointment on a report of
the Government.” -

ArpENDIX B.
(Translation.)

, ¢ Quebec, March 4th, 1878,

“ The Lieut.-Governor desires that his two memoranda of the 25th February, and 1st
March, addressed to the Hon. M. De Boucherville, and the answers made to those
memoranda by the Hon. M. De Boucherville (of the 27th February and 3rd of March) be
not now communicated to both Houses. ‘

“ ‘That communication authorised by the Lieut.-Governor at the request of the Hon.
M. DeBoucherville, should be made as soon as the arrangements for the formation of a
new Executive Council are completed.

‘¢ The Hon. M. De Boucherville may communicate to the Houses that the adjournment
m day to day is rendered necessary by the last-mentioned cause.
*““To the Hon. C. B. De Boucherviile, (Signed)

L. LEeTELLIER.
¢ ¢ Quebec.”’

(Translation.)

““Your ExceLLENcY, -« *Quebec, 4th March, 1878,
. “ ¢ In conformity with your wish, expressed in a letter of to-day’s date, I shall
withhold until the formation of a new Executive Council, the explanations I was

authorised by your Excellency to communicate to the Houses.
< ¢J have, &c.
“¢(Signed)  C. B. De BoucuerviLLE.' ”

“* That on the 3rd April 1878, the Honourable M. De Boucherville addressed to his
Excellency the Governor-General the following despatch, with an extract of the votes

and proceedings of the Legislative Assembly, No. 42, to wit :—

“¢To his Excel]ency the Right Honorable the EarL or Durrermv, K.P., K.C.B.,

- G.C.M.G., Govérnor-(eneral of anada, Ottawa.

“« “ My ‘P?an, “ ¢ Ottawa, April 2nd, 1878,

v . TungxPlanatory case addressed to your Excellency by his Honour M. Letellier’

. and accompanying the documents and details which related to my recent dismissal from

office, and by you transmitted to the Senate and House of Commons, containing as it

does statements of facts, the accuracy of which I respectfully deny, imposcs upon me the
dn‘t‘y‘of submitting for your information and consideration the folﬁr)win —

As your Excellency is doubtless aware, M. Angers laid upon the table of the

Legisnlaaﬁive Assembly on the Sth March last, copies of the correspondence and explana-
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tions by him made at my request relating to the dismissal from office of the De Boucherville
Government.

“ ¢ This correspondence and explanations with some comments of his own, are con-
tained in the copy of the votes and proceedings of that House of the 9th March, and
I respectfully beg to be permitted to annex them as forming part hereof, I beg, however,
to add to these explanations of M. Angers a few words upon two subjects, viz. : —

“<1. In the memorandum which f bad the honour to address to his Honour M.
Letellier, under date 27th February, I said: ¢ Later I had the honour to ask your Ex-
¢ cellency for a general permission to submit to the House measures concerning money
¢ matters which your Excellency gave me with your ordinary courtesy. This per-
¢ mission, I may say, had always been granted me by your predecessor, the lamented
¢ M. Caron.” I do not think that the meaning of these phrases is correctly rendered in
the paragraph in his Honour’s letter to me, under date the 1st of March, wherein he
says :—

by It is true that the Premier gives in his letter as onc of the reasons for acting as he
did, that this permission of using the name of the representative of the Crown had always
lh){een granted him by the predecessor of the present Lieutenant-Governor the lamented

. Caron.’

¢ ¢ This reason cannot be one for the Lieutenant-Governor, for in so acting, he would
have abdicated his position as representative of the Crown which act neither the iieutenant‘
Governor or the Premier could reconcile with the obligation of the Lieutenant-Governor
of the Crown.

¢ ¢Jt is manifest that I desire to say, and that, in fact, I did say, that the late M.
Caron had given me that authority for money matters only.

“ ¢My Lord, I respect too highly the memory of that virtuous and distinguished
statesman to allow any such misinterpretation of my meaning to pass unchallenged, by
which T am made to intimate that the deceased M. Caron had abdicated to me his
position as the representative of the Crown. Every person who knew the late M. Caron
and his high Iegaf and constitutional attainments, will share with me my regretful surprise
that any such imputation shonld be cast upon his memory. .

¢« <2nd. That, not having kept any memorandum of such conversations as I had with
the Lieutenant-Governor, except those which took place since the 25th February last, I
have no remarks to make upon the paragraph, wherein it is stated :—

¢ ¢ The Premier did not let the Governor know, then or since, that the Government
was in such a state of penury as to necessitate special legislation to increase public
taxation ; unless it be that this statement does not seem to me to accord with a pre-
ceding paragraph, wherein it is stated that the Lieutenant-Governor drew my attention
to the necessity of reducing the expenses of Government and of the Legislature, instead
of having recourse to new taxes in view of avoiding financial embarrassment.

¢ ¢ I acknowledge that I never did inform the Governor that the Province was in a state
of penury, simply because I was convinced of the contrary.

¢ ¢ The Lieutenant-Governor expressed also, but with regret to the Premier, that the
orders passed in Council to increase the salaries of Civil Service servants seemed to him
inopportune. . .

“<Upon this matter I merely desire to remark that these Orders in Council were
authorised by a law passed during the session of 1876. .

“ « [ propose now my Lord, to deal with the specific allegations made against me by
his Honour Mr. Letellier, in his explanatory case, and for convenience sake, I take the
liberty to quote from His Honour’s memorandum: ‘ 1st. During the session of 1876, a
* Bill had been read three times in one of the two branches of the legislature, and only
“ twice in the other.” ) : . :

.« ¢This Bill bearing all the certificates which were necessary to induce me to believe
that it had been regularly passed and adopted was submitted to me by the Premier for
my sanction.

"I;lelx consequence of being left in ignorance of these facts by my advisers, I sanctioned
the Bill. ,

¢ ¢Not long afterwards I was informed of the irregularity, and I immediately spoke
of it to the Premier; I made the observation that such an act would entail too serious
consequences to allow of its being passed over. . o

“ ¢ As a favour to him, however, I passed over this instance of irregular legislation,
which was then irreparable.’

¢ ¢ In relation to this, the facts will furnish a sufficient answer. The Act in question
was a Bill entitled : ““ An Act to authorise the formation of Societies for the improve-
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* ment of country roads and for the destruction of noxious weeds in the Province of
“ Quebec.” ¢It was introduced in the Legislative Council duly passed that House and
was sent down to the Legislative Assembly for its concurrence. . :

“ ¢ Apparently in the hurry of the last hours of the Session, after it had been read
twice, the Clerk by mistake, certified it as assed without an amendment and it was
thus sent back to the Legislative Council. His Honour came down on the following day
f‘o ’lprorogue the Legislature, and his assent was given to this Bill along with others.

he error was immediately discovered by the Attorney-General who made a report
fqr transmission to Ottawa, stating the error and suggesting that the Act should be
disallowed.

“‘The Hon. Mr. Blake, then Minister of Justice, reported in reply that this was
unnecessary, that the Act not having received all its stages, was but blank paper, and as
a consequence it was not printed in the statutes. , ' ‘

““ “In view of this fact it is difficult to understand the statement of His Honour the
Lieuteuant-Governor that * as a favour ” to me, he passed over this instance of irre.
gular legislation which was then irreparable.” )

“ ¢2. During the same session another Bill was submitted to me for my sanction. On

exami.nin_g it I ];erceived a blank which had not been filled up, which I pointed out to the
Premier in the following letter :— ' '

(Private.)

“ * MY DeAr PremiEg, « ¢« Quebec, December 20th, 1876.

A B (E) which originated in the Council was passed by the Legislative
Ass‘et.nbhy without amendment ; upon reading it, before adding my certificate of sanction
¥ noticed that a blank had not been filled up in the seventh line of the sixth section.

“ “You followed the usual practice in not fixing the amount of the penalty in the

egislative Council, but the matter passed unperceived, or the officers through some
mistake, omitted to insert the amount fixed by the House, or it may have been an error
In the proof sheets. '

““ < While on the subject of these mistakes, you will find another in the second section
of the same Act, wherein the word amender is in the infinitive mood. I notice this latter
inaccuracy to which I do not attach much importance, only because I discover another in
an Act, in which I had to point out to you an omission which I consider fatal.

' ‘¢« Yours, &c.
“ (Signed) L. LeTELLIER.

““The Premier came to e and said that he regretted the omission ; he requested
me to give my sanction to the Bill in the state in which it was.
. The conciliatory spirit which I showed in granting my consent seemed to please him.
‘In relation to this I have to say that the Act in question was “ An Act to rovide for
< the safety and protection of the public in theatres, edifices, and public halls.” As stated
1t was passed first in the Legislative Council, where the blank, being the amount of the
penalty could not be inserted. By inadvertance it passed the Legislative Assembly in
’ghe same form. After its passage the omission was discovered, and a short Bill was
introduced to remedy it. '¥he Act in which the omission occarred is numbered 19, and
the ACt su%plying the omission is numbered 20, of the statutes of 1876, and both were
sanctioned ﬂHis Honour the Lieutenant-Governor at the same time. : »

“ 3. In March 1877, (vide Appendix A,) my advisers caused me to make an appoint-
ment of a Municipal Councillor, for the South Ward of the village of Montmagny,
under'the pretext that there had been no election, or that if such election had taken
‘Place it was illegal, &c.’ ‘ ' ’

* As to the third complaint of his Honour it is difficult to understand, seeing that it
‘had no relation to the dismissal of myself and my colleagues why it is introduced.
- Whet.ber wisely or not the municipal code of the province of Quebec provides that
n a certain contingency the Lieutenant-Governor of the province shall appoint a coun-
cillor. In the opinion of the law adviser of his Honour, upon a petition sent in from
the village of ontmagny, that contingency had arisen, and he made a report recom-
mending an appointment. That report was approved, and the appointment made by
his Honour, ubsequently other information was received, which mduced his Honour
to urge the revocation of the appointment, and out of deference to him, while seeing
g:n or:]mn,to change its opinion, the Government yielded, and the appointment was

- “*4th. On the 19th of March 1877 being on the eve of absenting myself for a few

days I wrote to the Honourable M. Chapleau, and in a postcript I said :—Please oblige

C 2
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me by telling the Premier that if he needs any concurrence M. Gauthier may bring down
to me the documents requiring my signature.

« ¢« M. De Boucherville should have understood from that, that if I was ready to give
him my concurrence it was on condition of having all documents submitted to me before
signing them.

«« ] leave you my Lord to judge in what manner my views were interpreted.’

« Tt would seem somewhat remarkable that a statement to which his ﬁonour appears
to attach so much importance should have appeared as a postcript to what I have
reason to believe was a private letter, in no sense relating to public business. I may
say, however, that a reference to dates will show that the documents referred to had
relation to the Montmagny councillorship, which was at the time a subject of discussion
and was not intended to have, and had not any such significance as that attempted now
to be attached to it. '

¢« 5th., Under date of the 6th of November last I addressed to the Honourable M. De
Boucherville the letter of which the following is a copy :—

“ (Private.)
. «¢The Honourable C. B. De Boucherville, Premier.

¢ < My Dear DE BOUCHERVILLE, Quebec, November 6th, 1877.
In the last Official Gazette were published over my signature two proclamations
which I had not signed.
. %¢QOpe was for the summoning of Parliament, which I had reserved in order to confer
with you; the other, which I did not even see, appoints a day of thanksgiving.
«¢<These proceedings, the nature of which I shall not characterise, are productive,
gpart from their impropriety, of nullities, which you will easily understand.
* Yours truly,
“(Signed) L. LETELLIER.

¢ The following are the notes which I took of the conversation which I had with
M. De Boucherville on the subject :—M. De Boucherville came on the same day
he received the letter, to tell me that he regretted that the thing had occurred, and that
it was no fault of his. F accepted the excuse, and I then told him that I would not
tolerate my name being used when necessary for any duty of my office, unless the
documents requiring my signature had been previously submitted to me, and unless
information was afforded to me, which M. De Boucherville assured me would be the
course followed in future.

“(Signed) L. L.”

«It is a sufficient answer to this complaint to say that the proclamation for the sum-
morning of the Legislature for the d::{patch of business was not published until the 24th
Novemger, and it could not, therefore, be that proclamation to which his Honour
referred in the letter of the G6th November. The proclamation to which he refers was
the mere formal one by which the meeting of the Legislature is further postponed from
time to tipe, and I am informed that the Order in Council for the particular proclama-
tion to which his Honour referred was signed by him, and is of record, so signed, with
the proper officer. o .

“As to the proclamation fixing a day of thanksgiving, I have to remark that this
was the result of a communication from the Premier of Canada, the Honourable
Alexander Mackenzie, to the Lieutenant-Governor, and handed to me by his Honour
with the request that I would carry out the suggestion. It will appear sufficiently
strange under these circumstances that I should be accused of acting without his know-
ledge, even if the clerical duty of obtaining his signature had been omitted. I am
informed, however, that in this case also the Order in Cc‘nmcll., as well as the proclama-
tion, were signed by his Honour, and are of record, bearing his signature, in the office of
the proper officer. . .

“Ié . But, my Lord, there is another point still more important, which I cannot any
longer refrain from mentioning. From the conversations which I have held with M. De
Boucherville there results a fact which, if it were known, would of itself have sufficientl

justified me in believing that he did not possess the confidence of the people of this
rovince. : -
P On two occasions, some time time after the session of 1876, I pointed out to him
that millions had been voted to him to aid railways In dfeneral at a time when our
finances did not appear to me in a condition to warrant all at once a lavish expenditure
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_in subsidising these numerous undertakings, particularly as apart from that, our credit
was 80 heavily pledged towards the building of the Quebec, Montreal, Ottawa, and
Occidental - Railway.

“He very frankly avowed that these grants, though they were for the development of
the province, had been necessitated by political considerations; that without them the
support of the members whose counties were traversed by those railways would cease to

e secured to Government ; that there would be no means of having a majority ; that

the members formed combinations—rings—to control the House. - ]

“ ‘M. De Boucherville is not unaware that I thereupon tolfl .hun t'hat it was better to
save the province than a government, and that if his a.dmlmstratlon was not strong
enough to resist those influences, it would be better for him to form a combination of

onest and well-meaning men from both sides of the Hopse,. rather than submit to the

dictation of those ¢ rings ’ and to the control of those combmg.tnong. ]

* ““When he made no attempt to escape from that deleterious mﬂuencq, aftqr hx.s own
avowal that the Legislature was controlled by those ‘rings;’ when by his legislation he
sought to favour them anew during the last session, without having previously advised
with me, had I not the right, as the representative of my Sovereign, to believe and to be
convinced that M. De Boucherville did not possess & constitutional majority in the
Legislative Assembly ?” ]

“1 have no desire to enter into a discussion as to the precise conversations that may

have taken place beween his Honour and myself in the frequent intercourse which we

together ; but I submit as my answer to this most serious imputation, fthat 1 con-
fessed to being controlled by rings’ in relation to the railway legislation while I was the
leader of the Provincial Government, the following facts :— . '

“1I took office in 1874. In the session following a measure was introduced to increase
the subsidies granted by previous legislation to a number of railways ; several amend-
Inents were moved to the resolutions, all of them looking to an increase in the grants,
and for these the opposition, under the leadership of Mr. Joly, voted. The general
elections took place subsequent to that session, and, whether the legislation was good or
bad, it was sustained by a very large majority of the people, and is therefore no longer a
Proper subject of discussion in the connexion in which his Honour introduced it. At
the first session after the elections the Government, at the request of the municipalities
of Montreal and Quebec, assumed the task of constructing the North Shore and Northern

olonisation railways, now known as the Quebec, Montreal, Ottawa, and. Occidental
Railway, Great pressure was brought to bear upon the Government to increase the

subsidies to the other roads at that time, but this pressure was resisted. As a matter of
8ct it is not true that ¢ millions have been voted to aid railways in general’ at a time
When ¢ our credit was so heavily pledged towards the building of the Quebec, Montreal,
Ottaws, and Occidental Railway.” On the contrary, since our credit became so pledged
Dot one dollar has been added to the debt or liabilities of the Province on account of

th“’fe ‘railways in general’ ‘ ) _
In the session of 1876 a measure was introduced authorising & portion of the subsidy

O some of these railways from the unbuilt portion, to be used on that which was under

construction, to enable them to be carried to particular points which it was considered

Important in the public interests should be reached, and a la sed gubmdy of 200,000

dollars was dividedP among other roads of a similar class, the Bill passing the Legislature

without division. . .

‘ In relation to this Act, his Honour M. Letellier in_proroguing the Legislature used
these words : ‘T trust that the result of your labours will be to give anew impetus to the
¢ great lmprovements which have been undertaken in this Province.’ During tl;e last
session this progress of ¢ doubling up’ of the subsidy was aguin ad?ed, but without
?‘dd‘,“ to tie public liability. This Act was carried through its final stages in the
Legislative Council after the change of Government, and was assented to by his Honour
the Lieutenant-Governor. ‘ '

“<7th, In communicating to both Houses my memoranda of the 25th February and
1st March last, the Premier and Mr. Attomey-General Angers, in violation of their
duty, overstepped the authorisation which I had given by my letter of the 4th March
last for that purpose, ‘They added to that communication a report of pretended con-
versations the correctness of which I contest, and the impropriety of which I maintain, &c.’
_ * As this relates to what occurred after the dismissal of the late Government, it can
hardly be held to justify that dismissal. It is sufficient to refer to the corres ndence,
which shows that there was no stipulation on my part as to the precise form of explana-
tions to be made to the House ; and in view of the fact that we werea dismissed ministry
I must claim that we had a duty, not only to ourselves, but to the majority of the repre-

€3
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sentatives of the people whose confidence we enjoyed, to make the explanations as full as
ssible. As to the introduction without authorisation of the railway and finance Bills,
conceived myself to have been fully authorised, and the explanations which I offered to
his Honour on this point, and which were accepted by him, do not require to be repeated. -
“ To sumn up after the manner of his Honour :—
“« 1st. That in general the recommendations which I made to my Cabinet did not
receive the consideration which is due to the representative of the Crown.’
“ As responsible ministers we considered it to be our duty to advise his Honour not to
be hound to act upon advice from him. At the same time, as is seen in the case of the

Montmagny councillorship, we were disposed, as far as possible, to pay proper deference
to his views and wishes. -

“<2nd. That my name has been used by the members of the Government in the
signature of documents which I had never seen.’ '

“1 have simply to say that I know of no such case, unless it refers to the proclama-
Sions mentioned m the ‘explanatory case,” and the answer on that point is sufficiently

istinct.

«“¢3rd. That a proclan;ation summoning the Legislature was published in the * Official
Gazette ”’ without my being consulted or informed of it, and before my signature had
been attached thereto.’ .

¢ No proclamation summoning the Legislature was so published without the knowledge
and signature of his Honour, and the Legislature was, in fact, not summoned for the

despatch of business for nearly three weeks after his Honour’s letter of complaint on the
subject.

“ 4th. That a like proclamation fixing a day of thanksgiving was also published under
similar circumstances.

¢ The thanksgiving day was fixed at the request of his Honour himself, and the Order
in Council fixing it was signed by him. ‘

¢« 5th and 6th. That although I bad intimated to the Premier, by my advice and by
my letter of the 14th March 1877, my firm determination to protect the inhabitarts of
this Province against the arbitrary decisions of the executive in matters within the juris-
diction of the courts of justice, he thought proper without my participation, and without
advising me, to propose to both Houses, in legislating for the Quebec, Montreal, Ottawa,
and Occidental Railway, to substitute the power of the executive for that of the
judiciary. '

e Tl:Zt without having advised me, and without having received authorisation of an
sort whatever from me, the Government of M. De Boucherville proposed to the Legisla-
ture a measure of almost general taxation upon the ordinary contracts and transactions of
life, transfers of bank stog, &c., while no message from me had been asked for this
subject, nor signed by me to authorise its proposition to the Houses.

« In relation to these measures I considered myself authorised by the reply of his
Honour to my request for an authorisation for resolutions respecting finances, and my
explanations, as is seen by his letter to me, were accepted, and the Government relieved
from all imputation of intentional discourtesy.

«7th. That, after its dismissal, the Government of the late M. De Boucherville again
failed in its duty by assigning reasons for the adjournment of the House from day to day
different from those agreed on between myself and the Premier, at the risk of prej udicing
public opinion against the representative of the Crown.” o

“ No reasons were assigned by me for the adjournment of the Legislative Council,
neither the Speaker nor myself being present at any sitting of that House during the
crisis, and the ns assigned by M. Angers for the adjournment of the Legislative
Assembly were i¥¥ these words :— ) )

« The Lieutenant-Governor signified his desire that the explanations respecting the
“ dismissal from office of the members of the Executive Council be not given this day,
“ but only after a new Cabinet shall have been formed,” that reason being substantially
that given in the letter of his Honour of the 4th March.

“8th. That at the time of the communication of the causes which rendered necessary
the dismissal of the Cabinet, in the explanations which were given by the Premier to the
Legislative Council, and by the Attorney-General to the Legislative Assembly, both of
them referred to pretended conversations which they had no authority whatever to com-
municate to the islature, since the Premier had, by his answer to the letter of the
Lieutenant-Governor of the 4th March last, limited his explanations to the communica-
tion to both Houses, of my memoranda of the 25th February and 1st March, and the
answers of the Premier of the 27th February and the 2nd and 4th March instant.”
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“ My letter of the 4th March makes or accepts no such limitation, and, for the reason
I have already stated, I considered myself fully justified in making the explanations that
were made. A )

“9th. That therefore the additions and the comments made by the Premier before the
Legislative Council, and by the Attorney-General before the Legislative Assembly, were
contrary to the conditions agreed upon between the Lieutenant-Governor and the

mier,”’

“ As I have stated, there were no such conditions agreed upon between the Lieutenant-

overnor and myself. . )

“10th. That the Premier and his colleagues, by making use of pretended private
conversations to explain the causes of their dismissal, in contravention to their duty to
the Crown, and to what they had pledged themselves to observe with regard to it, have
Placed, the Lieutenant-Governor under the necessity of bringing under the notice of
Your Excellency all the reasons for their dismissal.” ]

"“The conversations reported by me were not ¢ pretended’ but real, of whlcp notes
were taken immediately after they occurred, and which were necessary to explain fully
fhe circumstances preceding my dismissal. If they have compelled his Honour to state

all the reasons for that dismissal,’ I venture the opinion that it would have beet} more
respectful to the Legislature, whose confidence I enjoyed had ‘all the reasons’ been
communicated to it. ‘

“ The observations I have made upon these additional reasons, will, I hope, serve to
convince your Excellency that they were not such as to strengthen the position of the
Lieutenant-Governor. :

“ I have, &c.
“ (Signed) C. B. D& BouCHERVILLE,

“M.L.”

That the Senate on the 16th April 1878, adopted the following resolution by a vote
of 37 against 20 :—

Debates of the Senate, p- 595 and 676.— To resolve, that the messages of his
Excellenéy the Governor General of the 26th March and 8th April, be now read, .and
that it be resolved that the course adopted by the Lieutenant-Governor of the Province
of Quebec towards his late Ministry, was at variance with the constitutional principles
upon which ¢ responsible government should be conducted.’

That on the 11th April 1878, the Right Honourable Sir John A. Macdonald, moved
the following resolution before the House of Commons :—

Debates of the Commons, p. 1878.— That Mr. Speaker do not now leave the Chair,
but that it be resolved that the recent dismissal by the Lieutenant-Governor of Quebec
of his Ministers was, under the circumstances, unwise and subversive of the position
accorded to the advisers of the Crown since the concession of the principle of responsible
Government to the British North American Colonies.”

e tl}en Government opposed the same as inopportune, seeing that the electors of

e Province of Quebec within a few days would pronounce its verdict upon the events
which made the subject of the above resolution.

Here is the verdict pronounced by the Proviuce of Quebec after the general elections

Wh'lch followed the coup d’état.

o It‘hh: Legislative Assembly on the 11th of June 1878, amended the last pal‘ﬂgl‘agh
y

ddi resolutions proposed in answer to the speech at the opening of the Session,
adding at the end thereof the following words :—
Exhibit No. 7.—

. “ That this House, while expressing its firm determination to insist
on the strictest eco:

nomy in every branch of the public service, and on the closest super-
Vision over the expenses of the administration, regrets that the present advisers of his
Excellency the Lieutenant.Governor should have persisted in remaining in power without
aving been supported by the majority of the gislative Assembly upon their taking
office, and without yet being supported by such majority.”
That, on the 14th June 1878, the Honourable Legislative Council adopted the
ollowing resolution, by amending the ninth paragraph of the resolutions proposed in
answer to the speech at the opening of the Session :—
ExExhxblt No. 8.— But that this House desires to express anew its regret that his
cellency the Lieutenant-Governor was advised to dismiss his Ministers in March last,
;} r;lsfh;na’e they enjoyed the confidence of both branches of the Legislature and of this

C 4



24

¢ That this House is of opinion that in acting on this advice, dismissing his ministers
and appointing a new Cabinet from the ranks of the minority, his Excellency was advised -
contrary to the recognised principles of responsible government. ,

«That to complete and corroborate the answer made by the Honourable M. De
Boucherville to the *explanatory case’ addressed by the Lieutenant-Governor to his
Excellency the Governor General, in 'which he states: ¢ That a proclamation sum-
moning the Legislature was published in the Official Gazette without my being con-
sulted or informed of it, and before my signature had been attached thereto; that
a like proclamation, fixing a day of thanksgiving, was also published under similar
circumstances.’ ” o

Reference may be made to—

Exhibit No. 9, pp. 3 and 4. 1st. An Order in Council, dated the 19th of November
1877, and approved by the Lieutenant-Governor on the 20th, recommending that a
proclamation be prepared and published calling the Legislature for the despatch of
business for the 19th December 1877. 2nd. A proclamation, dated 23rd November
1877, registered the same day and published in the Quebec Official Gazette, on the
24th November 1877. ‘

It bears the signature of his honour the Lieutenant-Governor, “ L. Letellier,”

“ Copy of a report of a Committee of the honoursble the Execurive CounciL, dated
19th November 1877, approved by the LieureNaNT-GovERNor on the 20th
November 1877. No. 372.

“ On the calling together of the Parliament of the Province,— A

¢ The Honourable the Commissioner of Agriculture and Public Works, in a memo-
randum dated 19th November instant, 1877, recommends that a proclamation be
prepared and published, calling together the Legislature of this Province for the despatch
of business, for the nineteenth of December eighteen hundred and seventy-seven.

¢« The Committee concurs in this recommendation, and submits it to the approval of
the Lieutenant-Governor.,

¢ Certified.
, ‘¢ (Signed) Ferix Forrier,
“ To the Honorable the Provincial (Clerk, Executive Council, Canada.
Secretary, &c. &c.”
“ Canada, Province of Quebec. L. LEﬁLLxER.

« (L.S.)

“ Vicroria, by the Grace of God, of the United Kingdom of Great Britain and
Ireland, Queen, Defender of the Faith, &c., &c. &c.

« To our Beloved and Faithful the Le%islative Councillors of the Province of Quebec,
‘and the Members elected to serve in the Legislative Assembly of Our said Province,
and summoned and called to a Meeting of the Legislature of Our said Province, at
Our City of Quebec, on the third day of the month of December next, to have been
commenced and held—Greeting. .

PRQCLAMATION ¢

« Wnereas the Meeting of the Legislature of the Province of Quebec stands
prorogued to the third gay of the month of December next; nevertheless, for
certain causes and considerations, We have thought fit further to prorogue the same
to Wednesday, the nineteenth day of the month of December next, so that neither
you, nor any of you, on the said third day of December next, at our said City of
Quebec to appear, are to be held and constrained for We do will that you and each of
you and all others in this behalf interested, that on Wednesday, the Nineteenth day of
the month of December next, at our said City of Quebec, personally you be and appear
for the despatch of business, to treat, do, act, and conclude upon those things which in
our Legislature of the Province of Quebec, by the Common Council of Our said Province,
may by the favour of God be ordained,

“ In testimony whereof, We have caused these Our Letters to be made Patent, and
the Great Seal of Our said Province of Quebec to be h_ereunto afixed. Witness, Our
Trusty and Well Beloved, the Honourable Luc Letellier de Saint Just, Lieutenant-
Governor of Our said Province of Quebec. : _

« At Our Government House in Our City of Quebec, in our said Province, this
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twenty-third day of November, in the year of Our Lord one thousand eight hundred and
seventy-seven, and in the forty-first year of Out Reign’ ‘

“ By command,
“(Signed) L. H. Huor,
¢ Clerk of the Crown in Chancery.”

Exhibit No. 9, pp- 4 and 5.—Reference may also be made for the same purpose to
1st. An Order in Council dated the 30th October 1877, and the same day approved by
the Lieutenant-Governor, recommending that a day of Thanksgiving be fixed for the
22nd. of November then next; 2nd. A Proclamation dated the 30th October 1877, and
Published in the Quebec Official Gazette on the 3rd of November 1877. It also bears
the signature of his Honour the Lieutenant-Governor ¢ L. Leteliier.”

“ Copy of the Report of a Committee of the Honourable the Executive Council, dated
30th October 1877, approved by the Lieutenant-Governor on the 30th Octpber 1877.

“ (No. 348.)

- “ The Honourable the Commissioner of Agriculture and Public Works, in a Report
dat.eq 30th October instant, 1877, sets forth that Divine Providence having protected this
vince from the calamities which affect other nations, and favoured this country with

an abundant harvest ;
.. That it is the duty of the inbabitants of this Province to recognise by public
Ihanksgiving that all good comes from God, and the earth would be sterile without the
assistance of His Divine Will ; '
. “The Honourable Commissioner therefore recommends that a Proclamation be
lssued by his Excellency the Lieutenant-Governor making the twenty-second of
November next a day of Thanksgivicg to the Almighty, to thank Him for having
Protected cur hearts from calamity, and for having blessed the labours of the people of
this Province by granting to it an abundant harvest.

. The Committee concurs in the above Report, and submits it to the approval of the
Lieutenant-Governor. :

“ Certified.
“(Signed)  Ferix Forrigw,
“To the Honourable the Provincial Secretary, ¢ Clerk, Executive Council.
&c. &c. &c.”

* Canada, Province of Quebec.
“ (L.s.) L. LeTeLLIER.

“ Vicroria, by the Grace of God of the United Kingdom of Great Britain and
Ireland, Queen, Defender of the Faith, &c. &c. &c.

s 'I:O all to whom these presents shall come, or to whom the same may concery—
Greetmg: k

‘ A PROCLAMATION.

“ A. R. AncErs, | WHEREAS the Almighty has been pleased in His divine goodness
Attorney-General. [ to avert from Our Province the calamities which afflict other
nations, and to bless this country with an abundant harvest; and whereas it is the duty

the inhabitants of Our said rovince to return public thanks to Divine Providence
T such a signal favour;

“ Now know Ye, that by and with the advice and consent of the Executive Council
Our Province of Quebec, We have fixed and appointed, and do hereby fix and appoint
ursday, the Twenty-second day of November next, as a day of Public T hanksgiving,

. %0 return thanks to the Almi hty for the favours which he has been pleased to grant to

the inhabitauts of Our said Province;

“ Of all which our loving subjects, and all others whom these presents may concern,
are hereby required to take notice and to govern themselves accordingly.
* In testimony whereof, We have caused these Our Letters to be made Patent, and
Great Seal of Our said Province of Quebec to be hereunto affixed ; witness, Our
tmatx and well-.beloved the Honourable Luc Letellier de Saint Just, Lieutenant-Gover-
nor of the Province of Quebec; |

N ssd. ' D
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« At Qur Government House, in Our City of Quebec,”in~Our said Province of
Quebec, this Thirtieth day of October, in the year of Our. Lord One thousand eight
hundred and seventy-seven, in the Forty-first year of Our reign.

‘ - ¢ By command,
¢ (Signed) Pu. J. JoLic&ur,
“ Assistant Secretary.”

These four documents were copied from the originals, and laid ‘before the House by
the present Government of Quebec. , B

Exhibit No. 5, p. 9.—Seeing the facts established by them, it is impossible to explain
how his Honour the Lieutenant-Governor can have stated with accuracy, in an official
despatch to his Excellency the Governor-General,  that a Prociamation summoning the
« Legislature, and published in the Official Gazette, without my being consulted or in-
« formed of it, and before my signature had been attached thereto, that a like Procla-
“ mation fixing a day of Thanksgiving was also published, under similar ¢ircumstances.”

The Order in Council approved on the 20th November 1877, shows that the Lieu-
tenant-Governor was consulted and informed concerning the calling of the Legislature,
and the original Proclamation dated 23rd November 1877 bears his signature, “L.
Letellier,” as shown by the copy laid before the House by the present Government.

The Order in Council approved on the 30th October 1877, shows also that the Lieu-
tenant-Governor was consulted and informed concerning the day of Thanksgiving, and
the original Proclamation, dated 30th October 1877, bears his signature “ L. Letellier,”
as shown by the copy laid before the House by the present Government. '

All the documents above referred to are authentic, and are contained partly in votes
and proceedings of the Senate and of the House of Commons of Canada, and in the
sessional papers, and partly in the votes and proceedings of the Legislative Council and
Legislative Assembly of Quebec, official copies thereof are hereunto annexed.

From the foregoing, it results that the dismissal from office, by his honour the
Lieutenant-Governor of Quebec, of the De Boncherville Government was, under the
circumstances, unjustifiable, unwise, and subversive of the Fosition accorded . to the
advisers of the Crown since the concession of the principle of responsible govern-
ment to the British North American Colonies; and that in his communications with
his Excellency the Governor-General, respecting the aforesaid dismissal, and the
reasons which he alleges as having moved him to make such dismissal, he has made
statements unsupported by, and coutradictory of, the official documents to -which they
relate.

And that in the opinion of the undersigned, such erroneous statements as appear
from the foregoing details, could not have been made by mistake or-failute of memory.

Wherefore, the violation of the principles of responsible government committed by
the Lieutenant-Governor, and his actions as above represented, are of a nature to imperil
the peace and prosperity of the Dominion of Canada, and to bring into disrespect the
dignity of the Crown, and should be dealt with under the authority granted the
Honourable the Privy Council of Canada by the 59th section eof the British North
America Act, 1867. ] ) :

And your Petitioners, as in duty bound, will ever pray.

‘ ~(Signed) J. H. Cuarreav,
: L. RueoLes Cuurch.
A. R. Ancess. .
Montreal, 7th November 1878.

List or Exusirs.

No. 1.—Votes and Proceedings of the Legislative Assembly of the Provine¢ of Qudbec,
: 8th March 1878.

No. 2.—Journals of the Legislative Council, 8th March 1878,

No. 3.—Votes and Proceedings of the Legislative Assembly, Province of Quebec, 9th
March 1878. ‘ ' '

No. 4.—Votes and Proceedings of the Legislative Assembly, Province of Quebec, 7th
March 1878.

No. 5.—Message from his Excellency the Governor-General to the Senate and House
of Commons, 22nd and 26th March 1878.
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- No. 6.—Message from his Excellency the Governor-General to the House of Com-
mons, 8th April 1878. N .
No. 7.—Votes and Proceedings of the Legislative Assembly of the Province of Quebec,
I1th June 1878.

No. 8.—Journals of the Legislative Council, 14th June 1878.
No. 9.—Return to an Address of the Legislative Assembly.

-~ Lmeorenant-GoverNor’s ANswer to PETITION.

Sta;. , Government House, Quebec, December 9, 1878.

~ Inave had under consideration Mr. Under Secretary’s letter of the 22nd ultimo,
tmngmxtt)ng the copy of a memorial from Messrs. Chapleau, Church, and Angers, repre-
senting that 1 had made statements to his Excellency the Governor-General “ unsupported
- byand contradictory of the official documents to which they relate ; that such erroneous
« Staterpent:s could not have been made by mistake or failure of memory, and .further
. Tepresenting that the violation of the principles of responsible government committed by
. ;tbe,Lxeutyenant-(’z‘fovemor, and his actions as above represented, should be dealt with
. -under the authority granted the honourable the Privy Council of Canada by the 59th

section of the British North America Act, 1867.” ' _

. Before replying to the very serious charges preferred against me by three members of
the Iate Executive Council of the Province of uebec, I must call your attention to a
very extraordinary error committed by the memoralists, all of whom are members of the
138}4 rofession; and one of them an ex-attorney-general. In the 59th section of the
B'ﬂtlS” North America Act there is no reference to the Privy Council, which is not
€ven named in that section. It declares that the Lieutenaut-Goveraor shall hold Office
< daring the pleasure of the Governor-General,” whose office and position are wholly
ignored by the memoralists—a circumstance which I uotice, chiefly because it is in strict
accordance with the practice which they followed as executive councillors towards the
Lieutenant-Governor of Quebec. :

" Tlhie charges preferréd against me are, lst, a violation of the principles of responsible
government ; 2nd, erroneous statements willfully nade.

- With regard to the first charge, I have to state that I have always understood that
Tésponsible or parliamentary government, in the same sense in which it is understood in

ngland and in the administration of the affairs of the Dominioa, was also the rule in the
Province of Quebec. ,

otwithstanding the wide difference between the powers of the Imperial Parliament,
Of the Dominion Parliament, and of the Provincial Legislatures, the principles on which

© government of each is conducted are considered the same. :

8 the represemtative of the Crown in the Province of Quebec I claim the right to be
g“en‘;\sﬂetéed on all matters on which it is necessary that the influence of the Crown should
allThe right of consultation has been repeatedly acknowledged by English statesmen of
Parties, as well as by the best writers on constitutional law.

_Although I deem it unnecessary to refer to precedents in support of my views on the

uestion, yet I may state that I ga‘ve been assured on unquestionable authority that

uring the government of the Earl of Elgin, who initiated the system of responsible
overnment -jn Canada, his ministers were most scrupulous in consulting him on every
question that arose, whether of administration or legislation.

Fh&n venture to assume that in claiming for the Lieutenant-Governor of the Province
gf‘ Quebec the right to be consulted by his executive council, which by the 63rd clause
mthve_Bﬂt}sh North America Act is to be composed of such persons as  the Lieutenant-

“Govemqr from time to time thinks fit.” I am strictly claiming what the Governor-
Sove al would 91?1}!{ in regard to Dominion affairs, aud what our Most Gracious

I mn' would claint with regard to questions of ImP'en.aI character. ’
vy & , Brgcggd to consider the ap slication of t.he principle to the circumstances which
vt the dismissat of the Hon. M. }i)e Boucherville.

i oﬁed wr;h:gots E‘l‘r%sume, be disputed that no measures pf greater importance were intro-
T Yo thE Dt eosion of 1878 than the Bill imposing new taxes apd the Bill
g Yo'the QtisBe¢, Montreal, Ottaws, sud Occidental Railyay.

D2 )
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It appears in the documents accompanying the memorial that T never was consulted
on either of these important measures.

Has my positive assertion been denied ? ‘

The contention of the Hon. M. De Boucherville is “that I ought to have read the
« treasurer’s budget speech, in which he announced the proposed taxes,” and my reply is
that * I should have been consulted ” before the delivery of that speech!

In regard to the Railway Bill, the Hon. M. De Boucherville contends that a telegram
addressed to me during a brief absence at Riviére Ouelle, in which he asked my authority
“to put the question of finance before the House,” and in accordance with which I sent
my signature to my private secretary for the message to accompany the estimates, was
an adequate consultation on a railway bill which contained provisions substituting to the
judiciary the Lieutenant-Governor in Council, as a tribunal to decide as to the liability of
municipalities for the payment of money which they disputed.

I re-affirm in the most unequivocal terms that { never was consulted either as to the

roposed new taxes or as to the railway bill : and with regard to the latter measure the
ﬁlon. M. De Boucherville was fully aware, from what I said to him when the Montmagny
case was under deliberation, that 1 had insuperable objections to the substitution of the
executive authority for the legal tribunals of the province.

I may here notice a remarkable discrepancy between the statements of the Hon. M.
De Boucherville and those of Mr. Angers, which could hardly have been unintentional on
the part of the latter, who desired to convey the idea that I had given the Hon. M. De
Boucherville full authority to iqtroduce in the name of the Government all such bills as
be and his colleagues might think proper. In the conversation which took place on the
19th February, about three weeks after the introduction of the railway measure, the Hon.
M. De Boucherville alleges that I gave him * authorisation generally to lay money ques-
« tions before the House,” and adds “ I considered I had a right to inform my colleagues
« that I had your permission for all questions respecting money.” Such a permission
would have been wholly inconsistent with my repeated requests that everything should
be submitted to me. But Mr. Angers, in order to cover the railway bill, changes the
Hon. M. De Boucherville’s language from ¢ questions respecting money” to all
“ measures which the public service required.”

[t is contended by those who are responsible for the omission to consult me at the
prope(ll' time, that I ought to have notified them that I objected to their Bill at an earlier

eriod.
P I was placed in a position of great embarrassment, owing to the Hon, M. De Boucher-
ville’s reticence on the subject of the Government measures, and to the concealment
from me of the petitions against the Bill, which I only had cogunizance of after my
request for information on the 25th of February. ‘ .
hen, in addition to the various reasons a{ready given, I found that there was a
strong objection to the Government measure on the part of the municipalities interested
I came to the conclusion that it would be most unwise to sanction suc% legislation ami
that the removal of the Hon. M. De Boucherville as Premier was rendered necessary

It has been made a subject of complaint by the Legislative Assembly, that I did not
send for a member ol the party in the majority of the existing House to form a pew
administration ; but on reference to the documents accompanying the memorial, it will
appear that I requested the Hon. M. De Boucherville to name the person for \,vvhom 1
should send, and that he declined to gd\{lise me.

"~ Under the circumstances, I contend that in sending for the leader of th iti
followed the constitutional practice. d ¢ Opposition, 1.
The Hon. M. De Boucherville was the acknowledged leader of the part :
the majority in the Legislature ; but he had, in my judgment, failed illl) hiéy dcuott;?: ?ndle'ﬁ

Lieutenant-Governor, and had in consequence forfeited my confidence.

‘T'o him chiefly I objected, and if proof were wanted that my judgment was in accordance
with public opinion, it is only necessary for me to state that I have been assured, on
authority oo which I can rely, that at a meeting of the members of the party which
supported the Hon. M. De Boucherville, M. Chapleau, whose signature stands first to the
memorial, was chosen leader of the party, so that the correctness of my judgment has
been acknowledged by the members of his own party. ‘

Before closing this branch of the complaint of the memorialists, [ may refer to their
allegation that the appeal to the country, made on the advice of my present Council, was
unsuccessful. € that al ’

In support of that allegation they furnish a copy of a resolution adopted b jori
of one, when the House was not full, concealingp{he fact that the foglowing 8;;‘:}:33;’
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was immediately adopted in a full House as an amendment and an addition to the one
alluded to by the memorialists: * That nevertheless under the present circumstances,
““ this House believes it to be its duty to give a general and independent support to the
‘ Government, in such a manner thar the measures which it proposes may be submitted
*“ to the judgment of this House.”

They do not mention that out of the five elective members of the Hon. M. De Boucher-
ville's Cabinet, three failed to secure their return to the House of A.ssembly, and that a
considerable namber of their supporters shared the same fate, while the Hon. M. Joly
and his five colleagues in the Assembly were returned.

I may also add that all the measures introduced by the Government were adopted by
the Legislative Assembly. '

Although I have thought it right to notice this branch of the complaint, yet it is
obviously not one affecting me personally. The dissolution was resorted to in strict
accordance with constitutional practice, and the present Cabinet can only hold office
Wwhile enabled by the Legislature to carry on the public business.

With regard to the second head of the complaint of the memorialists, I may observe

that my letter to the Governor-General of the 18th March 1878, has been by numbers
misunderstood.

It has been assumed that my object, in that letter, was to prefer new charges against
the Hon. M. De Boucherville and his colleagues, on which to justify his dismissal. Suph
was far from being my intention. I conceived that in accordance with the practice
followed by the Governor-General, who communicates freely and fully with the Imperial
authorities on all subjecis of interest, it was my duty, especially after the unauthorised
statement nade by M. Angers, in the House of Assembly, to apprise the Governor-
General of all important circumstances preceding the dismissal of the Hon. M.
De Boucherville. ’ ‘

The statement of M. Angers is defended by M. De Boucherville, although in my
letter of the 4th March I defined, in the most precise manner, the documents which were
to be communicated to the House. .

As I had never seen M. Angers’ memorandum I could not have permitted it to be
communicated, and it is not denied that permission was necessary in order to justify the
explanations. ' '

I may observe that neither the Hon. M. De Boucherville, nor the memorialists, seem

have appreciated my objections to their first communication to the House of Assembly,
which, in my letter to the Governor-General, I referred to as different from what was
agreed on between the Hon. M. De Boucherville and myself.

It will be found, on reference to the papers, that when the Hon. M. De Boucherville,
on the 2nd March, asked permission to give explanations, he expressly referred to ¢ the
‘ memorandum of the Lieutenant-Governor, and his replies thereto,” the same documents
to which I referred in my letter of the 4th March.

. On the 2nd, I requested the Hon. M. De Boucherville, verbally, to delay the explana-

tions, but, on the 4th, I addressed a letter to him, requesting him to communicate to the

ouses that the adjournment from day to day was rendered necessary owing to the
arrangements for the formation of a new Executive not having been completed.

I consider that I had just ground of complaint that M. Angers in making that com-
muuication announced that the Ministry had been dismissed ; the consequence of which
was that a prejudice was created against me, several days before the various documents
could be laid before the House.

With regurd to the two Bills in which irregularities had occurred, the Hon. M,

Boucherville confirms the accuracy of my statements regarding them.

If the Montmagny case was referred to by me in my letter to the Earl of Dufferin, it
Was in order to establish the fact that the Hon. M. De Boucherville was fully cognisant
of my strong objection to any acts tending to substitute executive for judicial power, and
that he therefore ought not to have introduced the provisions in the Railway Bill, sub-
stituting the Lieutenant-Governor in Council for the legal tribunals, without consulting
me specially on the point.

i 'l:he proclamations which were published in the  Official Gazette” without my
signature wete referred to in order to establish the fact that I had specially called the
Hon. M. De Boucherville’s attention to the irregularity of such proceedings, and that he

had»thérefpreAno excuse for ysing my name without my special sanction.
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The Hon. M. De Boucherville in alleging that t_he;two proclamations mentioned in my
memorandum were signed, omitting at the same time to state when, has endeavoured to
create an impression that my statement 1s Incorrect; I must re-affirm m previous
statement, that both the proclamations referred to ¢ were published with my signature in
« the ¢ Official Gazette’ before my signature thereto was given.” oo

In both cases I signed the proclamations after their Iﬁbllcation, S0 as to prevent any
irregularity, but I remonstrated at once with the Hon. M. De Boucherville verbally, and
in a letter, dated 6th November. He expressed to me his regret at the occurrence,
&c., &c. ;

[ referred to these irregularities merely to prove that I had taken all possible means
to convey to the Hon. M. De Boucherville my desire that my name should not be used
without my express permission. )

While referring to these proclamations I may observe, that by introducing words never
used by me, viz., ¢ for the despatch of business,” the Hon. M. De Boucherville has en-
deavoured to convey the idea that I referred to the proclamation summoning Parliament
“for the despatch of business,” whereas it was what he terms * the mere formal one”
oh which I desired to confer with him, before the proclamation was published.

My attention having been drawn by my private secretary to the fact that these
proclamations had been published before the original proclamations were signed, I sent
my letter of the 6th November to the Hon. M. De Boucherville, who came at once to
my office, where my private secretary brought a copy of the ‘ Official Gazette ” (the
one-of the 3rd November, 1877) to compare with the original proclamations, and it was
only then, after the explanations alluded to, that I signeg the originals in the presence
of these gentlemen, for the reasons already alluded to. ,

I am not aware that there is any charge brought forward by the memorialists that I
have not fully met, but if it should appear that there is, I undertake, on its being pointed
out, to refute it in a satisfactory manner.

I venture to assert that various documents submitted _,by the ‘memorialists do not
establish the case on which they rely. It is, however, possible, that charges made in
their petition may not strike me as of importance, or may be viewed in a different light
by others, and I therefore deem it necessary to request that I may have the opportunity
of refuting any specific allegations that may seem to be warranted by the allegations of
the memorialists. ’ ‘

I have endeavoured to meet the various charges preferred against me in the memorial

“of Messieurs Chapleau, Church, and Angers, as explicitly as the nature of the case would
admit. L ' -

I confess that I am not altogether clear as to the'specific cliarges of the memorialists,
some of which are of such ¢haracter that I decline to qualify them, and I therefore may
have omitted to notice some that may appear to others more formidable than they do to
me. [ will therefore simply affirm the correctness of every statement in my letter to
his Excellency the Earl of Dufferin, of the 18th March last, and I will request that, if
there is the least doubt as to any of them, or of any others that I may have made durin
the discussions consequent on the change of Ministry in March last, I may be afforded
an opportunity of further explanations. o . | v .

o 1 have, &ec. :
The Hon. the Secretary of State for Canada, (Signed) L. LereiLier.
Ottawa. ’

Department of the Secretary of State, Canada,
| December 12, 1878, -
T am directed to acknowledge the receipt of your despatch of the 9th ultimo, in
reply to the memorial of the Honourable Messrs. Chapleau, Church, and Angers, a copy
of which was transmitted to you in my letter of the 22nd ultimo. :
| ; - Ihave, &c..
(Signed) Ebouarp J. Langevin,
: Under Secretary of State.

Sir,

To his Honour the Lieﬁtenant.-Governor
- of Quebee.

Department of the Secretary of State, Canada,
' ' December 17, 1878, o
I HavE been instructed to transmit to you herewith for: your information, & copy
of a letter from his Honour the Lieutenant-Governor -of the Province of Québec, in

Sir,
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answer to the memorial of yourself and thie Honourable Messrs. Church and Angers, a
~copy of which was transmitted to his Honour on the 22nd ultimo.

I have, &c.
, ~ " (Signed)  Enouarp J. LANGEVIN,
- 'The Hon. J. A. Chapl_eati, Montreal. ; Under Secretary of State.
(Translation.) ,
‘ Department of the Secretary of State,
S, November 22, 1878,

I am instructed to transmit to you the enclosed copy of a petition of the Hon.

Messrs. J. A, Chaplean, L. R. Chu);'ch, and A. R. Angers, dated 17th November
instant, and to request you to be good emough to transmit your remarks thereupon to
te Department, = =~

. I have, &c. :
His Honour (Signed) Epouarp J. LaNGEVIN, ‘

- The Lieutenant-Governor of the Province .- Under Secretary of State.

of Quebec, Quebec. ‘

; RepLy o PETITIONERS.
Canada, Province of Quebec. ,

To his Excellency the Right Hon. Sir John Douglas Sutherland -Cam&bell, Marquis

" of Lorne, one of her%\'(ajesty’s most honourable Privy Council, Knight of the

most ancient and most noble Order of the Thistle, and Knight Grand Cross of

the most distinguished Order of St. Michael and St. George, &c., &c., &c., in
Council. - : : .

Joseru Aporpur Cuarreav, Levi RuecLes Caurch, and Aucuste REAL AwcERs, by this
their reply to the answer of the Lieutenant-Governor of Quebec, by them received
this 18th day of December instant, to their-petition, communicated to him by his

. Excellency the Administrator in Council, on the 22nd day of November last,
respectfully say— ‘ ‘

That the Lieutenant-Governor’s plea to the jurisdiction of the Governor-General in
Council on that subject-matter of tIixe petition of the undersigned, is not well founded.
It does not appear to.the undersigned that there is any necessity to demonstrate that the
Petitioners hadp:he right to Ifetition the Governor-(General in Council in this matter, and
to conclude praying the Honourable the Privy Council to apply the provisions of the

-59th wection of the British North America Act of 1867 to the, Lieutenant-Governor of
Quebec :—* When it is necessary that the authority of the Crown should be exercised
In public acts of government a Privy Council is convened, from whence Orders in
Co'u‘n?il and proclamations are promulgated.” Todd, Vol. 1, page 233, of 1867.

I'his interpretation of the British North American Act of 1867 has been universally
accepted, viz., -that whenever the statute enacts that the Goyernor-General shall do
fﬂyt ling, it has always been understood to mean the Governor-General in Council ; the

andgua.ge of section 59 is in that respect identical with that of sections 24, 26, 32, 34,
and 96, concerning the appointment of judges and senators; and the undersigned have
Z?t to ie&m .that any one has seriously contended that such powers were exercised by
is Excellency individually and without the advice of his Council ; and, moreover, the
?mvmon of section 59, whith imposes the necessity of communicating the cause assigned
or the removal of a Liettenant-Governor to the Senate and” House of Commons (to
which- the Goverror-General is not personally responsible), shows that the act is not a

personal one and done without the advice of his Council. ' '

Morquer-, the Lieutenant-Governor, in objecting to the jurisdiction of the Governor

lnprm'mﬂ,.:;h“yM the" same time, undeservedly mputed motives to the undersigned

2] stating that the *memorialists had wholly iﬁnored the office and position of the
- Gowernot-Qéneral, a .circumstance which' he said he chiefly noticed, because it was in
o u_ﬁeéord.ame with the' practice which they followed as Executive councillors towards
hﬁh‘??il“e“‘e‘.‘““%"@““ﬁi - It will appear strange that the Lieutenant-Goveraor
‘ie._llld have indulged in these comments, when in his own letter of the ist March’

78, to the- Honourable M. De Boucherville, referring to Messrs. Angers and Church;
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he admits that ¢ those gentlemen had done nothing willingly not in conformity with the
« duties of their office.”” The undersigned can only protest against such insinuations
against their’ loyalty and devotion to thc Crown and the Representative of the
Sovereign, whilst they resent the unfair and untrue suggestions o the motives which
it is claimed actuated them. The ability of his Honour, Mr. Letellier, to interpret the
Constitutional Act may be judged of by the manner in which he has dealt with the
question of jurisdiction. . '

The whole question raised by the Lieutenant-Governor to justify the dismissal of his
ministers is really reduced to this :—*“ 1 !n_we never been consulted upon two important
¢ quest(ilor}s of the session, and my positive assertion upon this point has never been
“ denied.’

Not only is this pretension contested, but the explanations given by Mr. De Boucher-
ville to the Lieutenant-Governor, in his letter of the 27th of March, were accepted and
considered by him as sufficient to establish the perfect good faith of the Prime Minister
and his colleagues. A

What are the facts?

On the 28th of January a general authorisation respecting finances is asked from the
Lieutenant-Governor ; on the 20th that authorisation is transmitted in blank to the
Prime Minister ; the resolutions concerning the collection of the municipal subscriptions
to the Government railway are introduced on the 30th; on the 31st the estimates are
laid before the House, with a complete financial ezposé by the Treasurer, explaining his
ways and means for the next year, and anpouncing in the most distinct manner the new
tax required for the public service and for which a bill was announced. A lively debate
is immediately engaged, both in the House and the public press on the subject of those
two financial questions. On the following days the Railway Bill, affecting municipal
subscriptions, is introduced and goes through its various stages. On the 19th of
February a conversation takes place with respect to the Railway Bill between the Prime
Minister and the Lieutenant-Governor. The latter, as he himself admits in his letter of
the 1st of March, ihen expressed, it is true, his regret at seeing that measure before the
House, but in no way does he demand that it should be withdrawn, or even suspended.
Notwithstanding the official knowledge that the Lieutenant-Governor had of the pro-
gress of these two measures in the House, a fact that he has never yet denied, the
Lieutenant-Governor does not think it his duty to interfere and ask his ministers to with-
draw that legislation. Confident that he possessed the authorisation of the Lieutenant-
Governor, and relying upon the acquiescence implied by the conversation which took
place between them, that these measures might be submitted and discussed in the House,
the Prime Minister had them passed through both Houses. And in the face of all this
can the Lieutenant-Governor pretend that this legislation was never made known to him,
and that he was never consulted about it? -

Such a pretension was so untenable that the Lieutenant-Governor, wishing to prevent
the effect of the ministerial explanations and of the solemn protest of both Houses
transmitted to the Governor-General and to the Federal Parliament, thought it necessar}:
to address to his Excellency Lord Dufferin, his explanatory case, dated the 18th of
March 1878.

Dealing with that part of the Lieutenant-Governor’s answer which bears upon
one of the charges contained in the petition, and in which he states, in contradiction

" to official and authentic documents, that he signed the proclamations referred to ¢ after
their publication,” the undersigned represent that this explanation is of no value, it
cannot be received to contradict authentic documents and is of no value in presence’ of
the facts established by the proclamations bearing his signature and the dates at which
they were signed ; it is difficult to understand how the Lieutenant-Governor can bear
evidence against his own signature and expect that his statement upon the point can be
credited, and it is to be noted that such statement was omitted in the Lieutenant-Gover-

- nor’s despatch to the late Governor General, the Earl of Dufferin.

To disprove his expressions of confidence in Mr. De Boucherville in sending him a
blank signed in answer to a demand of authorization to introduce * resolutions respecting
finances,” the Lieutenant-Governor now states that this blank was sent to his private’
secretary. ‘This statement is inaccurate ; it was sent to the honourable Mr. De Boucher-
ville, as admitted by the Lieutenant-Governor in his letter of the 1st day of March last.

In proof of the fact that the day of thanksgiving was appointed after consulting with
the Lieutenant-Governor, as shown by the Order in Council previously approved by
him, and moreover, at his special request, the undersigned refer to the letier of the Hon.
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gr. Mackenzie to the Lieutenant-Governor on the subject, which may be found at
ttawa.

The charge of concealment from the Lieutenant-Governor of petitions against the

ilway Billis a new one; it is gratuitous and unsupported by any evidence ; they had not

en laid 24 hours before the Executive Council when they were communicated to the
Lieutenant-Governor.

The Lieutenant-Governor states again that the explanations given by Mr. Angers
to the House were unauthorised. In refutation, and to make this point clear, it is only
necessary to refer to Mr. De Boucherville’s statement in which he aflirms he was verbally
authorised to communicate to the House the correspondence exchanged between him and
the Lieutenant-Governor, and to give explanations, and also to the written answer made
by Mr. De Boucherville to the Lieutenant-Governor’s letter on the 4th day of March last,

Referring to what the Lieutenant-Governor calls discrepancies between the statements
of the Hon. Mr. De Boucherville and those of Mr. Angers by simply reading the latter’s
€xplanations to the Legislative Assembly they show that he did not quote the Hon.

r. De Boucherville, but gave what was understood to be the extent of the authorisation
which Mr. De Boucherville had from the Lieutenant-Governor.

In relation to the fact whether Mr. De Boucherville’s statement corroborates the alle-
8ation of the Lieutenant-Governor on the two Bills in which inaccuracies had occurred,
reference may be had to Mr. De Boucherville’s letter of the 2nd April last, to the

overnor-General. It completely disproves the allegation that Mr. De Boucherville
l'e;iuested the Lieutenant-Governor to give his sanction to the Bill to provide for the
8alety of the public in theatres, &c., in the state in which it was; “ the conciliatory spirit
which | showed,” said the Lieutenant-Governor, “ in granting my consent seemed to please

m.” This statement is shown to be erroneous by the Statute Book of 1876, cap. 20,
amending cap. 19, and there was no occasion for the pretended consent to pass the Bill in

¢ state in which it was “ nor for the satisfaction of Mr. De Boucherville at the pre-
tended " conciliatory spirit of the Lieutenant-Governor.

The allegation that the Lieutenant-Governor passed over the instance of irregular
egislation 1n the case of a Bill to authorise the formation of Societies for the improve-
ment .of country roads, &c., is also completely explained in the same letter of Mr. De

ucherville of the 2nd April last. Reference might be made to the reports of the

ttorney-General of Quebec and of the Honourable the Minister of Justice on this
Subject, ‘and then it will appear most strange that the Lieutenant-Governor should say ;
“as a favour to him (Mr. De Boucherville) I passed over this instance of irregular
““ legislation which was then irreparable.”

The constant reference made by the Lieutenant-Governor to the Montmagny case may
Tequire once for all the remark that there never was in this case, or in any other, the
Intentions to substitute the action of the executive to that of the judiciary, and that the

overnment in this matter acted in strict accordance with the law,’as shown by the
~Teport of Mr. Angers, dated 15th March 1877 (vide return to Legislative Assembly, p.

12). " But in this instance the a plication of the law did not suit the views of the party
Opposing the Government, and they corresponded with the Lieutenant-Governor not as
18 required by constitutional practice through his ministers, but with him personally (vide
Same return, p. 16), thereby delivering himself over to ecxteral and irresponsible
“dVl!'}ers, and they prevailed upon him to cancel the appointment of Jules Belanger, made
g hlmse}f upon the advice of his minister, to which cancellation the Government seeing

€ persistency of the Lieutenant-Governor on the subject, in opposition to the
Attorney-General’s report, acquiesced out of deference to the Lieutenant-Governor, and
80 stated to him at the tilne such acquiescence was made.

The Lieutenant-Governor, attempting to offer a_justification for neglecting to accept
the protest of the majority of the House, declaring that it had not and could not have
8ny confidence in any Government which might.be formed out of the party composing
the majority, says that M. De Boucherville after his dismissal had declined to advise
him on the person for whom he should send. It is plain that M. De Boucherville being

smissed could not offer any advice. It is easy to foresee of what little importance M.

Boucherville’s advice would have been when the advice and protest of the House on
the subject, expressed in its address, did not prevent the Lieutenant-Governor from
seeking his advisers in the ranks of the minority, which fact entailed the necessity .and
€xpense to the province of a dissolution.

N 334. E
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The Lieutenant-Governor says: “ I have been assured on authority on which I can
" rely that at a meeting of the members of the party which supported M. De Boucherville,
Mr. Chapleau, whose signature stands first to the memorial, was chosen leader of the
party, so that the correctness of my judgment has been acknowledged by the members
of his own party.” .

After the general elections it was necessary that the Conservative party should choose
a leader in the Legislative Assemblg, M. De Boucherville being leader and member of
the Legislative Council. This was done at a private caucus of the party, but the under-
signed entirely fail to see what this had to do with, or in what way it sustains, the cor-
rectness of the Lieutenant-Governor’s judgment.

The Lieutenant-Governor lays great stress on the fact that at the general elections of
the 1st of May last his Ministry was sustained by a majority, and that the said majority
supported him in the House. That reason might perhaps be invoked by the Cabinet of
Mr. Joly, and even then the English precedents ought to have convinced him that a
ministry sustained by the vote of the Speaker alone, chosen and elected by ministerial
influence, is not considered as havin% a constitutional majority in the pariiamentary
acceptation of the term.  Only lately her Majesty refused to give her sanction to Acts
passed in a British colony, where they had been carried by the preponderating vote of
the Speaker, and in the }})resent case the well known facts in connexion with the election
of the Speaker of the House are hardly of a nature to increase the importance of his
vote. :

The resolution passed at the last Session censuring the formation of the new Govern-
ment taken from the ranks of the minority, had a peculiar signification under the circum-
stances. ,

In decreeing a dissolution of the Legislature, the Lieutenant-Governor had himself
declared that he desired to know in a more constitutional manner the sentiments of the
people of this province on the actual state of public affairs, and on the ministerial changes
which had just taken place, 'The First Minister had also opened the electoral campaign
by an appeal to the electors of the province, in which he solicited their approbation of
the course adopted on the 2nd of March. ,

The majority of the members of the Legislative Assembly condemned that action, but
as public works of great magnitude were then in progress, they did not consider them-
selves justified in refusing to concur in a general and independent manner with the
measures of the Government.

It is well known that the session had been called together chiefly to obtain a vote of
supply, and no legislation of importance, with the exce%tvion of a measure of the late
Government for handing over to the Minister of Public Works the construction of the

Provincial railway, was passed. - _

It was with this view that the supplies were voted, but not without the solemn protest
contained in the direct motion of want of confidence which preceded the granting of the
supplies. '

At all events this majority cannot be invoked by the Lieutenant-Governor to Justify
his conduct, “ Le succes ne fait jamais le droit.” Success is not justification, and the
electors would learn with consternation that a functionary of the Federal Government
(when neither the people of the Province mor their representatives can constitutionall
punish nor even censure) is to be protected from all censure and all punishment from
those to whom alone he is directly responsible, provided that by his violation of the
constitution he can procure a majority, all the more easily obtained that one is less
scrupulous as to the means of obtaining it by his certitude of absolute impunity. In
his memorandum of the 18th March the Lieutenant-Governor tells his Excellenc
that he -is reluctantly compelled to make revelations concerning the conduct of his
Ministers, to maintain the dignity of his office, to prove that his object has always
becn to protect the constitutioual liberties of the people, and, finally, «“because the
« existence of the constitution is at stake.” We, on the contrary, most respectfully
hold that never has the constitution received a more severe blow. "The responsibility
of the Ministers for all the acts of the head of the State, and the absolute immunity
of the latter, imply, necessarily, an entire reciprocal confidence, and the inviolability
of the secrecy of their advice and counsel. No one can dispense with this rule without
making responsible government an impossibility. If the heatfzf the State were allowed,
after the struggle of parties has terminated in the House by the adoption of a measure,
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o come and accuse his Ministers of having acted through sordid motives or in any other
reprehensible way, ministerial responsibility wbuld be no more. Such an act fron} a
constitutional monarch would be a violation of the fundamental principles of responsible
government, and would expose him to dangerous conflicts w_ith his Parliament. .How
much more so does such an act by a public officer who is responsible to a higher
authority deserve reproof and punishment ?

The Lieutenant-Governor, after assuming his office, as he admits himself, gets
persuaded that ministerial and administrative changes have become necessary, and
etermines to use the influence attached to his position to realise what he deems to be to
the best advantage of the Province. The Prime Minister, acting in accordance with the
wishes of a large majority of the national representation, follows a policy Which_ does not
commend itself to the personal opinions of the Lieutenant-Governor. Imwediately the
ieutenant-Governor takes for mistrust or insubordination what was simply the respect
for the people’s will. The most insignificant details ave carefully criticised, confidential
conversations are secretly noted, involuntary mistakes of the employés are charged as
%l'f-ve errors of administration. Lastly, taking advantage of the confidence which his
fime Minister had placed in him, and the good faith with which he interpreted his
words and acts, he knowingly allows the vote to be taken in both Houses on measures
introdiiced by his Cabinet, and then suddenly thwarts and arrests that legislation. He
Tespects neither the decisions of both Houses regarding these measures nor the confidence
of the Houses in his Ministry, nor the energetic protestations of both branches of the
Legislature claiming the free exercise of representative government. He dismisses his
nisters and brusquely dissolves Parliament.

Then, to explain his conduct, the Lieutenant-Governor forwards to his Excellency
Lord Dufferin his memorandum dated the 18th of March, which alone, we humbly
submit, would be enough to justify the dismissal of the Lieutenant-Governor. In that
actum, under the pretence og defending the prerogative of the Crown, the Lieutenant-
Governor divulges, in misconstruing them, certain acts and confidential conversations the
secret of which 1s considered as sacred by the Sovereign himself.

The Honourable Mr. De Boucherville, in his letter to his Excellency, has replied to
the said factum, and the undersigned think they have completed that answer by their
Present rejoinder.

. Among the allegations of that factum, one stands above all the others, and constitutes,
In effect, an accusation of malversation..

.- The Lieutenant-Governor accuses the Prime Minister and his colleagues of nothing

s8 than having yielded to dishonest combinations or “rings” in the House, of having
granted considerable sums of money, as subsidies to railway companies, while acting
under their pernicious influence, and then he adds:—“ When he made no attempt to
eseape from that deletorious influence, after his own avowal that the Legislature was
coutrolled by those rings; when by his legislation he sought to favour them anew during
the last session, without having previously advised with me, had I not the right, as the
Tepresentative of my Sovereign, to believe and to be convinced that M. D: Boucherville
did not possess a constitutional majority in the Legislative Assembly.”

. In other words, the Lieutenant-Governor accuses his Ministers of having deliberately
Introduced legislation with the venal ohject of enriching private parties; of having
reaisted the benevolent and charitable advice that he, the Lieutenant-Governor, was
giving them, and of having allowed even, * during the last session,” the continuation of

the said dishonest legislation without consulting him beforehand and against his former
vlce’ v '

We emphdticany deny the truth of these allegations.

. Singe; the De Boucherville Government undertook the construction of the great Pro-
Vincial railway, they have added nothing to the aggregate of the obligations they entered
Into at the outset with the railway companies. On the contrary, when the opposition
(Wl}lch the Lieutenant-Governor called on the 2nd March last to advise him), was
asking, while in opposition, that new grants be made for the Southern railway as a
Compensation for the amount the publie treasury was pledged to spend on the construc-
tion of the Provincial line on the North Shore of the St. Lawrence, the Governmént
of M. De Boucherville resisted the demands. It isa fact of public notoriety that frequent
and numerous delegations beseiged the Prime Minister, in view of getting some
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advantages by way of increased subsidies for the railway enterprises in which those
delegations were interested, and that they created quite an opposition to him on account

of his refusing to yield to their demands.

But a still more remarkable fact is, that the measure introduced the Session before
last by the De Boucherville Administration, concerning railway enterprises, a measure
granting no new subsidies, but applying 1n a special way the subsidies to which the
companies were entitled, and which 1s the measure to which the Lieutenant-Governor
alludes in the passage of his memorandum just quoted, that measure was adopted and
carried through without any notification by the new ministry, and afterwards sanctioned

by the Lieutenant-Governor.

The undersigned respectfully contends that this accusation of the Lieutenant-Governor
against his Ministers, in such a violation of the confidence he owes to his advisers, and -
such a misrepresentation of thel!‘ conduct and of his own, that it renders impossible the
service of the State under a chief who thus tries to destroy instead of defending the

honour of his Ministers.

The charges now submitted to the consideration of your Excellency, are but the
echo of the grievances expressed in the addresses passed by the Legislature of Quebec,
and forwarded to the Governor-General, the Senate and the House of Commons, in
March last. They are also to be found in the correspondence between the Lieutenant-
Governor and M. De Boucherville, in the answer of M. De Boucherville to the  explana-
tory case” of the Lieutenant-Governor to his Excellency Lord Dufferin, and finally
in the additional documents referred to in the memorial of the undersigned.

These grievances may be summed up in the following manner :

1st. The Lieutenant Governor, in dismissing his ministers when they enjoyed the
confidence of both Houses of the Legislature, and when they had not been guilty, as the
Lieutenant-Governor admits, of any wilful want of respect for the prerogative of the
Crown, has violated the principle of responsible government.

2nd. The Lieutenant-Governor in giving as his reasons for the dismissal of his
ministers, the introduction without his consent of two bilis having reference to the
financial interests of the Province, after he had really given his authorisation to these
measures and after these measures had been fully discussed and voted upon in the
Legislative Assembly, has been guilty of a breach of good faith towards his advisers and

of want of respect to the Legislature.

3rd. The Lieutenant-Governor in his explanations laid before his Excellency Lord
Dufferin has divulged the secrets of his advisers, giving an inaccurate version and a false
interpretation to the words and actions, he has attacked the authenticity of public
records, questioned measures and acts of administration which he had long before
sanctioned, and has rendered .illusory and impossible all guarantees for that mutual
confidence which should ever exist between the chief of the executive and his advisers,

The undersigned have not attempted to follow and discuss all the matters referred
to in the original memorial, nor in some instances to re-adduce proofs and reflections
therein contained, which answers explain or contravert allegations made from time to
time and in different documents by the Lieutenant-Governor. The record must be
considered as a whole, add from it, and in it will be found ample grounds for all they
have advanced and asserted against the Lieutenant-Governor, whilst it demonstrates the
necessity which exists that the constitutional rights of the people should be vindicated.

Wherefore, your petitioners persist in the conclusions of their petition and pray as in
and by the same they have already prayed.

(Signed) J. A. CuarLEav,
L. RuceLes CuurcH,

Montreal, December 19, 1878. A. R. Angess.
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Exhibit No. 1.

No. 41.—Votes and Proceepings of the LEcisLATIVE AssemBLY of the ProvincE oF
Quesec.—Quebec, Friday, 8th March 1878.

The following petition was received and read, namely :— .

Of Benjamin (ga né, Esquire, of St. Nicholas, County of Lévis; praying amendments
to the notarial tariff. .

Mr. Speaker reported to the House, that he, yesterday, presented to his Excellenc
the Lieutenant-Governor, the address of the Legislative Assembly, expressing their
loyalty to Her Majesty Queen Victoria, and entire submission to the constitution ;
that his Excellency received him graciously and gave the following reply :

L. LereLLies,

GENTLEMEN oF T8 LEGISLATIVE ASSEMBLY ;

I thank you for the expression of loyalty and. attachment to Her Majesty Queen
Victoria contained in your address, and I receive with pleasure the assurance of your
entire submission to the constitution.

In the exercise of the rights and prerogatives of the Crown, I, last Saturday, entrusted
Mr. Joly with the duty of forming a new administration, and the result of his labours
will be communicated to you to-morrow.

Government House,

Quebec, 7th March 1878.

The Honourable Mr. Laframboise, seconded by Mr. Watts, moved,—

That Bill (No. 90) for granting to Her Majesty certain sums of money required for
defraying certain expenses of the civil government for the fiscal yeara ending on the
thirtieth day of June one thousand eight hundred and seventy-eight, and on the thirtieth
day of June one thousand eight hundred and seventy-nine, and for other purposes
connected with the public service, be now read a second time. '

Mzr. Loranger, seconded by Mr. Lynch, moved,—

That the following address be presented to his Excellency the Governor-General of
the Dominion of Canada, to the Senate and House of Commons of Canada, and to his
Excellency the Lieutenant-Governor of the Province of Quebec.

To his Excellency the Honourable Luc Letellier de St. Just, Lieutenant-Governor of
the Province of Quebec. :

“The humble Address of the Legislative Assembly of the Province of Quebec,
resll)‘ectfully showeth :
hat it appears from the explanations given by the Honourable Mr. Angers, and
from the official correspondence communicated to this House, that his Excellency the
Lieutenant-Governor acknowledges that the Members of the De Boucherville Cabinet
ave acted in good faith in the discharge of their duties ; ‘

That his Excellency has allowed the measures submitted by his Government to this
House and to the Legislative Council, to be discussed and voted upon without order
on his part to suspend them;

That, whilst asserting their devotion to Our Gracious Sovereign and their respect
tO\.va.rds his Excellency the Lieutenant-Governor of this Province, this House is of
opinion :

_That the dismissal from office of the De Boucherville Cabinet, having taken place
without 1eason, constitutes an eminent danger to the existence of responsible Govern-
ment in this Province ; is an abuse of power in contempt of the majority of this House,
whose confidence they possess and still possess, and is a violation of the liberties and
will of the people ;

And your petitioners will ever humbly pray.” . .

And, objection having been taken that the said proceeding was not in order, inasmuch
as the proceedings of this House and debates on questions cannot be suspended to
discuss questions of privilege, ’

Mr. Speaker mle(f o

“ That the question now before the House is a question of privilege, and must con-
sequently be now taken into consideration.”

And another objection having been taken, that this motion tends to censure the
conduct of the Lieutenant-Governor, and is in consequence out of order,

ES ‘
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Mr. Speaker ruled : .

It is a principle of a constitutional Government that the Crown can commit no wrong.
The Lieutenant-Governor represents the Crown in our Legislature. It is, therefore,
necessary that there should always be around the Sovereign and the Lieutenant-Governor,
advisers, Ministers who are always to bear the responsibility which cannot be laid upon
the Crown, and of this responsibility there cannot be a solution of continuity. And,
although in Addresses the words * Lieutenant-Governor” are used as in measures
brought before the House, by the very nature of our constitution these words are
addressed only to the Ministers, who are responsible to the House. The Sovereign,
in the person of Her representative, i8 mever in question. In the present case the
reproaches contained in the motion are addressed to the advisers of his Excellency the
Lieutenant-Governor. I, therefore, rule it to be in order.

Mr. Speaker, under the provision of chapter 4 of the Statutes of the Province of
Quebec, 31st Victoria, called upon Mr. Taillon to take the Chair during his temporary
absence. ‘ '

. After a short time, Mr. Speaker resumed the Chair.
The House having continued to sit until twelve o'clock midnight.

) , _ Saturday, 9th March 1878,
The question on Mr. Loranger's motion, having been put, was agreed to on the
following division :

YEas. :

MM. Alleyn, Angers, Baker, Champagne, Chapleau, Charlebois, Church, Deschenes,
Dulac, Dupont, Fortin (Gaspé), Fradette, Garneau, Gauthier, Houde (Maskinon é),
Houde (Nicolet), Kennedy, Lacerte, Lalonde, Larochelle, Lavailée, Le Cavalier,
Loranger, Lynch, Martin, Mathieu, McGauvran, Picard, Sawyer, St. Cyr, Taillon,
Tarte, Turcotte, and Wurtele.-—34. .

Navs.

MM. De Beaujeu, Fortin (Montmagny), Laberge, Lafontaine, Lafromboise, Molleur,

Paquet, Préfontaine, Rinfret dit Malouin, Shehyn, Sylvestre, and Watts.—12.

: Mr. Loranger, seconded by Mr. Liynch, moved that the said address be engrossed
and signed by Mr. Speaker, and that it be transmitted to his Excellency the Lieutenant-
Governor of the Province of Quebec, with prayer that he transmit the same to his
Excellency the Govérnor-General of Canada, and that the said address be also transmitted
to the Senate and House of Commons of Canada. = '

Which motion was adopted on the same division. _ A ,

And the question baving been again put that Bill (No. 90) for granting to Her
Majesty certain sums of monmey required for defraying certain expenses of the civil
Government for the fiscal year ending on the thirtieth day of June one thousand eight
hundred and seventy-eight, and on the thirtieth day of June one thousand eight hundred
and seventy-nine, and for other purposes connected with the Public Service, be now
read a second time.

The Honourable Mr. Angers moved, seconded by the Honourable Mr. Church, that
all the words after * Public Service” be struck out and replaced by the tollowing :
 be not now read, but that the reading thereof be suspended until such time as justice
“ shall have been rendered to the majority of this House, inasmuch as when the
“ resolutions upon which the said Bill is based were adopted, the Cabinet charged. with
“ the public business enjoyed the confidence of this House and of the country ; whilst
“ the present Administration does not possess that confidence.”

Which amendment was agreed to on the following division :—

YEas.

MM. Alleyn, Angers, Baker, Champagne, Chapleau, Charlebois, Church, Deschénes,
Dulac, Dupont, Fortin (Gaspé), Fradette, Garneau, Gauthier, Houde (Maskinongé),
Houde (Nicolet), Kenvedy, Lacerte, Lalonde, Larochelle, Lavallée, Loranger, Lynch,
Martin, McGauvran, Picard, Sawyer, St. Cyr, Taillon, Tarte, Turcotte, and Wurtele.
—32. )

Nays.
MM. De Beaujeu, Fortin (Montmagny), Laberge, Lafontsine, Laframbojse, Mathieu
Molleur, PAquet, Préfontaine, Rinfret dit &Ialouin,‘ Shehyn, gyféééﬂ?é, and Wa ts.;bi%.’
The main motion as amended was then carried on the same division, = =
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Mr. Mathieu,~seconded by Mr. Champagne, moved,

That the Speaker do immediately issue his warrant, addressed to the Clerk of the
Crown in Chancery for the new writs for the election of Members to serve in the present
Parliament for the Electoral Division of Lotbiniére, for the Electoral Division of St.
Hyacinthe, for the Electoral Division of St. John's, fqr the Electoral Division of
Rimouski, in the place of Henri Gustave Joly, Esquire, Pierre Bachand, Esquire, Felix
G. Marchand, Esquire, and Alexandre Chauveau, Esquire, who, since their respective
elections as representatives of the above mentioned Electoral Divisions, have accepted
an office of Emolument under the Crown, by which acceptance the seats of the said
Henri Gustave Joly, Pierre Bachand, Felix G. Marchand, and Alexandre Chauveau have

come vacant. & ,

The Honourable Mr. Angers, secouded by the Honourable Mr. Church, moved in
amendment to the said motion, ,

That the words “and this House, whilst ordering the issue of the said writs, deem it
“ to be their duty to declare that the Administration whose formation created these
- vacancies does not possess the confidence of this House, nor that of the country,”
be added to the end thereof. ~ :

Which amendment was agreed to on the following division :—

YEas.

MM. Alleyn, Angers, Baker, Champagne, Chapleau, Charlebois, Church, Deschenes,
Dulac, Dupont, Fortin (Gaspé), Fradette, Garneau, Gauthier, Houde (Maskinongé),
Houde (Nicolet), Kennedy, Lacerte, Lalonde, Larochelle, Lavallée, Loranger, Lynch,
Martin, Mathieu, McGauvran, Picard, St. Cyr, Taillon, Tarte, Turcotte, and Wurtele.
—32,

Navys.

MM. De Beaujeu, Fortin (Montmagny), Laberge, Lafontaine, Laframboise, Molleur,
uet, Préfontaine, Rinfret dit Malouin, Shehyn, Sylvestre, and Watts.—12.
"he main motion as amended was then carried on the same division.

On motion of the Honourable Mr. Laframboise, seconded by Mr. Waits, it was

Resolved,—That when this House adjourns it do stand adjourned until three o’clock
P-m. this day. S . ]

message was received from the Legislative Council agreeing to—

Bill (No. 20), intituled “ An Act to amend Chapter 77 of the Consolidated Statutes
“ for Lower Canada, respecting the Court of Queen’s Bench, with an amendment to
‘ which they desire the concurrence of this House.”

Also the following bills without amendments :— :

Bill (No. 11), intituled “ An Act respecting the notification for and the attendance at
* the removal of Seals and Inventories.” ‘ :

Bill (No. 55), intituled “ An Act to amend certain articles of the Municipal Code of
“ the Province of Quebec.”
B Bill (No. 84), intituled “ An Act to provide for the giving notice of Sheriff’s sale to

!gfﬁothecary creditors.” |

Bill (No. 96), intituled “ An Act to further amend the laws respecting Public
“ Instruction in thig Province ;” and _
. Bill (No. 100), intituled “ An Act to amend Chapter 69 of the Consolidated Statutes
¢ for Lower Canada, respecting Building Societies in the Province of Quebec.”

And the House then adjourned. "

P

(Signed) Louts Beausien, Speaker.‘

Exhibit No. 2.
Fripay, 8t MarcH 1878.
The Honourable‘I',egislative Councillors convened were :
The Honourable Henry Starnes, Speaker:
The Honourable Messieurs

Archambeault,  Gaudet, Le Maire, Ross,
Boucherville, de Gingras, " Léry, de Roy,
Bryson, Hearn, ~ Panet, Webb,
Dionne, La Bruére, de ‘Proulx, Wood.
Dostaler, Laviolette, Prudhomme, ’
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The following petitions were severally brought up aqd laid on the table :— :

By the Honourable Mr. Ross, of the Sisters of Providence of the Cote-St. Louis.

By the Honourable Mr. Hearn, of the Board of Trade of Quebec.

The following petitions were read and received :—

Of the inhabitants of the township of Woodbridge, county of Kamouraska, praying
for the refund of the amount due by them to the Government on their lots.

Of the Board of Trade of Quebec, opposing thc Quebec, Montreal, Ottawa, and
Occidental Railway Act.

Hon. Mr. de La Bruére, seconded by Hon. Mr. Webb, moved,—

That the following address be presented to his Excellency the Governor-General ot
the Dominion of Canada, to the Senate and to the House of Commons of Canada, and to
his Excellency the Lieutenant-Governor of the Province of Quebec.

To his Excellency the Honourable Luc Letellier de St. Just, Lieutenant-Governor of
the Province of Quebec.

“ The humble address of the Honourable Legislative Council of the Province of
Quebec, respectfully showeth,—

That it appears from the explanations given by the Hon. M. De Boucherville, and
from official correspondence communicated to this House, that his Excellency the
Lieutenant-Governor acknowledges that the members of the De Boucherville Cabinet
acted in good faith in the discharge of their duties.

That his Excellency permitted the bills submitted to this House and to the Legisla-
tive Assembly to be discussed and voted upon, without any order on his part to suspend
them.

That whilst expressing its loyalty and devotion to our Gracious Sovereign, and its
respect for the Lieutenant-Governor of this Province, this House is of opinion : .

That the dismissal from office of the De Boucherville Cabinet, having taken place with-
out sufficient cause, constitutes an imminent danger to the maintenance of responsible
government in this Province, is an abuse of power exercised in contempt of the majority
of both Houses, whose confidence they possessed and still possess, and a violation of the
rights and will of the people.”

And, objection being taken by the Hon. Mr. Archambeault that this motion is not in
order, because the notice required Ly the 28th Rule of this House had not been given,

The Speaker decided that the said motion is not in order.

And the decision of the Speaker being appealed from by the Hon. Mr. de La Bruére,
for the reason that this motion being a motion of privilege and of urgency, does not
require the usual notice demanded by the 28th Rule of this House.

The question was put, and the House reversed the decision of the Speaker.

And the question of concurrence being put on the said motion, it was unanimously
resolved in the affirmative.

Then, on motion of the Hon. Mr. de La Bruére, seconded by the Hon. Mr. Webb,
it was

Ordered, That the Address be engrossed and signed by the Speaker of this House
and be by him transmitted to his Excellency the Lieutenant-Governor of the Pl'OVince;

_of Quebec, praying his Excellency to transmit it to his Excellency the Governor-
General of the Dominion of Canada, to the Senate and to the House of Commons of
Canada.

The Order of the Day was read for the third reading of the Bill (No. 20) intituled :
“ An Act to amend chapter 77 of the Consolidated Statutes of Lower Canada, respect-
“ ing the Court of Queen’s Bench.”

The Hon. Mr. Archambeault moved :— )

That the said Bill, as amended, be now read a third time.

[ The question was put whether this Bill, as amended, should pass ? It was

Resolved in the affirmative. .

Ordered, that the Clerk go down to the Legislative Assembly and acquaint that
House that the Legislative Council have passed this Bill with several amendments, to
which they desire the concurrence of the Legislative Assembly.

The Order of the Day was read for putting the House into Committee of the Whole
for the consideration of Biil (No. 11) intituled : “ An Act respecting the notification for
‘¢ and the attendance at the removal of seals on inventories.”

The House adjourned during pleasure, and was put into Committee of the Whole.

After some time the House was resumed.
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The Honourable Mr. Wood, from the said Committce, reported that they had gone
through the said Bill, and had directed him to‘report the same without amendment.

On motion of the Honourable Mr. de La Bruére, it was

Ordered, that the said Bill be read a third time presently.

The said Bill was then accordingly read a third time.

The question was put whether this Bill shall pass? It was

Resolved in the aﬂil)rmative. )

Ordered, that the clerk do go down to the Legislative Assembly and acquaint that
House that the Legislative Council have passed this Bill without any amendment.

The Order of the Day was read for putting the House into Committee of the Whole
for the consideration of Bill (No. 55) intituled, *“ An Act to amend certain articles of the
* Municipal Code of the Province of Quebec.” :

The House adjourned during pleasure, and was put into Committee of the Whole.

After some time the House was resuned.

The Honourable Mr. Bryson, from the said Committee, reported that they had gone
through the said Bill, and directed him to report the same without amendment.

On motion of the Honourable Mr. Laviolette, it was

Ordered, that the said Bill be read a third time presently.

The Bill was then accordingly read a third time.

The question was put whether this Bill shall pass? It was

Resolved in the affirmative.

Ordered, that the clerk do go down to the Legislative Assembly and acquaint that
House that the Legislative Council have passed this Bill without any amendment.

The Order of the Day was read for putting the House into Committee of the Whole
for the consideration of Bill (No. 84) intituled, “ An Act to provide for the giving
“ notice of Sheriff’s sales to hypothecary creditors.”

The House adjourned during pleasure, and was put into Committee of the Whole.

. After some time the House was resumed.

The Honourable Mr. Hearn, from the said Committee, reported that they had gone
through the said Bill, and had directed him to report the same without amendment.

On motion of the Honourable Mr. de La Braére, it was

Ordered, that the said Bill be read a third time presently.

The said Bill was then accordingly read a third time.

The question was put whether this Bill shall pass? It was

Resolved in the affirmative.

Ordered, that the clerk do go down to the Legislative Assembly and acquaint that
House that the Legislative Conncil have passed this Bill without any amendment.

T'he Order of the Day was read for putting the House into Committee of the Whole,
for the consideration of Bill (No. 96) intituled, *“ An Act to further amend the laws
“ respecting Public Instruction in this Province.”

- The House adjourned during pleasure, and was put into Committee of the Whole.

After some time the House was resumed.

The Honourable Mr. Dionne, from the said Committee, reported they had gone
through the said Bill, and directed him to report the same without ameudment.

OUn moticn of the Honourable Mr. Archambeault, it was

Ordered, that the said Bill be read a third time presently.

The said Bill was then accordingly read a third time.

The question was put whether this Bill shall pass ? It was

Resolved in the affirmative.

Ordered, that the clerk do go down to the Legislative Assembly and acquaint that
House that the Legislative Council have passed this Bill without any amendment.

The Order of the Day was read for putting the House into Committee of the Whole for
the consideration of Bill (No. 100), intituled, “ An Act to amend chapter 69 of the
‘ consolidated statutes for Lower Canada, respecting building societies in the Province
*“ of Quebec.” )

The House adjourned during pleasure, and was put into Committee of the Whole.

After some time the House was resumed.

The Honourable Mr. Archambeault, from the said Committee, reported that they had
gone through the said Bill, and directed him to report the same without amendment.

On motion of the Honourable Mr. Hearn, it was

Ordered, that the said Bill be read a third time presently.

The said Bill was then accordingly read a third time.

The question was put whether this Bill shall pass? It was

Resolved in the aﬂ?rmative.

N 334, :
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Ordered, that the clerk do go down to the Legislative Assembly and acquairt that
House that the Legislative Council have passed this Bill without amendments.

The Order of the Day was read for putting the House into Committee of the Whole
for the consideration of Bill (No. 109), intituled, “ An Act to further amend the law
“ respecting subsidies in money made to certain railway companies.”

On motion of the Honourable Mr. De Boucherville, it was

Ordered, that the said Order be postponed until to-morrow.

A message was brought from the Legislative Assembly by their clerk, with a Bill
(No. 12), intituled, ** An Act respecting the proof of heirship or of legateeship,” to
which they request the concurrence of }hxs House.

The said Bill was read for the first time.

On motion of the Honourable Mr. de La Brueére, it was

Ordered that the said Bill be read a second time to-morrow.

A message was brought from the Legislative Assembly by their clerk, with a Bill
(No. 83), intituled, *“ An Act to amend and consolidate the Quebec License Act and
¢ jts amendments,”’ to which they request the concurrence of this House.

The said Bill was read for the first time.

On motion of the Honourable Mr. Archambeault, it was

Ordered that the said Bill be read a second time to-morrow.

A message was brought from the Legislative Assembly by their clerk, with a Bill
(No. 108), mtituled, “ An Act respecting the indemnity to petty jurors, in criminal
¢ cases,” to which they request the concurrence of this House. ‘

The said Bill was read for the first time.

On motion of the Honourable Mr. Archambeault, it was

Ordered that the said Bill be read a second time to-morrow.

A message was brought from the Legislative Assembly by their clerk, with a Bill
(No. 112), intituled, “ An Act to amend the Act 20 Vic. ch. 25, respecting the Quebec
“ North Shore Turnpike Roads,” to which they request the concurrence of this House.

The said Bill was read for the first time. ‘

On motion of the Honourable Mr. Hearn it was

Ordered that the said Bill be read a second time to-morrow.

A message was brought from the Legislative Assembly by their clerk, with a Bill
(No. 104), intituled, “ An Act to impose a stamp duty on contract notes, and on certain
¢ deeds and instruments,” to which they request the concurrence of this House.

The said Bill was read for the first time.

The Honourable Mr. Archambault moved,— _

That when this House do adjourn, it do stand adjourned until to morrow at 11

*clock A.M. ' :

And the question of concurrence being put on the said motion, it was

Resolved 1n the affirmative. - :

Then, on motion of the Honourable Mr. De Boucherville, the House adjoullned until
to-morrow at 11 o’clock a.m. ~

Exhibit No. 3.

No. 42.—Vores and Proceepings of the L.EGISLATIVE AssemBLY of the Province of
Quesec.—Quebec, Saturday, 9th March 1878,

Mr. Speaker informed the House that, in conformity with the orders given to him at
yesterday’s sitting, he issued his warraot for the election of Members in the counties of
those Members who have accepted office as Ministers; and that he was informed by the

" Clerk of the Crown in Chancery that the answer of the Government was that the tf)yatter
was under consideration. i

The following letter and “ copies of the correspondence and explanati i
“ the dismissalgfrom office of Ehe De Boucherville GovernmentB wet'l:nliiae:f;&gtltg
table.

To the Honourable the Speaker of the Legislative Assembly.

SIr, Quebec, 8th March 1878.
I nave the honour to forward you, to be laid before the House, crgpﬁ OZ' the
0

correspondence and explanations relating to the dismissal from office of .
ville éovernment, whigh I read and cogununicated to the House. t the De Boucher
: - I have, &c., : ‘
A. R. Ancess,
“EX-Attorne. -General,
Member for the County of Montmorency.
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Mze. SPEAKER, o

“ Mr. DE BoucHervILLE had received permission from the Lieutenant-Governor
to give explanations respecting his dismissal from office at the sitting on Monday, the
4th March instant. Between half-past one and two o'clock of the same day, he
received from his Excellency a notice not to give any explanations until the new
Cabinet had been formed.

This event having been announced, the late De Boucherville Government has the

right, in virtue of the permission so obtained, to give its explanation to the House and
to the country.
t It is my duty to announce to the House that the De Boucherville Government did
not resign. A Government, possessing the confidence of the great majority of the
Representative Assembly and of almost the whole of the Legislative Council, has no
right to resign, if it has really at heart the interests of the country, and a respect for its
duty. This Government was dismissed from office by the Lieutenant-Governor. The
facts which preceded and followed this event are entered in a journal, kept from day to
day and from hour to hour, under the dictation of the Ex-Premier, and the following is
an extract and faithful recital thereof.

On the 26th February 1878, at half-past four o’clock, p.m., the Premier received from
the Lieutenant-Governor, through his aide-de-camp, the X)llowing letter :

To the Honourable C. B. De Boucherville, Premier of the Province of Quebec.

Government House, Quebec, February 25, 1878.

The Lieutenant-Governor desires the Executive Council to prepare for his considera-
tion a factum, including a copy of the following documents :— . ,

1. A copy of the Acts of the Dominion Parliament authorising the construction of the
railway known under the name of the * Quebec, Montreal, Ottawa, and Occidental
railway,” as well as a copy of the Acts of the Legislature of Quebec, respecting the
same railway. ) .

2. A copy of the Acts of the Legislature of the Province of Quebec, respecting the
construction of the railway between Quebec and Montreal, commonly known as the
“ North Shore Railway.” o ’ .

3. A copy of the byelaws of each of the Municipal Corporations by which they agreed
to assist in the construction of the said road. '

4. A statement of the amount of the grant, paid by each of those corporations, and a
copy of the correspondence exchanged between the Government, the railway commis-
sioners or the contractors of the said road, and the said Municipal Corporations, with
respect to their said grant or subsidy.

5. A copy of the several contracts entered into for the construction of the said
road.

6. A copy of the official or confidential reports of the engineers to whom was entrusted
the location of these lines of railway, in whole or in part.

7. A copy of the report of the railway commissioners, laid before both Houses during
the present session, respecting the said roads.

. 8. A copy of the re;ilresentations made to the Government by the municipal corpora-
tions interested or by the ratepayers of these municipalities, respecting the conditions of
their grant or subsidy. ‘ _

9. ir copy of the resolutions proposed to the Provincial Legislature, during the present
session, respecting the said subsidies, and to facilitate the payment and recovery of the
same,

10. A copy of the Bill, based upon the said resolutions, which was introduced into the
House during the present session. . ' o
thll. A plan showing the locations of each of the said railways, or of any portion

ereof, : N . -

12. A detailed statement of the reasons which induced the Provincial Government
ot to content themselves with the provisions of the statute and common law, and with
those of the civil code of this province, for the recovery of the sums of money which
might become due by the said corporations, but, without having in any manner previously
consulted with the Lieutenant-Governor, to propose an ex post facto legislation to compel
them: thereto. - - Lo .

- Another very important measure, to provide for ?he Imposition of new taxes, was also
similarly proposed to the Legislature, without having been previously submitted to the
Lieutenant-Governor. ' "

F 2
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The Lieutenant-Governor is perfectly aware that measures of secondary importance,

which have previously been sufficiently explained to him, inay be, as a matter of routine,

roposed to both Houscs, without an express order from himself, but he cannot allow the

%xecutive to communicate to the Legislature, on his behalf, any important or new

measures, without his special order, and without his having been previously fully informed
and advised thereof.

Luc LEereLLier,
Lieut.-Governor.

The Premier prepared his answer.during the night of the 26th and 27th February.
This answer was delivered by him, in person, to the Lieutenant-Governor at Spencer
Wood, about ten o’clock a.m., on the 27th. It read as follows :—

To his Excellency the Hon. L. Letellier de St. Just, Lieutenant-Governor of the
Province of Quebec.

May 1T PLEASE Your EXCELLENCY, Quebec, February 27, 1877.

I nave the honour to acknowledge the receipt of the memorandum sent me yester-
day afternoon by your Excellency, through your aide-de-camp, who, at the same time,
informed me that you were ill in bed. I submitted this memorandum to the Executive
Council, and I shall see, as your Excellency desires, that all due dil'gence be used in
order that all the documents required may be transmitted to you as soon as possible,

In anticipation of the factum desired by your Excellency, which will contain a more
detailed statement of the motives which induced the Provincial Government to bring in
the measures to which you draw my attention, I consider it my duty to represent that
the reasons, which, amongst others, caused the Government to submit to the Legislature
a law obliging the municipalities to pay their subscriptions, for the construction of the
Provincial railway, on the decision of the Lieutenant-Governor in Council, after a sworn
report, made by a competent enginecr, and after a notice of fifteen days, to give such
municipalities an opportunity of being heard,—are the ill-will of certain municipalities ;
shown by some in their neglect to comply with the request of the Treasurer, by others
in their formal refusal to pay, and in certain cases, by resolutions adopted asking
new conditions respecting the agreements which they had made with the Government.

The Government was of opinion that without such legislation, the object of which is
to avoid the delays of ordinary legal proceedings, the result of the ill-will of these muni-
cipalities would have been either to necessitate a new loan by the Province, and conse-
quently to cause a burden to be unjustly imposed upon municipalities which had entered
into no engagements and which would derive no immediate bencfit from the construction
of the road, or the complete stoppage of the works already begun, together with the
inevitable loss of interest on the enormous capital already laid out upon this enterprise
and the other damages relating therefrom.

The Government, while undertaking, in the first place, by the said law, to fulfl the
conditions which it had agreed upon with the said municipalities, considered that, in
substituting for the ordjnary courts the Lieutenant-_(}ovemor with an Executive Cout’xcil
responsible to the Legislature and to the people, it offered to the parties interested a
tribunal which afforded as many guarantees as the ordinary courts. I would also
take the liberty of calling your Excellency’s attention to the fact that similar provisions
are already in our Statutes. I would cite to your Excellency chapter 83 of the
Consolidated Statutes of Canada, and also chapter 47 of 36 Vict. of the Statutes of
Ontario.

I humbly submit to your Excellency that a law devised for the better securing of
the execution of a contract cannot have a retroactive effect. It enacts for the fuiure
and its objects are the respective interests of the parties. ’

Now, I beg your Excellency to note that, while you were at Riviere Ouelle, I had
the honour of requesting your authorisation to lay the question of finances before the
House, and that you were kind enough to reply that you sent me a blank form by mail
and I considered this at the time, as a great mark of confidence on your part. I did,
in effect, receive a blunk form with your signature, which I handed “to the Treasurer,
who had it filled up by your aide-de-camp. ’

Later on, I had the honour of requesting your Excellency’s authorisation generally
to lay money questions before the House, and this your Excellency granted with your
usual condescension. This permision, moreover, had invariably been accorded me by

your predecessor, the late lamented Mr. Caron.



45

I must admit that, with this authorisation, and the conviction in my mind that your
Excellency had read the Treasurer’s Budget ‘Speech, in which he announced the tases
Which were afterwards proposed, I considered I hgd a right to inform my colleagues
that I had your permission for all questions respecting money. :

I beg your Excellency to believe that I never had any intention of arrogating to
myself the right of having measures passed without your approval, and that under
existing circumstances, having had occasion to speak to your Excellency in reference
to the law respecting the Provincial railway, and not having reccived any order to
suspend it, I did not think your Excellency would discover in this measure any
intention on my part to slight your prerogatives, which no one is more disposed than
I am to respect and uphold.

Yours, &c.,
(Signed) C. B. DE BoucHERVILLE.

After some conversation the Lieutenant-Governor, having heard Mr. De Boucherville’s
explanations, admitted that, if there had been any misunderstanding, it was in good faith
on the part of the latter, in authorising his colleagues to say that they were authorised to
submit the legislation in reference to money matters. He afterwards told him, in
reply to his question on the subject, that the only difficulty remaining was the question
of the Quebec, Montreal, and Ottawa and Occidental Railway, and that he would give
an answer on the following day, the 28th Febraary. :

On the 28th February, at about half-past seven in the evening, Mr. De Boucherville
went to Spencer Wood to convey to the Lieutenant-Governor the documents asked for
In the letter of the 25th (which documents were prepared by the Honourable the
Secretary, and were accompanied by a sypopsis). He asked him if he would soon give
his answer. The Lieutenant-Governor told him that he would examine the documents
and probably give it to him on the following day, the 1st March.

On leaving, Mr. De Boucherville said: “ If I understand you rightly, you are hesi-
Ea’tli‘ng between giving your sanction to the Railway Bill and reserving it.”” He replied,

‘ That is it.”

On the 2nd March, at five minutes to one in the afternoon, the aide-de-camp
of the Lieutenant-Governor handed to Mr. De Boucherville the letter given hereafter.
Before the aide-de-camp left, he was asked how his Excellency was. The aide-de-
camp replied that he was not so well, and then asked when we intended closing the
session. Mr. De Boucherville replied that he could not say, as many matters were in
arrear,

The following is the letter in question :- -

To the Hon. C. B. De Boucherville, Premier, Quebec.

Government House, Quebec, March 1, 1878.

The Lieutenant-Governor, taking into consideration the communication made to him
verbally (on the 27th February) by the Premier, and also taking into consideration
the letter which the Premier then gave to him, is prepared to admit that there had been
no intention on the part of the Premier to slight the prerogatives of the Crown, and that
there was only on his part an error, committed in good faith, in the interpretation that
he gave to words used by the Lieutenant-Governor in the interview which they had on
the. 19th February instant—words which did not imply the authorisation attributed to
them by the Premier. :

With this interpretation and the instructions given in consequence by the Premier to
the Honourable Messrs. Angers and Church, these gentlemen did not wittingly do
anything against the duties of their office. ) .

As to the blank, which the Lieutenant-Governor addressed to him from Riviére Ouelle,
the Lieutenant-Governor knew that such blank was to bc used for the purpose of
submitting the estimates to the House. : ,

This Act was a token of confidence on his part, as stated by the P’remier in his letter
of the 27th, but it was confidential. ]

The Lieutenant-Governor deems it his duty to observe that, in his mémorandum of
the 25th of February last, he in no way expressed the opinion that he thought that the
Premier ever had the intention of arrogating to himself the “right * of « having measures
“ passed without his approval, or of slighting the prerogatives of the representative of the
“ Crown.” - . : :

But the Premier must not lose sight of the fact that, although he had not so intended,
the fact remains as he was told by t%e Lieutenant-Governor.

The fact of having submitted several new and important measures to the Legislature,
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without having previously, in any manner, consulted the Lieutenant-Governor, although
without any intention of slighting his prerogatives, gives rise to one of those false
positions which places the representative of the Crown in a difficult and critical situation,
with reference to both Houses of the Legislature.

The Lieutenant-Governor cannot admit that the respousibility of this state of things
rests upon him. )

So far as concerns the Bill iutituled An Act respecting the Quebec, Montreal,
Ottaway and Occidental Railway,” the Premier cannot apply to the measure the pre-
tended general authorisation mentioned by him in his letter, for their interview took
place on the 19th February, and the Biil had then been before the House for several
days, without the Lieutenant-Governor having been in any manner informed of it by his
advisers. :

The Lieutenant-Governor then told the Premier how much he regretted such legisla-
tion; he represented to him that he considered it to be contrary to the princip%es of
law and justice ; notwithstanding this, the measure was pushed on until it was adopted
by both Houses. ) ' '

It is true that the Premier gives in his letter, as one of his reasons for so acting,
“ that this permission of making use of the name of the representative of the Crown had
¢ been, moreover, always allowed to him by the predecessor of the present Lieutenant-
“ (Governor, the late lamented Mr. Caron.”

This reason cannot avail with the Lieutenant-Governor, for, by so doing, he would
abdicate his position as reprcsentative of the Crown, a proceeding which neither the
Lieutenant-Governor nor the Premier could reconcile with the duties of the Lieutenant-
Governor towards the Crown.

The Lieutenant-Governor regrets being compelled to state, as he told the Premier,
that he has generally not been explicitly informed of the measures adopted by the
Cabinet ; although the Lieutenant-Governor often gave occasion therefor to the Premier,
especially during the course of last year. ' ‘

The Lieutenant-Governor, from time to time, since the last meeting of the Legislature,
drew the attention of the Premier to several matters respecting the interests of the
Province of Quebec, amongst others :

1. To the enormous expenditure occasioned by very large subsidies to several railways
when the Province was burdened with the construction of the trunk line of railway from
Quebec to Ottawa, which should prevail over all others, and that at a time when our
tinances compelled us to raise loans disproportioned to our revenues.

2. On the pecessity of reducing the expenses of the Civil Government, and those of
legislation, in place of having recourse to new taxes, with a view of avoiding financial
embarrassment. )

The Lieutenant-Governor, although with regret, expressed to the Premier the opinion
that the Orders in Council for the increase of the salaries of civil service employees,
seemed to him to be inopportune at a time when the Government had effected with the
Bank of Montreal a loan at the rate of 7 per cent. for half a million, on condition of
increasing this loan to one million ; and, in fact, to-day even (1st March) the Lieutenant-
Governor was obliged to allow an Order in Council to be passed to secure the last half
million for the Government, without which the Government would be unable to meet
its obligations, as stated to him by the honourable the treasurer, by order of the
Premier.

The Premier did not, either then or since, inform the Lieutenant-Governor that the
Government were in so impecunious a position as to require special legislation to increase
the public burdens.

The Lieutenant-Governor therefore stated and repeated these facts to the Premier,
and now deems it his duty to record them here, in order that they may serve as a
memorandum for himself and the Premier. S

It results therefore— ‘

1. That, although the Lieutenant Governor had made several representations in his
quality of representative of the Crown to the Premier on those various subjects of public
interest, his advisers have teken administrative and legislative steps contrary to such
representations, and without having previously advised him.

2. That the Lieutenant-Governor has, without evil motives, but in fact, been placed
in a false position, by being exposed to a conflict with the desires of the Legislature,
desires which he acknowledges to be paramount, when expressed in a constitutional
manner.

The Lieutenant-Governor has attentively read and examined the memorandum and
documents which the Premier was kind eough to bring him yesterday, o
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In the record are petitions from several municipal corporations and from citizens of
different localities, addressed to the Lieutenant-Governor against the resolutions,
ﬁn% the Government Bill respecting the Quebec, Montreal, Ottawa, and Occidental

ailway.

The Lieutenant-Governor was only yesterday in a position to take communication of
some of these petitions, inasmuch as they had not been transmitted to him before the
record. ‘

The Lieutenant-Governor, after mature deliberation, cannot accept the advice of
the Premier in reference to the sanction to be given to the Railway Bill, intituled *“ An
“ Act relating to the Quebec, Montreal, Ottawa, and Occidental Railway.”
~ For all these reasons, therefore, the Lieutenant-Governor cannot conclude this

memorandum without expressing to the Premier the regret which he feels in being no

longer able to retain him in his position, contrary to the rightsand prerogatives of the
Crown.
(Signed) L. LETELLIER,
Lieutenant-Governor.

On the 2nd March about 2 o'clock p.m., Mr. De Boucherville went to Spencer Wood.
When he arrived he was admitted to the presence of the Lieutenant-Governor, and told
him ¢ that according to the memorandum received from him that day, he understood
‘ that he was dismissed from the office of’ Premier.”

The Lieutenant-Governor told him he was to take his own interpretation from the
letter. Upon this Mr. De Boucherville handed him the letter, which will be found further
on, as being his answer. ‘

The Lieutenant-Governor, without opening it before him, made some remarks on the
difficulty in which the legislation had placed him.

Mr. De Boucherville replied that in his present position he thought he had no opinion
to express on the subject. He then bowed himself out. When he had proceeged a
short distance from the house he caused the vehicle to return, having forgotten to ask
permission from the Lieutenant-Governor to give explanations to the House. After
having been a second time admitted to the presence of the Licutenant-Governor, he
asked permission to give explanations and to make known the memorandum of the
Lieutenant-Governor and his replies thereto. _

The Lieutenant-Governor told bim he had no objection, and asked him as to the
person he should send for. Mr. De Boucherville replied that he looked upon himself
—having been dismissed—as being in a different position from a minister who, although
defeated in the House still retained the confidence of the Sovereign; that he had had a
majority of twenty-five in one of the late votes; that under these circumstances he
did not think be could advise him in the matter. He then left him, and while in the
aute-room the Lieutenant-Governor recalled him and said, ¢ Please delay the explanations
“ until Monday.”

The following is a copy of the letter which Mr. De Boucherville handed to the
Lieutenant-Governor, when the latter told him he was to take his own into interpretation
of his memorandum. i

May 1T PLEASE YOUR EXCELLENCY, Quebec, March 2, 1878.
I HAVE the honour to acknowledge the receipt of your memorandum, in which
you come to the conclusion that you cannot retain me in my position as Premier.

I have therefore no other duty to perform beyond submitting to my dismissal from
office, communicated by your Excellency, reiterating at the same time my profound
respect for the rights and prerogatives of the Crown, and my devotion to the interests of
our Province. '

I have, &c.
To his Excellency (Signed) C. B. DE BoucHErvILLE.
the Lieutenant-Governor of the :
Province of Quebec.

On the 28th January 1878, M. De Boucherville had sent to his Excellency the
Lieutenant-Governor, who was then at Riviere Ouelle, the following telegraphic
despatch— :

“ Can you send me authorisation resolutions respecting finances.”

The Lieutenant-Governor on the following day, the 29th, telegraphed M. De
Boucherville: . = o

* Blank mailed to day. If presence necessary telegraph. Return Friday.”

F 4
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The resolutions respecting the North Shore Railway were submitted to the House
only on the 29th January, after the telegram had been received from the Lieutenant-
Governor, that a form signed in blank had been mailed to M. De Boucherville in reply
to his despatch of the previous day, saying, ““ Can you send me authorisation resolutions
“ respecting finances *”’

On the 30th January the first resolution was reported from Committee of the Whole.
On the 31st it was adopted by the House. On the Ist February the House again
went into Committce of the Whole and reported the other resolutions on the same
subject. But it was only on the 5th that the adoption of the report of the committee
was carried, the House throwing out the motion of non-confidence on this point by 38
to 21.

On the 5th February a bill, based on these resolutions, was introduced ; the second
reading was delayed until the 18th February ; the third reading took place on the 1gth.
During all this time the Lieutenant-Governor to whom the votes and proceedings were
sent daily remained silent.

On the 19th February, Mr. De Boucherville met the Lieutenant-Governor and, in the
conversation which took place on the subject of the measure, thought he had satisfied him
as to its legality and the urgency of its being passed. The Lieutenant-Governor was
so far from being explicit as to his intentions, that Mr. De Boucherville left him with the
impression that he was authorised.

The Licutenant-Governor does not contend, in his memorandum of the 1st March,
1878, that he had given orders to suspend the legislation.

Sent up to the Legislative Council, this bill had gone through its third reading before
the first letter was received from the Lieutenant-Governor, dated the 25th February last,
but only dclivered at 4.30 p.m. on the 26th. In fact, the Licutenant-Governor, in his
letter of the 1st March, admits that he did not, in any way, in his memorandum of the
25th February, cxpress the opinion that he considered the Premier had intended to
arrogate to himself the right of getting measures passed without his approval or of
slighting the prerogatives of the representative of the Crown.

Having ascertaived that a misunderstanding cxisted as to the interpretation of the
authorisation asked by telegraphic despatch on the 2€th January and answered on the
20th by a message stating that a form signed in biank was sent, and in view of the
impressions left by the conversation of the 19th February in Mr. De Boucherville’s mind,
should the Lieutenant-Governor have waited to make known, for the first time, the
cxistence of this misunderstanding until the 26th February, at which date the whole of'
the legislation, of which he complains, has been discussed and voted in the affirmative by
both Houses ?

The confidence shown by the Lieutenant-Governor on the 29th January in Mr.
DeBoucherville by forwarding the form signed in blank, was calculated to Justify
him in interpreting the silence of the Lieutenant-Governor at least as not meaning
dissent.

- After these interviews of the 19th February, the silence observed until the 26th
February was also of a nature to iead him to believe that he had a general authorisation
to submit to the House all measures which the public service required.

On the 31st of January, twenty-six days previous to the first memorandum of the
Lieutenunt-Governor, the Honourable Treasurer made his budget speech, in which he
annourced the new taxes which it would- be necessary to levy to meet the obligations
of the Province, obligations contracted during several previous years and resulting from
the policy then inaugurated on railways, and which had received the concurrence of
several members belonging to the party opposing the Government.

Can this speech, published in extenso by the press of the whole country have escaped
the notice of the Lieutenant-Governor ?

On the 19th of February, the resolutions demanding those taxes, but a lower rate
than the one meutioned by the Treasurer in his specch, were presented ; and on the 20th
were adopted by a vote of 39 against 22.

The l.ieutenant-Governor in his memorandum of the 1st March, complains that
Mr. De Boucherville did not let him know that the Government was in an impecunious
condition, requiring special legislation to increase the public taxes.

The Premier would bave formed an erroneous idea of the situation, if he had so
qualified the temporary emharrassment caused by the ill will of the municipalities which
had subscribed for the construction of the provincial railway in neglecting to faithfully
fulfil their obligations. He would have formed an erroneous idea of the situation, in

presence of the results obtained, so far withcut any burden having been imposed in
order to obtain them.
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On the 22nd February, notice was given of resolutions respecting railways in the
Eastern Townships and on the South Shore of the St. Lawrence.

On the 23rd of the same month the resolutions were introduced and subsequently
adopted by a vote of 41 to 16. These resolutions do not in any way increase the actual
debt of the Province.

The Lieutenant-Governor said in the same memorandum,  That the constitution of
¢ the railway from Quebec to Ottawa should prevail over that of other railways ” The
legislation of many years past on this subject establishes -no priority in favour of the
provincial railway to the detriment of railways in the Eastern Townships and on the
South Shore. The De Boucherville Government would have contravened the law if they
had adopted any other view of the matter.

In the same memorandum the Lieutenant-Governor declares, *“ That he cannot accept
“ the advice of the Premier in reference to the sanction to be given to the Railway Bill,
“ intituled ¢ An Act respecting the Quebec, Montreal, Ottaws, and Occidental Railway.’”

his declaration is premature, the Premier never having been called upen to give his
opinjon as to the sanction to be given; and, if he had been called upon to do so, he
would, under the circumstances, have recommended that it be reserved for the decision
of the Governor General, being in doubt as to the Lieutenant-Governor having the
right, of his own accord, ez proprio motu, to exercise the prerogative of veto, and thus to
decide finally on the fate of a measure passed by both Houses, when the British North

werica Act of 1867 seems to leave such power to the Governor-General.

. The memorandum of his Excellency refers to petitions of several corporations and
citizens cf different places, addressed to the Lieutenant-Governor, against the resolutions
and the measures of the Government concerning the Quebec, Montreal, Ottawa, and .
Occidental Railway.

. It is sufficient to consider that tlese petitions came from debtors, from whom the law
lutends to force payment, to arrive at the correct conclusion that the opinion of both

Houses should prevail over that expressed in such petitions.

The Lieutenant-Governor, in the same memorandum, refers to acts of Administration
which date from before the session, and to which he has given his assent. As he alludes
to matters for which the Government is responsible to both houses, as advisers of the
Crown, and as they are foreign to the question of prerogative raised by the Lieutenant-
Governor, they cannot be adduced in this memorandum as reasons for the conclusion,
arrived at by his Excellency, that he cannot continue to retain M. De Boucherville in
his position against the rights and prerogatives of the Cyown; therefore, to avqid being
carried away by this side issue or lors d’euvre, there is no reason to question them
now,

The Lieutenant-Governor further expresses the opinion ¢ that the state of our finances
‘ forced us to make loans disproportionate to our resources.”

The necessity of here repeating this phrase is to be regretted ; but the credit of the

rovince requires that it should be contradicted. The mere reading of the budget spaech
will suffice to reassure alarmists.

From all the above facts, from admissions contained in the last memorandum of the
! JAeutenant-Governor, from the transmission of the form signed in blank and sent by him
In reply to a request from M. De Boucherville, asking his authorisation to introduce
¢ resolutions respecting finances,” and from the silence of the Licutenant-Governor u
to the 2Gth February last, it results that no measures have been introduced into the

ouse in opposition to the prerogatives of the representative of the Sovereign,

Nothing more remains now for me to do but to reiterate the declaration made in com-
encing these explanations ; the De Boucherville Cabinet has not resigned ; it has been
dismissed from office by the Lieutenant-Governor. L )

The conservative party is no longer in power. Butit s, in this House, t.he'povaer, a
qualified power, a majority in the opposition. .The majority here, the majority in the
Council, the majority in the country.  The conservative party has been dismissed from
office ; but it stands uncompromised, without compromise, without division, devoted to
the Constitution and to the welfare of the country.

‘ (Signed) A. R. ANGEgs,
Ex-Attorney-General,
Member for the Electoral District of Montmorency.

A message was received from the Legislative Council agreeing to the following Bills
without amendment :—
Bill (No. 83) intituled: * An Act to amend and consolidate the Quebec License Act
* and its amendments.”
N 334, : G
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Bill (No. 109) intituled: “ An Act to further amend the law respecting subsidies in
“ money made to certain Railway Companies.” - .

Bill (No. 48) intituled : “ An Act to define and regulate the limits of certain munici-
¢ palities and parishes in the couuties of Nicolet, Arthabaska, and Drummond, and to
¢ include, in the county of Nicolet, the portion of these municipalities and parishes not
¢ now included therein.” .

Bill (No. 112) intituled: *“ An Act to amend the Act 20 Vict. cap. 125, respecting
¢ the Quebec North Shore Turnpike Roads.” . .

Bill (No. 108) intituled: “ An Act respecting the indemnity to pecty jurors .in
‘ criminal cases.” ) .

Bill (No. 12) intituled : “ An Act respecting the proof of Heirships or Legatee-
“ ships.”

Mr;.) Dupont, seconded by Mr. Lavallée, moved—

That the sum of one hundred dollars, deposited for the Bill (No. 45), intituled: * An
“ Act to incorporate the Beet Sugar Company of the Province of Quebec,” be refunded
to the promoters of the said Bill.

Which motion was withdrawn, the mover not having obtained the consent of the
House.

Mr. Loranger, seconded by Mr. Lynch, moved that the following Address, affirming
the privileges and immunities of the House, be presented by Mr. Speaker to his
Excellency the Lieutenant-Governor of the Province of Quebec, at the Bar of the
Legislative Council, at the prorogation of this Legislature. '

~ «

-

-

To his Excellency the Lieutenant-Governor of the Province of Quebéc.

May 1T PLEASE YOUR EXCELLENCY,

Tue Legislative Assembly of the Province of Quebec deem it their duty to
humbly represent that the Cabinet of which the Honourable Henri Gustave Joly is the
chief, was defeated three different times, at the sitting of the 8th of March instant, by
majorities varying from 20 to 22 votes.

And they regret to state that the Constitution has been disregarded by the advisers
of his Excellency to the extent that they persist in retaining power against the will of
the majority of this House and of the country. ‘ ’

The Legislative Assembly believes it, moreover, their duty to express their regret
that they have been put to the necessity of suspending the passage of the Supply Bill,
until justice has been extended to the majority of this House.

The Legislative Assembly desires respectfully to represent to your Excellency that
there exists in the House a political party, possessing the confidence of the country, and
having a large majority in the House ; that this party is competent to administer the

ublic business, and that the prorogation of the Legislature presently would be pre-
judicial to the legislation and to the interests of the country. '

The Legislative Assembly desires to rgPresent to your nycellency that the fact of the
minority having a control over public affairs is the cause of the embarrassment under
which the province labours, through the suspension of the Supp]y Bill; and that a
prompt solution of the difficulty may be arrived at by acting m conformity with the
Constitution.

The Legislative Assembly desires a.-o to represent to your Excellency, that inasmuch
as there exists in the House a political party strong enough to command a large majority
there is no mnecessity for a dissolution of the Legislature, a step which will cause con-
siderable and useless expense to the province, and seriously threaten the peace and
tranquility of the people of this province.

And your petitioners will ever pray. )

And objection having been taken that the said motion is contrary to the Constitution
and should be considered out of order. '

Mr. Speaker ruled : |

“ That the point of order was raised and decided yesterday.”

And appeal having been made from Mr. Speaker’s decision.

The question was put and carried in the affirmative on the following division :—

In favour of Mr. Speaker’s decision.

MM. Alleyn, Angers, Baker, Champagne, Chapleau, Charlebois, Deschenes, Dulace
Dupont, Fortin (Gaspé), Fradette, Garneau, Gauthier, Houde (Maskinongé), Houd,
(Nicolet), Kennedy, Lacerte, Lalonde, Larochelle, Lavallée, Le Cavalier, Loranger,
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Lynch, Martin, Mathieu, McGauvran, Picard, Sawyer, St. Cyr, Taillon, Tarte,
Thornton, and Wurtele.—33. :

Against Mr. Speaker’s decision.

MM. De Beaujeu, Fortin (Mountmagny), Laberge, Lafontaine, Laframboise, Molleur,
Paquet, Prefontaine, Rinfret dit Moulin, Shehyn, Sylvestre, and Watts.—12.

A message was received from his Excellency the Lieutenant-Governor, by Samuel
Staunton Hatt, Esquire, Gentleman Usher of the Black Rod, desiring the attendance
of the House in the Legislative Council Chamber.

Accordingly Mr. Speaker, with the Members present, went to the Legislative Council
Chamber, when his Excellency the Lieutenant-Governor was pleased, m Her Majesty’s
Dame, to give the Royal assent to the foilowing Bills, namely : —

An Act to enable the Minister and Trustees of St. Andrew’s Church, Montreal, to
borrow money and hypothecate the property of said Church.

An Act to declare valid certain sales of moveables belonging to successions. .

An Act to further amend the Act respecting Agriculture and Public Works (32 Vict.,
cap. 15), and the Acts ameunding the same.

An Act to amend the Act 40 Vict. ch. 23, amending the law respecting Public
Instruction as respects the City of Sherbrooke.

An Act to amend the * Act respecting the incorporation of Joint Stock Companies,”
(31 Vict. cap. 25). ‘

. An Act respecting the notification for and the attendaunce at the removal of seals and
Inventories.

An Act respecting the proof of Heirship.

An Act to provide for the issue of the writ of injunction in certain cases, and to
regulate the procedure in relation thereto. o

An Act to amend article 997 of the Code of Civil Procedure, relating to suits against
certain corporations. ‘ :

An Act to authorise the Board of Notaries to admit Louis Thomas Laroche, to the
Practice of the Notarial Profession.

An Act to annex to the municipality cf the Village of Ste. Rose, certain lands situated
in the municipality of the Parish of Ste. Rose, in the County of Laval, for all municipal
and school purposes.

An Act to authorise the Bar of the Province of Quebec to admit Michael J. F. Quinn
to the practice of the profession of advocate.

An Act to amend the Act 32 Vict. cap. 89, intituled “ Auo Act to incorporate the
“ Protestant Institution for Deaf Mutes and for the Blind.”

c An Act to incorporate the St. Lawrence, Lower Laurentien and Saguenay Railway
ompany. '
B Alll) Ayct to incorporate the Society of “Union St. Joseph, de Notre Dame de

eauport.” .

AnPAct to amend chap. 51 of 37 Victoria, Province of Quebec, intituled  An Act
“ to revise and consolidate the charter of the City of Montreal, and the various Acts
“ which amend the same, in so far as concerns certain property adjoining the Mount
“ Royal Park.” '

An Act to incorporate the society called “ L’Union St. J oseph de Lachine.”

An Act to incorporate the Montreal Island Railway Com pany.

An Act to incorporate «“ L’(Buvre de Saint Joseph de la Délivrance.”

An Act to authorise the sale of immovable property substituted by the late Jean
Baptiste Quesnel. Co ) '

" An Act to incorparate the «“ Cetcle Saint Louis ” of Three Rivers.
""An Act to incorporate “ The Quebec Young Men’s Chtistian Association.”

é\On Act to amend the Act respecting the Methodist Church of Canada (38 Vict.
c. ). . . ‘ » <o . . =
" An Act to incorporate “ Le Cercle Catholique de Quebec.”

An Act to amend the Act incorporating the City Passenger Railway Company of
Montreal, and to cancel the unpaid stock thereof. T |

“An Act to change the name of the Montreal Infants’ School Association to that of
"“The Boys’ Home of Montreal,” and for other purposes.
~An Act to authorise’ the ministers of the church calling themselves ¢ The Reformed
* Episcopal Church of Canada,” in the Province of Quebec, to keep registers of baptisms,
marriages, and'Yarials. : oo o

An Act to authorise the Adams Tobac(é) Company to borrow money.

2
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An Act to incorporate ¢ The Beet Sugar Company of the Province of Quebec.”

An Act to incorporate ““L’Union St. Jean Baptiste du Village de Buckingham,” in
the Parish of St. Grégoire de Nazianze. ) )

An Act to amend the Act of incorporation of the City of Three Rivers, 38 Vict.
c. 76. ’

An Act to define and regulate the limits of certain municipalities and parishes in the
Counties of Nicolet, Arthabaska, and Drummond, and to include in the County of
Nicolet, the portions of these muuicipalities and parishes not now included therein.

An Act to incorporate the Orford 'Nic.kle :‘md Copper Company.

An Act to legalise certain preliminaries in the incorporation of the “ Mutual Fire
¢ Insurance Company of the Counties of Sheflord and Brome,” and to change the name
of the said Company.

An Act to amend article 873 of the code of civil procedure.

An Act to amend certain articles of the municipal code of the Province of Quebec.

An Act to authorise the executor of the wills of the late William Petry, the elder, and
William Petry, the younger, and the curator to the substitution created thereunder, to
change certain investments now made.

An Act to amend the Act 31 Vict. chap. 41, incorporating the ‘ Montreal Building
Association,” by changing the name and extending the powers thereof.

An Act to incorporate * The Chapter of the Cathedral of St. Hyacinthe.”

An Act to incorporate “ The Sherbrooke Nickle and Phosphate Mining Company.”

An Act to amend “ The Act incorporating the Trustees of the American Presbyterian
¢¢ Society of Montreal.”

An Act to incorporate the municipality of the Village de St. Louis de Mile End.

An Act to amend the Acts relating to the Mutual Assurance Associations of the
Fabriques of the Dioceses of Quebec and Three Rivers, and of the Dioceses of Montreal
and St. Hyacinthe,

An Act to incorporate the municipality of th: Parish of Cote St. Paul. :

An Act to amend the Act respecting Commissioner’s Courts for the summary trial of
small causes.

An Act to amend chapter 70 of the Consolidated Statutes for Lower Canada, intituled
“ An Act respecting Joint Stock Companies for the construction of roads and certain
other works.”

An Act respecting the sale of lands for the working of mines of phosphate of lime
amending the Act 32 Vict. chap. 11.

An Act to amend the Act of the late Province of Canada, 12 Vict. chap. 137, incor-
porating “ La Communauté des Sceurs de Ste. Croix,”” in the Parish of St. Laurent, in
the District of Montreal, for Educational purposes.

An Act to amend the Act 40 Vict. chap. 26, relating to the Profession of Medicine
and Surgery, in the Province of Quebec. v

An Act to amend and consolidate the Quebec Licence Act and its amendments,

An Act to provide for the giving notice of sheriff’s sales to hypothecary creditors.

An Act to authorise the V. Hudon Cotton Mills Company, Hochelaga, to appoint

Trustees to insure its property, for the protection of the holders of the debentures of the
said Company, and for other purposes.

An Act respecting the Registers of Civil Status.

An Act to further amend the laws respecting Public instruction in this Province.

An Act to amend the Act of this Province, 32 Vict. chap. 51, respecting railways.

An Act to amend chapter 69 of the Consolidated Statutes of Lower Canada, respect-
ing building societies in the Province of Quebec.

An Act respecting the Consolidated Railway fund of this Province (40 Vict. chap. 2).

An Act to amend Sub-section 31 of Section one, of chapter 75 of the Consolidated
Statutes for Lower Canada. :

An Act respecting the indemnity to petty jurors in criminal cases. )

An Act to further amend the law respecting subsidies in money made to certain
railway companies.

An Act to amend the Act 20 Vict. chap. 125, respecting the Quebec North Shore
Turnpike Roads.

After which his Excellency the Lieutenant-Governor was pleased to reserve the
f%llowmg Bill for the signification of his Excellency the Governor General’s pleasure
thereon ;

An Act respecting the Quebec, Montreal, Ottawa, and Occidental Railway.
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After which his Excellency the Lieutenang-GOVemor was pleased to close the Third
Session, the Third Parliament of the Province of Quebec, with the following speech :

HoxourasLe GenTLEMEN oF THE LEGISLATIVE CouNciw:

GENTLEMEN OF THE LEGISLATIVE ASSEMBLY : .

Being desirous of ascertaining, in a constitutional mavnner, the feelings of the
people of this Province, regarding the present state of public affairs, and the ministerial
changes which have just taken place, L have determined upon proroguing the Legislature
of this Province, with a view to its dissolution at an early date.

I sincerely entertain the hope that the electors of this Province will, in the choice of
their representatives, exhibit as much judgment as patriotism in order to assure peace,
prosperity, and happiness to the people of this Province.

The Provincial Legislature was then prorogued to Thursday the eleventh day of April
next.

Louis Beausien,
Speaker.

Exhibit No. 4.

No. 40.—Vores anp Proceepings of the LecisLative AssemsrLy of the ProviNce of
Quesec.—Queskc, Thursday, 7th March 1878.

The Honourable Mr. Angers, seconded by Honourable Mr. Church, moved that the
House do now adjourn, and that it do stand adjourned until 3 o’clock to-morrow after-
noon.

Mr. Lynch, seconded by Mr. Loranger, moved in amendment, that this House do not
now adjourn, but that it be .

Resolved,—That this House desires to reiterate its expression ot loyalty and attachment
to Her Majesty Queen Victoria, and its perfect submission to the Constitution.

That this House renews the declaration of its confidence in the De Boucherville
Aduministration, so often and decidedly expressed during the present session:

That this House desires firmly and emphatically to declare that it has not and cannot
have confidence in any administration which may be substituted for the one dismissed,—
inasmuch as such dismissal occurred whilst the De Boucherville Administration enjoyed
the entire confidence of the large majority of the representatives of the people, in Pro-
vincial Legislature assembled; unless such Administration to be appointed be a strong
and efficient one chosen from the party represented by the majority of this House.

That the foregoing resolutions be referred to a Select Committee composed of Messrs.
Wurtele, Taillon, Tarte, the mover and the seconder, to prepare and report the draft of
an address to his Excellency the Lieutenant-Governor in conformity with the said
resolutions.

. And objection having been taken that this notion was not in order, inasmuch as allusion
18 made to the dismissal of the Members of the Government, and that there are no docu-
ments relating to that subject before the House ;

And another objection having also been taken that the main motion was not in order,
as two days’ notice was not given; -

Mr. Speaker ruled :

On the first objection : * That the matter is before the House; that it was brought
“ up in the House on the 4th March instant, by the honourable member for Mont-
“ morency ;" - ’

And, on the second objection, * That a motion to adjourn is always in order.”

And a further objection having been taken that the motion in amendment was out of
‘(I);der, inasmuch as no motion in amendment can be made to a motion to adjourn the

ouse.

Mr. Speaker ruled : o _
“That the motion can be made, as we may find similar precedents in the Jjournals of

* the House of Commons.” G 3 .
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And further objection having been taken that the motion in amendment has no reference
to the main motion ;

Mr. Speaker ruled:
¢ That he had already given his decision on that objection.”

3 And the motion in amendment having been put, it was agreed to on the following
ivision ;—

YEas.

MM. Alleyn, Angers, Baker, Champagne, Chapleau, Charlebois, Church, Deschenes,
Dulac, Dupont, Fortin (Gaspé), Fradette, Garneau, Gauthier, Houde (Maskinongé),
Houde (Nicolet), Kennedy, Lacerte, Lalonde, Larochelle, Lavallée, Le Cavalier,
Loranger, Lynch, Martin, Mathieu, McGauvran, Peltier, Picard, Sawyer, St. Cyr,
Taillon, Tarte, Turcotte, and Wurtele.—35.

Navs.

MM. Bachand, Cameron, Chauveau, De Beaujeu, Fortin (Montmagny), Laberge,

Lafontaine, Laframboise, Marchand, Molleur, PAquet, Prefontaine, Rinfret dit Malouin,
Shehyn, Sylvestre, and Watts.—16.

'The question on the main motion, as amended, was then put and carried on the same
division.
And objection being taken that this Committee has been named during the sitting of

the House, and not having adjourned to allow the Committee to meet, the Committee
cannot report ;

Mr. Speaker ruled:

“ That inasmuch as Committees appointed to draft addresses in answer to Speeches
from the Throne are accustomed to report at once, without suspending the proceedings
of the House by adjourning, therefore, the same proceeding can be allowed in this
instance.”

- And appeal having been made from Mr. Speaker’s decision.
The question was put and the decision maintained on the following division :—

In favour of Mr. Speaker’s decision.

MM. Alleyn, Angers, Baker, Champagne, Chapleau, Charlebois, Church, Deschenes,
Dulac, Dupont, Fradette, Garneau, Gauthier, Houde (Maskinongé), Houde (Nicolet),
Lacerte, Lalonde, Larochelle, Lavalée, Le Cavalier, Loranger, Lynch, Martin, Mathieu,
McGauvran, Peltier, Picard, Sawyer, St. Cyr, Taillon, Tarte, and Wurtele.—32.

Against Mr. Speaker’s decision.

MM. Bachand, Cameron, Chauveau, De Beaujeu, Fortin (Montmagny), Kennedy,
‘Laberge, Lafontaine, Laframboise, Marchand, Molleur, PAquet, Prefontaine, Rinfret
dit Malouin, Shehyn, Sylvestre, Turcotte, and Watts.—18. .

Mr. Lynch then reported the draft of an Address to,'his.Eicellency the Lieutenant-
?{)vemor, and the same being read a second time, on a division, was agreed to, and is as
olloweth :—

“ To his Excellency the Honourable Luc Letellier de St. Just, Lieutenant-Governor of
the Province of Quebec. A

¢ MAY IT PLEASE YOUR EXCELLENCY : ) i ‘ o
- * We, Her Majesty’s dutiful and loyal subjects,” the Legislative Assembly of
Quebec, in Provincial Legislature assembled, © desire to reiterate the expreseion of our -
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¢ loyalty and attachment to Her Majesty Queen Victoria,” and our perfect submission to
the Constitution.

“ We renew the declaration of our confidence in the De Boucherville administration,
80 often and decidedly expressed during the present session. ,

“ We desire firmly and emphatically to declare that we have not and cannot have
confidence in any administration which may be substituted for the one dismissed, inas-
much as such dismissal occurred whilst the De Boucherville administration enjgyed the
entire confidence of the large majority of (hg rep.resentatives of the people, in Frovincial
Legislature assembled, unless such administration to be appointed be a strong and
efficient one, chosen from the party represented by the majority in this House.”

On motion of Mr. Lynch, seconded by Mr. Loranger, it was, on a division

Ofdered,—That the said address be engrossed and that it he presented to his
Excellency the Lieutenant-Governor by the Honourable the speaker of this House.
And the House then adjourned.

Louis Beausien,

Speaker.
Exhibit No. 5.
MEessaGe from His ExceLLENcY THE GoOVERNOR (GENERAL.
DuFreRIN, Government House, Ottawa, March 22, 1878,

. Tue Governor General transmits to the Senate and House of Commons an
address from the Legislative Council of the Province of Quebec to the Sewate and
House of Commons ; also, an address from the Legislative Assembly of the Province of
Quebec to the Senate and House of Commons—on the subject of recent ministerial
changes in that Province. - S : ' -

Legislative Assembly, Friday, March 8, 1878.
Resolved, that the following address be presented to his Excellency the Governor
General of the Dominion of Canada, to the Senate and Commons of Canada, and to his
Excellency the Lieutenant-Governor of the Province of Quebec.
: C o ‘ Attest,
E. SiMarp,
D.C.L.A.

' Legislative Assembly, Friday, March 8, 1878.
Resolved, that the said address be engrossed and signed by Mr. Speaker, and that
it be transmitted to his Excellency the Lieutenant-Governor of the Province of Quebec,
with prayer that he transmit the same to his Excellency the Governor General of
Canada, and that the said address be also transmitted to the Senate and House of
Commons of Canada.
Attest,
E. Simarp,
D.C.L.A.

To the Honourable the Members of the Senate and of the House of Commons of the
Dominion of Canada, in Parliament assembled.

The humble address of the Legislative Assembly of the Province of Quebec, respect-
fully showeth— :

That it appears from the explanations given by the Honourable M. Angers, and from
the official correspondence communicated to this House, that his Excellency the Lieutenant-
Governor acknowledges that the members of the De Boucherville Cabinet have acted in
- good faith in the disc%mrge of their duties :

That his Excellency has allowed the measures submitted by his Government to this
House, and to the Legislative Council, to be discussed and voted upon without order on
his part to suspend them : G 4
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That whilst asserting their devotion tc our Gracious Sovereign, and their respect
towards his Excellency the Lieutenant-Governor of this Province, this House is of
opinion:

That the disnissal from office of the De Boucherville Cabinet has taken place without
reason, constitutes an eminent danger to the existence ot responsible government of this
Province, and is an abuse of power in contcmpt.of t}.xe n}ajority of this House, whose
confidence they possessed, and still possess, and is a violation of the liberties and will of
the people.

And your petitioners will ever pray.

I have, &c.
: Louts BeAUBIEN,
Speaker of the Legislative Assembly of the
Legislative Assembly, Quebec, Frovince of Quebec.
March 8, 1878.

Government House, Quebec,
SIr, March 18, 1878,

' I uave the honour to forward you an address to the Honourable the Senate and
House of Commons of Canada, voted by the Legislative Council of the Province of
Quebec, on the &th instant. .

~ ‘ I have, &c. -
The Hon. R. W. Scott, L. LETELLIER.
Secretary of State, Ottawa.

Legislative Council,
. Friday, March 8, 1878.
Resolved, That this Address be engrossed and signed by the Speaker of this House,
and transmitted by him to his Excellency the Lieutenant-Governor of the Province of
Qucbec, with a request that he will transmit it to his Excellency tbe Governor-General
of the Dominion of Canada, and to the Senate and House of Commons of Canada.
Attest,
Boucuer De BOUCHERVILLE,
Clerk, Legislative Council.

To the Honourable the Senate and House of Commons of the Dominion of Canada.

The humble Address of the Honourable the Legislative Council of the Province of
- Quebec respectfully showeth : —- :

‘That it appears from explanation given by the Honourable M. De Boucherville, and
from official correspondence communicated to this House, that his Excellency the
Lieutenant-Governor acknowledges that the Members of the De Boucherville Cabinet
acted in good faith in the discharge of their duties ; .

That his Excellency permitted the Bills submitted to this House, and to the Legis-
lative Assembly, to be discussed and voted upon without any order on his part to
suspend them;

"That, whilst expressing its loyalty and devotion to our Gracious Sovereign, and its
respect for the Licutenant-Governor of this Province, this House is of opinion :

That the dismissal from office of the De Boucherville Cabinet having taken place
witheut sufficient cause, constitutes an imminent danger to the maintenance of responsible
governmment in this Province, is an abuse of power exercised in contempt of the majority
of both Houses whose confidence they possessed, and still possess, and a violation of the
rights and will of the people.

HEeNRY Starnes,

Legislative Council, Speaker, Legislative Council.

Triday, March 8, 1878.
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Message from His ExceLLeENcY THE GOVERNOR-(FENERAL.

Durrzrin,

The Governor-General transmits to the Senate and House of Commons a Memo-
randum from his Honour the Lieutenant-Governor of the Province of Quebec, with
accompanying documents, containing explanations in reference to the recent ministerial
changes in that Province.

Government House, Ottawa,
March 26, 1878.

(Translation.)

To His Excellency the Right Hon. the Earl of Dufferin, X.P., K.C.B., G.C.M.G.,
Governor-General of Canada, Ottawa. :

Government House, Quebec,
My Lorp, March 19, 1878.

Tue annexed explanatory case which I now address to your Excellency will, I
am persuaded, have the effect of showing that I have always acted towards M. DeBoucher-
ville and his colleagues with good will, and with every desire of affording to them co-
operation during their tenure of office. .

What might have tended to produce unfortunate conflicts between myself and my
Cabinet was almost invariably smoothed over by my friendly desire to overlook the
irregularities which I have noted in the present statement of facts.

I hope, my Lord, that the difficult position which I have been compelled to occupy
will be justified, not only because it is constitutional, but also because the conduct of my
Cabinet endangered not only the prerogatives of the Crown, but also the most important
interests of the people of this Province.

I have, &c.
(Signed) L. LeteLLier, .
Lieutenant-Governor.

(Translation.)

To the Right Hon. the Earl of Dufferin, K.P., K.C.B., K.C.M.G., Governor-General
of Canada, Qttawa.

Government House, Quebec,
My Loro, "~ March 18, 1878.

I aave the honour now to submit, for your Lordship’s consideration, documents and
details which I could not lay before the public, but from which it would have been
more clearly understood that the dismissal of M. DeBoucherville’s Cabinet was forced
upon me by circumstances.

These details are not contained in the correspondence which I authorised M. De
Boucherville to place before the Houses, and which are hereunto annexed.

From the day that I was, by your Excellency, raised to the position I occupy at
Present, all my private relations with the members of my Cabinet, up to the time of their
dismissal from office, were, [ must admit, generally of an agreeable nature ; but in those
of an official character with the Premier I almost invariably felt that I did not enjoy that
entire confidence on his part which is the chief element of a cordial understandin
between the Representative of the Crown and his advisers. . ~

After having studied the general state of the affairs of our Province, after havin

come convinced that legislative and administrative changes were becoming more an
more necessary, I decided upon using with moderation, and with the greatest possible
discretion, the influence attached to my position, in order to obtain the realisation of that
Wwhich I deemed to be of the greatest advantage to the Province.

I regret to state to your Excellency that, although M. DeBoucherville did, on most
occasions, take my advice in good part, and generally apgoved of it, he nevertheless
almost always acted as though he hag never received it. Nevertheless, far from using

N 334. : H
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my authority to obstruct bis action in any way, I invariably treated him with great
indulgence, as will appear to your Excellency by the following facts :—

1st. During the Session of 1876 a Bill had been read three times in one of the two
branches of the Legislature, and only twice in the other.

This Bill, bearing all the certificates which were necessary to induce me to believe
that it had been regularly passed and adopted, was submitted to me by the Premier for
my sanction. : '

In consequence of being left in ignorance of these facts by my advisers I sanctioned
the Bill.

Not long afterwards I was informed of the irregularity, and I immediately spoke of it
to the Premier. I made the observation that such an act would entail too serious con-
sequences to allow of its being passed over.

As a favour to him, however, [ passed over this instance of irregular legislation, which
was then irreparable.

2nd. During the same session another Bill was submitted to me for my sanction. On
examining it, rceived a blank which had not been filled up, which I pointed out to
the Premier in the following letter :—

“ (Private.)

¢ My DEAR PREMIER, Quebec, December 27, 1876.
“ A BiLL (E) which originated in the Council, was passed by the Legislative

“ Assembly without amendment; upon reading it, beforc adding my certificate of
« sanction, I noticed that a blank had not been filled up in the seventh line of the sixth
¢ gection. ‘ :

“ You followed the usual practice in not fixing the amount of the penalty in the
“ Legislative Council ; but the matter passed unperceived, or the officers, through some
“ mistake, omitted to insert the amount fixed by the House, or it may have been an
¢ error in the proof sheets. ,

“ While on the subject of these mistakes, you will find another in the second section
“ of the same Act, wherein the word ¢ amender ’ is in the infinitivc mood. I notice this
* latter inaccuracy, to which I do not attach much importance, only hecause I discovered
“ another in an Act in which I had to point out to you an omission which I consider
“ fatal. ’

“ Yours very truly,

“ (Signed) L. Lereviier.”

The Premier came to me and said that he regretted the omission; he requested me to
ive my sanction to the Bill in the state in which it was. The conciliatory spirit which
showed in granting my consent seemed to please him.

3rd. In March 1877 (vide Appendix A), my advisers caused me to make an appoint-
ment of & municipal councillor for the south ward of the village of Montmagny, under
the prete:lt that there had been no election, or that if such election had taken place it
was illegal. ,

The vgvhole of the circumstances connected with this case I deem it my duty to explain
to your Excellency, on account of the important principle involved therein.

After due personal examination of the petitions and other accompanying documents
relating to that election, I called on the Premier, at his own office, to beg of him not to
hurry the appointment which he was asked to make of a municipal councillor for that
locality, before receiving more ample information.

I pointed out to him that it ap ared that: a municipal election had taken place, and
that in such case, as a principle, the Executive Council should not interfere.

I added that from the moment that a legal, or even an illegal election had taken place,
the duty of deciding it rested with the Courts in accordance with the ordinary course of
law, of which they are the interpreters.

. I then intimated to M. De Boucherville that I maintained on principle that all matters

cognisable by the Judiciary should be invariably left to the Courts, which, from their -
organization, are better fitted than the Executive to inquire into matters of fact and of
evidence, and that I would never allow the substitution of the powers of the Executive-
for those of the Courts, when the latter had jurisdiction.

The Premier admitted that that opinion and the principles on which I based it.
were in conformity with his ideas, and necessary for the proper Administration of
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Justice. He asked me if I would consent to see M. Angers, the Attorney-General, on
the subject. Ny :

I at once consented, and the Attorney-General was immediately sent for; the acts
connected with that election difficulty, and my views regarding them were then commu-
nicated to him. He promised that before any appointment should be made by the
Lieutenant-Governor, he would make inquiry.

Shortly afterwards he reported to me that he had made an inquiry into the facts of the
case, and at his suggestion, I appointed Jules Bélanger to be councillor.

In the beginning of March 1877 difficulties and quarrels arose at Montmagny in con-
sequence of that election.

After that appointment those quarrels broke forth afresh in the municipal council
itself, from w’hich the councillor whom I had thus been caused to appoint was expelled
with violence. That appointment I was recommended to make, notwithstanding the fact
that an election had taken place; that it had been held and presided over by the
Mayor, that Eugene Fournier had been returned by acclamation, that he had been
sworn in according to law, and that, at the very time when the apPointment of
Jules Bélanger was recommended to wme, the person thus elected had in fact taken his
seat, had been sworn, and had sat at the said Council, as appears by the minutes of the
council.

When I afterwards learned these facts, I communicated them to the Premier, whom I
requested to prepare a revocation of the afppointment which T had thus been caused to
md:;ll;e, contrary to the principles above set forth, and the justice of which he had himself
admitted.

The Premier answered that the matter was of a very delicate nature, as such a pro-
ceeding would be contrary to the recomnmendation of M. Angers, his Attorney-General ;
he concluded by saying that he would get him to prepare a report on the subject.

I received t{at report some days later. After having read it, I again Intimated to
M. De Boucherville, that in the interests of peace, and in conformity with the principle
that executive should not be substituted for judicial power in matters within the
province of the latter, I insisted upon the revocation being make.

After waiting several days for an answer, and not having received any from the
Premier, I addressed a letter to him, of which the following is a copy :—

¢ (Private and Confidential.

* My pEar DE BOUCHERVILLE, Quebec, March 14, 1877.
I nave not received any answer on the subject of the appointment of a
Councillor at Montmagny.

"Those who deceived the Government in order to induce me to perform an executive
act in connexion with a question which they then knew to be within the judicial power,
do not, in my opinion, deserve consideration which cannot but be injurious to the
Government and myself. :

The remedy is very simple—rescind the appointment—allow the parties interested to
fight it out before the Courts.
Yours, &c. :
(Signed) L. Lerecuien.”

If, my Lord, I insist upon this latter point, it is to show your Excellency that the
Prime Minister was then perfectly aware of my views on that point, and should not, in
consequence, have introduced, during the last Session of our Legislature, any legislative
measure or performed any administrative act tending to substitute execative for judicial
Power, without notifying me, and especially without advising me on the subject.

It was easy for the Premier to understand, from my remarks and the frequent con-
versation which I had with him, that I could not consent to see Her ;Ma;esty’s subjects
despoiled of the right guaranteed to them by Magna Charta, that their property should
nﬁver be interfered with, except in virtue of a judgment rendered by the tribunals of
the country.

4th. Onythe 19th March 1877, being on the eve of absenting myself for a few days
I wrote to the Hon. M. Chapleau, and in apostscript I said: “ Please oblige me by
telling the Premier that if he needs my concurrence, Mr. Gauthier may hring dowa to
me the documents requiring my sighature.” _

M. De Boucherville should have understood from that, that if T was ready to give my
J:gncurrence. it was on condition of having all documents submitted to me before signing

em.
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I leave you, my Lord, to judge in what manner my views were interpreted.

5th. Under date of the 6th of November last, I addressed to the Honourable M.
De Boucherville the letter of which the following is a copy :—

¢ Private.

“ My pEAR DE BoUCHERVILLE, ) Quebec, November 6, 1877.
IN the last < Official Gazette” were published under my signature, two proclama-

tions which I had not signed. ) )

One was for the summoning of Parliament, which I had reserved in order to
confer with you, the other, which I did not even see, appoints a day of Thanksgiving.

These proceedings, the nature of which I shall not characterise, entail, apart fgrom
their impropriety, invalidities whieh you will easily understand. g

Yours, &c.

The Hon. C. B. De Boucherville, Premier. (Signed) L. Lereiver.”

The following are the notes which I took of the conversation which I had with M. De
Boucherville on the subject.
¢“ M. De Boucherville came on the same day he received the letter to tell me that he
regretted that the thing had occurred, and that it was no fault of his. I accepted the
excuse, and I then told him that I would not tolerate my name being used, when neces-
sary for any duty of my office, unless the documents requiring my signature had been
reviously submitted to me, and unless information was afforded to me; which M. De
goucherville assured me would be the course followed in future.

(Signed)  L.L."

6th. But my Lord, there is another point still more important, which I cannot any
longer refrain from mentioning.

From the conversation which I have held with M. De Boucherville, there results a
fact, which, if it were known, would of itself have sufficiently justified me in believing
that he did not possess the confidence of the people of this Province.

On two different occasions, some time after the session of 1877, I pointed out to him
that millions had been voted to aid railways in general at a time when our finances did
not appear to me to be in a condition to warrant, all at once, a lavish expenditure in
subsidizing these numerous undertakings, particularly as, apart from that, our credit was
“ g0 heavily pledged towards the building of the “ Quebec, Montreal, Ottawa, and
« QOccidental Railway.”

He very frankly avowed that these grants, though they were for the development of
the Province, had been necessitated by political considerations ; that without them, the
support of the members whose counties were traversed by those railways would cease
topbe secured to Government ; that there would be no means of having a majority ; that
those members formed combinations—* rings ’—to countrol the House.

M. De Boucherville is not unaware that I thereupon told him that it was better to
save the Province than a Government, and that if his Administration was not strong
enough to resist those influences, it would be better for him to form a combination of
honest and well meaning men, from both sides of the House, rather than submit to
the dictation of those “rings,” and to the control of those combinations,

When he made no attempt to escape from that deleterious influence, after his own
avowal that the Legislature was controlled by those “rings,” when by his legislation
he sought to favour them anew during the last session, without having previously
advised with me, had I not the right, as the Representative of my Sovereign, to believe
and to be convinced that M. DeBoucherville did not possess a constitutional majority in
the Legislative Assembly. :

'~ 7th. In communicating to both Houses my Memoranda of the 25th February and 1st
March last, the Premier and Mr. Attorney-General Angers, in violation of their duty,
overstepped the authorisation which I had given by my letter of the 4th of March last
for that purpose. They added to that communication a report of pretended conversa-
tions, the correctness of which I contest, and the impropriety of which I maintain.

I shall point out, my Lord, one fact alone to prove that incorrectness and that im-
propriety. The Hon. Messrs. De Boucherville aqd Angers, in their ex tions to the
two Houses, lay great stress on the telegram which M. De Boucherville despatched to
me at Rividre Ouelle, to ask my permission to introduce resolutions concerning the
finances, and on the blank signature that I sent up in answer to it.
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But these gentlemen themselves had that blank signature filled up by my private
secretary, so as to give to the telegram the meaning which I attributed to it, namely, a
request for permission to introduce the supplies. The following is a copy of the message
produced with that blank signature :—

% Mr. Treasurer Church presented a message from his Excellency the Lieutenant-
Governor as follows : —

“ L. LETELLIER,

“ Tre Lieutenant-Governor of the Province of Quebec transmits to the Legis-
lative Assembly the supplementary estimates for the current year and for the fiscal
year ending 30th June 1879, which, in conformity with the provisions of the 54th
section of the British North America Act, 1867, he recommends to the Legislative
Assembly.

¢ Government House,
 Quebec, 30th January, 1878.”

My ministers never had, by their own admission, any other authorisation from me for
the introduction of their railway and taxation resolutions than the blank signature above
mentioned, in which not a word is said of them. Besides which, it will be noticed that
the railway resolutions were introduced on the 29th January, whereas the message is
dated the 30th.

It is for this reason, my Lord, that I bring to your knowledge all the facts and details
which are connected with the relations which I have had with M. De Boucherville and
his colleagues. X

Were the controversy with me alone, as a private individual, I would abstain from any
remonstrance against the injustice of their reflections upon the conduct of the Represen-
tative of the Crown, which they have made in violation of their duty ; but in this matter
the maintenance of the Constitution is at stake. A

If, without any authority from me, proclamations have been published which I never
signed, is it surgrising that messages were communicated in my name to the houses
respecting which I had never been consulted * ]

It is because, as the Representative of my Sovereign, I have been unjustly and shame-
fully dragged before the public that I make known to you, my Lord, that, in the
performance of my duty as her Representative, my object has not only been to protect
the dignity of my office but to afford to the people of this Province an opportunity of
knowing that, under existing circumstances, the exercise of the Royal prerogative has
not been hostile to their constitutional liberties ; but that, on the contrary it has afforded
them the means of freely exercising their judgment. :

There results, my Lord, from what I have now stated :—

1st. That in general the recommendations which I made to my Cabinet did not receive
the consideration which is due to the Representative of the Crown.

2nd. That my name has been used by the members of the Government in the
signature of documents which I had never seen. _

3rd. That a proclamation summoning the Legislature was published in ¢ Official
Gazette ” without my being consulted or informed of it, and before my signature had
been attached thereto.

. 4th. That a like proclamation fixing a Day of Thanksgiving was also published under -

similar circumstances. ) '

5th. That, although I had intimated to the Premier by my advice, and by my letter
of the 14th of March 1877, my firm determination to protect the inhabitants of this
Province against the arbitrary-decisions of the Executive in matters within the jurisdiction
of the courts of justice, he thought proper, without my participation and without
advising me, to propose to both Houses, in le%lslatmg for the Quelgec, Montreal,
Ottawa, and Occidental Railway,” to substitute the power of the Executive for that of
the Judiciary. ) ) )

6th. That, without having advised me, and without having received authorisation of
any sort whatever from me, the Government of M. De Boucherville proposed to the
Legislature a measure of almost general taxation upon the ordinary contracts and transac-
tions of life, transfers of bank stock, &c., while no message from me had been asked for
this object, nor signed by me to authorise its proposition to the Houses.
_ 7th. That, after its dismissal, the Government of M. De Boucherville agsin failed in
its duty by assigning reasons for the adjournment of the House from day to day, different

H3
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from those agreed on between myself and the Premier, at the risk of prejudicing public
opinion against the Representative of the Crown.

8th. That at the time of the communication of the causes which rendered necessary
the dismissal of the Cabinet, in the explanations which were given by the Premier to
the Legislative Council, and by the Attorney-General to the Legislative Assembly,
both of them referred to pretended conversations which they had no authority whatever
to communicate to the Legislature, since the Premier had, by his answer to the letter
of the Lieutenant-Governor of the 4th- March last, limited his explanations to the
communication to both Houses of my Memoranda of the 25th February and 1st March,
and the answers of the Premier of the 27th February and of the 2nd and 4th March,
instant.

9th. That, therefore the additions and the comments made by the Premier before
the Legislative Council, and by the Attorney-General before the Legislative Assembly,
;)vge contrary to the conditions agreed upon between the Lieutenant-Governor and the

mier.

10th. That the Premier and his colleagues, by making use of pretended private con-
versations to explain the causes of their dismissal, in contravention to their duty to the
Crown and to what they had pledged themselves to observe with regard to it, have

laced the Lieutenant-Governor under the necessity of bringing under the notice of your
xcellency all the reasons for that dismissal.
I have, &c.

(Signed) L. LeTeLLIER,
Lieutenant-Governor.

ArpPENDIX A.
(Translation.)
Summary oF OrriciaL Recorp.

In January 1877 an election had taken place for the south ward of the village of
Montmagny. That election having been declared null and void by the Court, it ordered
a fresh election, and appointed Eugéne Hamond to preside thereat. ‘

On the day fixed, Eugéne Hamond refusing to preside, Naz. Bernatchez, Esq., Mayor
of the municipality, the senior magistrate present, presided.

The meeting elected Eugéne Fournier.

Eugeéne Hamond wrote to the Lieutenant-Governor that he had not presided at the
meeting, without adding, however, that there had been no election. He recommended
at the same time, that Jules Bélanger be appointed. ,

Eugéne Fournier, elected at the meeting of the 19th February, took the oath of office
and took his seat on the 23rd February.

On the 3rd of March the Attorney-General (M. Angers) recommended the appoint-
ment of Jules Bélanger, who was accordingly appointed on the 7th of the same month,

On the 10th of March Mr. Bernatchez, Mayor of Montmagny, addressed to the
Lieutenant-Governor a memorial setting forth the facts, and praying that the appoint-
ment be cancelled. :

On the 15th of March the Attorney-General made a report, recommending that the
appointment of Jules Bélanger be maintained. _

On the 27th of March the Lieutenant-Governor revoked that appointment, on a
report of the Government.

ArpeNpix B.
(Translation).

. . Quebec, March 4, 1878.
Tue Lieutenant-Governor desires that his two memoranda (of the 25th February

and 1st March), addressed to the Hon. M. DeBoucherville, and the answers made to
those memoranda by the Hon. M. De Boucherville (of the 27th February and 3rd
March), be not now communicated to both Houses.

That communication, authorised by the Lieutenant-Governor at the request of
the Hon. M. De Boucherville, should be made as soon as the arrangements for the
formation of a new Executive Council are completed. -
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The Hon. M. De Boucherville may communicate to the Houses that the adjournment
from day to day is rendered necessary by the last-mentioned cause.

(Signed) L. LereLies.
To the Hon. C. B. De Boucherville, Quebec.

(Translation).

Your ExceLrency, - Quebec, March 4, 1878.
In conformity with your wish expressed in a letter of to-day’s date, I shall
withhold, until the formation of a new Executive Council, the explanations I was autho-
rised by your Excellency to communicate to the Houlsis. '
ave, &c.

(Signed) C. B. Dt BoucHErvILLE.

('Transiation.)

Government House, Quebec,
* February 25, 1878.

Tue Lieutenant-Governor desires the Executive Council to prepare, for his
consideration, a “factum” containing a copy of the following documents, viz. : —

1. A copy of the Acts of the Federal Parliament authorising the construction of the
railway now known under the name of “ Quebec, Montreal, Ottawa, and Occidental,” as
well as a copy of the Acts of the Legislature of the Province of Quebec respecting the
said railway.

2. A copy of the Acts of the Legislature of the Province of Quebec, respecting the
building of the railway between Quebec and Montreal, which line is commonly designated
by the name of “ North Shore Railway.” .

3. A copy of the byelaws of each of the municipal corporations by which they under-
took to help in constructing the said railways.

4. A statement of the amount of the bonus paid by each of those corporations, and a
copy of the correspondence between the Goverpment, its commissioners, or the contractors
for the said railways, and the aforesaid municipalities, with regard to their bonus or
subsidy. ‘

5. A copy of the various contracts entered into for the building of those several
roads.

6. A copy of the official or confidential reports of the engineers who have been ordered
to locate those lines of railway in whole or in part.

7. A copy of the report of the Railway Commissioners submitted to the Houses, duriog
the present session, with regard to the said railways.

8. A copy of the representations made to the Government by the municipal bodies so
interested, or the ratepayers of those municipalities, with regard to the conditions of
their bonus or subsidy.

9. A copy of the resolutions which have been proposed to the Provincial Legislature
during the present session, with regard to the aforesaid subsidies, and to facilitate the
payment and collection thereof. | : :

10. A copy of the Bill based on those resolutions which has been introduced in the
Legislature of Quebec during the present session. .

11. A plan showing the several locatings of each of the said railways or of any part
of them. :

12. A statement of the reasons which led the Provincial Government not to be
satisfied with the provisions of the statutory and public lawz and of the Civil Code of
this province for the recovery of aay sums of money which may be due by those
corporations, but, without previously a@vismg in any way with the Licutenant-
Governor, to propose ex post facto legislation, to compel them to pay. ,

Another very important Bill, to make provision for levying new taxes, has also been
proposed to the Legislature, without having been previously snbmitted for the con-
sideration of the Lieutenant-Governor. . L

The Lieutenant-Governor quite understands f:hat propositions of secondary importance,
and on which he has heen previously officially informed, may be, as matter of routine,
proposed to the Houses, without a special order from h.lmsglf ; but he cannot in any
way permit that the Fxecutive should make communications in his name to the

H 4
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Legishtune, with regard to measures which are of a new and important character,
without his special authorisation, and without his having been previously fully informed
and advised in respect thereof.

(Signed) L. LeteLLiEs,

Lieutenant-Governor.

(Translation).
To His Excellency the Lieutenant-Governor of the Province of Quebec.

Your ExceLLENCY, _ : Quebec, February 27, 1878.

I uave the honour to acknowledge receipt of the Memorandum which your
Excellency caused to be bhanded me yesterday afternoon by your aide-de-camp, who
informed me at the same time that you were ill in bed.

I have submitted that Memorandum to the Executive Council, and will see, as your
Excellency desires, that diligenc? is used to cause all the documents asked for to be
transmitted to you as soon as possible.

Anticipating the factum which your Excellency wishes to have, and which will contain
a more detailed statement of the motives which have induced the Provincial Government
to propose the measures to which you draw my attention, I deem it my duty to represent
to you: ,

’}I’%at, amongst others, the reasons which led the Government to submit to the Legisla-
ture a law compelling the municipalities to pay their subscriptions towards building the
provincial railway, on the decision of the Lieutenant-Governor in Council, under a sworn
report of a competent engineer, and after a 15 days’ notice, to give those municipalities
an opportunity of being heard, are the manifestations of bad faith of certain municipalities,
shown in certain cases by their neglect to respond to the calls of the Treasurer, in others
by their formal refusal to pay, and in certain cases by resolutions adopted demanding
new conditions in respect to the agreements they had entered into with the Government.

The Government believed that, without such legislation, the object of which is to
avoid the slowness of ordinary judicial proceedings, the result of the bad faith of the
municipalities would have been either to necessitate a new loan by the Province, and
therefore an unjust charge upon municipalities who had entered into no agreement, and
who are to derive no immediate advantage from the construction of the road, or to put a
complete stop to the works begun, with the inevitable loss of the interest on the enormous
capital already invested in the enterprise, and the other damages which would result.

e Government, firstly obliging itself by that law to fulfil the conditions agreed upon
with those municipalities, believe that in substituting for the ordinary courts, the Lieu-
tenant-Governor with an Executive Council, responsible to the Legislature and to the
people, they were offering to parties interested, a tribunal which insured them as many

uarantees as the ordinary courts. .

I would further bring under your Excellency’s notice that provisions of a similar
nature to this legislation exist already in our Statutes. I may cite to your Excellenc
cap. 83 of the Consolidated Statutes of Canada, and also cap. 47 of 36 Vict. of the
Statutes of Ontario. ‘

I respectfully submit to your Excellency that a law framed to better assure the execu-
tion of a contract cannot produce a retroactive effect ; it enacts for the future, and has
for its end ihe respective interests of both parties.

I would now beg your Excellency to observe that while you were at Riviere Ouelle, 1
had the honour to ask your authority to put the question of finance before the House,
and that you kindly answered, stating you were forwarding through the mail a blank,
which act I took at that time as a great mark of confidence on your part. I received, in
fact, a blank, with your signature, and 1 %ave it to the Treasurer, who had it filled up
by your side-de-camp. Later I had the honour to ask your Excellency for a general
Eermission to submit to the House measures concerning money matters, which your -

xcellency gave me with your ordinary courtesy. ~

That permission, I roay say, had always been granted me by your predecessor, the
lamented Mr. Caron. I must admit that with that permission, and gein convinced your
Excellency had read the Treasurer’s speech, in which he announced the taxation sub-

 sequently proposed, I considered myself authorised to tell my colleagues that I had your
permission for all money measures.

I beg your Excellency to believe that I never had the intention of assuming the right
of having measures passed without your approbstion, and- that in this case, having had
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occasion to confer with you with regard to the law respecting the Provincial Railway
and not having orders to suspend it,% did not think your Excellency would see in that
measure any intention on my part of disregarding your prerogatives, which nobody is
. more disposed to respect and uphold than myself.

I have, &c.
(Signed) C. B. De BoucHERVILLE.

(Translation.)
To the Hon. C. B. D BoucHuerviLLE, Prime Minister, Quebec.

Government House, Quebec,
March 1, 1878.

Tue Lieutenant-Governor, taking into consideration what the Prime Minister com-
municated to him verbally (February 27), and taking into consideration the letter which
the Premier then handed to him, is ready to admit that there was no intention on the
part of the Premier to disregard the prerogatives of the Crown, and that there has been
on his part only an error committed in good faith, in interpreting as he did the words of
the Lieutenant-Governor in their interview of the 19th February instant, words which did
not convey the sense of authorisation which the Premier attached to them.

With such an interpretation, and the instructions which were in consequence given
by the Premier to the Hon. Messrs. Angers and Church, those gentlemen have done
nothing, knowingly, not in conformity with the duties of their office.

As to the blank which the Lieutenant-Governor sent him from Riviére Ouelle, the
Iiieutenant-Govemot knew that that blank would be used to lay the estimates before
the House.

That act was a mark of confidence on his part, as the Premier characterises it in his
letter of the 27th; but that act was confidential.

The Lieutenant-Governor deems it right to observe that, in his Memorandum of the
25th February instant, he in no way expressed the opinion that he believed that the

jer ever had the intention of taking upon himself the right *of having measures
passed without his approbation, or of disregarding the prerogatives of the Representative
of the Crown.” . -

But the Prime Minister cannot lose sight of the fact that, although there was neo
intention on his part, in fact the thing exists, as the Lieutenant-Governor told him.

The fact of having proposed to the Houses«s.everal new and important measures with-
out having previously in any way advised the Lieutenant-Governor thereof, although the
intention of disregarding his prerogatives did not exist, does not the less constitute one
of those false positions which places the Representative of the Crown in a critical and
difficult position with regard to the two Houses of the Legislature.

The Lieutenant-Governor cannot admit that the responsibility of this state of affairs
should rest with him.

With regard to the Bill, intituled “ An Act respecting the Quebec, Montreal, Ottawa,
and Occidental Railway,” the Premier cannot claim for that measure the asserted general
authorisation which he mentions in his letter, for their interview was on the 19th Feb-
Tuary, and that Bill was before the Legislature several days before that date, without the

eutenant-Governor having been in any way informed of it by his advisers. '

The Lieutenant-Governor expressed at the time to the Premier how much he regretted
that legislation; he represented to him that he considered it contrary to the principles of
law ang justice ; notwithstanding that, the measure was carried through both Houses
until adopted. .

It is true that the Premier gives in his letter, as one of the reasons for acting as he
did, “that this permission of using the name of the Representative of the Crown had,

ides, always been granted him by the predecessor of the present Lieutenant-Governor,

e lamented Mr. Caron.” ]

This reason cannot be one for the Lieutenant-Governor; for in so acting he would
have abdicated his position as Representative of the Crown, which act neither the Lien-
tenant-Governor or the Preémier could reconcile with the obligations of the Lieutenant-

overnor towards the Crown.

The Lieutenant-Governor regrets having to state, as he told the Premier, that he has
not been informed in general, in an explicit manner, of the measures adopted by the
Cabiet, although the Lieutenant-Governor had often given the Premier an opportunity
to do o, especially during last year. :

Nasd. 1
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From time to time, since the last session of the Legislature, the Lieutenant-Governor
has drawn the attention of the Premier to several subjects regarding the interests of the
Province of Quebec, among others: 1st. The enormous expenditure occasioned by very
large subsidies to several railways, while the Province was burdened with the construction
of the great railway from Quebec to Ottawa, which should take precedence of the
others; and this, when the state of our finances obliged us to undertake loans dispropor-
tioned to our revenue.

2nd. The necessity of reducing the expenses of the civil government, and of the
Legislature, instead of having recourse to new taxes, in view of avoiding financial
embarrassment.

The Lieutenant-Governor expressed also, but with regret, to the Premier, that the
Orders passed in Council to increase the salaries of Civil Service servants, seemed to him
inopportune, at a time when the Government were negotiatiug with the Bank of Montreal
a loan of half a million, with power to increase that loan to £1,000,000, at a rate of
interest of 7 per cent. ; and, indeed, even to-day (1st of March) the Lieutenant-Governor
is obliged to allow that an Order in Council be passed to obtain the last half million for
the Government, without which the Government would be unable to meet its obligations,
unsI I was informed by the Hon. the Provincial Treasurer to-day, by order of the Prime

inister.

The Premier did not let the Lieutenant-Governor know, then, or since, that the

Government were in such a state of penury as to necessitate special legislation to increase
public taxation. ;

Therefore the Lieutenant-Governor said and repeated these things to the Premier,

and he deems it advisable to record them here, that they may serve as memoranda for
bimself and for the Premier.

It therefore results:—1st. That although the Lieutenant-Governor has made many
recommendations, in his position as Representative of the Crown, to the Premier on these
different subjects of public interest, his advisers have undertaken a course of administrative
and legislative acts, contrary to these recommendations, and without having previously
advised with him.

2nd. That the Lieutenant-Governor has been placed, without evil intention, but, in
fact, in a false position, by being exposed to a conflict with the will of the Legislature,
which he recognises as being in all cases supreme so long as that will is expressed in all
constitutional ways,

The Lieutenant-Governor has read and examined carefully the Memorandum and
documents which the Premier was kind enough to bring him yesterday. ‘

There are in the record petitions from several municipal corporations and from citizens
of different places, addressed to the Lieutenant-Governor, against the resolutions and
the Government Bill, with regard to the ‘ Quebec, Montreal, Ottawa, and Occidental
Railway.”

The Lieutenant-Governor was only yesterday able to take cognizance of some of
these petitions, as they had not been communicated to him before he received them in
the record.

The Lieutenant-Governor, after having maturely deliberated, cannot accept the
' advice of the Premier with regard to the sanctioning of the Railway Bill, intituled
“ An Act respecting the Quebec, Montreal, Ottawsa, and Occidental Railway.”

For all these causes the Lieutenant-Governot cannot conclude this Memorandum without
expressing to the Premier the regret he feels at being no longer able to continue to
retain him in his position, contrary to the rights and privileges of the Crown.

(Signed) L. LereLnies.

(Translation. )

Your ExceLLency, i Quebec, March 2, 1878.

I HavE the honour to acknowledge the receipt of your Memorandum, in which
you come to the conclusion that you can no longer continue to retain me in my position
as Prime Minister. There is no other duty for me to fulfill but to submit to the dismissal
from office, which your Excellency has notified me of, declaring at the same time my
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profound respect for the rights and privileges of the Crown, and my devotion to the
Interests of our Province. '
‘ I have, &c.

: (Signed) C. B. De BOUCHERVILLE.
To His Excellency the Lieutenant-Governor

of the Province of Quebec.

Message from His ExceLLeENcY THE GoOVERNOR<(GENERAL.

Durreriy,
Tue Governor-General transmits to the House of Commons a letter from the
Hon. C. B. De Boucherville, having reference to recent ministerial changes in the Province
of Quebec.
Government' House, Ottawa,
8th April 1878

Sie, Ottawa, April 3, 1878,

1 mavE the honour to inform, through you, his Excellency the Governor-General
that I have this day transmitted to the Hon. the Secretary of State of Canada a letter
or memorandum with annexed document, addressed to his Excellency with request
that it may be put in his Excellency’s hands, and that his Excellency the Governor-
General may be pleased to lay that letter and annexed document before both Houses of
Parliament. . :

My letter letter or memorandum being an explanation of the charges brought against
me and my colleafues by the Lieutenant-Governor of Quebec, I believe that it is due
to me and my colleagues that our explanations may be communicated to both Houses
of Parliament, in the same way that the Lieutenant-Governor's memorandum was
communicated to them. .

I have, therefore, to respectfully reiterate my request, :

And remain, Sir, &c.,

Hon. Col. Littleton, &c., (Signed) C. B. De BoucHERVILLE,
Ottawa. M. L. C,
(Copy.) |
Siz, Ottawa, April 3, 1878,

I HavE the honour to transmit herewith a letter, with annexed document, addressed
to his Excellency the Governor-General. I have the honour to request, through you,
his Excellency to be kind' enough to lay the above-mentioned letter and documents
before both Houses of Parliament.

: I have, &c. '
The Hon. R. W. Scott, (Signed)  C. B. De BoucHERvVILLE,
Secretary of State, Ottawa. M. L. C,.

L d

To His Excellency the Right Honourable the Earl of Durresiy, K.P., K.C.B,, G.C.M.G.,
8ovemor-Genera1 of Canads, Ottaws.

My Logp, - Ottawa, April 2, 1878,

' Tme “explanatory case” addressed to your Excellency by his Honour
M. Leteilier, and accompanying the documents and details which related to my recent
dismissal from office, and by you transmitted to the Senate and House of Commons,
containing as it does statements of facts, the accuracy of which I respectfully deny,

1ml£;>ses upon me the duty of submitting for your information and consideration the

As your Excellency is doubtless aware, M. Angers laid upon the table of the
Legislative Assembly on the 8th of March last, copies of tlge correspondence and ex-
tions by him made at my request relating to the dismissal from office of the
Boucherville Government. This-correopondepoe and explanations, with some com-
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ments of his own, are contained in the copy of the votes and proceedings of that House
of the 9th March, and I respectfully beg to be permitted to annex them as forming part
bereof. I beg, however, to add to these explanations of M. Angers a few words upon
two subjects, viz. :— |

1. In the Memorandum which I had the honour to address to his Honour M. Letellier,
under date 27th February, I said :-—* Later I had the honour to ask your Excellency
for a general permission to submit to the House measures concerning money matters,
which your Excellency gave me with your ordinary courtesy. This permission, I may
say, had always been granted me by your predecessor, the lamented M. Caron.”

I do not think that the meaning of these phrases is correctly rendered in the paragraph
in his Honour’s letter to me, under date the 1st March, wherein he says :—.

“ It is true that the Premier gives in his letter as one of the reasons for acting as he
did, that this permission of using the name of the Representative of the Crown had always
been grante(re him by the predecessor of the present Lieutenant-Governor, the
lamented M. Caron.

« This reason cannot be one for the Lieutenant-Governor ; for in so acting he would
have abdicated his position as Representative of the Crown, which act neither the
Lieutenant-Governor nor the Premier could reconcile with the obligation of the
Lieutenant-Governor to the Crown.”

It is manifest that I desired to say, and that, in fact, I did eay, that the late M. Caron
had given me that authority for money matters only.

My Lord, I respect too highly the memory of that virtuous and distinguished states-
man, to allow any such misinterpretation of my meaning to pass unchallenged, by which
I am made to intimate that the deceased M. Caron had abdicated to me his position as
the Representative of the Crown. Every person who knew the late M. Caron and his
high legal and constitutional attainments, will share with me my regretful surprise that
any such imputation should be cast upon his memory.

2nd. That, not having kept any memorandum of such conversations as [ had with
the Lieutenant-Governor, except those which took place since the 25th February last,
I have no remarks to make upon the paragraph, wherein it is stated :—

¢ The Premier did not let the Governor know, then or ‘since, that the Government
was in such a state of penury as to necessitate special legislation to increase public
taxation,” unless it be that this statement does not seem to me to accord with a
preceding paragraph, wherein it is stated that the Lieutenant-Governor drew my atten-
tion “ to the necessity of reducing the expenses of Government and of the Legislature,
instead of having recourse to new taxes in view of avoiding financial embarrassment.”

I acknowledge that I never did inform the Governor that the Province was in a state
of penury, simply because I was convinced of the contrary.

“ The Lieutenant-Governor expressed also, but with regret, to the Premier, that the
Orders passed in Council to increase the salaries of Civil Service servants seemed to him
inopportune.”

pon this matter I merely desire to remark that these Orders in Council were autho-
rized by a law passed during the Session of 1876.

I propose now, my Lord, to deal with the specific allegations made against me by his
Honour M. Letellier, in his explanatory case, and, for convenience sake, 1 take the
liberty to quote from his Honour’s memorandum :—

Ist. “During the Session of 1876, a Bill had been read three times in one of the two
branches of the Legislature, and only twice in the other.

“ This Bill bearing all the certificates which were necessargr to induce me to believe
that it had been regularly passed and adopted, was submitted to me by the Premier for
my sanction.

. “II;:I ]consequence of being left in ignorance of these facts by my advisers, I sanctioned
the Bill.

“ Not long afterwards I was informed of the irregularity, and I immediately spoke of
it to the Premier. I made the observation that such an Act would entail too serious
consequences to allow of its being passed over. o _ ‘

‘ As a favour to him, however, I passed over this instance of irregular legislation,
which was then irreparable.”

In relation to this the facts will furnish a sufficient answer. The Act in question was
a Bill, entitled, “ An Act to authorise the formation of societies for the improvement of
country roads, and for the destruction of noxious weeds in the Province of Quebec.”
It was introduced in the Legislative Council, duly passed that House, and was sent down

to the Legislative Assembly for its concurrence.
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Apparently in the hurry of the last hours of the session, after it had been read twice,
the Clerk, by mistake, certified it as passed Without amendment, and it was thus sent
back to the Legislative Council. His Honour came down on the following day to
‘prorogue the Legislature, and his assent was given to this Bill along with others. The
error was immediately discovered by the Attorney-General, who made a report for
transmission to Ottawa stating the error, and suggesting that the Act should be dis-
allowed. The Hon. Mr. Blake, then Minister of Justice, reported in reply that this was
unnecessary, that the Act, not having received all its stages, was but }\))Iank paper, and
as a consequence it was not printed in the Statutes. In view of this fact, it is difficult
to understand the statement of his Honour the Lieutenant-Governor that, “ as a favour*’
to me, he “ passed over this instance of irregular Legislation, which was then irreparable.”

2nd. “ During the same session another Bill was submitted to me for my sanction.
On examining it I perceived a blank which had not been filled up, which I pointed out
to the Premier in the following letter :—

“ (Private.)

“ My DEAR PREMIER, Quebec, December 27, 1876.

“ A B (E) which originated in the Council, was passed by the Legislative
Assembly without amendment ; upon reading it before adding my certificate of sanction,
I noticed that a blank had not been filled up in the seventh line of the sixth section.

“ You followed the usual practice in not fixing the amount of the penalty in the
Legislative Council, but the matter passed unperceived, or the officers, through some
mistake, omitted to insert the amount fixed by the House, or it may have been an error
in the proof sheets. ‘ : : ,

“ While on the subject of these mistakes, you will find another in the second section
of the same Act, wherein the word ‘ amender’ is in the.infinite mood. I notice this
latter inaccuracy, to which 1 do not attach much importance, only because I discovered
?nother in an Act in which I had to point out to you an omission which I consider

atal. ' :
“ Yours, &c.

“ (Signed) L. LereLiies.”

“The Premier came to me and said that he regretted the omission ; he requested me
to give my sanction to the Bill in the state in which it was. The conciliatory spirit
which I showed in granting my consent seemed to please him.” ,

In relation to this, I have to say that the Act in question was “ An Act to provide
for the safety and protection of the public in theatres, edifices and public halls.” As
stated, it was passed first in the Legislative Council, where the blank, being the amount
of the penalty, could not be inserted. By inadvertence it passed the Legislative Assembly
In the same form. After its passage, the omission was discovered, and a short Bill was
introduced to remedy it. The Act in which the omission occurred is numbered 19, and
the Act supplying the omission is numbered 20, of the statutes of 1876, and both were
sanctioned by his Honour the Lieutenant-Governor at the same time.,

3rd. ““In March, 1877 (vide Appendix A.), my advisers caused me to make an
appointment of a municipal councillor for the south ward of the village of Montmagny,
under the pretext that there had been no election, or that if such election had taken
Place, it was illegal,” &c. ’

As to the third complaint of his Honour, it is difficult to understand, seeing that it
had no relation to the dismissal of myself and my colleagues, why it is introduced.
Whether wisely or not, the municipal code of the Province of Quebec provides that, in
# certain contingency, the Lieutenant-Governor of the Province shall appoint a coun-
cgllor. In the opinion of the law adviser of his Honor, upon a petition sent in from the
village of Montmagny, that contingency had arisen, and he made a report recommendi
an appointment. at report was approved, and the appointment made by his Honour.
Subsequently other information was received, which mduced his Honour to urge the
Tevocation of the appointment, and out of deference to him, while seeing no reason to
change its opinion, the Government yielded, and the appointment was cancelled.

4th. “On the 19th March 1877, being ‘on the eve of absenting myself for a few

8, I wrote to the Hon. M. Chapleau, and in a postscript I saif, ¢ lylease oblige me
by telling the Premier that if he needs my concurrence, M. Gauthier may bring down
to me the documents requiring my signature.’ - .

I3
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« M. De Boucherville should have understood from that, that if I was ready to give
him my concurrence. it was on condition of having all documents submitted to me
before signing them.” ‘

¢ 1 leave you, my Lord, to judge in what manner my views were interpreted.”

It would seem somewhat remarkable that a statement to which his Honour appears to
attach so much importance should have appearc_ed as a pogtscripf. to what I have reason
to believe was a private letter, in no sense relating to public business. 1 may say, how-
ever, that a reference to dates will show that the documents referred to had relation to
the Montmagny Councillorship, which was at the time a subject.of discussion, and was
not intended to have and had not any such significance as that attempted now to be
attached to it.

5th. “ Under date of the 6th of November last, I addressed to the Honourable M.
De Boucherville, the letter of which the following is a copy :—

‘“ (Private.)

“ My pear De BoucHERVILLE, Quebec, November 6, 1877.
‘“ In the last ¢ Official Gazette’ were published over my signature two pro-
clamations which I had not signed. ,
“ One was for the summoning of Parliament, which I had reserved in order to confer
with you ; the other, which I did not even see, appoints a Day of Thanksgiving.
¢ These Eroceedings, the pature of which I shall not characterise, are productive,

apart from their impropriety, of nullities of which you will easily understand.
. “ Yours, &c.
“ The Honourable C. B. De Boucherville, (Signed) L. LereLLies.”

Premier.

The following are the notes which I took of the conversation which I had with
M. De Boucherville on the subject :—

« M. De Boucherville came on the same day he received the letter, to tell me that he
regretted that the thing had occurred, and that it was no fault of his. I accepted the
excuse, and I then told him that I would not tolerate my name being used, when neces-
sary, for any duty of my office, unless the documents requiring my signature had been

reviously submitted to me, and uunless information was afforded to me, which M.
Be Boucherville assured me would be the course followed in future.

“ (Signed) L. L”

It is & sufficient answer to this complaint, to say that the proclamation for the sum-
moning of the Legislature for the despatch of {usiness, was not published until the
24th November, and it could not, therefore, be that proclamation to which his Honour
referred in his letter of the 6th November. The proclamation to which he refers was
‘the mere formal one by which the meeting of the Legislature is further postponed from
time to time; and [ am informed that the Order in Council for the particular procla-
mation to which his Honour referred was signed by him, and is of record, so signed,
with the proper officer. : ‘ .

As to t%e proclamation fixing a Day of Thanksgiving, I have to remark that this was
the result of a communication from the Premier of Canada, the Honourable Alexander
Mackenzie, to the Lieutenant-Governor, and handegi to me by his Honour with the
request that I would carry out the suggestion. It W'lll appear sufficientiy strange under
these circumstauces, that 1 should be accused of acting without his knowledge, even if
the clerical duty of obtaining his signature had been omitted. I am informed, however,
that in this case also, the Order in Council, as well as the Proclamation, were signed
by his Honour, and are of record, bearing his signature, in the office of the proper

cer. : :

6th. ¢ But, my Lord, there is another point still more important, which I cannot
any longer refrain from mentioning. . ,

“From the conversations which I have held with M. De Boucherville, there results a
fact, which, if it were known, would of itself have sufficiently justified me in believing
that he did not possess the confidence of the people of this Province.

“ On two occasions, sometime after the [session of 1876, I pointed out to him that
millions had been voted to aid railways in general, at a time when our finances did not
appear to me in a condition to warrant all at once a lavish expenditure in subsidising
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these numerous undertakings, particularly as, apart from that, our credit was so heavily
ﬁl:gged towards the building of the Quebec, Montreal, Ottawa, and Occidental
way.

s Heyvery frankly avowed that these grants, though they were for the development
of the Province, had been necessitated by political considerations ; that without them,
the support of the members whose counties were traversed by those railways would
cease to be secured to Government ; that there would be no means of having a majority ;
that the members formed combinations—* rings’—to control the House.

“ M. De Boucherville is not unaware that I thereupon told him that it was better to
save the Province than a government, and that if his administration was not strong
enough to resist those influences, it would be better for him to form a combination of
honest and well-meaning men, from both sides of the house, rather than submit to the
dictation of those ¢ rings,’ and to the control of those combinations.

“ When he made no attempt to escape from that deleterious influence, after his own
avowal that the Legislature was controlled by those ‘rings’; when by his legislation
he sought to favour them anew during the last session, without having previously advised
with me, had I not the right, as the Representative of my Sovereign, to believe and to
be convinced that M. De Boucherville (fl.d not possess a constitutional majority in the
Legislative Assembly ?” ,

I'have no desire to enter into a discussion as to the precise conversations that
may have taken place between his Honour and myself, in the frequent intercourse
which we had together, but, I submit as my answer to this most serious imputation,
“ that I confessed to being controlled by “rings,’” in relation to the railway legislation
while I was the leader of the Provincial Government, the following facts :—

I took office in 1874. In the session following a measure was introduced to increase
the subsidies granted by previous legislation to a number of railways. Several amend-
ments were moved to the resolutions, all of them looking to an increase in the grants,
and for these, the opposition, under the leadership of I%Ir. Joly, voted. The general
elections took place subsequent to that session, and, whether the legislation was good
or bad, it was sustained by a very large majority of the people, and is, therefore, no
longer a proper subject of discussion in the connexion in which his Honour introduced
it. “At the first session after the elections, the Governmeut, at the request of the
municipalities of Montreal and Quebec, assumed the task of constructing the North
Shore and Northern Colonization Railways, now known as the ¢ Quebec, Montreal,
Ottawa and Occidental Railway.” Great pressure was brought to bear upon the
Government to increase the subsidies to the other roads at that time, but this pressure
was resisted. As a matter of fact, it is not true that ‘“millions have been voted to
aid railways in general,” at a time when ‘““our credit was so heavily pledged towards
the building of the Quebec, Montreal, Ottawa, and Occidental Railway.” On the con-
trary, since our credit became so pledged, not one dollar has been added to the debt
or liabilities of this Province on account of those * railways in general.”

In the session of 1876 a measure was introduced authorising a portion of the subsidy
on some of these railways, from the unbuilt portion, to be used on that which was under
construction to enable them to be carried to particular points, which was considered
important to the public interests should be reached, and a lapsed subsidy of £200,000
Xias. divided among other roads of a similar class, the Bill passing the Legislature without

vision. ,

In relation to this Act, his Honour M. Letellier, in proroguing the Legislature, used
these words :— I trust that the result of your labours will be to give a new impetus to
the great improvements which have been undertaken in this Province.” During the
last session this process of ‘ doubling up” of the subsidy was again adopted, but
without adding to the public liability. 'This Act was carried through its final stages in
the Legislative Counci£ after the change of Government, and was assented to by his
Honour the Lieutenant-Governor.

7th. “In communicating to both Houses my memoranda of the 25th February and
1st March last, the Premier and Mr. Attorney-General Angers, in violation of  their
duty, overstepped the authorisation which I had given by my letter of the 4th of March
last for that purpoee. They added to that communication a report of pretended
conversations, the correctness of which I contest, and the impropriety of which I
Mmaintain, &c.” » oL
" - As' this relates to what occurred after the dismissal of the late Government, it can
hardly be held to justify that dismissal. It is sufficient to refer to the correspondence,
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which shows that there was no stipulation on my part as to the precise form of explana-
tions to be made to the House; and in view of the fact that we were a dismissed
ministry, I must claim that we had a duty, not only to ourselves, but to the majority of
the representatives of the people whose confidence we enjoyed, to make the explanations
as full as possible. As to the introduction, without authorisation, of the Railway and
Finance Bills, I conceived myself to have.been fully authorised, and the explanations
which [ offered to his Honour on this point, and which were accepted by him, do not
require to be repeated.

To sum up after the manner of his Honour :—

“1st. That in general the recommendations which I made to my Cabinet did not
receive the consideration which is due to the Representative of the Crown.”

As responsible ministers, we considered it to be our duty to advise his Honour not to
be bound to act upon advice from him. At the same time, as is seen in the case of the
Montmagny Councillorship, we were disposed, as far as possible, to pay proper deference
to his views and wishes.

“2nd. That my name has been used by members of the Government in the signature
of documents which I had never seen.”

I have simply to say that I know of no such case, unless it refers to the proclamations
mentioned in the “ Explanatory case,” and the answer on that point 1s sufficiently
distinct.

‘ 3rd. That a proclamation summoning the Legislature was published in the « Official
Gazette” without my being consulted or informed of it, and before my signature had
been attached thereto.” :

No proclamation summoning the Legislature was so published without the knowledge
and signature of his Honour, and the Legislature was in fact not summoned for the
de:’patch of business for nearly three weeks after his Honour's letter of complaint on the
subject.

“ 4th, That a like proclamation fixing a Day of Thanksgiving was also published under
similar circumstances.” _

The Thanksgiving Day was fixed at the request of his Honour himself, and the Order
in Council fixing it was signed by him.

“ 5th and 6th. That, although I had intimated to the Premier by my advice, and by
my letter of the 14th March 1877, my firm determination to protect the inhabitants of
this Province against the arbitrary decisions of the Executive in matters within the
jurisdiction of the courts of justice, he thought proper without my participation and
without advising me, to pro to both Houses, in legislating for the ‘Quebec, Montreal,
Ottawa, and Occidental Railway,’ to substitute the power of the Executive for that of
the Judiciary.”

“ That, without having advised me, and without having received authorization of any
sort whatever from me, the Government of M. De Boucherville proposed to the Legis-
lature a measure of almost general taxation upon the ordinary contracts and transactions
of life, transfers of bank stock, &c., while no message from me had been asked for this
subject, nor signed by me to authorise its proposition to the Houses.”

In relation to these measures I considered myself authorised by the reply of his
Honour to my request for an authorization for resolutions respecting finances, and my
explanations, as is seen by his letter to me, were accepted, and the Government relieved
from all imputation of intentional discourtesy. :

¢« 7th. ’Ig:at, after its dismissal, the Government of the late M. de Boucherville
sgain failed in its duty by assigning reasons for the adjournment of the House from
day to day different from those agreed on between myself and the Premier, at the risk
of prejudicing public opinion against the Representative of the Crown.” ‘

o reasons were assigned by me for the adjournment of the Legislative Council,
neither the Speaker nor myself being present at any sitting of that House during the
crisis, and the reasons assigned by M. Angers for the adjournment of the Legislative
Assembly were in these words :— . :

“ The Lieutenant-Governor signified his desire t}}at the explanations respecting the
dismissal from office of the members of the Executive Council be not given this day,
but only after a new Cabinet shall have been formed;” that reason being substantialf;'
that given in the letter of his Honour of the 4th March. ;

“ 8th. That at the time of the communication of the causes which rendered necessary
the dismissal of the Cabinet, in the explanations which were given by the Premier to
the Legislative Council, and by the Attorney-Gereral to the Legislative Assembly,
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both of them referred to pretended conversations which they had no authority whatever
to communicate to the Legislature, since the Premier bad, by his answer to the letter
of the Lieutenant-Governor of the 4th March last, limited his explanations to the
communication to both Houses of my memoranda of the 25th February and 1st March,
and the answers of the Premier of the 27th February and of the 2nd and 4th March
instant.” :

My letter of the 4th March makes or accepts no such limitation, and, for the reason
1 have already stated, I considered myself fully justified in making the explanations
that were made.

“9th. That therefore the additions and the comments made by the Premier before the
Legislative Council, and by the Attorney-General before the Legislative Assembly,
were contrary to the conditions agreed upon between the Lieutenant-Governor and the
Premier.”

As T have stated, there were no such conditions agreed upon between the Lieutenant-
Governor and myself. '

“10th. That the Premier and his colleagues, by making use of pretended private
conversations to explain the causes of their dismissal, in contravention to their (Futy to
the Crown and to what they had pledged themselves to observe with. regard to it, have

laced the Lieutenant-Governor under the necessity of bringing under the notice of your
ixcellency all the reasons for their dismissal.”

The conversations reported by me were not “pretended ” but real, of which notes
were taken immediately after they occurred, and which were necessary to explain fully
the circumstances preceding my dismissal. If they have compelled his Honour to state
¢ all the reasons for that dismissal,” I venture the opinion that it would have been more
respectful to the Legislature, whose confidence I enjoyed, had ¢ all the reasons” been
communicated to it.

The observations I have made upon these additional reasons will, I hope, serve to
convince your Excellency that they were not such as to strengthen the position of the
Lieutenant-Governor.

I have, &c.
(Signed) C. B. DE BouCHERVILLE,
M. L. C.

No. 42.—Exrtract from the Vores and Proceepings of the LEecisLaTivE AssemsLy
of the Province of QUEBEC,

The following letter and “ copies of the correspondence and explanaticns relating
to the dismissal from office of the De Boucherville Government” were laid upon the
table :

- To the Honourable the Speaker of the Legislative Assembly.
Sir, Quebec, March 8, 1878.

I nave the homour to forward you, to be laid before the House, copy of the
correspondence and explanations relating to the disinissal from office of the De Bou-
cherville Government, which I read and communicated to the House.

’ I have, &c.
(Signed) A. R. ANGERs,
Ex-Attorney-General,
Member for the County of Montmorency.

Mgz. SpeAkEr,
Mr. D& BoucuerviLLE had received permission from the Lieutenant-Governor to
ive explanations respecting his dismissal from office at the sitting on Monday, the 4th
arch instant; between half-past one and two o’c]pck of tl}e same day, he received from
Flis Excellency a notice not to give any explanations until the new Cabinet had been
ormed. '

This cvent having been announced, the late De Boucherville Government has the
right, in virtue of the permission so obtained, to give its explanations to the House and
to the country. , '

It is my duty to announce to the House that the De Boucherville Government did not
resign. A Government, possessing the confidence of the great majority of the Represen-

N 334, . K
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tative Assembly, and of almost the whole of the Legislative Council, has no right to
resign, if it has really at heart the interest of the country, and a respect for its duty.
The Government was dismissed from office by the Lieutenant-Governor. The facts
which preceded and followed this event are entered in a journal kept from day to day
and from hour to hour, under the dictation of the ex-Premier, and the following is an
exact and faithful recital thereof.

On the 26th February 1878, at about half-past four o’clock p.m., the Premier
received from the Lieutenant-Governor, through his Aide-de-Camp, the following
letter :—

To the Hon. C. B. De Boucherville, Premier Qf the Province of Quebec.

. Government House, Quebec, February 25, 1878.
Tue Lieutenant-Governor desires the Executive Council to prepare for his consideration
a factum including a copy of the following documents :— :

1. A copy of the Acts of the Dominion Parliament authorising the construction of
the railway now known under the name of the ¢ Quebec, Montreal, Ottawa, and Occi-
dental Railway " as well as a copy of the Acts of the Legislature of Quebec, respecting
the same railway :

2. A copy of the Acts of the Legislature of the Province of Quebec respecting the
construction of the railway between Quebec and Montreal commonly known as the
North Shore Railway : .

3. A copy of the byelaws of each of the Municipal Corporations by which they
agreed to assist in the construction of the said road : .

4. A statement of the amount of the grant paid by each of those corporations, and a
copy of the correspondence exchanged between the Government, the Railway Commis-
sioners, or the contractors of the said road and the said municipal corporations, with
respect to their said grant or subsidy : .

5. A copy of the several contracts entered into for the construction of the said
roads : -

6. A copy of the official and confidential reports of the engineers to whom was entrusted
the location of these lines of railway, in whole or in part:

7. A copy of the report of the Railway Commissioners, laid before both Houses during
the present session, respecting the said roads: S

8. Copy of the representations inade to the Government by the municipal corporations
interested or by the ratepayers-of these municipalities, respecting the conditions of their
grant or subsidy :

9. Copy of the resolutions proposed to the Provincial Legislature, during the present
session, respecting the said subsidies and to facilitate the payment and recovery of tae
same :

10. Copy of the Bill, based upon the said resolutions, which was introduced into the
House, during the present Session :

11. A plan showing the locations of each of the said railways or of any portion
thereof :

12. A detailed statement of the reasons which induced the Provincial Government not
to content themselves with the provisions of the Statute and Common Law and with
those of the Civil Code of this Province, for the recovery of the sums of money which
might become due by the said corporations, but, without having in any manner previously
consulted with the Lieutenant-Governor, to propose an ex post facto legislation to compel
them thereto.

Another very important measure, to provide for the imposition of new taxes, was also
similarly proposed to the Legislature, without having been previously submitted to the
Licutenant-Governor.

The Lieutenant-Governor is perfectly aware that measures of secondary importance,
which have previously been sufficiently explained to him, may be, as a matter of routine,
proposed to both Houses, without an express order from himself, but he cannot allow
the Executive to communicate to the Legislature, on his behalf, any important or new
measures, without his special order and without his having been previously fully informed
and advised thereof.

Luc Lereries,
Lieutenant-Governor,
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The Premier prepared his answer during the n.ight of the 26th-27th February. This
answer was delivered by him in person to the Lieutenant-Governor, at Spencer Wood,
about 10 o’clock a.m. on the 2735 It reads as follows :—

To His Excellency the Hon. L. Letellier de St. Just, Lieutenant-Governor of the
. Province of Quebec.

MAY 1T PLEASE YOUR EXCELLENCY, Quebec, February 27, 1878.

I uave the honour to acknowledge the receipt of the memorandum sent me
yesterday afternoon by your Excellency through your aide-de-camp, who, at the same
time, informed me that you were ill in bed. I submitted this memorandum to the
Executive Council, and I shall see, as your Excellency desires, that all due diligence be
used, in order that all the documents required may be transmitted to you as soon as

ossible. '

d In anticipation of the factum desired by your Excellency, which will contain a
more detailed statement of the motives which induced the Provincial Government to
bring in the measures to which you draw my attention, I consider it my duty to
represent that the reasons which, amongst others, caused the Government to submit
to the Legislature a law obliging. the municipalities to pay their subscriptions for
the construction of the Provincial Railway, on the decision of the Lieutenant-Governor
in Council, after a sworn report, made by a competent engineer, and after a notice of
fifteen days, to give such municipalities an opportunity of being keard,—are the ill
will -of certain municipalities, shown by some in their neglect to comply with the
requests of the Treasurer, by others in their formal refusal to pay, and, in certain cases,
by resolutions adopted, asking new conditions respecting the agreements which they
had made with the Government. . S l : .

The Government was of .opinion that, without such legislation, the object of which
is to avoid the delays of ordinary legal proceedings, the result of the ill-will of these
municipalities would 'have been, either to necessitate a new loan by the Province nnd
consequently to cause a burden to be --unjustly imposed ‘upon ‘municipalities which had
entered into no engagements and which would derive no immediate benefit from the
construction of the road, or the complete stoppage of the works already begun, together
with the inevitable loss' of ‘interést on the enormous capital already laid out upon this
enterprise, and the other damages resulting therefrom. |

The Governinent, while undertaking in the first place, by the said law, to fulfil the
conditions which it had agreed upon with the said municipalities, considered that, in
substituting for the ordinary courts, the Lieutenant-Governor with an Executive
Council responsible to the Legislature and to the people, it offered to the parties
interested a tribunal which afforded jas many guarantees as the ordinary courts. [
would also take the liberty of calling your %xcellency’s attention to the fact that
similar provisions are already in pur Statutes. I would cite to your Excellency chapter
83 of the consolidated Statutes of Canada, and also chapter 47 of 36 Victoria of the
Statutes. of Ontario. . N : N -

. I humbly submit to your Excellency that a law devised for the better securing of the
execution of a contract cannot have a retroactive effect.. It enacts for the future, and
its ohjects are the respective interests of the parties. - - . S

Now I beg your Excellency to note that while you were at Riviére Quelle I had the
honour of requesting your authorisation to lay the question of finances before the House,
and that you were kind enough to reply that you sent: me a blank form by mail, and [
considered this, at the time, as a great mark of confidence on your part.. I did, in effect,
receive a blank form with your signature, which I handed to the treasurer, who had it
filled up by your aide-de-camp. = SRR IR

Later on, I had the honour of requesting. 0u{~Exeellency’s: authorisation generally to
lay money questions before the House, and. this your Excellency granted, with your
usual condescension. This permission, moreover, had invariably been accorded .me by
your predecessor; the late lamented Mr. Caron. . . . - : ~

I must admit, that with this authorisation, and the conviction in my mind that your
Excellency had read the Treasurer’s budget speech, in which he announced the taxes
Which were afterwards proposed, I considered 1 had a right to inform my colleagues that
I had your permission K)r,;all, nestions respecting money. . .. - , S
Ibeg youm;vacﬁllentyz.-,t&;%ﬁave that 1 never: had any -intention of arrogating to.
yself the right of having measures passed without your:approval, .and that, uoder.
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existing circumstances, having had occasion to speak to your Excellency in reference to
the law respecting the provincial railway, and not having received any order to suspend
it, I did not think your Excellency would discover in this measure auy intention on my
part tlo slight your prerogatives, which no one is more disposed than I am to respect and
uphold.

Yours, &c.
C. B. D BoUCHERVILLE.

After some conversation, the Lieutenant-Governor, having heard Mr. De Boucherville’s
explanations, admitted that, if there had. been any misunderstanding, it was in good
faith on the part of the latter, in authorising his colleagues to say that they were
anthorised to submit the legislation in reference to money matters, He afterwards told
him, in reply to his question on the subject, that the only difficulty remaining was the
question of the Quebec, Montreal, Ottawa, and Occidental Railway and that he would
give an answer on the following day, the 28th February.

On the 28th February, at about half-past seven in the evening, Mr. De Boucherville
went to Spencer Wood to convey to the Lieutenant-Governor the documents asked for
in the letter of the 25th (which documents were prepared by the Honourable the
Secretary, and were accompanied by a synopsis). He asked him if he would soon give
his answer. The Lieutenant-Governor told him that he would examine the documents
and probably give it to himn on the following day, the 1st March.

On leaving, Mr. De Boucherville said:  «“If I understand you rightly, you are
hesitating between giving your sanction to the Railway Bill and reserving it.” He
replied :  That is it.”

On the 20d of March, at five minutes to one in the afternoon, the Aide-de-Camp
of the Lieutenant-Governor handed to Mr. De Boucherville the letter given hereafter.

Before the Aide-de-Camp left, he was asked how his Excellency was. The Aide-
de-Camp replied that he was not so well, and then asked, “ When we intended closing
the session.” Mr. De Boucherville replied that he could not say, as many matters were
in arrear. 'The following is the letter 1n question :—

To the Honourable C. B. De Boucherville, Premier, Quebec.

Government House, Quebec, March 1, 1878,

Tue Lieutenant-Governor taking into consideration the communication made to
him verbally (on the 27th February) by the Premier, and also taking into consideration
the letter which the Premier then gave to him, is prepared to admit that there
had been no intention on the part of the Premier to slight the prerogatives of the Crown,
and that there was only on his part an error, committed in good faith, in the interpreta-
tion that he gave to words used by the Lieutenant-Governor in the interview which they
had on the 19th February instant, words which did not imply the authorisation attributed
to them by the Premier.

With this interpretation and the instructions given in consequence by the Premier to
the Honourable Messrs. Angers and Church, these gentlemen did not wittingly do any-
thing against the duties of their office. :

As to the blank which the Lieutenant-Governor addressed to him from Riviére Ouelle,
the Lieutenant-Governor knew that such blank was to be used for the purpose of
submitting the Estimates to the House. )

This act was a token of confidence on his part, as stated by the Premier in his letter
of the 27th, but it was confidential. ,

The Lieutenant-Governor deems it his duty to observe that, in his memorandum of
the 25th of February last, he in no way expressed the opinion that he thought that the
Premier ever had the intention of arrogating to himself the “right ** of ¢ having measures
“ Iéassed v,vithout his approval, or of slighting the prerogatives of the Representative of the
“ Crown. “

But the Premier must not lose sight of the fact that, although he had not so intended,
the fact remains as he was told by the Lieutenant-Governor. -

The fact of having submitted several new and important measures to the Legislature,
without having previously, in any manner, consulted the Lieutenant-Governor, although
without any intention of slighting his prerogatives, gives rise to one of those false positions
which places the Representative of the Crown in a difficult and critical situation, with
reference to both Houses of the Legislature.
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The Lieutenant-Governor cannot admit that the responsibility of this state of things
rests upon him. ) X

So far as concerns the Bill intituled: ‘““An Act respecting the Quebec, Montreal,
Ottawa, and Occidental Railway,” the Premier cannot apply to the measure the pre-
tended general authorization mentioned by him in his letter, for their interview took
place on the 19th February, and the Bill bad thfan been before.the House for several
days without the Lieutenant-Governor having been in any inanner informed of it by his
advisers. ‘

The Lieutenant-Governor then told the Premier how much he regretted such legisla-
tion ; he represented to him that he considered the principles of law and justice ; not-
withstanding this, the measure was pushed on until it was adopted by both Houses.

It is true that the Premier gives, in his letter, as one of his reasons for so acting, “‘ that
this permission of making use of the name of the representative of the Crown had been,
moreover, always allowed to him by the predecessor of the present Lieutenant-Governor,
the late lamented Mr. Caron.”

This reason cannot avail with the Lieutenant-Governor, for, by so doing, he would
abdicate his position as Representative of the Crown; a proceeding which neither the
Lieutenant-Governor nor the Premier could reconcile with the duties of the Lieutenant-
Governor towards the Crown.

- The Lieutenant-Governor regrets being compelled to state, as he told the Premier,
that he has generally not been explicitly informed of the measures adopted by the
Cabinet ; although the Lieutenant-Governor often gave occasion therefor to the Premier,
especially during the course of last year.

The Lieutenant-Governor, from time to time since the last meeting of the Legislature,
drew the attention of the Premier to several matters respecting the interests of the
Province of Quebec, amongst others :-— ;o

1. To the enormous expenditure, occasioned by very large subsidies to scveral rail-
ways when the Province was burdened with the construction of the trunk line of railway
from Quebec to Ottawa, which should prevail over all others; and that at a time when
our finances compelled us to raise loans disproportioned to our revenues.

2. On the necessity of reducing the expenses of the Civil Government, and those of
legislation, in place of having recoursc to new taxes, with a view of avoiding financial
embarrassment.

The Lieutenant-Governor, although with regret, expressed to the Premier the opinion
that the Orders in Council for the increase of the salaries of Civil Service employees,
seemed to him to be inopportune at a time when the Government had effected with the
Bank of Montreal a loan at the rate of 7 per cent. for half a million, on condition of
increasing this loan to one million; and in fact, to-day even (1st March), the Lieutenant-
Governor was obliged to allow an Order in Council to be passed to secure the last half
million for the Goverment, without which the Government would be unable to meet
ilgs obligations, as stated to him by the Honourable the Treasurer, by order of the

remier.

The Premier did not, either then or since, inform the Lieutenant-Governor that the
Government were in so impecunious a position as to require special legislation to increase
the public burdens. , ,

The Lieutenant-Governor therefore stated and repeated these facts to thie Prewier,
and now deems it his duty to record them here, in order that they may serve as a
memorandum for himself and the Premier. ,

It results therefore,—

1. That although the Lieutenant-Governor had made several representations, in his
quality of Representative of the Crown, to .th.e Premier on those various subjects of
public interest, his advisers have taken administrative and legislative steps contrary to
such representations, and without having previously advised him.

2. That the Lieutenant-Governor has, without evil motives, but in fact been placed
in a false position, by being exposed to a conflict with the desires of the Legislature ;
desires which he acknowledges to be paramount, when expressed in a constitutional
manner.

The Lieutenant-Governor has attentively read and examined the memorandum and
documents which the Premier was kind enough to br}ng him yesterday.

In the record are petitions from several Municipal Corporations and from citizens
of ditferent localities, addressed to the Lieutenant-Governor, against the resolutions
and the Government Bill respecting the Quebec, Montreal, Ottawa, and Occidental
Railway.
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The Lieutenant-Governor was only yesterday in a position to take communication of
some of these positions, inasmuch as they had not been transmitted to him before the
Record. ' ' ,

The Lieutenant-Governor, after mature deliberation, cannot accept the advice of the
Premier in reference to the sanction to be given to the Railway Bill, intituled « An Act
relating to the Quebec, Montreal, Ottawa, and Occidental Railway.”

For all these reasons, therefore, the Ligutenant-Governor cannot conclude this
memorandum without expressing to the Premier the regret which he feels in being no
longer able to retain him in his position, contrary to the rights and prerogatives o% the
Crown.

(Signed) L. LeTeLLiER,
Lieutenant-Governor.

On the 2nd March, about 2 o’clock p.m., Mr. De Boucherville went to Spencer Wood.
When he arrived he was admitted to the presence of the Lieutenant-Governor, and told
him “ that according to the memorandum received from him that day, he understood
that he was dismissed from the office of Premier,” _

The Lieutenant-Governor told him he was to take his own interpretation from the
letter. Upon this Mr. De Boucherville handed him the letter, which will be found
further on, as being his answer.

The Lieutenant-Governor, without opening before him, made some remarks on the
difficulty on which the legislation had placed him.

Mr. De Boucherville replied that in his present position he thought he bad no opinion
to express on the subject. He then bowed himself out. When he had proceeded a
short distance from the House he caused the vehicle to return having forgotten to ask
Eermission from the Lieutenant-Governor to give explanations to the House. After

aving been a second time admitted to the presence of the Lieutenant-Governor, he
asked permission to give explanations and to make known the memorandum of the
Lieutenant-Governor and his replies thereto.

The Lieutenant-Governor told him he had no objection, and asked him as to the
person he should send for. Mr. De Boucherville replied that he looked upon himself—
kaving been dismissed—as being in a different position from a Minister who, although
defeated in the House, still retained the confidence of the Sovereign; that he had had
a majority of twenty-five in one of the late votes; that, under these circumstances, he
did not think he could advise him in the matter. He then left him, and while in the
ante-room the Lieutenant-Governor recalled him, and said : « Please delay the explana-
tions until Monday.” .

The following is a copy of the letter which Mr. De Boucherville handed to the

Lieutenant-Governor, when the latter told him he was to take his own interpretation of
his memorandum.

To His Excellency the Lieutenant-Governor of the Province of Quebec.

May It PLEASE YOUR EXCELLENCY, : Quebec, March 2, 1878
I uave the honour to acknowledge the receipt of your memorandum, in which

you come to the conclusion that you cannot retain me in my position as Premier,
I have therefore no other duty to perform beyond submitting to my dismissal from
office, communicated by your Excellency, reiterating at the same time my profound
respect for the rights and prerogatives of the Crown, and my devotion to the interests

of our Province.
- I have, &c.

(Signed)‘ C. B. De BoucHERVILLE. -

On the 28th January 1878, Mr, De Boucherville had sent to his Excellency the
Lieuten;nt-Govemor, who was then at Rividre Ouelle, the following telegraphic
Despatch :— A . )

*“Can you send me authorisation—resolutions respecting fiuances,” * L

The Lieutenant-Governor on the following day, the 20th, telegraphed Mr. De
Boucherville : — ' L

“ Blank mailed to-day. If presence necessary, telegraph. . Return Friday.”

The resolutions respecting the North Shore Railway were submitted to the House
only on the 29th January, after the telegram bad been received from the Lieutenant-’



Governor that a form signed in blank had been mailed to Mr. De Boucherville, in reply
to his despatch of the previous day, saying: ““Can you send me authorisation-—resolu-
tions respecting finances ?”’ ) .

On the 30th January, the first resolution was reported from Committee of the
Whole. On the 31st it was adopted by the House. On the 1st February the House
again went into Committee of the Whole and reported the other resolutions on the

‘same subject.” But it was only on the 5th that the adoption of the report of the Com-
mittee was carried, the House throwing out the motion of non-confidence on this point
by 38 to 21.

y.On the 5th February a Bill based on these resol_utions was introduced ; the second
reading was delayed until the 18th February ; the third reading took place on the 19th.
During all this time the Lieutenant-Governor, to whom the Votes and Proceedings
were sent daily, remained silent.

On the 19th February, Mr. De Boucherville met the Lieutenant-Governor, and in the
conversation which took place on the subject of the measure, thought he had satisfied
him as to its legality and the urgency of its being passed. The Lieutenant-Governor
was so far from being explicit as to his intentions, that Mr. De Boucherville left him with
the impression that he was authorised. :

The Lieutenant-Governor does not contend, in his memorandum of the 1st March
1878, that he had given orders to suspend the legislation. ‘

Sent up to the Legislative Council, this Bill had gone through its third reading before
the first letter was received from the Lieutenant-Governor, dated the 25th February
‘last, but only delivered at 4.30 p.m., on the 26th. In fact, the Lieutenant-Governor, in
his letter of the 1st March, admits that he did not, in any way, in his memorandum of
the 25th February, express the opinion that he considered the Premier had intended to
arrogate to himself the right of getting measures passed without his approval or of
slighting the prerogatives of the Representative of the Crown. ]

'Having ascertained that a misunderstanding existed as to the interpretation of the
authorisation asked. by te]eiraphic Despatch on the 28th January and answered on the
29th by a message stating that a form signed in blank was sent, and in view of the
impressions left by the conversation of the 19th February in Mr. De Boucherville’s mind,

‘should the Lieutenant-Governor have waited to make known, for the first time, the
existence of this misunderstanding until the 26th February at which date the whole of
the legislation, of which he complains, had been discussed and voted in the affirmative
by both Houses. -

The confidence shown by the Lieutenant-Governor on the 29th January in Mr.
De Boucherville, by forwarding the form gigned in blank, was calculated to justify
him in interpreting the silence of the Lieutenant-Governor at least as not meating
dissent. - '

After these interviews of the 19th February, the silence observed until the 26th
February was also of a nature to lead him to believe that he had a general authorization
to submit to the House all measures which the public service required.

On the 31st of January, 26 days previous to the first memorandum of the Lieutenant-
Governor, the Honourable Treasurer made  his budget speech, in which he announced
the new taxeg ghich it would be necessary to levy to meet the obligations of the Pro-
vince—obligations contracted during several previous ,years, and resulting from the
policy then inaugurated on railways and which have received the concurrence of several
members belonging to the party opposing the Government.

Can this speech, published in exfenso by the press of the whole country, have escaped
the notice of the Lieutenant-Governor ? ‘

On the 19th of February the resolutions demanding those taxes, but at a lower rate
than the one mentioned by the Treasurer in his speech, were presented; and on the
20th were adopted by a vote of 39 against 22.

The Lieutenant-Governor, in his memorandum of the 1st March, cowplains that
Mr. De Boucherville did not let him know that the Government was in an impecunious
condition requiring special legislation to increase the public taxes.

The Premier would have formed an erroneous idea of the situation, if he had so
qualified the temporary embarrassment caused by the ill-will of the municipalities which
had subscribed for the construction of the Provincial Railway in neglecting to faithfully
fulfil their obligations. He would have formed an erroneous idea of the situation, in
presence of the results obtained, so far without any burden having been imposed in order
to obtain them. '

' K 4
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On the 22nd February notice was given of resolutions respecting railways in the
eastern townships and on the south shore of the St. Lawrence.

On the 23rd of the sawe month the resolutions were introduced and subsequently
adopted by a vote of 41 to 16. These resolutions do not in any way iucrease the
actual debt of the Province.

The Lieutenant-Governor said in the same memorandum, ¢ That the construction
“ of the railway from Quebec to Ottawa should prevail over that of other railways.”
The legislation of many years past on this subject establishes no priority in favour of
the Provincial Railway to the detriment of railways in the eastern townships and on
the south shore. The DeBoucherville Government would have contravened the law
if they had adopted any other view of the matter.

In the same memorandum the Lieutenant-Governor declares: ¢ That he cannot.
“ accept the advice of the Premier in reference to the sanction to be giver to the railway
“ Bill, intituled ¢ An Act respecting the Quebec, Montreal, Ottawa, and Occidental
‘¢ Railway.’” This declaration is premature, the Premier never having been called upon
to give his opinion as to the sanction to be given; and if he had been called upon to do
so, he would, under the circumstances, have recommended that it be reserved for the
decision of the Governor-General, being in doubt as to the Lieutenant-Governor
having the right, of his own accord ex proprio motu, to exercise the prerogative of veto,
and thus to decide finally on the fate of a measure passed by both Houses, when the
British ]North America Act of 1867 seems to leave such power to the Governor-
General.

The memorandum of his Excellency refers to petitions of several corporations and
citizens of different places, addressed to the Lieutenant-Governor against the resolutions
and the measures of the Government concerning the Quebec, Montreal, Ottawa, and
Occidental Railway. ‘

It is sufficient to consider that these petitions came from debtors, from whom the
law intends to force payment, to arrive at the correct conclusion that the opinion of
both Houses should prevail over that expressed in such petitions.

The Lieutenant-Governor, in the same memorandum, refers to acts of administration
which date from before the session, and to which he has given his assent. As he alludes
to matters for which the Government is responsible to both Houses, as advisers of the
Crown, and as they are foreign to the question of prerogative raised by the Lieutenant-
Governor, they cannot be adduced in this memorandum as reasons for the conclusion
arrived at by his Excellency, that he cannot continue to retain Mr. De Boucherville in
his position against the rights and prerogatives of the Crown ; therefore, to avoid being
carried away by this side issue or Aors d’cewvre, there is no reason to question them
now.

The Lieutenant-Governor further expresses the opinion ¢ that the state of our finances
¢ forcerd us to make loans disproportionate to our resources.”

The necessity of here repeating this phrase is to be regretted ; but the credit of the
Province requires that it should be contradicted. The mere reading of the Budget
speech will suffice to reassure alarmists.

From all the above facts, from admissions contained in the last memorandum of the
Lieutenant-Governor, from the transmission of the form signed in blank and sent by him
in reply to a request of Mr. De Boucherville, asking his authorisation to introduce
“ resolutions respecting finances,” and from the silence of the Licutenant-Governor u
to the 26th February last, it results that no measures have been introduced into the
House in opposition to the prerogatives of the representative of the Sovereign.

Nothing more remains now for me to do but to reiterate the declaration I made in
commencing these explanations ; the De Boucherville cabinet has not resigned. It has
been dismissed from office by the Lieutenant-Governor.

The Conservative party is no longer in power. But it is in the House the power—a
qualified power—a majority in the opposition. The majority here, the majority in the
Council, the majority in the country. The Conservative party has been dismissed from
office ; but it stands uncompromised, without compromise, without division—devoted to
the constitution and to the welfare of the country.

(Signed) A. R. AncEgs,
Ex-Attorney-General,
Member for the Electoral District of Montmorency.
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Mr. Loranger, seconded by Mr. Lynch, moved that the following address, affirming
the privileges and immunities of the House, be presented by Mr. Speaker to his Excel-
lency the Licutenant-Governor of the Province of Quebec, at the bar of the Legislative
Council, at the prorogation of the Legislature.

To his Excellency the Lieutenant-Governor of the Province of Quebec.

MaAY IT PLEASE YOUR EXCELLENCY, .

The Legislative Assembly of the Province of Quebec deem it their duty to
humbly represent that the cabinet of which the Honourable Henri Gustave Joly is
the chief, was defeated three different times, at the sitting of the 8th of March instant,
by majorities varying from 20 to 22 votes.

And they regret to state that the constitution has been disregarded by the advisers
of his Excellency to the extent that they persist in retaining power against the will of
the majority of the House and of the country.

The Legislative Assembly believes it, moreover, their duty to express their regret
that they have been put to the necessity of suspending the passage of the Supply Bill
until justice has been extended to the majority of this House.

The Legislative Assembly desires respectfully to represent to your Excellency that
there exists in the House a political party, possessing the confidence of the country, and
having a large majority in the House; that this party is competent to administer the
public business, and that the prorogation of the Legislature presently would be prejudicial
to the legislation and to the interests of the country.

The Legislative Assembly desires to represent to_your Excellency, that the fact of
the minority having a control over public affairs is the cause of the embarrassment
under whicg the Province labours, through the suspension of the Supply Bill; and that
a prompt solution of the difficulty may be arrived at by acting in conformity with the
constitution.

The Legislative Assembly desires also to represent to your Excellency that inasmuch
as there exists in the House a political party strong enough to command a large majority
there is no necessity for a dissolution of the Legislature, a step which will cause con-
siderable and useless expense to the Province, and seriously threaten the peace and tran-
quillity of the people of this Province.

And your petitioners will ever pray. ,

And objection having been taken that the said motion is contrary to the constitution
and should be considered out of order,

Mr. Speaker ruled “ that the point of order was raised and decided yesterday.”

And appeal having been made from Mr. Speaker’s decision,

The question was put and carried in the affirmative on the following division :—

In favour of Mr. Speaker’s decision.

MM. Alleyn, Angers, Baker, Champagne, Chapleau, Charlebois, Deschenes, Dulac,
Dupont, Fortin (Gaspé), Fradette, Garneau, Gauthier, Houde (Maskinongé), Houde
{Nicolet), Kennedy, Lacerte, Lalonde, Larochelle, Lavallée, Le Cavalier, Loranger,

ynch, Martin, Mathieu, McGauvran, Picard, Sawyer, St. Cyr, Taillon, Tarte, Thorn-
ton, and Wurtele.—33. _

Against Mr. Speaker’s decision.

. MM. De Beaujeu, Fortin (Montmagny), Laberge, Lafontaine, Laframboise, Molleur,
Paquet, Préfotaine, Rinfret dit Malouin, Shehyn, Sylvestre, and Watts.—12,
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Exhibit No. 7.

No. 7.—Vores and Proceepings of the LeaisLaTIVE AssemsLy of the Province of
Quesec.—Quebec, Tuesday, 11th June 1878.

Mr. Bertrand, seconded by Mr. Robillard, introduced a Bill (No. 4) to amend certain
articles of the Civil Code of the Province of Quebec.

Second reading to-morrow. .

Mr. Desaulniers, seconded by Mr. Caron, introduced a Bill (No. 3) to amend article
775 of the Municipal Code.

Second reading to-morrow. )

The order of the day for resuming the adjourned debate on the amendment moved on
Thursday the 6th instant to the amen‘dmet}t to the motion made by Mr. Gagnon,
respecting an address to his Excellency the Lieutenant-Governor, in reply to his speech .
in opening the present session, and which amendment was conceived in these terms :

¢« That, after the last words in the closing paragraph of the resolutions contained in
the proposed motion, the following words be added :—

“'That this House, while expressing its firm determination to insist on the strictest
economy in every br?.qch qf the public service, and on the closest supervision over
the expenses of administration, regrets that the present advisers of his Excellency the
Lieutenant-Governor should have persisted in remaining in power without having been
supported by the majority of the Legislative Assembly upon their taking office, and
without yet being supported by such majority.” :

Which said amendment was :

That all the words after ¢ that” in the motion in amendment be struck out and
replaced by the following words: ‘this House entirely approves of the policy of
¢ economy and retrenchment inaugurated by the Government, and hopes that it will
““ continue to put it energetically into practice.”

And the question on the amendment to the said amendment having been put it was
negatived on the following division.

YEAS.

MM. Bachand, Blais, Boutin, Brousseau, Cameron, Chauveau, Dupuis, Flynn, Fortin,
Gagnon, Irvine, Joly, Laberge, Lafontaine (Shefford), Lafontaine (Napierville), Lan-
gelier (Portneuf), Langelier (Montmorency), Lovell, Marchand, McShane, Meikle,
Molleur, Murphy, Nelson, Paquet, Poirier, Racicot, Rinfret dit Malouin, Ross, Shehyn,
Watts.—31.

NAYS.

MM. Audet, Beaubien, Bergevin, Bertrand, Caron, Champagne, Chapleau, Charlebois,
Church, Desaulniers, Daschénes, Duckett, Duhamel, Gauthier, Houde, Lalonde, La-
vallée, LeCavalier, Loranger, Lynch, Magnan, Martel, Mathieu, Peltier, Picard,
Robertson, Robillard, Sawyer, St. Cyr, Taillon, Tarte, Wurtele.—32.

And the question on the amendment to the main motion having been put it was
carried on the following division :—

YEAS.

MM. Audet, Beaubien, Bergevin, Bertrand, Caron, Champagne, Chapleau, Charlebois
Church, Desaulniers, Deschénes, Duckett, Duhamel, Gauthier, Houde, Lalonde, La-
vallée, LeCavalicr, Loranger, Lynch, Magnan, Martel, Matnieu, Peltier, Picard,
Robertson, Robillard, Sawyer, St. Cyr, Taillon, Tarte, Wurtele.—32.

NAYS.

M M. Bachand, Blais, Boutin, Brousseau, Cameron, Chauveau, Dupuis, Flynn, Fortin,
Gagnon, Irvine, Joly, Laberge, Lafontaine ( Shefford), Lafontaine (Napierville), Lan- -
elier, (Portneuf), Langelier (Montmorency), Lovell, Marchand, McShane, Meikle,
folleur, Murphy, Nelson, Paquet, Poirier, Racicot, Rinfret dit Malouin, Ross, Shehyn,
Watts.—31.
And then the main motion as amended having been put,
Mr. Watts moves in amendment, seconded by Mr. Racicot,
d(’il‘}‘liat after the last word of the said resolutions as amended, the following words be
added :—
¢ That, nevertheless, under present circumstances this House believes it to be its dut
to give a e:nergl independent support to the Government, in such a manner that the
measures which it proposes may be submitted to the judgment of this House.
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Mr. Loranger, seconded by Hon. Mr. Chapleau, moved in amendment to the said
amendment : y

That all the words after ¢ that’’ in the amendment be struck out, and that the follow-
ing be substituted : ¢ Moreover this House is of opinion that the principles of the
« constitution of responsible government require that the cabinet entrusted with th
¢ administration of public affairs be supported by the majority of the House.” '

And a debate arising, L

Mr. Speaker, under the provisions of the Act 31 Vict. cap. 4, of the Statutes of
the Province of Quebec, called upon Mr. Rinfret dit Malouin, member for the electoral
division of Quebec Centre, to replace him in the chair during his temporary absence.

And the House having sat until after 12 o’clock, midnight.

Wednesday, June 12, 1878.

After some time the Speaker resumed the chair.

And the debate continued. ‘

On motion of Hon. Mr. Chapleau, seconded by Hon. Mr. Church, it was ordered that
the debate be adjourned. -

And then the House adjourned.

' ArtHUR TURCOTTE,

Speaker.
Exhibit No. 8.
Friday, 14th June 1878.
'The Honourable Legislative Councillors convened were :
The Honourable Henry StarnEs, Speaker.

The Honourable Messieurs
Archambeault, Ferrieér, LeMaire, Ross,
Beaudry, Gaudet, Léry, de Roy,
Boucherville, de Gingras, : Panet, Savage,
Bryson, Hearn, Proulx, Webb,
Dionne, LaBruére, de Prudhomme, Wood.
Dostaler, Laviolette, Rémillard, .

On motion of the Honourable Mr. DeBoucherville it was _

Ordered, that the minutes of proceedings of the thirteenth instant, containing an error
be corrected by adding to the seventh line of page 2, after the word “amendment ” the
following words :—

« That the seventh paragraph be struck out and replaced by the following :

“ That although convinced of the serious danger to the rights and liberty of the
Province of Quebec by any modification to the British North America Act, we will,
however, give all our attention to the Bill which will be submitted to us to that effect.”

The order of the day being read for the continuation of the debate on the amendment
moved by the Hon. Mr. DeBoucherville, to the seventh paragraph of the resolution
relative to the address in answer to the speech of his Excellency the Lieutenant-Governor
from the Throne, at the opening of the g:ssion, the said debate was continued, and the
question of concurrence being put on the said amendment, the House divided, and the
names being called for were taken down as follows : '

CONTENTS ¢

The Honourable Messieurs

Archambeault, | Ferrier, LeMaire, Savage,
Beaudry, Gaudet, Léry, de Webb.
Boucherville, de Gingras, Panet, Wood.—21,
Bryson, Hearn, Prudhomme,

Dionne, LaBruére, de Ross,

Dostaler, Laviolette, Roy,

Non-CONTENTS :
The Honourable Messieurs

Starnes, ’ | Proulx, | Rémillard.—3.
L 2
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So it was resolved in the affirmative.

The eighth paragraph of the said resolution being again read, and the question ot
concurrence being put thereon, it was

Resolved in the affirmative.

The ninth paragraph of the said resolution being again read, and the question of
concurrence being put thereon,

The Hon. Mr. Beaudry, seconded by the Hon. Mr. Webb, moved

That at the end of the said ninth paragraph the following words be added :

« But that this House desires to express ancw its regret that his Excellency the
Lieutenant-Governor was advised to dismiss his ministers in March last, at the time
they enjoyed the confidence of both branches of the Legislature and of the Province.

“ That this House is of opinion that in acting on this advice, dismissing his ministers,
and appointing a mew cabinet from the ranks of the minority, his Excellency was
advised to follow a course contrary to the recognised principles of responsible govern-
ment.” :

After debate, the question of concurrence being put on the said amendment, the
House divided, and the names being called for were taken down as follows : —

CoONTENTS :
The Honourable Messieurs

Beaudry, Gingras, LeMaire, Ross,
Boucherville, de Hearn, Léry, de ‘Savage,
Dostaler, La Bruére, de Prudhomme, Webhb,
Gaudet, | Laviolette, Roy, Wood.—16.

Non-CONTENTS :
The Honourable Messieurs

Archambeault, | Rémillard,
Bryson, Starnes.—5.
Proulx, i

So it was resolved in the affirmative.

The said paragraph was adopted as amended.

The tenth paragraph being again read and the question of concurrence being put
thereon, it was

Resolved in the affirmative.

On motion of the Hon. Mr. Starnes, seconded by the Hon. Mr. Rémillard, it was

Ordered that the Hon. Messrs. Proulx, Rémillard, and the mover be appointed a
committee to prepare an address based on the said resolution.

The House adjourned during pleasure.

After some time the House was resumed, and the Hon. Mr. Rémillard reported an
address prepared by the said committee as follows : —

To his Excellency the Hon. Luc Letellier de St. Just, Lieutenant-Governor of the
Province of Quebec.

May it please your Excellency, we, Her Majesty’s dutiful and loyal subjects the
Legislative Council of Quebec, in Provincial Legislature assembled, humbly thank your
Excellency for your Gracious Speech from the Throne at the opening of this Session,
and further to assure your Excellency :

¢ Who sees us, with pleasure met together, for the despatch of the business of this
Province, to rest assured that we will give the greatest attention to such business.

« With your Excellency, we believe our financial condition to be the most important
of the subjects which we {ave to consider. )

“ With your Excellency, we are of opinion that it behoves us to complete railways
already commenced, so as to reap, with the least possible delay, the benefit of the
sacrifices we have made to build them.

“'To carry out these undertakings with success and to meet all our engagements, it
is indispensable that expenditure should be reduced as low asis consistent with the
efficient administration of the public service. A

«“ We will carefully consider the Bill which will be submitted to us, to transfer to
the Commissioner of Public Works all the powers now vested in the Railway Commis.
sioners and to abolish the office.
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“We will attentively consider the measure which will be submitted to provide for
the abolition of District Magistrates Courts. )

“We, although convinced of the serious danger to the rights and liberty of the
Province of Quebec by any modification to the British North America Act, we will,
however, give all our attention to the British North America Act which will be sub-
mitted to us to that effect.

““We look forward with interest to the communication of the judgment rendered,
since last session, by Her Majesty in Her Privy Council, on the question of the arbitra-
tion between the Provinces of Quebec and Ontario.

“Your Excellency may rest assured that we will manifest, in the fulfilment of our
important duties, that serious attention, that devotion to the interests confided to us,
and that loyalty to our Sovereign Lady the Queen, which is to be expected from the
Legislature of éuebec.”

But that this House desires to express anew its regret that your Excellency was
advised to dismiss your ministers in march last, at the time they enjoyed the confidence
of both branches of the Legislature and of the Province.

That this House is of opinion that in acting on this advice dismissing your ministers,
and appointing a new cabinet from the ranks of the minority, your Excellency was
a.dvisedP to follow a course contrary to the recognised principles of respensible govern-
ment.

“10. With your Excellency, we ardently pray that Heaven may bless our labours
al.)nd that 3:’}1ey may tend to the union, peace, and prosperity of the inhabitants of our

rovince.

-

Which address being read by the clerk was unanimously adopted.

On motion of the Hon. Mr. Starnes, seconded by the l-{on. Mc. Proulx, it was

Ordered, that the said address be engrossed and signed by the Hon. the Speaker of
this House.

On motion of the Hon. Mr. Starnes, seconded by the Hon. Mr. Rémillard, it was

Ordered, that the said address be presented to his Excellency the Lieutenant-
Governor by the Speaker of this House.

On motion of the Hon, Mr. Dionne, it was

Ordered, that when this House adjourns, it do stand adjourned to Tuesday next,
at 3 o’clock in the afternoon. :

Then on motion of the Hon. M. Dostaler,

The House adjourned until Tuesday next, at 3 o'clock in the afternoon.

Exhibit No. 9.

ReTurN to an Appress from the Legislative Assembly, dated the 22nd June last, praying
his Excellency the Lieutenant-Governor that he will cause to be laid hefore this
House :

Copies of the correspondence exchanged between himself and his Excellency the
Governor-General of the Dominion, respecting the dismissal of the De Boucherville
Government from office. -

Copies of the correspondence exchanged between his Excellency the Lieutenant-
(governor and the Honourable Secretary of State, or any of the members of, the-
Privy Council of the Dominion, relating directly or indirectly to the said dismissal
from office of the De Boucherville Ministry.

A complete copy of the record in the Betnatchez., .Bélanger, and Fournier affair;
respecting the appointment and election of a municipal councillor for the village of
Montmagny ; also copy of the letter of his Excellency the Lieutenant-Governor,
dated from Riviére Ouelle, ordering the cancelling of the said appointment ; copies
of the report of the Attorney-General on this subject, and of the cancelling of the
said appointment by his Excellency ; copy of the correspondence of the Honourable
Provincial Secretary on the subject, and also a copy of the letter of his Excellency,
dated 19th March 1877, addressed to the !—Ionourable Provincial Secretary, mention
whereof is made in the Despatch of the Lieutenant-Governor to his Excellency the
Governor-General, respecting the dismissal of the De Boucherville Ministry ; ‘copy
of the proclamation convening this Legislature for the despatch of business, on the
19th December last ; copy of the proclamation inviting the people of this province
to observe the 22nd November last a&i‘ a Thanksgiving Day ; copy of all correspon-

: 3
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dence exchanged between his Excellency and the Secretary of State, the Prime
Minister, or any other member of the Privy Council of the Dominion concerning
such Thanksgiving Day.
By order,
(Signed) F. G. MagrcHuanp,
Secretary’s Office, Quebec, , Secretary.
July 5, 1878.

PrOVINCE OF QUEBEC.
(No. 1416/77.)

Sir, Quebec, November 21, 1877.

I uave the honour to inform you that by Order in Council approved on the
20th November instant (1877), his Excelleqcy the Lieutenant-Governor has been pleased to
order that a proclamation do issue convening the Legislature of the Province of Quebec
for the 19th f)ecember next, for despatch of business.

I have, &ec.
(Signed)  Pu. J. JoLic@ur,

L. H. Huot, Esq., . Assistant Secretary.
: Clerk of the Crown in Chancery, Quebec.

Cory of the RerorT of a CommiTTEE of the HoNourasLE the Execurrve Couneir, dated

19th November 1877, approved by the Lieutenant-Governor on the 20th Novem-
ber 1877.

(No, 372.)

On the calling together of the Parliament of the Province,
The Honourable the Commissioner of Agriculture and Public Works, in a memorandum
dated 19th November instant, 1877, recommends that a proclamation be prepared and
ublished, calling together the Legislature of this Province for the despatch of business,
For the 19th of December 1877. .
The Committee concurs in this recommendation and submits to the approval of the
Lieutenant-Governor.

Certified,
To the Hon. the Provincial Secretary, (Signed) FeLix Porten,
&c. &e. &e. Clerk Ex. Council.
Canada, Proglinscia of Quebec. L. LETELLIER.

Vicroria, by the Grace of God, of the United Kingdom of Great Britain and
Ireland, Queen, Defender of the Faith, &c., &c., &c.

To Our Beloved and Faithful the Legislative Councillors of the Province of Quebec
and the Members elected to serve in the Legislative Assembly of Our said Pro.
vince, and summoned and called to a meeting of the Legislature of Qur said
Province, at Qur City of Quebec, on the 3rd day of the month of December next,
to have been commenced and held—Greeting : ’

A PROCLAMATION.

Whereas the meeting of the Legislature of the Province of Quebec stands prorogued
to the 3rd day of the month of December next; nevertheless for certain causes and
considerations, We have thought fit to further prorogue the same to Wednesday the 19th
day of the month of December next, so that neither you nor any of you, on the said 3rd
day of December next, at Our said city of Quebec, to anear and to be held and con-
strained, for We do will that you and each of you and all others in this behalf interested,
that on Wednesday, the 19th day of the month of December next, at Our said city of
Quebec, 1perts’oxmlly you be and appear for the despatch of business, to treat, do, act,
and conclude upon those things which in Our Legislature of the Province of Quebec,
by the common council of Our said province, may by the favour of God, be ordained.

In testimony whereof, we have caused these Qur Letters to be made Patent, and the
Great Seal of our said Province of Quebec to be hereunto affixed: Witness, Our trusty

and well-beloved the Honourable Luc Letellier de Saint Just, Lieutenant-Governor of
our said Province of Quebec. .
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At Our Government House, in Our city of Quebec, in Qur said Province, this 23rd
day of November, in the year of Our Lerd 1877, and in the 41st year of Our Reign.
By command,
L. H. Hvor,
Clerk of the Crown in Chancery.

Copy of the Report of a ComMIrTEE of the HoNourasLe tHE Execurive Councis, dated
30th October 1877, approved by the Lieutenant-Governor on the 30th October 1877.

(No. 348.)

- Tue Honourable the Commissioner of Agriculture and Public Works, in a report dated
30th October instant, 1877, sets forth that Divine Providence having protected this
‘Province from the calamities which affect other nations, and favoured this country with
an abundant harvest,

That it is the duty of the inhabitants of this Province to recognise by public thanks-
giving that all good comes from God, and that the earth would be sterile without the
assistance of His divine will. :

The Honourable Commissioner therefore recommends that a proclamation be issued
by his Excellency the Lieutenant-Governor making the 22nd of November next a day
of thanksgiving to the Almighty to thank Him for having protected our hearths from
calamity, and for having blessed the labours of the people ofP this Province by granting
to it an abundant harvest.

The Committee concurs in the above report, and submits it to the approval of the
Lieutenant-Governor.

Certified,
(Signed) FeLix ForTiEr,

To the Hon. the Provincial Secretary, Clerk Ex. Council.

&ec. &e. &ec.

Canada, Province of Quebec.
[r.s.]

Vicroria, by the Grace of God, of the United Kingdom of Great Britain and Ireland,.
Queen, Defender of the Faith, &c., &c., &ec.

To all to whom these presents shall come or whom the same may concern ; Greeting :

L. LETELLIER.

A PRrROCLAMATION.

A. R. Ancers, | Whereas the Almighty has been pleased, in His divine goodness, to

Atty.-Gen. } avert from our Province the calamities which afflict other nations, and
to bless this country with an abundant harvest; and whereas it is the duty of the
inhabitants of our said Province to return public thanks to Divine Providence for such a
signal favour.

Now know ye, that by and with the advice and consent of the Executive Council of
our Province of Quebec, we have fixed and appointed, and do hereby fix and appoint,
Thursday, the twenty-second day of November next, as a day of public thanksgiving to
return thanks to the Almighty for the favours which He has been pleased to grant to the
inhabitants of our said Province.

Of all which our loving subjects and all others whom these presents may concern are
hereby required to take notice and to govern themselves accordingly.

In testimony whereof, we have caused these our letters to be made patent, and the
Great Seal of our said Province of Quebec to be hereunto affixed : Witness, our trusty
and well beloved the Honourable Luc Letellier de Saint-Just, Lieutenant-Governor of
the Province of Quebec. i ) ‘

At our Government House, in our city of Quebec, in our said Province of Quebec,
this thittieth day of October, in the year of our Lord one thousand eight hundred and
seventy-seven, in the forty-first year of our relgn.

y command,

(Signed) Pu. J. JoLic®Eur,
Assistant Secretary.
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(Canada, Province of Quebec,
District of Montmagny.

District MacistraATE'S Court FOR THE CoUNTY oF MONTMAGNY.

Ex Parte :—Jules Belanger, guardian and proprietor of a bridge, in the
village of Montmagny, in the County and District of Montmagny - Petitioner.

Eugéne Yournier, diver, of the village of Montmagny - - Respondent.
anuary 31, 1877.

Present : James Oviva, Esquire.

The Court after having heard the parties in this cause by their respective counsel and
the declaration made in this cause by the respondent, and filed in the record and his.
admissions before the Court, )

Considering that on the 8th of January instant, at a meeting of the electors of the
South Ward of the village of Montmagny, held at the said place for the election of a
Councillor for the said Ward, two candidates were nominated, namely, Eugéne Fournier
and Jules Belanger. )

Considering that more candidates were thus nominated than there were councillors to
be elected.

Considering that the presiding officer of such meeting granted a poll on the requisition
of a number of electors required by law, and commenced then and there to register the
votes of the electors present in favour of two candidates.

Considering that such presiding officer, after beginning to register the votes on the
said 8th day of January, without waiting that an hour should- have elapsed without
registering a vote, closed the said election and proclaimed the said Eugeéne Fournier as
the councillor elected.

Considering that the closing of such election and such proclamation were illegal,
premature, and contrary to the express wording of the law.

The Court declares the election and proclamation of the said Eugéne Fournier illegal,
annuls and cancels them, and orders that on Monday, the 19th day of February next, at
10 of the clock in the forenoon, at the village of Montmangy, in the South Ward of the
said village of Montmagny, after notice given as required by law, there shall be held a
meeting of the municipal electors of the South Ward of the said municipality of Mont-
magny, for the purpose of then and there holding a new election to replace the said
Eugeéne Fournier, whose election is thus annulled by the present. And the Court
appoints for such purpose Eugéne Hamond, Esquire, of the village of Montmagny, to
preside over such election.

The Court considering that the said Eugéne Fournier has not maintained his said
election, but on the contrary has admitted and consented that it be annulled, and there-
fore that he is not responsible for the irregularities in connexion with such election,
rejects that portion of the conclusions of the petition of the said petitioner in which he
prays for costs against the said respondent, but without costs.

(Signed) A. BeNDER,
C.C.C.M. & C.D.M.C.M.

In the year 1877, on the 19th day of the month of February, at 9 of the clock in the
forenoon.

On the requisition of Messieurs Jules Bélanger 'and Magloire Langlois, both electors
and ratepayers of the South Ward of the Corporation of the village of Montmagny, and
residing therein, )

I, the undersigned, notary public for the Province of Quebec, residing in the parish
of St. Thomas, m the county of Montmagny, )

Went for that purpose to the residence of Captain Eugéne Hamond, situate in the
said village of Montmagny, and being there and speaking to him, I did on behalf of the
petitioners, say and declare as follows, to wit :—

That in virtue of a judgment rendered by James Oliva, Esquire, stipendiary magis-
trate, in January last, and duly served on him, he had been appointed to preside over the
election of a councillor in the South Ward of the said Corporation of the village of
Montmagny, which is to take place this day, the 19th of February, for the purpose of
electing a councillor in the place of Eugéne Fournier, whose election was set aside by the
said judgment. .

That the said election would be useless and of no effect or avail other than to give
rise to lawsuits and cause considerable expense to the ratepayers of the Corporation of
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the village of Montmagny, for the following reasons, to wit, because no public notice
was given within the delay required and provided by the Municipal Code, namely, seven
clear days between the publication of the notice and the day of the election.

Wherefore we have protested and notified, as, by these presents, we do protest and
notify, the said Eugéne Hamond not to preside over the said election, and that in default
of his complying herewith, the said petitioners intend to hold him personally responsible
for all costs and expenses which may be incurred and for all against which we should and
may protest in such cases.

And speaking as aforesaid we left a copy of these presents with him at his domicile so
that he cannot plead or pretend ignorance thereof.

Thus done and notified under No. 8,210, at the domicile of the said Eugéne Hamond,
on the day and on the year first aforesaid, on being required so to do and after its having
been read. ' -
(Signed) F. X. GENDREAU.

SIg, St. Thomas, Montmagny, February 19, 1877.

I uave the honour to forward you a copy of a judgment of the Magistrate’s Court
for the County of Montmagny, authorising me to preside over a public meeting which
was to have been held to-day, the 19th day of February, for the purpose of electing a
councillor for the South Ward of the municipality of Montmagny.

In accordance with the copy of the judgment which had been served on me as pro-
vided by Article 361, I did not preside over such meeting because the legal notice, as
required by Article 362 of the Municipal Code, and in virtue of the enclosed judgment,
was not given.

I also enclose herewith the protest served on me this day, the 19th of February, and
1 therefore recommend that Jules Bélanger, ratepayer, elector, and proprietor, be
appointed to fill the vacancy caused by the setting aside of the election of Mr. Eugéne
F%urnier, as appears by the said judgment.

. 1 have, &ec.

To the Hon. Luc Letellier de St. Just, (Signed) EucEne Hamonp,

Lieutenant-Governor, Quebec. ' President.

MonTreal, TeELEGrarpH CoMPANY. .
Quebec, March 7, 1877.
By telegraph from St. Thomas Village.

Tue public notice for election of councillor in question, on 19th February last, was
posted up by the Mayor on the evening of the 17th February. As secretary I was no

aware of it.
(Signed) J. S. VaLLEe,
To A. R. Angers. : Secretary-Treasurer.
ProviNcE oF QUEBEC.
Sir, Quebec, March 9, 1877.

I uave the honour to inform you that his Excellency the Lieutenant-Governor
has been pleased to appoint Mr. Jules Bélanger municipal councillor for the South
Ward of the village of Montmagny, in the place of Mr. Eugene Fournier, whose election
is set aside. . .

Please notify that gentleman of his appointment.

I have, &c.
(Signed) Pu. J. JoLic@rr,

J. S. Vailée, Esq., Secretary-Treasurer, Assistant-Secretary.

St. Thomas Village, co. Montmagny.

Secretary’s Office, Quebec, March 27, 1877.

- Tue appointment of Jules Bélanger, as wunicipal councillor for the South Ward of the
village of Montmagny, is hereby revoked.
' By order,

(Signed) J. A. CHAPLEAU,
Secretary.
Approved, March 27, 1877.
(Signed) L. LeTELLIER.
N 334.
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ProvINCE OF QUEBEC.

Six, Quebec, March 27, 1877.

I uave the honour to inform you that his Excellency the Lieutenant-Governor
has thought proper, after having obtained more ample in ormation, to revoke your
appointment as municipal councillor for the South }’V]ilrd of;&the village of Montmagny.

' ave, &c.
(Signed) Pu. J. JoLicaur,
Jules Bélanger, Esq., Montmagny. Assistant Secretary.

CaNADA, PROVINCE oF QUEBEC.

. Municipality of the Village of Montmagny.

At a meeting of the municipal electors of the South Ward of the Corporation of the
village of Montmagny, held on' the 19th day of February instant, at 10 o’clock in the
forenoon, in accordance with a judgment rendered by the Magistrate’s Court for the
county of Montmagny, on the 31st day of January 1877, which said meeting was held
in the house of the Pont Regent, situate within the limits of the aforesaid South Ward :

Eugeéne Hamond, Esq., the person appointed by the court to preside over the said
meeting, having refused to preside over the said meeting, although called upon to do so
by the electors present, the undersigned, Mayor of the said municipality of the village of
Montmagny, acting as magistrate ex-officio, and as such the senior magistrate present at
at the said meeting, presided over such meeting. ‘

Eugéne Fournier, having been proposed by Louis Dion, Hermenegilde Boulanger,
and other electors of the said South Ward of the Corporation of the village of Mont-
magny, as councillor for the said quarter, was nominated, and as no other person was
proposed by the said meeting in opposition to the appointment of the said Eugene
Fournier during the space of one hour after the said motion, I proclaimed the said
Fugéne Fournier as councillor duly elected for the South Ward of the village of
Montmagny.

In faith of which I have signed these presents at Montmagny on the 19th day of
February 1877.

(Signed) N. Bernarcuez, Mayor,
Magistrate ex-officio presiding over the said meeting.

True copy.
(Signed) N. BernarcHez, Mayor.

Sz, Montmagny, March 19, 1877.

I recrer to learn from your letter of the 16th instant that his Excellency the
Lieutenant-Governor has been advised not to revoke the appointment of Mr. Jules
Bélanger, as municipal councillor for the South Ward in the village of Montmagny.
Article 362 of the Municipal Code says that « The omission to give this notice prevents
“ a meeting of the municipal electors from being held,” but there was no such omission,
since notice was given on the 17th February, as. you have been informed by the ex-
secretary-treasurer. . ’

Article 295 says that, in the case of every general election, “ The omission to give
“ such public notice does not prevent the meeting of the municipal electors from being
“ held.”

The ratepayers have the same interest in either case; it was evident that it was only
by inadvertence that Article 362 was not amended, in the same manner as Article 295,
by the 36 Vict. c. 21. s. 7. _

Article 16 says: ““No objection founded upon form, or upon the omission of any
% formality, even imperative, can be allowed to prevail in any action, suit, or proceeding
- “ respecting municipal matters.” ) :

An undisputed fact exists, and that is, that on the 19th of February 1877 a meeting
of the ratepayers of the South Ward of the village of Montmagny was held for the
purpose of electing a municipal councillor.

: That the said meeting was held in virtue of a judgment rendered by the Magistrate’s
sourt. -

That a public ‘notice of the said meeting was posted up at the church door, and on
the house in which the poll was held for the said South Ward; and the said notice was
read in a loud and intelligible voice by the undersigned at the church door after grand
mass, on Sunday the 18th of February last, as appears by a certificate under oath filed
amongst the archives of the Council.
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"That the presiding officer appointed by the said court having refused to preside over
the said meeting, I was called upon to préside.
That Mr. Eugéne Fournier having been nominated, and no other candidate having

been proposed to oppose him, after the delay fixed by law he was declared elected by
acclamation.

That Mr. Eugéne Fournier has been duly sworn in as municipal councillor, and
has exercised and still does exercise the functions of such municipal office, as appears
by the copy of the procés-verbal of the votes and proceedings of the Municipal Council
of the village of Montmagny of the meeting held on the 23rd February last, which [
have the honour to transmit you to be laid before his Excéllency with these presents.

You will observe by the copy of the said procés-verbal that all the members of the
council were present at the said nieeting, and that not one of them made any objection

to Mr. Fournier taking his seat.
- I am informed by distinguished lawyers that the election of Mr. Eugéne Fournier,
even supposing it was irregular, can only be annulled and set aside by the judgment of a
competent court, that so long as it has not been annulled by a court of justice, and
Mr. Eugéne Fournier holds his seat of municipal councillor, his Excellency the
Lieutenant-Governor has no right to appoint another councillor in his place.

That his Excellency the Lieutenant-Governor having appointed Mr. Bélanger to
replace Mr. Eugéne Fournier before the election of the latter had been set aside, the
appointment made by his Excellency is altogether null.

otwithstanding the profound respect which the Municipal Council of the village of
Montmagny has for his Excellency the Lieutenant-Governor, and for all the orders
issued in his name, being convinced that the appointment of Mr. Bélanger as councillor
was made irregularly and illegally, and that to submit thereto would be to waive the
rights and privileges secured to every citizen by the constitution and laws of this
country, the n.ajority of the Council opposes, and will firmly oppose, the admission of
Mr. Jules Bélanger into its midst.

I have, &c.
To the Hon. J. A. Chapleau, (Signed) N. BerNarcuez,
Provincial Secretary, Quebec. Mayor.

Depart™eNT oF THE Law OFriczrs oF THE CRrowN.

Quebec, March 15, 1877.
Havine taken communication of the petition of N. Bernatchez, Mayor of the village

of Montmagny, dated 10th of March instant, and received on the 13th of the same
month, praying for the cancelling of the appointment of Jules Bélanger as municipal
councillor for the South Ward of the said village of Montmagny, and representing that
his Excellency the Lieutenant-Governor has been deceived and led into error, and that
the said appointment was made on false representations, I have the honour to report as
follows :— 4 '

The record on which I based my opinion when I recommended the said appointment
to his Excellency establishes that the notice required by law for the calling together of
the meeting of municipal electors for the new election ordered by the court was not
given. A telegram from the secretary-trcasurer of the said municipality establishes
that the notice of the meeting which was to be held on the 19th of ﬁebmary last was
only posted up on the evening of the 17th by the Mayor, N. Bernatchez. .
* The-record also contains a protest calling upon the presiding officer appointed by the
judgment not to hold the election, owing to the notice of the meeting required by law
not having been given. ‘

All these documents, with a letter from the presiding officer appointed by the
judgment establishing that he had not presided over the meeting, have been sub-
mitted to his Excel%ency with my report recommending the appointment of Jules
Bélanger. - o

Art.%cle 362 of the Municipal Code requires that in the case of an election ordered
by a judgment of the court, & public notice be given of the holding of a meeting called
together for such purpose. : _

_ By Atticle 238 such notice must be given at least seven clear days before the day
fixed for the meeting. . i _
: be Articlf 362 says that the omission to give this notice prevents the meeting from

being held. o : : L
: T%e' petitioner Mr, Bernatchez, in support of his request for the cancelling of the
said appointment, does not allege that the notice required by Article 362, without which

M 2
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the meeting could not be held, was given ; he does allege only, in support of his request,
the fact that on a certain occasion (on which a meeting of electors could not even be
held) he proceeded to make a pretended election.

A party cannot derive any advantage or create any presumption in his favour from
the fact that he contravened Article 362. :

The pretended election held by the petitioner Bernatchez on the day on which a
meeting of electors could not take place, is not only liable to be cancelled, but it is of
itself completely null. )

I am of opinion that the appointment made by his Excellency of Jules Bélanger as
municipal councillor for the South Ward of the village of Montmagny was legally made
and should not be set aside.

(Signed) A. R. Ancers,

Attorney-General.
PRrOVINCE OF QUEBEC.

Srx, _ Secretary’s Office, Quebec, March 16, 1877.

In reference to the petition forwarded by you on the 10th of this month respectin
the appointment of Mr. Jules Bélanger as municipal councillor for the South War
of the village of Montmagny, 1 bave the honour to inform you that the appointment
made by his Excellency the Lieutenant-Governor cannot be cancelled. It has been
shown to his Excellency that the notice required by law for calling together the meeting
of municipal electors for the purpose of holding the election ordered by the judgment
of the court was not given. A telegram from the secretary-treasurer of the said
municipality establishes that the notice of the meeting which was fixed for the 19th of
February last, was only posted up in the evening of the 17th by yourself.

There has also been produced a protest calling upon the presiding officer appointed
by the judgment not to hold the election, as the notice of the meeting had not been
given as required by law.

‘All these documents, together with a letter from the presiding officer appointed by
the judgment, cstablishing that he had not presided over the meeting, have been sub-
mitted to his Excellency with a report recommending the appointment of Mr. Jules
Bélanger.

Article 362 of the Municipal Code requires that in the case of an election ordered by a
judgment of the court, a public notice be given of the holding of such meeting called
together for such purpose.

By Article 238 this notice must be given seven clear days before the day fixed for the
meeting.

Artigle 362 says that the omission of such notice prevents the holding of the
meeting.

In s§pport of your demand for the cancelling of the appointwent, you do not allege
that the notice required by Article 362, without which the meeting could not be held,
was given; but you only base your request upon the fact that (on a certain occasion
when a meeting of electors could not even be held) you proceeded to hold a pretended
election. ' :

A party cannot derive any advantage or create any presumption in his favour from
the fact that he has contravened Article 362. :

The election held by you on the very day on which a meeting of electors could not
be held, is not only liable to cancellation, but is of itself completely null.

Thercfore, his Excellency has been advised not to cancel the appointment of
Mr. Bélanger.

) I have, &c.
(Signed) J. A. CuarLEAy,
N. Bernatchez, Mayor, Montmagny. Secretary.

Extract from the REcisTER of the Vores and ProceepinGs of the MunicieaL CounciL
of the ViLLace of MoNTMAGNY.

At which meeting of the 23rd of February 1877, were present :

Nazaire Bernatchez, mayor, Francois X. Gendreau, Joseph Michon, Godefroi
Létourneau, Louis Létourneau, Albert Fiset, and Eugene Fournier, Esquires, forming a
quorum, the Mayor presiding.

Mr. Gendreau moved, seconded by Mr. Létourneau, that a public notice be given on
Sunday next, at the close of divine service, that tenders for placing iron on the piers of
the Regent Bridge will be received from now until Monday next, according to the
specification to be furnished by the secretary-treasurer.—Carried.
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Mr. Louis Létourneau moved, seconded by Mr. Godefroi Létourneau, that it be
resolved and ordered by this Council, that at the first sitting of this Council, Jean
Stanislas Vallée, Esq., M.P., Secretary-Treasurer of the Municipal Council of the village
of Montmagny, do give to }hls Council a legal statement of account showing the sums
received by him iu his quality of secretary-treasurer, of the expenses, contributions, and
taxes still due, giving in detail the name of each ratepayer, the amount paid by him and
the date of payment, and that this statement be supported by vouchers.—Carried.

Mr. Gendreau moved, seconded by Mr. Michon, that the Council do adjourn until
Monday next the 26th February, to receive the tenders for placing iron on the facing of
the Regent Bridge.—Carried. )

(Signed) N. BernaTtcuEz,
Mayor.
J. S. VaLLEE,
Secretary-Treasurer.

ProviNCE oF QUEBEC.

' Municipality of the Village of Montmagny.
I, Evciine Fournter, having been duly appointed councillor for the South Ward of the
Corporation of the village of Montmagny, do swear that I shall well and faithfully fulfil
%1;1 duties of my office, and that to the best of my judgment and ability. So help me

(Signed) Evcine Fournier.

Sworn to this 23rd day of the month of February 1877, at Montmagny, before me
the undersigned Mayor.

(Signed) Nazaire BerNATCHEZ,

Mayor.
J. S. VaLLEE,
Secretary-Treasurer.

Certified a true and faithful copy of the register of the votes and proceedings of the
Council of the village of Montmagny.

(Signed) NaroLEoN BELANGER,
Montmagny, March 17, 1877. Secretary-Treasurer.
MAY IT PLEASE YOUR EXCELLENCY, Montmagny, March 10, 1877.

I rtake the liberty of respectfully informing you that on the 19th day of
February last, Eugene Fournier, of the village of Montmagny, was elected by accla-
mation municipal councillor for the South Ward of the said village of Montmagny, at a
meeting of the municipal electors of the said ward, held in accordance with a judgment
rendered by the Magistrate’s Court for the county of Montmagny, dated the 3lst
January 1877, as appears by a copy of the minutes of the said meeting, which T have
the honour to enclose herewith.

That the said Eugéne Fournier has been duly sworn in as municipal councillor, and
that he has already exercised and still exercises the duties of the said office.

The Council learns with regret that your Excellency has been deceived and led into
error, and that in consequence of false representations your Excellency, being under the
impression that the said seat was vacant, has appointed Jules Bélanger as the person to
fill the place of municipal councillor for the said ward. :

Under the circumstances we respectfully hope that, in consideration of the facts
elsewhere set forth, your Excellency will be pleased to cancel the appointment of the
said Jules Bélanger, so as to avoid the inevitable trouble to which this conflict of
authority will give rise.

I am, &c.
(Signed) N. Bernarchez,
To his Excellency the Hon. Luc Letellier de St. Just, : Mayor.
Lieutenant-Governor of the Province of Quebec.

(Translation.)

My Lorbp, Government House, Quebec, March 19, 1878.
Tut annexed explanatory case which I now address to your Excellency will, I
am persuaded, have the effect of showing that I have always acted towards M. De
Boucherville and his colleagues with good will, aud with every desire of affording to
them co-operation during their tenure of office. ‘

M3
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What might have tended to -produce unfortunate conflicts between myself and my
cabinet was almost invariably smoothed over by my friendly desire to overlook the
irregularities which I have noted in the present statement of facts.

I hope, my Lord, that the difficult position which I have been compelled to occupy
will be justified, not only because it is constitutional, but also because the conduct of
my cabinet endangered not only the prerogatives of the Crown, but also the wmost
important interests of the people of this Province.

I have, &c.
‘ (Signed) L. LeTeLLIER,
To his Excellency the Right Hon. - Lieut.-Governor.
'The Earl of Dufferin, K.P., K.C.B,, G.C.M.G.,
Governor General of Canada, Ottawa.

(Translation.)

My Lorp, Government House, Quebec, March 18, 1878.

I aave the honour now to submit for your Lordship’s consideration documents and
details which I could not lay before the public, but from which it would have been
more clearly understood that the dismissal of M. De Boucherville’s cabinet was forced
upon me by circumstances,

These details are not contained in the correspondence which I authorised M. De
Boucherville to place before the Houses, and which are hereunto annexed.

From the day that I was, by your Excellency, raised to the position I occupy at
present, all my private relations with the members of my cabinet, up to the time of their
dismissal from office, were, I must admit, generally of an agreeable nature ; but in those
of an official character with the Premier, I almost invariably felt that I did not enjoy
that entire confidence oun his part which is the chief element of a cordial understanding
between the representative of the Crown and his advisers.

After having studied the general state of the affairs of our Province, after having
become convinced that legislative and administrative changes were becoming more and
more necessary, I decided upon using with moderation, and with the greatest possible
discretion, the influence attached to my position, in order to obtain the realisation of
that which I deemed to be of the greatest advantage to the Province.

1 regret to state to your Excellency that, although M. De Boucherville did, on most
occasions, take my advice in good part and generally approved of it, he, nevertheless,
almost always acted as though he had never received it. Nevertheless, far from using
my authority to obstruct his action in any way, I invariably treated him with great
indulgence, as will appear to your Excellency by the following facts:—

Ist. During the session of 1876, a Bill had been read three times in one of the two
branches of the Legislature, and only twice in the other. v

This Bill, bearing all the certificates which were necessary to induce me to believe
that it had been regularly passed and adopted, was submitted to me by the Premier for
my sanction. '

In consequence of being left in ignorance of these facts by my advisers, I sanctioned
the Bill. '

Not long afterwards I was informed of the irregularity, and immediately spoke of
it to the Premier. [ made the observation that such an act would entail too
consequences to allow of its being passed over.

As a favour to him, however, I passed over this instance of irregular legislation, which
was then irreparable. ) . ' ‘

2nd. During the same session another Bill was submitted to me for my sanction. On
examining it [ perceived a blank which had not been filled up, which T pointed out to
the Premier in the following letter :— '

serious

- ¢ (Private.) .
“ My DEAR PrEMIER, ‘ . Quebec, December 27, 1876.
“A Bir (E.) which originated in the Council was passed by the Legislative
Assembly without amendment. Upon reading it, before adding my certificate of
sanction, I noticed that a blank had not been filled up in the seventh line of the sixth
section.
“ You followed the usual practice in not fixing the amount of the penalty in the
Legislative Council ; but the matter passed unperceived, or the officers, through some

mistake, omitted to insert the amount fixed by the House, or it may have been an error
in the proof sheets. -
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“ While on the subject of these mistakes, you will find another in the second section
of the same Act, wherein the word ‘ amender’ is in the infinitive mood. I notice this
latter accuracy, to which I do not attach much importance, only because I discovered
another in an Act in which I had to point out to you, an omission which I consider
fatal.

“ Yours very truly,
“ (Signed) L. LeteLLier.”

The Premier came to me a.nd said that I'xe regretted the omission ; he requested me to
give my sanction to the Bill in the state in which it was. The conciliatory spirit which
I showed in granting my consent seemed to please him. ,

3rd. In March 1877 (vide Appendix A.) my advisers caused me to make an appoint-
ment of a municipal councillor for the South Ward of the village of Montmagny, under
the pretext that there had been no election, or that if such election had taken place, it
was illegal.

The whole of the circumstances connected with this case I deem it my duty to explain
to your Excellency, on account of the important principle involved therein.

After due personal examination of the petitions and other accompanying documents
relating to that election, I called on the Premier, at his own office, to beg of him not to
hurry the appointment which he was asked to make of a municipal councillor for that
locality before receiving more ample information.

I pointed out to him that it appeared that a municipal election had taken place, and
that in such case, as a principle, the Executive Council should not interfere.

I added that from the moment that a legal, or even an illegal election had taken place,
the duty of deciding it rested with the courts in accordance with the ordinary course of
law, of which they are the interpreters. »

I then intimated to Mr. De Boucherville that I maintained on principle that all matters
cognisable by the judiciary should be invariably left to the courts, which from their
organisation are better fitted than the Executive to inquire into matters of fact and of
evidence, and that I would never allow the substitution of the powers of the Executive
for those of the courts when the latter had jurisdiction.

The Premier admitted that this opinion and the principles on which I based it were
in conformity with his ideae, and necessary for the proper administration of justice.
He asked me if I would consent to see Mr. Angers, the Attorney-General, on the
subject.

IJat once consented, and the Attorney-General was immediately sent for; the facts
connected with that election difficulty, and my views regarding them, were then com-
municated to him. He promised that before any appointment should be made by the
Lieutenant-Governor, he would make inquiry.

Shortly afterwards he reported to me that he had made an inquiry into the facts of
the case; and, at his suggestion, I appointed Jules Bélanger to be councillor.

TIn the -beginning of March 1877, difficulties and quarrels arose at Montmagny in
consequence of that election.

After that appointment those quarrels broke forth afresh in the Municipal Council
itself, from which the councillor, whom I had thus been caused to appoint, was ex-
pelled with violence. That appointment I was recommended to make, notwithstanding
the fact that an election bad taken place ; that it had been held and presided over by -
the Mayor, that Eugéne Fournier had been returned by acclamation; that he had
been sworn in according to law, and that, at the very time when the appointment of
Jules Bélanger was recommended to me, the‘ é)erson thus elected had in fact taken
his seat, had been sworn, and had sat at the said Council, as appears by the minutes of
the Council.

When I afterwards learned these facts, I communicated j,hem to the Premier, whom
I requested to prepare a revocation of the appointment which 1 had thus been caused
to make, contrary to the principle above set forth, and the justice of which he had
himself admitted. ‘

The Premier answered that the matter was of a very delicate nature, as such a pro-
ceeding would be contrary to the recommendation of Mr. Angers, his Attorney-General ;
he concluded by saying that he would get him to prepare a report on the subject.

I received that report some days later. After having read it, I again intimated to
M. De Boucherville, that in the interests of peace, and in conformity with the principle
that the Executive should not be substituted for Judicial power in matters within the
province of the latter, I insisted upon the revocation being made.

M4
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After waiting several days for an answer, and not having received any from the
Premier, I addressed a letter to him, of which the following is a copy ;—

¢ (Private and Confidential.)
My pear DeBoucHERVILLE, . Quebec, March 14, 1877.
“ I HAVE not received any answer on the subject of the appointment of a councillor
at Montmagny. .

“ Those who deceived the Government in order to induce me to perform an Executive
act in connexion with a question which they then knew to be within the Judicial power,
do mnot, in my opinicn, deserve consideration, which cannot but be injurious to the
Government and myself. )

“ The remedy is very simple—rescind the appointment—allow the parties interested
to fight it out before the courts. '

‘““ Yours very truly,
“ (Signed) L. LereLLier.”

If, my Lord, I insist upon tbis latter point, it is to show your Excellency that the
Prime Minister was then perfectly aware of my views on that point, and should not,
in consequence, have introduced, during the last session of our Legislature, any legis-
lative measure or performed any administrative act tending to substitute Executive for
Judicial power, without notifying me, and especially without advising me on the subject.

It was easy for the Premier to understand from my remarks and the frequent conver-
sations which I had with him, that I could not consent to see Her Majesty’s subjects
despoiled of the right guaranteed to them by Magna Charta, that their property should
never be interfered with, except in virtue of judgment rendered by the tribunals of the
country. :

4th. On the 19th March 1877, being on the eve of absenting myself for a few days,
I wrote to the Honourable Mr. Chapleau, and in a postscript I said, * Please oblige me
* by telling the Premier that if he needs my concurrence Mr. Gauthier may bring down
“ to me the documents requiring my signature.”

M. DeBoucherville should have understood from that, that if I was ready to give him
my concurrence, it was on condition of having all documents submitted to me before
signing them.

I leave you, my Lord, to judge in what manner my views were interpreted.

5th. Under date of the 6th of November last 1 addressed to the Honourable M.
DeBoucherville the letter of which the following is a copy :—

“ (Private.)

“ MY pEarR DEBOUCHERVILLE, ~ Quebec, November 6, 1877.
In the last Official Gazette were published under my signature two prcelamations
which I had not signed.
“ One was for the summ ning of Parliament, which I had reserved in order to confer
with you; the other, which I did not even see, appoints a day of thanksgiving.
“These proceedings, the nature of which I shall not characterise, entail, apart from
their impropriety, invalidities of which you will easily understand.
' “ Yours, &c.
“'T'he Hon. C. B. DeBoucherville, (Signed) L. LeTeLLIER.
“ Premier.”

'The following are the notes which I took of the conversation which I had with
Mr. DeBoucherville on the subject.

« Mr. DeBoucherville came on the same day he received the letter, to tell me that he
regretted the thing had occurred, and that it was no fault of his. I accepted the excuse,
and I then told him that I'would not tolerate my name being used when necessary for
any duty of my office, unless the documents requiring my signature had been previously
submitted to me, and unless information was afforded to me; which M. DeBoucherville
assured me would be the course followed in future.

' “ (Signed) L. L”

6th. But,. my Lord, there is another point still mere important, which I cannot any
longer refrain from mentioning.

From the conversations which I have held with M. DeBoucherville, there results a
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fact, which, if it were known, would of itself have sufficiently justified me in believing
that he did not possess the confidence of the people of this Province.

On two different occasions, some time after the session of 1876, I pointed out to him
that millions had been \:oted to au'i' railways in general, at a time when our finances did
not appear to me to be in a condition to warrant, all at once, a lavish expenditure in
subsidising these nuwmerous undertakings, particularly as, apart from that, our credit
was so heavily pledged towards the building of the *“ Quebec, Montreal, Ottawa, and
¢« Qccidental Railway.”

He very frankly avowed that these grants, though they were for the development of
the Province, had becn necessitated by political considerations, that without them the
support of the members whose counties were traversed by those railways, would cease to
be secured to Government ; that there would be no means of having a majority ; that
those members formed combinations—* rings ’~—to control the House. ’

M. DeBoucherville is not unaware that I thereupon told him that it was better to save
the Province than a Government, and that if his administration was not strong enough
to resist those influences, it would be better for him to form a combination of honest and
well-meaning men from both sides of the House, rather than submit to the dictation of
those ““ rings,”” and to the control of those combinations.

When he made no attempt to escape from that deleterious influence, after his own
avowal that the Legislature was coutrolled by those ¢ rings,”” when by his legislation
he sought to favour them anew during the last session, without having previously
advised with me, had I not the right, as the representative of my Sovereign, to believe
and to be convinced that Mr. DeBoucherville did not possess a constitutional majority in
the Legislative Assembly ?

7th. In communicating to both Houses my memoranda of the 25th Februaryv and
1st March last, the Premier and Mr. Attorney-General Angers, in violation of their
duty, overstepped the authorisation which 1 had given by my letter of the 4th of
March last for that purpose. They added to that communication a report of pretended
conversations, the correctness of which I contest, and the impropriety of which I
maintain.

1 shall point out, my Lord, onc fact alone to prove that incorrectness and that
impropriety. The Hon. Messrs. DeBoucherville and. Angers, in their explanations to
the two Houses, lay great stress on the telegram which M. DeBoucherville despatched
to me at Riviére Ouelle, to ask my permission to introduce resolutions concerning'the
finances, and on the blank signature that I sent up in answer to it.

But these gentlemen themselves had that blank signature filled up by my private
secretary, so as to give to the telegram the meaning which I attributed to it, namely, a
request for permission to introduce the supplies. lhe following is a copy of the
message produced with that blank signature :—

“ Mr. Treasurer Church presented a message from his Excellency the Lieutcnant-
Governor as follows :— '

“ 1. LETELLIER,

“Tur Lieutenant-Governor of the Province of Quebec transmits to the Legisla-
tive Assembly the supplementary estimates for the current year and for the fiscal
year ending 30th June 1879, which, in conformity with the provisions of the 54th
section of the British North America Act, 1867, he recommends to the Legislative
Assembly. :

« Government House, Quebec,
¢« 30th January 1878.”

My ministers never had, by their own admission, any other authorisation from me for
the introduction of their railway and taxation resolutions than the blank signature above-
mentioned, in which not a word is said of them. Besides which, it will be noticed that
the railway resolutions were introduced on the 20th January, whereas the message is
dated the 30th. )

It is for this reason, my Lord, that I bring to your knowledge all the facts and details
which are connected with the relations which I have had with M. DeBoucherville and
his colleagues. . e

Were the controversy with me alone, as a private individual, I would abstain from any
remonstrance against the injustice of their .reﬂt?ctlons upon the conduct of the representa-
tive of the Crown, which they have made in violation of their duty; but in this matter
the maintenance of the constitution is at stake. -

N 334.
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If, without any authority from me, proclamations have been published which I never
signed, is it surprising that messages were communicated in my name to the Houses
respecting which I had never been consulted ?

It is because, as the representative of my Sovereign, I have been unjustly and
shamefully dragged before the public that I make known to you, my Lord, that, in the
performance of my duty as Her representative, my object has not only been to protect
the dignity of my office, but to afford to the people of this Province an opportunity of
knowing that, under existing circumstances, the exercise of the Royal prerogative has
not been hostile to their constitutional liberties; but that, on the contrary, it has
afforded them the means of freely exercising their judgment.

There results, my Lord, from what I have now stated :—-

Ist. That in general the recommendations which I made to my cabinet did not receive
the consideration which is due to the representative of the Crown.

2nd. That my name has been used by the members of the Government in the signature
of documents which I had never seen.

3rd. That a proclamation summoning the Legislature was published in the Official
Gazette without my being consulted or informed of it, and before my signature had been
attached thereto.

4th. That a like proclamation fixing a day of thanksgiving was also published under
gimiliar circumstances.

5th. That although I had intimated to the Premier by my advice, and by my letter of
the 14th March}1877, my firm determination to protect the inhabitants of this Province
against the arbitrary decisions of the Executive in matters within the jurisdiction of the
courts of justice, he thought proper, without my participation and without advising me,
to propose to both Houses, in legislating for the ““ Quebec, Montreal, Ottawa, and
Occidental Railway,” to substitute the power of the Executive for that of the judiciary.

6th. That, without having advised me, and without having received authorisation of
any sort whatever from me, the Government of Mr. DeBoucherville proposed to the
Legislature a measure of almost general taxation upon the ordinary contracts and
transactions of life, transfers of bank stock, &c., while no message from me had been
asked for this object, nor signed by me to authorise its proposition to the Houses.

7th. That, after its dismissal, the Government of Mr. DeBoucherville again failed in
its duty by assigning reasons for the adjournment of the House from day to day different
from those agreed on between myself and the Premier, at the risk of prejudicing public
opinion against the representative of the Crown.

8th. That at the time of the communication of the causes which rendered necessary
the dismissal of the cabinet, in the explanations which were given by the Premier to the
Legislative Council, and by the Attorney-General to the Legislative Assembly, both of
them referred to pretended conversations which they had no authority whatever to
communicate to the Legislature, since the Premier had, by his answer to the letter of the
Lieutenant-Governor of the 4th March last, limited his explanations to the communi-
cation to both Houses of my memoranda of the 25th February and 1st March. and the
answers of the Premier of the 27th February and of the 2nd and 4th March instant.

9th. That, therefore, the additions and the comments made by the Premicr before the
Legislative Council, and by the Attorney-General before the Legislative Assembly, were
contrary to the conditions agreed upon between the Lieutenant-Governor and the
Premier.

10th. That the Premicr and his colleagues, by making use of pretended private con-
versations to explain the causes of their dismissal, in contravention to their duty to the
Crown and to what they had pledged themselves to observe with regard to it, have placed
the Licutentant-Governor under the necessity of bringing under the notice of your
Excellency all the reasons for that dismissal.

I have, &c.
To the Right Hon. the Earl of Dufferin, (Signed) L. LETELLIER,
K.P, K.C.B,, G.C.M.G., Lieutenant-Governor.
Governor General of Canada, Ottawa.
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APPENDIX A.
(Translation.)

SuMMARY oF OFFICIAL Recorp.

In January 1877 an election had taken place for the South Ward of the village of
Montmagny. That election having heen declared null and void by the court, it ordered
a fresh election, and appointed Eugéne Hamond to preside thereat.

On the day fixed, Eugéne Hamond refusing to preside, Naz Bernatchez, Esq., Mayor
of the Municipality, the senior magistrate present, presided.

The meeting elected Eugene Fournier.

Eugéne Hamond wrote to the Lieutenant-Governor he had not presided at the
meeting, without adding, however, that there had been no election. He recommended
at the same time that Jules Bélanger be appointed.

Eugéne Fournier, elected at the meeting of the 19th February, took the oath of office
and took his seat on the 23rd February.

On the 3rd of March the Attorney-General (Mr. Angers) recommended the appoint-
ment of Jules Bélanger, who was accordingly appointed on the 7th of the same month.

On the 10th of March Mr. Bernatchez, Mayor of Montmagny, addressed to the
Lieutenant-Governor a memorial setting forth the facts, and praying that the appoint-
ment be cancelled.

On the 15th of March the Attorney-General made a report, recommending that the
appointment of Jules Bélanger be maintained.

On the 27th of March the Lieutenant-Governor revoked that appointment, on a
report of the Government,.

APPENDIX B.

(Translation.)

~ Quebec, March 4, 1878,

Tue Lieutenant-Governor desires that his two memoranda (of the 25th February
and 1st March), addressed to the Hon M. DeBoucherville, and the answers made to
those memoranda by the Hon. M. DeBoucherville (of the 27th February and 3rd March)
be not now communicated to both Houses.

That communication, authorised by the Licutenant-Governor at the request of the
Hon. M. DeBoucherville, should be made as soon as the arrangements for the formation
of a new Executive Council are completed.

The Hon. M. DeBoucherville may communicate to the Houses that the adjournment
from day to day is rendered necessary by the last-mentioned cause.

(Signed) L. LereLLier.
To the Hon. C. B. DeBoucherville,

Quebec.

(Translation.)

Your ExcELLENCY, A Quebec, March 4, 1878.
In conformity with your wish expressed in a letter of to-day"s date, I shall with-
hold, until the formation of a new Executive Council, the explanations I was authorised
by your Excellency to communicate to the Houses.
I have, &c.

(Signed)  C. B. DeBoucnerviLi.

(Translation.)

Government House, Quebec, February 25, 1878.
Tue Lieutenant-Governor desires the Executive Council to prepare, for his con-
sideration, a * tactum ” containing a copy of the following documents, viz. :—

N 2
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1. A copy of the Acts of the Federal Parliament authorising the construction of the
railway now known under the name of “ Quebec, Montreal, Ottawa, and Occidental
Railway,” as well as a copy of the Acts of the Legislature of the Province of Quebec
respecting the said railway.

2. A copy of the Acts of the Legislature of the Province of Quebec, respecting the
building of the railway between Quebec and Montreal, which line is commonly designated
by the name of *“ North Shore Railway.”

3. A copy of the byelaws of each of the municipal corporations by which they under-
took to help in constructing the said railways.

4. A statement of the amount of the bonus paid by each of those corporations, and
a copy of the correspondence between the Government, its Commissioners or the
contractors for the said railways, and the aforesaid municipalities, with regard to their
bonus or subsidy.

5. A copy of the various contracts entered into for the building of those several
roads.

6. A copy of the official or ponﬁd(—::ntial reports of the engineers who have been
ordered to locate those lines of railway in whole or in part.

7. A copy of the report of the Railway Commissioners submitted to the Houscs,
during the present session, with regard to the said railways.

8. A copy of the representations made to the Government by the municipal bodies

so interested, of the ratepayers of those municipalities, with regard to the conditions of
their bonus or subsidy.

9. A copy of the resolutions which have been proposed to the Provincial Legislature
during the present session, with regard to the aforesaid subsidies, and to facilitate the
payment and collection thereof.

10. A copy of the Bill based on those resolutions which has been introduced in the
Legislature of Quebec during the present session.

11. A plan showing the several locatings of each of the said railways or of any part
of them.

12. A statement of the reasons which led the Provincial Government not to be
satisfied with the provisions of the statutory and public law and of the civil code of
this Province for the recovery of any sums of money which may be due by those
corporations, but, without previously advising in any way with the Lieutenant-Governor,
to propose ex post facto legislation to compel them to pay.

Another very important Bill, to make provision for levying new taxes, has also been
proposed to the Legislature, without having been previously submitted for the considera-
tion of the Lieutenant-Governor.

The Lieutenant-Governor quite understands that propositions of secondary import-
ance, and on which he has been previously officially informed, may be, as matter of
routine, proposed to the Houses, without a special order from himself; but he cannot in
any way permit that the Executive should make communications in his name to the
Legislature, with regard to measures which are of a new and important character,
without his special authorisation, and without his having been previously fully informed
and advised in respect thereof.

(Signed) L. LereLLier,
Lieutenant-Governor.

(Translation.)

Yourr Excerrescy, ) Quebec, February 27, 1878.

I uave the honour to acknowledge receipt of the memorandum which your
Excellency caused to be handed me yesterday afternoon by your Aide-de-Camp, who
informed me at the same time that you were ill in bed.

I have submitted that memorandum to the Executive Council, and will see, as your

Excellency desires, that diligence is used to cause all the documents asked for to be
transmitted to you as soon as possible.

Anticipating the factum which your Excellency wishes to have, and which will con-
tain a more detailed statement of the motives which have induced the Provincial

Government to propose the measures to which you draw my attention, I deem it my
duty to represent o you :
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That amongst others, the reasons which led the Government to submit to the Legis-
lature a law compelling the municipalities to pay their subscriptions towards building
the Provincial Railway, on the decision of the Lieutenant-Governor in Council, under
a sworn report of a competent engineer, and after a 15 days notice, to give those
municipalities an_opportunity of being heard, are the manifestations of bad faith of
certain municipalities, shown in certain cases by their neglect to respond to the calls
of the Treasurer, in others by their formal refusal to pay, and in certain cases by
resolutions adopted demanding new conditions in respect to the agreements they had
entered into with the Government. .

The Government believed that, without such legislation, the object of which is to
avoid the slowness of ordinary judicial proceedings, the result of the bad faith of thc
municipalities would have been either to necessitate a new loan by the Province, and
therefore an unjust charge upon municipalities who had entered into no agreement, and
who are to derive no immediate advantage from the construction of the road, or to put
a complete stop to the works begun, with the inevitable loss of the interest on the
enormous capital already invested in the enterprise, and the other damages which
would result. The Government, firstly obliging itself by that law to fulfil the con-
ditions agreed upon with those municipalitics, believed that in substituting for the
ordinary courts the Lieutenant-Governor with an Executive Council, responsible to the

Legislature and to the people, they were offering to parties interested a tribunal which
insured them as many guarantees as the ordinary courts.

I would further bring under your Excellency’s notice that provisions of a similar
nature to this legislation exist already in our Statutes. I may cite to your Excellency

Chap. 83 of the Consolidated Statutes of Canada, and also Chap. 47 of 36 Vict. of the
Statutes of Ontario. . :

I respectfully submit to your Excellency that a law framed to better assure the execu-
tion of a contract cannot produce a retro-active effect ; it enacts for the future, and has
for its end the respective interests of both parties.

I would now beg your Excellency to observe that while you were at Riviére Ouelle,
I had the honour to ask your authority to put the question of finance before the House,
and that you kindly answered, stating you were forwarding through the mail a blank,
which act I took at that time as a great mark of confidence on your part. I received, in
fact, a blank with your signature, and I gave it to the Treasurer, who had it filled up by
your aide-de-camp. Later I had the honour to ask your Excellency for a general per-
mission to submit to the House measures concerning money matters, which your
Excellency gave me with your ordinary courtesy.

That permission, I may say, has always been granted me by your predecessor, the late
lamented Mr. Caron. [ must admit that with that permission, and being convinced
your Excellency had read the Treasurer’s speech, in which he announced the taxation

subsequently proposed, I considered myself authorised to tell my colleagues that I had
your permission for all money measures.

I beg your Excellency to believe that I never had the intention of assuming the right
of having measures passed without your approbation, and that, in this case, having had
occasion to confer with you with regard to the law respecting the Provincial Railway, and
not having orders to suspend it, I did not think your Excellency would see in that
measure any intention on my part of disregarding your prerogatives, which nobody is
more disposed to respect and uphold than myself. :

I have, &c.

(Signed) C. B. DeBOUCHERVILLE.
To his Excellency the Lieutenant-Governor

of the Province of Quebec.

(Translation.)

Government House, Quebec, March 1, 1878.

Tue Lieutenant-Governor, taking into considgratipn what ‘the Prime Minister com-
municated to him verbally (27th Feb.), and taking into consideration the letter which
the Premier then handed to him, is ready to admit that there was no intention on the
part of the Premier to disregax:d the prerogatives of the Crovqn, and that there has been
on his part only an error committed in good faith, in interpreting, as he did, the words of
the Lieutenant-Governor in their interview of the 19th February instant, words which
did not convey the sense of authorisation which the Premier attached to them.

N3
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With such an interpretation, and the instructions which were in consequence given
by the Premier to the Hon. Messrs. Angers angi Church, those gentlemen have done
nothing knowingly not in conformity with the duties of their office.

As to the blank which the Lieutenant-Governor sent him from Rivicre Ouelle, the
Licutenant-Governor knew that that blank would be used to lay the estimates before
the House. ’

That act was a mark of confidence on his part, as the Premier characterises it in his
letter of the 27th, but that act was confidential.

The Lieutenant-Governor deems it right to cobserve that, in his memorandum of the
25th February inst., he in no way expressed the opinion that he believed that the
Premier ever had the intention of taking upon himself the right «“of having measures
« passed without his approbation, or of disregarding the prerogatives of the representa-
“ tive of the Crown.”

But the Prime Minister cannot lose sight of the fact that, although there was no
intention on his part, in fact the thing exists, as the Lieutenant-Governor told him.

The fact of having proposed to the Houses several new and important measures
without having previously in any way advised the Licutcnant-Governor thereof, althou gh
the intention of disregarding his prerogatives did not ecxist, does not the less constitute
one of those false positions which place the representative ot the Crown in a critical and
difficult position with regard to the two Houses of the Legislature.

'The Lieutenant-Governor cannot admit that the responsibility of this state of affairs
should rest with him.

With regard to the Bill intituled “ An Act respecting the Quebec, Montreal, Ottawa,
and Occidental Railway,” the Premier cannot claim for that measure the asserted
general authorisation which hc mentions in his letter, for their interview was on the
19th February, and that Bill was before the Legislature several days before that date,
without the Lieutenant-Governor having been in any way informed of it by his advisers.

The Lieutenant-Governor expressed at that time to the Premier how much he
regretted that legislation ; he represented to him that he considered it contrary to the
principles of law and justice ; notwithstanding that, the measure was carried through
both Houses until adopted.

It is true that the Premier gives in his letter, as one of the reasons for acting as he
did, “that this permission of using the name of the representative of the Crown had,
“ besides, always been granted him by the predecessor of the present Lieutenant-
“ Governor, the late lamented Mr. Caron.”

This reason cannot be one for the Lieutenant-Governor, for in so acting he would -
have abdicated his position as representative of the Crown, which act neither the
Lieutenant-Governor nor the Premier could reconcile with the obligations of the
Lieutenant-Governor towards the Crown.

The Lieutenant-Governor regrets having to state, as he told the Premier, that he has
not been informed, in general, in an explicit manner of the measures adopted by the
cabinet, although the Lieutenant-Governor had often given the Premier an opportunity
to do so, especially during last year.

From time to time, since the last §essi0n of the ngislature, the Lieutenant-Governor
has drawn the attention of the Premier to several subjects regarding the interests of the
Province of Quebec, amongst others:

1st. The enormous expenditure occasioned by very large subsidies to several railways,
while the Province was burdened with the construction of the great railway from Quebec
to Ottawa, which should take precedence of the .othcrs ; and this, when the state of our
finances obliged us to undertake loans disproportioned to our revenue.

2nd. The necessity of reducing the expenses of the Civil Government and of the
Legislature, instead of having recourse to new taxes, m view of avoiding financial
embarrassment. '

The Lieutenant-Governor expressed also, but with regret, to the Premier, that the
Qrders passed in Council to increase the salaries of Civil Service servants seemed to him
mopportune, at a time when the Government were negotiating with the Bank of Mon-
‘treal a loan of half a million, with power to increase that loan to 1,000,000, at a rate of
interest of 7 (seven) per cent.; and indeed, even to-day (Ist of March), the Lieutenant-
Governor is_obliged to allow an Order in Council to be passed to obtain the last half
million for the Government, without which the Government would be unable to meet
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its obligations, as I was informed by the Hon. the Provincial Treasurer to-day by
order of the Prime Minister. .

The Premier did not let the Lieutenant-Governor know, then or since, that the
Government were in such a state of penury as to necessitate special legislation to
increase public taxation.

Therefore the Lieutenant-Governor said and repeated these thiugs to the Premier,
and he deems it advisable to record them here, that they may serve as memoranda for
himself and for the Premier.

It therefore results :

1st. That although the Lieutenant-Governor has made many recommendations in his
position as representative of the Crown to the Premier on these different subjects of
public interest, his advisers have u.ndertakena: course of administrative and legislative
acts contrary to these recommendations, and without having previously advised him.

ond. That the Lieutenant-Governor has been placed, without evil intention, but in
fact, in a false position, by being exposed to a conflict with the will of the Legislature,

which he recognises as being, in all cases, suprente, so long as that will is expressed in
all constitutional ways.

The Lieutenant-Governor has read and examined carefully the memorandum and
documents which the Premier was kind enough to bring him yesterday.

There are, in the record, petitions from several municipal corporations and from
citizens of different places, addressed to the Lieutenant-Governor, against the resolutions

and the Government Bill, with regard to the  Quebec, Montreal, Ottawa, and Occi-
dental Railway.”

The Lieutenant-Governor was only yesterday able to take cognizance of some of
these petitions, as they had not been communicated to him before he received them in
the record.

The Lieutenant-Governor, after having maturely deliberated, cannot accept advice of
the Premier with regard to the sanctioning of the Railway Bill, intituleg “An Act
respecting the Quebec, Montreal, Ottawa, and Occidental Railway.”

For all these causes the Lieutenant-Governor cannot conclude this memorandum
without expressing to the Premier the regret he feels at being no longer able to continue
to retain him in his position, contrary to the rights and privileges of the Crown.

(Signed) L. LETELLIER.

T'o the Hon. C. B. DeBoucherville, Prime Minister,

Quebec.

(Translation.)
Your ExcELLENCY, Quebec, March 2, 1878.

[ uave the honour to acknowledge the receipt of your memorandum, in which
you come to the conclusion that you can no longer continue to retain me in my position
as Prime Minister. There is no other duty for me to fulfii but to submit to the
dismissal from office, which your Excelleney has notified me of, declaring at the same
time my profound respect for the rights and privileges of the Crown, and my devotion
to the interests of the Province.

I have, &c.

. (Signed) C. B. DEBoUCHERVILLE.
To his Excellency the Lieutenant-Governor

of the Province of Quebec.

No. 2.

Governor-General THE MARQUIS OF LORNE, K.T., to the Ricar Hox.
Sk MICHAEL HICKS BEACH, Barr. (Received April 1, 1879.)

Canada, Government House, Ottawa,
Srr, March 15, 1879.

Wirn my Despatch of the 5th instant* I had the honour to transmit to you copies
of a correspondence which had been submitted to the Dominion Parliament relative to
certain ministerial changes which took place in the Province of Quebec in the early part
of last year. '

* No. 1.
N 4
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A few days after this paper had been laid on the table of the House, Mr. J. A.
Mousseau, a supporter of the Government, gave the following notice :—¢ That this
““ House do resolve that the dismissal by the Lieutenant-Governor of Quebec of his
ministers on the 2nd day of March 1878 was, under the circumstances, unwise and
subversive of the position accorded to the advisers qf. the Crown since the concession
of the principle of responsible Government to the British North American Colonies.”
The motion came up for consideration on the 12th instant, and was debated on that
and the succeeding day, and on the morning of the 14th instant a division was taken
with the following result :—Yeas, 136; nays, 51; a majority of 85 in favour of the
motion,

Twenty-one members were absent or did not record their votes.

I enclose an extract from the newspapers, giving a full report of the debate, pending
the issue of Hansard, which will be sent to you in due course.*

Mr. Moussean’s motion was identical with one on the same subject moved by Sir
J. A. Macdonald in the last session of Parliament and defeated by a majority of 32.

I have, &c.

The Right Hen. Sir M. E. Hicks Beach, Bart., (Signed) LORNE,

&ec. &ec. &c.
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No. 3

GoverNor-GeneraL THE MARQUIS OF LORNE, K.T,, to the Ricur Hox.
Sk MICHAEL HICKS BEACH, Barr. (Received April 28, 1879.)

Government House, Ottawa,

SIR, April 9, 1879.
Wit reference to the correspondence noted in the margin concerning the action
) i of the Lieutenant-Governor of Quebec, the ministerial
?‘;LZZ‘LZ‘L%iﬁiZﬂ, N3 Mo 5 099+ changes in that Province, which resulted from that
action, and the subsequent events which have occurred,
1 have now the honour to report that on Saturday, the 29th March, Sir J. A.
Macdonald came to Government House, and after conversation on other subjects,
stated that he had waited until the return of Mr. Langevin from Quebec (whither
he had gone on account of a family bereavement), and for the return of Mr. Masson,
to communicate to me the decision the Cabinet had arrived at with regard to Mr.
Letellier, the Lieutenant-Governor of Quebec. The decision was to: the effect that
the usefulness of Mr. Letellier had gone, and that he must be relieved of his office. 1
said that Sir John must know, from what I had already said to him on this subject, that
I could not agree in the policy he recommended, but requested him to give his reason in
writing, and told him I should Fut my reasons against such a policy in writing. He
intimated that he would do as I requested. I said further, that I considered that the

dismissal of the Lieutenant-Governor would set a dangerous precedent.

On Wednesday, the 2nd of April, Sir John again came to we, and informed me that,
as an alternative, he suggested that the question involved in the dismissal of the Lieutenant-
Governor of Quebec should be referred to Her Majesty’s Government. [ assented to
this, and he produced 2 note of the statement he proposed to make to the House on the
subject ; it was in these terms: ¢ Sir John Macdonald waited on his Excellency the
“ Governor-General, and informed him that after the resolution of the Senate in the last
session of Parliament, and the resolution of the Ho.use of Commons during the present
session, it was the opinion of his Excellency’s advisers that the usefulness of the Hon.
Mr. Letellier as Lieutenant-Governor of Quebec was gone, and they advised that in the
public interest it was expedient that he should be removed from his office. His
Excellency thereupon was pleased to state that as the Federal system introduced by the
British North America Act of 1867 was, until then, unknown in Great Britain or her
Colonies, there were no precedents to guide us; that the decision in the present case
would settle for the future the relations between the Dominion and Provincial
Governments, so far as the office of Lieutenant-Governor is concerned, and that he
therefore deemed it expedient to submit the advice tendered to him and the whole case

with all the attendant circumstances to Her Majesty’s Government for their consideration
¢ and instructions.”
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* Newspaper extracts not printed. t Nos, 1 and 2.
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I informed Sir John Macdonald that I agreed to his suggestion to use the above words
in making his statement to the House of Commons.

Some misconception having arisen with reference to the statement made to the House,
Sir John Macdonald on Monday the 7th April rose in his place, and in answer to Mons,
Desjardin said: “1 am glad the honourable member has asked the question. I beg
“ leave to state to the House that the Postmaster General, my colleague, will sail by
“ the next Canadian steamer for England for the purpose of supporting, with the consent

of the Governor-General, the advice given by the Government for the removal of
¢ Lieutenant-Governor Letellier. He may, perhaps, be accompanied by another gentle-
“ man ; at all events he goes next Saturday. T need scarcely say that the fact of our
« holding the position we do at this moment shows that the Governor-General did not
¢« make that reference against our advice, and the fact of our remaining in office shows
¢ we hold ourselves responsible for the action of the Governor-General.”

1t will be seen from the foregoing narrative that in referring the question of the
dismissal of the Lieutenant-Governor of Quebec to Her Majesty’s Government I have
not acted against the advice of my Ministry. ‘

I consider that it is important tha® an opinion be given on the subject by Her
Majesty’s Government, for it is expedient that an authoritative expression of their views
be obtained with reference to the powers given by the British North America Act of
1867 to the Governor-General, in respect of the dismissal of the Lieutenant-Governor
of Quebec. By clause 12 of this Act it is provided that, in certain cases, the Governor-
General has power to act individually, and in clause 59, the words ‘¢ in Council”’ are
omitted, and the language used is “a Lieutenant-Governor shall hold office during the
« pleasure of the Governor-General.”” "Sir John A. Macdonald will refer to this point
in a memorandum which will be forwarded on Monday the 14th instant.

In the case of Lieutenant-Governor Letellier, the dismissal proposed would establish
a new precedent. He would be dismissed, although the responsibility of the act for
which he has been censured by the present Dominion House of Commons has been
assumed by his minister, M. Joly, who with his colleagues has been able to carry on
the Government of the Province since the provincial elections which took place in the
summer of last vear. '

To dismiss the Lieutenant-Governor for acts, for which M. Joly has declared himself
to be respousible to the Provincial Legislature, is a new exercise of the Federal power,
and as it affects the interpretation of an Imperial Act, which carefully guards Provincial
interests, I consider the wish of Sir John Macdonald to refer the matter to the Imperial
Government as wise, and meeting in the fullest manner the vequirements of the consti-
tution.

This Despatch has been read by Sir John Macdonald, who has pronounced the
narrative of the conversations which have taken place between us to be accurate.

I enclose extracts® from the public newspapers, of all shades of politics, with regard to
this important question, and for facility of reference I transmit copies of the printed
papers which accompanied the Despatches above quoted, and further a copy of a report

of the debates which took place in the Legislative Assembly of Quebec, after M. Joly’s
administration had assumed power.

(14

) 1 have, &c.
The Right IHon. Sir M. E. Hicks Beach, Bart., (Signed) LORNE.
&ec. &c. &c. ;

No. 4.

Governor-General. THE MARQUIS OF LORNE, K.T., to the Riear Hon.
Sir MICHAEL HICKS BEACH, Baxkr. (Received April 28, 1879.)

Government House, Ottawa,
Sir, April 14, 1879.
I uave the honour to transmit herewith a copy of a memorandum from Sir
J. A. Macdonald, Premier of the Dominion, with reference to the case of M. Letellier,
Lieutenant-Governor of the Province of Quebec, to which allusion is made in my
Despatch, of the 9th instant.f

_ ) ~ Thave, &e.
The Right Hon. Sir M. E. Hicks Beach, Bart., (Signed) LORNE.
&c. &ec. &ec.
* Inclosures not printed. t No. 3.

N 834. 0
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Enclosure in No. 4.

Memoraxpuy by Sir Joun A, Macponavp.

As this important matter has been referred to Her Majesty’s Government by his Excei-
lency the Governor-General with the assent of his Advisers, it is proper that their reasons
for tendering the advice that Mr. Letellier be removed should be submitted to his Excel-
lency for transmission to the Secretary of State for the Colonies. Perhaps the most con-
venient way for doing so would be by a succinet narrative statement of the circumstances
surrounding the case. The papers laid before Parliament enter so fully into the details that
the narrative may be a short one. In 1876 Mons. Letellier, then a member of the Dominion
Ministry, was appointed Lieutenant-Governor of Quebec. ~Although an active politician,
and believed to have strong party leanings, no objection was taken by anyone to his
appointment. Of course Canada which qnly adopted the Federal system with local
Lieutenant-Governors in 1867 had no service similar to that which now exists in Great
Britain. The Governorship of Colonies has with the receant exception of Canada become
a branch of the Civil Service of England, and gentlemen appointed to any Colonial
Government, although holding commissions during the pleasure of the Crown, have a
right to expect that they will not be removed without cause until the usual term of
office has expired. In Canada since the 1st July 1867, when the Dominion was formed,
the Lieutenant-Governors of the different Provinces were almost of necessity selected
from men of political standing, and although it might have been apprehended that the
party proclivities of these gentlemen would interfere more or less with the impartial
perfortance of their duties, 1t is satisfactory to be able to state that except in this case
no charge or complaint has been made that any Lieutenant-Governor has allowed his
conduct as such to be influenced by his party predilections. When Mr. Letellier was
appointed Lieutenant-Governor he was a prominent member of Mr. Mackenzie’s ministry
and the leader of his Government in the Senate. It was therefore especially necessary
that he should have avoided even a semblance of being actuated by party feeling in his
new position. Instead of this there is too much reason to believe that he assumed his
office with a distinct purpose of exerting his official influence on behalf of his political
friends. Now in Quebec it is perhaps more necessary than in any other Province of the
Dominion that the conduct of its Governor should be politically colourless. Its
people of French origin have a traditional respect for authority, and as in old
France, except in times of revolutionary or great political excitement, the influence
of the Government of the day over the electorate is so great that the party
having the advantage of that influence have much the greater chance of success. In
fact, in the case of a general election, the two parties do not enter into the field on equal
terms. When Mr. Letellier assumed his Government he found that his Ministry, of
which the Hon. Mr. Bouchierville was the first Minister, possessed the confidence of both
branches of the Legislature. It was known that in the Legislative Council, consisting of
24 members, he had the support of 19; in the Legislative Assembly, composed of 65
he enjoyed the confidence of at least 40 members. It might, therefore, naturally have
been supposed that his task was an easy one, and that he could have safely accepted the
advice of his Ministers (strongly supported as they were by both branches of the Legis-
lature) on all subjects within the range of their constitutional powers of Government
and advice. A perusal of the documents laid before Parliament will show that he did
not act fairly or loyally towards them. It is not too much to say that he laid in wait
for an opportunity of removing them. He allowed them to proceed with the business of
the session until near its close, and then, on the grounds or pretexts disclosed in the
papers, he dismissed them. The correspondence will show how frivolous and disingenuous
his pretexts were. A stranger to Quebec might naturally inquire as to what object
Mr. Letellier had in dismissing his Ministry. He had, it is believed, a distinct and
specific object. The general elections for the Dominion Parliament were of necessity to
take place in 1878, when the Ministry of which, as has been already stated, Mr. Letellier
had been a prominent member, would be obliged to go to the country and give an
account of their stewardship. In consequence of the traditional influence of Govern-
ment, which has been alluded to, it was obviously of political importance to that
administration to have such influence exerted in its favour. Hence arose the anxiety of
Mr. Letellier to forget his position as Governor—to dismiss his advisers, who were known
to be politically opposed to the Dominion Ministry, and to substitute for them a cabinet
which would act in sympathy with them and exercise the Provincial patronage to carry
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‘the Dominion elections. With that view Mr., Joly, who, before he became leader
of his party in Quebec, had been a strong supporter in the Dominion Parliament
of Mr. Mackenzie, was selected. He resorted to a dissolution, and the result
was that, notwithstanding all the influence that the Quebec Government could exer-
cise, he did not succeed in securing a majority. At that election the battle was
fought, not on Mr. Letellier’s conduct, with which constitutionally the local electors
had nothing to do, but upon the comparative merits of' the policy of the two
parties, of the Joly and de Bouchierville Ministries; and the result was, as has been
stated, that while Mr. de Bouchierville’s former support was diminished, Mr. Joiy had not
a majority at his back. It was, however, necessary to Mr. J oly’s existence that he should
be able to secure a majority, if but of one, in the House of Assembly, and this he effected
by causing to be chosen speaker Mr. Turcotte, a gentleman elected under a positive
pledge to oppose him, and ‘who after his election had declared his continued opposition.
It has been asserted, and never denied, and has recently been stated in the meost explicit
terms in the late debate in the Dominion Parliament by a miember in his place, that
M. Turcotte was sent for and his acceptance of the speakership arranged in the presence
of Mr. Letellier.

Notwithstanding the purchase of the Speaker a vote of want of confidence was passed
in the Legislative Assembly, and a similar resolution was adopted in the Upper House.
Mr.Joly, however, did not resign as he ought to have done, and as the Lieutenant-Governor
ought to have called upon him to do. He held to office and proceeded with the business
of the country. He succeeded in carrying the supplies, and the fact of his having done
so is quoted as a proof of the substantial confidence of the House in him. But the
refusal of supplies is an antiquated procedure,and has long since been succeeded in
England by votes of want of confidence, and for the same reasons which induced the
Opposition at Quebec to vote the supplies. The refusal to do so would have clogged
the whole machinery of Government, would have stopped the construction of the Govern-
ment railways and ruined the contractors, and at a time of great depression would have
deprived very many working men of the means of subsistence. The Opposition therefore
patriotically deemed it wise, while persisting in their expression of want of confidence,
not to obstruct the whole business of the country. During the whole of the legislative
existence of Mr. Joly he has thus been carrying on the Government by the improper

artizanship of the Lieutenant-Governor, and the casting vote of a speaker purchased with
gis connivance. In the session of the Dominion Parliament of 1878 the conduct of
Mr. Letellier was brought before the House of Commons by Sir John Macdonalq, the
leader of the Opposition, who moved the following resolution : — '

¢ That the recent dismissal by the Lieutenant-Governor of the Province of Quebec of
his Ministry was, under the circumstances, unwise and subversive of the position accorded
to the advisers of the Crown since the concession of the principle of responsible Govern-
ment to the British North American Colonies.” '

On reference to the debates, it will be seen that Mr. Mackenzie’s Government did not
defend Mr. Letellier’s action, although they supported their old colleague by a vote of
112 to 70. During the same session the senate passed by a vote of 37 to 20 the follow-
ing resolution :—

¢ That the messages of his Excellency the Governor-General of the 26th March and
8th April be now read, and- that it be resolved that the course adopted by the Lieutenant-
Governor of the Province of Quebec towards his late Ministry was at variance with the
constitutional principles upon which Responsible Government should be conducted.”

Then came on last autumn the general election for the Parliament of the Dominion, and
among the many questions submitted to the people one of the most prominent was the
conduct of Mr. Letellier, and the votes of the two Houses of I'arliament with respect to
it. In the Province of Quebec it was the question of the day, and the opinion of the
electors may be known by the return of 48 gentlemep p]edged.to Mr. Letellier’s condem-
nation against 17 supporters. When the present session of Parliament met, Mr. Moussean,_
a representative from Quebec, brought forward a motion identical in its terms with
moved in the previous session by Sir John Macdonald, and it was carried by a vofe of
136 to 51 members. The analysis of this vote sufficiently shows that the general con-
demnation of Mr. Letellier’s conduct was not confined to his own Province.

Under these circumstances the Governor-General’s advisers thought it their duty to
convey to his Excellency their opinion that after the Senate’s resolution of last session,
and the vote of the House of Commons during the present session, Mr. Letellier’s use-
fulness was gone, and they advised his removal ; and now the whole question stands for
the consideration of Her Majesty's Government on the Governor-General’s reference.

02
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It is necessary now to consider the tenure of office by Lieutenant-Governors appointed
under British North America Act, 1867. When the resolutions on which that Aect was
based were being prepared it was thought expedient to continue in the Dominion the
Englisk practice with respect to Colonial Governors. This might have been done without
legislative enactment, but to prevent the possibility of its being supposed that Lieutenant-
Governors under the new regime were of necessity to be in sympathy with the Dominion
Ministry of the day, and to be removable with every change of party, the provision in the
59th clause was introduced which says that no Lieutenant-Governor shall be removable
within five years of his appointment except for cause assigned, which shall be commu-
nicated within one month after the order for removal is made, and shall be communicated
by message to the Senate and House of Commons.

This left the tenure to be one of pleasure as before, but was iutended by statutory
enactment to establish the practice which obtains in England. It gives no vested right
to a Lieutenant-Governor in his office for five years ; it does not place him in the position
of a judge who holds office during good behaviour, although removable by vote of both
houses. The statute merely operates and was meant to operate as a check upon the
capricious and arbitrary exercise. of the power of dismissal by compelling the Ministry to
submit the reasons for the exercise of the Royal pleasure for Parliament. A Lieutenant-
Governor is still removable and onght to be removable whenever it is telt by the Domi-
nion Government that it is for the public interest that he should be displaced. Due
regard should of course be had to his feelings and position, and the power should not be
lightly exercised ; but it is not nccessary that he should be tried, convicted, or even
charged with gross moral or personal wrong.

If, as in the case of Imperial officers of like position, it becomes necessary or expedient
for the advantage, good government, or contentment of the people governed that he
should be removed, it is the duty of the Dominion Government to discard him. His
usefulness may have been destroyed by accident or misfortune as well as by fault, but
still the usefulness once gone the office should also go. This is, we know, the
practice in England, but there Her Majesty’s Government have the means from
the multiplicity of offices at their gift to remove the unsuccessful or erring Governor
to another sphere of action. Here the same means can scarcely be said to exist. It
may perhaps be said that stronger rcasons should therefore be assigned for the dis-
missall) of a Governor; but, on the other hand, a Canadian officer so removed is
not deprived of any professional status or prospects. He belongs to no service, and his
ofiice is considered more as a dignified retirement from active political life than one of
profit or emolument. At the end of his five years he has no claim for another appoiut-
ment or for further consideration, and le stands in a position similar to that of a minister
who has lost power. In Mr. Letellier's case it is not in the opinion of his Excelleucy’s
advisers at all necessary in order to justify their advice to go behind the vote of Parlia-
ment, it is sufficient for them that Parliament has passed a censure on his official conduct.

After such a vote it must be obvious that he cannot either with profit or advantage
be maintained in his position. At the same time they must express their full concur-
rence in the justice of the censure. They proved that by their votes in the Legislature ;
but had they not voted at all, or even if their opinion had been averse to that arrivé(i
at by Parliament, it seems clear that they are bound to respect that decision and to act
upon it as they have done by advising the removal. It has been argued that while by
the 58th clause of the Act, Lieutenant-Governors are to be appointed by the Governor-
General in Council by instrument under the Great Seal, the 59th clause provides that he
shall hold office during the pleasure of the Governor-General, and that therefore while
the appointment must be under the advice of a Responsible Ministry, the removal may be
made by his Excellency without reference to his Council, and the 12th clause of the
Act is quoted in support of that view. 'That clause provides as to what powers, autho-
rities, and functions are to be vested in the Governor-General with the advice of his
Privy Council, and what in the Governor-General himself. The argument is not how-
ever tenable. Long before Confederation the principle of what is known as Responsible
Government had been conceded to the Colonies now united in the Dominion. This
principle established that in all matters of internal concern the representative of the
Crowa should act according to the advice of Ministers enjoying the confidence of Parlia-
ment. The concession was not withdrawn by the Confederation Act. On the contrary,
it be.g‘x.ns b}{ & preamble stating the desire of the DIrovinces to be united into ope
Dominion with a constitution similar in principle to that of the United Kingdom ; and
this hus been carried out in theory and practice in the Dominion of Canada from the
commencement of its existence. The principle forms part of our constitution now as it did
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in those of the several Provinces before the Union. It is a part of the lex non scripta
of the constitution, and any express enactment of the principle was wisely avoided.

A comparison between the elasticity of the British constitution and its gradual de-
velopment under an unwritten law with the rigidity of a written constitution as existing
in the United States has shown the superiority of the former system. Whether, there-
fore, in any case power is given to the Governor-General to act individually or with the
aid of his Council the act as one within the scope of the Canadian Constitution must be
on the advice of a Responsible Minister. The distinction drawn in the Statute between
an act of the Governor and an act of the Governor in Council is a technical one, and
arose from the fact that in Canada for a long period before confederation certain acts of
administration were required by law to be done under the sanction of an Order in Council
while others did not require that formality. In both cases, however, since Responsible
Government has been conceded, such acts have always been performed under the
advice of a Responsible Ministry or Minister. Again the 59th clause provides that the
Lieutenant-Governor is not to be removed except for cause assigned. Someone must
be responsible to Parliament for the reasonableness of such cause, and must defend it
there, and be liable to censure should the canse be deemed insufficient.

Now the Governor-General cannot be held constitutionally responsible or open to
censure in any way by Parliament. As Her Majesty’s representative he holds the same
constitutional position in that respect as the Queen does in England. It seems to
follow, therefore, that upon the Ministry of the day must rest the responsibility of
advising the removal, of assigning the cause, and of justifying its sufficiency.

Two special grounds have been urged why Mr. Letellier should not be removed ;
first, that the motion of censure made in the late Parliament having been lost, the case
should not be re-opened without new cause; second, that Mr. Joly assumed the whole
responsibility of the Licutenant-Governor’s act, and after an appeal to the people his
Ministry still exists.  As to the first ground it may be answered that, as already stated,
the arguments used in opposition to the motion did not attempt to justify his conduct,
but were founded on the inexpediency of raising the question at that time when Mr. J oly
had gone or was about to go to the country, that the question had not been before
the people at the time the then House of Commons was elected, and that it had been
one of the subjects submitted to the people at the last election for the Dominion. The
present House of Commons coming fresh from the people and supposed to express their
opinion has by an overwhelming vote reversed the decision of the expiring Parliament,
and pronounced a deliberate censure on Mr. Letellier's conduct. As to the second
ground, the answer is that the Lieutenant-Governor of a Province holds the same relation
to the Dominion Government and Legislature as the Governor-General does to Her
Majesty and the Imperial Parliament. Here we have nothing to do with the appointment
or rcmoval of the Queen’s representative. We loyally accept the Governor-General
selected by the Queen, and have no right to express an opinion as to his continuation
in office or recall. All that the people of Canada can require is that the Governor-
General for the time being should always act upon the advice of Ministers responsible
to him. 7The right of discussion and the power of censure rest practically with the
Imperial House of Commons, and have been not infrequently exercised there. So in
the Province of Quebec its legislature and people are bound to receive the nominec of
the Governor-General, and so long as their constitutional rights are protected have
nothing to say against his recall for any cause whatever. If Mr. Letellier were removed,
his successor must accept the Ministry which he finds enjoying the confidence of the
Legislature, and so long as this constitutional right is preserved it matters not to them
who may be their Lieutcnant-Governor. It rests with the Dominion Parliament to
approve or disapprove of a change in the personpel in the Lieutenant-Governorship.
The distinction seems to Lhave been fully observed in the Province of Quebec during the
late Local and Dominion elections. It must he borpe in mind that the constituencies
and the franchise are the same for both elections, and the same body of electors which
when the question constitutionally before them was the comparative merits of the
De Bouchierville and Joly administrations divided in nearly equal numbers returned to
tbe Dominion Parliament 48 as against 17 or a majority of 31 pledged to vote for the
censure of Mr. Letellier’s conduct in the place where it alone could be constitutionally
impugued. o .

After full and anxious consideration his Excellency’s advisers desire to express their
strong conviction that it is highly expgdlent tl}at. the vote of Parliament should be given
effect to by the dismissal of Mr. Letellier. If it is not, a Provincial Lieutenant-Governor
will be the only practically irresponsibic official in Canada. On the other hand, his
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removal will be a warning to all future Lieutenant-Governors to cxercise their powers
as such with the strictest impartiality. As Mr. Letellier has been the first, in the case of
his removal he will probably be the last partisan Lieutenant-Governor, and all future
trouble from that source may be considered as at an end. His fate will be a warning to
others for all time to come. Again, they are convinced that peace and contentment will
not be restored in the Province of Quebec so long as he retains his present position ;
and lastly, they think that a Ministry enjoying the confidence of Her K/Iajesty’s repre-
sentative and a large majority of both Houses of Parliament and administering all the
affairs of Canada, whether of a legislative or executive character, and including the
appointment of Lieutenant-Governors may be safely entrusted with the. responsibility of
advising their removal.
All which is respectfully submitted.

Council Chamber,
14th April 1879.

Vore o~ LeteLLier’s Morion.—14th March 1879.

Province. Yeas. Nays. Absent.

Ontario - - - - 58 21 8
Quebec - - - - 46 16 2
Nova Scotia - - 14 5 2
New Branswick - - - 4 8 3
Prince Edward Island - - 5 1 —_
Manitoba - - - 3 0 1
British Columbia - - - 6 0 0
Speaker - - - - — - 1
Pair - - - - 1 1 —

Total - 137 52 17

No. 5.

GoverNor-GeneraL, THE MARQUIS OF LORNE, K.T., to the Ricur Hon.
Stk MICHAEL HICKS BEACH, Barr. (Received May 6, 1879.)

Government House, Ottawa,
SIR, April 23, 1879.

WirH reference to previous corresgondence regarding the case of the Lieutenant-
Governor of the Province of Quebec, I have the honour to transmit herewith the
statement of M. Letellier St. Just, which I forward to you on the recommendation of
my responsible advisers. I also enclose a copy of a telegraphic message which I caused
to be sent to the Lieutenant-(iovernor to-day.

N ) I have, &c.
The Right Hon. Sir M. E. Hicks Beach, Bart., (Signed) LORNE.
&c. &ec. &c. -

The UNpErR SECRETARY OF STATE FOoR Canapa to the GoVERNOR-GENERAL’S SECRETARY.

Sir, Ottawa, April 22, 1879.

I am directed to transmit to you herewith, to be handed to his Excellency the
Governor-General in accordance with the request of his Honour the Lieutenant-Governor
of the Province of Quebec contained in his Honour’s Despatch of the 18th instant, the
enclosed Memorandum to be transmitted by his Excellency for the consideration of
Her Majesty’s Imperial Government, as the Lieutenant-Governor requests.

I have, &c.
_ (Signed) Epovarp J. Lanceviy,
The Governor General’s Secretary. Under-Secretary of State.
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Enclosure 1. in No. 5.

SIR, Government House, Quebec, Aptil 18, 1879.

IN the return to an Address to the House of Commons from the Departrment of
the Secretary of State, dated 27th February last, I find a petition addressed to his Ex-
cellency the Governor-General in Council, by Messieurs Chapleau, Church, and Angers,
which purports to be a reply to my letter to the Secretary of State, of the 9th December,
1878.

Having in that letter requested that I might be afforded an opportunity of giving
further explanations on any of the charges preferred against me by the petitioners,
which might appear to require them, and not having been called upon for such expla-
nations, I should have refrained from offering any further remarks on a question in which
I am personally concerned, were it not that 1 have learned trom the newspapers that
advice had been tendered to His Excellency the Governor-General by his responsible
Ministers, which, in my opinion, would, if followed, be destructive of that Loocal Govern-
ment secured to the Province of Quebec by the “ British North America Act.”

I have likewise learned from the same sources of information that such advice has
been referred for the consideration of Her Majesty’s Imperial Government, and that a
Dominion Minister of State, and a distinguished member of the Montreal bar, have
proceeded to England in connexion with this case.

Having received no official communication as to the nature of the mission entrusted to
these gentlemen, I feel I am working in the dark in preparing the case which the Federal
Government has consented to transmit, as I do not even know what the Imperial
Government is specifically called upon to decide. ,

Under the circumstances stated I feel it my duty to begin by placing on record a

rejoinder to the reply of Messieurs Chapleau, Church, and Angers, to my answer of the
9th December last, and to respectfully request that His Excellency the Governor-
General will not only give it his own consideralion, but transmit it to the Right
Honourable the Secretary of State for the Colonies, if the return to the Address of the
House of Commons shall have been or is to be transmitted.
. The petitioners have wholly misunderstood the passage in my said answer of the 9th
December last, in which I referred to the “ extraordinary error” committed by them in
their original petition, in reference to the 59th Section of the ‘ British North America
Act.”’ :

It was far from my intention to put forward any plea to the jurisdiction of the
Governor-General in Council. :

I merely intended to draw the intention of his Excellency the Governor-General to the
fact that the petitioners ignored him as they had ignored me.

The first of the alleged grievances summed up by the petitioners is in these words : —
« The Lieutenant-Governor, in dismissing his ministers when they enjoyed the confidence
« of both Houses of the Legislature, and when they had not been guilty, as the
¢ Lieutenant-Governor admits, of any wilful want of respect for the “ prerogative of
“ the Crown, has violated the principles of responsible government.”  This would
imply that it was a violation of responsible government to dismiss my ministers on the
ground that a Bill introduced by them without my consent, and carried by their influenee
as ministers through the two Houses of the Legislature, contained provisions which I
conscientiously believe were contrary to law and justice. - '

I willingly accept the lssue here presented.

The.Bill above referred to was introduced in my name but without my authority, unless
it be held that the telegram addressed to me at Riviére Ouelle, ““ Can you send me
« authorisation resolution respecting finances ? ”—was such a communication to me, as I
had a right to expect, regarding a Railway Bill containing provisions that were, in my
deliberate judgment, contrary to the principles of law and justice (copy of which Bill is
annexed hereto.) a ) )

It may be as well to remark on the subject of the Railway Bill, that the municipalities
which it was intended to coerce by legislative action, have, since the advent to power of
the new administration, appreciated their good faith by making satisfactory arrangements
with them. . A

I may observe on the subject of Bills introduced into the Legislature, that unless the
permission of the Crawn has been expressly obtained, the Ministry must necéssarily take
the responsibility of acting without such permission, as in all other cases in which they
act ‘without previous consultation, and in the event of the Sovereign or his repieseﬂtﬁéi"e
" disapprowing of such aetion, its disallowance constitutes no just ground of complaint,
04
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To sum up, the legitimate inference, it appears to me, to be drawn from the first
grievance of the petitioners is, that in their opinion it would be a violation of respon-
sible government to dismiss a Ministry enjoying the confidence of the Legisla-
ture unless it had been guilty of wilful want of respect for the prerogative of the
Crown. Now, [ maintain that whether a Ministry enjoys the confidence of the Legis-
lature or not, the Representative of the Crown is entitled to dismiss them, should they
attempt, as in my case, to pass measures contrary to his views, and without having
previously obtained his sanction, provided he finds advisers willing to assume the
respousibility of his acts. . .

‘The second grievance, as stated by the petitioners, is based on the pretension that I
had really given my authorisation to the measures of which 1 complained, and that,
having done so, I had, after their discussion in the Legislature, dismissed the ministers
who had introduced them with my concurrence. I submit that it is sufficiently established
by documentary evidence that I had never given such authorisation.

The third grievance merits serious consideration, as it is based on an assumption that
the representatives of the Crown in the Provinces of the Dominion have no right to divulge
the secrets of their advisers to their official superior. On {)recisely the same ground it
would be improper for his Excellency the Governor-General to divulge to the Secretary
of State for the Colonies “ the secrets of his advisers.”

I join issue with the petitioners: 1st. As to my right to communicate as freely with
the Governor-General or the Dominion Secretary of State as the Governor-General may
do with Her Majesty’s Secretary of State for the Colonies.

2nd. As to the propriety of my addressing the Governor-General under the circam-
stances.

My reasons were explicitly stated at the conclusion of my letter to His Excellency
the Governor-General, viz.: the unauthorised ex[i}anations made to both Houses of the
Legislature, in the form of a memorandum signed by Mr. Angers, one of the petitioners.

I' maintain that, according to British constitutional practice, the explanations rendered
necessary by a change of Ministry must be such as have been expressly authorised by
the Sovereign or his representive.

The explanations authorised by me were defined in my letter on the 4th March, to
M. De Boucherville, to be my two memoranda (of 25th February and 1st March), and
the answers to those memoranda by M. De Boucherville (of the 27th February and 3rd
March), and { further requested that such explanations should not be made until the
completion of the arrangements for the formation of a new Executive Council.

I had just reason to complain, not only of the premature and unauthorised announce-
ment that the De Boucherville Ministry had been dismissed, but of the wholly
unauthorised memorandum of Mr. Angers read to the House of Assembly, which I had
never seen.

M. De Boucherville had, in his letter of the 4th March, acknowledging mine of the
same day, expressly referred to the explanations which I had authorised, and the extent
of which my said letter had clearly and precisely indicated.

It is evident, from M. De Boucherville’s letter to the Governor-General, that the:
ex-ministers hold the opinion that they had a right to make any explanations that they
themselves thought proper, without the knowledge or comsent of the Lieutenant.
Goverpor.

On this point I am at issue with them. Mr. Angers having thought proper, without
my knowledge or consent, to make statements to the Legislature, I considered that it
was my duty to explain more fully to the Governor-Qeneral the circumstances adverted
toin my letter of the 1st March to M. De Boucherville, and which led me to remind
that gentleman that from time to time my adv1.sers had “taken administrative and
“ legislative steps contrary to such representations and without having previously
¢ advised me.” )

My object in acquainting the Governor-General with various circumstances which
indicated on the part of the Executive Council a determination to deprive me of the
legitimate prerogatives attached to my office, was simply to convince his Excellenc
that, far from being desirous of seeking an opportunity to come to a rupture with the
Executive Council, % had on several occasions reason to complain of their inattention to
my remonstrances, and of their omission even to consult me, These were not assigned
as reasons for my final decision, but as circumstances which led me to believe that
M. De Boucherville and his colleagues had been indisposed to treat me with that cone
fidence which I had a right to expect. '

In my letter to the Secretary of State, of the 9th December last, I had adduced as
evidence of the concurrence of his own party in my opinion that M, De Boucherville
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was unequal to the position which he had dccupied, that another leader had been chosen
in his place. This fact has not been denied.

The petitioners state in reply that “it was necessary that the conservative party
should choose a leader in the Legislative Assembly, M. De Boucherville being leader and
a member of the Legislative Council.” -

This statement is calculated to convey an erroneous impression.

The leader of a party may be in either branch of the Legislature, as the petitioners
are well aware, and M. DeBoucherville though in the Legfs]ative Council, was Prime
Minister.

M. Chapleau was chosen as leader of the party ; and it is clearly understood that M.
De Boucherville, who has since accepted a seat in the Dominion Senate, is no longer in
the position of leader which he formerly occupied.

With regard to that portion of the petitioners’ letter which relates to the Quebec
elections, and to subsequent proceedings in the Provincial Legislature, I must be per-
mitted to remark that they are wholly irrelevant to the real question at issue, whatever
may be their bearing on Mr. Joly’s administration.

I cannot for a moment admit that the Lieutenant-Governor of the Province was on
trial by the people. Mr. Joly accepted the full constitutional responsibility for my acts,
and has been able to carry his measures in the Legislature. As a striking evidence of
the great change in the House of Assembly effected by the recent provincial elections,
I shall merely direct attention to the vote which was taken on the 9th of March 1878,
before these elections, on the amendment to the second reading of the Supply Bill,
proposed by Mr. Angers and seconded by Mr. Church, the Bill being thrown out by
32 to 13; while, after the elections of the 1st May following, the Supply Bill introduced
by the Joly Government was passed unanimously.

It may not be out of place here to re-affirm the correctness of all the statements which
I have made in the memoranda, which have passed between M. De Boucherville and
myself, as well as in my correspondence with the Earl of Dufferin and my answer to
Messrs. Chapleau, Angers, and Church.

There are some other points raised for the first tine by the latter gendemen in their
reply, which are of very spcondary importance, and not worthy of any special notice.

I have only, in conclusion, to remark that no apprehension of personal consequences
to myself would have induced me to engage in such a discussion as the present, but
that I feel most deeply that the interests of my native Province are at stake, and
inasmuch as it has been represented to me by a Minute in Council of my Executive
Government (coinciding with my personal opinion) that the rights and autonomy of the
Province of Quebec might be injuriously affected by the result of the decision which
may be given in this case, I think it only just that I should submit for the consideraticn
of the Imperial authorities the said order, which reads as follows : —

No. 172.

The Honourable the Commissioner of Agriculture and Public Works, in a report dated
the 17th of April instant, represents that the Honourable H. L. Langevin, one of the
members of the Privy Council of Canada, has taken his departure for England, to confer
with Her Majesty’s Government respecting the attempted removal of the Honourable the
Lieutenant-Governor of the Province of Quebec, tor the dismissal of the Honourable
M. De Boucherville’s late administration ;

That the Lieutenant-Governors in their respective provinces have the samne power and
authority under the « British North America Act” as those which are possessed by the
Governor-General, as respects the government of the Dominion ;

That the power of dissolving Parliament _and dismissing ministers is the undoubted
prerogative of Lieutenant-Governors of Provinces ;

That His Honour Lieutenaut-Governor Letellier De St. Just, in the exercise of this
well-recognised authority, dismissed his ministers on the 2nd day of March 1878, the
reasons assigned being as follows :— ) o )

That his ministers bad taken steps regarding administrative and legislative measures
not only contrary to his representations, but even without haviag previously advisod
him, and especially with reference to a ]?oxll containing provisions which would have
deprived subjects of Her Majesty of their undpubted rfght to have the protection of
the judicial tribunals ot the country in cases of dispute with the Provincial Government :

Thet the Honourable M. De Boucherville, the late Premier, having declined to name
a person to replace him, when requested to do so by His Honour the Lieutenant-
Governor, Mr. Joly, the leader of the Opposition, was called upon by His Honour to form
a new administration ;

N 334. P



114

That Mr. Joly accomplished this task and the new’ ministry were sworn in on the
8th of March 1878, and, by constitutional usege necessarily assumed -the responsibility
of all the acts of the Lieutenant-Governor, which had caused the retirement of the late
ministers ; .

That Mr. Joly accepted this responsibility by his undertaking to form a new adminis-
tration, and that he expressly stated in his address to the electors of the Province that
he did assume this responsibility ;

That within the space of fourteen (14) days from the time when the members of the
new administration were sworn in, viz.: on the 22nd March, 1878, the Parliament of
Quebec was dissolved, and a new election was ordered to take place on the first day of
May 1878, the writs being returnable on the twenty-ninth day of May 1878;

That the Quebec Legislature was convened for the fourth day of June 1878, viz.: six
days after the return of the writs ; ' -

That at this session the new administration succeeded in carrying through the Legis-
lative Assembly the supplies and all the measures proposed by the Government, and the
sanction of the people to the action of the Lieutenant-Governor was thus obtained in the
proper constitutional manner ;

hat the significance of this public verdict will best be appreciated when it is stated
that, at the elections on the first day of May last, all the ministers of the new Cabinet
were elected, while three out of five ministers of the De Boucherville Government, who
sought re-election, were defeated at the polls;

That on the eleventh (11th) day of April 1878, Sir John A. Macdonald, then leader
of the Opposition in the House of Commons of Canada, moved the following resolution :
“ That Mr. Speaker do not now leave the chair, but that it be resolved that the recent
¢ dismissal by the Lieutenant-Governor of Quebec of his ministers was, under the
“ circumstances, unwise and subversive of the position accorded to the advisers of the
“ Crown since the concession of the principle of Responsible Government to the British
“ North American Colonies.”

That this resolution was resisted by the Dominion Government, on the ground that
the Federal Parliament ought not to interfere in the internal affairs of the Province of
Quebec, and that the issue was then before the electors of that Province, as the only
competent tribunal ;

That the House of Commons sustained the views of the Government by & vote of one
hundred and twelve (112) to seventy (70) ;

That during the month of September last, general elections took place for the
Commons of Canada, the sole issue between the parties being a question of tariff, and
the former Government were defeated and a large majority returned, pledged to
protection.

That before the new House of Commons, the action of the Lieutenant-Governor was
once more brought forward by a resolution, which was an exact repetition of that intro-
duced by Sir John A. Macdonald on the 11th April 1878, and was carried by a vote of
136 to 51. i

That the action of the Lieutenant-Governor of the Province of Quebec in dismissing
his ministers and calling others in their stead is a purely provincial matter affecting in no
way federal interests, and is not one of the causes contemplated in the 59th section of
the British North America Act, as justifying the removal of the Lieutenant-Governor ;

The committee concur in the foregoing report of the Honourable the Commissioner of
Agriculture and Public Works, and submit the same for the Lieutenant-Governor's
approval.

(Signed) H. G. Jovry,
Approved, 17th April 1879, Chairman of Committee.
(Signed) L. LETELLIER.

It is my duty to spare no effort to defeat the present attempt to violate in my person
the established constitutional principle that the Representative of the Sovereign is irre-
sponsible for acts performed within the legitimate sphere of the duties prescribed to him
by the “ British North America Act,” which was clearl y introduced to confer local self-
government on the Provinces, and make the Representative of the Crown, in the person
of the Lieutenant-Governor, practically independent during the fixed period of his
incumbency. '

To effect this object, I pray that it may please his Excellency the Governor-General
to ascertain from the Imperial authorities, and to cause to bé communicated to me,
when it will' best suit them, to grant an audience to one or two persons to represent
the views which I have set forth m this memorandum, as well as the whole case generally.
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I feel confident that no decision will be arrived at until all parties shall have had that
« fair play "’ which is the great characteristic of the British nation.

. I have, &c.
The Hon. J. C. Aikins, (Signed) L. LETELLIER,
Secretary of State, Ottawa. Lieutenant-Governor.

Enclosure 2. in No. 5.
AssemBLY BiL No. 86.
AN Acr respecting the Quebec, Montreal, Ottawa, and Occidental Railway.

Her Masesty, by and with the advice and consent of the Legislature of Quebec,
enacts as follows : A

1. The Quebec, Montreal, Ottawa, and Occidental Railway shall be built in a direct
line from Terrebonne to Montreal ; ¢ the place at which that portion of the road heretofore
¢« known as the North Shore Railway will connect with the road heretofore known as
“ the Montreal, Ottawa, and Western Railway, shall be within the eastern boundary of
“ the City of Montreal, and the main terminus of the said North Shore Railway shall be
“ in the City of Montreal,” in accordance with the eighth resolution submitted by the
City of Montreal, accepted by the Government, and adopted by the Council of the said
City on the seventeenth day of September eighteen hundred and seventy-five.

A repair shop for the Western Section of the said Quebec, Montreal, Ottawa,
and Occidental Railway shall be built within the eastern limits of the City ot Montreal.

2. The stipulations and conditions submitted by the City of Montreal to the Govern-
ment of this Province, by which the said City bound itself to pay over to the Government
the balance of the million dollars voted in favour of the Montreal Northern Colonization
Railway Company, as amended by the Government, and subsequently adopted by the
Council of the said City on the 17th September 1875, are declared valid, legal, and
‘binding.

All %axes or assessments imposed and collected, or to be imposed and collected under
bylaw No. 59 of the said City, intituled, “ Byelaw to authorise the Corporation of the
« Mayor, Aldermen, and Citizens of the City of Montreal to take shares inthe Montreal
¢ Northern Colonization Railway Company, to the extent of one million dollars
“ currency, and to pay the said amount in money or in bonds or debentures, and to lev
¢ an annual assessment to pay the interest thereon and provide a sinking fund,” are
also declared valid, legal, and binding.

The resolution adopted by the Council of tae City of Quebec on the 20th August 1875,
by which the said City bound itself to pay to the Government of the Province the balance
due on its subscription to the capital stock of the North Shore Railway Company, is
declared valid, legal, and binding; and the byelaw under which this subscription was
originally made, as well as all taxes or assessments imposed and collected, or to be
imposed and collected, for the payment of interest on the debentures issued or to be
issued under the said byelaw, are also declared valid, legal, and binding.

3. The municipalities or corporations mentioned in the Schedule A. hereunto annexed
are and shall be bound to execute and hand over to the Treasurer of the Province their
debentures for the amount or the balance of their subscriptions appropriated to the
construction of the Quebec, Montreal, Ottawa, and Occidental Railway by the Act
39 Vict. cap. 2., as follows: . _

‘The City of Montreal being required to deliver the balance of its subscription in

money or debentures in_four instalments, as follows : ‘“one fourth as soon as the road
« shall be opened from Montreal east to St. Thérese; one fourth when the road shall
« pe opened to Grenville ; one fourth when the road shall be opened to Papineauville ;
« nd the remaining fourth when the road shall be opened to Hull; this does not neces-
« garily include the completion of stations, sheds, repair shops, &c. on the line,” in
accordance with the third resolution proposed by th.e Councgl of the City of Montreal,
amended by the Government, and adopted by the said Council on the 17th September
1875. , . . '
; the City of Quebec bein%l required to deliver the balance in debentures of its
subscription, in agcordance with the resolution passed by the Council of the said City, on
the 25th August 1875, that is to say, as they may become due as provided by law; but in
no case shall the said corporation be called on for the payment of interest on the debentures;
issued or to be issued in virtue of the said subscription before the road shall have been
completed throughout thie whole distance between the cities of Quebec and -Moatreal,
sud,put ito, such, perfeet orler.as,to be open to traffc, the. whale pugpuaut. to. the
Sonditfons ‘of the said siibscription. P g o



116

And the other municipalities or corporations being required to deliver the amount, in
debentures of their subscriptions, at the dates of maturity mentioned in the byelaws
authorising their subscriptions.

4. The Lieutenant-Governor in Council may, on the sworn report of a competent
cngincer, establishing the extent to which the conditions of the subscriptions of the
different municipalities have been fulfilled, in regard to the advancement and quality of
work performed, as also to the localisatioq of the road, determine the date of the maturity
of a part or the whole of such subscriptions, as the case may be; a copy of the said
report shall be forwarded to the 1119n1c1p5<1\1t1es mterested at least fifteen days before the
said report shall be taken into consideration by the Lieutenaut-Governor in Council.

5. No objection, exception, reason, plea, or opposition shall avail to Justify any of the
municipalities or corporations mentioned in the said Schedule A., in refusing to sign,
exccute, and deliver to the Treasurer of the Province its debentures appropriated to the
construction of the said road by the Act 39 Vict. cap. 2., or to pay over to him, if it
should prefer to do so, the said amount or the said balance in money, as soon as the
Lieutenant-Governor in Council shall have declared that these debentures may be
cxacted.

6. If any one of these municipalitigs or corporations refuses or neglects to pay its
subscription or to sign and execate its aforesaid debentures for the amount or the
balance due, anything to the contrary notwithstanding, the mayor or wardens of such
municipality or corporation, as the case may be, is hereby authorised to sign and execute
such debentures, without incurring any personal liability thereby, for the amount or the
balance of the subscription of the municipality or corporation of which he is the chief
officer or head; and these said debentures so signed and executed by the mayor or
warden, shall have the same effect as if they had been signed and executed with the
consent and upon the order of the municipality or corporation itself; and such mayor or
warden shall be bound to deliver the said debentures to the Treasurer of the Province
at his request in accordance with the dates of maturity determined by the Lientenant-
Governor in Council, and such debentures shail form part of the consolidated railway
fund.

7. In default of any one of the said municipalities or corporations, or of its mayor or
warden, as the case may be, so signing and executing the said debentures for the amount
or balance of the said subscription, and of delivering them to the Treasurer of the Pro-
vince as aforesaid, the Lieutenant-Governor in Council may authorise a syndic to sign
and execute the said debentures on behalf of the said municipality or corporation; and
such debentures so signed and executed by the syndic shall have the same effect as if
they had been signed and executed by the authorised persons or officers belonging to the
said municipality or corporation.

8. The Lieutenant-Governor in Council shall, for the execution of the provisions of
the above section if need there be, appoint a syndic, who shall be known by the name of
““ Syndic of (rame of the city, town, county, parish, or willage for which he shall sign),
“ appointed in virtue of the Act 41 Vict. c. > Whenever the said syndic shall sign
or execute any debenture in virtue of this Act, he shall do so by reciting, beneath his
signature, the special quality and the Act under which he signed, and in so doing he shall
incur no personal responsibility.

9. The debentures signed under the authority of the present Act by a mayor, warden
or syndic, as the case may be, shall supply and take the place of the debentures whic};
the municipality or corporation was bound to execute and deliver to the Treasurer of
the Province, for the amountor the balance due on its subscription appropriated to the
construction of the said road by the Act 39 Vict. c. 2.

10. The form of the debentures executed under the authority of the present Act by a
mayor, warden, or syndic, as the case may bez and the amount of each of such debentures
in sterling money or currency, may be determined by the Lieutenant-Govenor in Council,
who may also prescribe the manner of executing the coupons which are to be attached to
the said debentures.

11. If, at any time, any one of the municipalities or corporations mentioned in the said
Schedule A, whose debentures shall have been signed and executed by its mayor or
warden or by the syndic, in virtue of this Act, shall neglect during 30 days to pay
interest thereon or on portion thereof, as it may be bound to do, the sheriff of the
district in which such municipality or corporation Is situated is and shall be bound, on
the simple written declaration of a holder of such debentures or of his agent, supported by
an affidavit establishing the fact that the said interest is due to give notice in “ The
Quebec Official Gazette,” during 15 days that such municipality or corporation has
neglected to pay the interest due on its said debentures or portions thereof, and to



117

require the holders of such debentures to produce in his office a sworn statement of the
amount due to them for interest.

In default of payment on the expiration of such notice, the sheriff shall issue his
warrant for the total amount of the claims so filed, and he shall at once proceed to
impose and levy, upon the taxable property situated in such municipality or corporation-
in proportion to the valuc as shown on the valuation roll, a sum sufficient to cover the
amount due with interest and costs of delivery and levying..

12. If any one of the said municipalities or corporations is bound to provide a sinking
fund, for the redeeming of its debentures, signed and executed in virtue of this Act b;
its mayor or warden or by a syndic, as the case may be, neglects to provide annuall
for such sinking fund, the sheriff of the aistrict as aforesaid, on the written d eclaratio'rx
of a holder of such debentures or of his agent, supported by an affidavit establishing the
fact, shall inform such municipaliy or corporation that such declaration has been made ;
and in default of its proying, to the sheriff within a delay of 15 days, that it has provide(i
for such sinking fund, the sheriff shall issue his warrant for the amount required to
provide for the sinking fund due, and shall at once proceed to impose and levy, on the
taxable property situated within such municipality or corporation in proporti(;n to the
value shown on the valuation roll, an amount sufficient to provide for the said sinkin
fund, with interest and costs of levying. 8

13. 'The sheriff shall have free access to the registers, rolls, and other documents or
archives of the council of every wunicipality or corporation where he shall levy monies
and may cxact the services of the municipal officers of such council. a ’

He shall cause to be delivered to him all documents or archives which to him may
appear necessary, and in the event of opposition, neglect, or refusal, he is authorised to
take possession .of them himself.

In default of payment of the amount required from a ratepayer, the sheriff shall first
proceed to levy this amount by seizure and sale of the moveable property of such rate-
payer observing the formalities prescribed by the code of civil procedure for the seizure
and sale of moveables; and if the proceeds thercof be sufficient, he shall pay over at
once, to the holders of d.ebentures who shall have filed their cléxims, on receiving tl‘le
interest coupons or a receipt, as the case may be, the amount which is due to them; and
if the sheriff has proceeded under thc authority of the preceling section, the eu’m S0
levied, after deducting the costs of levying, shall be depositedﬁ in the ;mndskof tile
Treasurer of this Province to be disposed of in accordance with the byelaw under which
the said sinking fund is due. ' ¢

If there is no moveable property or if it is insufficient, the sheriff shall proceed to the
seizure and sale of the immoveables levied upon, observing the formalities required b
the code of civil procedure for the seizure and sale of immoveables ; he shall then makei
return of the sale to the Superior Court, and the distribution of moueys will there be
made as in an ordinary suit, the amount levied by the sheriff to pay the interest and
provide for the sinking fund retaining the same rank as these claims would have had if
they had been levied and collected by the corporation or municipality itself.

14. As soon as the construction of that portion of the Quebec, Montreal, Ottawa, and
Occidental Railway extending from Quebec to Aylmer shall allow, the nu’mber of ,c:)m-
missioners composing the commission created by the Act 39 Vict. chapter 2 shall be
reduced to one commissioner only, who will be selected from among the members of
the Execative Council. This change shall be made by the Lieutenant-Governor in
Council, and to that effect a proclamation shall be issued and published in the “ Quebec
Official Gazette;” the incumbent of thisoffice may be changed from time to time by Order
in Council.

15. The commissioner so sclected shall have and may exercise all the rights, powers
and attributes which were conferred by the Act 39 Vict., cap. 2, on the three commi‘s:
sioners composing the said commission.

16. The Act 39 Vict. cap. 2. is in consequence amended.

17. The present Act shall come into force on the day of the sanction thereof,

ScHEDULE A.

Village of St. Jérome.
qulsh of St. Jérome.
Village of St. Scholastique.

Village of St. Jérusalem d’ A .
(Lachute). em rgenteuil

Parish of St. Sauveur de Québec.

City of Montreal.
City of Quebec.
City of Three Rivers.
County of Ottowa.
Village of Ste. Thérese de Blainville.
Parish of Ste. Thérése.
P3
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1 certify the above Bill to be a true copy of the Bill passed by the Legislative Council
and Legislative Assembly of the Province of Quebec, and reserved, on the ninth day of
March 1878, by his Excellency the Lieutenant-Governor of the Province of Quebec to
the pleasure of his Excellency the Governor-General of the Dominion of Canada.

(Signed) Boucsarpe BoucuerviLLE, C.L.C.

No. 6.
H. G. JOLY, Esq., to the Rieur Hon. Sir M. E. HICKS BEACH, Barr.

Brunswick Hotel, Jermyn Street, London,
Siw,. ) May 6, 1879.

In the interview which you did me the honour to grant me this afternoon, you
suggested that I should send you a draft of the points that might be submitted to the
Honourable the Judicial Committee of the Privy Council, should it be decided by the
Government to refer the matter to that high tribunal, as requested by his Honour the
Lieutenant-Governor of the Province of Quebec.

I will begin, with your leave, by making a few brief remarks upon the events con-
nected with this matter.

The Lieutepant-Governor dismissed the De Boucherville Ministry, who were supported
by a majority of the Legislature, and called in a new ministry, who assumed the respon-
sibility of his act.

He gave at once to the Province the occasion of pronouncing upon that act by
dissolving the House.

The verdict of the Province, with a full knowledge of the causes of dismissal of the
late ministry, was an approval of the Lieutenant-Governor’s act, for the elections resulted
favourably to the new ministry, who were supported through the following scssion by the
House newly elected. .

While those elections were pending a motion was brought in the House of Commons
at Ottawa, on the 11th April 1878, to censure the Lieutenant-Governor of Quebec.

That motion was defeated on the ground that it was not judicious to interfere into a
matter which was just then in the hands of the electors of the Province of Quebec, who
were called to pronounce judgment upon it.

Later on, in September last, the Federal elections took place, and upon a new issue
(quite foreign to this matter) the power changed hands. In the new House of Commons
the motion of censure of the 11th April 1878 was brought up once more, in the very
same words, after an interval of nearly one year, and was carried.

The Federal ministers, who had allowed so many months to elapse without acting,
under the pressure of that strong party vote, advised his Excellency the Governor-General
to dismiss the Lieutenant-Goveraor of Quebec; such appears to have been their first
step.

Subsequently they advised his Excellency to refer the matter to the Imperial Govern-
ment, or they consented to its being referred. Whatever obscurity may exist on that
point, it is clear the matter has been referred.

If the grounds for dismissal were so strong, and the power to dismiss so clear, why was
not the Lieutenant-Governor dismissed without referring the matter to the Imperial
Government.

What is the Imperial Government called upon to decide ? Is it whether the Lieutenant-
Governor had the power to dismiss his ministers, or not? No one appears to entertain
any doubt on that point.

Is it whether the Lieutenant-Governor has exercised his power with wisdom, or not, in
taking the administration of the affairs of the Province out of the hands of one ministry
to place it in the hands of another? I respectfully submit that the Province of Quebec
is the only party directly interested on this point, and therefore the best judge of it.

In the absence of any direct information on the subject, [ must suppose that the
questions submitted to the Imperial Government relate to the following points, and those
are the points which I take the liberty of proposing as fit subjects for the consideration
of the Honourable the Judicial Committee of the Privy Council.

1. With whom does the power of dismissal rest? In making a distinction between the
authority that appoints and the authority that can_dismiss the Lieutenant-Governors,
had not the framers of the British North Americd Act the intention of placing the
Lieutenant-Governors in such a position as to enable themn to discharge their guties
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irrespective of the changes of party governments that might take place at Ottawa during
the five years of their tenure of office ?

2. Can a Licutenant-Governor be dismissed by the Federal Government for an act in
which he has not exceeded his powers and jurisdiction, such as defined by the British
North America Act of 1867, an Act which his Province has ratified, and which does not
interfere in any way with Federal interests ?

Who can throw more light on those questions than the IHonourable the Judicial
Committee of the Privy Council, whose decisions are received in Canada, as in every
other part of the British Empire, with profound respect and perfect confidence ?

I have, &c.
The Right Hon. Sir M. E. Hicks Beach, M.P., (Signed) H. G. JOLY.
Colonial Secretary.

Government House, Quebec,
MY DEAR Sig, April 24, 1879.

As you have been selected by the Executive Government of the Province of
Quebec to proceed to England for the protection of the autonomy of that Province, in
the matter of the refererce made by the Government of the Dominion of Canada to the
Imperial authorities, regarding the proposed dismissal of the Lieutenant-Governor of the
Province of Quebec, I hereby authorise you, in so far as I am personally interested in
that reference, to represent me or to have me represented before the Imperial Govern-
ment, the Honourable the Privy Council of Her mnost Gracious Majesty, or before the
Honourable the Judicial Committee of the Privy Council.

As it would be desirable that a judicial decision should be arrived at in a matter so
deeply affecting the interests of this Province, I feel that it would be more gratifying to
the people of Canada were this case referred to that high tribunal.

I bave, &c.
The Hon. Henri Gustave Joly, (Signed) L. LETELLIER.
Commissioner of Agriculture and Public Works,
and Premier, Quebec.

No. 7.
H. G. JOLY, Esq., to COLONIAL OFFICE.

N Brunswick Hotel, Jermyn Street, S.W.,
Sir, London, May 13, 1879.

Since addressing you my Memorandum of the 6th instant,* by which I requested
that the Letellier matter might be referred -to the Honourable the Judicial Committee
of Her Majesty’s Privy Council, it has occurred to me that the same course might be
followed as was adopted last year in the case of a dispute between the Governments
of Ontario and Quebec, as to the validity of an award affecting the financial relations
existing between the two Provinces. This was referred to the Honourable the Judicial
Committee of the Privy Council under the 4th section of 3rd and 4th William the
Fourth, cap. 41, which enacts as follows :— ,

¢ That it shall be lawful for His Majesty to refer to the said Judicial Committee for
hearing and consideration any such other matters whatsoever as His Majesty shall think
fit, and such Committee shall thereupon hear and consider the same, and shall advise His
Majesty thereon in manner aforesaid.”

I will sum up the two points to be referred in a very few words.

First. In whom does the power of dismissal of the Lieutenant-Governor rest under
sections 58 and 59 of the British North America Act; and

Second. Whether the dismissal by the Lieutenant-Governor of the ministers, was, as
alleged in the resolution of the Dominion Parliament, cause for removal of the said
Lieutenant- Governor from office sufficient within the meaning of the above-mentioned
59th section.

I have, &c.
The Right Hon. Sir M. Hicks Beach, (Signed) H. G. JOLY.
Colnnial Secretary.

* No. 6.
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No.
H. G. JOLY, Esq., to

OLGNIAL OFFICE.

Brunswick Hotel, Jermyn Street,
SiR, London, May 15, 1879.

In the Letellier matter, since our interview of the 6th instant I had the honour
to send you 2 Memorandum dated the same day, stating the points for reference to the
Honourable the Judicial Committee of the Privy Council, and on the 13th instant, a
letter quoting a precedent for such reference, and the law under which it could be made
(enclosed please find printed copies of those two documents).

I respectfully submit that since the power to refer to the Judicial Committee
exists there can be but little doubt as to the opportunity of exercising that power.

In our interview of the 6th instant we did not enter into the merits of the case, and
did not discuss the justice or wisdom of the Lieutenant-Governor when he exercised
his undoubted right to dismiss his ministers.

You will doubtless remember telling me that you had been compelled to blame the
Governor of one of the Colonies, for sanctioning a measure of his ministers which inter-
fered with vested rights, viz., with those of members of the Civil Service.

You will not blame the Lieutenant-Governor of Quebec for refusing to saunction a
measure of his ministers which interfered most violently with vested rights {as their
Railway Bill did), and for dismissing those ministers who introduced it and carried it on
without his consent.

Allusion has been made to our small majority in the new House, as not showing a
very strong verdict of the Province in favour of the Lieutenant-Governor.

Since my arrival in England I bave been informed by cable message, that two of the
Opposition members, whose election was contested, but who nevertheless voted against
the Lieutenant-Governor, have been unseated ; in a small House like ours, consisting of’
only 65 members, this is an important change, and must have due weight in appreciating
the verdict rendered in favour of the Lieutenant-Governor. )

The arguments brought against Mr. Letellier in Canada have been answered in
the documents laid betore you. DBut if any new arguments have been brought here
which you consider of sufficient importance to require an answer, I will be grateful if
the occasion is offered me to answer them.

G w

I have, &c.
The Right Hon. Sir M. Hicks Beach, (Signed) H. G. JOLY.
Colonial Secretary.
No. 9.
: COLONIAL OFFICE to H. G. JOLY, Esa.
Str, Downing Street, May 20, 1879.

[ ax directed by the Secretary of State for the Colonies to acknowledge the
receipt of your letter of the 15th instant,* which, with those previousl, addressed to him
by you on the 6th and 13th instant,} has reccived his attentive consideration.

2. In your letter of the 13th instant you quoted, as a preceden! for referring to the
Judicial Committee of the Privy Council certain questions affecting the case of
Mr. Letellier, the course adopted last year in referring to that Committee the dispute
between the Governments of Ontario and Quebec, in the matter of an arbitration and
award under the 142nd section of the British North America Act, 1867.

3. Sir Michael Hicks Beach desires me to remind you that in this instance there was
not only a mutual agreement between the two Provincial Governments that the question
should be submitted for the opinion of the Judicial Committee, but a statement of the
facts in the form of a special case was adopted by both Governments, and Her Majesty
having been pleased to refer this special case to the Judicial Committee for hearing and
consideration, the questions of law upon which a judicial decision was desired were duly
argued by counsel before the Committee, and the proceedings followed the usual course
of the appellate tribunal.

4. The present circumstances are very differecnt. No special case has been agreed
apon ; a reference to the Judicial Committee is only desired on behalf of Mr. Letellier,
and, looking to these facts, and to the nature of the questions which you have proposed,

the course which was followed last year does not appear to Sir Michael Hicks Beach to
justif)' similar action in the present case.

* No. 8. 1 Nos. 6 and 7.



121

5. There is, however, a precedent very closely rcsembling in its circumstances the
question now at issue. In 1872 the House of Commons of Canada resolved that if
possible the opinion of the Judicial Committee of the Privy Council should be obtained
as to the right of the New Brunswick Legislature to make certain changes in the school
law, with the view of ascertaining whether the case came within the terms of the
4th subsection of the 93rd clause of the British North America Act, 1867, which
authorise the Parliament of Canada to enact remedial laws for the due execution of the
provisions respecting education in the said Act.

6. My predecessor referred this resolution to the Lord President of the Privy Council,
with a request that he might be informed whether it was one on which the opinion of the
Judicial Committee might properly be obtained ; and it was then decided that, there
being nothing in the case which gave the Queen in Council any jurisdiction over the
question, Her Majesty could not with propriety be advised to refer to a Committee of
the Privy Council a question which the Queen in Council had no authority to determine, -
and on which the opinion of the Privy Council would not be binding on the parties in the
Dominion of Canada.

7. Having regard to the decision come to after careful consideration on that occasion,
Sir Michael Hicks Beach is unable to adopt your suggestion that the case of Mr. Letellier
should be referred to the Judicial Committee.

I am, &c.
H. G. Joly, Esq. (Signed) ROBERT G. W. HERBERT.

No. 10.
H. G. JOLY, Esq., to to the Ricur Hon. S;x M. E. HICKS BEACH, Barr.

Brunswick Hotel, Jermyn Street, London,
SIR, May 22, 1879.

I nave been notified by your letter of the 20th inst.,* received yesterday, that you
are unable to adopt my suggestion that the case of Mr. Letellier should be referred to
the Judicial Committee of the Privy Council. '

In making that suggestion, I did not intend to express any doubt as to the wisdom
and justice of Her Majesty’s Government in dealing with the question. I feel certain
that since they have decided to deal directly with it, they will render full justice to all
parties concerned.

The reasons assigned by Sir John A. Macdonald in the House of Commons at Ottawa
for his Excellency the Governor-General wishing to have the case referred to Her
Majesty’s Government are as follows :—

“ That as the Federal system introduced by the British North America Act of 1867
was until then unknown in Great Britain and her Colonies, there were no precedents to
guide him to a decision in the present case, and as it would settle the future relations
between the Dominion and Provincial Governments, so far as the office of Lieutenant-
Governor was concerned, he deemed it expedient to submit the advice offered him and
the whole case and attendant circumstances to Her Majesty’s Government for their con-
sideration and instructions.”

You will notice that it is expressly admitted, in Sir John Macdonald’s declaration
to the House, that, ““the decision in the present case will settle the future reclations
“ between the Dominion and Provincial Governments so far as the office of Lieutenant-
“ Governor is concerned.”

So this is a question the decision of which affects both the Federal and the Provincial
Governments, consequently in justice the decision of it cannot be left with the Federal
Government, one of the two parties interested.

I have come over to England in a double capacity, as representing the Lieutenant.
Governor of the Province of Quebec, and as representing the Province of Quebec, and I
enclose the two documents under which I am so authorised to act (documents A. and B.).

I take the liberty of referring you to document B. as it will show you from what point
of view the majority of the Province of Quebec considers this question.

It concerns that Province (and all the other Provinces in the Dominion) much more than
it does the present Lieutenant-Governor, in fact threats have already been uttered by
the press which supports the present Federal Governinent against Lieutenant-Governors
of other Provinces.

* No. 9.
N 334, Q
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The 71st clause of the British North America Act of 1867 enacts that :—

¢« There shall be a Legislature for Quebec consisting of the Lieutenant-Governor and
of two Houses, styled the Legislative Council of Quebec and the Legislative Assembly
of Quebec.”

What is the use of granting to the Province of Quebec (or any other) self-government,
and a Legislature of its own, if the Lieutenant-Governor, one of the three branches of
that Legislature, is to be removed at every change that takes place in the Federal Govern-
ment at Ottawa. .

"This would undoubtedly lead to a system of reprisals, the result of which it is not
difficult to foresee, and would unsettle completely the Government of the Provinces and
of the Dominion. ) .

If we enjoy what is called responsible government in the Province of Quebec, the first
principle of that form of government is that its head can do no wrong. There are always
ministers responsible for his acts. ‘ .

My colleagues and I, in accepting office we assumed that responsibility. Let those
who complain turn their attacks against us. .

‘They did so at first, throwing all the onus of the Lieutenant-Governor’s act upon us,
and calling upon the Province to condemn us. 'The Province has supported us.

And now that we have successfully resisted their attack, they turn away from us and
attack the Lieutenant-Governor himself at Ottawa (who they declared at one time was
not responsible), because there is now at Ottawa a new ministry hostile to the Lieutenant-
Governor.

When they attempted to censure him in the House of Commons on the 11th April
1878 (and were defeated), the majority of the House would then have asserted by a
direct vote the principle of non-intervention by the Federal Government in provincial
affairs, and an amendment embodying those views would have been made to Sir John A.
Macdonald’s motion of censure, and carried, had he not resorted to one of those parlia-
mentary tactics (of which he is a master), by introducing his motion as an amendment to
the motion that the Speaker do now leave the chair, to go into committee of supplies,
which precluded any amendment, so that the majority could only vote in the negative,
instead of asserting the principle of non-intervention by a clear and precise motion.

The official report of the debates in the Canadian Hansard shows how bitterly the

majority complained of the means taken to prevent a solemn expression of opinion upon
that point.

The same spirit characterises the proceedings of the same party, when the last vote of
censure was taken nearly twelve months afterwards. They were then in the majority
(owing to the commercial depression that induced the electors to adopt their policy of
protection at the general elections of September last), and they raised the previous
question immediately after the motion of censure had been placed in the Speaker’s hands
so as to preclude once more a frank and direct expression of opinion on the question of
non-intervention in provincial affairs.

But if we are not to be ruled by the principles of responsible government in the
Province of Quebec, if the Lieutenant-Governor §and not his Cabinet) is to be held

directly responsible for his acts, will anyone pretend that he is to be dismissed if he has
committed no wrong ?

I respectfully maintain that he did nothing more than his duty in dismissing the
DeBoucherville ministry.  He would have deserved censure had he sanctioned measures
of his ministers which interfered with vested rights, acquired by solemn contracts and
protected by the laws of the country.

I now enclose an authentic copy of the Railway Bill, introduced by the De Boucherville
Government without the consent of the Lieutenant-Governor, and which, with thc help
of their majority, they forced through the House (document C.).

You will see that this measure was intended to deprive the cities and municipalities, who
had undertaken to pay considerable sums of money towards the building of the Govern-
ment Railways under certain conditions, from the right of withholding payment until those
conditions had been fulfilled, and of appealing to the courts of justice for protection.

That Bill enacts that the Government itself will decide when it has fulfilled the con-
ditions under which it can claim the payment of the municipal subscriptions, and “ no
¢ objection, exception, reason, plea, or opposition shall avail to justify any of the muni-
¢ cipalities or corporations’ (see section 5) in refusing to deliver its debentures. Pro-
visions of thc most arbitrary nature are contained in the following sections of the Bill, for
the purpose of enforcing the payment of the said debentures.
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It was asserted by the De Boucherville ministry, as an apology for such legislation (as
will appear by the official correspondence in your hands), that a similar measure had been
passed in Ontario.

[ deny that most emphatically, the case was quite a different one. The Ontario law
was a beneficial one, facilitating in every way, and on the most advantageous terms, the
reimbursement of sums advanced Jong ago by the Goverament to the municipalities for
local improvements ; this measure, ob the contrary, had only one object in view, viz.,
enabling the Government to obtain by force from the municipalities moneys to which
the Government had then no right, and preventing those municipalities from appealing to
the courts of justice.

The explanations given by Mr. De Boucherville himself to the Lieutenant-Governor,
in his letter of the 27th February 1878, (page 5 of the Blue Book entitled Return to an
Address of the House of Commons at Ottawa), show under what a strange delusion he
must have been labouring when he says: “ I humbly submit to your Excellency that a law
« devised for the better securing of the execution of a contract cannot have a retroactive
« effect. It enacts for the future, and its objects are the respective interests of the parties.”

It enacts for the future it is true, but only in so far as it compels the payment of moneys
which could only be claimed in virtue of solemn contracts passed years ago (and by
which both contracting parties were bound), under special conditions that have not been
fulfilled, and it deprives one of the parties of the protection of the courts of justice,
when it claims the fulfilment of those conditions. The municipalities affected by that
measure strongly protested, but to no purpose.

Since the new Government has come in satisfactory arrangements have been made between
the Government and the municipalities, without any recourse, on the part of the Govern-
ment, to any coercive measures, merely by dealing fairly with them.

I have commented at length upon that point in order to show that the Lieutenant-
Governor, in exercising the power vested in him of dismissing his ministers and appointing
others in their stead, had acted with strict justice and done but his duty. )

His immediate appeal to the Province of Quebec by a dissolution of the House resulted
in a verdict in his favour. Within the last few weeks two of the members of the present
Opposition, who voted in the last session of the Legislature to condemn the act of the
Lieutenant-Governor, while the right to their seats was contested, have been unseated by
the courts of justice, which, in a small House like ours, increases materially the vote in
favour of the Lieutenant-Governor ; one of them is declared disqualified by the court.

As, in the reference to Her Majesty’s Government, it was proposed to submit the
whole case and attendant circumstances, I hope I will be excused for having entered into
those detaiis.

There are several other points which deserve to be submitted to Her Majesty’s Govern-
ment in order that it should become possessed of the whole case. Prejudices may have
been created in the minds of those who are to pronounce judgment, which they will not
refuse me the occasion to try and dispel; the opponents of the Lieutenant-Governor may
have hinted at the sacrifice of the Lieutenant-Governor as the easiest mode of getting out
of this difficulty. Her Majesty’s Government is too generous to follow such advice, if it
has been given.

I respectfully trust that I shall be allowed to give full explanations, or, in my absence
(as T am compelled to return to Canada next week for the meeting of our Legislature in
June), that Her Majesty’s Government will grant a hearing to such person as I may
authorise to represent me, in virtue of the powers given me by his Honour the Lieutenant-
Governor and by the Government of the Province of Quebec.

1 have, &c.
The Right. Hon. Sir M. Hicks Beach, (Signed) H. G. JOLY.
&ec. &c. &c.

Enclosure A.

My DEear Sig, Quebec, April 24, 1879,

As you have been selected by the Executive Government of the Province of
Quebec to proceed to England for the protection of the autonomy of that Province in
the matter of the reference made by the Government of the Dominion of Canada to the
Imperial authorities regarding the proposed dismissal of the Lieutenant-Governor of the
Province of Quebec, I hereby authorise you, in so far as I am personally interested in
that reference, to represent me or to have me represented before the Imperial Govern-
ment, the Honourable the Privy Council of Her most gracious Majesty, or before the
Honourable the Judicial Committee of the Privy Council.

Q2
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As it would be desirable that a judicial decision should be arrived at in a matter so
deeply affecting the interests of this Province I feel that it would be more gratifying to
the people of Canada were this case referred to that high tribunal.

I am, &ec.
The Hon. Henri Gustave Joly, (Signed L. LETELLIEE.
Commissioner of Agriculture and Public Works, ) .
and Premier, Quebec. -

Enclosure B.

To the Hon. Luc LererLier pE St. Just, Lieutenant-Governor of the Province of
Quebec, &c.

ReporT OF A COMMITTEE OF THE EXECUTIVE CounciL oN MATTERS REFERRED TO THEIR
CONSIDERATION.

Present :—The Hon. Mr. Ross, in the Chair.
The Hon. Messrs. JoLy, MARCHAND, STARNES, LawGELiER, CHaUuVEAU, in Council.

ON MATTERS OF STATE.

MaAay 1T PLEASE YOUR EXCELLENCY,

Tur Honourable the Treasurer of the Province, in a report dated the 24th of
Avpril instant (1879), sets forth that the dismissal of his Honour the Lieutenant-Governor
was demanded of his Excellency the Governor-General because of the removal from office
by his Honour of the Cabinet of M. De Boucherville.

That the Cabinet of his Excellency the Governor-General recommended the said
dismissal, but that his Excellency has referred the whole question of the said dismissal
to Her Majesty’s Government.

That in the declaration by which Sir John A. Macdonald communicated to the
Commons of Canada, the said decision of his Excellency the Governor-General, he said
that he and his colleagues of the cabinet of his Esxcellency the Governor-General had
considered it their duty to advise his Excellency to dismiss his Honour the Lieutenant-
Governor for the rcason that after the vote of censure upon the conduct of his Honour
the Lieutenant-Governor, adopted last year by the Senate, and this year by the Commons
of Canada, the usefulness of his Honour as such Lieutenant-Governor was gone.

That if a Lieutenant-Governor could be dismissed by a vote or a censure of the Senate
and House of Commons, the result would be that the duty of a Lieutenant-Governor
would be so to govern as to obtain the approval not of the local but of the federal
legislature. '

That the adoption of such a principle would cntirely destroy the autonomy and the
independence guaranteed to the Province by the British North America Act of 1867.

That the maintenance of the said local and provincial autonomy and independence
imperiously demand that questions of purely local and provincial interest should not be
subjected to the control and influence of the Federal Legislature and the Federal Govern-
ment.

That the removal from office of the De Boucherville Ministry is one of those
questions of purely local interest, the settlement of which one way or the other can pro-
duce no effect either on Imperial or Federal interests.

That the houses of the Local Legislature alone are competent to appreciate the said
removal from office of the De Boucherville Ministry. '

That it is of the greatest importance for the maintenance of the institutions and
autonomy of the province that the Imperial authorities should refuse to sanction such a
principle as that which is submitted for their approval.

That the Executive of the Province to whom is confided its interests between the
sessml;: of the Legislature, are bound to adopt all legitimate means for preventing such
a result.

The Honorable the Treasurer therefore recommends that the Honorable Henri
Gustave Joly, Premier of the Province of Quebec, should, in the name of the said Pro-
vince, be_delegated to the Imperial authorities to uphold the rights of the Province of
Quebec in the matter of the said question of the dismissal of his Honor the Lieutenant-

Governor, and that he be authorised to adopt and take all necessary measures to secure
the success of his mission,
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The Committee concur in the foregoing report, and submit the same for the Lieutenant-
Governor’s approval.
, (Signed) Davip A. Ross,
Approved, 24th April, 1579. Chairman of Committee.
(Signed) L. LEeteLLier.

All which is respectfully submitted. (Signed)
Davip A. Ross,
Executive Council Chamber, Quebec, 24th April 1879. President.

-

Department of the Executive Council of the Province of Quebec,
Quebec, 24th April 1879.

I, tue undersigned, Clerk of the Executive Council of the Province of Quebec,
do hereby certify that the copy of the Order in Council, passed by the Lieutenant-
Governor of the Province of Quebec, on the twenty-fourth day of the month of April,
one thousand eight hundred and seventy-nine, bearing the number of one hundred
and eighty-five, transcribed partly on this page and on the two preceding pages is a
true copy of the original of the said Order in Council, deposited in the records of this
Department.

F. FortiER.

Enclosure C.
PRrROVINCE oF QUEBEC.

By His Excellency the Honorable Luc LererLier pe St. Just, Lieutenant-Governor of
the Province of Quebec.

To all to whom these Presents shall come—GREETING :

Taese are to certify that George Boucher de Boucherville, Esquire, of Quebec, in
the Province of Quebec, in the Dominion of Canada, and whose name is subscribed to
the annexed Bill, is Clerk of the Legislative Counci! of the Province of Quebec, in and
for that part of the Dominion of Canada called Province of Quebec, and that full faith
and credence are due and ought to be given to such signature and act in all places.

Given under my hand and seal at arms, at the City of Quebec, this twenty-fourth day
of April, in the year of Our Lord one thousand eight hundred and seventy-nine, and of

Her Majesty’s reign, the forty-second. By command,
Pu. J. JoLic@Eur, L. LeteELLIER.
_Assistant-Secretary.
No. 11.
COLONIAL OFFICE to H. G. JOLY, Esa. .
SIR, Downing Street, May 23, 1879.

I au directed by the Sectretary of State for the Colonies to acknowledge the
receipt of your letter of the 22nd instant,* stating certain circumstances connected with
the case of Mr. Letellier, the Lieutenant-Governor of Quebec, and enclosing certain
documents relating thereto and to your mission to this country.

Sir Michael Hicks Beach desires me to assure you that full consideration will be given
to your letter now under acknowledgment, and to any other statement on the subject which
you or any person whom in your absence you may authorise to represent you may
desire to place before Her Majesty’s Government.

I am, &ec.
H. G. Joly, Esq. (Signed) ROBERT G. W. HERBERT.
* No. 10.

Q3



126

No. 12.

H. G. JOLY, Esq., to the Rieur Hon. S;ik M, E, HICKS BEACH, Barr.

Brunswick Hotel, Jermyn Street, London,
SIR, May 27, 1879.

Berore leaving England allow me to thank you for the kind and courteous
reception you have given me whenever I have been called upon to communicate with
you, either verbally or by letter, in the Letellier matter.

When I requested, yesterday, your leave to enter into the merits of the case, and to
establish the truth of what I have always asserted, and still do assert, * that the Lieutenant
% Governor was fully justified in dismissing his ministers, and committed no wrong in
¢ doing so,” you stopped me by declaring that you would not enter into the merits of
the case, but would Immit yourself to cons;der as purely abstract questions (irrespective
of persons and facts) the two following points :—

Ist. With whom does the power of dismissal of a Lieutenant-Governor over one of the
Provinces of the Dominion of Canada rest ? .

9nd. Can the Lieutenant-Governor of a Province be dismissed for an official act which
affects only his Province ? ) '

Your promise that no charge brought against the Lieutenant-Governor of the Province
of Quebec would be allowed to weigh in the balance, and that no attention whatever
would be paid by you to the merits or demerits of his act, was in strict accordance with
what I had a right to expect from your sense of justice, since you would not allow me
to refute those charges nor to substantiate my assertion (repeated in my letter of the
22nd inst.)* that the Lieutenant-Governor had done no wrong. .

In that same letter (to which I take the liberty of referring you) I have given reasons
why the case should be decided here, and not referred back to the Federal Government,
who have acknowledged themselves as one of the parties interested in its decision, and I
hope those reasons will carry some weight in your mind.

I now return home with full confidence in your desire to render justice, and in your
due appreciation of the importance of this question, the settlement of which will so
materially affect the future relations between the Dominion and Provincial Governments,
and the permanency of the system of self-government which it was contemplated by the
British North America Act of 1867 to secure to each of the Provinces of the Dominion
of Canada.

I have, &ec.

The Right Hon. Sir M. E. Hicks Beach, Bart., (Signed) H. G. JOLY.

Secretary of State for the Colonies.

No. 13.

H. L. LANGEVIN, Esq., C.B,, to the Riear Ho~x. S MICHAEL HICKS
BEACH, Barr.

S, ' Batt’s Hotel, London, May 31, 1879,

I uave the honour to state that I have received intimation that the Quebec Legis-
lature will probably neet for despatch of business on the 19th of June next, and T and
my colleague, Mr. Al bott, have thought it our dnty to inform you of that fact, as bear-
ing upon the importance of an immediate settlement of the question now before the
JImperial Government. We venture to point out that it is now more than two months
since the House of Commons of Canada, as the Senate had previously done, pronounced
the conduct of the Lieutenant-Governor of Quebec to be unwise, and subversive of the
position accorded to the advisers of the Crown under responsible government ; and since
the Canadian ministry, in consequence of that declaration, recommended his dismissal,
and that the reference to the Imperial Government of the question as to what step his
Excellency the Governor-General should take under the circumstances, has suspended
further action in Canada. We would add that any material additional delay in deciding
upon that reference will result in the renewed exercise by the Lieutenant-Governor of

the highest functions of his office, after an emphatic condemnation of his conduct by both
Houses of the Dominion Parliament, and after the responsible Ministry of the Dominion,
supported by an unusually large majority of the House of Commons, bas determined
that his usctulness had ceased, and has advised his dismissal. In addition to the other
reasons for an early decision which we have already had the honour to suggest, we would
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therefore also submit that, having regard to the effective administration of the Govern-
ment of Canada, to the respect which it should command from its people, and to the
good government of one of its greatest Provinces, it is highly important that a decision
should reach Canada in time to enable appropriate action to be taken upon it before the
opening of the Quebec Legislature. :

I have, &c.
The Right Hon. (Signed) HECTOR L. LANGEVIN.
Sir M. E. Hicks Beach, Bart., M.P.,
&ec. &e. &e.
No. 14.

The Ricur Ho~x. S;is MICHAEL HICKS BEACH, Bagr., to GovERNOR-GENERAL THE
MARQUIS OF LORNE, K.T.

My Logrp, Downing Street, July 3, 1879.

Her Majesty’s Government have given their attentive consideration to your
request for their instructions with reference to the recommendation made by your
ministers that Mr. Letellier, the Lieutenant-Governor of Quebec, should be removed from
his office.

It will not have escaped your observation, in making this request, that the constitutional
question to which it relates is one affecting the internal affairs of the Dominion, and
belongs to a class of subjects with which the Government and Parliament of Canada are
fully competent to deal. I notice with satisfaction that, owing to the ability and

atience with which the new Constitution has been made by the Canadian people to
?ulﬁl the objects with which it was framed, it has very rarely been found necessary to
resort to the Imperial authority for assistance in any of those complications which
might have been expected to arise during the first years of the Dominion ; and I need
not point out to you that such references should only be made in circumstances of a very
exceptional nature. .

I readily admit, however, that the principles involved in the particular case now before
me are of more than ordinary importance. The true effect and intent of those sections
of the British North America Act, 1867, which apply to it, have been much discussed;
and as this is the first case which has occurred under those sections, there is no precedent
for your guidance. For this reason, though regretting that any cause should have arisen
for the reference now made to them, Her Majesty’s Government approve of the
course which you have taken on the responsibility and with the consent of your ministers,
and I will now proceed to convey to you the views which they have formed on the
question submitted for their consideration.

The several circumstances affecting the particular case of Mr. Letellier have been
fully stated in Sir J. A. Macdonald’s memorandum of 14th April, in Lieutenant-
Governor Letellier's letter of 18th April, and in communications which I have since
received from Mr. Langevin, who, accompanied by Mr. Abbott, has come to thig
country for the purpose of supporting the advice given by the Government of whick
he is a member, and from Mr. Joly, who was similarly empowered to offer any explana-
tions that might be required on the part of Mr. Letellier. If it had been the duty of
Her Majesty’s Government to decide whether Mr. Letellier ought or ought not to
be removed, the reasons in favour of and against his removal would, I am confident,
have been very ably and thoroughly put before them by Messrs. Langevin and Abbott,
and by Mr. Joly. I have not, however, had occasion to call for any arguments from
either side on the merits of Mr. Letellier's case. The law does not empower Her
Majesty’s Government to decide it, and they do not therefore propose to express an
opinion with regard to it. You are aware that the powers given by the British Nort,
America Act, 1867, with respect to the removal of a Lieutenant-Governor from office,
are vested, [not n Her Majesty’s Government, but in the Governor-General ; and I
understand that it is merely in view of the important precedent which you consider ma
be established by your action in this instance, and the doubts which you ‘entertain as to
the meaning of the statute, that you have asked for an authoritative expression of the
opinion of Her Majesty’s Government on the abstract question of the responsibilities
and functions of the Governor-General in relation to the Lieutenant-Governor of a
province under the British North America Act, 1867.

Q 4
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The main principles determining the position of the Lieutenant-Governor of a province
in the matter now under consideration are plain. There can be no doubt that he has an
unquestionable constitutional right to disiniss his provnqcml ministers if, from any cause,
he feels it incumbent upon him to do so. In the exercise of this right, as of any other
of his functions, he should, of course, maintain the impartiality towards rival political
parties which is essential to the proper performance of the duties of his office; and for
any action he may take he is, under the 59th section of the Act, directly responsible to
the Governor-General. _ )

This brings me at once to the point with which alone I have now to deal, namely,
whether in deciding whether the conduct of a Lieutenant-Governor merits removal from
office, it would be right and sufficient for the Governm:-Gene!'al, as in any ordinary
matter of administration, simply to follow the advice of his ministers, or whether he is
placed by the special provisions of the Statute under an obligation to act upon his own
individual judgment. With reference to this question it has been mnoticed that while
under section 58 of the Act the appointment of a Lieutenant-Governor is to be made
“ by the Governor-General in Council by instrument under the Great Seal of Canada,”
section 59 provides that ““a Lieutenant-Governor shall hold office during the pleasure of
the Governor-General ”’; and much stress has been laid upon the supposed intention of
the Legislature in thus varying the language of these sections. But it must be remem-
bered that other powers vested in a similar way by the Statute in the Governor-General,
were clearly intended to be, and in practice are, exercised by him by and with the
advice of his ministers; and though the position of a Governor-General would entitle
his views on such a subject as that now under cousideration to peculiar weight, yet
Her Majesty’s Government do not find anything in the circumstances which would
justify him in departing in this instance from the general rule, and declining to follow
the decided and sustained opinion of his ministers, who are responsible for the peace,
and good government. of the whole Dominion to the Parliament to which, according to
the 59th section of the Statute, the cause assigned for the removal of a Lieutenant-
Governor must be communicated. .

Her Majesty’s Government therefore can only desire you to request your ministers
again to consider the action to be taken in the case of Mr. Letellier. It will be proper
that you should, in the first instance, invite them to inform you whether their views, as
expressed in Sir J. A. Macdonald’s memorandum, are in any way modified after perusal
of this despatch, and after examination of the circumstances now existing, which since
the date of that memorandum may have so materially changed as to make it in their
opinion no longer necessary for the advantage, good government, or contentment of the
province, that so serious a step should be taken as the removal of a Lieutenant-Governor
from office. It will, 1 am confident, be clearly borne in mind that it was the spirit
and intention of the ¢ British North America Act, 1867,” that the tenure of the high
office of Lieutenant-Governor should, as a rule, endure for the term of years specifically
mentioned, and that not only should the power of removal never be exercised except for
grave cause, but that the fact that the political opinions of a Lieutenant-Governor
had not been, during his former career, in accordance with those held by any Dominion
Ministry who might happen to succeed to power during his term of office, would afford
no reason for its exercise.

The political antecedents and present position of nearly all the Lieutenant-Governors
now holding office prove that the correctness of this view has been hitherto recognized in
practice ; and I cannot doubt that your advisers, from the opinions they have expressed,
would be equally ready with the late Government to appreciate the objections to any
action which might tend to weaken its influence in the future.

I have directed your attention particularly to this point, because it appears to me to
be important that, in considering a case which may be referred to hereafter as a preccdent,
the true constitutional position of a Lieutenant-Governor should be defined. The whole
subject may, I am satisfied, now be once more reviewed with advantage, and I cannot
but think that the interval which has elapsed (and which has from various causes been
unavoidable) may have been useful in affording means for a thorough comprehension
of a very complicated question, and in allowing time for the strong feelings, on both
sides, which I regret to observe have been often too biIttlfrly eépressed, to subside.

ave, &c.
The Right Hon. the Marquis of Lorne. (Signed) M. E. HICKS BEACH.
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No. 15.

GoverNor-GENERAL THE MARQUIS OF LORNE, K.T. to the Ricar Hon. Sir
MICHAEL HICKS BEACH, Barr. (Received August 11, 1879.)

SIR, Quebec, July 28, 1879.
Wirh reference to my Despatch of the 9th of April 1879, and your reply,

of the 3rd of July 1879,} conveying the opinion of Her Majesty’s Government on the
case of Mr. Letellier, the former Lieutenant-Governor of Quebec, I have now the honour
to transmit for your information :

1. A copy of the memorandum with which I referred your Despatch to my ministers.

2. Their reply, informing me that after careful and anxious consideration they adhered
to thcir original decision that Mr. Letellier should be removed from his office of Lir
tenant-Governor.

3. My assent to that decision conveyed by te]egra}‘){h.

4, An approved Order in Council, based on the Resolution passed in the Dominion
House of Commons on the 14th day of March 1879, recommending that Mr. Letellier
be removed from his office of Lieutenant-Governor of the Province of Quebec.

I have, &c.
(Signed) LORNE,
The Right Hon. the Secretary of State for the Colonies, Governor-General,

&e. &c. &c.

MEemoraNDUM to the Privy Councir.

Citadel, Quebec, July 14, 1879.

The Governor-General having, with the assent of the Prime Minister, referred the
question involved in the proposed removal from his office of Monsieur Letellier, the
Lieutenant-Governor of Quebec, to the Imperial Government, herewith forwards for
the consideration of the Cabinet a copy of the Despatch in which the Secretary of
State for the Colonies gives the views of the Imperial Government.

The Cabinet will observe that the 39th section of the British North America Act is
not held by the Imperial Government to confer on the Governor-General the individual
right to maintain a Lieutenant-Governor in office. A

The Governor-General is by the Despatch informed that in the view of Her Majesty’s
Government he would not be justified in departing *“in this instance from the general
“ rule, and declining to follow the decided and sustained opinion of his ministers.”

He has, therefore, now to request the Cabinet to state if the opinion given by them
to the effect that they advise the dismissal of the Lieutenant-Governor of Quebec be
still their decided opinion, and if that opinion be sustained after full weight and due
consideration has been given by the Cabinet to the support afforded in the Province of
‘Quebec to” M. Joly, the minister who is by constitutional practice responsible for the
action of the Lieutenant-Governor.

In requesting the Cabinet to reconsider their advice, the Governor-General asks that
special attention be directed to the fifth paragraph, and those numbered seven, eight, and
nine of the Despatch of the Secretary of State.

To the Despatch from Her Majesty’s Government he desires to add nothing on his
own part, the Cabinet having been already confidentially placed in possession of his views.

It is to be desired that the opinion of the Cabinet as reconsidered be assented to by
all its members, and that the ministers now absent in England be communicated with
by telegraph for this purpose.

MEemoranpuM from Sir JouN Macponarp to His ExceLrLency THE GoVERNOR-(GENERAL.

Ottawa, July 21, 1879.
Tue undersigned, on behalf of himself and colleagues, has the honour to acknowledge
the receipt of the Despatch from the Secretary of State for the Colonies of the 3rd July
instant, and of the memorandum addressed to the Privy Council from his Excellency
with reference to it.

* No. 3, t No. 14,
N 334, R
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The Governor-General’s advisers, having fully considered the Despatch and his
Excellency’s minute, desire to state that after anxious consideration they adhere to
the advice previously tendered to him by the undersigned on their behalf for the
removal of Lieutenant-Governor L-tellier. They have not failed to give full weight
and due consideration to the support afforded in the Province of Quebec to M. Joly,
and have given their special attention to the fifth, seventh, eighth, and ninth paragraphs
of the Despatch as desired by his Excellency. This subject was fully considered by
his Excellency’s advisers immediately before the departure of Sir Leonard Tilley and
Sir Charles Tupper for England. These gentlemen concurred with the rest of their
colleagues in the opinion that in case the subject should be referred back by Her
Majesty’s Government, the advice should be renewed ; and this is therefore the
unanimous advice of the Cabinet.

(Signed) Joun A. MacpoNaLp,

TreLEGrAM sent to Sir Joun A. MacponaLp 23rd July 1879.

SuaLL consent to act on advice given after reconsideration of case by Cabinet. Order

in Council should be so drawn as to make clear sole responsibility of Cabinet for action
tak en.

(Signed) LornE,

Copy of a Report of a Committee of the Honourable the Privy Council approved of
by his Excellency the Governor-General on the 25th day of July 1879.

Tue Committee of Council have had under consideration a memorandum, dated
23rd July 1879, from Sir John A. Macdonald, to whom was referred the Despatch of
the Right Hon. the Secretary of State for the Colonies, dated 3rd of July 1879, on
the subject of the reference to Her Majesty of the recommendation made by your
Excellency’s advisers that Mr. Letellier, the Lieutenant-Governor of Quebec, should be
removed from his office, reporting that on the 14th March 1879 the House of Commons
of Canada passed the following resolution: ¢ That the dismissal by the Lieutenant-
““ Governor of Quebec of his ministers on the 2nd day of March 1878, was under the
¢ circumstances unwise and subversive of the position accorded to the advisers of the
« Crown since the concession of the principle of responsible government to the British
¢ North American Colonies.”

That a few days afterwards he, Sir John A. Macdonald, as first minister, waited on
your Excellency and informed you that after the resolution of the Senate in the last
session of Parliament, and the resolution of the House of Commons just referred to, it was
the opinion of your Excellency’s advisers that the usefulness of Mr. Letellier as Lieu-
tenant-Governor of Quebec was gone, and they advised that in the public interest it
was expedient that he should be removed from office. That your Excellency was
thereupon pleased to state that as the federal system- introduced by the British North
American Act of 1867 was until then unknown in Great Britain or her Colonies, there
were no precedents to guide us; that the decision on the present case would settle for
the future the relations between the Dominion and Provincial Governments as far as the
office of Lieutenant-Governor is concerned, and that your Excellency therefore deemed
it expedient to submit the advice tendered to you, and the whole case, with all the

attendant circumstances, to Her Majesty’s Government for their considerajion and
instructions.

That this decision of your Excellency was made with the assent of the Cabinet, who
thcn assumed and still assume the responsibility of the reference.

That he begs further to state that the Despatch from the Secretary for the Colonies
has been carefully reconsidered, and that it is the decided and sustained opinion of your
Excellency’s ministers that it is expedient and necessary that Mr. Letellier should be
removed from his office of Lieutenant-Governor of Quebec.

He further begs to report that the cause to be assigned for such removal according to
the provisions of the 59th section of the British North American Act, 1867, is that after
the vote of the House of Commons during last session and that of the Senate during the
previous session Mr. Letellier's usefulness as a Lieutenant-Governor was gone.
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That your Excellency’s advisers are fully aware of the responsibility of making this
recommendation, and they feel it their duty to accept it in every sense.
The Committee concur in the foregoing report, and submit the same for your
Excellency’s approval.
Certified,
W. A. HrvMsworTH,
Clerk Privy Council, Canada.

No. 16.

GoverNoR-GeENEraL THE MARQUIS OF LORNE, K.T,, to the Ricur Hon. Sir
MICHAEL HICKS BEACH, Barr. (Received August 11, 1879.)

Sir, Citadel, Quebec, July 28, 1879.

I nave the honour to inform you that the name of the Hon. Theodore Robitaille
having been submitted to me by my ministers for the office of Lieutenant-Governor of
Quebec in place of the Hon. Luc Lettellier de St. Just, I concurred in the selection, and
I enclose herewith an Order in Council confirming the appointment.

His honour the new Lieutenant-Governor was sworn in on Saturday the 26th instant.
I have, &c.
The Right Hon. Sir. M. E. Hicks Beach, Bart., (Signed) LORNE.
&c. &ec. &c.

Copry of a Rerort of Committee of the Hon. the Privy Council of Canada, approved by
His Excellency the Governor-General, the 26th day of July 1879.

On~ the recommendation of the Hon. Sir John A. Macdonald, the Committee advise
that the Hon. Theodore Robitaille, one of the members of the Queen’s Privy Council
for Canada, be appointed Lieutenant-Governor of the Province of Quebec in the room
and stead of the Hon. Luc Letellier de St. Just, removed.

Certified,
(Signed) W. A. HiMsworrh,
Clerk Privy Council, Canada.
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