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INDEX TO THF> JTJDICATUHE ORDINANCE AND

AMENDING ORDINANCES.

{Thr References are to Sections.)

AHATKIVIENT—none by rlaath whevn cause of action survives, 66.

in any case Itetween verdict and judgment, Of..

ACCOUNTS -of (ruardian, 31)3.

of lii|uidator, 393.

of receivei', 35)2.

ACCOUNTS AND KN(^U1UIP]S, 215-227-

allowances on taking, 220.

books of account may be directed to be taken as prima facie

evidence, 215.

creditors, advertise-— •

for, 223 et seq.

debts, claims etc., of, order for, may limit time within which claim

to be filed, 222.

persons not appearing to be barred, 498.

delay in taking, proceedings upon, 221.

directions in order for, to bo numbered 219.

executor.s, administrators and trustees, of 227.

heirs, next of kin. and etc., for, 222, 498

how made, 215.

items in to be numbered, 21(i.

personal estate of decea'^ed of, 218.

special directions as to taking of, 217.

verification of by affidavit, 216.

ACTI' )N--di8mi8aal of, for default in setting down, 154.

meaning of, 2.

on c<mtracc for less than $100, see Small Debt Prooelure.

ADDRESS-iUus-ry -r fictitiou-^, 73 as substituted by 3 of No 5 of

1894.

plaintiflf, of, to be end<irsed on writ, 22.
^

^

service, for ; of defendant, appearing in person, 72

of defendant's advocate, 72.

of plaintiff, suing in person, 22.

of plaintiffs advocate, 22.

when none given, 22, 73 as sub.stituted by 3 of No,

5 of 1894.

ADMINISTRATION— letters of, see Probatk, 462-469.

aale in action for, conduct of 386.

security may beVlispensed with , 464 (a) M,d<U,d by 5 of No..< of 189o.

for all assets in the Territories, 467.



18 Index to the .Judicature Okdinance

I

ADMLNISTllATOR -accounts of, to b.> i.assed, 14 of No 7 of 1895.

liability mi failure, 14 of No. 7 of IBi^o-

time for, U of No. 7 of ISlJo,

Hcl litorn, 4()1».

apjilication by, for adniini.stration, etc., 492.

executor and trustee, accounts of, 227.

application to Juda;e for advice, 499,

Htaymg action against, 492(10) a<lded by ti ui

No 7 of 189-).

other than personal representative, 464 (a) added by 5 of N<. 7

of 1895.

s.>curity by, dispensed with. 404 (n) added by 5 of No. 7 of 1895.

ADMISSIONS- 2U»;-2i;5.

costs of notice to make couipiisiug unnecessary documents, 2i;i

of proving documents when notice to make not given, 209.

of refusal to give, of documents 209.

of facts, 210.

of documents, 209.

notice to make, 209.

costs, 209.

of facts, 210.

notice to make, 210.

time for giving, 210.

judgment on, of facts made by pleading or otherwise, 211.

by notice, 208.

of documents, 209.

of facts, 210

proof of .signature to l)y afhdavit, 212.

by pleading, 208, 211.

l)y want of specific denial in pleading. 107.

.\T)^ERTISEMENT FOR CREDITORS, etc., 22.S et s.3q.

ADVOCATE -appearing for party formerly appearing personally, 29.

change of, 28.

declaration l)y as to issue of writ, 27.

AFFID.WIT, 273 297- accounts not to be annexed but made exhibits,

290.

advocate in the cause or pjirtner or clerk not to take, 288, 289.

alterations in to be initialled, 2«4.

alterations in accounts, verified by, not to be made by erasure,

296.

to l)e initialled, 295.

before whom to be sworn ; in the Territories, 27(>.

outside the Territories, 278.



AND Amending Ordinances. 19

AFFIDAVIT -Cuutiuxed.

belief, grounds of, to be stated in, when, 275.

certificate on exhibits to, title of, 297.

certified copies may be used, 287.

in ChajiiberB, 2<.»2, 293.

notice of intenti'in to use, to be given, 292.

previously read in Court may be used in, 29.'i.

confined to facts of deponent's own knowledge, except in inter-

locutory motions, 275.

costs of when setting forth matters of hearsay, etc. ,
275.

cross-examination on, 273.

order for, 273.

defective may be received, 28fi.

memorandum to be made upon, 28(i.

description and nbodc of deponent to be stated in, 280,

documents referred to m not to Ije annexed but made exhibits,

29(1,

erasure in, 284.

evidence by, 242.

on motion, petition, or summons, 273.

exhibits, certificate on, to bear short title, 297.

ex parte, applications, on to be filed when oi'der made, 291.

filed after time limited, not to be used without leave. 290.

filing of, necessary, 282.

form of, 279.

when more than one deponent. 281.

how entitled, 274.

prolixity in title, costs of disall<)wed, 274.

short style of cause, 274,

illiterate persons, by, 285.

in re})ly, by leave, 290.

interlineations in, 284,

interlocutory motions, on, statements na to belief with gmunds

thereof, admissible, 275.

jurat to, defects in, 28(>.

when mad^^ by illiterate or blind persons, 285

when more than om deponent, 281.

motion generjilly, on, 273.

not to be sworn l)efore advc-cate m the cause his agent, partner

or clerk, 288, 289

notice of intention to use. <>n Chamber applications, 292.

petition, on, 273.

;jcandalou3 matter in, striking out, 283.
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Sec.



AND Amending Ordinavcks. 21

AMENDMENTS TO ORDINANCE Crnhn^ed.

Sec. 405 (1) aiiR'ndecI by 17 of 1894, "occupHtion" for '" addi

tions " iu last lino.

Sec. 400 (I) amended Ity 18 of No 5 of 1894, " he sued by " for

" be sued" in 4th line.

Sec. 418 new section substituted.

Sec. 4<i4 new sub. sec, (a) added l>y 5 of No, 7 of 1895.

Sec. 492 new sub. sec. (10) added by ] of No. 7 of 1895

Sec. r»04 new section substituted by 7 of No. 7 of 1896

Sec. .^2.5 amended by 19 of No. .') of 1894, " there shall be paid to

each Slietitf and Clerk " for "each Sheriff and Clerk

shall be entitled to take " in the drst line

Sec 5^53 amended by 20 of No. r> of 1894 by inserting after

"tariffs" in 2nd line "whether under writs of

execution or otherwise."

Sec. 530 repealed by 21 of No. 5 of 1894.

Sec. 544 amended by 22 of No. 5 of 1894, by striking o\it "and

concurrent writs of .nuumrons may always be

issued."

Sec. 568 amended by 8 of No. 5 of 1895 to make vacatiiMi extend

from lUst .hily to .JOth Sept. and allow action U) be

set down for trial during vacation.

Sec 559 amended by 23 of No. 5 of 1894 by inserting after

' extend " in the 5th line " or the taxation of costs
"

Sec. 28 of No. 5 of 1894, amended by 11 of No. 7 of 1895, as to

number of copie.s of claim to be filed.

Sb". 30 (2) 37, 38, 40, 41, 42, 43 (1) of No. 5 of 1894, repealed

by 12 of No. 7 of 1895.

Sec. 41 of No. 5 of 1894, new .section substituted by 13 of No, 7

of 1895.

forms.

replevin bond amended by 10 of No. 7 of 1895 by sub

atituting new condition clause,

replevin writ amended by 9 of No. 7 of 1895, l>y ad-

dition of words.

small debt procedure, forms added by Schedule

to No. 5 of 1894. Form E repealed by 12 of

No. 7 of 1895.

AMENDMENT - 104-170.

clerical mistakes in judgments and orders, of, 174.

costs of, generally, 170.

general power of Court to allow on any proceeding, 175.

pleadings, of, 104-173



22 Indkx to thk Judicature Okdixance

AMENDMENT- CmitmMe(«.

pleadings, of, application for leave to make, 109.

when may be made, 169.

claim. vvidn>ut leave, Irtn.

coats ni, l(i9-176.

counterclaim, !)<).

(lefi)udnnt, by, without leave, when, 1H6.

ilelivory of, time for, 173.

disallowance of, 107.

diBcretion of Court in allowing, 104.

failure to make ,'ifter order for, effect of, 170,

generally, 104.

marking date of order for leave to make, 172

manner of, 171, 172.

plaintilF by, without leave, when, 105.

time for, 105.

opposite party to plead aftei', 108.

APPEAL-generally, 502-517.

entry of for argument on first entry day, 517-

failure, effect of, 517,

evidence on, 51ii.

from order of Judge in Chambers, 8.

interlocutory order not to prejudice, 514.

leave of Court or Judge appealed from necessary, 503.

new evidence on, 509,

new trial ordered, when, 510.

as to part only, 510, 511.

none from judgment by consent or for costs, 502

notice of motion, 505.

amendment of, 507.

grounds to bo stated in, 505.

not to operate as stay of proceedings, 515.-

aervice of, time for, 500.

on whom, 508.

power of Court on, 509.

security on, 504.

as substituted by 7 of No. 7 of 1896.

application for, 504, as substituted by 7 of No. 7 of 1«95.

time for, 504, as substituted by 7 of No. 7 of 1895.

stay of proceedings on, 512.

none without order, 516.

without leave, when allowed, 503.
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AND Amending Oudinanckh. 23

APPEA RANGE -iiction for recovery of land by landlord, in 7U.

limited in piirt, 78.

by person not a party to writ, 75.

applicdtion for leave to enter.

affidavit in support of, 75.

contents of, 7i>-

,, becomes a defendant, 77.

what to contain when tenant of landlord in

po.ssefl8ion, 70.

address of advocate, memorandum of, 72.

default of, 7.'{. as substituted liy '.^ of No. 5 of 1894.

defendant in person, of, 72,

illusory or fictitious, 7:5, as substituted by M of No. 6 of

1894.

service, for, to be stated in, 72.

application to strike out and si^n final judgment in action for

luiuidated demand, %, 90 (1) added by 5 of No. 5 of 1«94.

application to strike out; affidavit in siipport of, 90.

by whom to be made, 9(t.

examination of deponent on, 98.

to be served with summons, 97.

judgment for part of claim, 98.

leave to defend, when <,nven, 101.

bringing sum into Court, 98.

conditional. 101.

given to one defen<lant and not to all, lOO.

part of claim, as to, 99, 90 (1) added by 5 of No. 5 of 1894.

showing cause against, 9(), 98.

<m affidavit, 90, 98.

summons, by, 97.

two clear days notice, 97.

where another cause of acti.jn, joined to debt or

liquidateil demand, 90 (1) added by 5 of No. 5 of

1894.

default of, see default of appearance, landlord, by, in action for

recovery of land, 76.

limited in action for recovery of land, 78.

memorandum of ; contents of, 72.

address for service to be stated in, 72.

not entered, service of papers 73 as substituted by 3 of No. 5 of

1894.

some defendants, by. but not by all, 79.

order on, 79.



24 InDKX to TIIK Jl'DICATUUK OllblNANCB

Al'PKAJtANC'E CnnfhninL

time for, 21, 71, Hiriondod l)y 2 of No. 5 of 181)4.

ill cHse I if Horvice outof jiiriHiliction, 34

ASSIGNMENT OF CIIOSK IN ACTION iiiterpleudor in case of dis

pute, 10.

ATTACHMMNT- before jwdgiiHuit, :«>4,4(X).

oxoiiiptions 111 case of, lidi.

writ of, :VM.

HllidHvils for, contents of, IVM.

form of, ap[)on(lix.

not to interfere with procedure of cause, 398.

return of, .".iMI,

to debtor on furnishing security, 397.

aei/uru on, of porishiible goods, 4(K).

proceedings on 395.

service of, on debtor 395.

setting aside 399.

B.

BANKERS liOOKS- inspection of 181,

BILL OF FXCHAN(;E, etc. -lost, action on 121.

taken in execution, 341, .'542.

c.

CAUSE— nieaning of. 2.

CESTUI QUE TRUST- cl.iim of, on express trust not barred by

Statute of Limitations. 10. (1)

CHAMBERS
ad in ini.stration at 491, 492.

ai)pIications at, 483-499.

evidence on, 494

ex parte w hen to be by summons, 484.

by sumiar/iis, 483.

e.ijierts, assistance of , 497.

guardian ad litem, 499

iliulgoiii, power of Judge in Court, 5.

jurisdicti(ui at, 491, 492.

order for account or eiKjuiry, exclusion of parties failing to prove

claim, 498.



AND AMKNU1N(J UkDINANCKS. 25

-CHAMBEP.S (Jnritiiuwd.

suminouH, iKljounmient of, 490.

iipplicdtiuu to be by when, 48.'^.

failure to attend on, 487.

coHtfi in case of, 48!).

procoedini|ft oi\, 487, 489,

reconsideration of, 488.

costs in case of, 488.

not to be altered after signed, 485.

perHons to be Hi-rved, 49."3.

return of, judgment on, 495.

directions as to execution of, 496.

service of, time for, 48H.

CHANGE OF PARTIES- (5(i (59.

on assignment, creation or devolution of estate or title pendente

lite, 00.

order for contuiuance of proceedings by or against representji-

tive.s, (57.

on death, marriage, etc., pendente lite, (5(5.

survival of causes of action on, 06.

devolution of estate by operation of law on, 06, 67.

on insolvency, 66.

order to carry on proceedings between continuing and new

parties, (58.

CLAIM—statement of, see Plkadinus.

CLAIMANTS— see Creditoks.

CLERK -bool<8and forms for use of, property of Government, 557.

duties of, 17, 1 of No, 7 of 1895.

fees of, 525, amended by 19 of No, 5 of 1894.

on setting case down for trial, 536, repealed by 21 of No. 5

of 1894.

taritf of to be posted up in Clerk's Office, 551.

to be paid in advance, 5:W.

securities, oath of ottice and duties of , U-17.

COMMISSIONERS-who to be, 545.

without the Territories, 546.

CONCURRENT WRIT OFSl'MMONS—
how issued, 2,'<.

how long in force, 24.

for service out of district, 21 (.'5).

time for issuing, 24.

CORPORATION— judgment against, enforcement of, ;535.

service of writ of summons, on 31 (.5).
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COSTS r>l 8-51^4.

of ndvDCiito, 534.

of DofiMidiiiit vvhcMi PlaiiitiH' improperly joined. ;{7.

diH/illoWiiiiOf of mipioper or fniitlenB, 520.

in diMtretioii of Court or Judge, olS.

follow tho event on issues in fact and law, .Mfi.

trial l>y jury, olH
gro.tH Huni for, o'Jl.

of guardian ad litem, when advocate, r»2.'{.

Hocurity for, IMaintitr out of jurisdiction, ')'iO.

amount of, 521.

appeals ro Court in time, on, 504 as Hubstituted hy 7 of

No. 7 of i;V.)5.

bond for to be given to party demanding security, 522.

taxation of, 524.

a|)peal from, 521), 41)1 (7).

now uvideiu'.e on not penui.ssible, 51^0.

notice of, 527, 528.

C()rNTF.RCl.,AlM—anienduientof, see .Amenhment ok Pleadinom.

cross actifui, 10.'^

di.sorBt;ii>n to disallow or strike out, lO.'l.

may bo proceeded with if Plaiutifls acr.ion discontinued, lO.'i.

payment into Court in answer to, 142.

reply to, subject to rules for defence, 104.

to be detfiuiined before Plaintiff has execution, 131.

COntT IN BANC 5("V517.

appeal to, see A]>peal.

p{>wer to regulatt fees, 5.%.

sittings of, 50<).

adjournment of for want of «iuorum, 501.

trial Judge not availnliloto hear application, 51(5.

CUFDITDR'S ADVKRTISJ MKNT -for 22.i et seq.

exclusion of claim.~< aft< r time fi.ved by 222, 225.

how signed, 224.

length of, 2Llti.

publication of, 22."., 22(».

notice to, 223 22n.

publication of, 22.S, 22.5, 22(i.

D.

DAMAGES ill lieu of or 'ii addition to injunction or specilic perform
ance, 10 (1»).
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DKCLAHATOFIY .irrXJMENT 15l>.

action n.>t n\>rn to objoctitm for seekiii)^, 15S>.

DEFAULT OF AVPKARANCK-7i» H.'i, '.H)-9r».

Hnidtivit of service to l)e Hied before proceeding upon, 80.

judgment upon. Ml H."?.

mliniuiHtrHtion or piirtition, '.>4.

coBth, 81, 1>5.

detention of goodn etc., in action for, 82.

find liquidated demand, W.

foreclosure, '.H.

li(luidHted demand in action for, Hi.

mortgage action, '.14.

recovery of lands, '.M, '.•2.

and damagtsH, 1(2.

setting aside or varying, SK).

sotting aside or varying, '.ta.

writ to be filed, l)eforo proceeding on, or order dispensing HO a^

amended by 4 of No. o of IB'.M.

DEFAULT OF PLI:aD1N(j UJ4-1:U

dffence of noii delivery of, l'J4i;'.4.

in action for d(d)t or li«piidated demand ,
1*24.

where several defendants, 125.

in action for debt anddamagea, 128, l.'U.

goods and damages, 12(3.

where several defemlents, 127.

other actions, I'.i'J:.

where several defendants, 133.

party other than Plaintitl" or Defendant, by, i:i4,

recovery of land, 12',).

mesne profits etc., 130.

where defence put in as to i>art only, 131.

judgment as to part undefended, 131.

executu)n not r,o i.ssue without leave if defendant

has counter claim, 131

DEFENCE—amendment of, see amendment of Pleadings,

arising after action brought, 148.

defence delivered, 141».

delivery of further defence by leave, 149.

confession of, loO.

judgment on, 150.

not gailty by Statute, IOC.

not affected, IOC-

no otherdefence to be joined with, without leave, 106.
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Htrikin^ out, f<if nun-fompliuucf with order to pruduoe, 184.

time for (lelivory of, 71.

wiHuliawiil of pint nr nil l»y Iwiive, U)((.

I)EFKNIJ.\NT (lof.iuJt of iippedninco l.y, hO.

(iofinitiou of, L*.

DKFENDAN'I'S notice by, of claim for contrihiitioii or itulomnity

iigrtiiiBt (lodefeii'liiiits, «)4.

ai,'Hin.st tliifd pHrty, o7.

some fippeiinii<,'. Home nut, "I'J.

order on, 79.

some served , some not, 84.

order Htrikiiii,' out those not Horved, 84.

some within tho diHtritt, some without, \il.

coiicuirunt writ of suiiinions, 'Jl.

DTS(!HAK(JK OK ORDKIt FOR Si nsTITCTIONAL SERVICE -74

DISCONTIMANCE OF ACTION— HiO- Hi:?.

coMts on, 1(1*2,

judgment for costs on, lt)2.

l)y leave of Court or J iidge. 100.

notice of, 100.

by Plfiintirt' l)eft>re or iifter receipt of defence, 100.

stay of Hocond aition after until costs of first action paid, 163.

withdrawal of allegod grounds of defence or counterclaim only by

leave, 100.

withdrawal of defence. lOO.

of part of alleged cause of comi)laint, 100.

of record by consent, 101

DISCOVERY - adverse parties examination of, for, 187.

appointment for examination for, 190.

service of, 191

.

attendance of parties for examination, how procured, 190.

corporatmn, Officer of, may be examined for, 187.

costs of proceedings for, when disallowed, 2()7.

cross-examination of party examined for, 190.

default in making, j)enaUy for, 199.

defence may be struck out, 1!»9.

defendant,, when he may be examined for, 189.

examination for, 187-207.

apjieal from Examiner's decision, 198.

attendance of parties how procured, 190,

costs of to be costs in the cause, 20".

when disallowed, 207.
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iixaiiimation. deinurror to ijUOHtionH on, '2(M>,

dopoHitiotiH how taki'ii, 201 'JIKt.

c<)i)ioH of, 20;{, 204, .iiiuiiulod by 8 of No

5 of IHitl.

retniii of to Court, 204.

Bigiwituie of, 201.

whoii mhniHHiblo in uvidoiice, 20«>,

docuiuontH udmittotl on to be prodiicod for in8|)0otion»

m.
privilej^aid, iiond not bo produced, 15>7.

productul, copi«s of, to be certified l^y Ex-

aminer, VX^ (a).

Kxaininer nmy mport speoially, 20.'). anu«ndod by 9

of No. .") )f IHSM.

mode of conducting', 1!»4-I'.«).

non-attendance at, penalty for, 199.

notice of, length of, 191-192.

to be served on advocate or a^oni, 191-192,

amended by 7 of No. .^» of IH94.

of defendant, when, 1.^9.

of party to an insuo, when, 1H9.

<,f plaintitl', 1.S9.

OHicor taking nu-.y report speci.illy, 20;"), amended by

9 of No. ."> of lrt94.

order fur, 192

wlion not taken before clerk, 192.

notice to be aot vod on advotvi te or agent,

192, umonded by 7 of No. o of 1H94.

persons fur whose benefit action brought liable, to,

188.

procedure for, 19j, 192,

production of doounients on notice, 19.'^

refusal to answer <iueslioi\n, oi to bo sworn, 199.

to attend penalty for, 199.

short hand, ni.iy be taken in, 202, 20.'i.

signature dispenseil with. 20li.

8ubp. i-na for, 190.

execution in aid of, see execution, discoveryju aid of, :i64 :507-

orticers of corporation, examination for, 187.

persons on whose behalf action, brought by, 188.

plaintitl", when may be examined for, 189.

re-examination of party examined for, 19(i.
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DISCOVERY— C'oH^aivw/.

refusdl to answer (imistiou for, ponally H)9.

to iitteud exiiminafcion for, penalty. ll.K>.

suLpaMia to compel attendance for examinatioii, for, 190.

DISCOVERY OF DOCrMENTS-lTT 1S«5.

affidavit of, 177. 178.

what to specify, 178.

order for. 177.

application for to be ex parte, 177.

when may be made, 177.

failure to comply with, consequences of, 184.

fur trial of issue or other question before, 183.

see also documents.

DISMISSAIj of action -for failure to set down, lo4.

notice, on, lfi2.

for want of prosecution on noncompliance with order to produce,

184.

DOCUMENTS- atlidavit of, see Disc.oveky of DoruMENTS.

inspection of

advocate at otlico of, 181.

application for, 180.

attachment, of advocate for failure to notify client of

order, IHti.

( .f party for dis< .bedience to order for, 184.

application for,evidence on, 185.

answer to, 185.

bank books, 181.

notice to]U-oduct. for, where mentu.ned in pleadmgsor

attidavit, IfSO.

objection to, 180, 181?

order for, 182

application for, 182.

evidence on, 182.

failure to comply with,con.'ie(piences of,184.

place for, ISl.

notice to inspect, 181.

produce, 180.

production of, 180.

notice of, 180.

non-compliance with, effect of, 180.

order for, 179.

faiUn-e to comp' y with, oonsciiuencea of, 184.

time fur, after imtice, 181.
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B.

ENDORSKMENT-ouwrit (.f 8uminons, 22.

EQI ITABLE OR LECJAL RELIEF -afforded hh in High Court of Jus

tice in Ens^liind, V>, (1), (4).

EQI ITAULE \VA8TE- when tenant for lifo may not commit, 10, (2).

EQlTTY- rules of to prevail in case of contlict, 10, (11).

EVIDENCE -242 271.

affidavit, ))y, 242

not to be given without notice where made before

issue joined, 205.

certified copies admissible in, 243.

dejjositions not t(» be received in without consent except in certain

cases, 259.

without notice where made before issue joined, 205

impounded documents not to be delivered up or inspected without

order, 244.

interrogatories by, 242.

law of England in force, 548,

mode of giving at trial, 242.

perpetuation of testimony in action for, 270.

special directions as to, after trial, 264.

subsequent to trial, to be taken in same manner as at trial, 202.

taken in another ca\ise may be read l)y leave without order, 242, (a),

taken by Clerk or other coniDetent person by direction of Judge,

157, amended by of No 5. of 1894.

trial at, 242.

See also altidavit : examinations of witnesses.

EXAMlNATl(3iS' FOR DISCOVERY -see Dis(!ovkkv, 187-207.

EXAMINATION OF WITNESSES- 245-200.

attendance of witness, enforcing, 201.

for cross examination on afKdavit, 201

depositions, how taken and signed, 252.

not to be given in evidence without consent except in

special cases, 250.

to be returned to Clerk, 257.

disobedience to order for examination or production, 247.

examiner to be furnished with copies of proceedings, 250.

may administer oaths, 200.

expenses of witiu ;ses, 249.

ht>w to be conducted, 251.

objection to (jiiestions. :;)!.', :oo.
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EXAMINATION OF WITNESSES -Cr-H^mi^cd.

order for, 1^45.

practice on, same as at trial, 263,

production of docunient.s on ordor, 246.

questions olijectod to to be taken down, 252, 255.

refusal to attend or 1)6 sworn or to answer, 25."?, 254.

application to Court or .Judge on, 25.'3.

certificate of Exauiiner of, 263.

order to [)ay custs on, 256,

wan-ant to arrest on, 254.

special report of Examiner, 2.58.

order on. 258.

subpu'iia for, see subpfcna.

who may be present at, 251.

EXECUTION -317-363.

bills of exchange etc., taken in. Sheriff not bound to sue on with-

out ind enmity, 341.

transfer to execution creditor,

341.

discharge of Sheintl' m transfer, .342.

corporation, against, 335,

crops raken in, 344.

delivery of property by, 352.

separate writ for costs, 362.

discovery in aid of, 364 367.

covSts relating to, 367.

examination of judgn)ent debtor on, 364.

conduct money on, 366.

etnployee of debtor or other

person, 364 (a).

no 'irder to be made on, 364 (a;,

production of documents on,

.366.

judgment other than for paymeni of money, in case of, 365.

judgment or order t( abstain from doing anything, 322.

for conditional relief, 32.3.

to do any act other than payment of money,

323.

partner again.st, 324,

recovery of land, 320.

of money, 319.

mandate •y 3
udgmoi

of property other th .n land or jnoney, 321.

It, of, 3.34.
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moneys realized on to be paid over to execution creditor or ad-

vociite, J54.'i,

mortgages seized, notice required, 340,

on order for recovery of money, 317-

of order same as of jud<,'nient, 331.

by or against person not a party, 332.

partners m case of, 324.

poundage etc., on, ;<55.

possession by writ of, 320, 3;.)3.

separate writs for possession and costs, 3^4.

recovery of land by, separate writ for costs, 353-354.

SheniTs fees, dissatisfaction with, application to Judge, 3o().

uot to he collected without taxation, if same re-

(juired, ''(iO.

taxation of on requisition of either party, 359. amend-

ed by 14 of No. 5 of 1894.

appeal from to a Judge, 363.

duty of taxing Officer 361,

302.

to be included in levy under, 355.

when money made without sale, 350, 357.

stay of, 315).

Oil special grounds, 333,

time for, 319.

within which may issue, 329,

leave of Judge in special cases, 330.

writ of, :

against goods .
advertisement on seizure, dd8.

binds property .

only after delivery to

Sheriff, 337,a3 substi-

tuted by 2 of No. 7 of

1H95.

notice required in case of

bona fide sale and de-

livery, 337.

expiration of, after seizure, 351.

return of nulla bona, 348.

what may be taken under, 339, 341.

against lands :

costs of not allowed if money made under writ against

goods, 349.
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EXFCI'TION - Cmhnxed.

ayjimst lands :

sale uiitler, adjournment of, :U0.

lands t)f which certihcates not granted. lU?

notice of, .'Uo.

time for, 345.

when allowed, 34t).

continuance in force of, time for, M27.

ilate <if, 327.

endorsejiient on, 328.

foriii of, 3:;(;. Ai.i>endix. «

moneys realizinl under, payment -f by Sheriff, 343, 350.

more than one. .32<).

particular cases, connnittal. 322.

delivery, 321.

elegit 319, repealed by U of No. 5 <>{ 1894.

possession 320, 353.

prjiecipe for, 325.

contents of, 325.

renewal of, 327, auieiuled by 12 of No. 5 of 1894.

eflect of, 327.

valid for two yars without renewal 12 of No. 5 of 1894.

EXECUTOR—accounts of, 227.

application, f(r administration, etc., by sununons. 4!)2.

for advice, 499.

Htaying action against, 492 (10), added by 6 of No. 7 of 1895.

F.

FEES—525-5.30.

Court in lianc may regulate, 535.

of Advocate, 534,

Clerk, 525, amended V)y 19 of No. 5, of l?H.

on setting down for trial, 520, lepcded by 21 of Nu. 5 of

1894.

tariff of, to be posted up, 531.

interpreter, 532.

jurorh, 532.

Sheriff, 525, amended by 19 of No. 5 of 1894.

execution, on, 355-3(j;}.

tariff of, to be jiostcd in othee, 5:51.

I)ayable in .-ulvance, 5.33, amended by 20 of No. 5 of 1894.
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FINAL jri)(!MKN'r, IMl Kli -see Aii'K.m; \n<;k, applicaticm to strik.;

out.

FTIfM wee Paktnkhs.

jiuliciiieut aiTiiiiist, (.'xecution ou, i>'_'-l.

j.erson tmdiiii!; in UHnie of, may he suud in firm luime, 5.*).

FOUKION' .inxJ.MENT - prima faoio uvideucc a<;<iin8t \,iivmm donii-

cileil in the 'ren-itories, 2T-.

F(UiMS, oMT- .ipl'eiidix.

FiM'S IN cttrirr.

CHsh inuler control of Court, uiodos of investment <^f, liO.

dividends iind interest, on, Nl. Mo.

investment of mo,>ey recovered hy infant ..r person of unsound

tiiind, 144.

secutuius, conversion of, on whom notice of api^lieution to he

served, 147.

Dominion, investment in, 140.

G.

OARXISII MENT :508-;i7o.

costs occasioned hy, ''>7t».

discharge of as at,'ain8t dehtor hy payment or execution. 37o.

exemption from in case of mecnanics. ;i7>S.

not to apply in case of hoard and lodgin;^, ;}7y.

garnishee, dispute of liahihty hy. proceedings on, 371.

execution against, o77.

judgnumt against, ;'570.

lia})ility of, for costs, 376.

summons, appli'-ation to set aside, 372.

Government of Tcrritones, of, 24 of No. o of 1894.

service to he on Clerk of Assemhly, 25 of No. 5 of 18'.»4.

wlien cause of actior rose since Ist Sept. 1894, '2i\

of No. '• of 1894.

judgment, after, .'Uih.

hefore, ."168.

payment out of Court of moneys paid in. on .mler <,r by consent,

375 (a).

summons, service of on garnishee, ;'.09.

tliird person ordered to appear, when garnishee suggests chum by,

proceedings after, 374.

GUARDIAN—accounts of, passing and verifying, 393.

ad litem, appointment of, foi- pn.ceeding in Cliau.hers, 499.

costs of Advocates, as, 523.
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GrARDlAN.sHir -see Tnkant, Li natic.

bond on, proceeding on. l)y party interested, 405.

H.

M

HEIRS AND NEXT OF KIN.
in(|uiries foi. see Accounts and Ini^cihies 222 et seq.

HOLIDAYS - Clerk 8 oUice not open on, 17 (.1).

INCOME — iillowance of out of real or personal estate, 385.

INFANT—action l)y ov against by guardian, 56.

admissions in pleadings by, 107.

apprenticeship of, by f;uardian, 440.

disdvirge by Court or Judge, 447.

custody of, 449, 452.

father entitled to, 44!t.

motlier may be given, ^ hen, 449, 452.

application by, 440.

procedure on. 450.

estate and j)riiptTt\' of, 453. 401.

conveyance of, by direction of Court, 455.

by order, 401.

as eft'ei'tual as if infant

of full age, 45().

encumbrance on, co'r.:n',:trttion of, 15U.

sale and lease, etc. , of.

application for, 454.

direction of Court, by, 453.

free from encumbrance, 451'.

niuntys ari.'.ing from disposition

of, 457.

not to efiect conversion, 458.

proceedings ff)r, infant need not

appear in person, on, 4C().

guardian of, 439-448.

aj)pointment of, 430.

application of infant or friend, on, 444.

mother by will, by, 441.

not to lie without consent of infant if over

fourteen years of age, 439.

bo..d by, 445, 464, 4(55.

condition of, 445.
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INFANT-C'n/u'Hd/.'J.

guaidiiin of, bond by, when dispensed with, 446.

mother appointed when father dead, instead of miardiau

named by father, 440.

power of, 44t>.

proceedini,'s relating to, 443, 448.

renewal nf, 447.

teHtarnentary, removal of, 442.

maintenance of, jirovision for, 440. 441. 44!).

orders respecting, enforcement of, 4iil.

power to 8ue for wa'^en, 540.

INJlNCTION-before or after judgment, application for to restram

continuing wrciig, 388.

damages in lieu of or in addition to, 10 (9).

enforcement of, 334.

interlocutory, 10, (8).

order for, 380 et Heq.

order or judgment by, ^.87.

INQriRlES -see Aci'ocM's and En'HIiuks.

INSANE T'KRSON-see 1Jnsol'NI> Mind, Person ok.

INSPECTION—of documents, see Do( tments, Inspection of.

of property by . I udge or . Jury, 383.

'

order f<.)r, 382.

INTEllTM ORDEir 380, 3H8.

INTERLOCrTORV ( )KT)r:R- -mandamii.s, injunction, receiver, iU, [fi).

Interpleader—400 423.

adverse titles of claimants no bar to relief, 410.

assignor of chose in action and claimant, 10, (5),

claim to goods seized under execution, to be in writing, 407.

ap|)licition by Sheritl' for summons, 408.

evidence on, 409.

notice of to execution creditor, 407.

claimant in, failing to appear, barred. 417.

may be made defendant, 414.

retaining possession on giving security, 422.

costs in proceedings for, 408, 423.

defendant by, application for, 411.

stay of proceedings on, 413.

time for, 411.

discovery and inspection in, 420.

issue in, directed, 414.

judgment on to be final, subject to appeal to Lourt above, 41«, as

substituted by 4 of No. 7 of 1895.
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lntkri'lkai>h;ii -c''/(,///M'"(;.

relit'.f l)y, wlion ^frHiitc'l, 4t)t;, lumuuled by 18 of N(j. "i l,s;)l,

snle, ))i)\ver to ordci', Ut>.

Sheritr by, 4(MJ-4()S, 4!1». f-'l, 422.

under dillt'iciit wril.s, 421.

s))eciftl CRKt's may lie st.ittd in, 41«!.

suiumary decision on, 415.

summons, 408, 412.

INTErirMiKTA'lION ( iF TKllMs -2.

INTKKl'KKTKU foes of, .-.;52.

IRREGILARITY— proceedings not to ho void for, 540.

8«;ttiny fisido for, ."»4ti.

application for, to bo within reasonable time, 04 1.

suninions tn set UHide for, disinis.sal of, costs. r)4.'{.

must state objections, 542.

ISSUB:S of fact -settling, 214.

J.

JOINDER OF CAl'SES OF ACTION- 70.

ai)|;lic.itioi\ to I'Xiludo wlinre inconveniently joined, 70.

power to ord-'r ,v separate trial in case of, 70.

JOINDER OF I.S.SL'E-8(J.

time for, 85, 87.

JOINDER OF PARTIES, see Paktiks, M7-47.

JUDCii; IN CHAM HERS -power of Jud<.'o in Court, when, 5.

Court nniy vary eve, order made in t.'hambers, 8.

JL'DGMENT—against a firm, execution on. 824.

conditional, failure to [lerform condition, 318.

execution on, by leave after performance of con-

dition, ;{2;}.

date of, 310, amended by 10 of No. 5 of 18i»4.

declaratory, ma}' be sought, 159.

by default for want of Hp})earance, 79<S4, 90-SI5, see Dekai jt of

Ari'EARANCK.

jileading, 124-134, see Dh:KAL'LT or Plead-

ing.

delivery of by Judge other than trial Judge, 309.

entry of, 308 .3 Hi.

consent to, 314, 315.

date of, 308, 310, amended by 10 of No. o. of 1896.
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JUDdMEM' ( 11(1 ' I II ii'Hi

tjiitry (jf, riling aUidiu it otc . duty of CKirk >iii, .'il'J.

(ird < r on, ,"I4, ;Uo.

evidence hikenhy'lork, I to. , on, 157, uniondtd hy (Jof No. Hof 18!»4.

fin.il, on Jipiilic'iition to Htriku out iippennince, itO, (1), ndcitid by o

of No u of lb!M,

foreign, agaiiiM jierson donuuiled in tho Territories to bo priinii

facio evidence, 272.

interl<iciitory, ui artion for detention of goods and duuiag«;H, ()(,

12(5. VM.

motion for, soo motion for judgment, 298-i507.

A. •d it otin ,ided. 208.•tamei

recovery of land, for, enforced l)y writ of possession, IJ20.

pri'Dorly othor than land or money for enforced by

writ of delivery, .'i21.

requiring act to be done, or not to be dune enforced by writ ot

committal, ;522.

latMiiorandum on, 311.

satisfaction of, liow signe<l, 'MCt.

setting aaide, motion for, rtndingH wrongly entered, where, 21)9.

to be made in Court in banc, 301.

wrong on findings, 300.

JUDICATl IIH ORDINANCE—

1

JTRURS fees of, 5.32.

JUliV—canes when allowed, 155.

expenses of, order setting down to state who shall pay, 150.

number of, 158.

unanimity of, 158.

L.

LAW AND ECjiriTY- rules for administration of <J, 10.

LIEN—delivery of firo|)erty subject to, on payment into Court, 384.

LTQnDAT< )R - acctmnts of, passing and verifying, .393.

LUNATIC 424-428.

action by or against, by guardian, 50.

admissions in plt^adings by, 107

costs relating to, 430.

guardian, action by, .50,

inventf)ry by, 433 (2) (3) (4).

remuneration of, 430.

removal of, 437.
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LUNATIC -«.•«->//;*,./««/.

guardiiiii, Heourity liy, 4.'W, (1).

includoH idiot, 424.

jurirtdiftioii of C<>\ut. in case of, 4-6

j)er8oiml estiite of, iiiHuthcitmt to |)Hj' dobtn, 4'i4.

,
proce ^infjs in case of, 4I?4.

real CHtute ordered t(j bt) sold or mortgaged, 4;i4, 4lio.

apj/licatioii for leuvn to sell or mortgage real estate, 4J->5.

proct'odin^'s in linutcy, 4i.'(i 4.''<l

.

coninnssion, issut; of, 429,

costs on, 4.S'J.

examination of lunatic, 4'{1.

piiardi.m, appointment of, 430.

by pLtition 4'Jf>.

copy of, to be served on lunatic,

428.

enquiry on return of, 427.

title of, 4M8.

MANDAMT 8-479-4S2.

demand for to he included in statement of claim, 479.

enforctiment of, 3.S4.

interlocutory ordfr for '^80, ot se(|.

interlocutory, whoii, tO (8i.

judgment on, 480.

non-com))lianco with, 481.

obedience to, freedom from liability, incaaeof, 482,

prerogative, writ of, 481.

MA'i'TKR-Dioaninjjc of. 2.

MATTKUy ARISINO PKNDING' .\CT[0N—14S1()3, see Pleading.*.

MEANING OF TERMS -2.

IVIEIKIKR —none in law when not in equity, 10 (3).

MINOR—may Rue for wages. (\V,).

MOTIONS AND OTHER APPLICATIONS—470, 476.

adjournment of, 474.

where proper parties not served with notice, 473.

amendment of clerical mistakes in judgment or order, for, 174.

ex parte order u))on, in what cases, 470.

grounds of application to be stated, 471.

notice of, affidavit, copy of, when to be served with, 471.
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Motions and othkk applk.^vtions- o./.z/uiW.

notice of, not ro(|uiroii for ordor to hIiow ciiu.si', 470.

service of boforo appu(i<'Hnco, 47r», 47<>.

with writ nf Hunnnoiis. 47fi.

to he two clour diiys' uiiIomh BpeciHl leave giynn, 47-.

MOTION FOR .lUDGMKNT 2{»8-:i(»7.

applicHtioii turned into, MW).

Court in ivmc, wlien to be made to, 301.

direction on, 'Mn.

to turn any a])p1iofttinM int<j, l^0«».

facts, after detornii nation of. 'AO'J, 'AOA.

tiudings vvrongly entered when i)9.

)li be made to Courtapplication to be

in banc, 301,

judgment wrong, on, 300.

further ctmsideration, .'505,

inferences of fact, Court may draw, on, W'k
in<[uirie.s, order for, on, 305,

issues, after trial of. .3(»2, .303.

notice of, a])plic.i,tion ex parte for leave to serve, .307.

directions on, 307.

when may be made, 307.

further encpiiries ordered on return of 307

setting down im, .302, 30.3.

after trial of issues or facts, 302.

after trial of some issues or facts only, 303.

by defendant on default by plaintiff, 302.

time for limited to r)ne year, 304.

time when defendant may set down on plaintiffs default, 302.

MORT( JAGE- seizure of, 341.

notice to Registrar, 340.

N.

NEGOTIABLE INSTRUMENT—action on, 121.

judge may ordor loss of, not to be set uj) if indemnity given, 121.

NEW TRIAL -see Aitk^l.

NEXT OF KIN —emiuirlos for, see Accounts am* Entrie.s, 222 et seq.

NOT GUILTY BY STATUTE—plea of, preserved, 10(i.

NOTICE OF MOTION-by way of api)eal to Court in l)anc, 505.

to correct clerical mistakus, 174.
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NOTK.'K ()K M(ii'H)N ('•,Hliu<»il.

to iliHiiiiHM fur failuro to Bet tluwu, lti4.

for iiitorim i»i-ilor, IWO.

to 8et aside onlor for jiilwtitutiomvl Rorvico, 74.

Hcrviot! of wiit, 7I-

to aet down for trial, l;"»4.

8ee Moi'ioN kor Ji'Dumknt, Ikhkoilakity.

NOTKJK -to inHpect ilouununitB, IMI.

to pi'odiico (locnnii'nts, 180.

of sottins,' down, siith to Im) •.(iveii .-vh order lirects, 122.

o.

OFPICK- hours of Clerk J 7 (1).

diiys on which nob open 17(1).

OKDEK— acct)iiiit or enipiiry for, 'i."{2.

porHon not. proving claim to be Itarred,

VM.

birth of person interested pendente lite, in case of, 08.

oonditionnl, fiiilure to [lerfortn condition, .'UH.

of the Court not invalid against purflia.ser for want of jurisdiction

or notici", 10, (10;.

date of, 478.

enforcement of, 1^41.

on behalf of or against person not a party, .'"VJ.

for payment of uumey, etc., deiuand not neces-

sary, 1^17.

re(|uirin!j; act to be done, 311

cndorseuicnt on, 311.

ORIGIN ATINO SUMMONS-2.

PART PERFORMANCE—when satisfaction, 10, (7).

PARTICULARS -further and better when ordered, 105.

order for not a stay of proceedings, 10.").

PARTIES- ;i7(iy.

action brouglit by wronj/ plaintifi' by mistake, 38.

adding, application for, 45.

administrators, action by or against, 43.

aj)pearin>f personally, subseiiuently appearing by advocate, 129.

change of, by death, etc., (j<)-6',). see CHANifK oB' Partiks.
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cUb8, lipi.uintituiilof re[.ieHt»iiUtive c»f, U.

costH occHsmncd hy misjuUMlor ..f .i.Uiutitf to ».c coats to .luftu-

<l,n\t, 'M.

(k'feiuluJit, ; mMini.', 4<'), 47.

class represiuuiitive of, U.

sorviivof writ .iU new parlieH, 45.

jointler of, li^'.

in fiiso of (Imilit, 4'J.

sevtMvil liiililo oil ono contract, 41.

iiiisj'iinder of, 4r».

neod u.itall bo iiit«r*«tea in M loliof mw^hu *'>•

nou joiiidor of, 45.

»tiikit\g out, 4ti.

(iplilicittion for, 47.

tunc for miikinv;, 47.

definition of, 2.

estate ; trustees etc., may rupro.sent, 4.*'*.

executors, action by or aj^ainst, 415.

infant, hoc Inkant.

joinder of defendants. .'?'.).

plaintirt'rt generally, .'57.

lunatic, see Lv natic

numerous. liavinjj;saniv! interest, 44.

partners, see I'aktnkks.

plaintitl': addition nf in case of doubt, :W.

discretion of .Judge as to, -iH.

cla.sH representative of, 44.

joinder of, ."^7-

misj..inder or non joinder of, not to defeat acti-.n, 40.

substitution of, 4(>.

who may be joined as, .'57.

striking out and adding, 4(i, 47-

substitution of, 4ti, 47.

third, see TiiiRO 1'ahtv.

trustees, e.^ecutors and administrators, 4.S.

oestuis ((ue tru.st, may lie ad led by order, 43.

rARrNK.U8 -48 .');).

action by and against, 48.

appearance by, 52.

manager (.f, not nece.ssary, 53.

under protest, 54.

disclosure of names of luia, 49.
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rARTNERS-r;M,^,<,^Y/.

judf^ment agninst, exeeutioii on, 324.

service upun. 50.

notice to l)e given, 51.

sep FiuM.

PA IlTxNEIWHIl^ •execution againHt, 324.

PAYMENT INTO OolRT 135-147.

appropriatioii of money to defence, 143.

consolidnted action." in, 141.

counterclaim in answer to, 112.

defence, admission <>f cau.se of action, 133.

after, by leave, 135.

before or on delivery of, in satisfaction, 135.

to be signified in, 13<).

with, denyiui; liability, 13".t.

infani" or j)erson of unsound mind, by, 144.

•Fudge's order on appropriation of, 143.

not to be [>;vid out without order, 143.

tender with defence of, 137.

•^eo '' FiNKs IN roriiT."

PAYMENT ()['T OF C< »rRT—acceptance in Hati-sfaction, on, 138, 139.

notice to defend.mt of, 140.

defence, money paid in beft^re delivery of, to be paid out on re-

<iuest, 138.

defence, money paid in with, denying liability, 139.

setting up tender, 137.

money recovored by infant, 144.

order reipiired for, when money paid in under order, 143.

securities ami dividends or interest on, 144, 145.

PERPETIATION OF TESTIMONY 2^), 271.

actu)n for, 2(59.

m-t to be set dow!< for trial, 271.

witnesseH not to be examined for, without action, 270.

PERSON - include.s body corporate or politic, 2.

PETITION is a plM,uUng, 2.

PETITK )NER -detinition. 2.

PLAINTIFF - definition of. 2.

j(<inder of. 37.

substituting, 38.

wrong by mistake. 38.

see Paktv.

PLEArHN(lS--71-12.3, 148-1.53.

allegatit)n <if fact in. Kt/.
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PLKAl' IN^ a—Contin ued.

all«gfitiv.n of fnct in, evMsive deniiU to, 11'-'.

not denied to be taken as admitted, 107.

amendment of, see Amenlment of Plealinos.

bill of exchange, action on, 121.

close of, 89.

condition precedent, performance ..f need not^be averrod, lOS.

when to be specitied, 108.

contents of, 102.
^ ,

contract, etc., denial of, not a denial of legal sufhc.ency, 11.5.

im[)lietl fro-n circumstance'^, 117.

counterclaim, see CorNTEKCLAiM.

dates, sums and numbers to be expressed in figures, 102.

defence, time for delivery of, 71.

definition of , 2.

denial of contracts in, li;'>.

of damages, iii; unnecessary, 111.

evasive, 112.

must be specific, ?.ll.

documents, how to set out in, 114.

embarrassing, discreUoi* as to striking out, 120,

evasive denial in, 112,

evidence not to be pleaded in, 102.

facts, material, to be stated in, 102.

what must be stated in, 102, 108, 109.

fraud, allegation ot, in, 115-

general denial not sulHcient, 111.

implied contract, 117.

inconsistent, MO.

joinder of issue, 8(>, 89.

non-delivery of reply, or su\)80(iuent pleaduig

operates as, 88

malice, fraud, etc., how to be alleged in 115.

matter arising pending action, 148.

material facts only to be stated in, 102.

negotiable instrument, action on, 121.

loss of not to be set up if ind. mni^.y given,

121.

new ground of claim, not to be raised except by amendment. 110.

not guilty by Statute, plea of preserved, 100.

notice to be alleged as a fact, 110.

points of law may be raised by, 151.

trial of, 151, 152.
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PLKA DINGS-- C'o„^-,i.'r,/.

]t(jiiitH of \n\\ , triiil of, (iisinissal of action on, 152.

prosuniptiDns of law in, JIH.

prini.ud ov writtuii, 1"_'."^.

rL'])ly anil ,sui»st<|iu'iit pleatlintrs, 85-88.

tiiuo for (iolivory of, 85, 87.

scaiuLilons, srrikiiii.' out, I'JO.

s|)»u;ific denial reijuifed in. 111.

statute of fratuls, 113.

striking oiu, 1l'('.

as disclosini,' no rea.sonable cause of action, 153.

teclinical olij.'ctioiis to, for w.uit of form, not allowed, 119.

tinii.' for doHvery of, 71, >^'i. >S7. ^

unnecosKary strikin^f out, 120.

PR.KCIT'K-for writ (.f execution. ;525.

.siunuMua, 19.

PPvESKKVATION OF IMJOl'KUTV liV INTERIM ORDER—380-

order for sale if property jterishable, 381.

PROi'..VTK 402 ir,9.

administrator ad litem, 469.

grant of, bond to l)e},dven on, 4''»4.

proceedings on by jhtsoii interested, 4G5.

grant of, failure to a[ijily for within 20 days grant to another

{ter.soii. on, 4ti.3.

fovei^^n probate, on production, of. 4'i(>.

jurisdictiin ui. 4t(2.

waste proceedings to restrain lief'.re issue of, 408.

co.sts on, 4tJ8.

PROCEDrRE-ENtUJSH PRACTICE in force when not otherwise

])rovided, .3,rio6.

general, 19-3(i

small debt>. see S\(\i r. Dkist PuocKmuE.
PROCESS ISSCEUS- other than Clerks, appointment .jf, 547.

PKODUCTION OF IXH'C.MENTS-see Don mknth, Pkoihxtion or.

PLI'LIC OFFICER -action.s and prcisecutioiis against, 538.

notice of, 538.

tinre for, 538.

venue in, 538.

T'UIiCHASEII -order of thf Court a^ against, not invalifl for want of

jurisdiction or notice, 10 (lU).
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BEAL ESTATE—sale of Ijy Court, o.'W.

delivery cf posst'ssiou of, o'M).

RECEIVER --:wu-:'>'.»;i

accounts of, :W0, IW'J.

deposits of ill Clerk's < )ttice, :«)2.

neglect in i)as9ing, coiise(iuenco of, ;<90, 391.

allowance to, ^^89.

appointraent by interlocutory order when, 10 (8).

security by, .389,

what is, 2.

RENEWAL OF WRIT OF SUMMONS—see Writ uv Summons.

REPLEVIN- tOl-405.

application for leave to retnin possession of goods replevied,

402, (4).

security to be given. 402 (4).

bond of, 40.3, amended by :5 of No. 7 of 189.o.

form oi. appendix, amended by 10 of No. 7 of 1895.^

parties t(., liable to defendant, 403 as added by 3 of No. 7

of 1896.

writ of, 401.

affidavit for, contentr^ of, 402.

form of, api^endix, amended by 9 of No. 7 of 1895.

return of, 405.

service of, 404.

REPLY—further by leave after reply delivered, 149.

pleading subsequent to, 8().

none (ither than joinder of issue, without

leave, 8(>.

time for delivery of, 87.

time for delivery of, 85.

RT^LES OF LAW- -9, 10.

SERVICE-
advocate on after appearance in person, 29.

when allowed. 22, 73.

hours for tlVecting, 551.

party appeanng in person, afterward nistructing advocate in case

\,i, 29.

personal or general proceedings, 35.
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SERYICE- Continvfd.

posting in Clerk's Office, by, 22, 7'{, as substituted l)y 3 ot No. 5

of 1894.

substituted, see .Substititeo Sehvick.

where, no address for service given, 22, 73, as substituted by 3 of

No. o of 18;t4.

when illusory or fictitious address given by defendant, 73, as

substituted by 3 of No. 5 of 1894.

SERVICE OF WRIT OF SUMMONS- in r.ction to recover land where

possession vacant, 31 (7).

on agent where defendant out of the Territories, 31 (3),

on corporation, 31 (3).

on firm, 31 (o) 50,

after dissolution, 50.

on husband and wife, 31 (8)

on infant, 31 ('.>).

on lunatic, .">1 (10).

on officer of corporation, 31 (3).

original served by mistake, 31 ('ll ).

out (jf the Territories, when allowed, 32.

application for leave, 33.

affidavit in support, 35.

contents of. 33.

time for ap[ioarance after, 34.

on partners, 31 (5).

on person tra<ling in name of firm, 31 (G).

personal, 31 (1).

setting aside, 74.

.substituted, 31 (4),

SETTINO ASIDE—order for substitutional service, "4.

service of writ, 74.

SETTING DOWN—for trial, see Trial Settin(j Down tor, 154.

notice of to be given, 122.

SET OFF - 103.

cross action, a, 103.

discretion to disallow, 103.

SHF]RIFF—committal of, order for, on failure to comply with notice to

serve writ, etc., 477.

duty regarding writs <>i executions, see ExK( ution.

'ees of, fVJi"), amended by IJI of No. 5 of 1894.

on execution, see ^^XKci tion.

security and oath of office of, 11 10,
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S1TTIN(;S OF COURT—adjournment of hy Clerk, on fnilure of .Jud;.^e

to attend, 550,

SMALL DEBT PROCKl>rUE-27-52 of No. 5 of 1804 re peal in;^ IS.

anieiuled by No. 7 of 1805.

^(•^to/is- brou<;ht under section 18 of .ludicaturo Ordinance '.o

proceed under Hanie, 52.

Addre.Hs- ' of plaintiff and defendant to he supplied by plaintiff, 20.

of defendant to lie stated in disjjute note, .%.

Adrornh.— feu of, 45.

AffiddiH -of service, form of, aee Forms.

Aiypliadion - of, to what cases, 27.

C/.oi/c—particulars of, with copies, tf) he left with Clerk, 28.

C/e)A— fees of, 47, Schedule.

to give notice of trial t(j parties, 4;?.

to notify .fudge when dispute entered, 41, as substituted by

i;{ of No. 7 of 1805

bo notify I'laintiff whether dispute entered or not, .'U.

tosign Judi^ment Vy detault, when, ',\b.

Comviiti^ivn -iov taking evidence.

costs of, allowed by .Judge, 48.

Co.s-^s—action brought under general procedure, 45.

set off by defendant, 45.

advocate employed by successful party, 4<).

conimission. ot, 48

none unless action defended and advocate duiploj'od, 4(J.

see Fk.es.

Coinitt'irliiiiii—cross action, 30.

I'efenre-aoe Disiite Noti;.

Defendant ' uddreHfi of to be given to Clerk, 2y-3('».

disjiute note to be filed by, 36.

setting aside judgment by default, .35.

Ih.spnti Not' - addre.^K of detendant to be stated in, ."Ki (1).

Clerk to notitiy plaintifl' whether entered or not, li4.

form of, see Forms.

grounds of defence to be stated in, 'W.

striking out, on motion, 41 as 8uV)stituted l>y l."> of No. 7 of

1S05.

to be delivered to Clerk by defendant, .'itl.

trial, after filing of, 41 as substituted t)y 13 of No. 7 of

1805.

.EndiitKemrht ~ i>{ name of person issuing j)roce.s8 not necessary, 50,

Fees - advocate's, 45.

Clerks, of, 47, Schedule.



SMALF, DKin' VnnCKVVHE-ConUniieil.
Fees—intorpreters, of, 4H. Schwdule.

Hherifffl, I'f, 17, .ScIiocIuIl'.

vvitnoBses, uf, 48, Schedule.

Foi-m.i aUidfivit ot service, <), Schedule.

dispute note, D, Scliedule.

sumuioiiH, A iwid M Schedule.

lnj'i»mnlit[i not to iuviilidatc if sub.stiiiitml compliance, 51.

Jndiie- -to ti.\ day for trial, 41 as substituted by 13 (jf >io. 7 of 181)5.

Jud^jmeiit l)y default when. 36.

.setting aside, M^.

N'o/itv <*/ 7V7n/- .see 7V(«/, Nolia- ./, 43.

Pknniijj—address of parties to be iurnished to ('lerk by, 2l».

particulars of claim to he furnished to Clerk by, 28

right of, to have jud^'inent by default, when, 35.

Pr^Kip*;— for siinniions, etc., not necessary, 50.

Procedin*'- ~v\ Judicature nrdinance to apply when n<it incouHis

tent, 49

Servifr—ot notice of trial by registered letter by Clerk, 43.

of papers by parties by registered letter, 44(1).

^V^(7.//'- allowed. :«>.

S«ttin<j a^uU Judgment by default, 35

Sheriff—fefii of, 47, Schedule.

StnkiU'i ifuf dispute note on motion, 41. a.s bubstituted by 13 of

No. 7 of 1895.

iSumvuiHis—fi>rm of, see F"*m.N.

pfHicipe for, not iieces-sary, 50.

returnable, when, 32.

service out of junsdi* uun to be without order, 32 (e).

to be delivered by (Meik to I'laintiif, 31.

to be prepared l)y Ch'rk. .30

to be returned to ("lerk after service with attidavil ot

service, 3.3.

Trial—chambers, in, it directed by Judge, 41. as substituted by 13

of No. 7 ot 18'.»5.

notice of, content* ut, to l»e given by Clerk to parties, 43,

to be by reyisteied letter, 43.

place ot, chaiijj;e of

,

appliiatioii foi, 44

poHtponemeut i;f, appliiat!v>M toi, H.

time ot, to be ti.ved by )ud;.je, 41, as suLstitutod l)y 13

of No. 7 of 18!)5.

lKi>i(^,sji~foeH of, 4.H Schedule.
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SI'ECI A L CASE- 228 2:U

.

rtfjretMneiii .is to {uiyinoiit of money and costH un judvjinont. on, 2'M

consenr, i»y, 228

(it any staj^c, 228.

before any proceedings, 228.

how to be drawn, 22H.

jud^'meut, on, 2IU

.

order of <oart oi .fudge, by, 22!>.

before detennination of (|ue.stion3 of fact. 229.

settinj^ down in case of person under disability, 230

leave of cf)urt or jiidf.;mont necessary, 2.'{0.

midoncn in support, of application for, 2.'{()

SPECIFK; performance damages in lieu of, or in addition to,

10(9)

enforcement of judgment for, 'i'M.

STATEMENT ( >F CLAIM- to l)e attached to writ and copy filed, 20.

STATUT(tRV DECLARATION an affidavit, 2.

TTPCLATIOXS- not dcdmod of the essence of the contract, 10(0).

SI BIHEM .\- -for attendani-e of witness, for examination or foe cross-

examination on afHdavil, 2H1

im pn toeediniis in < 'liambe>;i, 2<>7.

to issue <m order of .Jur]m\ 2<i7

for e.'camination of party for discos »ry, ltK>

service of, how effected, 2<i8.

SCBSTITCTED SERVICE- <.f proceedincrs generally, IMi.

writ of summons, ;>I (1),

out oi jurisdiction, 'M (1)

SIBSTITCTTON OF PAR1TES- see Partikh.

SI VTMONS applicatifui at Chambers, t<i be by 483, see Chamkkkh.

origiiiatiiit;;, meaniiij^ of, 2.

jdeadint; is a, 2 "

see Motions and other application-, 470-47(>.

SUNDAY- see Hoi.n.ws, 17(1).

time, computation of, 552-554.

TENDER- defence of before acti(.ii 137

payment into Court to Ije made with, 137.

TERMS interpretation of, 2.

TESTIMONY action to perpetuate, 26!) 271 ae<- Vr.Hi't'tviTtn'i or

Tkhtj.hony.



THIRD PAl{TV-57-(i6,

apjieanuico by, 58.

<laim Hgiiinst ft»r c'intril>ution or indeuinity, ."(7.

CO (UifeiKimtH, fjUirns between, (14.

CUS(,8 of. ti.'J.

ilofiiult (if appeamiice l)y, 58-<»0.

defends by, (il.

directidiiuas to trial, etc., (if (juefltiona affdctinij, ()I-G2.

judgment against, ;V.>t)l

aft(.'r trial, (iO-lil.

discharyini,' ov varying, 59.

notice to, 57

contents of, 57

copy to be tilc(.l, 57.

leave of Court or Judge by, 57.

service of, time f<»r, 67.

plaintitl' not to be delayed, ()5.

relief against. U {',').

when served nith notice to be deemed a party, 9 (;<).

TIMK— conii)Utation of, 552.

Sunday etc., excluded where limit of les.s than six days, oo.'l

where expiring on iSunday, etc., act to be done on next o[>en

day, 554.

enlargement and abridgment of, 555.

after time expired, 555,

.service, etc., 561.

vacation, 558, ,')5{\ see Va(;ation.

TITLE OF ORDINANCE- I.

TRANSFER BY VESTING ORDER -G.

TRIAL -2M2 241.

adjournment of, 2.'?o.

ab'-ience of material wirno.ss, 2^55.

atlidavit in support of application, 2.'J5,

f(jr further consideration, SM.

cro8.s-examination, restrictions on, 238.

evidence at, 157, <>mended by H of No. 5 of 1894.

mode of giving, 242.

to be taken down by direction oi Judge, 157-

judgment at, 289.

jury on, number (;f, 158.

when allowed, 155.

material fact, failure to prove, proceedings on, 23G.



AM) AmKNDINC; OnDfNANrKa. r,:\

TRIAL -Oui/m.uvZ.

now, byurderot .J'jd'^o wliun ovidoiice tJikcii l>y I'lork, etc, jri7,

Jinuiiidi-d hy (> uf No. Ti of J8'.M.

non-ftppeiimiice of dufendjint, 232.

of PiHuiLitr, 2:i;{.

postponeiiK'nt of by (Jlork, whoii Jiidt^n Jibsfiit, 'toO.

proceed iii<43 at, 2;iJ-2."l'>.

ri'feroiKse tj iisaoss dHiimyes, 24((.

laetliod ot HHsosBinuiit, 241.

pnoftHliiii^s 01), 240

sottiritf Hside vorilict or Jiidgimnit obtfiiiu'd on M"?i-aj)pe;ir;iiico

Ht, 2;u.

Hc'ttiii;^ down for, 151 lOi;.

after clone of ploiidinKH, l''>4.

deffiult Hi, 154.

jury, with, 155.

order to at^ite who to pay expeuHos, |5(i.

on notice, 154.

HpeocheB to ]ury, 2."?7.

riU'ST execution of, fuition for, s;ile on, conduct of, MKii.

TRr.STKKS-ivdverlisemont for cluiinants, 227.

distriiiiition after expiriition of time, liniited by, 227.

application to .Jud;.;e in(Jha)>ibers for advice, 4*.M).

for adminiHtratioii of trnst, etc., 4i>2.

staying action against, 4t>2 (l<'j, added by (J of No. 7 of i8'.»5

u.

rN8nr^NI) MIND person of

action by orag.unst by (/uardian, 5(1.

admissions in [ilnadinj^.s by, io7

aee Li n.mk h.

V.

^^•\^ATl< )N—contested bupinoHs notto be transacted in, 558

exce|)t by leave, 551>.

delonco, tin.e for delivery, when not expired before, 558.

duration of, 558, amended Ijy H of No. 7 of 18'.»5.

ex parte proceedings in, 55!).

what may be done in, 5.')'.> and 2'A of Ni» 5 v.f IS!M, 8 of No. 7 of

i8!)5.



04 [NnKX TJ THK JuiJiCATrHB ( )lini!IANOK.

VKNl E -4.

VESTIN(i <UM)KR OF COURT— effect ot, 6.

W.

WITNESSES foes of, 5:^2.

WORDS— moaning of, 2

WHIT JiliiiH, 544.

concurrent, r>44

plurieti, 544.

order fur return of, not to issue, 477-

WRIT OF EXECl TinN--Heo E\K.-uTioN.

WRIT OF SCMMONn .idvocate. diacloHureof authority l)y, 27.

ooucnrrent, see OoNt.uKRKNT Wkit of Si'MMons.

form of, Api-endix.

endorsement, 22.

i.Haue of, authority for, diacloHure hy advocate, 27.

prii'C'.pe for, 19-

reuewil of, 24.

applicition for, 24.

eli'ect of, 24,

effected, i ow, 24.

lost writ, 2(>.

production of renewed writ, evidence of, 25.

time for, 24,

returnable whon, 21.

service of, see Skrvice ok Writ of Sumvon.s.

settinixuaid^' service of, '.lefore appearance, 74.

time during which in force, 24.

see Dkfault ok Ai-vkarance.
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