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-, which your inquiriés are Yo be prosecuted, alid, ttie. : ~ s
‘ - ever-felt in.the. prosperity. ‘of the. inhabitants. of Lo‘wer'.‘Ca/u/qda,,‘ “have |induced. the: " -
a7 -King to. bestow upon the mission’ with, which he has pleaséd to entrust you & more. - -

 Coby' of & DESPATCH from Lord Gleny to the Eail of Gosford,
- Sir C.. E. Grey and Sir- QT:‘G.i])pS;."Hi'sg‘l\,Iqjgsty’.,s Commissioners, of Inqury: in

MvLorda“d hGén\‘t‘l‘e“'t_nér‘l., . R e
L1 I ‘HAVE the-honour of transmiitting “to you .a"Cormission ~under. the Great .

i.-,. ~COPY of1he Instiucrions.given to.the Eatl.of Gogford, and- . the Commissioners - |
- ... appointed"to- inquire-into the GRIEVANCES complained of in. Lower Canada :—

. also, Cory of the INSTRUCTIONS given. to' Sir F..B. He '\af,v Lieutenant-Governor

TR Ty T e

tel

» i

/

f
/

© ', Downing-street, 17 July 1835." .

++"-ance which His Majesty possesses: with-the fmportant, part of bis. doiminian tr’s
d, the. peculiar ‘interest which ‘he has "

»

" : ‘than:common measure ‘of his attention,... 7. - . R R AP TN
.. ..'3. Accorrect acquaintance- with: the - history of :I'.o.vg'erxf Carnada, especially during -

the last 20 years; is indispensable to the' accomplish

-
/ TN
/ P

o Nemmis T T e e T

L Seal, by which the King has been pleased to appoint you. to be His Majesty’s "
. Commissioners of Inquiry in the:Province of Lowetr Canada: AL

.- 2. In obedience.to. His Majesty’s .commands, I now: proceed to- ‘put-you ia pos-.
. session of the instuctions: by which” it 1s ‘His: Majesty’s Pleasure -that-you should. ..
" be'guided in thie discharge of the "trt'ist-.gfbm;n?ed-tb youw.”, The personal acquaint- R

> last 20 ye € to the' accomplishment .of the duties'with.which .. . ©:
. you are:charged. 1.4 not, liowever, propose to engage in any consecutive review; .

“ v far less-in any narration of pdst - events. -~ Such ‘a-n'_:t{ddi'tion' to the 'le'ng,th of my, v
‘o < - present communication would. pe at-orice inconveni it and ‘unbecessary. - v - T

.+ .- 4. :From documents, which.will be “accessible ¢ you ‘both:in this c'btihfry and- <"
--*in_Lower‘Canada, you-will_be able to elicit . the'-most-ample; information respect- - .-

T ing all ‘occurrences,. explanatory or. llustrative/of the, following -instructions; . -« '

Tt o Canadian Affairs'in' 1828 and 1854 ;- to/the évideuce‘ték‘eti before the former of * ¢ "
- . those; Committees, and . to- the - correspondence between -y predecessors. in this." S

U7 . .department “and - the “successive. _gover- No. 1. Petition from thé ]nh;abitan:s\'of.LOWé%‘:Céqéd‘é, $:Feb; ; 8.;35‘: :

: impo!‘.tan.t facts to'be collected from this - ..~ Keport of a Committee'nf'hthe‘l-'.lou.ce:'(-)f C
... series"of documents'is - presupposed.. I - ." 28, le Parlidgine per
-, havé thé honour herewith: to enclose, for:. . -
: your information, copies of ~various.docu- . "
- ments connected” with this’ subject,. of "No.6. Dito Mr. Walker; 17 June1835, . RN

T+ would. éspecially ‘refer- you. to’the Journals of the Leégislative Council and_of the ."
~ . . House "of ‘Asscmbly, and  the many’ valuable (Répqr_ts‘con'stitqtibg. the Annual Sup- . " .

" ‘plement to those .volumes; - to, the Reports of the: Hobse of. Commons’ Committees -

nors of the province: In" the following . ‘No: 2. Ditto, District of Montreal, 1855, .
Commons, Dec. 1
r 5

.“No;~ 4. Lettér from M'r.\l\'gjlsmi., t7.June-1835."
No. 5. Ditto ditto, 10 July 1835, * - - - o0

o which you ‘m_igf}t.nét '-be_ ‘h:l}lé readily to -No. 7. Minute, No. 3,n Lord Aberdeer's Despatbirco‘[,'oi-(.{;(}‘;ﬁ,;;},';'". TR
.. .procure transcripts in_the province, and.  * - ofz AprilaBgs, T e

of which a list will be found. in'the margi’ n:

5. Before I approach more closely to the discussion of the questions ;yhiéh ;vill .

.

_ ‘_\,priuc'ipallyengag‘e: your attention; it is necessary that.I should explain the imotives -
.7 by’ which His M.a4es_;y has been induced to issue :the. commission: 4v!iibh.ybu are ~
- about-to.execute.. - . . - AR N

6. The dissensions which commenced ‘in Lower Canada in, the ye'ar 1820, have .

~ since that time, with some transient intermissions, been continually increasing in’

) wiqlgnca‘ and-animosity. - 'lfhgey,_have at ‘length advanced to ‘such a height as not -
only to invade the peace of society, but nearly. to -paralyse the activity of the..

: e\xecuti‘ve~ governiment, "t”hr:eut_en.iug wiith'l:hel most fatal confusion. a country exempt
- beyond the common lot of ‘mations from- the, influence of the ordinary causes of"

social evil. - - . 0T S L N - e
" 7. Tliis state -of affairs in a portion of-the King's dominions . so valuable, and

otherwise so prosperous, has. engaged:

113, ° L LAz restore

DA

v 15. €1 His Majesty’s most anxious .and deliberate - .
~attention.. To heal the disorders by . whicli the province is distracted, ‘ard to -

.?A

R

Lo

| . L ominons o "C-\.»' S
1828 —Fide Parha‘rpenta‘rx Papers, No, 569, Se§(‘:1'i,o'n4(:."]:, o
- Ditto diwo, 1834~V ide Pyl Papers, 0. 449, Session. .

the'Right Hom, o gy 7
Despatch from Lord: : .
Glenelgto Commiis- .~ : = = i

. sioners of Inquiry, . - i
17July1835. 7. o

- pages;.'a familiarity’ with. all the more. : No. 3+ Ditto, House of A ’@Hy of Lower Canada. to the: Hbiz‘se of
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~:_ o :- A‘ ... - o e o ‘_‘ ;k l: .. . .- . !: s ‘ . o '..:" o - . : \. :\ .
; ‘. . Festore. Internal peace and ubion, it has appeared to His* Majesty necessary to adopt’ .
- "DespatchifromLord ‘Some: well-digested and- comprehensive plan of adjustment..But the-foundation.of -, - o

.

- ¢ lenelg teComns- such a plan mustbe lid in a goinplete knowledge of the condition of the peoplein
! siouers of Inqguiry, | aiiits bearings, moral, secial and -political. N )
A7 July 1835, - e N s, SUCTAL

S N

N .

changes, to'new. wants, ‘new interests,” and . new - cémbinations of interests. . The R

‘. very removal of some grievances has, in.some. instanees, ‘aggravated.those which ;"

2 th

S e e

. 'many topics, leégislative,. judicial, fiscal, moral and social”that it is-not to be ,:".: A

' . .been. placed at the head .of. tﬁeiCoﬁ)gnissioﬁ;his.I‘;prdShfp’s. functions:as‘Commis-
.- sioner: are~totally distinct from those which he will ‘discharge -as head' of the.

cLe

.. tutional Act.of 1791. L

: .. remain, or alfered their relation to eacli other: The genéral balance of society has . -
"7 also been:constantly -and. rapidly affected by -the infusion of new masses of inhabic-" . =~ .

- tnts, bringing with ' them’ .neW views and prepossessions.” In ‘order to:appreciate ...

" the actual wants and wishes of ‘& country-developing'its resources :and {undergoing” - .
-." 'internul changes. with such' extréme rapidity,:it- is-necéssary- that'a new' and.cdre-' -

... ful survey should, be inade, by itpartial and intelligent observers,” of the state_and ' -

"..prospects-of society in"the province. ~ The crisis cannot-be met by éffective-mea- , -

“ :sures, ubless those measures .be founded ‘on. the results: of such an inquiry.: “His

. Majesty‘has been induced to. sanction your. mission 10'Lower Canada, in_the-hope "
at youswill-be able to: condugt - this investigation to a satisfactory and successful .-

© issue. . . Co

‘9. It:is His Majesty’s earriest “injunction, “that in the discharge ‘of this duty. you.

"+~ avail 'yourselves -6f ‘every opportunity to impress the minds of the .people of Lower- ~-.

*.. Canada with a just sense of the* warmth: ‘and :honesty of feeling ‘with which their. . = .
.. interests "are: regarded: by all “orders of society in this kingdom ;"that you'consulg. .. "

P 7. oowith equal kindness the. claims and wishes of every class of His Majesty’s Canadian - - o

subjects; and that by applying to_ the cousiderition” of every question,which shall - * .
- - come before you' the maxims of an’ enfightened “policy, you endeavour to unite the™ . -

.. . inhabitants ‘of the province -in" mutual concord, and: 10 strengthen the bonds.by -
. which they are €onnected with the other members of the British-empire.. - " T T

.. 10, Proceeding in this spirit to' Lower Canada, you will there make universally .. -~ '

~ known-His Majesty’s deep solicitude to redress; to.the utmost extent of ‘his lawful

authiority, évery. real grievance -under ‘which "his Canadian_subjects’ may labour.” .. -

“You.will listen, with ‘the . most réspectful .attention. to every complaint, and inves- -

_ tigate by all accessible evidence, oral or. documentary, thé ‘merits.of every question . .-
. which. shall be. brought :before you. .. You' will -ascertain by personal nspectioni

~. - what.are’ the_real ‘points in which, in spractice, the: existing systempresses most - - .
. severely; ‘and ‘in. consultation with' éach other, you will wature such plans as may. . .\

"'’ appear to you'best adapted. to place the affairs. of ‘the provin¢é oi a permanent

. 'basis.of order and of well-regulated liberty. -~ . 0 T T

.. 11:, His Majesty has thought-.it proper that the'C}(_Shﬁ_tﬁiséion; éhou!cf ‘ct;_h'éis't of - N

- -more than one member, ‘because the proposed -range of ‘inquiry will emibrace 50

imagined -that the studies: or. previous- habits of any single mind, however gifted,"
" would .be sufficient to compass themn all. S o T

12. With ‘the actual ‘administration of the" provincial ‘govérnmegt, the' Com:

“: -missioners; as such, will -have no concern. - Although -the Earl: of ‘Gosford; the -~

.-Govertor-general of all His -Majesty’s Colonies in-British Nofth” America, has .

_.-government. * “The duty of the Commissioners- is limited,  with the -utmost strict-

. Dess, to inquiry, to mutual deliberation$; and to'reporting, for His M ajesty’s informa-
tion, the. conclusions which they may be. led. to adopt. ~ “The.Governor will alone. = -

exercise the powers which have ‘beewr vested in his predecessors under the Consti-"

H

- 13. But although your. duty ‘as Com'missibners~li"e‘exdusively‘ to inquire, to -

) deliberate, -and: to report; yet, within the sphere of :that-duty- you “are placed

--under no r.estrictidn,s,_exce'ptingfsuc‘h' as -the. necessity of the case or your own

- Judgment may prescribe. You will lay before His Majesty. a faithful statement of all .
. - matters entrusted to your investigation, and of your matured sentiments’ regarding ,
~ ‘them. It will then remain for the :King, on the advice of his confidéntial servants, . .-

" to deternmse on the course of.action to bé pursued. \-Y'oul‘ug:ounsels_ and those
. measures will have for their common object- the advancement of the welfare and - -
Lo e T e L . prosperity .

" . N . P N Wt T ~ . . i . . h N
N Lo . oow e N . . L.
oo . . L . RN . B . \ . h A
. : . .. g . - . - b -

- 8. Notwithstanding.the: variety and .amount of the intelligence -on. this'subject "' -

. “which"has been collected during the last few yedrs, - there is. yet .@ deficiency of . -

" .adequate information upon many: questions .of the_ greatést moment to the correct -

. .appreheiision: of the state- of Canadian affairs. . The - seven’ years' -which_have . -*. ..
" elapsed. . since’" the :first Parliamentary- Report have given: birth - to - ‘numerous. . :



*: "\ intention. of provoking any unnecessary Parliamentary interference ‘in the internal - -

" test.of the advautage or disadvantage to the province, with which the: proposed -

.+ ‘prosperity‘of Lower Canad by.all" methods. compatibls with the.ntegrily of the

" --<. dominions.. - ' .

" .. for the constitutional rights commion to them all,”is " the_high-office appropriate to " *

0+ GRIEVANCES INTHE'CANADAS. = " .5 - Cie

Noog,
"+ empire,and-with ‘thefa}‘zt‘b@fity_o]f\-the.Kingsj'ag supremie in all parts -of the  British '°besphiél£frqi}i1}qra‘ L
SR CRA AN B GleielgtoCommis-; .; " .-
.. 14. You will ever bear in mind that -you are senton.a mission" of -peace and- sioners of Inquiry; : ~ °.
. ¢onciliation. - You will® therefore proceed.in a_spirit not of distrust, but.of confi- 7 July 1835:.. ‘
... dence ;; reembering that much -of your'success will depend; not'only'on the zeal; s~ — - ..l
- . ability and fairness  of Your inqiries, but also on_ your: perfect separation from all- .|~ .

I focal and party disputes, and on._the [Winquestionable- frankness and impartiality of~ . . " . %
+7 o iyour general conduct, |, o e o o D TR T e

. «.15. I'must not omit to '@b's'érve,-',t}g'a‘t -the \legis]?itu}g “of ngéfiCapéidé.",’xhg’s'i:.‘ e S
. ultimatelybe theinstrument through. which any benefits resulting from"yourmis~. - v
- - sion ‘must;: to-a verygreat extent, be accomplished. - His Majesty disclaims thes = .~ ...." " S

affairs of the province: To mediate between adverse parties; with an entire respect™ .+ el =
L  his Royal station, and this: function. the King, aided’ by ‘your l’in'quirie'ga"nd advice,is . T
-~ anxious on the present occasion to perform. =7 U s T

.. 16: . With these preliminary remarks . on the motives'in ‘which your mission has « ' . T

., - piiginated, and on ‘the 'spirit in which your duties as Commissioners aré to be dis~ < =~ - - BRI

- charged; T'proceed to.advert to'some of the more prominent subjects of claim and:

. 'complainton the part of the House of Assembly: . ="+ * =" - LT

.7+ V.17. Among the most pressing”of - these”is"the Financial Question which has .

.~ »"-given rise to so protracted a controversy.. * S T e e
“. 7 .18. :After the several gradations: through which this'question has passed, it has- = . .o
+ atlength assumed the following shape :—As representatives of the people of Lower ‘

S * . Cahada, the House -of' Asseinbly claim the 'right of appropriating to the public . .

“ 1

"~ service; according to their.own discretion, the:whole of the revenues-of - the Cfowfl L
‘accruing within. the- province.- “The cldim-extends ‘to:the proceeds -of all: Parlia-: " =+~ "~
2+ ' mentdry and - provincial ‘statites, whatever ‘may have been ‘the ‘original eonditions. . * -7 .
" "of these grants ;. to the funds.drawn-from the sale of timber and of the waste lands .. - i
-~ of the Crown; to- all fiies and" forfeitures;. and tg, the income derived from the * *

+ .- Seigneurial. rights inherited by the King froin his royal predecessors. In fine, the - B

- authority of. the local.legislature over the income and expenditure of - the: province -
1. - s declared to be so extensive as to embrace every part of that receipt and outlay,
. -~ 'and so inalienable as to supersede. even the concessions  deliberately made in ‘pre-.
.+, céding. times by"thie former representatives of the-Canadiin. people.. t:- - -1 s o, L
. "19. Without - pausing to discuss the great constitutional’ questions ‘whith' these "
> . claims involve, I content mysélf with referfing to the undoubted. fact, thatthe Kings~ » =~
.. of England havé at all ‘times been; in ‘right of their Crown, in-possession of cértain: .-
- .soutrces’of revenue peculiarly their own, and ‘ofw hich they could not be-divested, =
- -except by their own'condent. ' ~-In modetn times; asis well known, the control of - -

o,

.. Parliament over this revenue in these kingdows has been. established on the acces- -

- sion of ‘each Sovereign to the Throne; by ‘a solemn compact-made between “the. -

posed to: insist upon -positive law; ancient practice, “or- constitutional analogy, His- oo

R ‘:%(Nm andthe Houses of Lords and €ommons. - - If, therefore; the King were dis- -

oM ujesty.migbt- readily vindicate: his. riaht ‘tor dispose. of the “territorial, hereditary -~ - -

.and casual ‘revenue: of the Crown arising 'in” Lower, Canada, towards: the main-
- tenance’ of the civil government in that part of his -dominions. _But anxious to . .-
-+ . render his reign’ a blessing to his Canadian-subjects, His Majeésty is prepared to
+'.. detline taking this ground, -and to refer the decision of . the question to thesingle. .~ -~ ..v-

. ccession would be attend®d. - It would be difficult. fo ‘imagine ‘any pecuniary sacri- = .
- fice. which would not be wisely incurred in-purchasing a peaceful settlement of the
dissensions of the last fifteen years. << .- - N IR P
- -20. If pecuniary interests ‘alone- were at stake, the ‘King ‘would 'not . hesitate '
to make. this cession’ permanently and without  conditions. They must ill indeed *
. have ‘understood thé character and - policy of the British Government, who may -
- have supposed that the peace and well-being of this. great empire, has been put to = -
. hazard in a prolonged confest with the ‘most valuable of its foreign ‘dependencies,
for the sake of a'sum of money. so insignificant, as 10 be scarcely -perceptible in-the . -
financial operations of Great Britain, and of no considerable moment even in |
those of Lower Canada. - During the progress of this controversy, there‘ have' been _
- expended by. Parliament, - for objects altogether Canadian, sums, compared with~
. which, the utmost'demand that has becn made on the liberality of ‘the House of - .-~
B S N S TA Assembly,.

« -

v

—



~ c. T o . . [

LI -

§76. 0L CORRESFONDENCE RELATING To| '+ - -

770 Neow .+ Assembly; for the support of the ex'et':‘utivg‘gqvjen\'nmept of the province, is altogether .
.+ Despateh fromLord trivial. ~ The real impoitance  of connecting the' surrender of the bereditary and”™
‘ is- territorial revenue with some reservation. or corditions for the support of the civil -
™Y+ government,'and for. the ‘administration ‘of: justice, rests upon grounds far-higher -

' sioners: of Inqui

-~ than-any. -which could ‘be ‘brought to a

A ——

"+ [+ disposal, without "making a stipulation' suggested exclusively by
© ... “commpon benefit of his people. e o Cede

[pecuniary -measurement... There" are,

~ . "objects essential; -as ‘it would - seem; to the welfare: of His - Tajesty’s ‘Canadian

- subjects, -which could not probably- be secured-if that surrender‘were made uricon-, " '_
- ditionally. - In this view .of the question, His Majesty is bound not to relinquish "

- the ;appropriation of funds which' the ‘law and the constitution have -placed at his * -
. ] , S R RIS & ,’:o . e
21, Amongst. the. foremost of the objects-which His Majesty is thus bound to

his care for the . -~

;- rescue from a precarious support, are the independence of the Jjudges and the pure
.- ‘administration of the law. From the commencement of his reign, it has been the |
~.constant and persevering effort of His Majesty to render the: judges of the Superior .. -
" . :Courts-in Lower Canada independent ‘alike. of the Crown for the tenure of their:
“.. offices, and 'of -the Tépresentatives of the’ people for: their annual emoluments: . T

~.. - the various documents* already noticed- you will find' the history of . those attempts, - -

. -and a full explanation of the causés to 'which®their failure'is to. be-aséribed. Yet.

‘a review of the Journals of .the :Assembly will, L.think, convince-you that between

© . that House and His Majésty’s Government no- real, Orat_leastno irreconcileable, =
* . difference of “opinion; exists on this ‘Subject. . On theé contrary, you will find,“that - -

respecting the general principles-on which we mu

st ‘proceed, a- perfect unanimity .. °

- has prevailed. “Ttis fally admitted that. the judges-ought to hold their offices notat -

T the:pleasure of the King, but during good behaviour;-and that their Official incomes -
- .'should be paid, not Ei.\"“!:t‘he pleasure of the popular branch of ‘the legislature, but T

. from, adequate funds t frévocably pledged for that purpose.. - . o
- 22, This, then; will be onie of the subjects of your earliest inquiry ;. and you will’

- . endeavour to suggest.the -plan of- a law,-in‘ ‘which  there' may be good ground to ... ..

- -anticipate the concurrence of the House of Assembly,:for" the securing of judieiai - .- .

B

independence. " If this can_ be éffected, one of .the. chief difficulties which might .

" otherwise obstruct the cession of the revenues; would be overcome.. : TP
« .~ ..23. ‘The regard which it'is. His Majesty’s duty to maintain foi- the welfare of the .
... people: ”‘deLpWe‘r'Cvatiada,' appears to -forbid a.surrender of the revenues of the-

"Crown in that province to the appropriation. of the legislature, unless some ‘con- -
dition be further made for the support of the executive government by.an’

* adequate. civil Dst, v B N RN

" '24.71 pass over, without any ‘direct notice, the grounds. on ‘which the contending -

Parties in the province have, on . the_ one’ band; urged: ‘the necessity of such.a -~

- stipulation, and, on the other hand, denied that it could be safely: orAcdnsti"tuti_oné.Ily. .
:admitted.” -You will readily learn fr‘on‘x,:VariOUS“publi‘ci doc.umems,._:whiqh\‘will'be'-
pressed upon your -attention, in ‘the province itself, what. are the ~arguments” to

.« ‘which I'refer. I cannot, however, abstain-from recording in this place, the principal.. = *

- considerations which-appear to make'it necessary, thatcth“e_v cconcession about to be-.
.made to' the’ provincial -legislature - should be. qualified "by the demand of a -
. proper civil list. . . R L
©25..A constant altercation bétween the House of Assembly and. the executive

" .. government, on'the subject of the official emoluments of the chief officers of ‘the

~.Crown, would be derogatory. to 'the chiaracter. of those officers, and ‘especially of -
the Governor, representing the person and clothed-with the.delegated prerogatives -
-of the King. * The.tendency of such controversies would unavoidably be, to induce

' adis-esteen for those functionaries, by exhibiting them'in. the light of pensioners on .

the reluctant bounty of the representatives of the people ; although "the common.

" welfare of society evidently requizes’ that they should rather be respected as the . -

. mibisters of the King; exercising, under a just responsibility indeed,- but yet with
freedom and independence, the _powers confided to them for the public good. -
.26, The continued agitation of a subject so capable of being placed- in an
invidious light, could scarcely be-compatible with the tranquil and steady progress
of those most important brauches of the public busioess, with which the "higher
functionaries. of the government are charged. It would also be directly injurious

 to them, and therefore to'the society at the head: of which' they are placed, thus

to- give an ‘babitual and offensive prominence to the remuneration. “they were .
receiving, and 'in’ the same degree. to divert ‘public attention from the services by
which that_pecuniary reward was earned, © - o . - EN

' T R ~ - -27. The .
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1 27.°The. seburity which the Gaovernor.and' his principal. officers. would derive - ., No.av... o
-+, from the grant of a. civil tist, would strengthen the-connexion subsisting between gfg&‘g‘oﬁc“:‘m -

- ¢ Canada dnd the-other members of -the. British .empire. - It would _be-a. distinct sioners, of: Inguiry, .-
- v.0 . Jrecogition of the principle, that:the administration of the affairs of the province, 1y July 1835;: - -

o . =" .. by a Governor-and officers appcinted by the King, is'a substantive "and essential "o

oL part of .the provinicial .constitation. *To debate from yéar to year whether grants | - /. ..
' * . shall:or shall net be made for the support of such functionaries; ‘might almost seem -~ - - I
R inirol_veh:‘a‘tacit,a’ss_ut_npnon, that the existence -of such offices was:itself a question - P

~ .+ . . ‘open to.annual) revision. “In so remote a-part. of His Majesty’s dominions; it is .- - AN

-~ -~ . v. ~espetiglly necessary that the Royal .authority, ‘as represented. by His' Majestys + .~ = = . . .

. officers, should  be "inost distinctly admitied  as one of the component and ‘inse- - ... L
. parable pringiples of the social system.. B T T

i -

**-. .:28. Nor "are_the motives. by -which. the independénce;:of the ,
.. recommended: by "the: King, ‘and ‘admitted. by the ‘Assempbly, inapplicable to'the. o

.~ -case of the principle officers . of " the -local government.”. " They- have’ frequently . . .

~* -uppopular duties to pérform ; they are-no seldom - called*to oppose.the-passions'and . . .. S

judges bis been, -

- emotions of the_day.; and, for the. pepinanent’ well-being. of society, ‘to-, brave . "
the displeasure of . the popilar “leaders; ‘They should therefore be “raised above . .
all influenice, and all’ suspicion . of . influence, - of unworthy fear or.favour. ' The, N
interests of ‘freedom and of good; government réquire that’ those upon "whose *\
: * . firmpess and constancy the maintenance” of “order and the - authority of _the_ laws . 7" R
-+ - . maialy depend, should not be_looking for their subsistence. tothe favour of a body, .~ ' Y
.. 'which necessarily reflects mest of the fluctuating movements of the ‘public mind; c T L e
-7 29. Suchare thé principle motives: which induce me to conclude ‘that the King™" . - .
s could not. consistently ‘with the :interests-of -bis - Canadian Asdbj‘écts, relinquish, - <" ..
. --.€éxcept. inretorn. for an “adequate civil list, the control which His Majesty at. ™ . -
< w7 present exercises over the hereditiry snd territorial revenue, - .t o u T e R
o=t - <300 It-will. be-for-you-to <'c®n$idex§‘,and"‘;‘ep"orlj,i_.‘ﬁ’hat""bughtf'.td_"ljé'"fhéf.précise‘ L

3

:* “terms.of this. stipulation. A temporary cession of the' revenue, Jn return for.a, . e
.+ " provision for the chief. public, offieers of the. province for a corresponding period; .
_ - would be the most satisfactory arrangement. In the rapid progress.of-settlementin. - .. 7
 the Canadian provinces; a-few years: will probably be productive of changes, demand- .. . L
_inga corresponding  alteration in_ the . terms.- of any adjustment -concluded ‘at the = oL
" -present périod ;- and a decennial revision of the compact now ‘to' be made, would - )
seem best calculated .10 secure those public benefits, and "avert é’b@pubﬁé“ evils, . .- . .-
- by the hope. or fear of which the.compact-itself i$ recommended. - * .. - T
=+ - 31, If however a temporary _settlement, to be renewed from “time to time, ... .
;.- should prove impracticable, or upon a closer consideration of the sabject should >~ v "'-"
- seent’ to 'you- inexpedient, you - will then -consider 'ig” what" mannér the inconve- .. . © L .
.- niences inseparable: from the 'permanent adjustment of such.a quéstion can be. - . o :
;- most effectually mitigated or avoided.- | . - 7 P
+ . .32. Respecting the .amount. of the --civil list . to -be “demanded, ‘the vegy L
- moderate -proposal of the Earl of Ripon inight: perhaps be taken as- the ‘basis, - . .
.- But as-his Lordship proposed to retain for the Crowh, the control of_the. territorial - - * ST
.. .. and hereditary revenue, it would be in perfect: consistency with his. principle to .- . .- -
~ advance beyond the limit of his ‘demands. , Tt will .be" for you.to consider what - o
part'of the public revenue -ought thus to be. withdrawn from the annual appro-.
. priation of the provincial législature. In attempting to draw this line, .you will ° _
" Judge" whit are. those “services in ‘the performaace of which’ the .common good:" - - . .
- "Tequirés that the officers of . the: Crown - should” be elevated -above - the - reach of ’
popular prepossessions and Prejudices. - Other considerations will probably claim "
] _»; a place.in deciding on ‘the amount of the civil list to.bé demanded ; but to Co
7 maintain™the proper ‘freedom of . action dn. the chief - organs of the. executive, .
' “-governient, will be the principal object to be borne 'in view. - B
.. 33-"The’ opponents - of the claims prefesred by the House of Assembly to the -
control of the territoriab revenue insist, with peculiar emphasis, that the necessary ‘
- effect of yielding to this-claim would be, to transtci from the executive government =~ - .

RS

\

“to-the popular branch of the legisiature the: management of the uncleared territory,
. asserting that the assumption of this duty 'by the House of- Assembly would be .
. " most injurious to the agricultural and finanical interests of Lower Canada. R
.t =+ 34: Were the right of’ appropriating the revenue arising from the Crown lands,
- and'the charge of. their managemeit indissoluBly connected, I “should admit this - -
rcasoning tq be correct. “The. objections to the combination in_the same hands of
=+ ‘alarge share of the legislative power with so important a -branch of the executive’ =
‘r3: EE S O S - authority;’ | -

! B . ‘. -~ " . R
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© No.r. ‘Lauthot.ity;,. are- t0o Qk;vioujs to fes(:ape-_y()un‘hdtice ,and T th’cxjefqré -“may., “Wigbbli'tﬁ

. Despatehfrom Lord- inconveniente, abstain-froma parficular explanation of them. _ It may be ‘sufficient o

N Glenelg to Commis-
sioners-of Inquiry,:
17 July1835. ..

“, . . » = Assembly, or to persons appointed, by: them-and subject to their contiol.: . -+ -
- 2" 35. In the distribution of the different powers of the State, the office of "settling.

to say,.that Llis Jajesty’s confidential -advisers ‘regard. as conclusive atid un-. - - )
answerable, the objections which' are ' tade to confiding the management of. the . - .
- * uncleared territory of Lower Canada-to either.or to both.of thé Houses of_ General .. -

S . A

and alienating the uncleared: territory properly -helongs to_ the‘executive govern- -

T lment.

. of the legisla

.l -sysientof- management which it thinks should be pursteds. but the practical, appli-* - ..

+ i+ 7o cation-of such general rules, and- the charge of: carrying into effect the'system 'of = . -
SR ~which, may.bé approved, are functions so strictly of an executive and @ . .

. administrative character; that they- can  onlyibe properly “discharged by.ihose:in . .

" 7 manageinent

BRI " whbse hands
: "~ of any-groun

o

Irules-for-the guidancé.of “the executive authorities ; or either branch

ture'inay separately. offer its advice to the-Ciown as to the policy and

all similar powers ‘are lodged by he. constijatich.™. Nor am- L aware'. . .-

d on:which a surrender of . that tphst. could ' be propesly required from o

. “His Majesty, or-which would justify the'resignation of it by the King. = .~ .7 -
., 37/ Wishing tomeet the whole subject frankly and without reserve, Tamnot * .
;. -disposed to deny, that at a period which perhapscan hardly-be called reimote, large . -7 -
- grants'of land were improvidently made’ to persons who had no legitimate_title'to:-
, . that advantage ; but this .I. believe to have been the necessary consequence of a *
~& 1+ system of management which, though faulty in ftself, was consonant with opinions’

prevalent at

the timé of its establishnient; and I'am entitled, on behalf of the execu~. -

.\ tive government, as administered by Lord ‘Ripon'and by his:Lordship’s succéssors, -

~n - .

S En e e service.. Lord Ripon took. the 'm

" . such -abuses,

. to asseit, that they gave conclusive evidence both: 6f the ‘tdisposition:‘to,:origénaQte,
" and of the ability to effect, a complete. reform® in “this department -of the *public .~

hy establishing the rule, that no waste Jands should - be disposed of “..” o

: \ S except by'public-auction, and at such ‘ah upset-price.as should " effectually: prevept - -

- * - fictitious.sales. I'am aware that complaint "has-been made of the infringement of |-~ - " "

o ~ _ahis rule; but after -the most careful search into. all ‘the documents’ within ‘my

D

» _-teach; I'am able to declare: that T find no evidencé of a solitary deviation' from it. L
- ..o 700 The. cases ‘mentioned- as- exceptions, are' all ‘to-be” explained. by the same:simple - - .- *

"' . statement. - Persons who, before the date of Lord Ripon’s regulations, had ‘entered”

“lands” upon -

) ... .7 into contracts,’or had received from. the government promises for the-grant of -

different “terms, insisted . afterwards .on’ .théir earlier” titles; against' -

- which; of course, it. would have been unjust to plead a subsequent and retrospective .

qule.. .

s T ~.38.fBut‘wl‘ﬁiéﬂc:lz;‘imingf for H‘i-j‘s\M'z{jes,tgr,*éﬁd.for -ﬂig publlc oﬂicéfé‘a;;i)dinééd"bj SRR

N

*- _him, the right and duty to regulate the settlement and alienation of the wild lands . :
.. of the Crown;:-T-am not only ready, but -anxious that every. proper’ security-should -
-+ . be taken -for the intelligent, faithful, “and- punctual execution of that duty; nor-

_: does"it seem

LK

to me that it would'necessarily-be incompatible-with thesé objects, to” ™

" .place the territorial revenue at the disposal'of the.legislature: - L
C 8. In".considering this subject, it  will -be, in the first place; necessary .to

" ¥ " determine the principles upon which the uncleared territory could be most advan-
‘ 7. . tageously brought into settlement: * ‘This.inquiry has engaged the serious attention’ _

- Lord Ripon
" to Lord Ayl

- both of speculative observers and of persons practically engaged in; such’ affairs.

evidently devoted to it much time and thought ; and his" Instructions: .
mer-on this head rést on ‘principles which certainly underwent a very

. closeinvestigation. Awadre, as I am;,.how many are the sources of error to which -

< ... . - speculations, . ary i
" - . .such fallacies, to possess arn intimate.-acquaintanice ‘with “the scéne in- which such-

~ abstract 'prin
views of my

of this kind aré liable, ‘and how "necés.sa'ry it i$ for the Kcon‘e(‘:tion1 of

ciples are reduced t6 practice, I express my concurrence in the-general .
predecessor, with the same self-distrust by which he appears to' bave

o been actuated. - It was under the jofluence of that feeling, as well as from’ respect -
- for the-local ‘aythorities, that Lo/ Ripon took the- wise course of soliciting. the .
*-advice - of the House of Assembly" for the guidance ‘of the local government in

~maturing his

N &

scheme, and' in the discharge of the duties connected with it. The .7

* House Lasnot; as yet, acted on that request. . - . - e
40." This silence may, 1 trust, be.understood to imply an “approbation of thie -
* . system so-fully explained by Lord Ripon; but as it is of -the greatest Importance

that. -

SR . 36. ;It"is competent to'the ”le'gi(s?t‘ur-é upon' this as “upon. dther.ksu’i)jéi;‘té‘io.la.y’; T
-0+ down genera ‘

ost, effectual security against the recurrence of = .
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" tliat-some permaiient rules should be_prescribéd vpon this' subject, which " casinot. Do 15 -

- with. propriety be left to the arbitrary " discretion: of ‘any functioniaries, " however “DespateffromLard ~
.+ eminent in character or station, it -will be part of your duty to Inguire and ascertain Glenelgto Commis-. . . -~
.~ what are the-principles aud.the rules which cold” be-most conventently. adopted. for.sioners of Inqairy,: . ~

LA e A ) : . NI July 1835...
- this purpose.. . The -existing. regulations, .if- not perfect, seem -at least sufficiently 17:July 1835

*7 “;caccurate to-form the basis of ‘a legislative ‘enactment’ on the subject. You willy - -«
-".. " however, have  an- oppcitunity of learning’ how far Lord Ripon’s plan has really -
: been productive of ‘the beneficial effects which his Lord#hip, anticipated, and. how - °©
. . .»» far any unforeseen. difficulties may liave embarrassed i‘ié'?ppgrgtiqn. ~. You will thus .
" ..0" .. be enabled to judge to what extent it may demand -or. admit. of amendrept.. = .- ‘
. <. 41, But'it will. be necessary not merely to determiné the general system of . .
-, ‘management which should be adopted, bu. likewise to provide adequate inachinery: -
.~ bywhich. that systém may be practically appfied, ° In’your ‘inquiries' upon this .

‘head, your attention will naturally be drawn. tothe couirse ‘of proceeding. followed™ * '~ -

" in this.country,.in- a .case which, -howevet. distinguishable, is. not: dissimilar frem . -0 Tl

" i that of-the management of the wild'lands in Lower Canada.  The land revenue of -

i % the Crown.in England, is placed ander the direction’of a Board, of which all the. < .
- members are appointed by.the King. . Te o T rar N e e :
* . 42, The Commissioners of..-Woods and Forests, under . the direction . of " the-

' Treasury, receive the rents and profits which arise from the estates of the.Crown; . =~ K PR

* .*apply such portions of the receipts; as:in Weir discretion”'they think: expedient, in:~* - ool
« .. . the improvement of the propérty;and in defraying the various expenses of manage-+- R I
-/ ment;and transfer the-balance which may remain ‘to-'the piblic account,-under. . U

the compact' entered -into at the commencement of the reign. : "As'a check upon -7
. "any abuse in the discharge of these duties, and more  ‘especially’in -the application .-
- out-of the grogs revenue of -the sums  reqnired for-the. management.and improves". " .-
.- ‘ment of the estates, the Board is placed under ‘the Obligation’ of - presenting, * -~ .-
. -- - annually,-to both-Houses-of Parliament- a full-report ofits proceedings, sncluding == 71 Lo
. - an -accobnt, in detail, of -all “receipts ‘and disbursements - within  the - receding - ..o Ll
_ Al..yea;r.,“‘, . cono T P LN N I

" s - s TRtk o - o - '.‘n' "‘ . Yo ‘ n . ‘..‘
< 43, You will consider, whether any obstacles exist. to- the adoption, in. Lower - . . sl
- :Canada, of a similararrangeinent, which, if practicable,’would remove the principal - o0 0

3 difficulty in making over to'the ‘legislature-the right of. appropriating the.territorial -~ ..
" 'revenué, by securing tothe executive-government -that free; action.in the manage-- = - "
-:. .. ment of the wild lands of the "Croﬁ_rwhieh’ﬁ_is‘absqjlutely‘_éséeqtialjto, preserve.. .-v - - U
' 44 It remains to notice one-other. topic, which must be considered in connection: - R
-, with ‘the".proposed . financial . arrangements. < The -céssion: ‘of the “hereditary- and” .- v
" territorial revenue to the appropriation of the provincial legislature, would deprive - -~ = -
.. the King of the. means of paying: the pensions and compensation aliowances Which " ». . -,
""" "have been' charged upon. that fund, i the ‘exercisé of His Majesty’s lawful \and .. = *°
" undoubted authority. ~ It-is almost superfluous to say, ‘that any violation of the . = ‘' -
‘pledged faith of the Crown cannot, in the prospect,of “any advantage whatever,-be. -
* ‘adinitted :éven as the subject.of debate.. ‘The tota) charge under this head is of no~ s -
, - formidable. amount; - and, as far as I:-can ascertai, théreis no single case: in STy
+ .which such a grant has been charged upon ‘the Crown revenues ‘of - the province, . il L
‘ ‘without a substantial and adequate ground of personal desert or public_policy. . - ;.7 - S
" v -45. You will ascertain what are all the liabilities to which 'this: reventie is legally ~ ~ .
subject.. "His- Majésty will rot ;cqnsefit>ts ‘abandonthe cause of any ‘claimant .
‘whose title-may -rest upon-a-legal féundation.. No -plag of surrendering -to "the L
- - provincial legislature the appropriation of. these funds will be submitted by your-- . o7 7L
- % selves to the King,; or proposed by His Majesty to. the:Assembly; which does not - . '
- ...~ comprise, as an éssential part of its basis; the majutenance of such legal titles. = .0
© 1 7.7 46, Iwill not allow myself to sappose_that, on this subject, any difference of <. .. .
. opinion can arise between the exectiive government and the representatives of the - -
- Canadian ‘people. - “The charge for "pensions and ‘compensation. allowances will be =~ .
.. continually diminishing ;" nor will it be forgotten- that, by the proposed arrange: .
ment, His Majesty. would surrender the exercise’of the most gratetul of the Royal -
:~ functions, reserving. to’ himself no- funds for the reward of ‘merit, however -distin-
... Hnguished, but develving entirely on_the local legislature, the means. of dispensing -
.. public-favour, and of testifying public gratitude. But altiiough His Majesty
.. .-abstains from demanding a control over any part.of the revciue of the province, .
. for"the. purpase either of relieving’ faithful public servants when labouring under. ~  .:
the pressure of old-age or sickness, and incapatle of pertorming theéir.accustomed = .. . -, |

“duties, or- even of rewarding ‘eminent merit, vet, as often as such cases> may arise, .
cog.e . B ' Co / - Hisv -

.




iU o CORRESPONDENCERELATING TO' .

N

T

NG, o His Majésty wilk lay’ his-commands-on the G overnors of the provifice.to prefer the .~ -
. 'Despateh from Lord , ¢laims. of sach:persons-to the justice and liberality of the House of:Assembly.™ Nor .. . [~

... GlenelgtoCommis-" does His Majesty -doubt that to -such applications t_hé,represgn\tati‘yés;of the people; Lo

.w  Slonersof Inquiry,  6f Lower. Canada will accord @ cheerfil assént. - - .

I\

. " as conditions into’ agy;anﬁxi’gieihen,t for. the: cession. of the Crown Tevenue. T hey

o

- ment of the waste lands ;'and the continuance of existing pensions. . If on these -

... 47.. I -have now enumerated the various subjects Whﬁ:ﬁ,‘. I‘thixik;:hiéy f?iﬂ} enter-. . - LY

" are, the independencedf :the judges;.the settlement. of a civil list; the manage- ;| .©

G om0 UL Ctopies a satisfactory adjustuent canibe made, 1. auy not-aware that theré will - .

“House of Assembly on the saiject of the appropriation of the provincial revenues.. * .

- from the scene,.some conditions:which, an closer. observation, it iight seem neces- .

© .+ * ultimately-adopted by the King, ., To place, the financial affairs of the province on
i ..some safe and’ permanent basis, and thus to relieve the.executive:government and”

et oo therefore; receive your first and most carefa) attentioni” . i

.. parative ddvantages of holding land.in ‘fief a‘m;?

of 1825, "+

>

. -to bederived from the experiencé of past years. - No security. less than the distinct.
“ .o declaration. by-the local: legislatiire; “of their ' wish- for such a proceeding, could

1 "''rémain-any further -difficulty.in the way of. a‘compliance with the wishes of the. = ‘
..+ 48, 1-dmnot, however, insensible to the danger of .overlooking, at: this distance =~ 7.~ =

.. isary-to:embrace i the.final settlément of & plai, at-once so'comprehensive and so -
o'~ important -to the bést interests of the province.’. During your residence ‘i-Lower -
+ .. Canada, some topics Kindred:to' thoseé to which I have adverted ‘ay, present them=: . . .
o selves (10, your notice ;" and ‘you ‘will .not ‘exclude from your consideration. any . . -
. :x o question which:may appear-to you to-have a material bearing on the decision tobe .. 7 -

e -2 the two- Houses of Geheral Assembly from. the unhapfly distracticus of the last " -
" Ur5.yeats, may be truly stated to be the :main:.'b_bjectjof.iyopf f,.mi's_s.i_qr‘;;. C I will, T

- - r'ag.-Irhext proceed:to the consideration of a subject which Has given Tise tolong <. 7
<.+ and embarrassing-"discussions. between ‘thé -executive-.government -and :the House.... -~ -
... .V of General Assembly; ‘I-refer-to the tenures on which’ lands in the Province of - ' - "
" . Lower Canada ‘are holden... Much controversy bas-pgevailed, not only respecting "~ - .-,
"+, i -the’legal incidents:of soccage tenure.in that: province,. but also réspecting the com-. .
L . g nd: .seigniorie,. or in soccage, and a -’ - ...
... questionhas arigen whéther ‘these 'controversies'w uld be more properly.adjusted. "
~ .7 by Parliamentafy- or by provincial:.enactments. ¥ Convinced.‘of the. propriety of © " .-
"+ referring. the' whole ‘subject: 'to. the provincial ‘legistature, Lord Ripon embodied..* = - " :. -
‘that principle in an Act which was passed in*3831.: It has been since maintained: - -
LT ;- that'the language. of that statute’is .not: sufficiently precise or copiousto effect'the . .* *,.
=t real.design of-its author;:dnd- it- has’been strongly pressed ‘on’ His Majesty’s. =
.. .. Government that Parliament should be advised to.repeal the Canada Tenures -Act- .~
A Lt I T N Dol e Clrd N B

"'50." On.the whole of .this subject I am well corvinced that the Imperial Legisla-. < = .

.+ -+ -ture will adopt. any measure’ distinctly recommended to thém by the legisiare of. .- - -

<. 7. Lower Canada. To advance any-further, éxcept at the instance of that legislature, -, " i ~
...+ and 'with a perfect-assurance of its approbation, would be to disregard every lesson

" rescue the. authors of a new Parliamentary énactmegt respecting Canadian tenures. . """,
* -from the reproach of invading, in violation of the most solemn -pledges, one of the . .- -

< 'admitted privileges  of -the Governor, Council, and Asseibly..- The law as it at = .
- 7~ -present stands, invests the local legislature -completely with .the: right of dealing -

* with' Acts of the Imperial Parliament relating to tendrés .ofland:in-the province,and .
L7 - it -does so, -as itappears.to-me, in terms as dinple ds could passibly be selected.
<~ .~ The principle of ‘@voiding all unnecessary interference is; I think, more effectually.

- [ “or.any of the provisions of British Acts respecting tenures,.than by a repeal of such . -
- Aats directly, orid the first i\nsftané’e‘ by-the British Parliament itself.© .. = -
“.e o0 = <7 51 The more. material inquiry, however, is, whether there be sufficient reason
o T _-for’ commuting the. existing - feudal. tenures into " the ‘tenure in free and common . .
e © .. soccage; or for subjecting the soccage lands to any of the incidents of the tenure in =
S e fief -and seigniorie ; “and under what tenure those lands which yet remain a part of
. the demesne of -the Crown should hereafter be granted. Ample materials exist™
from which.a correct judgment on-this question might be.drawn by persons resident . .
~incthe province. .- T o T T
) . .- 52 You will ascertain what.have been thé real consequences of the two different
vt 7. ¢ kinds of.tgnurc on the prosperity of the different portions of the province in which -

. * they bave respectively prevailed. % I T :
. ; ST T e T W0 5% T
. " - Y h Lo 2

; ‘ S

Tespected by this delegation to the provincial  legislature: of .the right to repeal ail - - -



- iy 53« is stated that the pernicious effects of thie feudal liabilities are to- be-dis= - Noiy. .
1, .7 covered in'an imperfect cultivation.of the soil ; in the general poverty of the inhie~ - Despatch from Tord : . °
- v " “bitants;and in.a_comparativély infreqaent accession .of new-settlers. . On the other- GlenelgtoCommis:: +
- 'hand, it'is maintained that the erection of seigniories in-Canada has had the effect,

s

e

S o the  ténure. of property in-the. city and suburbs of Montreal. Thie seigmiorial. .- 7. "

.. .. vof concentrating the'inhabitants, and of thus increasing the value and eifectiveness
e of agricultural: and every other-species ef-labour.. - The oceupation- of land. in free
.. and-commion soccage; again, is denounced asproductive:of the opposite evils:of dis nE
: - persion; .and of opening:in .detached ‘parts of .thé wilderness -seitlements, the ¢om-~ . . ;"""
. -0 7 “munication between which is so difficult-as* to reduce each family to.the. émbarrass-> 7.

s - .70 mentsand poverty 6f a“solitary and instlated -condition. " The advocates for the' - . & ¥
i+ .. French tenurésinsist .on the"greater facility with which, under that system oflaw, . - " ...

.-~ 1and was alienated, and on the superior-equity and wisdom of the ruoles according to. """ -
7. ‘which juis distributed or the death of the proprietor. :The: advocates for' soccage; . . * - S
.. tenure ot .only combat " these statements, but proceed to-insist’in their turn that .~ ~: 7
- the feudal laws, as existing in Lower Canada, authorizé a mode of convéyancing'the = - - = ‘
“.e.i .l most favourable toithe: fraudalent seller, and the most dangerous to the honest : :
~....;»- " purchaser of land in the province. . They-complain that the selfish interests:of par=. - "~ -
R v:t‘[i‘cul'é.r; classes have been consulted -at ‘the expense of the general good, and:that in*"
. *. . dllinstruments affecting
*-other British-colony." * - =

Sy T

he title to land, which forms-a part of ‘the code of ‘every
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ower. Canada alone has the I¢gislature refused to. establish that open registry’of + &, .+ =

~ . 54. This debate has been ‘conducted with “peculiar -earnestness ifi. reference'te™ " - -

'~ rights claimed. by, the: ecclesiastics -of thie- Seminary of St. Sulpice.were denounced -

oy

.. who was not-only.entitled, but bound to émancipate his tenants from this thraldom ; - - _
- and the-exercise on ‘the part,of His-Majesty of that right ‘was invoked :with the > '~
- iore earnestness;: because a ‘majority of the inhabitants_of Montreal; and almost’

. . the entire body of those directly interested in the .question, are of English.origin,. . .

...~and utterly opposed to the "opinipns or prejudices entertained by their neighbours” . .

@
o .
et
. -

- such-dealings, ‘and as- preventin

. .*55. Possessing

RS § K AR

.....

' “distric . “to be at variance with: the spirit,-
“and destructive to. the: prosperity of commerce.’ They-are represented net only as:

- establishing a species.of servile. dependence especially, irksome’ to- those Wwlho have °
. imbibed 'the sentiments generated.in-every part of ‘the werld by extensive mercan. - R
* - ‘tile transactions;. but -as forbidding . all public improvements for the extension.of " ¢

RS

»

.. insigpificance by the prejudicial adherence 10 a iarrow and antiquated policy: < -

.

. engaged in-trade were emancipated-frorh that bondage, either by Royal charteror

oo 56, :The anthors‘of these remonstrances énforced them by-the assertion that'tfe

. .*. ‘pretended feudal rights had no: legal existence, and that the -seigneurie, though' -
. claimed by the Sewminary of St.'Sulpice, was in-reality- the: propérty of the.King, =

in-favour of the. feudal tenure. In’ -proof of the title of the: Crown, the. remon-

... to whom the question could be referred. -

P s

57- 1t was-under such’ . .
“a negociation with the -ecclesiastics of St. Sulpice for the amicable adjustment of -

" this dispute. "By some- unfortunate misconception, the local ‘government, thought
.+ themselves bound "to conceal . from. the public ‘at large the correspondence which
had taken place on this subject. * This error. is -inuch to be regretted, and cannot .

"+ be-too ‘speedily iedressed. - The effect of a ‘complete disclosure of every word
- which has passed, whether orally.or, in writing, respecting the rights. of the Crown

.to the seigneurie of Montreal, would be fo.show that Lord Ripon, anxious as. be

riously careful, .by.not advancing-his demands beyond the- limits ‘which that pros-
perity required, to-protect.from all danger the great religious objects of the Semi:

circumstances that.my predecessors in office-cutered. into -

- was to give every scope to the growing ‘prosperity of the city, was yet even labo-. -

nary . of St. Sulpice, and the personal welfare of the ecclesiastics by whom ‘that -

1. e

B2 T

’ ~ ' ) 7

est_ablishmcn't :

- alleged-that during the.prevalence of the feudal system'in Europe all'towns largely - -
by the silent grow'th, of legal customs of ‘an.opposite  character. - Whatever thay be. ..
. . the effect of the mutuul obligation ‘of the seigneur and"the céncitairein the agri- .-~
~ : cultural districts, those obligations *are declared

- g all ‘enlargements ‘of private buildings,: to.mcetthe i
- -progressive demands of an increasing'commerce. - oA

. as atterly incompatible withi thé improvement of a great-commercial city. . It was,| .« *

4 local advantages, second to those of no <ity. ‘on the North Ame--" i =7+

.. -rican continent,-and formed.to be. ‘the: .emporium of some:.of the: wealthiest anid" .
.+ most industrious regions of the earth, Montreal is said to have been debarred fromy'- ..

- .availing herself of those'advauntages, ‘and’to have been depressed into’‘comparative.... . "

- strants reférred 10.a long $eries of opinions coming from all the bighest authorities = - 7"
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E ,D'%thfmmLmd ‘sible to add.anything to the moderation or hberahty of his proposals, and certam}y
'GlenelgtoCommas- .

‘_iz} ‘ CORRESPONDDNCE RELATI\’G 'ro
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estabhshment is at present represented I do’ not peue;ve that xt wonld be pos«

ave no dlprSlthﬂ 't subtract: anythinig. from .them. 'I.have reason to beheve

.., sioriers of Tnquiry, . that all patties are sincerely inclined.-to .come to -a just -and reasonable settlement.
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2 censured as.an unnecessary’ ‘interference with’ the autborxty of the local leulalatnre

of . this. questlon, and L trush that nnder yonr ausplces en,ch a settlement may speedl] y
be effected.”

~58: On the ceneral subyect of ‘the. teﬁures of land “hether rural or mumcnpa}
“jn Lower Canda, you will therefore direct your. careful attention to. the -various -
toplcs to.which 1 have thus’ cursorlly adverted. - The expechency, under. the actuat .’

' circumstances of the provmce, of introducing g any change in the teriures eitherof the ~

"seigneurial or-of the ssccage:lands ;- the terms on- wh)ch thé yet nncranted Jands -
could be. most convemently alienated ;-the right of the Crown o the selgnenne of
~ Mouotreal, “and ‘the:propriety of enforcmv that right ; :these are general topics; Wblch
‘will diverge into- xmany collateral inquiries, upon. - the wholé of which it is - necessary

. for" the ‘peace of ‘the country that & comprehensue, and i possxble al concluswe,

mvesn_\anon\shonld take place.” .7 o

o

°

\,' '
B
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59. Before I quit the subject of the Croun lands it is necessary to advert to the ’ LI

complalnls ‘which have ‘béen-'made- .respecting the. establishient - of “the North
. American Land Company. .Tiie’interposition -of - Parliament for -this -purpose is'.

over the interal affairs of the provinice. -

" 60. Without: undertaking . to -defend the proceedmo from ‘cénsure altogether I
mav yet cbserve; that’ if-any mcorporated souenys toexist .in“this kingdom for the .

. settlément-of lands in ‘any.of the British’ colonies, Parhamentary sanctlon is indigs -

- ‘pensable to some at léast of ‘the minor arrangements necessary for-giving effect toq": SV

such a purpose. - W'hether ‘such conpaiies snould in .any case he consntuted i L

'+ therefore the. real point-at issae.’, In-the province they may-be established by Acts: " - ! B

of Assembly ; i Gréat Britdin'by Acts of Parliament ; and either 10’ ' Great:Britain or -

“in the province: by Royal charter. * His. \IaJesty can have 1io wish:to' reserve to

hxmself the’ exércise -of this power, ‘or-to claim: it- for’ Parhament, unless it shall‘_u.
-appear to be. ‘on the wholeé condueue to the general welfare of “his’ (,anadaan sub< o
Jects ‘That'is a question-which it is scarcely possible to solve conc]uslvely without. *

.Inquiries, conduéted. on' the spot; and by the aid of such ev1dence and sugbestlons o '

- as are not to be procured elsewhere.. "

62, It.is.an. obvious:objection .to: such schemes that they in reahty delevate to 3

pnvate persons the, office of setiling: the-uncleared lands.of the provx'nce,whlch ofﬁce,

" itis said, could not be safely confided except to the- governmient o to ‘commission- -

ers such as-have'been already described. A still‘more popular objection, ‘of which -

" 1.do not.stop ‘to.discuss-the justice, is, that the “absént. .company : withdraws . from o
" the: province,*in the form'of profits, funds nrgentiy required for, the increase of - the .

capita] which'should be devoted to local improvements. - Perhaps too, ‘some dread -

. ‘may-be excited in the: province®by -the-effect of. land: companies in; multlplymo the

-number-of new settlers with:a far greater raplduy than would be consrstent Wlth the

' natural progress ofunmwratlon, '

* settlement to the: present day should not, it'is said, be relmqulshed merely because .- f'

62.- On the other hand it is denied" that an} leoal lmpedxment coulf:l be‘ Justly
ralsed to the influx -of British capital and’ British populatlon or that His ‘Majesty: -

“could ‘properly be: advised to. abstain ' from. the exercis of -the powers which the . -
' ‘constitution has confided to' him “for that purpose ;’ ;' the: right. of erecting corpora- T

tions by-Royal. charter, having been exercised in Lower Canada’ from its first -

the legitimate -exercise of it may be- dlstasteiul to’ a portion’ of the community. -
Everv class of the I&moa subjects has. an equal title .to invoke.. the -aid of Hxs
Majesty’s prerogative, elther for their protection or for their benefit.. . *

63. 1 donot attempt te pursue any. further the statement of this questlon. What

> 1 have already written may be ‘sufficient to explain y motives for calling on. you.

fora.report whether it would ‘beit that the King should:be advxsed to refrain from .. .

. the. exercise in future: of the right of e;tablxshuw such. sociéties by Royal charter; -

aud whether any pledge ought to be given aoamst any future application to. Parlia-’
" ment for their assistance in accomphshmcr such'a purpose. If you should be of -

qpinion that the power ought to be mamtaxned "you will then consider and report : o

whether any pledge can- be _]udlcxously given against the possible abuse of it, and

_whether any, and i any, what condmone can be prescnbed as’ eseennal to such

Royal grant hereafter. "~ .
64. The importance of - the tonlcs to whlch 1 have hnherto adverted “ould be

: very nmperfectly understood nnle sS they were; newed m thelr conpection 'with"

" another -

w .



... 766, The King is most . unwilling. to .admit, - as- opent9. debate, -the question "7 .\ _“I:% .-
.. whether ‘oné-of ‘the . vital - principles of.the - provingcial government’ shall’ undergo™ -~ -

. alteration.. The solemn. pledges -so_tepeatedly given for :the maintenance of -that -~ - =
.. " system, and- every_just  prepossession ‘derived from’ constitutional usage and analogy, .
- sare alike opposed to such innovations, and might almost seém to-preclude the dis- ..

O
-,

., the Legislative Council dependent on'a popular lection: " .
"+ -65.:The petifiorers.

CgIVeIL T T e T e T Y
:.. 68, The King is -rather <induced - to - adopt this course,  because: His Majesty is ... SIS
".-not.prepared; to -deny that a statute: which has been in effective operation for some=: (Y.
..~ thing less.than. forty-thrée® years -may' be. capable of ‘improvement or that the "~ .- -
.. "plan upon which the Legislative Council'is constitutéd may' possibly in some parti--_: " 7"

" culars be usefully modified ; or-that “in the course of those years some practical . = -
errors may. have heen ‘committed ‘by the Council, against ‘the_repetition of -which- - '’
“-adequate security ought to_be taken. Yet. if these suppositions  should be com- - - .

" .. pletely. verified, it would “yet. femain to:be shown,. by the most conclusive and cir- = - -

- cuinstantial proof; that it is'necessary- to.advance to a change:so vital as that which "
. is demanded by the House of Assembly, - .~ - .7 " T
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. .GRIEVANCES IN THE CANADAS..

ariother. question to which the’ majority of ‘the House of Assembly would seem’ to’. .- T
attach a yet higher interest. " In-the g2 Resolutions of the Session of 1834, in the' DespatchiromLord s
. address ‘to His Majesty of . that year; and 'in the address -adopted in: the:Session: Glenelg foComumis. . -

- which closed abruptly.in the commencement of the present year, the constitution of

v

~ ... any stch change as ‘pregnant with-the most formidable evils. . .-

» . cussion. of them. .~

...}, 67 But;His Majesty cannot forget that it is the admitted right of all his stbjects I SRR
- "+ 7 to, prefer to'him, as King . of ‘these. realms; their petitions_for the. redress.of any . "

- "< . real or supposed grievances... His Majesty especially recognises this right inthose ., - i
* 2whoare’ themselves called to the  high-office "of representing :a large and shost: ™. %

. important class of his- people... - The acknowledgment-of that-right appears to.the . -, °
.~:King to imply. on his own part; the-corresponding duty of investigating the founda-, '~ "
. “tions of every such-complaint. "His. Majesty. therefore will not absoiutely.close the. "

;. -avenue to inquiry, even oh a question respecting which he is.bound to declare that - -
.*..'|hé can for'thie present perceive o ‘reasonable grounid of ‘doubt. . His :Majesty will .

. not refuse to those who advocate sich’ extensive altérations, -an -opportunity of ~
proving the existence ‘of the grievancesto ‘which; so -mach . prominency has been - "

.. 769. It must be recollected that the form of provincial constitution  in 'question is

/.no modern experiment nor, plaii of ‘goverpment, in favour ‘of which nothing better
~ . than_doubtful theory can.be urged. A Council noniinated. by the King, énd pos- ..~
-, sessinga co-ordinate right of legislation with'the representatives of the- people, is- -,
* an-invariable part of the British colonial constitution inail the Transatlantic posses- .~
-sions- of .the Crown, with the -exception: of those. which still: remain- liable to the.
‘Legislative authority of the King in Council. . In some of these colonies. it . has -
: existed -for. nearly- two centuries,  Before tlie recognition of the, United . States as’
"an independent. nation, it prevailed over every part of the British possessions in the -
.North American continent, not comprised within' the limits of colonies founded ‘by .
charters of- incorporation. .. The considerations ought indeed to be.weighty which . -
. should induce a departiire from a $ystem recommended by 50 long.and suecessful:a -
. " course of histerical-precedent. L . S

70. To the proposal made by that body to. refer the (qbr;s'ide;&tionuof this ques- .

~tion'to public conventions, or, as they are termed primary meetings, to. be holden
by the people at large in every part of the province, His’' Majesty. commands me,

to oppose his direct negative. - Suchfi#ppeals are utterly-foreign to. the: principles’ "

‘and" habits . of the British constitutionas existing. either  in this kingdom or-in.any

“of the foreign dependencies of the Crown. . R L

SRR B30 Tt T T s You s

113,

S f Quebec ard Montreal, 6-n',t_b'é."~oth¢r='haﬁﬂ;hldé§f§éaté with
.7, .- equal:earnéstoess any’ departure’ from..the principle on which the appointment of -~
”.. the'members of the Legistative Council is regulated by-the Act of 1797, and def_lquqg. oL
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sioners of Inguiry, ~ - .
cyc i . R o e . ‘ e L oy Y2 e eavwl \]7_Jn]y»:].835.‘ . ot
: the' Legislative Couneil was-insisted upon. as'the chief and prominent grievance tn' "*__° : 7. .
.. the whole system of provincial: government. - To ‘the discussion of this snbject, ..
" 'nearly half of ‘those resolutions, :and-.of ‘those. addresses;. is - devoted ;- #njd:‘}hd

+ Assembly, in the miost-decided language, have déclared that all remedial measures . " v\

~ will'be futile and unsatisfactory which should -stop:short -of :rendering the. seats in - .-

e LT

o
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....73: “There is one ‘complaint. closely

“

v

found 't ‘exist, no- defects which may nét be Eremdvéd‘.By_a judicious exercise of. it <

. those powers. ‘which. belong to the Crown, or which. Parliament has_committed to,
- the proyincial legistature. .77 o vl Lo e T e

his most' serious ‘consideration’ the ‘quiestion whether there dre any amendments in

- ‘ v 8

s .

~“which “Parliament " has -assigned 'such functions . as were ‘thought necessary ‘to.

... Counterbalance th‘e-da{nger‘bf abuse in' the'other organs of governnuent, . - IR
. If {he'balancé be disturbed, 4. counterpoise ‘would, be’ required. to rectify the = :
distuibance.’ . It js. earnestly. maintained by.many, that the. House of - Assembly. - .. 1 2
- does not'supply .4 fair representation of the' Canadian people 5 ‘that the constitu- < -

. encies throughout:the provitice are so arranged -as- to insure the retam-of-a ‘much

larger proportion'of members -in the interest of .the’ Canadiins of -French descent; -

‘and.congeived .

. : omplai ‘connected - with . the' topic- referred- to,” of RIS
+ -~ whick 1.do" not find any ‘notice. in -the Resolutions” of. the Assembly. " The con- .". . - .
- stitution of Lower Canada consists of 'various branches or’ ‘members, to each of . C . x

P,

. than: is warranted “either by their Dumbeérs or their property ; and that neitherthe .* -

. "7 % the law on this ‘subject, which it would be fit t0. propose “for the”consideration. of © - - -
- the Imperial Legislature ;. and which being founded on the principles, :
;. 1a_the spirit ‘of. the 'Act ;of. 1 791, ‘may- be “calculated ‘to render :thé' practical RIS
-Operation’ of that statute more conformable:to the wishes -and. intentions of - its- © * .
Aramers, oo p TR e T L T e e T

"

. 71 You will therefore apply. yourselves to the investisation of -thig part of  the. _ - S
general subject, endeavouring to ascertdin how far the Legislative Council has really . & " ...
swered the. original objects -of its: ifstitution ;: and- considering of what .anjend- . -~ = .
. ineénts it may be susceptible.. Itis His'Majesty’s. most earnest. hope -and.trust .- ... "
“.that'in the practical working of the:coustitution-of the province,. there. will be:

TR 2 ‘When your report shiall have been received, His l\IaJeSty ‘will_take jnito - B

commercial . interest, nor. the. Jandholders in' the townships,’ are:-protected. in the " " -

popular branch of. the legislatire with any just regard-to their importance; or to

. the wealth-and number of the:persons embraced in’ those-classes.. - The Canadiass .0

" ‘of British, descent ‘have: been_thereforé, it is ‘said, accustomed: to. look " to the * ‘-

- “members.of the House of Assembly. .~ "' = "7

© 74: On the truth-and: Jusnce of these represen tat_iphé_; : it is not for. me here to" . - A
- pronounce an opinion. - But-assuming them. to be. true, it is %‘Jezl}j that.the existence™ -, *-
. :of such a-state-of things would throw additional  difficulties round ‘an -attempt to~ 7.

"~ modify the Legislative' Couneil. '« - .- "2~ . - o ‘ . ‘

751t will'be ﬁ‘ecﬁe‘ééai-yffof‘yﬁﬁ"to inquire-into the truth bf'-thtis‘e'al'lejgaﬁon's: This

.. duty indeed you are ‘bound ‘to’ perform, with a view to.the’ general interésts of the. e
.. ...colony, even independently of any reference:to its bearing .on the construction of the = . " -
.. Legislative Council. ‘-The number bf persons of British or of Freich birth or origin -

- of the influence. by which ‘their seats may have 'been obtained, ‘and of the couise
" of policy ta +hich'they- will habitually. incline. - The material question respects the’
- mational character.and prepossessions . rather of ‘the several constituencies, than of .
* the different:members. . Lower Canada inust also,be viewed as a country in which

~the lmits of settlement and. cultivation -are’ continually” widening: It requires

* . therefore an’elective system, resting on @ principle such as shall accommodate itself
to changes. which are taking place ‘in the circumstarices of the electors, with. a '

magnitude .and - rapidity to--which thére ‘is .no _parellel 'in the . communities of
" 76. If your inquiries should lead you o' the conclusion, that a_change in the*

"+ Law of Election in Lower Canada is necessary or desirable; it will be right that

« o

. an Act of the local legislature. :

77. The composition of the cXecutive council has also beén made the subject of
‘censure.. It is maintained that the members of the body are incompetent to the.
judicial duty with which they are charged; dnd uifit to act as the confidential.
“advisers of the' Governor in their more -appropriate office of aiding in the-executign - . -
- of his administrative authority. Heuce, it is said, has arisen thie habit-of appealing, .

with' inconvenient frequency, to the Secretary of State, on many questions which

*'might more advantageously bave been disposed of in Jthe province itself. ~ To. this

»

N ; R STt b practice

S

- actudlly sitting i the Assembly . will of course:atford a most " imperfect criterion: - -

* the change should, if possible, be effected; not by an’ Act of Parliament, but by ..

P

“Legislative. Countil for defence against. the partiality’ which . they ascribe ‘to: the - .-~
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) \v,.practn.e is ascnbed not only nuch needless delayqn the dlspatcb of publxc busxues&

ey

..\

-,

the other branch of the subJeet, there is'a’ wxder ‘scope; for mvestwatron.

GRIEVANCES IN TH\l: CANADAS § . 1%'3’

No.l. R
.* but”the_ mischief. inseparable from- bnngmv the: ultimate. and ‘supreme executive Despatchfroml.urd
* guthority into needless colhsxon vnth mdmduals and wrth the two.. Houses of

'Leglslature., S R o

S 78 So far'z as tbese complamts refer to the appellate Junsdrctlon of the executive . ——
e councrllors, there appears an unammlty '$0 entlre -amongst: .all the parnes ‘concerned; - |

; that the ‘only subject - of mqurry is, by what meaps that' Junsdxcuon can be most .. -
speedxly aud advantageously transferred t0. 2 more approprlate tribunal.- But on woL

Glenelgto Commls- .
. sioners of lnqmry, ,

17 July 1835

-~ 79. L am' dlSposed todoubt, whether the number of the members of the executtve\ s

couucnl mxght. not "beé: reduced with advantaoe to the: community. 'In the Indian

pres:denmes, -as, well, as'in all the new’ Bntnsh colonies, the number is limited:to- ~ -
" three:or. four. ‘A much larger sumber. would seem- scarcely compatible either wrth}

_promptitude, secrecy, and a. “due. .sénse of personal responsibility 5. or ‘with calmness’

. of delxberatlon, freedom from"party dissensions, and exemption. from the’ danger of: - '

“inconvenient ' compromise:* -If thrée mémbers only ‘had ‘seats-at’ the ' board,. it '~

C 'i”'; mloht at once: be reasouable 10. unpose and: possnble to- enforce, the observance of - O

the rule; that -on- all questrons of importance the: Governor should be ‘bound: ta " B

explam to. the board his own' 0ptmons -and toreceive’ fronr them, in return; an

explanatlon of theirs. - This, however, is a Subject-on which His ] \IaJesty is not;at " o

- the present momeut, dxsposed 10 act \uthout the aid of. your Judument and report

'80." T “would. fiot; However, - exclide from-your: consxdemtwn any - pr0posa1 of}.f o
Whlch it is:the professed-object to: render’ the Executive - Councrl a.mare. effective. -
- instrument ‘of good government, - “You-will therefore . report whether there are.any. " .. e
practxcable amendments.which; ou the whele, it would'be desirable to adopt; ‘either; - 2\

3

’.in the ‘mode of & convemng, ‘of - consultm S OF- of remunexatmo the members of thrs"‘ R ‘

body, or. reoardmg the tenures of their seats

h 81. The state- of educatlon in, Lower Canada must engacc your most senous= ;
o attent:on, with' a. view to; the_best means of promoting the-more: general diffusion of . °
- souud learmng, religious. knowledge, and. Christian- principle. * Of His’ Majesty’s . -
- -ankiety :in" regard to these. paramount objects; -it would: be difficalt ‘to -speak jn -
" = terms sfficiently emphatic.. :But the-earnest, endeavours . of my predecessors on -
. .this subject haveé "been’ so. repeatedly frustrated, that I -suspeet- the éxistence:of .
" some obstacles of which the Hotné Governmient is not aware.  Amidst thé heat of -
~ conténtion on questions comparatnelv of slight’ tempordry concern, this momentous *
.and:permanent. ifitérest ‘of thie whole Canadtan people ‘may have -been overlooked. .
Suﬁiclent attention, perhaps, has not been given to the essential distinctions between "
the ‘state’ of society In’ this- ngdom and in the _province. - It may.have’ been -
- forgotten that in' a new eountry, pressing. forward in-the career of agricultural and
commercial euterprlze, it is far more nnpolmc than in this kingdom ‘to calculate on
the voluntary exertions of those: who :combirie the advantaaes of wealth and leisure.”
- ‘with practical experiénce in public affairs.” If His Majesly s Government have not-
"-hitherto_addressed themselves with sufficient- promputude to the duty of devxsmg.

i and- recommending well-consndered- plaps, for an object :so opearly .touching. the "
" ‘moral and mtellecmal no‘less than the social heneﬁt of the Canadian people; it i

‘3N errorw Inch cannot be too trankly confessed nor too zealously redeémed.

* 82. Youwill therefore apply 3oursel»es to.the colléction of-all such mtelhgence

as’ may be . necessary. for. -framing a ceneral systein of  provincial education, . -

-~ embracing not the mere- ‘Tudiments of llter ature, but all that relates to the culture

_of the minds and the development of the moral and religious principles. of youth in -
the "différent ranks ‘of society.. This is 'a task, the: due- pexformance of. which -

. .requires-so intimate an acquaintance with the charactet and wants of- the people,'

‘that I doubt whether, within the time of your residence in Canada, it. will be,

‘possible for ‘you to be completely prepared "to form a deliberate: conclusion on '~

‘question thus comprehensive. . 1t will, howt ever, be of great value if a_commence-..

“ment can-be made; resting on asolid basis; on which, alded by . the co-operation of
the Governor, a more com plete structure may. hereafter b’ erected by the Legislative

Council and Assenbly. I am-sanguine m tlxe hope that- SULb wnll be the result of: -

your. mqumes and your report.

83 “The last topic. to which t shall refer in my present communication is, the

“distribution. between the Provmces of - Lower and l)ppel ‘Canada of duties, levied -

n,;.. ~ IR 34 o \_under
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* under Acts.of Parliamént _'or’Sfatuj.t‘éé of the Lower “Province; at the. ports ‘in the. -

d River St. Lawrence, - The interposition “of Parliament to' apportion these funds "

"G!enélgwcohﬂﬁis';wjas dictited -and justified by aecessity. . Between two great dependencies of the -

. sioners of Inquiry,

17 July1835.

NN

: -, .eXercise of an exireme right,. nor have' His Majesty’s Government ever been'slow- .- \

-

N

R . the.Canada Trade ‘Act.. If any such ‘project’.can bematured, "His {Maj_ejét-j:’_s CLLT T
"o Government vould be bappy to-.zintrqdqce.in_to;Pdr]iam,éqt the nécessary ‘medsure. * L

s,

{'empire, at: variance on-‘a -question. of: the yd'ee‘pes.t interest to both, Parliament -

. to-seize. every opportunity-for’ remitting the decision” of this dispute ‘to-the legisla-.
; tures, within.’ whose cognizance. the -question- properly -falls.” "You will- make:it-

“vyour business to- inquire whether such an: adjustment of the rights of the two pro- i
;. - vinces, satisfactory :to.them’ both, can. be devised, as would justify: the repaal of -

for accowplishing that repeal.” ... .1

:84.. It appears from the. records of .:t"h‘i,;;.o:ﬁiée{ that’ my immediate predécessor,-

‘the -Earl.of Aberdeen, ;investigated with great diligence the question whether the.

.- . reeomméendations. of . the ‘Hopse. of Commons’ Comnmiittee of 1828, on Canadian- "

. "Affairs, had been ‘completely executed. The.result of those.inquiries bis Lord: -

e .- shiprembodied-in:a- Minute of ‘which I have the bonour to enclose: a ‘copy-for your :ffi_.“ o
~ information..* In reliance on _the ‘habitual ‘accuaraty ‘of Lord Aberdeen,: I think.".-. -

" ‘myself entitled confidently to-maintain with him, that to each of the recommendations . ..
- =, of that Committee, the King. hias given'complete effect to the. utmost extentof His ©. -
* " Majesty’s consiitutional authority’; that in obedience. to His Majesty’s commands, "
"% - the miost pressing instancés have been made to the Legislative:Council and-Assembly -
- = 7.to.;accomplish’every other part of the designs ‘of  that Committee to which legis- *
. -+ Jative aid was indispensable ; arid’ further; ' that so frank and . cordial was. the spirit- ~ . ¢
= - in which those concessions ‘were made; that: on. every one of the principal topics-".- .0 .7
- -includéd in the Report.of 1828, His Majésty spontaneously advanced cobsiderably- . -
¢ . beyond thie limits recommended by its.authors:. ~* . - R R T
... '85. This, however, is a'general conclusion of 50’ much importance, and. enters
. so largely into the justification, of the policy observed by:the King, froin the com- :
s i .. mepcement of his. reign, towards his' Canadian people, . that- His Majesty is -pot L
v satisfied that it should rest merely on- the revision ‘undertaken. by his own confi- - .

3

fw"high‘-it*ygai‘e.ma‘in's_‘-.with?hi_s.-.l\lajesty:t,o'gx_ecu’teﬁ" Cuv L TR e

.,/ dential servants, of the'events of the last seven:yeais. - Desiring that it ‘shiould be. . <
;3 . brought fo:the test of the most: rigid and -impartial- inquiry, His Majesty com-
.+ . mhands-me to -instruct you,

. the full extent of His Majesty’s authority and legitimate influence, been carried into . .

T e Y

complete effect’; or whether there is any, and-if ‘any, ‘what ‘part of their advice ™" .. .-

YR

o ;86'. -I?hqx'e'now adverted ‘tq,‘a‘ll the iobibs'ivhidi it i;'f"hé‘ce"saa.ry“vgdlt"‘cmﬁprislé_"‘in

- the present.communication ; I have accompanied them with such observations as the. -

occasion seemed to require. = In. offering these observations I miust again-disclaim . .

. the fenotest intention of “fettering your digcretion or of. restricting’ in any degrec . .

' .the exercise of your own' judgemeént,: either s 'to ‘the subjects "of inquiry or the

. of your-sebtiments. You will' not decline any inquiry, the_ prosecution of .which" -

»

s

opinions at which jou may arrive. . In'the course. of your investigations.new topics

will' occur. to you, and new views .of topics already ﬁm;?iar‘ will present themselves. . °

You will not on.any. occasion, or for any reason, shrink ¥rom the. explicit declaration’ .
‘inay promisebenefit to the-colony or ‘the mother country. “You cannot err, either,

- 10 the selection or in t‘he‘tre@_tbiﬁng'of,questions;if. you steadily bear in view the pur--"
pose for which. His Majesty has beeminduced to entrust:you with' the execution of

. .this commission, and the-obligation under which you are placed to . contribute, by .

. -every means in your.power, to the accomplishiment of that gracious purpose. -

: ,“{‘sig‘ngdﬂ)' Glc{zelg. o

. - ' . N T - - t B u'(

- assumed an’ authority to mediate, not with. a view to- any ' interest exclusively or. " -'5::
. principally British, but for ‘the sake of objects altogether:Canadian. Sflithas . Tt
* . never beendisputed-or concealed, that this inteivention was accompanied by the . ' .

i ne to - _ on your arrival ifi Lower Canada, to ascértainrand-‘to ©
. . Teport whether ‘the recommendations. of the Canada ‘Committee. of 1828 have, to
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" Humbly shewéth, ©."
.. THAT your Petitioners;

" -and, property, which ‘the experience of ages

Enclosurel  in No.l

" The Petition'of the undersigned Inhabitants of Lower Canada, - . "

Ireland; and the empire:of which it is their pride and. happiness to form a part. -

\ déeply. senisible of their obligations s subjects of Your Majesty, .+ |
. -and of the many and Important advantages which they enjoy in. common’ with their fellow .7 70
ol @gjec.fs' in this province, are devoted to thé maintenance of its connexion with Great Britain. - - ° ;

" Petition o

B e S L RS R Serni oS
+ «.To.the King’s most Excellept Masesty: ... . 0 %% f'L:we}?Gana:af. \

- R

T British constitution' of: government, firmly suf)portedasn has been, by themtelllgence a:nd <5 L

. wisdom’of a public-spirted and:patriotic peop

e. .

% - ; 'That the gratitude ofyour petitioners is justly iiu?to,ﬁhq British Paﬂriiaix;:é;nf'f(;r‘thé Ast v

passed in the thirty-first year of* the reigi of his late Majesty George the Third, for making ¢/~ o "

further provision'for the government: of this province:. . -

\%" therein, the benefits of: the- British constitution of government; in'so far as thé circumstarices™

U7 cof the Colony would permit, “and. as was consjstent with its dependence on the parent state, ~ -~ L

~ -and a just subordination to-its authority. . . .. . U . I R ST B B IR
.- 'That it is with -the deepest regret your petitioners. have percéived,. by the experience of VA L
-; the forty-two years dimring which the said Act .has been -in-force; that various, ¢auses have .. | ’ '

'+ . come into operationi; which Kave, materiaily dimminished, and,now- threaten  to, destroy,'the' © = * . %7
" . benefits intended.: - - " L T E IR R ot T : :

J \-%'I})Oplﬂatxonof ‘about sixty thousand souls, who -

R

"When-Canada was ceded to the Bntlsh ' ben b]}; the Tre'a{).f of, Pansm | i?ﬁ:},\it‘fcont:;inéa

jesty:® o -

" In virtue of |

" .-were continued.t6 them ; and in ‘other respects .they have ‘become entitled’ to the gx‘ijpgt-} S
“ment of all rights, liberties. and . franchises” wlhiich  belong t¢ or have been-granted ‘to the *° R

. iuhabitants'of this province.” . vt T VL LT e
.-, That the said:inhabitants, formerly subjects, of ‘His .most Christian_Majesty; and _their- "
. .. ‘descendants, under the protection of . the said Tawy | s ¢
. number of. four hundred thousand souls, and retained every characteristic of a-distinct.peo
- while those of Your-Majesty’s subjects who have come”
- ‘other parts of. ‘Your. Majesty’s dominions, s well .as Their desceridants, now amountin to & .

L

A

- about one hundred and fifty thousand: souls, have retained. a\character equally. distinct; -

2 7+ ‘In such circumstances, your petitioners, humbly conceive

. welfare. U i
- Your petitioners. cheerfully

overnuerit the-colony might have been placed, the utmost . diserétion, hiberality and ‘mutual

... . -forbearance, were necessatry to prevent the ordinary. competitions. of life from disturbing the -
" ;- harmony

. of sociéty, endangering the - public peace; and ijuriopsly affecting the general .

: :teétinion); to ‘the ‘;éccelléx‘lt: “c’hd'r‘ac'tuer of the 'g'ré;{t'béﬁy'_:(if ‘

~*_ their fellow subjects of Frerich origin ; to their tried fidelity to the British Government, and -

" theif just claims to Your Majesty’s-gracious favour-and protection :-but when to’the unavoid- -
" able sources’ of .collision- aforementioned, were added those inseparable from the cimte'ntiSi Lo

Loe

* embracing all interests in the colony and its relations with the :parent ‘state, to discharge. the -
. high and 1mpartant functions of Iegislators; and- the events.of war had left among the - -

of popular assemblies; and the ambition of their leading members; depending for their politi

existence, personal importance, and -theeffecting . of. their . views, ‘on-the siffrages of the =

ad been subjects: of | His most Christian_ - "~ 71 1

rtne of the capitulation”of Canad, in 1760, thi population became Beiiish'subjéets, .-~ "~ 0 1.
“and ‘were iaintained m their property, and by the Act of the British Parliament of the four-" "

. -teenth: George the. Third,:chzipter eighty-three, the laws ‘usages and:customs' of Canada L

LA

intg and settled in this: province n:: S
. .

orify of the people, the danger.of excitements and collisions between, the two ~populations -

maj
bef%)re mentioned became imminent. * -

It had besides unfortunately happened that the French colonists .of Canada hiad no Share - .

or influence in its legislation and government while it belonged to France, Their descendants

) -y

-were.not therefore trained by -experience, educition and’ habits, for a government of a.more:

v people feelings -and .prejudices, apprehensions and: jealousies, not-easily to be eradicated
under the govérnment of a people with whoni. they had so_ frequently heen involved in
" hostilities. o R - S - -

~ Inconsequeiice of these circumstances, and the liberal provisions of: the aforémentioned

. Acts of the- British Parliament, the constitution of the representative branch of the govern--
. ment of the province entirely depended upon the majority of the population of French origin,

. of the leading men am:oﬁgst them, who, in many instances, participated in _the.pbpular'pttvjxi...:

dices, jealousies and suspicious against the population not of their origin; -

' The evils_arising from this state of things, have been greatly increased and agé'mv‘atc'd by: . '

. and the wholé powers of that branch inevitably fell into their hands, or rather into the hands -

the Act of the Imperial Paﬂiamen‘t‘glacing at the disposal of the Assembly, absolutely and " -

unconditionally, as it is understood

y.that body, the important revenue by. ineans of which
113, . . c .. 7 S i

S the T

‘and privileges, have since incredsed to the - .

~that_under- whatever ~‘forn:cj:of"“ e e

: N
. N RN

. popular form. ‘They were without a sufficient number of men of ‘enlarged and liberal views, -+ . - . -

P

L hat among the advantages to be ‘derived fromthis. connexion; there is none which they | ~.* -7 | 7N 1 -
more highly prize: than that settled governnient; constitional freédom, and secarity of person . LT
! has proved . pre-eminently t disttiguish the..%. . °

£ That 1t wis manifestly inténded by the seid Act. to. Secure to-all Your Majesty’s, sabjects 1, i 17 in
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- Emlosufel, - the éigzjl:‘eip;péﬁtﬁé:of’lt.ﬁélgrqv’fincé ‘was previously defra{ed Bythls;ncreasetothe owér .

in No. 1.° """ derived from great numefical superiority in the Assembly, have been superadded the irfesistible '~ - .-

' Petition - weight and influencé necessarily conjoined with ‘the exclusiye' power . of .appropriating: the. <" ;

. . "Ir‘;h:;litgxx:ﬁg of revenues: indispensably requsite-for defraying ‘the - ¢ivil-expenditure of the province, by means . . .

"of which ‘the executive ‘government has been ‘rendered entirely dependent “on. the will and:

) LowerCanada. < pleasure of the.leaders in the Assembly “for its very: existence, and fpilbliﬁ authority, both, . el

' ;administrative and judicial, from the Govetnor-in-Clief and the Chief] r S
to the.most humble individual inthe scale of office, has heen .subjected to their- interested, - -

oo

- partial, vindictive or capricious ‘congrol. . - - 1L L § AN R
.~ & .- Your petitioners have seen with sincere regret and alarm,;that.the powers of the Assembly. .-
e T T =" . -have been exercised by the-léaders in that._%ody; with a spirit of ‘decided-hostility to Your - - !
% .. .. . o Mijesty’s Government, of disregard: for,g'tz‘peqqé. and " welfare of the province, and with- - -
T U w1 disguised projects of exclusion:and proscription against.Your Majesty’s subjeets not of their . :
', . ['national origi, and €ven dgainst those of their.own, origin who were not disposed to support
7" them'in their. unjusf and pernicious.views. . TITe e Tl s T TR e
7", Your petitioners humbly represent, that at the late géneral election this.spirit of exclusion. *- & <.
.- and proscription has” been carried'to the extent,: that although thé population not of French: " .¢ .
. s origin’ arhounts to more than one-fourth ' of. the ‘population, it has. not been able to.retuin* . ", -
nET ', more than fourteen members of: the choice -of* the electors, ‘or. representing, .their views-and . °
WSl TTees ol interests, out.of a House composed of eighty-eight members, and. that the whole of the popu-: .. 5
“oonio ot 0T latian not of French origin 1 the cities arid counties of Quebec and: Montreal; although they ... - -
"1 " mearly equal the French popilation:in number, ‘have not been able to return-one member of -
their chotce out of twelve. -~ = 7 " 7 v it T T e T
.~ "Thisresult, which ih fact leaves a: population having great and permanent interests in the

J - province, and contributing a very'.large proportion’. of - the public -reveriue, ‘without even'the.. . * : - j‘ :
, .. v, power of being heard "in -the legislature of: the country by any person. of their choice .or * " 1
: ., . Tesponsible to them, has-béen facilitatéd by ‘an unjust and faulty distribution of the elective - .

f..ie U franchise; by including the new and growing scitlements of persons not .of Frenchorigip' in .~
o counties wheré that origin predominates, and.where their votes-are 16st ;. und by the incessant .~
Sooowenoe L4 and Systematic-efforts: of-the leading charactérs in the House, of Assembly of French origin,. * .-
e DL to-depress and wilify the population. not -of their ;origin, -with a manifest.tendency to subject =~ - -
: T .- their persens and property, and ithe’ whole country, to: the’ arbitrary rule and eontrol of these’ °
.. i.- . characters, through the instrumentality of o majority acting and. held together under’the '/ -
e f“im&)ix}_s"es of national prejudices and feelings. .- T Teho o T 2T
.. It is with.the deepest régret and alarm that your petitioners have witnessed the progress’

R _ 7% < of the various. attempts made .in: thé' House: of ‘Assembly, ‘tending to the aforementioned ..
Y. Zi.so 77 .purposes; as.recorded in the Journals of that House ' “They hive .refused or neglected to”.

e L

. -redress’of grievances, the remedy of dbnses, and for the‘advaneement of the public prosperity; .
they have vilified and endeavoured to destroy. another and ' co=ordinate branch of the legisla- = ..
- or . ture, established under-and.in virtue of the authority of the nforementioned Act of the British™ . - -
%7 Parliament; promoted and countenanced tumultuous-and Tiotousassémblies and proceedings; -
. . endeavoured to bring the administration-of justice’ into contempt ; divérted the privilegesof. .
... _the Asseriibly entrusted tothem for the protection.of popular rights, to the destruction-of these : . ..
... it s lrights they have, avowedly, in their legislafive \capzfci_ty;'a,c_t_iad.lvlt}joq‘(listigétions of natienal, " -
W . ..o h. - "L orgin among Your .Majesty’s subjects; have ‘sanctioned these, distinctions by their resolu~ -
' .. e tions of the:21st of February 1834;.invited the. formation of committees and conventions; . -
. 7.+ 7t Tauthorized them to contract:loans on the.eve of, a general election ; pledged the Konour of * ..
' ‘=« 2 . the repfesentatives of the people to paly the expenditures of these committees and conventions
‘"%« out of the public monies ;and publicly threatened to apply elsewhere, than to the constituted.
‘ ... -authdyities in-the-proyiice and to the: supreme authority of the British Parliament, for a
L2 i o remedicofafleged grievances. L L T 0T T LT T e T
~oo 7o 0L Your petitioners. further: represent. thdt .these procéedings have alread: entailed heavy .
U e . losses-on-your petitioriers and the.country, by the diminution of.confidence in the security of

... . propertyand its consequent depréciation in value ; by the interruption of useful undertakings; . -

" .. the suspension of public. improvements ;-thé decrease of employment; the contizuance of -

" . “varidusabuses; and the spreac%ng of hatred and ill- will ; threatening long and fagal dissentions, - .
dangerous to the peace, freedom and prosperity of the province, .and .prejudicial to the
interests and character of the British Nation and Government. . .~~~ 7

..+ Suffering under and exposed to so many evils, your petitioners cannot even look for'con- .. .

© solatiori'and protection to an indépendent and well-organized administration of justice, which = = °
. ...~ Isso essential to the well-being of .every Society. . The, judges are held in'a state of depen-
. " . . dence on the House of .Assembly for théir subsistence, notwithstanding Your. Majesty's gra-.
~... 7 7. . clous concession that their commissions should .be ‘héld daring go\oa‘ behaviour, on 'their .
N - . 'salaries being permanently provided for. The system of judicature established By Act of. . .
"t 7 0. | the Provincial Legislature, in 1794, is still maintained,-a‘ltﬂbugb’itj has become manifestly,
7. .. - unsuited to the ‘present state and condition of the province. - From the extension of the
“ [/ .settlements and the increase of ‘the population, the courts of -original jurisdiction have
- . become ihaccessible to the - inhabitants at a distance from them, otherwise than at a o
‘ R ruinous expense, involving in many cases, a denial or’ failure of justice ; while, the Court of . -
.o = . = .. Appeals, from its peculiar constitution, is unfit for the exercise of-the powers with .which
: s “ itis entrusted.  _ - . - AT ST
"« .+ - Your petitioners observe with regret, in-the present- state of the.province, that the Exe- -
-+ cative Council, both as respects the number of its‘members and its-composition, is.too defec~"
_ ... tive to answer the purposes of .its institution. -‘In-every'.wéll-regi;laged,governmgnt, your
H o e R N petitioners” .

N

~e

7T,

Justice of ‘the province. - * 7 ..

-co-operate in the gracious and benefitent -intentions of Your “Majesty’s Government, for the -.* " -
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o ,..I';he'ﬁﬁqﬁer‘s: mosthumbly onceive, that theexecutzveauthonty shouldbeaided bgthe ad:yicé - Enclostn'e .

. .of ableand well-informed individuals acting-together in @ body, by which soun L discretion, /" inNo.x |t
"nniformi’ty,fconsis'texjcj'a;idvsyst'em.-ja.i"e.i mmparted to its.measures ;.and that among colonial /.. = ===’ 1w -

L., governments, which are peperall administered by persons laboufing urder the: disedvantage [ . Petitionof . . - <7
- gf-' a deficiency of local ixgxfdij;qgtgni;éssiﬂa:née off&?s nature. is indispensable to the ends of {:;habxtgnts .°f~‘- I
7 Whilst the greateést importance ought to.'be attached to the “selection of ‘fit persons for FEREN
" - seats'in the Legislativé Couneil, it 1s-mdispensably ‘necessary for the stability of. the governt: -
.. ": ment and the security of .His Majesty’s. subjects: within the province,’ that the ‘power of Lol
: v appointing members to that branch of the legislatuie; should continiue. o reside; exclusively, .. .
. =27 v incthe Crown, biit:subject to: suck' regulations as :may be deemed proper for ‘ensuring the .- -
RN appointment of fully qualified persons.. " VLG e T Soam T e
oL it Majesty’s wisdom -and Ppaternal: regard for all*Your .- -

.« .- Your petitioners, confiding in Your
cwoe o -Majesty’s subjects, " .~ T Tl

e . - .

e Cr Hambly prays oo e T LT T S
U e s e L T NThat Your-"Majesty would -be “graciofily pleased to take the S ero A
ettt n T o premisés into consideration, that. Justice'be doné therein; and; « - .- v+ a0

.7 particalarly, that they b¢ seciired ‘in* their- just right of afarand .
-... equitable represeiitation ih.theIPro.vinciﬁt-ASsembly;_iind' otherwise - . /.
.. protected-in their rights as"British subjects, and in the full enjoy . ' — 7

e, e wient of constitutional government. . _ ‘L

_+ 7. Andyour Pétitioners, as in’ duty-bound, will ever pray. . - - a

et s February,183a. T T T e

S -, o Enclosure 2, in - No.. 10w 00 U R e SR REINEN
N I . : R

e U the Rives Most Excéllent Masesryis 0 4l R
“¢i. .- The Petition’of the undersigned Tnhabitants of Lower; Carada, resident in-the District - .. Enclasure's,” "™~ . _
e T e N T T o of Montreal,” -7 o n T i R S .“m-l\"_[o._.n\’ O

Y

»° That your Petitioners; deeply seénsible. of- their obligations ag-‘subjects 'of. Your Majesty, "ll‘rxh:gitt‘gzis«of ST
., .- and of the.many and important advantages whicli-they.enjoy in common with. their-fellow~. ‘Lower Canada, - . .°
- ‘subjects’ in- this: province,--ate -devited t6 :the miaintenance of. its connexion with . Great " .. S
.. Britain and Ireland, and the empire of ‘which it is their pride and happiness to form a part. - Montreal.
- ¢« . That among .the advantages to_bé derived froi this connexion, there is none. which they:.n o0
... ... . more highly prize than that settléd government, constitutional freedom, and security of per-- .
" . son and property, which the éxperience of-ages has' proved ‘pre-eminently to distinguish the R
.. ;.. ‘British constitution of government, firmly supported, as it has béen; by the intellicence.and . .-~
.+ ;.. wisdom of a public-spirited.and patriotic’pegpie; . . e U0 T e T e
-+ . 'That the gratitude of your petitioners is Justly due‘to the British ' Pailiamerit for the Act =~ . - o
7 passed’in the 31st year of the reign of his Jate Majésty George the Third, for making furthér . i -~ -

. . :provision for the government of: this province: - T AT TE T oot
s. 7+ That it was manifestly intended by the said Act to ‘secure .to”all Your Majesty’s subjects. "
.-~ ', therein the benefits of the British constitution of govcrnnient, n'so far as.the circumstances
... .of the Colony would permit, and as'was consistent withdts dependence on the ‘parent state,-
67 and ' just.su ordination to its authority. . L e T
st 7 “'That it'is with.the deépest. regret your - petitioners have perceived, by the :experience of - -
% . 'the 42 years during which the said”Act. has been, inforce, that’ various causes have come .-
" into ‘gperatibn which"have ‘materially diminished;, and'now threaten: fo- destroy, the benefits.
- intended. LT B S P G
. When Canada was ceded to the’ British Crown by the Treaty.of Paris in'1763, it'con=. - =~ o
. 'ﬁiqed‘a"pbpplaﬁonjof- about 60,000 souls, who had been subjects of His' most Christian: - - -
* In f?rtue -of the capitulation:of Canada, in 1760, this population became British subjects;
" and were maintained in their property, and by the Act of the. British Parliament of the
+ 7+ 14th Geo. 11L cdp. 83, the laws, usages and customs of: Canada Wwere continued ‘to them,
. -and in other respects they*have become entitled:to the enjoyment of all rights, liberties and
franchises which belong to, or have been granted to, the inhabitants of this province. . .
 _That the said inhabitants, formerl subjects of . His most Christian’ Mijesty, and their
- descendants, under the protection of 'tie said laws and privileges, have since increased to the -
. number of 400,000 souls, and tetained_every characteristic, of* a distinct people, while those
“of Your Majestyfs subjects who. have come into and settled in this province from other parts .

of His Majesty’s dominions, as well as their descendants, now amounting to about 150,000
~ souls, have retained a characier equally distinct. ", ) ‘ P
o In such circumstances your petitioners. humbly conceive that, ‘under whatevetr form of.
. overnment the Colony might have been placed, the utmwst discretion,, liberality and mutual
-+ forbearance were necessary to prevent the ordinary competitiotis “of lLife from disturbing the Ny o
a hai}no{ly of society, endangermg the public peace,-and injuriously affecting the general - e
- Your petitioners cheerfully bear testimony to the -excellent character of* the great body of
- - their fellow subjects of French origin, to their tried fidelity to the British Goveriment, ;nd'. :
R § & S L. T le2 v . N . their "~
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. P: - : - tions of popular ‘assemblies, and the ambition of their leading'members, depending for their -
... Petition of - . o

" Inbabitdnts of .~
_ " .. Lower-Canada,.
Cir " residentin .

<.~ - Montreal.

v,

.

P

- )

“

. thieir just clims to, Your' Majesty’s. gracious -favour* and ‘protection; but whed, to ‘the un~ "

avoidable sources of collision aforementioned, were added those.inse arable from- the conten-

‘political existence; personal impqrtance, and _the effecting. of thejr-views, on the suffrages of - .
the majority of the people, the danger of excitements and collisions between the two poputa-,. -,

tions beforementioned became imminent.> « ... :

.. It had besides fortunately happened that-the French ¢olonists™of Canada ']iad‘ﬁvd'sh?.re“r"‘,' s
tion and goyernment while it belonged to France. Their descendants e
were not-therefore trained- by experience, education'and habits, for a government of. a more

or influence in'itslegisk

* .- ~popular form.. . They ‘were without.a sufficient rumbet.of men’ of enlargeéd-and liberal views, .

embracing allinterests. in the colony and its relations with'the parent state; to.discharge the

> high. and imiportant functions ‘of legislavors ; and the -events of wat had left. among the"

.“ '

- “hostilities. - D IR VoL e T
. In"consequence. of these circumstances,” and, the libefal provisions of the aforementioned - -
i Acts”of the" British Parliamerit, the constitution of the representative branch of the'govern="- .. "
ment of the province -éntirely depended upon’the ‘majority of ‘the population of.%‘i-ench' C o

a

‘péople. feclings and. prejudices, :apprehensions' and jealousies, not easily to. be erddicated .
under the goyernment -of a people with whoni they. had so frequently been involved.in " .
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.- origin, and the wholé powers of that branch irevitably fell into their'hands. or. rather into the” . .- -
.} ‘hands of the leading” men amorig’ them; who'in, many instances participated in the popular

e

" authority, bo

' prejudices; jealousies and sbspicions; against'the population not of their origin.

\

The evils arising from this state of:things have been greatly increased ‘and aggravated by ...

- .the Act of the Imperial Parliament placing at.the disposal ‘of the Assembly, absolutely and- - - -
" -unconditionally, as it is undérstood by that body, . the important revenue by means of which .- .

*. the civil expenditure of the province was previously defrayed, By thisincrease to' the power  —
7. derived from greaf numerical superiority in’the.-Assembly, have .been -superadded, by the - -

"7 Irresistible. ‘weight and influence necessarily “conjoined ' with ’ th

‘priating . the revenues indispensably: requisite” for defraying: the civil expenditure of the pro-
* vince, by means:of which the executive government has been rendered entirely dependent on -
~the, will a‘hd};:_leé_sure of the leaders .in. the Assembly for its .very existencé; and .public ‘
) ‘administrative and judicial, froin the' Govérnor-in-Chief arid the, Chief Justice' - -
- .of the province: to' the ‘most humble individual in the scale of-office; has been subjected to”

)

_ their intgrg§t§dl’.pgttidl; vindictive:or .capricious control. . -

.- Your petitioners have seen. with ‘sincere regret. and alarm that the {_Fowers of the Assembly.. -

have ‘been .exercised by. the -leaders -in: that body with a spirit: of decided hostility to Your. .

 Majesty’s Government, -of disregard for the peace and welfare” of  the .province, ‘and -with

- ill-disguised projects. of exclusion ‘and proscription against Your Majesty’s subjects ot of
. thejr national origin, and éven against those -of theif owsi . origin who, . were not disposed to
+  support them.in ﬂ]jeix: unjust and pernicious ¥ews, - LT e S
Your petitioniers humbly répresenit, thit at the late general election this spirit-of -exclusion -
.~ and proscription has .been: carried to the extent that, althongh the population not of French '~ .- -
" -origin amounts to.more than one-fourth-of the population, it has not been able to return more: - .

-than 14 members of the choice of the electors, or representing’their views and interests, out-

.- of a Honse composed of: 88 members,” and that the whole of thé poptlation riot'of. French

" origin_in' the ¢itics and counties “of ‘Quebec and Montreal, altb‘ough. they nearly equal -the . .-
;__ .Of'h:'elve\:' " Lo L SR e o el T et L

." "'This result, which in fact leaves a population having great- and permanent interests inthe Y -
i province,” and. eontributing a very large ‘proportion of the public revenue, . without even the.” .* "

i’ the ‘exclusive power of appro- .

L

.French population in number,"have . not been able to return 6ne member of their choice out*. .-

. - power of being heard.'in the legislature of"the country. ‘by any person ‘of  their choice, or
" responsible to them, has been facilitated by an unjust and' faulty distribation of the elective’

- franchise, by inclading the new and growing settlements of: persons-not of French origin ‘in =~
». counties “where that origin predominates, and where their.votes are lost ;' and by the mces- -

* origin-to depress “and vilify the population fiot-of their origin, with 2 manifest tendency to

. subject their persons'and property, and the whole'country; to the arbitrary rule and control of " -
these _charactérs, through the instrumentality of ‘a majority acting and held together-under o

. the impulses of national prejudices and feelings. - . ~ IR AR

sant and systematic éfforts of the leading characters in_ the House of ‘Assembly of French

It is with the deepest regret.and alarm that vour - petitioners .have .witnessed : the progress -

. of the various attempts ‘made in'the House of Assembly, tending to the aforementioned ur- ..
- poses, as recorded -in .the Journals of that House. They have refused or neglected to

' ‘co-operate in the gracigus and - Beneficent intertions of Your ‘Majesty’s Government for the-

redress of grievances, the remedy of abuses,. and for the advancement of public rosperity ;’

- they have vilified and:endeavoured to, destrov. another and'co-ordinate branch of the ‘legts- . -

- lature, established under and in-virtue of the- authority of the aforementioned Act of the - =
" British- Parliament ; .promoted and' encouraged tumultuous and i

- ceedings ; endeavoured to" bring the administration of Justice {

tous asspmblies and pro-
privileges of the Assembly, entrusted to them for the protection of ,pdpuﬁxi-. ghts, “to the
destruction of these rights; they have avowedly, in their legislative capacity, -acted upon -

distinctions of national -origin among Your' M

_ tinctions’ by their resolutions_of the. 21st of February 1834 invited the formation of com-

mittees and conventions’; authorized them' to contract loans on the eve of a general election ;
pledged the -honour of the representatives. of the people to pay the expenditures of these

committees and conventions .out-of the public monies; and publicly threatened to: :“ﬁPIy - ;
. A. U ' . : ‘LA»n . N . ,\ -. B . . . . “‘ere‘ ! \“ “

" elsew

&

t \diverted' the -

Iajesty’s subjects; have sanctioned these dis- .

4

RN



| ...government.
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7 GRIEVANCES IN THE CANADAS. - . % &i [ -

o elsew}merethan tdl;tﬁg.eévri'stitxitéd authorltles ‘in the provinee; and to, the supreme authority f
. the British Parliament; for a rémedy of ‘alleged grievances., R

." Your. petitioners ‘firther represent, that these \procéedihgél have already entailed hea.vy '

- losses on your petitioners and the ¢ountry, by-the dminution of eonfidence 1n the security of

q Coeae
) %

;" Enclosure 2, 1
+ in No. 1. .-

.. Pelitionof | .

. property, and 1fs’ consequent depreciation m. value ; bg the interruption  of -useful ‘under-. - ‘Inhabitants.of - - -

- takings, ‘the suspension of-public improvements; the" decrea:
. Buance of various. abuses, and the spreading of hatred and ill.will, threatening long and-

fatal dissensions, dangeros to thie peace, freedom and prosperity 'of the province, and preju-":

dicial to the interests and character of ‘the British nation and government, - . *

. Suffering under and exposed to'so many evils, your

ecrease: of employment, the conti- -.- Lower Candda, " - >

¢ " residentin = ..
Mantreal, - ... -

titioriers .cannot -even look for-con- * -

“'solation -andprotection to-an independent and” well-organized administration of: justice, -
e .-which is‘so essential-to.the well-being; of every society. ""'The judges are held in a state of - °
" dependence on the House¢ of :’As‘sembli%’or their subsistence, notwithstanding Your, Majesty's

" gracious concession, that their commissions should be held” during good bebavious; on their. . -

"' salaries being’ permanently provided -for::* The system of- judicature established by Agt of

te)

‘ “the: Provincial Législature in 1794 is gtill ‘maintajned,. although it has become manifestly”

(=4

- unsuited 'to_the present state and condition of the. province. From the extension of the: = * -

..+ settlerients, ‘and- the increase of the population, the courts*of original jurisdiction "have ~
" become inaccessible to the-inhabitants. at a distance from them, otherwise than at a ruinous ---. . -

- "expense,” involving 'in many cases a denial or failure of justice, whilé the Court of Appeals, -~ -:."* ™
* “'from its peculiar constitution, is unfit for the exercise of the powers with whichit is entrusted. . ": ™% .

" . ! -Although for-a period of 42 years the Provincial Legislature has been engaged.in legislating * .- o

.. for the internal affairs of the province, and.is invested -with ;ample: powers to advance the .

.  social and political prosperity ofthe -country, your petitioners remain -subject to a system of .-
. feudal law, derived from France,” which has been found to impede.the progress of ‘improve- - "~

. % ment;’is ‘oppressive_in ‘its ‘character, and: not: in accordance with the wants ‘of the-%h .

" ‘Throughout the seigneuries of .Lower Canada, within the limits of . which are comprised

ge.. L
the - o

. populous and commercial citiés-of Quebec and: Montreal, upon the sale of real property, the o

-7 feadal lord exacts from ‘the ‘purchaser-a fine equal-to one-twelfth part of the price,a claim = .

" which.recurs with each successivesale; thus every person who clears or otherwise improves.

. /a fafm, of erects a building either in. town or country, bestows one-twelfth part of his outhy

““on the ‘seigneur whenéver the property is brought to sale.. From the want of an’ Act for the U

- " of expensive proceedings through the courts: of law, but secret.incumbrances may still exist,* .
- unaffected. by that. procédure, for whose discovery no means are afforded ;. hence the difficulty . -

. - .-of -borrowing money. on mortgage, and the frequent seizure and forced sale of real estates. <.~ *
" .. The" right assumed by the House. of Assembly-(and- tacitly ‘acknowledged by Your -

; ‘”—.»‘-':egis‘tijat_.ign'df_-real property, the validity. of -a title cannot be ascertained ‘except by a course . L

Majesty’s Government) to prefer charges against persons.in authority for crimes and misde- ..

e _ ‘meanors in office; is eszentidl ito the due administration of  public: trusts; and the enforcement’

of the. responsibility of public. officers; but . the acknowledgment of: such right provesthe

o necessity of 4 tribunal within the province before -which persons accused may have the benefit. -
" of a prompt and full investigation of the charges preferred against: them, without which the ..

" right to accuse is pregnant-with evil, tending to fender public functionaries timid in ‘the dis-

¢harge’ of their ‘official ‘duties, and thereby to, sap the very foundation of-order-and good

.~ Your petitioners observe with regret, in the present state of the province, that the Executive -
.- Qouncil, both 45 it respects:the number- of its members and its composition, is too-defective to' * -
. answer the purposes of its institutiop. lu every well-regulated government, your petitioners . - |
.. most humbly conceive. that. the'eXecutive authority should be aided by the @dvice of able and "
.- well-informed. individuals adting -together in a ‘body, -by which sound discretion,. uniformity, . " -
. consistency and system are imparted to its measures, and ‘that among colonial ‘governments;
" which are generally administered by persons labouring under the disadvantage of a deficiency -
- of local - information," assistance ' of this nature 1s Jndispensable - to the”ends of good: .

" government.

" Whilst the g'reatmt lué%Ortance ought to be attached 16 thie selection " of fit rsons_for ., |
Jouncil, it is indispensably necessary for the stability of Government _ -

-seats in"the Legislative

. and the security of His Majesty’s subjects within the province, that .the power of appointing =
-members to that” branch- of the. Legislature- should continue to reside -exclusively m the
Crowh, but subject to such regulations as..may be -deemed proper for' ensuring the appoint- .

“:ment of fally qualified persons. .

~ Your petitioners, conﬁdipg ;in~-YpﬁrfMajéstj’§<wisdo#1 and éatemdi x;eg"ard' for all Y_‘qﬁé o

-

- Majesty's subjects,; "~ - <
. Humblypry, - DR

.~ That Your Msjesty would: be girapid'usily‘pleaséd" to take ‘thfe(frémisés ‘into cbns‘iderati&:,." ’

 that justice be done therein; and particularly that they be secured. in ‘their just right of a fair

and eqtiiﬁable{rg’:prensent_aﬁon" in ‘the Provincial Assembly, and otherwise ' protected in their

. - And your petitioners, as in duty bound, will everpray.’ = .
. Montreal, Province of Lower Canada, 1835. '

rights as British subjects, and in the full enjoyment of ¢ohstitutional government.

t
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i 22 .+~ 'CORRESPONDENCE RELATING TO. -
‘}‘:'ﬁs‘:{i?’ ; o ' " Enclosure 3,in No. 1."- = . . AR
Petition 6f - 50, The _bhumible Pe_tii:.ic;li:..oﬁ' ﬂieﬂl\’[iéinﬁérs‘ elected fo'serve in the .Asserht;ly:gf,.mw NI

s/ Members serving *Canada, and of the Members forming the . minority- of the Legislative Council, who ‘partake
"+"in the Assembly of tha opirions of SIOTINgG TG AimoTly oF The, hegisative Louhelh. who partake
P Gy theopmiensof theeople, T T T
o= "0 Shewethy ¢ - T ST e e
e . * 'That duting the Session -of. the Imperial -Parliament "thé - Commons ‘of the'-Province of -
' - ".. 7 .¢-Lowér Canada, in 'the name of the people whom they represent, approached your: konourable.
... House py petition, dated’ from Quebec, .on the, ist ‘day' of March 1834 ; “settmg forth the °
* grievances which the péi{)lg of the said provinee suffered, arising -out’of the vicious principles
. » upon.which their political anj:
trations to which the province has been subjected. -~ . LT AT
“"  That the inquiry which was instituted before a Select Committee appointed by your Honour- * .
-~ able House, upon Canadaaffairs, on the 15th April 1834, induced-the people of Lower Canada, -

-
\ v
v

institutions are based, aggravated-by a seriésof arbitrary adminjs- : y

IR . to hope-that not oiily, would the p:}ayfér',of‘ their petition be listened to, but that the grievances -

" .~ . - ‘therem setforth, which your petitioners have reason to believe Were fully supported, would be”

L. 0 immediately redressed, - LT e s A R
C. e 70w o That this hope, whichi Lyour petitioners’ cannot_deei . uniéasonable, ‘was still ‘further -
cem o' o strengthened by the retirement of His Majesty’s 1atéj5§cye1_:ary of State for:the Colonies, the
d

NES

=" Right honourable E..G- Stanley; and. the subsequent{appdintment of the Right: hgnouréble .

. T. Spring Rice; the more especially after the repeatéd declurations of the Right’honou

«" the'Secretary of State for the Colonies, that His Majesty’s Government was actuated by the .

- strongest desire to render justice:to the people of this province,. by.removing the various..
Lo 'fill)u§es under ‘which they suffer,” and affording to~ them ‘security against the. recurrence "

©o- L thereof, - ot v g T T e T N T e

- -~ ‘That your petitioners, however, regret.to state, that not only does the. said -petition -of ‘the.-

onourable .- . - -

R Commions of Lower Canada to your honourable House s¢em’ to have..been. totally neglected, .- * .

~'. .= but'that new abuses have been inflicted upon the people of this province, which, if not speedily
.~ 1. . removed, will tend to increase to an alarming degree the discontents which-have $o long pre- -
vailed, and’wifl’l.ult‘iniat;elyvalienatg the affections of the people ever?.from the Government of-; -
- Eagland itsélf. > 0 T T o e e
LT 'fha(; among the additional grievances of which the people of this province have to coriplai,
N\ - - your petitioners would iavite the attention of your. honourable House to: the fact, ‘that-his .. - -
\ ‘ ‘Excellency Matthew Lord Aylmer is still continiied in the government of this province; after - -

: “having been formally accused in the aforesaid petition of ¢ illegal, “unjust and unconstitu- = -

* tional conduct,” and after having borne himself towards the reptesentatives of the people of .
" ‘Lower Candda in a manner insulting to a body intrusted with legislative: functions, ;and -
destructive of the respect.-which should be due to His Majesty’s representative.- .~ - " - -
,-" “That the acts of ‘the Goverror-in-Chief, of which the.people ‘of this provirce still' have ‘to -
. ¢omplain, were for the most part enumerated in ‘th -._afg '

resaid “petition to- your honourable - - ' ¥

House; that since that time the vindictive and bitter feelings, together with the arbitrary and . .

_unbécoming conduct whi¢h his Excellency has displayed towards the people of this province,

. have created an universal feeling of discontent towards fis Excellency’s administration. « =~
.. That'among the just'subjects of complaint against the. present administration, of “this "pro-
- ..+ vince, the system which is exhibited in the distribution of offices necessarily holds a.con-
> . spicuous places; that the-chief recommendation to office continues to be a display -of marked

_ and bitter pnimosity towards the majority of the peoplé of. this province; that it is seldom

_men of French-Canadian origin find their way into office undet any ¢ircumstances ; but.when -

they aré appointed; it is not until they have alienated themselves from the- sympathies. of, the

peoE_le, and allied themselves with the factious minority opposed to- the wishes and interests

. of the country ; and that even the sacred character. of justice has-again been recently pol-" .-

- luted in its source; by the appointing to the high office of Judge of the King’s Bench. for ‘the -
_district ‘of. Montreal a man who was a violehit and decided partisan’ of. the administration’ of

_ » ~ . the Earl'of Dalhousie, and the declared enemy: of the laws which he is sworn to -administer 3

- - and also by the appointment of a_great number of commissionérs for the trial of small causes ..

e v in-different parts of 'thé country, intentionally selected on the ‘eve of a géneral election, from -
-~ among the notorious partisans of the present administration.” - ° T Tl

L. That another cause of complaint, which has ‘arisen since the-aforesaid Eeﬁtion of the Com-

- mons of Lotwer Canada to your.honourable House, is' the culpable indifference betrayed by

the - Govemor-in-Chief on. the- subject ‘of the’ frightful ravages.committed by the Asiatic
- cholera-during the last summer; that a few days after the existence of the ‘dreadful’ scourge

in the city of-Montreal was ascertained, the corporation of the said city,, in ‘accordance. with
iits strict lifie of duty, passed a series of resolutions, authorizing an application to the Governor- *

in-Chief for an extension of the quarantine regulations.to the port of Montreal, and for an' - .-

... aid, for ‘the purpose of forwarding: the destitute emigrants’to -their destination ; that the

answer of the Governor was-more than a bare refusal ; it was marked by coldness and insult; .-

that your petitioners are firmly “of opinion that the virulence which the disease subsequently

"assumed in the said city.of Montreal would hdve been considerably mitigated -had the head
. of the administration complied ‘with the prayer of the corporation ; and that the people of

: the country generally, and more especialry t{e surviving relatives of the one thousand three
hundred victims who died in Montreal; and: of the thousands in the province who have fallen

4

“* victims to the disease, [ook upon the conduct of his Excellency as one of the principal causes -

y © " of their sufferings and.bereavement." -

K
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_'. - :.the aforesaid petition" of the Commons of "this pravince -to- ‘your honourable House, your ' - -1 S0
..’ petitioners abstain. from alluding at any length’to- the insuperable’ differénces and ‘the ever-- . o
..+ widening breach between the: House of Assenibly and the Legislative Council of 'this pro: . o
" nstitution. of the latter body; nevertheless, "\ . &
nding your honourablexHouse, ‘that the aforesaid- pétition .. - .
egislative' Council, as at.present ‘constituted, be abolished, and
e be empowered to- elect a second branch of the-Legislature in -

s

[

L

. Thai’-.siqqe\ the afbi'esaid ‘petition of, the Commons: of Lower €anad

ES

" House, in whose deliberations be it ‘remembered the people * of . this };rovin'ce"jhgve no voice, - " in No.1. |

" . have sanctioried the sale of Iands belon ng to this proyihce. ta several
. " title of “ The British North American ig..l
. . contrary to the most important and indisputabl he birthr i ‘ “in the AssebleSf : -
- Were-more particularly acknowledged and coiifirmed to colonies, with local legislatures, by the '? 1€ Sssembly ol :
‘pledged by the declaratory Act of 1778, the-viola-
said Act, led to the rightful.and successful resistance of .
. the former British colonies'and dismemberment of the ‘British empire ; that your petitioners; - Lo
* viewing with alarm such-an encroachment ‘upon.-their quitiéglfprivilegeé,“ would- fain ‘believe ™ |
ias been made without duly ‘considering their )

faith and Honour of the British Parliament,

‘tion of which principle, recognised ‘in: said

" thatit

.

and Compary,” and thereby have taxed th-is'»cofbny,
e of: the

 individuals using the ° - .- —_—
) ed . . Pelition of -
irthrights of British subjects,: which *; Members serving

3

constitutional ‘rightg¥nd the provisions

of the said declaratory Aet ;- that your petitioners' nevertheless solemnly [protest against this E

- violation of the 1ot sacred rights of the people of Lower Canads,and Pray for the imme- - - RS
.. diate repeal of the Act passed in favour of t -~ »

* " have reason to believe t
. .vince for. the-disposal of

.

fears generated by this unconstitutional taxation, and the equth}uncon"stitlitionail"applicgti_om~ A R T
‘as awsifig.-aut’ of the.peculiar foxive,rsféonfe'rred‘ on. . T

.. of the said tax, yout petitioners, foresee, siri
i destruction of the political independence o

. the company:in ‘question, the

" ‘unfortunately become subject to'its control, and who

- the said company: -

he ‘said Land Company ; ¢ at-_your petitioners . . .
at the said tax is now being paid into the colonial chest of ‘this pro- . .
: - the Executive, without the sanction, and in defiance of the expressed - <
= will of the:Commons.of Lower Cénada ; that your petitioners anticipete’ with fear, as acon- . .

" . sequence thereof, a frightful in¢rease .of corruption in this province ;- that in addition to the ..

will "be Yendered basely subseivientto . o1 .

.. That'the conmtu_ipiedlailap“ddt.ioﬁs-of. the_revenues of-the f)rbﬁﬁéé, in direct :vioiaﬁbﬁ ‘of .the

_* . constitution, are another source of alarm

“*. . Jects did not expect to be. so

. ments and dilapidations; yet very.recently.t ‘
", been:again vViolated bythe payment-of the public:servantyasithout the sanction .or ‘cogni--.
zance of the only body authorized to give suc ’ L R

"+ That the people of the old

"y .canngf answer.

“your.honourable House may,

- . ‘That, inasmuch asno sessi

. "vince, differenices springing out of the . Very ¢o
;. your petitioners cannot avoid remining y
-, contained a prayer that the-L

I, . that the people of this provinc

aving. repeatedly declared its. de A
,considey a tyrannical violation of its-rights, an

. Phat, under these circumstances, your B

rects the protection of your honourable Hous‘qj:igdinsﬁ:the’se and similar acts of pillage; thdt .-~
* and ought at.once to ascertain, in order to bring o jiist punish- - ..

~»ment those who authorized socriminal an carw BN

by

2.

r to His Majesty’s Canadian subjects ; that. after-the’ - RN
- abandonment of thé.late Colonial Secretary’s project, to seize upori-the said‘reventes, by. sus- N T
- | pending an:Act which did no more than cconfirm"to the Commons of Lower Canada a right .- B

- . _-previously recognised, without, conférring"dny new privileges; ‘His “Majesty’s' Canadian -sub- - T . .

‘soon called- ugon to- résist similar unconstitutional encroach-"

petitioners

o dey ¢ . ights, and which the people’ of this. province régard as
. a virty lid'issolutiqn,of. the-constitut}o{l; and for?thefconsequenéoe"s, of.Whigh:yqur.Retlﬁqneps‘ R

assumptionof power. .- -

g'ind'isputgbe‘pxjvileges of the Assembly have .- "j e <

h sanction.;- 7., . . S S
colonies, now the«United- States of North America, however CoLe
much they wére-aggrieved by-attempts-af unconstitutional taxation;  had muich \le&s to-coms =~ ¢ .-
lain of, on' the score. of execittive usurpations than the people of this province, the Assembly - . . o
fixed 'determination. not' to sanction that which it-must éver * -2 . )

“ oS T g s ~..o R ‘:, "
claim for His:Majesty’s Canadian.sub- = ~+ .+ <

N~ ..

on of the Provincial Parliament has interv@ned s‘iﬂCei,thejdaféi ofr - - T

- -future, as the only means-of. producing that harmony, without which internal peace and good : - = .\ ..

‘

.* -governinent canriot exist.
... That as-an evidence ‘that

- miajority of the House ‘of  Assemb
~.House to the result of the: recen

result is-almost :unanimously- in“favour of the said principle..¢ C SRR S

. . Wherefore, 'your petitioners, expressing the séntiments ‘of -the majorify of the inhabitants - "
- of Lower Cdnada,: pray.your h
petitionof the'Commons of Lo

7 - of the resent petition, by re

Justice be rendered to'the House of A

<y

moving the abuses and-

And your petitioners will ever pray. - -

Lower Canada, December

1834. .

‘the people at-large fully pa

ly, your petitioners -taY; T

t elections in the, said provirice of Lower Canada, which

- avowedly turned -upon the approval or the disapproval of the ¢lective-principle; and which. -
. " E I

rtreratelnthe opinions of the
e leaveio_refer. your. honourable -

" N . D

-

onourable House £6-comply with the prayer :of the -aforesaid R
wer Canadd, dated.on the first-6f March last, and also'with that KR

LE'I:[‘ER from- David Brown. to Lord Glenelg .

- AU d grieyances set forth therein;.so. that full - . -
ssembly and to the people whom it repiesérits. .
" Enclosure 4, in No. 1. - - ‘

o A

 Mr.:Neilson é)reSents his respects to Lord Glenelg, -and transmits. the copy of - thépq‘ti‘tion " “Enclosire 4

.- of the Scotch
" * Lordship yesterday. -

_'was d¢companied; = -

H:}ha‘s t ken the liiﬂerty t‘o\ahdd thélle't_tér“f.x_'om;é member of ‘the‘ Pl‘és‘iytefy,;ﬂi \nl'hiéii"it r: ‘v o . R

S

S c 4

° ~

hurch, in Lower Canada, . which he had ‘the honour. of mentioning, to his - “ i No. 1.

v

e Me

DY

s - '. | GRIEVANCES IN THE CANADSS. T gzl it

a, your honourable. - ! Enclosyre’s,

- Lower Canada; T

the people who' may T e L

Sl
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"0 Letter from - -
"+ " David Brown to
o 7 Lerd Glenelg: "

__“Scoteh Chureh’ . _ - .
D ii?""LOWgr’Can:a

c D oin possession-of their undoubted

X .

- cornssroNDEYCE RLATING

. >
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N V.Mr‘.jui‘fgil';oxﬁé f{ﬂly:a‘;;;i_ije 'of"fthe;iiiéﬁgﬁé_ifi&ﬁf&'ﬁi@ﬂ Méjeéfy%é"Gé}erﬁﬁént to.do. judtice
. tothe Scotch settlers in Canada, and: he is persuaded, that ‘my Lord:Glenelg is well aware
. . of the ‘attachment of.the gengrality of Scotchmen to itheir’ national chiirch;.and ‘of the, *

“merits of its clergy, which are comparatively as.great ic’ Canada’ as in the mother country; - -

 but the means of the new settlers do-not permit them 'to fecompense these merits; espegially *

.in-addition to the charge:upon the settlers for erecting places-of. worship; i_“!?‘(')ught_ also to. - '. ,

- be observed, that the legal provision which exists at-home for the support of ‘the established -
-clergy has- habituated :Settlers Tecently from the -tagther country to- be . less active in.pro=' .
‘viding-a Voluntary support. for' clergymen thanthose who ‘have been.in ‘the habit of pro~ -

- » viding for them in that way, and the clergymen of the establishinents consequently labour -
* . under a disadvantagein comparison with religious téachets of other demominations. ™ = . .

.. His Lordship s, ‘of coWre that there:is.a Iégal-provision in Canada Tor the
.. support of the Roman Cathefi i
" who belong to that-church. - . .

- . “

B / .’Q\ TN o the Ki:\"_(}’s‘ii_xdns;Ex-éelléﬁf M.AJ\I:‘ST.Y;..:‘,: B Tl
" The Petition of the Ministérs and Rﬁfing:Elﬂérs ‘of the Presbytery of: Quebec, in . %

R "' connexion with the Church-of Scotland, - T T T

w2 Humbly sheweth, * . o= R T

" Y- That .your petitioners, impressed with~ é’.‘iendq'r_' anxjety for the. moral and religious

c cleigy,” although not compulsory on - any excepting ‘those. ... ' -

.. .interésts” of that' large" portion ‘of - Your Majesty’s dutiful subjécts. in_this Your Majestjls .- - .

- -province of . Lower, Canada; who are by education arid ‘conviction attached to the doctrines,

- discipline and Jaws' of the Church of Scotland, deem it @ ‘sacted .duty again, to: dpproach -

. your throne; and, together with' their’ éxpressions of unfeigried ']oyialtly: and-attachment, to

-, submit to Youi- Majesty’s favourable considération the difficulties which-press heavily upon : .

. them'in- a religious pdint ‘of view;.and to- solieit your-gracious. interposition- in ‘their ‘behalf, -
in ‘adopting, or causing' to be adopted;, such measures as may be found requisiteto put them'

and. unquestionable- Tight, .an equitable participation with . . -

", 'their brethren ‘attached to. the Church fgt:‘.E.r_xgla{nc.l.. 1in ] g:"“ch':iﬁ_ts.'“;aris_ingﬂ,}éﬁtom‘ the - clergj““ SN

*” resérves.in.this province.. . : .

- ’.Angr.; petitioners: are the more;, imperiously  urged to- make this. new -appeal-to* Your . - <~ -~

- Majesty’s Justice, in consequence of the, great’ additions that emigration. and ‘other causes ' .’

. . have latély made. to~the number of persons and fanilies in. whose spiritual concerns-they. - =~

feel alively intetest. . - . T R ! R
.- ... The number of Presbyterian  congregations in the province of. Lower Canada being now -
. fifteen, and ‘many more reguiring -to be formed, if a newly-settled 'and -widely-diffused -

. population had the means.of. enabling .them, to afford -even'a partial-contribution; towards .

- the support of ministers. - - .

¢ Your M%i‘jeéty’s Jpetitioners, r'nay'it‘?; .pjédse':i'oufMajeéty,‘;grbﬁqd ﬂieiririglit £6 this ‘par- ’

.+ _ticipation, First, on the'Act of Union between thé.two; formerly. independent, kingdoms “of - .
/England and Scofland; which Act guarantees . (Article 4th), ~% That. all .the -subjects of : -

- -the United” Kingdom of ‘Great Britain shall from: and after the Union have _ full. freedom
and intefcourse of ‘trade -and-navigation to and ‘from any porg or place within the said -

. “United Kingdom, and’ the dominions and plantations thereunto.belonging ; .and that thers -
- be’a ‘communication of ‘all other rights; privileges and advantages which do or:may belong to
* ‘the subjects ‘of either kingdom, except where it is otherwise £xpressly ‘agreed in ‘these

Articles.” " - . L o Lo L R
- ... Here your petitioners consider their rights to be founded ‘as upon: a-rock, for if there'is =~

»

any faith fo be ‘placed in the most sacred treaties, and covenants between nations, they must

. -;contend, that it is most solerinly pledwed in- this contract, a contract ratified severally by. - - :

- the Parliaments of England and Scotland, and which férmis Ahe foundation .of the British
-Constitution. ol SRR
Canada was conquered in 1759, not by En

o

gland, wot by Scotland, -biit by Great. Britain, ~ - -

* and, theérefote, in Canada the clergy of the Established CHurch of-Scotland’are by covenait, - N

“entitled to an equal communication of all rights, privileges and advantages -enjoyed by the
clergy of the Church of England, a$ clearly as that the mariners-of Greenock and. Glasgow .
. have an equal right with- thé mariners of London and Liverpool to navigate the St. Lawrence
-and Lake Ontarto, -« ™ °. - ... -7 00 A R S
" - Secondly, your petitioners, acting in behalf of their Presbyterian brethren aforesaid; found
their. right "tq a' participation. in the profits ‘arising from - the clergy reserves,. on thepro-
. vision miade-by. the Statute 31 Geo." 3, for the. support and- maintenance of a protestant .

- «clergy; the 36th clause reserves a'seventh of the land for the support and maintenance of:a .

" protestant.clergy ; 1o Freference'is given in either clausé. to the Church of -England, né-ex- )
" clusion is mentionéd of the Church of Scotland ;- nefthér is named ; yet, by inference, both
must.be intended to be included, for both are supported by Government m Great Britain ;
and as they are the only protestant churches so supported 1n great Britain, the members of the -
‘one church, they humbly and respectfully represent, cannot, withiout a violation of the'Act of ..
- Unign, be countertanced by Your Majesty in their pretensions to a better right than the
members.of the other to, Government support in Canada, a British- province. o

™ Your Majesty’s petitioners further beg Your Majesty to consider that the construction
. put by them upon ,thé£rbﬁsions in"the séveral clauses of the aforesaid Statute was unani- -
. mously confirmed by the deliberafe opiion .of the law officers of the Crown, in the 1year
1819, when the quesiion was - sybmitted to them by -his late Majesty’s Government.” Their
o e ’ VT T ...  opinion’ .



N

$% % opinion ‘Bears, “We. are” of opinion, that -thotigh - the ‘provisions ‘inade by..3T Geo. IIL;
© .7 e 3Lisec. 36 and»42, for the support-and mainteriance of a Protestant clergy; dre not
- - solely.confined to the clergy of thig/ Church of Englind, -but may be extended adso to the .

.. " Protestarit 4clérgy‘;rééogn‘ized.an@é‘stéblié‘hed by law™ .7 .-
"+ .~ The.same :opinion, as stated in former petitions; ‘ma;

7. has been likewise ‘confirmed by the: report. of: the".Sel
" .Commons-. on”-Canadian Affairs:in’the year 1828;

.o ... .\ clergy of the Churchof Scotland; if there are any-such settled m Capada .(as -appears ' to - "ls'etiﬁqq'fioin, :
"7 :.  'have'been admitted in the debate upon thie passing of the Act); .yet that they'do not extend - 'thef:"“,hCChgﬁdi i
I , N ac : ' wer. Canada,: -

* 4o dissenting ‘ministers; since we think, the terms. ¢ Progestggt :éxerg,? icgnf dppl‘)fv_only'.~$g ' xn

‘deliberately expressed- by the: Housés of Assembly; of

. Encioéufe';;,i SR
Ctin No. 1, .

‘it please Your Majesty, has'been . DA A
pper and Lower Canada; and it. - ..
Select . Committee - of -the House of =+
which: report bears, that « the Law . . :

‘Officers of the Crown have. given an_opinion‘in favour, of the rights .of .the Church of : °

_ " Scotland to'such participation (an ‘equal, participation in-the profits-arising from the' clergy - . )

Teserves),. in which your-committeé entirely concur.” = - -

.+ _ Your Majesty’s petitioners bég farther to remind Your. Majesty, that the justice of their - i

"% .. State for the Colonies.

. right' to. the provision.claimed, has-been frequently and fully admitted by the-distinguished

. individual who held for the fhne:‘héipg:jﬂle_‘-.}lgnquﬁljablg; situation .of Principal Secretgry of e

- i The-Earl of Bathurst, in 2’ despatch” dated « Downing-stréet, ‘6tli* November:kge1,7."

" -addressed to the Earl of Dalbousie;in"answer to a memorial from -the ‘miimisters and elders -

. ~-0f, the congregations of the Church’ of ‘Scotland .in Canada; makes-use of the following - S
" 1.\ words, or words to the following effect:— = =~ 2 . .7 Lo Do T N o

“1 entirely concur with your lordship in' considering ‘as- a. most important political and .

" . moral dity ‘to extend the mflnence of the Established Church. of: England and. Scotland in *

.'the British Provinces in- North Ameri¢a, and to. make; as: far.as means will' allow, an"

. adequate provision for theéir respective ministers.”:A great difficulty. ‘arises from the insuffi-" - . -

N . purpose; for. although the ‘clercy reserves may -ultimatély. be’.expected .to form a fund -*

A adequate. to_the :1haintenance both-of the Church of. England and. Presbyterian-pastors, in '
‘.. proportion’ to the number of their respective :congregations, yet, in their ‘presént .state; , .

utterly ‘insufficient as they are -to the. demands of one established - church,; your lordship’ Lol
:, + v will not.impute to me any want of consideration: far the "Church . of Scotland,’if -Bdomot . "i.... .5 O
.-, ‘consider them'in the Lower Province as.yet available for the payment of their midisters.

<

‘ciency- of the funds, which .might; under. certain circumstances, be'" disposable for.this. -0 ..~
Y 4 » g T. cel L (1spo . N

WAL the same time, it iS yery desirablé that some means should ‘be ado ted for plicinga ., kS
\ very : . P placing

- certain-riumber-of the ministers"of the Presbyterian clergy on a’ less. precariousfooting in ... :

- point of income than thiat.on" which'they at -present stand ; and if your lordship could state.

..+ .-to me the extent t6 'which’ provision- to. them is Teqtired, -and the amount: which mightbe
-expected .to be derived. from' the contributions.of thé members of that" church, either ‘in-> -

- - the Province ‘or m S.cotland,i it Wblfd afford me mu
- .possible to-attend to their wishes”} .~ * . 't

v

ch’ satisfaction to consider how far it wag - IO

~'In.adespatch to Lord Dalhousie, Mated “Dowiinj -:str;e‘t,‘ 3d September 1823;'i'i1e=Eari SR
p alt . g 3d_Sep

Bathurst $ays, “ Could such propositions (propositions-to the House of Assemibly of Lower
_.Canada, for a legislative provision, for the Scotch’ clergzi{ ‘and- the English Protestant clergy)
- be-both brought forward in & proper manner,“and .with’ 4
of the two"‘establishmeats, I should be happy to"recommend . to His "Majesty to, give his:

‘reference to the reltive importance .". .

. sanction'to any bills that might be framed to give effect to the ‘principle; but I 4m afraid' that. L

- in'the. present state of feeling’ in ‘the Legislature of Lower: Canada. there- is little'chance of

+ . such measures being brought forward, and I much. fear that there would be little disposition: -
“in the House of ommons to sanction-any measure of that necessary charce ‘which must be' W

e sustained at home for .the: support .of the English- Protestant church in.Lower.Canada for " "

- whom no efféctive provision is made. within ﬁie"cy)lqny, however .desirable it might be 'to -

" afford the ministers of the Seotch  church’ that assistance which their exemplary conduct so o

" “much deserves:” - v - . - . ST RO
. In another despatchof the-Earl Bathurst “to 'Lord - Dalhousie," dated -Downing-street,

" 26th June 1826, his lordship, after acknowledging the receipt of memorials from the different . . .
7 ‘congregations and ‘ministers of the Church of ‘Scotland.in Canada, says, “ In reply 1have to -

- "acquaint your lordship that T am of.opinion it-would certainly be' desirable to grant salaries

to the ministers of the-Chusch of-Scotland, and' in the event ‘of' any funds being placed at =

" His Majesty’s disposal, by the sale.of Crown Jands in Lower Canada, I shall be very ready
.10 enteftgin the applications which you have recommended; but at present I can only express.
my regret that the want 6f means prevents me from «complying with the petitioners’ requests.”
* Tdamemorial from a. committee of.the General Assembly of the Church of Scotland,’.

. appointed by the Assembly in 1827, to ‘apply to His Majesty’s Government: for pecuniary. -

" .received

aid to the ministers in conneetion with. the said church, resident in Canada, thé eonvener of*
~ said committee received an answer from His Majesty’s Principal Secretary of State_for the

Colonies, bearing, % That : whenever A congrégation in any of those provinces shall have

erected a suitable place-of worship and be‘prepared to acknowledge the Jjunisdiction of the ..

Church of Scotland, and to contribute according to their means towards the maintenance 6fa".

minister, i?;on'l\.gr'esentihg a memorial to the Goverrior in council, the Governor will have
lis. Majesty's commands ‘authorizing him, wpon "being. satisfied that thosc con- .

ditions have been duly complied with, to.contribute to the support of the clergymen in such

~ proportion as, together'with the contribution of the parties presenting the memorial, may be

sufficient to afford him a competent marmtenance,” &c. : o :

- May it pleaseYour Majesty, taking into consideraition “the admission:of the justice of

your jetitioners’ rights by His Majesty’s Government, the promise made in the event of any
T N o fnds -

I3



LT eoe260 o “CORRESPONDENCE RELATING TO ' «-no . -

- Enclosure’s. . funds béing pliced at His Majesty’s disposal by the sale of Crown kinds in Lower Canads,.
t--inNo.1. . 'that their applications would be readily entertained, the:regret expressed that the want'of . - - . .

ST ., == " means only prevented. an immedate com(gzha.nce ‘with their request, the opiniofi of both' '~ - : =+
St P§ﬁ§10n_ from .- Houses of Assembly-in Upper‘and‘Lower Canada, the assurance given-to the convenerof the . . -. .-

s theLocotrhCChurd;h ' comunittee of the-General Assembly of the Church of Scotland, in answer to their memerial, " ... " ;

- cllowerlama *, that whenever any congregation in‘these - provinces "had satisfied ‘the ‘Governor- thereof that -’ e
... T T 7 - ihey had complied with_certain: conditions, he would have recéived His Majesty’s commands © © - o7 (.
L s« authorizinghim:to contribute to the support of their clergymen, together with the opinionof. . .
Tl w7 the Select Committée of the House of Commons.on Cair:z_-i:n affairs; in.1828; in theyr favour, " 1

— ot

-

. 7o .0+ yout petitioners catinot refraift from  respectfully declaring, with the’ knowledge which they T
el ‘.%os.sess?atf_ Jarge sums of money having béen appropriated, il the year 1824, by HisMajesty’s. - ..."
st T Goverpment, for inereasing the salary ‘of the bishop: of- Nova Scotia from:1,2002 t0.3,000 2 -~ ~ " <
. sterling per 4niim, endowing two rectoriés in his didgesé atan‘annual salary of 3001 sterling . - .
it w0 LT seach, and-three Tectories in the diocese of Quebec at an annual salary. of 500 L sterling each, = - =
27w e in the face of “these -promises,” assurances’.and " opinions ; ‘and - withi " the further knowledge, " * "
: o -which they possess of a‘revenge:to'a very considerable amotint having within these few.years .. L

L

s - . .. -béen derived from the sale ‘of Crown lands, the sale. of: clergy reséives and the rents paid by * .
o+ lessees of clergy reserves, (at whose dispesal suid revente is placed, where' it.is-or-has been
. applied your: pefitiohers pretend - not, .to:know;), that- they - consider ‘théir Pesbyterian®™ ...
) ; »_ brethren inthis province, a numerous, loyal and respectable pecple, to-have been and still to . .: " .- .
- ¢ Pemost unfavourably dealt with, and to have long patiently, and" almost in“silence, endured Tl ¢
+ ' 2 most serious grievance'in not obtdining, many years ago, the benefit of an- equitable share ~ 1 - ;L
o . . of the profits ansing from the clergy reserves:. - ¥ . . R I ’
Lot w7 May it therefore please Your Majesty to take the premisés. into your seridus-and favour-’
o .. . .7 --able consideration, and  to cause measures speedily to bé adopted for giving effect to the " &
y ~ opinion_of, the' Committee of the House-of Comimons,: given -in the ‘Report in 1838,.in = -~

o le | favour of the people ivhom ‘your. Petitioners’ represent, and’ putting them in-posgessionof . .
LUV a0 s their just and” Tawful Tight, o participation with - their brethren: attached :to- the Church of ~**-". .

s

~er %t England ' ‘the profits-arising from.the clergy reserves, in proportion to the number of their. = 7.
x o o0 e [0e0 7 Tespectiveceongregationss? Tt a0 e T B A P S N
t .. .’And that’ Your Majesty may long live, 'and.in the exeicise of vour Rovyal prerocative see - n ..
, CRty may long - ! rOY: erog . .

... . that justice.bedone i all. matters pertaining to. the'just-and. Jawful rights of all classes'of--" - - ~.u-
© o oo Your ‘Majesty's loyal, affectionate and" dévoted subjects, is the earnest, prayer. of Your. . e '

3 o <o Majesty’s petitioners; - ESEI A A i
G el e In,the name, onbehilf and by appointment of Presbytery, /- .. LTl '
ST : R A R "‘"‘c(signﬂed})  Alezander .Hat:tlzié‘{én:,; S

oD Quebec 24tk December 1833, . |+ ° SRR e Modetator, L
T e L . ‘°v..“.quffi‘B)‘(ilqlf,"Miilister:.".' Lo el 1 ' R R
Sl o : ‘ .(A.t)xjué‘gfopy,.');“ el o ER A A B A

L I '/ N oo < lw o Valentia, 28th March'1835.. - L
St st TiiE enclésed ik a copy-of a- Petition from.the Presbytery of-Quebec, to ‘the King’s most ;. , ..

- ..+ Excellent -Majesty; which was transinitted to the Cofoiial Office ‘by Principal M‘Farlane, . .-« .
B : ...» of Glasgow, convener of the Standing Conimittée’ of “the General Assémbly of . the Church . LN
v o of Scotland, . when Mr. Stanléy. was Colonial Secretary, and to-which the Presbytery ' of . . .
S e e Québiee have receivedino answer., The .sum and substance of ‘the Petition- is this, that the- S
e TS0 7 7. ministers of -the Established Church of; Scotland:who .have settled “in Cdnada, are justly =~ .
Tt T - entitled to an equal participation, with their brethren attached. to-the Church- of England in*
* ‘the profits arising fion the clergy reserves. - . . o 0 Je T e T
-Should. the questionin any way be brought forward in the Colonial Office, when. you ire
" inEngland, Thope that vou will ‘use “your utmost zeal in’ endeavouring: to get us put in..
possession: of®our. just and .lawful rights, :or, at, any rate, try. to-obtain from the. present
Colonia] Sécretiry an answer to our Petition.” .~ -7 - T L T
_ You are perfectly aware that-the ministers:of the Church of Scotland, who have settled in
' .. Lower Canada,-lubour. uinder 'insurniountable’ difficulties. in propagating ‘the ‘inestimable °
ot " . blessings of. the Gospel amtng. their expatriated’ countrymen, and that the voluntary con- -
) tributions 6f the poor settlers-afe inadequate to support the iumber of ministers that areat
present wanted for tlie’ country.” We have to contend against -an endowed clergy, to' whom
S : . we do not yield in point of education or loyalty. - - - R
T 0 T L Anditis certainly not good ‘policy on the part of. the British government to give an undue . '~
© = . preferencé to thouaergy of the Church.of England over those of the Church of Scotland;
. ltis a melancholy fact, that niany persons in Lower Canada, aliens to the British govern-.
4. - ment; usurp the pastoral duties, whose moral habits and. imperfect acquirements totally .
disquakify theni for the sacred office, and whose peculiar dogmas;, which are instilled into the .
minds of the people, tend very much to alienate them from the British government.. - 0L
. .-~ The present tate of things must still become worse if even the few.ministers-of the Churech ~ . -
c of Scotland that have settled in the country, aré necessitated to abandon their charges

for want of government aid and ‘protection equal to what their brethren receive in Upper

_~  Canada. - Sl - R
T 4 R o - : \[rema‘in,‘\&;c_ ‘ - T
o B ‘ | :(signed) - David Browne. -

et cove v ot e A B e
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. GRIEVANCES IN THECANADAS: . g

- /- Enclosure 5, in No. 1. A
. . S .;\““‘l:_ T EA . m,Nd,.J.-*

L . My‘LDrd, : T T - "~:L;S‘ridofix, 10tthly1835 Lol

the.report of the committee appointed to draw up-my instructions \wheo T was deputed . to. * - Neilson, Esq,

= from

this country .with. thé- Petitions dately " presented to “His ».lVIa._jesty}z}nd-‘_bqﬁh Houses ' “of _‘Fé]a.t:ife»@reﬁ??‘_’si B

~Paﬁlia1ilie‘nt,'_..»‘_ oL e s e T .
- - .. -This extract will put.you in possession of the viewsof that committee, trily representing,

 emere, sbout 120,000 souls, compriing & majority of the persons of mbrmatig |

property, .enterprise, apd industry, in Lower Canada. .

- Withrespéet ‘to_the. means. ‘of providing a more equal” representation n the Provigeial- .. -v C R

| Assembly, the committee have not been as explicit s on other matters, .. [ L T D
U Tt'has bees suggested:that: it might be done’by giving the Governor power: for alimited” - <.
- ume to subdivide the cities; and set off, " as counties, . the new settlements. in -the rear-of the o
- assufficient ‘number, accordiig to. the existing Provinciul Law, to entitle them to send repre--, "
- senitatives. It‘wil}bg‘oBseive’thhat~'a{simila‘1:\powei',.b_ut;'mu.clh Tiore extensive, was con-. :.

o -present-counties, upon: petition to that éffect from the inhabitants; . whenever they amount to.~ .. RGN

tained in: the 14th clause of the Act 31 Geo. 3. cap. 31, commonly called.the Constititional * - - “ S

R ‘this'-po{vér«wasfmthiqgf;of “hecessity then.to give effect: to the: new constitution:- It js:: - e
" -equally necessary now,. for these “people have in fact no share in the representation, nor.is ..~

. there'any probability of" its’being granted to them by another portion: of the people- who now.

s -~ hamper their industry, enterprise and extension; :and viftually. dispose of their, persons and’_ .

Anmerican, P:ovincesparti&:u_liarly.: T T L T e
‘ , of the’"l:)oiz‘nd(ary betiveen the- United. States, Lower Canada, and 0 ol

“.. . existence of .ar}y'dx@osx}:on’bg mterfere with ,thfeﬁ‘”'-eccleS(astncal‘,«}ngtxtu_txoxis and establish- -

. L]

e .prppérty! with very little“check or-control. *

-There are other matters -which “are’ important

1o the welfare and’ security of the North ~ - =

T It The: é‘e_tﬂémenf

.+ New Branswick, = e T s T T o
v+ 2d.. The state of ‘the ‘curreney and its regulation ‘tlxxjoughoutfall~‘the.«Nm‘th.;'Am‘erican Pro- .- P

. vinces;. which' is ‘become: indispensably. necéssary on: account . of :the regulations-adopted in
.7~ the United States lastyear. .- %o S T T r e T I/ R S
i+ " 3d. "The removal-of all impediinents to the settlemeént of .the Waste lands of 4he. Crown, . * .
T, and ‘thé.ffacilité;ti;i:fthé'ﬁ'e{:d{)m,,uqffn,“q‘pg;mg‘r}iéaﬁon_ between: the . Provinces.and the United R

States ; remtoving, as iuch as is'consistent with'the géneral system of.th Empire; all custom=" .- -

.~ "house interruptions.. | -7 TLn e e s
.~ 4th. The quieting the minds- of.the Romin _Catholic clérgy of Lowér Canada, aboi
" mentsof education’; ‘and generally a continuance of whatever is securéd by, the capitulations = SR

. and the Act 14 Geo; 3 ~q¢mmpnly'éaljedgtheQu"ébec'Act; T T
7 5th, Abetter protgg,tiog;fgr_ the remains of t_be,lndiigti'tribes_.within the P;ovinces." U

. 7 7. On'these matters I'may have occasion to' trouble you ﬁvi:this@m:e' obs”er#atibn‘s]?éfof'éjlém“iﬁg:
o -"—the.United Ki.ngdom. ) ‘: S - P X L N L e, B R N >

B (. |eforea ‘Committee of -the House ‘of Commons. .-

G a1 four years ago. .

o elsewhere, . -

" - times, it was hunting and- fishing ;. latterly, cutting, getting out, ‘preparing and: shipping

" I'beg leave at present, more particularly,; to call your attention to the‘"l.‘vi‘n-lbér'imésti@)n;;r‘xov“v L
It was'iiot expected when I left Quebec, in ‘the beginning: of Ap.ril';las‘ﬂfihi;t‘.fhis.’i;ugsiioﬂ ST
- would be agitated' this Session. : We-thought the last alteration of ‘theduties-after the gene- . .o
ral peace in Europe, was final, -and-particularly after the rejection ‘of ‘@'proposed alteration "
. Peoplé in Canada _had eood ‘%meid ‘to calculate onthe-present scale of dutjes. . An imime- . - .
.diate alteration would be little better than taking- money out of one ‘man’s pocket to.give it o
..toanother. ~- . o RN e T i
.. _The ‘announcement of a prospective alteration would, discourage .those who_ wish to mainde . e
* tam the connexion with this. country, -and encourage those ‘who are turning their attention -
T have reason. to think - that the value of the timber. ‘exported. from Canada’ in 1833, -
formed ‘more than one. Zalf the value of all the exports from both Provinces, andsin 1834, " -
o more'than two-thirds of the whole. It is by means’ of thess’ exports that the inhabitarits
~ supply themselves with what they cannot get on their farms, - there being no manufactories
. .1 the country, and the climate of' Lower Canada generally, allowing of .no surplus. of-¢orn. -
Jorrroﬁs’iwon‘s. sl : T S . o, .
. " Im truth, - the inhabitants' of Lower Canada, nime-tenths of whom are clicfly employed in
. agriculture, have always depended for "a supply. of everything, but food, and some .coarse | -
~ <lothing of family manufacture, on exports produced by some other employments. Inearly - .

timber arid lumber.’ , * .. 3 . o - RPN . .
-This country has suffered the United States people to occupy the fisheriés, and an Act of.
 Parliament, passed some years ago, has. turned the far trade. to Hudson’s Bay. v

" An alteration of the' duties now would.leave the inhabitants of the Britisn North American

’

. Provinces i a_worse situation than those of the United Stites. Itis a fact that lumber -

‘brings a higher price ‘in the. American ports than at Quebec, that the wages of labour are

., higher in the adjoining States than in Canada. This s a state of. things which British sub-
o jects in the Celonies ought not to see increpsed. - Co LT
:1t is hardly necessary for me to potnt: out to you the importance of the. North American

rovinces to this country. .As a commercial position, they affordan inlet to British manu- - o
AU ¥ < A A " b2 i . factures"..n 5

A

"% Ebdosuwes,,

% T'think it my duty 1 leave with o, before iy departar from, Loadon, an extract from, < - Letier from. . . °

- Lower Canada. ;. .
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- . :Enclesure's, ‘facturesand.trade to the United Statés, independent of that power’; as‘a naval station, they . .
C v inNo1l . command the trade to Europe of nearly all'America’; for the trade’ winds and the g‘nil'og
S0 pi==""" _ stream will always force'this trade to pass near Nova. Scotia and the:Banks of Newfoundland. -
ol ‘J}?t}fr from. . possession of the Colonies by the:Urited States would, give’ them ‘harbours, coal and '
’;elz;ﬁézl:g;’egﬁ%;lg‘ timber; in which they . are deficiént,. and "enable’ theni to' command.the trade of nearly all.". - .
T hom - . - America to Evrope, qndvefngrqssthé:Neh<foundland:j§i$hems, England sould ‘become de- -~ -
. » - Lower Canada,’ ~ Pendent on foreign powers for timber; and lose an “important pirsery for seamien, .without. .~
e oo which she'would be reduced to the rank of a :secondary power, ‘after having been $6 long
_~+ “thedread and envyof them all”--. - o "= - dent e T S
LT . ¢ T should flatter myself that. the interest 6f: the Colonies’ and - the power of England will." .~
e ' not be. sacrificed to a spirit of Innovation, .or ‘of ‘theories, which ought rather to be tested by -
..t . .experience at ‘home, under the-eyes of the:legislators, than in the' colonies; Who ate not. * -
-7 . represented in Parliament, and whose sufferings cannot 5o directly reach those who make. .

e 0 e et

' L. . °

“. the'experiment.. * ¢

. 7.1 Analteration of ‘the timber duiés, which would diminish the gahxﬁe,tiiion:widr*feyeigxie}s;;‘ SRR
... . end the quantityinthe n,;@"ﬁket, cotild hardly. benefit the consumrer ir this counry,‘as it wonld -\ *

o . IR ~'_l‘hawie:'¢.§%c.i"'-l'".' LD el
" Report from Com-- - Your Committee have approached the ‘subjéct. of. the-above reference with a. ‘deepsense 7.
es , mittee of Instric- of its difficulty and importance. . The:instructions*to-be given to the agent must of hecessigy S

N P

st

', tion.relalive to'Pe- 'be based upon the petition' with the conveyance and, support. of. ‘which he is charged.
+ . <Canada;: .. 5 -accompanying’ the draughtof the. instriictions. to the ‘agent\with a full and ‘distinct. state- |
R LU=se’ - ent of ‘the grounds and. reasons -upon ‘which . those. instrajtions -proceed. The" wenéral. < -

. titions - from Lower- " Your Committee. have .thought that “the ‘objects’ in vigw -would -bé best attained by’ 4
-, heads embraced in'the pétition‘are,—. . - .- sl e

e i ST :,:lh\s'f,‘.l~‘Th(‘3"p0“V'Qvl"s. ‘exercised by t‘k_xe:'Leg;ris;]atdi'eVliu‘.relatio'_n'_'ti?_}ihé_' mo‘ri)és'-‘n.ece's"éhifs'.
Sl v for 'the defraying. of the charges of the administration of justice and support.of the. - -

oLt 7 levil ‘governmient of, the province. - .. ., U L
ot T o T laed, The composition of the-legislative and éxecutive councils~and the means’of ~ - - .-~
Tt e ameliorating” the samie, < T L S ' RN

C e Te v 3ds The securing of the-independence:of the-judiciary and the ameliorating -of the .~ . “~

v T existing system of judicature. N T

oo s o ath. The establishment of Juore equal’ and “just. representation ‘of .the people,. ;" ."
o generally in the assémbly.of the'provinees. ;= "7 7 . ol Ln o o T

°

- 7. The subject of .thé" ﬁrst‘ric.o‘\x)taip‘s.: in “it;cnnéideré:.tibxis of fhé \'l‘xigh.ésﬂ order in colonial
: .. polity,—the-just and'.economical application of the public monies levied within the: colony -

g 10 the greatest advantage without.any unnecessary or hurtfuk inteiferénce’ on. the ‘part of .
. . . the metropolitan authoritiés, the proper- control-over public officers, and the maintenance | .
. + .. of the just nights of the metropolitan: state must--he combined in such way ds to secure--

- rall’ possible liberty without licentiousness in the colony, -and" just.subordination to the .
: ., ’parent. state" Without, impairing the .rights oﬁ""fre_c-.:B_ritis{- ‘subjects; even prejudices, when
K - . ..~ general .and inveterate, ought. not -to be offended " except when ‘not :to. be’ avoided- without .. °
“w ... . compromising great public interests. or violating fundamental “principles of law and govern-. -
Ce0T: 00T ment. It would be neither a'pleasing nor. an"yseful task ‘to .enter.into. the details .of the |
-variqus controversies relative'to the appropriation of "the public monies of the province to .
"its ¢ivil” expenditure sirice the year 1818, when the .metropolitan - governinent accepted the -
offer made by the assembly of the province in 1810. t6 charge the-people thereof with the -+ ¢ :
S .- paymentof ‘the. .whole civil expenditure- of the: colony.. Now, however, that. for the: last - -~ .7
oo TR three sessions of the " provincial - parliament the: government has been reduced to a stafe of ©
L .77 inselvency with its coffers full of money, thereby impairing, the credit of the goveriment, .’
c= - 7.+ setfing ‘anevil example to.the people; interrupting the ‘circulation_of money, disturbing the .
: - - relations of commerce and business, ‘and depreciating-'the .value of property of -every:

. ~ deseription, it becomes. necessary boldly and ‘impurtially,"but with all due caution, to .
J..7 ' ‘éxamine'the causes which hive led to such disastrous results, the Temedies which maybe -
.. -applied,and the principles which ought to ‘guide_the application of those remedies, -. "

5 " The controversiés which have “led. to these results rel;lt.e:*pr-in,cipall,y,to" the' . imperial
. .osT s statute 14 Geo. I cap. 8%, and to the legal and constitutional construction of that statute. ° ‘
. =~ . The opinions which have been" maintained i relation to - this’ matter ‘may be distributed .
Co ‘ * under three several heads. . e T

* 1st..Of those who think that the. appropriation of ‘the imohi¢s levied under the authority.

of this statute was a valid «ind legal appropriation only so' long as ‘there 'was no ‘Assembly

~ * within the province, and upon the constitutional act 31 Geo. I L c. 31 going into operation,

_thie' control of those monies come ‘tn be vested .in the. local legislature. created by .that

statute.” -In support .of this doctrine it has been said that it is' an inherent Tight in British
O subjects to.impose taxes;and to regulate their application by their lawful representatives; -
e “that the 12 Geo.Hl.c.12,% For removing all doubtk and apprehensions concerning taxation -
. by the Parliament of. Great Britain in -any of. the ‘colonies,. provinces, or plintations in .-

" North America_and the West Indies, &c.,” though in its terms- prospective, contained a

.. “Tecognition of this principle,-so fir forth as the peculiar cifcumstances of that time, and the

. relations ‘then existing betwéen the old colonics and Great Britain adumitted. _That the
e T

Lot
- . . . . -
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- “ez mecessitale rei, and by the uniform usage in the British colonies so long as Cinada-had

Ry all:the puhblic monies levied therein by and through its - own. legislature, when ‘and: as soon ' Report

“ as such legislature was lawfully established, aiid further “that this' ancient usage and the

.. tainied by the majority in the Assembly sinceth : , S
i 2. Of those who maintain that"the "appropriation contained in the 14 G.:TII. c.-88, ‘was -

Principle ttelf are Tecoguisef in. the lite statutes regulating the posséssions abroad-of the
Eampire (6.G- IV. ¢.114,5.13; and 3 & 4 W. IV. c. 59, 5.13.) This opiniop has been main-
e year 1819, . -0 o .o .

.

. ""‘q valid and subsisting appropriationi down to'the.repeal contained in the 1 & 2W:IV. c.23; -

titions fr

Yo

ERRR - In support of this opinion'it is urged that the duties and the ‘dppropriation of the duties <

" being made by one and the same statute, i * the A
"+ - the imposition 'of the duties, which last had never been preténded - by any one.": That thé " R
* - Constitutional-Act operated'no repedl of the 14 G. 111  either. expressly-or by necessary im-"

"< "+tme of the Constitutional Act going into operation; should- continte in’ forc .
Do o &eo(s. 33);.and it is provided-by the 46th section -that- nothing: ‘therein . contained shall: - °

b ‘:'", “s0.soon as the ‘P'ar,lja‘metit of Gre

-, -plication, on the contrary ‘that statute ‘provides that'all -laws, statutes, &c.'In force at- the

appropriation’ was illegal, 0 also must be '

e until repealed," RS

affect ;any liw which had at.any tme beén mad by Great Britain for establishing régula~

. tions or ‘prohibitions, or for imposing; levying, or collecting duties for the regulation of ‘the -

Davigation, or for .the regulation of the - commerce, &c: . That by the provincial . statute - .
© 39 'G.IIL ¢.'9, certain-duties are !m%wsed upon goods-coming:into the province, to be Tevied -
at kb

tained;in the 14

late Imperial Acts regulating the possessions abroad implicd. that that ‘act was'in full force. -

- 1819, nor in Upper Canada’at any:time... And lastly; that the sections: cited above from the -

b

Sy

~o- 7 vV GRIEVANCES.AN THE CANADAS. - .= = g i
' gemeral appropriati thioughi the Lords of the Teasury by the 14:G, T1. s jutiible’ Enclosut’s, .
-no-local legislature ;- but the: same usage ‘established the power of ‘the colony to-appropriate’ . mae T

from Gty -
‘mittee of “Instruc- " -
‘tion relative to Pe -

. ) eat Britain shall have repealed 'so. much. of the.14 G. I
s ‘relatés 6 the payment of ‘rates’and ‘duties”on goods- imported ‘or_brought 'into this "
., “province,.&¢. The plain object of which’ statute was to . set asidé the: appropriation_con- -.
Geo. I11.,'and constitutes a- legislative recognition. of that appropriation ;= . .
**_rand that the.validity of this appropriation” had “never been quéstioned Pprevious to the year: . ...

om Lower .. .

Canada-

. This last consideration is-supported by the -opiniotis ‘of :the -present Lord Chanéellor- and . - .* . =

4 . . Sir Charles Wetherell, law officers ‘of . the Crownin the yeir 1824;.and “the Report "of the ..

... FCommittée ‘of the House .of Commions .ap
.. Government of, the Country; of ‘the'22d July:-1828. " °
- 3, It-has been contended 'by. others, “that suppos
7..good and valid ‘appropriation’.so ‘Iong “as the funds levied -ander :the: 14 Geo, III, were .
-.. sufficient to defray the' expenses of the governmént of "Canada; . it was otherwise when they -
-+ became insufficiént and. the’ Crown found it necessary to- call upon the Colonial-Assembly * ..

* to-supply the deficiency. ~ That by such ‘demands, the'control of all the-public funds of the .

_cording to the other, ;the ‘provincial

re.. ‘This view of the

“case 18 susceptible-of two' different opinions, which it is important to distinguish and ' weigh

‘centrol. over. all the public: funds’ ug

poinfed toinqiire. into ‘the Stite. of the Civil -

> the appropriation to ‘have been a 2

on ‘the question. of supplying the Mdeficiency” - A¢s U
cgislature would. théreby be, invested “with’ & direct R

"'+ control over- the ‘deficiency demanded, and could: exaniine the “application ‘of the monies.

e s,

" of the appropriation, or making by'the saine Act an appropriation liable to be modified or .

appropriatéd by the 14 Geo. 111 ‘Snly incidentally, and with rgference to-the quantum of the .

" ." According' to one of these opinions,. the provincial legislature would be ‘iavested with direct | - .

- Meficieney... This distinction, though’ it may appear at first sight' soméwhat nice, is pregnant - ©
. -with'iinportant consequences. - If the first of, these _principles be true, then the-application .- o
..o any purpose whatsoever of the monies levied 'under the .14 Geo. 1II. would be an

“illegal “appropriation. - . According - to. the other, the .Commissioners -of His' Majesty?s

o

&

". ‘Treasury :might distribute the whole amount levied under 14 Geo., JL to the general -
" object of - the appropriation, in such manrer as. His Majesty might direct, and the power of

- Assembly would be confined to the rejection or modification’ of -the ‘demand of supply for": -

the deficiency, *Your.committee think that the last is the true- view. of the subject. -

. The subject has thus far been treated upon strictly Tegal ﬁrinciples:.jtliérg‘ are other con- R

siderations of : public poiicy appertaining to it.

- of the colony, ;yh'e'n émpld}jed to refuse afl’ sixpi)ly, 1s_an abuse of ‘power.. It is essentially
2 power of regulation within the colony, riot of -contralling * the -goverhment without.
The necessary officers of government within the colony.are ofticers of the empire as well as

- must either cast “that -expense upon the metropolitan government without ‘its consent, and

The power- of ‘the colonial legislature to regulate thé‘expexi‘s'es of the ci\;il_gow}ei'hnjehi

~ ".of the colony. ", The: refusal’ of the supplies necessary for the ‘payment "of their salaries, - * .

then theé colonial is paramount to the metropolitan. authority, or the officers must be left - - -

- . without any pay whatever; and then' the metropolitan authority over the colony is.annihi- -

lated by the exercise of a Just - legal authority, both'which ‘positions are contradictions in .-

terms. ~ Where such a contingency occurs, there must be a power in thé metropolitan state;
through. its legislature, to secure the payment of its officers within- the colony. . And this

- ¢,23. This statute appears to.have been passed -in pursuance of the recommendation in the
.Report of the' Committee of the House of Commons appoiited to inquire.iuto the State.of

the C ivil Government of this Country, of-the»2d Jul 1828, and was made in:full copfidence .

‘that-the Assémbly would render the Governor, -the Members of the.Executive Council and

- salaries. . Failing the redemption of this pledge on their part, the-assembly cannot complain.
- if the Imperial Legiglature should recall that repeal, declaiing at the sume time the validity

B § & -7 13 altered

o the J ixdg‘o.:stindep_'endeni of the annual votes of the House of Assembly for thejr respective -

. «brings your commitige to ‘the consideration. of - the Imperial Statute of the 15t & 2d W. IV, - -

i . province came to be in the Assembly, ‘as’they could ‘not exercise’ their-judgment. upan. the ~* * - '
" .- quantum to be supplied, without examining the whole of the expenditu '
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" Eaclosure 5,.. . ° altered by any.Act made by His Majesty, with.the advice .and consent of the Légiélaﬁve; .

i iNoet. - Council and Assémbly of..the province.. | This last ¢ourse seems well adipted fo the peculiar
oo S TT=Te . . situation and condition of this colony. The members of the constitutional asSociation claim = - N
o L. u.oReport uom Com:- no privileges-over their fellow subjects of another.origin} ‘but the experience of late years - . T
2 5 mittee- of Im"l‘:"z‘has shown a-determination on.the part of the majority -of the Assembly of that érigin to . ; - -
R "ggl;zre}?;;% Ito.bwg; make.of the power, which this repeal has. vested them with, an’ instrument .fdg?ébt@bﬁlﬁng-', T

. Cana$d'a~ P -thé’..met;qpblltah‘gq}'grgmeqt,_'agd fo‘r ‘Teducing’ their fgllquw‘isgbjects of: British . and Insh -+ - -

Wi e A origin terd condition of, itferiority, without regard tot the public’ utility, or: the: principle. of. -~

Tuow o T oW ST equal justice, vesting in the provincial legislature- the power ‘of ‘altering and modifying any ... . .
o © . appropriation which may be made by the Imperial Parliament, secures-the government from”* - . -
.7 . the danger of being left without any resources for the. eivil expenditure, at the same' time .=
" . that it gives to the subject within the“colony a steady, just-and etficient; instéad.of an . . T
. arbitrary ‘and capricious, control over the public expenditire; and if this measure embraced . . . -
.- ..o~ the whole of ‘the necessdry expenses of: the'civil government, and ‘rendered the whole of the " ' *, -« -
" ... public.fands of the province available.for those' expenses, without.reference eithérto the - . .- . & .-,
.~ particular wontes levied under the 14 Geo:1IL., or to "the ‘general- appropriation-under'th: - =+ 0 .
©" - statute, this source of .discussion would. be. removed,. and the" tranquillity. of ‘the'”coufx.try ST
.- would .be permanently established. "In considering the public affairs of this countfy it can’. = < >
- never be lost sight'of, with any safety that the population is' not homogeneous, and: those .
* . 'rules which may-be parsued with safety in a country. whose pepulation is. homogeneous, will. . * .-
e Lo s lead to dungerous consequences.in a country: whose population is’ composéd .of ‘two large or.¢ . ©
con o sh T 2 unequal and heterogeneous masses of people. . It would, however, be essentially necessary,. - *0 .
T e .7 for:the success of this measure, that: proper precautions should be-taken: that-the holders of. °v. ... "
= “office should notat any time have 2 'preponderance in one braich ‘of the legislature, as they " - -
:_ would otherwise'be enabled to maintain themiselves in the possession of greater emoluments - .. .

~:n. .7 ihan they ought to have. .
Yool Lt s U As the basts of such approp

o ; riation, your -committee s ‘of. opinion that, under no circums:-*
stances, ought an’y appropriation-to be .made "which has' not received the sanction :of the .
Lo oe o o eolonial legislature; from:the year 18297 to the year 1832 inclusive, 'The appropriations,’.. . -
velrioo UL though madelin the bills of supply in one sum, are based upon the votes of the Assembly -
S S torbeingtheir Journals, 0 T T T e T et T T
T As a complément to the forecoing svstem, it is ‘esséntial that public functionaties should
" - be.aménable before a-competent tribunal, to’ be"established ‘within the province, to be tried .
D G . U foroffences in office by them ¢ommitted; whereby;.on the ome hand,:the, public futctionaries. = *
o v ..’ may.beprotected from calumnies-in the honest"discharge ‘of their duties of \office ; and.on.” |

" "the-other, that all of 'them may beé made-liable to trial .and punishment for ngnfeasance or;’it-_.‘ -
ST misfeasance in office,” properly.-cognizable upon - impeachmerit” by~ the Asse bly  of .the :.-
*'. -, <~ province. The only proper tribunal for the trial 'of such offences would bethe . legislative
".- .. <council'of the provinee, upon which, in the-opinion of yoir committee, ought.tq be confined. -
" - v 'by.the samé legislative Act which regulates the civil expenditure.of.the. province; the
.. Tequisite powers to hear, dry and determine such impeachments,'and upon cop/iction of” the '
" person- impeached,. to' ¢ive judgment: that. he  be .removed- from officesoT that he be dis~ B o
""-qualified to "hold - any .office of- honour,  trust or profit under: the Crown, or.both ;. but to - Loy
¢ .. “pronounce no other judgment. ~ Every person impeached should mevertheless. be fiable to.- - - ’
'. +7" - indictnient and ‘punishment according;to law." v N UIT U LT e R
o, wo: 2dly. The composition.of the Législative and . Exécutive Council; and. the -meansof - .
: cameliorating the same: ~ -0 o 0 T et e L e

v .

" .- Convinced as your committee are, that uniformity:of action cannot be attained-in.a'~ .~ . =
R ‘colonial government without an- eflicient Exécutiye Council, they cantiot shut their eyes. to RN
.o thedifficulty of selécting fit persons in colonies to fulfil the ‘important duties which.devolve
RN . upon such a body regularly, the Executive Council performing as it does the'functions ofa ~ " .- .\
council of state,” ought to be composed of the heads of the public departments -of the . .. .
.coloniy, with an-admixture, less or greater, of members independent. of the government and

. .of the adnitnistration for the time being ; whether this admixture ought to be. equiil; superior. L
- or inferior'in number to the heads of departments, is,in the opinion ‘of your committee,. a - v

. matter of very serious consideration:; The safer course would, perhaps, be to make of: the
S o .. members of the council, unconnected with office; the. majority, but certainly they ought to- - . - -
~© .. . 7 . beinferior in number; it is-desirable, also, that they should-not all be'resident in Quebee, - " .. -
~ : ' but distributed over the other parts of ‘the province, giving to the people'at large confidence. * . . ..
. in the government, and: checking cabals in' the council- itzelf. . The constitution of an =~ ° '
o oot Execative Council, composed’ exclusively of men unconnccted with the government, would | . .
< .. 7+ . . be imperfect in several particulars ; such pérsons could not give up their time to the details - - ... .* -~
R of the'duty of éxecutive cduncillors, they would not have a sufficient espri¢ de-corps, and. . Co
.- would not have a sentiment of responsibility for the well. cirrying on- of .the government, -
s+ - continudus systematic- action they cannot bestow.. On' the other hand, ‘the. officers of '
¢ government, holding their offices during pleasure, ‘having little commuinity of interest or.
feelings with’the niass of the people, naturally disposed to avail themselves .of their facility - . | -
. of access to the Colonial Govérnor:-to locate the members of theii families in office, the.” -
. .+ .. “disposition to maintain authority and to. stifle inquiry when contrary to their official interests,
oo are'all drawbacks upon. their ytiligg as councillors, and would disqualify them from acting -
.+~ with advantage to ‘the publig as’ such by themselves. These objections might be removed,
" .x -and would certainly be-greutlyNmgtizated, by introducing with them members unconnected -
*  with government und the adminisfration.. By this course, the government would be careful - .
. -in gelecting efficient heads of departments, each of - them wauld continue to be responsible .,
e T ~ L _ T for. .

%




fon: his own., department and umted, :they wou]d be exempt from mamtammo abuses or’
* creased vmh this increase of their power, and having feached the ‘highest point’ that they

. " gould expect to attain in. official advancement, théy would have nothing to look forwaid: to, liepon from Com-:»' h
" for themselves at least, which could léssen their independence ; combined, they would form 3 mittee of Instrue- -
- ,.bodv suiﬁcxently stroag w1th the other memf)ers to advxse :the Govemor fearlessly and

dently.

€ present con?oatlon “of the Executgve Councxl 1is S felt by all %o be onie of the sourees Canada: -

- of the weakness of the government, and that weaLness ‘has. dlsturbed the ethbnum of tﬁe

. provincial government,.- Jomed to-the “unfortunate* composition of - ‘the Legislative . Couneil’;
. down to & ve? late period, the Goternors have had recourse to the Colonial Secretaries. ﬁ-om
. time to time, o

* lative -Council: with; the Asserhbly. * ‘All.the intermediate powers . betweefr “the Colomal

" Seégretary. and -the Assembly have. been -thirown'down, and the Colonial’ qet:i'eltauy, ‘organ. ‘of .

‘the metropohtan authority," has been brought into. direct collision -with . the representatives’

o of the’ people in'-the colom whxch it had been the pohcy of the colonial * system to

- prevent.” - ol
K p The reasons w!uch renders ‘necessa the presence of all the heads of departments in the
Tk Executne Couricit ‘as members théréof, donot seem to extend to the Legislative Eouricil. "
.7 The. predommance of ‘the. officers of‘ ‘government in - -the" Lemslatxie Counczl -would". dxs-
U quahfy that body from. acting asa’ bamer to the Assembly, and_would ‘not be attended with

. - any.beneficial result; too much: ¢are caniiot’ be employed in the selection’ of “its members ;"

fond et GRlEVANCES E THE CANADAb.: e .-3.;:3

tion

- Enclosure 5, .

h - sanctioning inefficiency. in_any-particular. department their- respectability. would .be in- " *

in-No.'1. .

——

s relative toPe- "+ " -
“titions from_ Lower

rinstructions in- all "cases of conflicts between' the Govemors or the Lems- '

Lot

R . ]anded z}uahﬁcamns, ‘which.may be of -use in England; are.contrary to. the genius and con-~ }'

. dmon of North“Amertean socxetlea besxdes the official and ‘landed, with a small sprmklmo
.tain . a. representatxon of all 'the “other. masses of mterest ‘In, the eolonv, and 'should . be
- made at least equal:in business talent to the Assembly. The' dlfﬁcu-ltv of *selection cannot.
. beé-denied. - The power which has'of. late’ years: been.éxercised _by each siiccéssive Govemor,
. without advice or control, within . the Colony;. of selecting new. nmiembers:to a large éxtent;
. is a very dangeéraus power ;. it may at any time. bé used o support. 2 tottering admxmstratlon

_within the Colohy, and'to render the ma_;onty of the Lemslatwe Councll facetzo haud . dubm

regzs cujus, benqﬁcu) in curiam veherunt. - .

< It is.ap rehended thdt no menther oucht te be recommended for a seat m the Le(nslatxve
Councxl whose name was.-not first submxtted to the Executive Council, each of the members
" of whigh last-mentioned body should be at; liberty to‘express in. writing, quite conﬁdentlally

.and e?xer it upon the proceedmcvs of ‘the councal to be transmztted mth the recommendatxon

to the. Colontal Secretary:. -

The :Execntive Council,. as “nnw eomponed o‘t siX members, nhereof onlv fon@resnde at

Quebec, ant. dxsc.hax‘«e the duties of that body, has in-'it a majority of..the" of‘ﬁcers of the -
" Legislative Council, the clerk, asgistant clerk .md Jaw clerk of that body : -as-well upon this |
© point'as upon. the necessity  of kéeping apait the legislative ‘and administrative powers,
“reference may.be had to the resolution adopted by 'the A\Sembw unammouslv -on. the 10th '
Februarv 1834, and the Btll p’x»ed without . a division ‘i any of its Stages in that body,
intituled, « An Act’ for sccuring the Dignity and Independence’ of the Lemslame Counail
and ‘Executive Council of this me‘mce and of the Judicial Body thereof,” and ‘passed-in the’.
- Legislative Council on.the 22d Febnrary 1-’*34, sev enteen members bemﬂ' present and only
* three appearing to votéagainst the same.

s e

S “ I \of the commercm] interest, wlnch are now found in the Lemslatxve council;’it should | con= R

~-On this Bill, , Lord Aberdecn, in:his despatch laxd before the lemslature in the’ late sxttmc : o

“thereof; says, “that it raises a.question' of so much importance i itself, .and so' mtrmateI
connected with the i inquiries of - the Committec of the House of Common~ which sat dnnng

\the last Session of Parliament, on the affairs of. Canada,that he had, how ever “reluctantly,
beentcompelled to advise His \Iajesty to postpone his'decision .upon this propo~ed law.” He

~adds, “that‘it-would be.impossible-to: detach from the general subject 2 measure so deeply .

aﬁ"ectmo one -of the most important questions in dxscusslon with the House of “Assembly; -

.. mor does it appear expedient to concur in an insulited measure affecting the constitution of :
‘the . lemslatxve, executive -and judicial bodxes, -until the vvhole of these 1mportant but com-~
plicated inquiries shall have reached a stage in ‘which, ‘there may be a pro=pect of brmgmg
_.them all to a termination.”. -

. This mieasure having received the concurre Mpprobahon of both’ Houses, belng fonnded

" on plain principles of right and pubhc policy, and. requiring now only the sanction of

His Majesty, at a stage when the commitfee indulge the hope that there is a prospect of all
. “these matters being brought to a termination, we trust that. no exertions will be spared. by
the agent of the clatlon in obtaining the. sanction of His Majesty to. this Bill.
. 3dly." The securing of the Independence of the J udxcna.ry, and the Amelroratxon of the
existing i:ystem of Judicature,

Any appropr iation made by the Impenal Lemshture would contain a permanent appro- “

 priation for the salaries of the judges, with thexr retired allowances, -a§ contained in the Bill-
‘which passed the two’ branches of the rovincial legislature, on the 20th. January 1831,

mtituled, “ An Act to mcapacltate the udges in this Province for sitting or voting in the*

Executwe or Legislative Councils, to secure the Independence of the Judgesi in this Province,
--and for other purposes therein mentnoned ”” . As the appropriation contamed in this Bill was
. made a part of a more general nmeasure, ‘touching the commissions of the, judges and the
composition of the councils, justice would seem to require that the other provisions con-

* tained in.this: Blll as well as the approprlauon m questxon, should be . mcorporaﬁed in the -

113 . R - D4 S LT gsame‘ ‘




LT - CORRESPONDENLE RELATING TO T e

R .Iﬁlnéiéﬁres}. , 'same law, Sev&'al of 1ts prowqonc*%mll be found ‘in the BIH above mentxoned mntuled e

T '“"NO Los . <« An Act for securing. the Dwmty and’ lnaependence of the Legislative Council and Etecu— R
—— " tive'Council of this Province; and of - the Judicial Body theteof” passed in-the’ Legislative = - % "

RL’PO't frony Comi- " Council on the 224 February, 1834, which, if sanctioned; “ould renderthose several provi- .
m.ttee of Instruc-, . R
) P . sions. unnec essary in the proposed laws the people of thxs prbvmce ‘are ‘1o doubt. subject’to .. -
‘tions relative'to. € oreat i inconveniénce from,the system’ >of judicature now' established ; the- dissensions by which . - -
_titions fxom Lo\ver y S
< anada. e - the country has been’ aorxtated sincg the year.1318, i, relation’ to. the le List, -have dis- .
soe T i - tracted men’s, attentlou from this ‘and other. obJects of high local importance. .. These dissén- " ¢ ..
ST / " sions:once- allayed, 1he attention-iof the local lemslature will, doubtlesz, be’ du'ected to'the ... ..
S o/ establishment of @ more-ht system of- Judlcature, correcpondmér mtb thei mcreaemv population g
e and. wants'.of the province. . This matter. foo :is'one . not touchu:mr Imperial ndhts or powers, . .
L. oo sbut’ wholly. local and- aﬁ'ectma ‘colonial initerests, .and oucrht therefore Vour commlttee o :
LT fﬂ}*umbly conceives, to be left to the coiomal legistature.: . - R S
LT - ‘athly. The Establishment of 2 more equal and Just Representatnon of the People TR
generally in the Assemibly of the- Provmce. oy PO N
A O A The peculiar eondmon of Lower Canada, :msmo' ‘out’ of the dxversny of the onam lan-'{'“ ST
T 7N T U Ceuage and manhers of ‘its. people, renders nec,essary the Intel‘PO:ithﬁ ‘of- the authonty of the - .. .
Soon 0 . T 1o Imperial Parhament t6 establish the zeplesemah(m 4in the province;: upor a foatmg of equahty Yo
R "+ with referénce te the numhels oft thece two classes'of people, .. The representatmn, as-1t. now . -
+ "stands; is manifestly uneq‘ml, and an undug prepondemnce is. thereby. given over; the ‘inha- -+ .
“bitants of the colony of British, Irish'and American-origin. "~ The: Act paSsed in the 'provin-. - . ..
- cial legislatare for ! the -division of counties, ‘would have the eﬁ'ect of rendering this inequality ~., © v
ermanent' nolwithstanding - any- acéession however.great, made .to’ the‘ inhabitants of . 7 . .7
- British, Insh and’ American- origin. - ‘The “petitions.- upon thrs subject eoming from various .. vt
. . parts of the country;, , and the prev ious proceedings of the aswclatxon, W dl be found fo. cOntam‘ et L U
Ao -7 Ut ‘all 'the information that:is desited upon this’ head. - N
.o U Your comiittee js-fully sensible’of the- dehcacv wlnch is rldhtly felt in. En«land of mter- el Tt
e fering by legistatives Aets of i’ lmperml Parliainent m the intérnal affairs of the colonies of T
~."the I:.mpli‘e, and "they- have therefore calefully -confined.” their recommendatlons to such - .l
. matters as are of paramount imiportance, and cannot-be ‘regulated "by the local. 'authoritiés. .. .. .-
- Matters ‘upon 'the. due regulation'.of: which depends the contmuance of - that ¢ connexiop: - - :
- bet“een ‘the parent state and ‘this colony, which it is our anxious wrsh to.mamtam afid your - o P
‘committee do not hesitate to _say'as ihelr firm convxctxon, that; “peace -and good (ﬁ'der capnoti... s | Tl '
v CooL0 0 be mamwned w lthm the colonv, and thdt connexion secured wnhoutthexmmedlate adoption. " DL
To G U of easures of more energy and: firmiess, combined always: with justice, than ‘those-which": . :
’ 7 F have charactenzed the proceedmvs as “ell n the Lolomal Oﬁxce as in the colony, of
. '.»“late years. .7 w R ) . e
L TEUCAL whlch neverthele:s, ;s humbly submltted T

Enclosure6 in No 1 - S

Ilnc}osure 6. . LFTTER from Mr Walker &c to the Rlorht honourable Lord Glenelg &c &.c. &c
.m\‘o l._“:\a' MyLord . : ..
l,et)ter C from M, ' AvaiLixe myeelf of your Lm dchnp s xum*estnon that the acrents deputed to th]S eountrv by e
" “Walker to the Right the constitiitional associations of Montreal and Quebec for the .purpose of. bririging under the . o
-+ " bon..Lord Gelnelg ‘consideration of His Ma3e~ty \hmsters ‘and of! Parlnme,nt yarious: matters of complamt B
) wl.m\e to Petitions - ‘which ‘most 1njunously eﬁect ﬂle V\elf ire. of the inhabitants-of -Lower. Canad.x, and retard the -~ . 1
116m LowerCanada, prosperity of the province, “and of enforcing the represent.xtlons ‘contained in the petmons .
R ~ entrusted to them, and in ¢ertain resolutions emanatmo' from public meetings held in the city" -
. of Montreal; in. the months of November'and J anuar-,' Tait, should fronx. ume to ‘time submit
fzto your Lord<hxp, in writing ‘o otherwise, the views whlch are. entertamed by the- petitioners, - -
in order'that instructions of the most comprehenswe character.n may be given to the Commis- . -
. sioners who are-on the eve of proceedm« to Canada ;. and mkmg it for granted that His
e S T Majesty’s Ministers, pondmo the- mpo:ed investigation, will suspend.all discussion oringuiry
T : v+ in England, I take the liberty of directing your attention to the leading points enumerated ~ - S
N | the resolutlons of the Monttea.l Aswcmtlon, new in the possession of your Lordshlp e,

1. «The state’ of pecun‘nary embarrassment in which the provmcxal “2dministration has’ "

‘been placed by the conduct of the Assembly, and the expediency of & permanent appro-.. , '~
priation being. made, for defi wm(r the charyes of *the- admlmst,ratlon of Justxce, and the -

. support of the civil <rowermnent.
ST -2 “The propnet) of i iuposing @ rectramt on the expendlture of the Assembly, under
N ' the head o"contmcrent e\peneeq. T . . . . e ,~/
' 3 +*The comtltutxon of the Leo-nslanve Councnl e S Co-
4. *“The securing of the: mdependenCe of the Judlcmry and the estabhsbment of a h
tnbunal for the trial of impeachments.” .
" 5. “The necewty of amehoratmv the composntxon of the Executne Conncxl and t.he .
~Court of Appeals.” . - . : : R
R " 6.+ The gctabllsllmcnt of a fo.lr and equxtable representatlon in the Provmcxal
S Assembly” . ) L <. . .
“ S SN o .“The'

3



Do the countries 6f

.+ . justifiable necessity A s, or’'of. instruct ‘ .
" the Provincial Exccutive-to adopt such a course as will tend o réstore the legitimate control = -
... of the athier. branches of the Legislature with respect to' the. regulation -and .disposal. of ‘the: | . -

" publi¢ funds. " Recognizing thé, Assembly as a constitutional contrgl and ‘&, co-equal-branch: - .* ™"
- of the Legislature, but denying to it the right of exclusively.directing the application-of-the -~ - -

. “provincialirevenue, the- Petitroners denounce, as an unwarrantable usurpation of authority: on

“c ot
v
e,

I 7. GRIEVANCESINTHE CANADAS. 7 5. g3 7.

i+ 7, The necessity of obtaining from the Tmperial Parliament ah. Act'for the esta-

1. plishment of Registry; Offices within the Seigniories.” -

|7 87 Thetendéncy of the feudal tenuré to rétard the improvement Jof the Provinice,

 and"the necessity of obtaining'an amendient of the Tenure Act, 6 Geo. 4, ¢ 59; with.a
*' view to its commutation and extinction.. .- LV CoL T Rt

*"9. 'The improvement of the navigation of the St. Lawrence, "=~ " | - .
. .‘ IO‘The Lum&r:rv_em ,:.x  f . ’ T e T T

.. 11. The QQntxﬁent measures "of the Union. of the Provitices, or the antiexation” of
' outredl and -Vaudreuil to Upper Canada. .- %00 T . 20

" character, but subject to be repealed of vatied by His ‘¥

R

‘permanent appropriation shall' be made for the support'of the Civil Government. -~ -

<.+ ‘Upon'the secorid head, the recorded proceedings of the House of Assembly, and more par- = . > " _.
. ticularly the votes of that body, in relation to the indemnity 'of its members in.the. form-of . . ;.. . - .
.. payment-for: their travelling expenses and attendance :in-Parliament, to the defraying-of .. .= @ - -
. 'missions to England-and: retainers:to agents here, in-support: of its own ‘peculiar views;and - -* . .
v\ .- the invitation not long ¢inde:given to'the people of the country to-organize.conventions and, ™~ -
.. - committees. ‘for-the. purpose of overawing-the Government, the Assembly,. by resolution, - = -
> - pledging:its honour.to defray the expenses. of .sich conventions and committees out of the 1. " . .0 "
.. ., public monies. placed at his discretion-for purposes connected with the’ discharge of its.con- ... .. 7 ;-
<. ;. ‘stitational duties, cannot fail to satisfy. His Majesty’s Government of the necessity.of some =~ - -

v

“under the dgiioniinaﬁpn of contingent expénses, -which have

; " . Testraint, being impesed -upon the expenditure. by. the Assemblgeqnéf.gpqrt“ of the ‘public monies*
en - largely and: without -any

- With reference to the  first head, 1-have been: instructed to impress ipon His Majesty's: -~ * & %
...~ .*Ministers the propriety of obtaining from the Imperial Parliament an appropriation from the " . . -~
- - provincial funds of a.sum adequate to defray the' civil. expenses of the province; and those .-
" :-attendant upon' the administration of justice, such appropriation to .be:permanent in its . -
R ) _ : ‘ ‘Majesty," His heirs or.suecessors, by - .-
** - and-with tlie advice:and consentof | the . Legislative. Couricil -and Assembly of the province.” . = = ..
. Should this-measure-obtgin "'the-sa_nctionifgfﬁaﬂia;ﬁexit’i the ‘casual dnd territorial revenue of = " v -7
.-, . ~the province, hitherto appropriated at the discretion of the ‘Crown, might' be placed-at'the -~ "= ' .
.+ disposal of the Provincial Legislature; an opinion-beitig generally entertained that therevenue = = | S e
n, question should merge in'the getieral funds . of the-province'so soon as an adéquate and, .. .. ... v .l - s

augmen_tedfduri,nis_éveml successive years, or of instructing the head.of

\E}icTosuté '6,".‘ L
in No, 1. ) .
Walkertothe " -

... Right Hou. Lord g .- ™
.+ Glenelg, relative to -~ *
. Petition from, . .

LowerCasada.” ..o~

R

> .
- "

Ay .

>

‘the part of the Assembly, the power assumed by that body of. setting apart a share of the' . * -

. “public.revenues for the purposes :alfeady enumerated; and ‘waiving any'consideration of the'. "= O
" .. ¢onsequences which might be expected to. flow from.a salaried -Legislature in the “peculiar
'+ _ circumstances of the province, and assuming the propriety of an allowance to members, they, .- - -
. consider it to be more equitable that such allowance should be*levied: in “thie form-of iocal @ =~
.. ' taxes or.contribution within the limits of the: counties or eities ;which the members may -
* fespectively represent. ’ o e T e ST AT e

. The'third, fourth'and fifth heads-are in'somé degree connected. “The Petitioners deprecate.” *

.interests which' are” dénied a.voice .in. the Assembly. ' The discussions which have taken

- .. place and the proceedings of the Council for. some years past render it apparent that the"
*.supposed influence of the'Crown in that body has no foundation in fact ; ‘and whilst. the

' . any.alteration of the principle upon which wietbers are.now appointed to the ‘Legislative @
;" Council.” They constder that body to have acquired. a character of independence. alike of the
. ‘Government' and .of the popular branch ‘of -the Legislature, and to be the représentativé of -

' prneiple continues to be acted upon, of excluding all dependants ‘upon executive favour,its. .-

deliberations cannot fail to possess a character of independence. - An extension of the elective -.-

N

. "Abill for securing the dignity aritfindependetice of ‘the Legislaﬁve and Executive Co{n;cil.s‘

.. principle to the Council would rénder it in every respect ‘a, counterpart ‘of the Assembly,in =~

-+ - which the interests and-Gpinions of one class only of the society are expressed, inasmuch as’
-+ the mediocrity of circumstances which- obtains. generally” amongst t% :
.. render it impracticable ta set apart any class of persons in the.province, distinct from ‘the = -
© " .constituents of the Assembly, as electors of those by whom-the seats in the Council should
- . be filled.” " S N S

e population ‘would -

“and Assembly in the session which preceded the last, was reserved by the {gvernor-in-Chiief.

for ‘the signification of -His Majesty's pleasure.. - As a measure.in accordance. with- the

.- -and of the. Julicial Body of the Province, which met with the concurren%f .the Council . "'« 5

sentiments of all classes in the province, and -calculated "to impart 2 confidence in and ~
‘respect for the bench of justices, it is-desirable that His Majesty’s sanction should no- longer

- be withheld.’

But one opiniort will be found to e\istmth respect to ﬂle: neceésity:g)f a Court of Impeach- "

" ment for the determination of misdemeanors and offences committed by public servants,

which are-not in principle cognizable by the courts of ordinary jurisdiction; and the Peti- =

. - tioners respectfully submit that air authority to this effect might with propriety be confided -
" to the Legslative Council. . = * -~ - S SR
.. = :An amelioration of the composition of the Executive Council would be partiaily effected” -
" . by the sanctioning of the bill alluded to, .passed by the two branches of the Provincia] " -

E .o .. -Legislature,

Lo



.« -Eetter: flom

TS T The ‘defects-ini 'the existing sw(stem:zérf\zgmva'téd‘.

Sl 0L LT o Petitiohers wiibesitatingly-denounce ws pregnarit with consequences fatal to-the best interests”. ~ .. -

¢ Luwer Canada, - lohizceased to'possesz. .
x ot .:

.3 Ui CQRRESPONDENCE RELATING TO- . ' .-

. . .

. Enclosure 6, + "~ Legislatire, on'the 22d, February 1834 ; and futhér; by the iatrodaction of a greatér number. _ .- -

J.in N6 1. . 7. of members unconnected. with office under the administration:

——

. and selected from different = -

Mr. -

3 -~ conifidence ' the ‘measutres-of. wovernment, and 'to-'the, government, on the other, a.mote-
» * Walker tthe : s o e : . ' = 3 '

‘Right Hom: Lord®  -Rtwhate acquintance with the'nécessities  of the-pebple.-, Were this* body more efficiently
Glenelg, relatiee to OrZnized, and placed wipsn a footing to commiand . the mublic respect, Jdt-might be’ pernritted .
P‘e{itiogn"froin*‘ 7. tortesume that share in the gov: romtent and concerns, of the province which in practice it has

Silinls 7 The defective constitution of the Court: of Appeals has beer long apparent. The system ..

2+ of judicature, both as-respects the. éourts of. onigihal jurisdiction and the court of appeals,.” ... . :

; o2 vis ighly obnoxious: to censure.. This.evil at a’comparatively edrly’ period: attractéd the - -

- IR -attention of the Colomial Legisluture, although it still continues unredressed.” By the Exccutive : -
Losn 3T o "Cobncil sitting 45 court of appellaté jurisdiction,. justice: bas mever. been satisfactority” <0
LT 0 ] administered. - This court shvuld. be composed of persons professionally. versed in the laws . .- . ..

Lew T oftthe province, and unconnected with either council. . 7 Lo LT e

<. With respect tothe -sixth head, I would  most .eamestly’ erave. the attention’ of your .

““v .. “Lordship to the details furnished'in the Petition addpte v the ty . .
17 ) t' by an unjust-and faulty arrangement for. % -
. the exercise of the elective frinchide ufider’ a Tate’ A¢t-of the Provincial. ﬁegislatuxje,fwhich‘~ cL
oo ) " “includes.a great maiority of the people of British origin, within the,.limit.sjof;i'ou‘nnjies}wh'ere-":I
L a majority of “Freneh {Jescent predofninute * and ‘a° new divisioh .and création of cotnties,

S v+ combining the principle;af tersitory: with that of nunibers ‘as“a ‘basisij{éprtz‘_sentaﬁon;"}éiih»@ PR
STt U0 L .prospective view o the incrensing population of the township settleménts,’is accordinglyindis- -

1

-pensable for the ‘purpose of ‘securng to a.class of the population, virtually, if not b\e\press o
" enactment, depnvédiof that shure in- the leaistative concerns of “the Pprovince to. which their. " <

A L 0w i the Assémbly. 1 havealreddy: taken. occiision to Jbring under .the xcbnsi'dcmtiom~qﬁ~yojxr .
R . Lordship the Jarge quorum fixed by the Assembly, which has. served to obstruct the public- "

CU e S T Ubnsipess s and in 4 recentinstanee, ¢nabled a part.of- the House, by voluntarily absentino.. . -
.. . . e 3 . Bhreanh Pﬂ . 8 y ) -

I 0 themuelves from. their representative. duties, to defeat the prirposes for which the Legislature
© Ll had been comveried.), T . el noowe. oo po oo D o TR SR

" - If the varidus ‘m : .
" ciation,alteady submitted o your Lordship, as embodyinir the views, of the British populition”

R . '

" settlemient within the province of ‘enmgrants from. Britainl. © S -
"o The system’alluded to being: matntained by d.partyin’ the colony;, whose roceedings “the

+ 7 of the cotony? with a view fo preserve their political ascendaney, it-is evident that adequate ~ °
.. meagures of relief will nat  be: obtainied except by a direct intervention on “the part ot the -
“ov s lmpernal Parbament ¢ and when. the important. imterests which:are affected -are duly- con-

L L commuimts willbe obtiineil nt;}}u»h:.’i;nd% of t,'b(-lhn"[k‘!'i:iﬁ Pirliament. .
“The - Petitioners

T thissubject;' founded “uporn principles’ which ‘will- ténd ‘to “the’ general- advantage of the - "

" of private ,property;, is intimately. connected with the. future péace and prosperity of the
o countryy and cannot: betoo. strenously. ureed- upon the -attention of government.. * - L
Wt - ..+ The fines -or ducs. to which “inu:atirg:)s of property situgte in the scigmiories " arg. liable, are |
‘ \ - felt.1o be exceedingly. onerotis ; moré-especially in‘the éities aud towns, the growth bf Wwhich
) * these dues have lirvely contributed, to retard, ax'well as.to check the progress.of improve- & -
R + - ment, ‘und Where-such burthens will not be much longer-endured without exciting a feelng = . .
S ~ . that'will render a fiir 'and equitable adjustn.ent of the” queston. of compensation for the
nehts-of property a much more diticult matter. than “it would be it the present moment. . .-
i At _is under this view:of the subject, and believinig “that ‘the- proprietors ‘of seigniofies, per- -
- eeiving the growing disliKe to the tenure, wil- be disposed to accede to moderate terms- of

© = . of the Tenureé Act, 6 Geo. 4, ¢ 59, in- the manner proposed in " the resolutions atready -~ €
©alluded to. T T y
. The Associution desire cautiously to. guard asainst the. inference of any’ intention on ‘their
) " part to interfere improperly or ‘unnecessanly with the rights’ of.ecbleshstic_o ATEen
. :: corporitions i but to he efficacions the. mieasures: proposed must extend to’all la
‘ main morte, ot by entail or substitution. - N B :

'In’ connexion with this sibject, your Lordship will be pleased to refer to. the resolions in’
respect to the right-of ‘property: in” the seieniory of Montrenl, claimed and exercised by the -
gentlemen ecclestastics of the seminary of 3t. Sulprce: -1t being understood that the-title

o ~to.that property is vested in His Majesty, and there being, reasonable grounds to believe: that

't an arrangement will be concluded by which ' the management thereof “will refert to the
. <. Crown, a fair and reasonable provision beinz- made for the present incumbents, the Asso-. -

ciation having abstained from recommending the adoption of any measures ‘of an e<clusive

chargcter, in relation to the peculiar, %rtuation of the mhabitants of -Montreal, 4 firmi rehance

~being ‘pliced on - the favoixuble dispositionof His Mujesty's government, in-recurd to the

N . “umportant mterpsts which are (nwﬂ:vrd' na sagigink-t‘ory _zuljusztmcnt of the questron at iséx'nl?!.]\ . s

C.oL o - : ; N e : oL T s the

¢ -

" -sektions of the province; with a view of imparting to the people at. large, on the-one hand, sy -

ted by the two associations respectively. . . L

" wealth, intelligence and euterprise foréibh® v o claim, *a fair and equitable representition .- < ..

atters of arievance alliided to” in‘ the resolutions of the Montreal Asso-: .0

Lo ol U oftthe colony, were_at ‘thistine opeih 'to; mquiry, it would be our duty to call the atteption--=* " L
. w7 Jof His Magesty's government to't g%'injnriou's‘('tﬁccftgl:‘resultu?g from  the system uf eneral - -
Cor o 0 and secfet miortwdces, which, in connexion with .the’ tenure of-land, operatés ty prevent-a .

(v sidered, jt-dwconfidently anticipatedihat a.measure’ of legislative autharity-in. referenceto - - . . .

. . _ “take a “deep interest in the - subject under the eighth head. The 'ezirlyv S
WL e extinetion of the foudal tenure inlower Canaday due consiteration.being had for the rights. - »w..-. .~

.” commutation, that the Montreal Association has directed-its agent to solicit the aniendment. “* ; i -
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|7 The improvemient. of the River St Lawtence:within the geographical limits of ‘Liwer " Eavimuie6, "
.. ¢ "-Canada, ‘in,connexion with  the. improvements now procgeding in Upper Canada, claims the. o Ner ot
" - attention.of His Majesty’s Government,’ with refererice ‘to -the interests, nof merely of the ./« ——

..« two €anadas, but of the empire at-Jarge: 1 believe it'to be the riea Iy ‘undanimous desire of “Letter from Mr,

ts L # the Brifish population, whose sentiments I am depited to represent, that the control of this Walke to the'

el e, et POP OSE S A _ ; e e 1 L .to Right Hon, Lord: * » -~
0 ..h~great highway or channel ‘of communication, for-the two. provinces should be transferred to Glénelg, relative ts  *
‘Petrition'from : - | . ..
Lower-Cadada. .

- i the Supreme Government, ‘and- that thedesired improvement, as one of o strictly national

.+ .. character, shoilld be confided to'its discretion. .- The" regulation of the comnteree and. intgr-

» . . course’between the two provinces, and. the ~control” of 'the inter-provincial* navigation, are AR

-+ - clearly within' the scope of the - authority Teserved to the Imperial Parliathent by thé terms : . A
‘of."the Constitutional Act; and. this resérvation must embrace every thing which is incident . R

SRR - "to the practical exercise of -the power. Under this construction, wflig:h is sanctioned by the ;- - .- . o

" "+ - ‘analogous practice’ of the Congress and general. govérnment of - the United: States in all ©"-" . | o
. matters incidental to the regulation of commerce’ as ote of the enumerated powers resérveéd - ... < - s
+: 'to the' federal Legislature, the éxerciseof: the Suggested control by the Supreme Govern- - B
. . 'ment’of the navigable ‘waters of Canada. may- be:justified. - It'is; moreover,.a méasure dic- e e
"7 tated: by considerations. of practical expediency,” if not’-of ‘necessity, arising from B

“. " peculiar’ geographical position of Uppeér Canada, from the restraints imposed ‘upbl her’ L.
AR E:mmer(_eg and‘_?ndhstﬁy the"wnnt?g?;:'z sea-port subject to_her. own. control, from her. " 40 S0
-+ . dependence upon the Legislature of another and a rival province for those .improvements;in

“i* .. . the mavigation of the St: Lawrence beyond hier own'limits which are-essential to. her pros-" . .
".."t 7 .perity, ., From a.Legislature. which. has postponed the completion of the Montreal Harbour: ..~ " -

o the gratification of personal and vindictive feclings; .an improvement of the St,. Lawrence .- - . -

. upon ascale ‘of befitting magnitude, with 2_view of affording -increased facilities to the .
" ...+ ; - commerce ‘of -Upper. Canada, 1s hardly to be'expected. . .o ¢ o
" . ..In the determination of His Majesty’s Ministers to inquire_by means of a commission. - .. . ™
*:. inito the-alleged ‘grievances set forth in.the Resolutions nd Petition of the Assembly, and ... " .-
e« o the various causes of complaint: which .the‘entire British population have récently brought . . .0 A
o] 1Y under thé"'c\onsidemt‘ion;of‘%GQvemment,-:t.ﬁe'Pgtitioneﬁris,:.whom we represent, pa@nbt{ﬁa.iftp? R
Lo Trecognize an earnest desire to promote the best interests of- the province. . It would ‘accord- ' .. - v
. . ingly be unbecoming .in e to specilate upon the line" of conduct which the colopial'execu-~":-" . = | -
oe . tive may be instructed to adopt ir th'é:-,‘presj(-’:n._t”e_'nrge‘'ri_zen,cy’.~ .-The nevessity.of acting-upon the -~ - .
‘i toining instrictiobs from your Lordship’s department,- and carrying into: effect the purposes - Co

* of the commission, will in- all-probability. require anéarly renewal of intercoursé between'the:~ . ~ = o ae

R A

. .+7 .. head of the execiitive and the’ representatives: of ‘the’ people ; but' it :is to be-apprehended - .
* '-.that the conduct of  theé. Assembly, and its avowed principles of action,-hold, out no prospect " .

"7 o sof @ coneifiatory adjustment of the existing difficulties, and that an ap}i)]e:il to: the sovereign. : .-
.+ ¢ authority of, the Patliament of England, as_the source ‘of powers. which have been so grossly.: =~ .. -

.. . abused; has long ceased to be'a matter of discretion or’ choice, .and is now: become one of *, - - T

C Tl meeessityl, oLt L T e e T T e R e |
e -Th’ég existsat:this time. within the colony a power without and above the government,which - : "~

"does not even deign fo conceal its objects by the adoption of established forms, -The Assembly,.. - -

.+ with 4 view to enipple the, gosernment, have orginized pefmaneiit conventions to overlook:its - . .\

“»’ " conduct, and-arrogated tothemselves all the attributes of sovereignty, without-any consti- - .. )

.~ -, - -tntional claim to’"the authority; which they exercise. .. R
“+ .. The population, whose sentiments are expressed in the petitions, confided to: Mr. Neilson ° RS
- .. -and the writer, are swayed by no feelings hostile to, their fellow-subjects_of" French'descent. . .. ° .
. .- They have no distinct interests to consult. - The two classes of society.in the province are -~ . T
~ . -both the children’ of one comimon- parent, the government to which they.owe equal alle-; . _
.. .-giance, .The policy ‘of England, when unchecked by the 'spirit.-of party; has hitherto -+ .
_ tedounded to the prospenty of - the ‘country : and when the two’ classes of its people are TR
. .. .more sincerely united, much may be effected for ‘their- common advantage, which is now . .o g
"+ - obstiucted by'the dissensions too sedulously cultivated by the léaders of the Assembly. " = T .~
' There gre at this time “but-two- political: divisfons in’ the cowitry,~—that which is aiding,. - " - ..
and that which obstructs-the administration of, the government. ~ The latter have.denounced. -
. the government, the constitution, the magistrates, the'people of England; and the minority " ..
.. of the population.. To discredit the established influence of authority, to inculcate a distrust - -
... of British' connexion, and to-set one.order. of ‘the country .in feud with ‘another, has been = | ¢
"o .. - the object of the popular leaders .in the province ;' and to-these ends the privileges of the _ -
~, -, ~‘Tepresentative character and of parlianientary discusgion ‘have been'abused. The conces- " - Lo
" sions hitherto made to -‘the demands of paity hive been consideréd ‘as proceeding. froni an S
- inability to resist, and not from principle ; and respect for. authority is: accordingly weakened. -
.. The first and chief. precaution-to be. adopted is that of controlling- the busy spirit -of inno-
‘ “vation which ‘has arisen in thecolony. . - R o S A
-~ -+ Ere'concluding, I ani desirous.of reminding vour Lordship, that the views of the asso-
C ciation which | have the honour to rf(-prcsent, differ in many particulars from those. which the
= - 7 agent of the Quebéc petitioners has Dbeen instructed to advocatée. - The association of the " -
. Distnict of Montreal, reflecting the opinions of 2 great idjority of the British population -
- throaghout the province, claim a redress of the many subjects of grievance'desciibed in.the T
Fesolutions submiitted to your Lordship ; and your Lordship's assurance, that to all these o
topics the attention of the commissioners will be directed, demands an acknowledgment of” :

’

thanks. L oo o R \ S

* - Whilst \in London. it is not improbable that accounts from Canada’ may. suggest-the . -
_ propriety of a renewal of communication with the colonial departiment ; and I venture ‘to . .
SR 2 S T -2 Lo . indulge
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_'id No.i. ' “advised to bring under the ‘notice of. the proper authorities-will ‘at-all times command.a ..’
- - share of your Lordship’s attention. .~ - - .: o T P

Letter from Mr.'" . Cen oo Y Y T have, &e..t LSy S
- ~Walkertothe® o oo R L demedy L O ST
- RightHomeLod o o oo o DTen oo (Gigmed) oo W Walker o F
'G]éﬁélg,.relziti_(etﬁ S BN - L . . ST
-,x-‘.'Pe.titiqn,from'_’ B T S L N
" Lower.Canada.. ©. - - - ‘Enclosure 7; in, No.'¥.. = =~ % . [N
B " ' "ENCLOSURE 2, in Lord’Aberdeen’s Despatch to Lord: Amerst, dated 2d April 1835, ©
e N *%.% - " A MinuTE, showing inwhat manner the Recommendations of the Caxapa Comuirres. :/ o
e el -0 w0 lof 1828 have been carried into execution-by His Majesty’s Government. = .~ -~/ &
“Minute relative to .. LN, the following pages: Lord Aberdeen will attempt to show- that -there ‘was. sufficient =
. " Recommendations . Teason to anticipate the: entire conciliation of Lower Canada from the a¢complishment of .. .. . .
*. % of Canada Com- - the resolutions. of the Canada Committee; and - that to the utmost of the power. of the LT

N .

O

g e—

“mitteeaf 1828.- . Crown those resolutions were.in fact carried into execution. . ' o T e s
o 7ML L The appeintment-of . the Cariada Committee of 1828 was, on every account, an important " o
L .gljot_:eedin . . The redress of grievanges had -béén demanded, not by an’isolated party, but ;. - . ™
. oo 0o by bothof those great bodies which' divide between them the wealth and political authority k
. s o of the provinee ;- with views. essentially-dissimilar. or.rather hostile, they had ‘concurred in
S« . 7" an-appeal .to the metropolitan government.-"c . . 0 o 7 N
Tl By each body of petitioners were deputed agents authorized to. interpret their. wishes, and = - *
o =" to enforce their claims. i The committee itself was' certainly not compesed of gentlemen -’ )
"~ lunfavourable to the views of the great numerical majority of .the House of Assembly ; they ~~ = -
.7 prosecuted the inquiry with great' diligence 'and zeal ; they examinéd! the agents of botK S
. " parties and every other person capable of throwing light on the subject. referred to ‘them.." " L
.. - None of ‘the questions brought under, their notice, either by the ‘petitioners or ‘by the wit-
2" nesses, was unexplored,and in"the result a report was made in' which, with: an’ explanation’ -

. of every known.or supposed grievance, were combined suggestions for the guidance of the’ :
. 7 ‘executive government in-applying the appropriate remedies.. - . L L
el The House of Assembly in Lower Canada, in"their, answer to the address with which the .. ™

* _.administrator of the. government opened the séssion of the provincial parliament in the " -

. :- " winter of 1828, characterized . this report in_terms which may be transcribed as expressing = - L
i, . .- on the highest local authority the claims. of thdt docuwent to respect, as affording a guide ! : ‘
e .7 .l atonce to the Canadiaii Assembly, and to the ministers of the Crown, of. the rights. to be

— " ..« asserted by the oné and conceded:by. the other. “The charges and well founded. complaints, . "
" (observed the House) of the Canadians, before that august senate, were reférred toa Com= - . - -
- mittee of the House of Commons indicated by the ‘colonial minister, .that committee. exhi~
" biting 2* striking. combination.. of ‘talent and_patriotism, uniting a general - knowledge of | -
"+ public and .constitutional Jlaw .to a' particular acquaintance with . the ‘state. of both-the
. Canadas, formerly applauded almost ali the.reforms which the Canadian-people and-their
e 0o .U representatives demanded and still- demand. - After-a Solemn investigation, after. deep and
Yo 7. prolonged deliberation, the committee ‘made a teport, an, imperishable monument’ of their
sl - justice and profound wisdom;, an authentic testimonial of the reality of our. grievances ‘and
- of 'the *justice -of our complaints, faithfully ,in‘terll)vreting_foilr wishes and our wants. ‘Through .
" this Tteport, so_ honourable. toits authors, His Majesty’s Government has become .better
W', ;. - thap ever atquainted with the true situation: of this province, and can better’ than ever. .
* 7" remedy existing.grievances and obviate difficultiés for. the -future.”” Language mére com-
. préhensive or emphatic could not have been. found: in which to record the acceptarice by
- -the House of Assembly-of ‘the: report- of 1828 as._ the basis on 'which they were' content to.
" . proceed for the adjustment of all -differences. The- questions in' debate became thence--
“ . forth, by the common consent-of -both parties, reducible to -the simple inquiry whether the-. -
. British Government had, to_the. fullest extent of their lawful authority, faithfully carried the .

»recommendations of the comnpittee of 1828 into execution.. - - SO S
.+ ~.. On areview of all the subsequent correspondence, Lord Aberdeen finds himself entitled to
“state, that in conformity with the express injusictions and the patérnal wishes ‘of’ the King, --
-~ " His Majesty’s confidenitial advisers have cairied into complete effect cvery suggestion offered.
.. for their gmdance by the Committee of the House'of Commons." . .~ :-.. ~° =~ . .
- .. Itis necessary to verify this statement by a careful and minute cciparison between'the. -
advice received and the measures adopted. To avoid the possibility of error, the successive .
recommendations of the Committee 'of 11828, shall be transcribed at length, with no'other
deviation than that of changing-the order in which the topics-aré successively arranged in
their report ;. an order dictated by corisiderations of  an accidental and temporary’ nature,
. but othérwise inconvenient ‘as postponing miany of the ‘weightier topicsto some:of compara-

<tively light importance. Ce S o : )
] - First, then, the report of 1828 contains the following advice of the Canada Committee on
. the subject of finance: “ Although from the opinion given by the law officers of the Crown, . -
. _your Committee must conclude that the legal right of appropriating the revenues arising
. “from the Act of 1774 is vested in the Crown, they are prepared to .say that the real interests
of the provinces would be. best promoted by placing. the receipt and expenditure-of the ...
whole public revenué under the superintendence and control ‘of the House of Assembly.”:
« If the officers above enumerated are placed on the footing recommended,” (that is, in"
a state of pecuniary independence on the ‘assembly) « your Committee are of opinion that ai’ll
C e L " “the
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- therevenes of the province, except the éritorial and hereditary revendes, should be placed . Boclsire 7, -
under the control and-direction of the legislative assembly.” - - ~ " v o0 T LT N, LU
. The- strict legal right of the Crown to apprapriate:thé-proceeds of the -statute-14 Geo.3, . e "o "0 7
T . ¢ 88, bein ,fhus,dire,ctlyi;maintainéd;.-thq:«renunciatipn‘d -that right-was recommended on Minute relativé to.. " - .
* v .- éondition that' “ the governor, the.members of the execitive’.council and the. judges shonld . Recommendations -
. . bé'made independent of the annual votes of the House -of Assembly for their tespective of Canada Com- "~
-, galaries.” ;ngé,i: ‘then has beéen the result? - His Majesty has renounced these ’his dcknow--mittee of 1_.323: Co
ledged legal rights, but has not stipulated for the performance, on the part of the assembly, ’

. of the -conditions. thus imposed upon them, @nd to the. present moment. that, condition . -~
.- remains unfulfilled. ' By.the British' statute .1st & -2d Will. 4, ¢..78, which -was intro-. S
=™ duced into Parliamé) t'l:){‘ His Majesty’s then confidential advisers, the appropriation of. =~ - - - . o . =
Do -7 “the revenues of thMGeo.ls’fis” transferred to the assembly absolutely, -and without .~ - - - e

" either that qualification which the committee proposed, or any.other.' 'Here, then,it\cannot . . @ - -
be dénied that their.advice has been followed, not-only with implicit deference, butina .- =7 °-°
: spirit of concession which they did ‘not'contémplate. .. " . i-ien T e 0T
. 1.« Secondly.. On the_subject-of the representation of the pedplé in Lower Canada, the- = ...
"+ ..~ opinion of the ‘Conimittee was,express_eg .in; the following terms: : - Your Committee are . * .-
714 now desirous of adverting to the -représentative system of Lower Canada, with-respectto *+° =~
- which, all- parties seém to agree that some change should take place:”. After detailngthe = - 2" - -
" ¢ various causes which had 1:5::6 an inequality in the number of the 'members of the assembly ~ . - .. "
- .in-favour of the French inhabitants of ‘the seigneuries, and therefore: to the prejudice of the = .~ .. =
* inhabitants of “English origin in .the townships, the Committee passed ‘from the “subject, .. * -
with thie following general remark : ¢ In providing a representative system for-the inhabi- -
*.* . . tants of a eountry which -is gradually comprehending .within  itslimits newly. peopled and - -
¢~ . " extensivedistricts, gredt imperfections must necéssanly arise from..proceeding in the: first’l - 1 ..o, o
- .- .. instance on the basis-of. population. only, " In Upper.Canada arrgéﬁi:eséntaﬁve systemhas - o Lo
S . béen ' founded o the compound basis of ‘tertitory, and: population. is"principle, we think; ~ ' . 7 :
'mi%ht be advantageously adopted in Lower Canada.”” = -~ = +==7 = >0 T e e s

e,

t ‘was with the.entire concurrence ' of His Majesty’s' Government that the Legislature of. -
-Lower:Canada_assumed to themselves the duty of giving effect-to this part, of ‘the advice of . ~
: the.Committee.- That report had laid down the. general principle; that with one exception, . "~ . 7+ ..»
* <“all. changes, if possible; be carried into effect by the local Legislature themselves,” and'to . - .~ .., 7"
.. hat principle the Midisters of. the Crown "adhered, even ‘in a case where, the dominant = - . w. - '
. majority of the assembly had-an interest directly ,o&posed, to that of ‘the gieat-body of ~ - . "~ T
English inhabitants, for whose.speeial relief the riew :Representation-Bill was to be enacted, ** - ..~ . .- -

" Such a Bill was accordingly passéd, and was reserved for. the signification of His Majesty’s *~...on_ . . "

" pleasute. It actually received thé royal assent, and is, at. this:day, the law of the province, :* D T
-~ . In this_case als¢ the concessions made to the Canadian inhabitants of Fretch origm were - /.~ o7
" far greater than'the authors of the report of 1828 could have had in contemplation, 'The . -~ T

Upper Canadian principle, of..combining. territory and population ‘as:the basis of elective -
_ -7 'franchise, was not:adopted in Lower Canada’; the assembly substitutéd for it a new division- = =
. * . - of thecountry, of which the effect has been to increase rather than'to diminish the dispro- -
’ ortion between the number of members returned by the English and those rggr'esentui‘ngl the 4
+ -, Frénch- Canadian interest. - This result of .the Bill was distinctly foréseen by the official
‘-, .-, advisers of the Crown; and it became the subject.of grave delibération whether His Majesty
.. - ™ should be-advised:to acquiesce in @ scheme: which followed the advice of .the Canada Com- -,
5. . mittee; sofar indeed ‘as to_effect a matetial change in.the representative body, and so faras .
‘ . to give to the English settlers a:few more voices in’ the assembly, but:not so-far ds to secure » 171" -
_ * to.them any additional weight in'the deliberations of that house.. It is not within the object .-~ =\
" of this minute_to-defend or to explain the. motivés of the ultimate decision.in favour .. .. ~ ... .
- of the .Bill: , For the present purpose. it s enough .to-say; that the acceptance of it~ . . ..~ .
-gave to- the @ng’dians 6? French ongin’ far .more - than the report’ of 1828 authorizéd.them .~ %~ '
* toexpect. " TN a0 T o % ot R .

N

. Thirdly. Inferior only in importance to-the topics already noticed is that of tlie indepen- ©* == ...
dence of the judges, respecting which-the following passage may-be extracted from: the SO
. ‘report: of 1828 : .,“On'gle other hand, your Committee, while re¢ommending..such a con-~ " - -
v _* cession on the part 9f the Crown,” -(the concession, that is, of the revenue), “ are strongly . .«
‘ . impressed with the "advantage of rendering.the judges indépendent of the annual votes®of .- -
- ‘the House of  Assembly for. their refpective salaries. Your Committée are-fully aware of the ." = .~

-~

. obj_éctions‘in.'srinciple which may be fairly. raised against tife practice of, voting permanent - - AR
| * fgalariés to.judges who are removable at the. pleasure of the Crown; but being convinced: .

. ghat .it would be inexpedient that the Crown'should be:deprived of that-power of removal, - . - *° ..,
©. " fand having well-considered the public inconvenience’ which might result from thelr being . .. 7 L .
" /left in dependence upon- an annual vote of the Assembly, they have decided to make the- S TR
- recommendatjon 1n their instancé of a permaunent vote of salary:” . -, ... F o T
. Thus the Canada committee of 1828 were of opinion that the judges ought to be indepen-:
-~ " dent of the Assembly for theirincomes, but ought to continue hable te removal from. office .

. at the pleasure of the Crown. Yet, so far, have the British Government beea from meting” |
out rehef to the ﬁrovihce erudginglyor in'any narrow-spirit, that they have’ left nothing * - -

- . unattempted which.could secure to the judges, not-nferely thit pecumiaryindependence. . | .
" which the committee advised, ‘but that independent tenure of office-also which theirreport . . . .o~~~
 expressly dissuaded: ' In the adjacent province. of Upper“Canada, both gbjects have been . . . . ST
- happily accomplished. . In his despatch: of the 8th April 1831, No. 22, the Earl of Ripon - -+ - _ -

113, . ose M e T w.. ~ - explained ° -’
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" Enclosure 7, *. éxplainéd 10' Lordl Aylrer thie courte of proceeifing hich had beeradopied for asserting the . . .
mN - 1.~ . independence_of the judges .in this-kingdom; and s nified  to'the governor 'His Majesty’s - - .

“ooo == . Commands-ts avail himself of the’ earliest .oppoffunity for praposing to the Lepislative
. Minute relative 10 Coypeil and Assenibly of Lower. Canada the enafftment :of a-Bill, declaring,:that the com- " .

\emains to state the result. A" Bill wa

.9

> - missions of all the judges of- the Supreme, Courtf
good behaviour; and not ddring the toyal pleasure; : o
- In the name' and on behalf of ‘His Majesty, toassent to'a-Bill ‘for carrying that object into.

should be granted to endure during their..
-and Lord Aylmer was further instructed,

+ " effect” ‘Lord Ripon, however, declared it to be, ¢ of ‘course, an essential ‘condition “of. this - e
\--arrangemént that anadequate and permanent provision should"be made for the judges™” Tt . -
s passed by the. Houge of. Assembly, by which, indeed, ": * : .. -

s tenure of  the judicial office was made to’ depend: on ‘the-good behaviour of thejudges, " .

- "and by which a-provision, adequate inesamount, was made; for them. ~ But that provision was” .. ...
[ “so'granted-as to.be liable to be diminithed or taken away by. the annual votes of the House' of *. . |
. Assembly. - To this measure, s0.popular in’ its .general character or . retensions, ‘were also. R

- ~“tacked,”" to-adopt. the usual parliamenta; hrase, ‘clauses, by which a.right to dispose: of
: P Ty phrase . i; 2 P

* .. sthe Territorial Revehue of the Crown was assorted, and- by vehic

- colony, the governor himselfnot being’

1

. .regret, and ‘the ‘most - distinct -offer to
-+ dence of the judges,: which should be

bly,’nh\o‘ev‘ye}*e‘x:',, have fever since tendered an’act. of.that nature for ‘the ‘acceptance of. His. S

‘ d, an : all'the public officefsin the ' - .
expressly #xcepted, were made amenable to-a:tribunal - .

Lo e ‘be constituted for thetrial of all iﬁapeachipents ‘preferred by the representatives:of the peg-
.. «xple.. Such was ‘the, return made to an act of grace,” which the Canadacommittee;themsélvgss':

. ., had-expressly dissnaded.* To have dcquiesced in it: would have involved 4 sacrifice of what-" .
... everisdueto:the dignity of the King, and'to’ the liberties “of His Majesty’s subjects. - His - °
L .’;d\\llaje‘sty’s.‘ assent was, therefore - withholden; thouch not withoutthe expression of the deepest:

assent to any.other Bill for establishing the indepen="".
exempt fiom suchi objections..” The House of Assem-

el Majesty; or of His Majesty’s representative in the province.

Fourthly. The next topic 1s-that. of ‘the: éorﬁ;ﬁbi’iﬁph :of* ﬂ'l‘eL‘egi.siétive and Executive

'Councils, respecting. which the following. suggestions occu

it is-said; “‘of. the most important subjects to which_ their inquiries have been directed; has .

been the state of ‘the Legislative Councils'in’ both. the Canadas, and. theé mannef in ‘which® - ", ¢

 these ‘assemblies. have answered. the' purposes *for which they were instituted.. Your.Com« "~

:mittee strongly recommend that-a inore indepéndent’ character should -be given. to these -
SLrorgly ] 3 per T Sh g R

=" _bodies ; that the’ majority ‘of - their ‘members-should-not-consist -of persons: holding “offices‘at -

-+ the pleasure,of ‘the Crown;-and that any other-measures. that-may tend' to ‘connect’ more - .. :

. intimatcly this branch of the constitutign with'the interest'of the :colonies:would be. attended
- with the greatest.adPantage. " With re et to the judges, with the exception only of ‘the
" Chief Justice, whose' presence on particular occasions might. be ‘necessary, your Committee

=

. " With What-édiipu]bhs exaqéiiess ‘these v‘x;e(.z(‘)‘mmén(ia‘ti‘ons' have. been followed will
* .7, shown..: With fespect to the judges, Lord Ripon, in the Despatch of thé sth of Februa

.. . entertain no doubt.that- they had:better not be involved in the political blisinegs of the house.-.
v 7~ Uponsimilar grounds. it'appears to.your Committee that it is not ‘desirable that judges should.
*.. - - “hold seats in the Executive Council:” © =~ AR T

‘now be"

already quoted, conveved to Lord Aylmer His Majesty’s -corhmdnds to sigriify to the"Legis~

* lative ‘Couneil and Assembly His Maje
.- ;any judge as « membér either of the E

sty’s settled purposé to nominate.on no futire occasion
xecutive or of the:Legislative Coancil of the province. .

» It was.added; that the single exception to - that general rule would be, ‘that:the Chief Justice .
of Quebec would. be a miember of the Legislative’ Council, in order that the members of .that

“...w.  body might have :the benefit"of his assistance” in” framing laws of:a’general and permanent -

~.chardcter. " But His Majesty declared His purpose ‘to recommend éven. to- ‘that high.. .

! officer 4 cautious‘abstinence -from all proceedings. by which he"might be involved in-any., .’

+  political*contentions of a party nature. - ” o o S e
" ... It was not inéthe. power.of the King’s government to'remove from the Legislative Council
‘any of.the judges who had already:been appointed-to_be members of that body, becausé the

- ~térms of the Constitutional Act sécure:

. a'piivate Despatch of the same date, the four gentlemen who had at that. time. combined . .
-7 " the judicial character ‘with scats in the couicil, were earnestly exhorted to resien their places ' .. ¢

-~ as councillors;>dnd were assured ‘that
" possibilit

to them the enjoynient of their seats for life:' But in”

nothing should- be janting to rescue thém from an

y of misconstruction, us to* the motives by which gt advice had been dictated or -

. -obeyed: .In point:of fact, it was hot dccepted ; but the' judges unanimously agreed'to with-

draw from’all active interference in the

business of the council, and haye never since ‘attended -

. its sittings. - The Chief Justice indeed, as was recommended by the Canada committee, forms:

", jthe single é¥ception ; but even that.

gentleman, as: far as the information. of this office °

- extends, has confined his interference within the ‘limits ‘prescribed "to him by the comntittee,

and by the Fark.of Ripon. -

- " The prin

of their report 18 new members' have

h ciples laid down by ‘the co:mmitt‘ee.df\ 1828 for requlating the’ c'ompbsi:tiér_l of the .
Legislative Council have been not less'stvictly pursucd in’every other respect. Since the date -

been appointed. * Of ‘that, number, ‘there"is not one

* who holds any office or place of emolument at the pleasure” of the Crown, or who is in any
other manner deperident upon the favour.of His Majesty or of His official advisers. - Of the °
""18 new members ten are of French. origin. .The total number of councillors is 35, of whom

~ only seven hold public offices. Amongst them is the Bishop of Quebec, who is in the fullest -

- sensé of the term -independent of ‘the’ Cyown., The .Chief Justice, whose dependence “is -
. ‘altogether nominal, is another. Of the whole body of '35 members, there remzin therefore- -

, -
g ®

: . ooy bt

e, e

r in the Reportof 1828+ “ One,” " . -
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" bt v, over whiom the evecative. goverument ‘cat, with aniy resison or plasibility; be séid * Enclosure 7,
i~ to'possess'any directinfluence.” - .. - Lo e Lo o A Na s

- Tt is;.therefore, not without 2 reasonable confidence that the words in which the committee - —s. 7
-of 1828 stiggest the proper compoistion of the Legislative Coungil may be adopted-as precisely Minuterelative t5' ", .
- .7 -descriptive_of the mganner in which' it .is actually-composed. - ¢ A’ more independent cha—,'.Recpxpmendgzhoﬂﬁ:»- R
.o 7V . racter” has'heen given to that body. The. « majority of ‘the members does io# consist 'ot}.,°f,Ca°ada.§9m-; =

e Ezgqns‘hgldi‘ng‘ office at the:pleasure of thie Crown.” . This branch of the constitntion has Jittee of 1828, -

R n'connected.  more intimately with the interest of the province,”. by the -addition ofa .=
¢ . Targe body of indépendent Canadin gentlemen. .+ ¢ oo tood o Soom Q& T
) R ai%it ‘the case ‘may be'carried .still. farther, and’ it may be s_hown.thq‘t;, in respéctto the .. -7 e
¢’ "o sgouneils, the efforts of Lord Aberdeen’s predecessors have left behind i_:hém‘"'tﬁ): advice'of .. o LT , R
© % 7 the Canada committee, The executive. council has also been strengthened by the addition, ' .- : BN
.*w .+ -of three members of Frenc  origin, * A seat was offered to' Mr. Neilson, the most promipent’ ..l
© o+ of the delegatés from the House of ‘Assembly of 1828, and: to Mr. Papineay, the speaker * . *, T e
" @ .. -of that house. . It'need scaicely be said that it wastimpossible to give.a more decisive proof.. .- v - R
N S the -wish of the ministers of the Crown, that- the-composition of . theCx nadian coungils < ., 0 LT
.5 7 should be acceptible to the great majority of the people... & -7 i ST

o

e Fifthly: The next ‘irorder of the _recommendations of- that "commijttes relates’ to the DR
. o vo clergy reserves, @’ subject .on. which ‘they- employed “the following language : « As your- :°

+ -2 Committee-entértain'no doubt that the reservation of these lands Inanortinain i§ a4 serious - -
"7 obstacle tothe iniprovement of the colony, they think évery propérexétion should be made . " .
S to ,pgce, them- in:the hands of _persons who will perform upon thém' the duties of settlement; - -

ring. theni gradually into cultivation.”. . .- RS SOOI A PR el
- .7 7" Although the views of ‘the committee were thus liinited -to-the improvement of. the clergy <.
' .reserves, theGovernment advanced to the redress of the evil indicated .in thereport; bya -+ - . vt
* ; measure-not only fir more decisive, but eminently remarkable for the confidence it expressed” . - . R N
. . the:Provincial Legislatare. The constitutional ‘Aot having'.authorized His Majesty, with - 0 o 0
" - - the advice of the Legislative Council and Assembly, to vaFy or repeal‘any. of -the: provisions LT T e e
-+ therein iade for the allotment and appropriation. of: Jands for ‘the support of the' Protestant,, * .*. " R
. clergy;: Lord Ripon availing himself .of that enactinent; proposed that the power of .repeal -
. ' -3 .'should ‘be exercised by those:bodies, ‘and ‘should ‘be accompanied with:a declaration thdt the. - ;. "= - . St
UL %Ll reserve lands should” merge in-thé,general demesne. ;of the Crown.." The object of thig: .. Lo e
.~ proposal was to bring the reserves within-the reach of the géneral riles under which allithe "~ ... "
% ."; waste Tands of ‘the province are ‘progressively sold - to the highest bidder. " To preventany.. ... -~ . . AR
. possible miscoriception -of the views_of,’HisﬁM,ajegty’s Government; the.draft of a Bill forithe - S R
- accomplishment of ‘this design was - transmitted - to: Lord Aylmer, with-instructions to give: -, ™ T
... . -his‘assent, if such a law 'should ‘be preserited for his. acceptance. ', To obviate the risk of © -".« ‘"~ -
o © .7 offenice Being.given, by suggesting to. the House of Assembly: the -exactlanguage,-as well - v " -
.7, 7. .asthe general scope of a’ measure to originate with' them, Lord A)'lzﬁer‘w‘;?j directed to-... ., Yo .
. procéed with the. miost " cautious  observance of .the: privileges: of that body,. and of il the = ="t ot \
o+ constitutional forms, Anticipating the contingency. of the -measure belng- adopted” in .. .
- .- substanice, but with'variations in the terms, Lord Ripon: further stated: that, in:that event the.”.... 7" " -
" .. 'Bilb'was not to be rejected by the governor, but was to be spécially reserved for the sig-. . -
' nification of His' Majesty’s pleasure. s’ - T x vt m Ty Clea, e
. . I obedience to:these directions, the Bill was introducéd into the House of Assembly, but-~ . : | .
..+ - did not pass into a law. -T hat it would have effectually. reioved the' grievance, poiated out. - - . .50 T
- . by the'Canada committee has not been ﬁi\sp‘uted,. nor can the ministers of ‘the rown be - e L f .

- held'in sny sense responsible for. the-continuance of an'-evil for which they -had matured so” - '
i+, .. -complete a remedy.. < The only- ‘explariation .which -has_ever béen given -of the failure: . -
s of the proposal .is, . that.-the Solicitor-general, Mr: Ogden, ‘had. u'seg_ some ‘expressions, . . ot

e - whence, it was inferred thit His Majest ’s Government would rejéct the Bill if altered-in a: .- . S
- . .single word. It is: scaicely credibie that- this' should- be an”accurate surmise of theé real '
. cause of theloss. of -the. Clergy Lands- Appropriation ‘Bill. It is.not to.be believed, that. :. = =~V
the ‘Assemble of Lower Canada would have rejected.an .unobjectionable proposal - for ‘the . -
" redress of @ grievance “of which complaint had been long -and lsudly made, for no.other,
~ reason than thata publig officer, not of .the- highest rauk or consideration,. had: used some R
* casiial expression in which the ultimate views of His Majesty’s advisers were inaccurately - .

-, -explained. . ‘To the governoft,. application - could have "immediately been ‘made for more e
-authentic-informaticn ; and in fact the. tenor-of the despatch which had been received: by .. &
‘Lord Aylmerwas perfectly well kriown throughotit the Province: to’ every person who feit - .- ‘

77 . . -any interest on -t e ‘subject. - The measure  has never since been ' revived ; and it must .-
S - "be therefore assumed, thit the Assembly are less ‘anxious than Lord Ripon supposed for the. ' T
- . rernoval of -this obstruction to agriculture. and internal improvement. Be that as'it may, -~ R
. the British Government_are,completely absolved from. the responsibility thrown upon them - - :
~by. this part of the report of the:Canada committee. o S LT

a

. Sixthly. That body proceeding to dther subjects connected with -the wild lands of the
.province, expressed their opinion that “ it ‘might be well for. the Government to consider = ' . -
.~ ~whether the Ciotvn. reserves .could ‘not -be permanently alienated, subject to  some fixed
- -+~ moderate:reserved payment, either in money or in grain, as might be demanded, to arise
~ out-of the first ten or fifteen years of dccupation.” They add, “ that they are not. prepared

.- 'to do more thar offer this Suggestion, which appears to ‘thém’ to be worthy of more con~ . - . - .

T Q_mde‘zratwn than it is in their power to give to it ; but that in this, or in*s‘or&e such mode, they -~ """ .
Lo - LT Ea oo - © T ure '
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-a Bill, if tendered by them, His’ 1eerfi . A
“King's: oﬁ'avémmqht did not. omit.to avail themselves of all those remedial powers with -
3 .

. strictest truth) that since the date of the report the ‘system ‘reprobated by o
* of granting land in large nrasses to individuals, has been entirely discontiftied ; \it:is more .-~
» . material ‘to:add that this change in practice is -the result of a series of*tegulations esta- . . -
" blished on Lord Ripon’s advice' in Lower.Canada, and indeed throufhout” all the other .
s British{Coldnies'.' The system of. gratuitous donations of 1
" lutely-4n nd

. _confine' :themsglves to

s

w0 ComRpsPONDENGE mEMTNGTO

are’ fully’ Fq;gg;aea'-‘iﬁe"i;nds. this . reserved ouight; without delay;.to be permanéntly .. -~ ©
of7 - . AN . T A .. . - ST

dispose e e e e TR T AR IR
- In pursuance-of .this advice, Lord Ripon-directed the sale of the Crown reserves through- * -
out the province, as jopg‘%numfy ‘mi%ht offer; precisely in the same manner as any other part’
of the royal demesne. The system ha 1 2

as undergone an entire chiange, and the Crown reseryes’ " :

value from: the.improvement-of. the vicinity, have rio longer any existence. =~

--considered. as distinct allotments, left "intheir wild ‘State to draw a progressive, increasing .

' Sevénthly. Another. abuse :connected. with the wild Jands of Lower Canada was-noficed. . "' -

. .by:the Committe¢ in. th¢ following laniguage: “ One of the vbstacles which is said greatly- - © =
L tp'jfxxpede the ‘improvement - of the countryis the :practice of. making. grants of land in:
oo L large:masses- to individuals who' had held official situations in the colony, and who had - o
; - . evaded the conditions in the grant, by which they were bound t9 provide for its cultivation,. -, - -
’ .. -~ .and: now wholly neglect it.: - Although powers have been lately acquired by. the government !
- . 'to estreat those.lands, and although ‘we think' that, under certain ‘modifications, this power .

may be. advantagecusly used, we' are nevertheless ‘of opinion ‘that a system should be:’

S adopted similar to that' of Upper'€anada by the levy .of a small annual duty on lands
.. Temaining: unimproved and unoccupied .contrary. to the:conditions'of the grant. . .. -, -

...The remedial measure-of a tax on wild Iand, which-is suggested in the preceding aséafé'e; .

"~ could of: course ‘originate only with: the, representatives ‘of the people, and the House of

Assémbly have not indicated any disposition toffesort to. that ‘mode: of taxation.” To such. :
%Iajés(ty’s‘ass t ‘would have been chéerfully given; yet the.
which

e Crown is intrusted.. "It i§' little: to. say, "(though: it ‘may. be.'stgted . with'-the

e ‘committee, -

) land has been.abandoned abso-,

< recommendation, but-embraced: and gave the fullest effect to its genuine .spirit." -

‘ %hihiy..'ﬂe Cénl-r.nit"tée_‘éﬁixgﬁt' to relieve the ‘p'rdvince,'nbt} only from " the. g'i'_’ilé."of -

) ‘i_f'p;oyidént'ri:sefva'tiops‘ and grants of wild lands, but fram those 1ncident to® the 'tenures:on | ‘
" . whichthe cultivated districts. are holdén. The following passages.on this subject appearin- ..’

- their report:>* They do.not decline to offer as their opinion .that it would be advantageous

K . that the declaratory enactment in the Tenures Act respecting lands held in free-and common - - -

=

... .soccage should. be' retained.” Your Committée ‘are furthér of .opinion that' means should -

. *for the mutation -of tenure; and they entertain no:doubt of -the inexpediency of retaining.- -~ * .’
- the- seigneurial ; rights- of the. Crown, in' the hope .of deriving a profit from ‘them. - The. .*
" sacrifice on. the part ‘of ‘the‘Crown would be trifling, and' would‘bear no proportion to the '

"~ bénefit .that would result to. the colony from. such.a' concession. ‘The Committee canndt -~

-, too strongly éxpress their opinion that the Canadians of French. extraction shiould inno ...

.~ degree'be. disturbed in’ the .peaceful enjoyment- of their religion, laws ‘and privileges, as

"+ "secured to ‘them. by the Bri

‘be found’ of bringing- intc effective operation the clause in’ the. Tenures'Act which. provides’

hold lands on  the. British tenure, they think that when the lands: in ‘the seigneuries are

- fully occupied; if the descendaiits of ‘the original -settlers-shall. still rétain their preference . :

t6 the tenure of Fief et Seiggeurie, theéy sée no objection 'to other portions of uroccupied

. lands in the province being granted to them' on' that tenure, provided that such lands are
"+ apart from, and not intermixed with the townships.”. h = oo

.>The British' Government .aré again entitled'tp’clairﬁ: of }‘iaving;‘io'thé utmost p,oséibie '

. “:extent regulated their- conduct by the language, and still more ‘by. the spirit of  this .
’adwace: U : E R A Lo e

‘No application ‘Has"been’ made . for -the ‘ creatioi. of a new seigneurie; as: indeed the

~ period, contemplated by the Committee when' the  <eigneurial® lands would be’ fully

occupied still seems very remote. It is almost superfluous to add that -no attempt has -

- been made to superinduce upon those lands any of . the rules of the law of England. =~ " .
* . 'The Crown has:also been prompt to bring ‘Into the most effective operation the clause of

the Canada Tenures Act; which provides for ‘the mutation . of tenures; but .no lord or
censitaire having hitherto invoked the exercise of the” powers: of the Crown, they have, of -

" necessity; continued dormant. Respecting the soccage lands, some -explanation seems
" necessary.- The general pri_nci}ﬂé adQ}l)xtéd by the committee, in the passage already quoted,
*.is, that the inhabitants, both -o

French and of British origin, should respectively be.leftin *

“the enjoyment of thé Jaws regulating the tenures of their lands derived from their different

ancestors, and- endeared to either party by habit, if not by national prejudices.. It has

" already been shown that the French Canadians have enjoyed the benefit of this principle to -

the fullest possible extent; in thé anxiety which has been felt to gratify their wishes, it

-

o t d universally,-and ‘during the last three years alt.such property has"been disposed .
.. of by public apctions :to ‘the highest:bidder, at ‘such a.minimum ‘pricé ds to'ensure the -
. publicat large against the-waste of this resource by’ nominal or. fictitious sales. -.Thisis. - .~ ..

.~ .ot the occasion for vindicating the soundness of that_policy which, kowever, if ‘necessary, . .. -
it would" riot’ be hard_ to vindicate..: Tt 'is sufficient for ‘the immediate purpose of this .’ .~
minute to have shown-that cn:this‘as ‘oni other topics .the Ministers of the Crown did not. . ' ..

o “a- servile --adherence -to - the mere  letter . of the 'Parliamentary” - -

tish Acts of Pailiament ; and so-far from requining them-to -



.

"% .. of genera] education,” but. the Provincial Legislature were ‘authorized to. ‘détermine "what... - -
=" :specific purposes of ‘that Kind  should-be. preferréd, and-'the proceeds of the estates were... .
. placed for"that purpose urireservédly under their coritrol. ' No: suggestion 'has been made .. "
. impeaching the. fulness" of- this’ concession, except as far as'Tespects certain' buildings

o .
!

N

PN

" . ‘another, of which the end:is rather to dissuade “than to advise the adoption’ of -any specific . "
- - medsure :  The Committee (it.is said)-are desirous of.recording the principle which, in-their
. .judgment, should be applied to any alterations iin the constitutions of the Canadas, Which-

A) S

as

.. descent:: ‘T

" “in order to-relieve His: Majesty from this difficulty..” The: Caxiadian-Act.was then’ accept; o
- mor-was this -all; striving to multiply :t6 the" utrmost: possible extent every proof and ex-- .~

3.~ upon them by any ‘A

© purposes’of general eduedtion.” . ... i S DolaE L
., Far,.indeed, beyond the Jetter of this advice did the concessions made. by His Majésty-on -

.

... the local Legislatures themselyes, in amicable communications with'the local governmei!

- . of Geo. 3. ‘were relinquished, an
- _”the}gqvexjn‘or',. coupg:il_an;j assembly. ..

W “
DN

A .

* *may not be quite .clear that equal justice.has been -rendered ‘to 'the: inhabitants of British:
' fzx"e~mai31té.zianc<~: of so.much’ of the Capada. Tenures Act :as rendered: the
. .. soccage lands inkeritable’and transmissible according to Exnglish law, was most unequivocally " . R
Comm ‘Mibute relative to .
Reécommendations * © : -
"of CanadaCom-, -+ :

[

Tecommended .ir the extracts: already made from the report: The Provincial Legislature,

.~ however, in thejr session of*1829, madé provision: for the conveyance. of :such lands na
. - mannef repugnant to this British Statute ; 'of course’ His Majesty could niot be advised to-

", - assent to a law which directly contravened.an Act of Parliament.. Such, however, was the
anxiety'.of the King’s -Ministers_ to. avoid every needless cause of jealousy, that - Bill - -
@G- WilL.1V. ¢. 20) was introduced into ‘Parlianient by Lord Ripon; and ‘passed into a law, -
pted ; = .

‘troduce
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g

 be.the féwest possible exceptions to the prmciple of confiding to the” Canadian Le islature *
* the regulations-of the' internal intérests 6f Lower Canada.: .No-one" will: deny that this

e ‘Cglomipgpg majority of . the Hbusé'of_Ass‘émb}y are ¢oncerned. - - . . I I .
.. .. Ninthly. The next ‘is the subject of the Jesuit's-estites, in reference ‘to-which-the views : . .
- of the Committee ‘of :1828 .are’ expressed as follows: “ With respect to the: estates which’ . - 1.
~formerly belonged to the Jesuits; your Committee lament ‘that .they have not ‘more full. in-:

B

;7. unsolicited concession” Was made in the spirit of the’ most - large ‘arid liberal acceptance of, . R
. the advice of the Canada .committeg; so far at least-as the views and intetests of the " .

formation,” but it appears to them t6-be desirable. that the procéeds should be applied-to the” -

-\

the advice of> Lord Ripon proceed.; not only weré the, Jesuit’s estdtes, “applied to purposes

~‘occupied for half a century past as a barrack ; even if 2 rent should be payable by the Crown ~

_on that ground tb’'deny-eithet the importance of -theé concession’ made; :or - the *almost un-

- for the use of those barracks (the single’ question. admitting of debate); .it would be idle. ... .-~ -

‘- bounded confidence in the House of..Assembly, pereeptible ini the form"and manner in which - . - <

+. - the Crown renounced ‘to thern, .ot merelya proprietary right, but even an'ddministrative - . T
..: functio‘p.. Lo e T C ) :S» ] ; ‘.._.'\. d S »; e N A

.~ Tenthly. To the 'p sitive. recomriendations which:have ‘alread been coiisidered,. succeeds. .

© were imparted to_them ‘under. the formal Act of the British. Legislature of 1797 That .. ‘

. principle is to limit the alterations whichit may be desifable to make -by anyfuture British - - -
" Acts; as far as possible, to'such. points as, from the relation between the mother country and -

. the Canadas, ¢an only be disposed of by the paramount authority of the British Legislature;. - -
* - and. they are’ of opinionthat all other charges should,. if* possible, be carried into ‘eﬁ'ec{.'b'y MR

. So rigidl

dly has this principle been observed, .that' of two ‘Acts' of Parliaient. which since . .
- 1828 have been passed, with reference to the internal.concerns of*-the province, thé common™ " - -

object has been so to enlarge the authority of the provincial Legislature as.to enable His -

A e

Majesty to make; with their concurrénce, laws to- thé enactment  of which they wers posi-. "
. tively incompetent. . The Acts -in.%uestibu are those: already noticed, by which the revenues

the ‘regulation of- socchge_'te_qures 'was tmnsferfégl to”

Elgv;eqt}ily. “ The committes,” _égaih to Borrdw‘t:heir own, V\;qrdé',' “ ljecomm’éndéd for.the =
- future, that steps-should be taken by.official ‘securities, and by a regular audit of the .

;. accounts, ‘to prevent the recurrence of losses and inconveniences to the province, similar. to

‘those.which had. occurred in Mr. Caldwell’s casc, and, as.contiected with this branch of
the inquiry, they. fecommended that “ precautions of the samc nature should be adopted . with
regard to the sheriffs.”. - .. ST R e : Co

N .

" . In reference to these suggestions;. Sir George Murray proposed to the House of Assembly, .

“and .Lord Ripon repeated the proposal, that the public accountants.should pay their balances, :

at very short intervals, into the hands of the"commiissary-general, teridering the security of

2 plan for a regular audit and for the punctual demand of adequate securities. Sir. James
Kempt and Lord Aylmer were successively instructed to propose to the Legislative Council

. the British Treasury for the punctual repayment of all such deposits. The scheme embraced .

~ ~and Assembly ‘the enactment of such a law. The “proposal' was accordingly made to ‘the

Assembly in the ‘year 1829, and was repeated in the':l;i,:ear 1832. On each occasion it.was -

the pleasure of the House to pass it by m silence.

© 118 o o . F *. .. . conduct

»

at .they hdd good reasons for their ..

. pressiqa -of respect’ and confidence towards-the provincial: Legislature, the. Government in- . .. . |
' Q?ﬁhto the British Statute, which . has been' Jast' mentioned, a further enactment, of *
- which the'effect ‘was to absolve the Canadign Legislature in’ future from every restraint laid =~

) ct of Parliament regulating the yvarious incidents of the soccage tenure” . <
: -in'the province.. The barriers -erécted for the defence of the.British settlers by the caution =~ -
", of Parliament in"thé years 1791 and1826; were thus overthrown; in order that .there might -



% 42 % | QORRESPONDENCE.RELATING TO" - -7 "~ oo
" Enclosre 7, ‘conduct it-would ‘be unjust aid indecorous to doubt. - Those reasons, howévar, rémain to ",

i No. 1.+ this mément completely unknown' to_ the Executive Governmeit, who, having exhausted all *~ "+
SV 0 #== . ‘their authority and inﬁuenjde;“in_a‘i’z‘uiﬂes“s“at‘c_empt‘ to give effect to,this part ‘of the Cariada" "~ .-, "
To+ v Midute relative {0 ¢ommittee’s recommendations, cannot, with‘any. reason, be held responsible if they still have. . - .~ ..
T ."Iigfocnal:s!;dézg;zs.ﬂ failed to produce the advantage contemplated to the province at large.® .. " L o
" ‘mittee of 1828. " . Twelfthlys A further recommendation of ‘thre ¢omumittee is:conveyed: in ‘the report in'the. . . -
T it o T following terms 1 Your Committee also beg - leave to call: ‘the particular attention of the -

"+ .* Government-'to ‘the mode"ih which juries are composed in the Canadas; with a view. to- - . - =

' remédy any defects that may be found:fo exist in the present system.”” * . % . - o i
S - .+ ¢. Hereagain the Government pressed upon the House of ‘Assembly the importance of giving - '
St T e 7 effect to the views of the committee; and ‘infact; a law has Teceived the Royal Assent," " -

" " "having for its-object flic improvement of ‘thejury system—an object which has been pursued -
" . by those methods Wwhich the House of Assembly themselves devised or adopted. .. .. .. ' ‘
"o o Thirtegnth. ‘The report proceeds to‘récommend, « That the prayetof the Loser Canadians’ - -\ °

¢. .‘. T 7. .-for permission to-appoint .an_agent in.the same manner as agents are'appointed. by ‘other - - .

© -+ . colonies, which-possess local:Legislatures should be granted.” -

e T T . His Majesty’s Government have accordingly repeatedly authorized the governor to assent == © "
w0 - toany Bill which might be: passed for-that purpose. .No such’ Bill ‘has; however; been pre- . . L
A - sented for Lord Aylmer’s.acceptance. - The Assembly, in opposition to-the advice-of the. = * . -
LU L hre v eomimittee that the thabits of other “colonies ‘should ‘be followed as, a_precedent, have. 7 .

. e 7 DL ichosen'to: moniinate, by resolutions of that House. alone, geéntlemen deputed to Tepresent . |

e R thenr in this'kingdom, ‘but who ‘hdve not; as ifr other colonies possessing Legislativé Assems . . o
o ~ - -blies, been appointed by an'Act of the:entire Legislature: -+ . 27 0 R T ST
Lo ‘Fourteenth. Upon the:most. careful. perusal of. the report of 1828, :nq_'o:therhl;ec"cémm\gndh-' L
..., .5 .. ‘tions can be found addressed to the. King’s. Government,. although the committee, addressing- -
. . .themselves in' that instance-rather tothe local Legislature, have.advised that mortgages .

" should"be special, .and that in proceediiigs for the conveyance of Jands, the: simplest®and . -
_ <. i .least expensive forms of conveyance should.be adopted; upon the principles of the law of .. . .
%t England; that form which’prevails’ in. Upper "Canada being probably, under all- ciréum- < -~
-7 Y .. stances, the best' which could be selected’; and that' the registration df deeds relating ‘to
» ' soccage Tands should be established as in' Upper Canada. * ln'addition,” it.is added, ¢ to these .. . -
Do T it ) recommendations, it uppears: to. be desirable. that some ‘competent jurisdictich should be. .-
%71 .5 established fo try and decide causes- arising’ out - of this description. of ‘propeity,” . (that’s, . . '
.00 - -the ‘séceage lands), “ and: that. Circuit. Courts: should -be' thstituted within the’ townships

. for'the same.purposes.”. - .1 T L tn T Lol o0 e
o .;Hﬁt/hseazgl assages; the ‘design' of the committee was ‘to. administer to the relief of. the =~
- settlers of .n’g’l?sii origin, and, their "claim’ ‘were presséd by Sir-George' Murray-on the - -
_© T attention of the. Assembly..” Some udvance’ has - been accordingly made towards the esta~ - . - -+
... blishment of .2 registry of deeds and of local courts in ‘the townships.- -‘Respecting the law’ .- | °
‘. . 7. of nortgages,dnd the fornis of conveyancing, it does'not appear. that the Assembly have .
" .+ - % . "I hitherto nterposed for the relief of that part of the constitugnt-body.  ~ . Lo T
i -l o Concluding at'this point, the comparison between the advice tendered to the Govetnment - -
. and. the measures. adopted. In. pursuange of'it, it. may be confidently asserted that the. - N
" general statement made-at the conmiengéme_fgt of this minute has been substantiated. .To - -
"' <~ the utmost Jimit of their constitutional. power -and legitimate influence, successive admi~-. = -~
nistrations -have earnestly und successfully :laboured: to_carry ‘the report .of 1828 into . = " .
" ... ‘complete effect in'ull its parts. . It has-already been shown with how cordial an acquies- -~ -
" céuge that report. -was reccived by the House of Assembly, with’ what liberal eulogies the.”
.-, talent, the putriotism, the" knowledge ‘and the-intimate acquaintance with Canadian affairs -~ ,
. .of its authors' were commanded:; how that document. was hailed ‘is ‘the: faithful interpre- - ', . -+
BRI : tation. of the wishes and ‘wants f the-Canadian people ; and how the British' Government ™ .
4 L7 o were called ‘upon-by'the House of Assembly to look to that report as their guide inreme-
‘ " .. ... dying existing grievances, and . obyiating diffculties for:the future. That this guide should
" have .been studiously followed, thut its sugdestions should have been inirariabrl’y'construgdu
- - and enforced, with no -servile. adhierence to the. Jetter, but in the most liberal acceptance of - .
. its prevailing spirit, and yet-that such cfforts should have been unavailing to produce the . . °
" .expected conciliation; may well justify the deepest régret and disappointment. L e

toe

. : L ‘ . " . T N R — N .
— . .° . - ®Theyhave'not, however, abstained from such.measures as were within their own power. _They
.- ... . _  baveestablished a tire-proof vault with three keys, heid by three separate officers of high rank, all of
S - -7 whomp 1nust -be. preseat wherlever'it is opéned, and they have provided-that. .the Receiver-geuneral shall
0. notbold in his hands auy balunce exceeding 10,0004, without depositing it in this vault, and that once’
. atleast in every year the.contents of the‘vult shall be iuspected or reported on by five persons named..
by the govérnur for the purpose. The y have also taken security from the Receiver general to the extent
© 0l 10,000/, with two syfficient sureties, and have tequired him to render statements of his accounts on

* the 13t of January. 1st'of April, 1st of July and 1st of October in every year.
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. :~ ' quired for. civil business; and-of - the habitual ‘dvisérgtion and fs‘gcré:cy.'learnéd».by. the "

s T

.‘h“

v

G My Lord and .(:‘}enﬂen-léii,

' this date..” The" purpose of my. present’ communication. is,

.. duties as ‘commissioners should: be performed.~
' 1. For: your assistance . in the - execution. of. 1l o
. Majesty has .been 5;")'l_eas_ed‘;«“oq.j.rpy_‘recdmthehdatidq,j to’ appoint Mr. Thomas .
+.-=o " Frederick: Elliot, to. be your secretary.. - The station- which ' that gentleman: has-for. S
. .+ [ some years. past-occupied’ in this department has- rendered..him familiar with, the "o
=+ .7t Urecent political history of the ‘Canadiaa provinces, and, generally, of British North -\, "/
J- - Americal {He will “bring to :the  office for winch he bas been “selected, ‘the still .~ -

- :
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~
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S COPYof a Disparci fiom Lord Glenels to. His Majesty’s Commissioners of

. Inquiry in Lower Canada..

, , “, .-~ Downiog-street, 17 July. 1833. "
- 'THE:general ‘objécts of ‘thé mission ta Lower Canada;, with which " His Majesty
has  been ‘pleased to entrust you; are explained in :my accompanying’ despatch of
to lay down for. your-

guidahce such' rules as‘appear t0 ine necessary, i'espe(:}.ing @e' mode: ih.yvh‘icih‘yqpiﬁ

€"poweis confided ‘to’ you, His

Despatch froms ** .
Lord Glepelgto'
Commissioners of -
Inquiry,. .~
17 Jaly i85,
- ‘.*_.__—'. - '. -

) . mofe ‘impoftant quaiifications of “general “ability, . of ‘talents both -natural -and .ac-:

© . information on’ those. subjects T enclose"copies‘of the. correspondence which has .
“.. .. -passed between' my under-secretary, '.Sn“‘ngrge;-Grgy, and the assistant-secretary - .
oo oof the Treasury, 0 o L0 T e T

L)

RS

4

., who_may attend, 'may be .occasionally accompanied .by ‘serious :embarrassment. - .’
His Majesty ‘has conferred upon. you no powers to compel obedience to your cita- .

. ‘

devotion of ‘several years to official life.. - .

.2 I havé congerted: with the. Lords Commissioners. of the Admiralty- all the -

arrangements necessary for your conveyance to'Quebec: You®wiil embark for.that .-

v

.

board His Majesty’s'ship the Pique, now lying at Spithead under sailing’ ¢
corders. LTS e T e e T T R L T ot

3,:1 have. made with the Lords Cominissioners ‘of f»t’}‘)éifl‘.'r'.eésury" all ",n‘ét;essafjr: ‘

:muneration of the‘two ;junior commissioners and of the' secr

- B .

.Or inconverient:,

vivd-zoce of witnesses, or by the inspection of docuinients. . 1'dd-not anticipate any

. arrangeients for defraying”the. expenses of ‘the: ‘commission,.apd_for .the ‘ré-- = 7 :
‘ etary. . For your . - . . .

4.. ‘The contrdence: which: His Majesty so unreservedly, places.in- your discretion .. *
might seem to supersede the tecessity of iy prescribing’ any regalations. respecting *

‘the forins: to ‘be. obsérved-in’ thé conduct of your duties as.commissioners,- But

" although '} am ‘anxious that you should be fettered. by no ‘needless restrictions, . - ..
¥yet experience forbids me to-suppose; that.on. dnyoccasion like the present there . ~': "
‘may not be some advantage in preseribing soiné. few elementary rules of procedure, R

.~ especially since. the “reluxation “or -entire abrogation.of - them_ might ‘be. readily

;. authorized"by His Majesty, if in the result they should - prove - either inapplicable.

5. Your official iriquiries 'must of course' be con‘d'dc,téd*eitherfbj-‘iﬂé éka'mi'haliqﬁf.- :

) difficulty in "your procuring,” either in original or otherwise, .all récords and papers .7
.-~ . .- 'which you may find it necessary to_inspect. “The attendance of witnesses unwilling® .=

to ‘give their ‘testimony, or the-obtaining foll - answers from ~any reluctant. witness

‘tions ; -I'am niot-aware that it woiild. have been possible’ to arm you with any'such

‘authority, ‘still less'am 1 convinced ‘that it would' have been expedient. You pro-. - e
ceed to.Lower Canada ‘on a inission-of conciliation arid _peace, and could not,
,without much danger to your success, appear. in the province enforcing a new and ..

' .invidious, -and indeed a doubtful ‘power.. ‘I do.not, -however, suppose that any =~ ..

general reluctance will ‘be felt to lay before you such.information as you may be

-desirousto. obtain:, The various officers of ‘the - government iwill attend your cita-
tions as a matter of course, and as a part of their duty to His Majesty:  One large

~* section of the. Canadian’ people will; it niay be presumed, press forward to establish

‘

the complaints which ihey. have. urged against the: dominant majority in the:
Assembly ;" their antagonists will not, probably, allow such evidenceto pass with-'

-out’ contradiction’; and if in any. casc a résistance. should be opposed to your
. Inquiries, it will, I trust, yield to the influence of ihe courtesy, kindness and respect. -

. w N
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" which wili characterise your demeanour toward all classes of the King’s' subjects . "

in the province. I am- not -anxious that you ‘should be armed with any sterner
authority. Y L Lo T . : - i

" 6. Lbave hitherto. assumed that ydpr"inye'stigatibhs are.to ‘be conducted . in.a- ° .
formal and official ‘manner, by the examination of evidence either oral or docu-. °
- 1 13. . L ; o . - \)‘ * . . o F 2 . ; \_ - ) LA o “. N menu}ry.\ B

4. {‘ . :‘ ~‘_'
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Saa T CORRESPONDENCE RELATING:TO - :-."."
- 2"'Ne2. . mentary.  There -aré, However, other mieas not-less valuable of ‘acquiripg. ‘an. | -
.+ Despaclyfrom ~ .-accurate -view ‘of -the- state of affairs. in ‘the, provinee, -of which ‘you: will avail - - .~
‘ | g?;g;sq?n?r.s.toﬂ Espéqia‘llyi :yé}i w"ill.,~ aS'oprttg;nity may offer, enter into an ‘ux\]-tes\jt\;a’i.ﬁedz.,inléf.j:
-17.July 1835, - Course'with the inhabitants of different classes, whether of French or English-origin; :
. .. ‘whether engaged in commerce or 1n'agricalture, . of /in -any of:the learned profes- " -
7w sions. - Maintaining at:all times due circumspection and teserve in the expression *_ .
S 7 of- your .own opiniots, . you may acquire a great insight into the-prevailing state of e
* . .i: public feeling, by watchiig with an observant.eje all ‘the indications afforded at. . -

v

'''''

‘public;meetings, voluntary associations; or_in -the; ordinary iatercourse of ‘society, - .

. +7 . .Nar.will-the plitical writings dnd periodical literature: of the province éscape:yoar . .~ 1\ "

 notice. ‘In short, you' will give ‘that wakeful. attention to whatever.is passing.around - .

.. ..would. recomniend to-persons holding no official station.: - v 0 e i 2 L
~oe 27 It may be'.convenient, for the more "effectual prosecution: of your. inquiries, © -
- Yo transfer the meetings of the commission : from Qaebec “to’ some other of the -. Lo
.~ -principal ‘towns of Lower.Canada, aud. especially. 0 some places .in..the gastern: .-~ -
.1 o7 . townships. . Occasionally alsa it may.be, Décessary to.-cofnmunicate with ‘persons - -, -
. U residing in’ places feniote from those: towns, and not conveniently accessiblé by-the. - = -
e e YTt eommissioners collectively. - To .meet- exigencies of-this: nature; you will .transfer. '
- L. U T your sittings to .any: place within the province which. you ‘may think: most-cénves '
‘" zaso mient for the purpose; or.you will delegate éither'of the Jnior -cemniissiobiers, ‘of - -
... . the secretary, to collect evidence and prosecute iny“estigaﬁ(ms_,in-p_lﬁces.no't‘adgbte}d_' A

v
e

"7 to'receive the-whole ‘commission: e e T e R T

w0 8. Ay two of. the.thice commissioners' should form.a-qaorum for. - the dispatch™ -~ .-
of business; the-absence of any one; hoivever,. is to be. deprecated; except on the- . *.° .
. préssure of some evident necessity : the chief commissioner will especially atténd - .. -
. - '{as.often as his duties as governor of the province will permit. . "It is'superfluous to .~ ... .
it - remarks that his ¢onveniénce will ;be habitually, consulted in’ this respect by his -~ 7 1
st n L colleagues, as they would .be prompt to anticipate any instruction of that pature.: . -0 ..
coooi 0t s ganAll questions proposed for decision ‘at -any meeting must be decided.by the . ~.-." %

. majority of votes ;_such.votes being given by the' commissioners ‘in the reverse of e
7 - thé order-in which they are'named in the commissioh.”™ - .- o e

or ‘10:-Fhe secretary (except during the occasional.absences: a[ready\ supposed) -
Tovons e will be present at all your deliberations; not. indeed to vote, nor even, in the - ;7 -l
.o o v proper sense Gff the term, to. deliberate jointly'with yourselves, but to assist'by such’ -0
.+ /suggestions or stitements as'lie may think it right to communicate. = /.7 S
S 1% In the eventof any difference of opinion arising between you,  upon any :’
... Question.:conne¢ted with your commission, it will-be: important to, observe that no .. .
- . ... scparate communications tiomany member of the commission mast be addressed " *. . .
‘w720 7t this department.- Each:commissioner will: be'at liberty to. record his. own views .~ ...
L .ot the minutes, and to controvert, in the same..place, :any statement. or argument, .. |
< -of :any of his colleagues: ~'Such w¥itteir.discussions will;*of eourse, ‘be conducted” * . -
with the temper andin, thie'style“appropridte to suéh an occasion.. When como == - = =,
pleted, and not till- then, tlie secretary. will transcribe the whole of such. entries, =~ °
which must then be transinitted. to" this-department ‘for His Majesty's decision.. . UL
12, All: commiunications to_the Secretary of -State will -be ‘made in. jour - joint *
..o .7 names, ‘and subscribed with your respective ‘signatures’ all other corfespondepnce . "
oo o il pass, in the naine of .the conimissioners; through the secretary.’ “ S

v NN

.13 You-will avail yourselves of the service of the secretary, so faras'you mayv.' .
7 - find it practicable or convenient, a0 drawing up resolutions or other documients.to- |
-+ . be'entered ‘on your minutes. - It will probably be-found that papers. framed; not by .
© -~ .one of youfselves, but by- your principal -officer, will be more ‘unreservedly dis-
~ ' eussed, and more frankly subjected to the necessary revision, than:if-the plan were’
cocoreverseds T L o T 2L R
~+14.. I 'cannot too carneéstly enjoin. upan. you the observance of the most careful ‘
* circumspection to prevent the, premature disclosure: or detection of the «conclusions ™
which’ you may be disposed to adopt upon any of the subjects -of - your .inquiry ;
. any indiscretion. in this réspect might gicatly embarrass His Majesty’s Government,
- dnd frustrate the successful issue of ‘the mission: . Even in the’ questions to be pro-
. posed 10 witnesses, and in the very tones and mauner of the querist, this habitual
.v€aution should be exercised. It is of thé utmest importance to prevent the jealou- =

_ . sies-aud to.keep alive.the good-will of all the parties concerned. - R
R -+ 15. In the accompanying despateh you will find some- intimations of the order e

"
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" ...~ therefore needless to'reiterate on ‘the. present  occasion- the admonitions. which you . .. |

¥
fo.

... dn.which-yourinquiries ‘are to be. pursued’and your reports- presented: . In .

. ¢ .respects you will exercist your own judgment, as to thé number of ‘separate reports Despateh from "
* which'it will be most expedient to make, and as to the order in.which they:should"
follow'each other.. " His Majesty’s Government are anxious for the: completion -of.

LA “GRIEVANCES IN THE CANADAS: - * .. 45"

o_f_hét : No; 2o
Lord.Gleneigto =~ -
-Commissioners of -
your- duties, by the earliest period compatible with the-effective diécharge of tbem.~1;§&g’1s35, AR
Your-.reports.must be completed and:signed . in Lower Canada;. for I have reason. . NSRS
.to" expect that -the- chief. commissioner will, after the close of the commission; =

' " remain in the’province-as governor,. fo give effect ‘tor the. measures which it may be - .

‘.. thought right-to adopt it will, therefore, te impossible to postpone the completion "~ .

- to the ‘Secretary. of ‘State, for ‘the information’ of -His Majesty. .~ " .- R
ST e ST T e L T have, e

-ty

s MyLord, e i L
A -y 018, LT o~ o FaaNg AR -4
...+ 1 HavE the:honour herewith to transmit to' your -Lotrdskip, first,--a ‘commission ;4 Glenelg fo'. . "
- ‘under the great seal, constituting’ you: governor“and: commanger-in-chief of the the.Eerl of Goford, . <. °

.~ of -your reports -until after - your. return-to Europe. - I will: only-add, that-those™ -, *
reports will ‘be most conveniently made -in the form-of communications addressed - -

. ) (sxgned) '. Glenelg, -

»

© .. Downing-street, 17 July 1835 :

COPY of a DESPATCH fromLordGlenelg to. theEarlofGogfc')rd AEEEL S
: i . R O AN el SOEAEN S UNeoge

.. Despatch Fromi :* -

provinces-of Lower and Upper Canada ; “secondly, ‘a’ similar commission for -the :17 July 1835:~

.~ government of Nova Scotia and Prince. Edward’s Island ;- and  thirdly, a separate .. - -
.7+t 3." commission for: thé government of New Brunswick. . With these commissipns your ..

-+ Lordship "will receive ‘the .usual instructions: ‘inder.-His Majesty’s sign-manual,; - - o
-explamatory.of the general rules according to which the powers “they. confide to” - : ™ -
- you-ate to beexercised. - . L 7L e e oonle 0T o

.. commissioners of inquiry in Lower Canada. > .. -

T

““:.i’_. 8 Your Eordship .

. -

.+ = The object with swhich :I now-'address: your Lordship is, to convey to you,.in - .=
.-, obedience to the .King’s. commands, His Majesty’s. pleasure regarding several e
. 'subjects upon:which_you’will be’ called -to take-some 'step, not ‘as-chief commis- - -
' sioner, but_in your character. -of governor of, Lower Canatla, and upon- which it - s
o ; : k. promiptly -and at once, - without: = ¥

L . awaiting the investigation-and reports: of the commissioners. = .%o T T

will- be. both practicable .and expedient 0. act

(<]

“differences 'are :studiously- presented -as -the great. objects. of your mission. = It is

have already received, to seciire the confidence of the 'House of Assembly, and to

.~ cultivate the good-will of the Canadian people of all ranks and ¢lasses. T am well - -
. assured that in the absence. of ‘any such' injuniction‘your Lordship would have exer-

- "1 cised, in"the high office with.which :His Majesty has entrusted-you, that discretion” - . .

nd urbanity which are so eminently required for the -satisfactory- performance of

... your-arduous duties;

. clous a

- -ambition, aud of the most earnest solicitude: . “Even-if the counsels submitted fo .
- His 'Majesty for the government of Lower Canada were admitted to be as-injudi-

. It iay not, however, be:improper to address to Your ‘Lordship ofie”‘caution : of

~a different nature. -Whatever niay. be the ground .of the disputes -which: have ‘so -
. long. prevailed between ‘the -executive government_and the- House of -General
- Assembly of the provinee, it could not: with any degree of truth, or even of plausi- .. -
‘bility, be alleged that they have either originated, or have been prolonged, “with -
2 view to any interests, real or iniaginary, excepting those of the people of Canada
“themselves. 'No motive could possibly be assigned as influencing . British policy =
- " towards this part of His Majésty’s dominions, except the advancement of :the social . ’

.1!5§lfqué'of ‘the inhabitants, and the :dev.e_l‘o-pmen; of ‘the resources of the_country.
In promoting these. great ends, the King has found an object worthy of the noblest

s they have been sometimes described to “be, yet, éven on that supposition,

N

‘ .- In' my despatch of this date 1 '.Ban'ga"c'c‘)hGé_\;éqi‘ti')&qﬁi;:L‘(.)ydsbip,'.;to‘, Sir ‘Ch'iizn]ésfz"~' i
7. ‘Edward Grey, and. to Sir, :George.Gipps, the commission’ under the great;seal, - R
- addressed-fo. yourself aiid to. them jointly, constituting you and them His: Majesty’s. . v

proceeds.to Canada'at a morient of no common difficulty and" = .
.. importance. - In every part of the instructions. with which; either as chief ‘commis- - .
. 'sioner or-as governor, you are charged, conciliation and the reconcilement of all past. - - -




AR T

-+ Despatch from -
‘Lord Glepelg to.
. " the Earl of Gosford, .
717 July 1835. -

"+ .. Your Lordship;- theréfore, procéeds. to Lower.C _

... interest, and 10secure.no seltish:énds,  To maintain the peace and integrity of the
.. -empire, and’ to mediate between contending parties by whony those ‘blessings have -

- been éndangered, is the high and honourable trust confided to you. = *. 7 oo

<

.. T oW

67 CORRESPONDENCE RELATING TO -
the ‘sing]eaé‘ss-:a'tfd: Jiéihtéfé.;;eﬂnéés-': of the' ftppti\;'és by which :His Majesty’scon- f~'.::~‘=. : L
- fidential advisers have been actuated, would be beyond dispute, ~What has: Great: : .- :
~. Britain to gain by the misgovernment of 50 important ‘a - portion. of the British: . - R

empire > There is ne single ground. of .national.- competition which’ could induce, -~

. {lie’ metropolitan' state to abuse her.authority, or which should make that authority .. -

a subject of reasonable distrust-to. the Canadian. people.. 1If it "could  with any .

jastice be supposed tat’ those. who ‘are lionoured with a_place in_His Majesty’s .
.. moré.immediate counsels, could-be diverted, by: the'sordid desire’of patronage;fram .~ -+ .
.+ the-upright discharge of duties'so’ clear and important as ‘thosé which they owe to RN
. Biitish North"America; yet it is demonstrable ' that so ‘unworthy a’ motive has not ~ . - .
- ‘exercised the slightest influence on  théir deliberations. * T do- not find, for many .0
.1 years-past; a solitary €xamiple of any place, ekcepting that ‘of the: governor himself, 1.0
_+ - ‘and-one.or two of the' chict officers of. customs, having been- conferred in“Lower
.. ".Canada ofi'any person except the settled-inhabitants of. the: province,” or in'conse:. *
-~ quence of .any: recommendation but that of the governor. - -No British! Minister," -
S during: the present or-the Jastireign; ‘has ever ‘used. the’ patronage of British North: ~ -
. Ameica either to pramote hispolitical power;or the'personal advantige of himself . -
- .rorhHis conpexions. 1 need scarcely add,. that, His * \Tajesty"is firmly resolved 'to - -
. enforce the-observance, in future, of the same:just a;}é liberal policy. .. v e F 0
dn

.. Tam'consequently entitled to.claim for. your: Letdship; and for the constitational’
authority which you will exercise as governor-of Lower Canada, 'the respect due '

ada’ to” advocate no" British |

1. in every part.of the Kiug s dominions.to the representative: of Hig Majesty.  Pres’ =
- pared to wake ;every ‘just concéssion which_the: well-being ;‘.ofx,nith.e province may :

. Tequire,: His' Majesty’s confidential advisers will not lend their sanction 'to any pro- ¢ . -
-~ ceedings involving the sacrifice'of whatis due to tlie dignity,.correctly’ undersicod, -

‘of His Majesty’s Crown and person.?

. -On your-Lordship’s arfival in L‘(V)\.S‘_él‘:\ca.p"é'da, theﬁrst and most mgentdemand SR
‘upon_ your attention: will be the means of defraying the arrears due to ‘the pablic -

~ officers for ‘their-salaries ¥. for-this purpose it will probably be necessaty-to~convene - -.

a very carly session of, the Tegislature. . I do not venture peremptorily fto.p/fésc‘ni-bé"'}"' N

_this'measure;; but.unless. reasons; drawn -from -ocal circumstances of. which [ am ™ _

' -ignorant, should “appear to

~.~Lapprebend, be the most expedient.. . .7 . T P e

- 7., Intlie communicaticn hich vour Lordship will proceed to maie to the, Assembly - - -
- in"His, Majesty’s name, you will; i effect;-announce that the King is-most solicitous . ...~ ..

. your Lérdship to- forbid. - this *course, it will fhen, .

" and firmly resolved to-provide, as far as may be, possible, for remedying-all the'

~ grievances-affccting His NMajesty’s subjectsin Lower Canada, - of ‘which complaint . . 7 "
has been made to. Him; that cspecially,: with ‘regard-“fo the. disputed -question*of = -

" revenue, the' King is disposed to place urider. the control ‘of 'thé: representatives of - .

“the people all. public money payable to His Majésty, or ‘to His officers in the ‘pro-. ~-

vince, ‘whether arisitig fiom taxes or from any other Canadian-source ; but thatthis

;. = 'cessiqi cahnot be‘made except-on -conditions “which must be-most maturely ¢on- *-
. sidered’: that to arrange such conditions.for thie consideration of the Assembly, is
-ong of the principal objects of the.commission which His Majesty has been pleased
< to confide 10 your-Lordship and to your colleagues: that your inquiriés into that = <
-, subjéct, will be, undertaken »iith the utmost promptitude; and pursued wiih unceéas-- - -
sing'diligence :.that in a-sesdion to' be holden in: the commencement’ of the. year

1836, you'hope to subwit té:the “Assembly proposals. for such’ an ‘arrangement :

. that you are.commanded by His "Majesty to" request .that in the meantime the :

Assembly ‘will - provide -for .the paynient-of the arrears now: due to .the public.
servants in Lower Canada, and for their maintenance pending ‘the” inquiry : that .

" upon such'a vote ‘being adobted, you dre authorized.on tlie part of ‘His' Majesty to' -

" engage that no part of -the “tasu‘al;_-‘tentitor_jal ot hereditary revenues. accruing in- . T
“the inicrval shall be applied-to.any pirposc whatever, unless with the mssent of the - - .
House of Assembly, but that the whyle intermediate proceeds of that. revepue. -

" may be allowed to-await the result of theroposed investigations. " Your Lordship's

-~ of the public_service.

address will further comprise an applicdtion for the repayment. to the military chest

of the sum of 31,000 /., advanced in the autumn of last year to meet the exigencies
T have stated: the substance rather than the terms of this-address, :because T am. -

T - S S um““mg
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" GRIEVANCES IN'THE CANADAS. | . gprin o

.. runwilling needlessly to fetter your Lordship's discretion as to the selection either. . ooz ' < © i
- i of.topics or of particular expressions ;- aware that;in - that respect,: you Will enjoy’ Despateh from: -~ ¢ "
177+ - within: the province itseif advantages in‘wlieh:no person residing beyond its limits. Lord Glenelgto) . -
. ean fully participates: [ U T T T a0 T e O .- theEarlol Gosford, -

. l.trust that the House of Assembly-will meet the application‘thus to bé made to. 17.38ly 1835+ - °
- them, by placing at'your Lordship’s dispasal the funds necessary for ‘eatrylngon’ T - e
- ’the public. service, pending the inquiries ‘of ‘the ' commissioners.’. If -that hope * -

;.. ".should be fulfilled, there will be an: end of all difficultiés which .might otherwise’ . -~ .
.- impede the. prosecution.of your :inquiries, and.the ‘adjustment of ‘the questionis in-_ | AT
. dispute.. - If on'the other hand the House should decline to ‘meet ‘your “proposals; . . v

‘and’should refuse to_afford leisure for those inqliiries‘wh‘ic_bjmbs"tin‘evitablj precede. -t

. the adjustment of the financial question,’ then (with whatever reluctance I.contem=-" . .~ .+ :
..+ Plate such-a contingency) measures-of. a different kind must be'adopted;.and these ~ - . . . -
"¢ I now procéed toexplain:,. - . no o Le T LS
w7 .. If the conciliatory assurances of tlie:address. to be made :by yourself-to.the House * . .-~~~ ...
< "of Assembly, shall unhappily- prove insufficient to'induce the Assembly . to grant the: . i

supplies'as proposed, even during the intended inguiry, then yous Lordship ‘would - . °

.. be left in possession of no local résources for: defraying the charges. of; the adminis* 7 |

- tration of justice and of the civil: government, except'those revenues of .whick His::. - -
w0 Majesty is in’ possession, eithier in right of : the Crown, or -under..permanént grants| 7o .

... inade by:the Assembly in former times. - In_the unfortuuate case: which I'am thus <. "7

:, *tompelled to contemplate, it would remain for. your Lordship to. appl y .those. focal " ’

.+ resources, as-far as they will extend, fowardsthe.expenses of the:judicial and other |

" civil establishments: you would, however, immediately report. to - the Secretary of . - ..,

- State 'the difficulty to whith® you'had’ been rediced, 1n"order that His: Miajesty’s: . * = -
. 'Government might submit to hoth Houses of. Parliament the measures necessary.to - . ..

{- . meet;s0 extreme an emergéncy. - Your Lordship would also be at liberty.to apprize. . ...
... the public: officers of the.province that:thie Ministers of the Croirn. unreservedly .. . o

-acknowledged it to be their duty.to employ all constitational mieans fof: the! pratec~-, . "7~ 11

. ‘tion of public:servants. against- the loss. of- emoluments ‘earned in' HisMajesty’s. "7

"+ It may howevér be anticipated ‘as-the most: probable resuit of ‘your Lordship's @ .- "=
- address to" the Assembly; "that they will ‘meet" your -application ‘for ‘a supply, by
- -demanding a-warrant 't@defi‘ay:theig own contingent-expenses. .To that demand .-
-+ your. Lordship will:accede cheerfully and at.ovce.- . . - ° . . . ST e T e
... Whether the Assembly at their meeting on your Lordship’s arrival;-shaltaccede . 5, = -
.\ to-or refuse the applicationsfora supply pending.the inquiries of- the commissioners, . <.

~ “those inquiries.must proceed with all: practicable" dispatch and. care, .in' order that . -l
.. instructions for your: Lordship’s. guidance, to be founded on the financial. report-of * - - -
" “the commissioners, may be received. in' the “province- in tiinefor a' session to be . .
holden as early as thay. be possible,.in the spring of 1336. | In pursuance of the - - .
intention already -annoupced, 1 now :proceed more immediately to'the consideration
~..-of the subjects-which. are not noticed in my instructions to the commissioners, but . * BTN
in regard to. which your Lordsliip will liave to act promptly and-at ouce as governor %, . 1 =
. .-of the province. . < S Y T TR AT SR T

1. It is. alleged that the patronagé of His Majesty’s government in- Lower . = °
+ Canada has been exercised in such a manneras to exclude the Canadians of- French L T
-~ descent, not only from’the larger number,. but from -all the more lucrative and.”. - . -
honourable of the public employments in-théir native country. .= - LT e
..~ . "The abuse of pationage is said to extend still further ; sowe persons: are: répre-- < '
© ~-sented as baving been-preferied-to offices, in’performing the. duties of which they ..~
_are unable to communicate, except through an in preter, with the great body. of ‘
those with whom their affairs aré to- be ‘transdcted.. . Othier Successtul’ candidates .”
. 'for ‘office are represented as persous who had made themsclves justly offensive to -~ .
- the House of Assembly ; while, on, the other band, employments. created: at-the -
.instance of that House with a view_topublic improvements, liave, it is alleged, been .
_studiously denied to those whom the governor had reason to believe would be most -
- dcceptable to the-Assembly. T S ‘
.. It would. be scarecly possible.to find any terms more .emphatic than those ‘em- -~ « -
- . ployed by the.Earl of. Ripon, to enjoin the utmost impartiality in :the distribution’ = -
. of public offices in' Lower Canada, without reterence to national or political distinc-
_tions, or to auy ‘consideration, except that of superior capacity and fitness” for the . .
trust: I adopt my predecessor’s iustructions in their fullest extent; ' concur with - " eess
. him in thinking that personal mérit and skill; or knowledge, qualitying a candidate R

-~
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* % *oin‘the‘exercise of this part'of His delégated autbority in. Lower Canada, 'the ‘King
. s pleased fo’ command that, in anticipation. of any vhcancies. which.-may .occur’ in

_ "-the higher offices in that'provifce, and especially in all judictal offices, your Lord-"
* ship should from time to time transmit to'the Secretary-of, ‘State, for His Majesty’s. - = .*.
. _consideration, the names-of ‘any gentlemen resident’ in ' Lower Canada,:whom-you ' .-, "
" may think best qualified to perform’ sich trasts with advantage to. the. public. His . .. 7
- "Majesty. proposes to authorize the nomination, as opportunity may occut, of .the  :
- w8 ipersons so to be submitted for His choiee 3 having regardto'such representations as = . °
Coe e T2 He'may receive from vour Lordship, or from'any other adequate authorities, respect- .~
R *. .- Injr the competency of duch persons to the public service.” ‘His Majesty“is further.”

- . pleased 1o ditéct that all offices in: the gift-‘of the King, of “which the emolumest

“*for the vacant trust, are the chief-circumstances to: swhich.the governor of:the ‘pro- "~
“vin¢e must have regard; - and that in‘the distribution of “offices, it is ‘impossible to- -
. adhere. with, any mintte exactiess to the. rule Yhich the numerical proportion: sub-
17 July 1835. . Sting betwéenthe two races. might afford: “But- vour Lordship will remember:that

P T -betwéen persons of equal or not very dissimilar pretensions, it may be- fit"that the ™ -

- . ciBice should be made in-such a-manner s ‘in’ some, degree to. satisty the ‘claims’

-* “hich the French nhabitants may ‘reasonably-urge o be placed.'in the edjoyment . = = .

©"of an equal share of tlie Royal favour. .There are  dccasions also .0n -which the . . - .
.- “increased: satisfaction -of  the ‘public ‘at. large: with an appointment, ‘might amply’ .

- atdne for sotié infetiority in the qualifications of the persons selected. ~To'take the -

- “'most effectuat-security in His  Majesty’s: poier against the recurrence, of any abuse™..”

a

. shall-amount-to or éxceed. 200 1: pér annum, shall'be granted under the public seal 2

.. “of the proviice,.in pursuance of warrants to be issued by His Majesty. for-that pur-

~ o pose ;- and that, except when. the successful “candidate, shall ‘have ‘been_ pieviously-
“ " approved by His Majesty in the. manner already meationed, he should be informed
“ e 7o that his.appointnient is strictly’ provisional, until His Majesty’s pleasure’ could be ...~

- known. - Tl ‘control . which it is thus’ proposed to ‘establish over :the hitherto . . :

.. -7 ublimitéd powers-of the govertior,1s bot desigued ‘and will not be used as a_means -

oo rofsecuring to ‘His Majesty’s - confidéntial: advisérs- in- this kingdom.any. rt)_eneﬁciail_f}... -
© . -patronage whatever. I have. already expressed’ .my entire:-approbation: of the .-

"+ system hithertd observed, of. considering public-employmerits in Lower ‘Cinada: as. .~ °

’ . S properly appropriate to'the inhabitants of ‘the province.  Without 'givﬁng -a pledge

"o 77 ‘against any deviation from that iule-in any solitary case (for such apledge might jn .. .
.. 7. 'the event prove embarrassing to all parties, and préjudicial to the .welfare .of the. -
oo+ oo provineé), Lican yét have no difficulty in acknowled ‘the ruleias' a general - -

: - +. as-plainly to justify the'exéeption.. -

~ maxid from ‘which.no departure should be admitted, unless on grounds so peculiar,

.. It has also been Tepresented, -that in some cases:the same™ individual is charged - -

.- with ‘numerous offices 'of ‘which “the duties are incompatible, “either by creating: a

- “larger-demand on-the timg of the officer than any-one man..is able to meet, or by -
placing him in situations of which"the ppropriate functions’ clash and interfere - .=
. ~ witly eacly other; * From the generality of the terms in: which this complaint has . -
-!_ - " been made;- it has not'been in .my power to ascertain the extent or reality of this "
" griévance’; *but" in whatever ‘degre¢ it may.be found to exist,. your Lordship will "
" understand -that -‘His- Majesty. expects that it should be completely remedied::"that
+.all persons occupying any such ‘incompatible employments should. be called upon -
~ - to renounce ‘such as.they cannot efficiently execute; ;and that in future the general -
- Tule must be, that o person. should-be entrusted with any office of which he'cannot |
“ ' discharge the proper-duties with due punctuality and ‘method. in his®wn person:. . - -

RN

2 -Complaint is made of an unjust partiality in favour of the use of.the :English

' language in all official acts. The.iounddtion of this complaint appears to-be, .~
" that 13 years ago a Bill for the union of the two Caonadas was brought into Par--
_ liament by thic then Government; which,- had it ‘passed into’a law, would have .

.made English the single official language of both. I have ‘no motive for defending

" a scheme which was rejected by the House of Corimons. = A case is also-said'to -

"~ "have occurred at the distance-of about 11 years since, in which' the Judges refused

- to entertain -an action, because some part-of. the proceedings had been written-in
-+ ‘the:Freach language.” This is admitted.to be an: isolated case ; and it is-acknow-

"ledged, that neither in the courts of law nor in the legislature is any preference of
one language over the other really shown. I therefore do' not find any grievance.
' on this subject susceptible of a remedy ; nor is it7in my power to strengthen the

injunctions.of Lord Ripon, on the. impropriety of any such préference of the Eng-

- lish over the French tongue. ~As, however, the: complaint has'been again drged by

-

"thejf‘”
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- " 'the House of Assembly, Ly_o.in; Lordshlpwxlltake the earliést prbftugjitiit;_f: assiring |

- signify -your willingness. fo assent- 18 any law which may give;" both to' the Freuch -

- “and the English inhabitants; the most ample security against any such prejudice;. ..~ . .
+ .- 3. Reference has"been made to. certain ‘rules of court. nfade by the. Judges, of . *.
.- which the earliest bave been'in: force for 34 years, and the-latestfor 19 and: which - -

" 'GRIEVANGES IN THE CANADAS. .. 4 ©

'+ them, that His Majesty disapproves, and is: desirous to,discourage “and prevent 10, Despatch frosa. =~ -
.- the utmost.of His power, the adoption of any practice' which would deprive either ‘Lord Glenelg to ..
. % classof his subjects of the use in their official acts of that tongue-with which early the Ez:rl.°fG98f9t‘?»
* -7, - habits and éducation may have rendered them most familiar: - Your Lordship will -17 Joly 1835: : & =, ,

" are said to be illegal, and even to Amount to -2, vioiation of the faith of treaties,and .- |

" “of the pledges of the King and Parliament.”. It is.admitted, that- until the ‘yeur-

.+ ~'1834. those rules had ‘been followed, without ‘any complaint having been’ preferred .
*_to His Majesty’s Government : ‘T can, indeed; undertake to say, that until-the fact- | '
~was stated in ‘evidence before the Canadda Committee of " iast Yyedr, the existence of : -

" "such tules ‘was

.+ other method than that ‘of 'a’commission ofinquiry, ‘youwill concur with:th
»- carrying it into effect. - D e U N e T TRl s

o .

4. Iuis said that exotbit\'a'ri‘t"-"‘feé:s:-,.ﬁé}ié"beéﬁ' fex'a'éiedi Aiix:‘sbu;é;:rp{:blié offices; ‘jj_"“;, )
.- 1.have met'with no préof or.illustration of this sStgtement.” You will; showever, ™.
* .. acquaint ' the House of Assembly that His . Majesty will. be ‘happy to-‘concur with * -

. . them in the revision of -the fees of " every office in’the “province: without.exc

- = and in the appointment, Should thiey- think it ‘expedient, of -4 commission of inquiry .
@ v for the purpose. . His Majesty has no wish.on the subject, "but that the remunera- UM
. . tion of all public officers, from the highést to the. lowest, should be.so régulated as’.©. 1
to. provide for the efficient discharge. of ‘the public service ;'an object which' cannot I

)
»

. be sécured without a ‘fair remuneration 'to the persons employed by the public. "

ST s A complaint is made of ‘the :pre}'c':ti_cé.-pf ‘calling upon the "deg‘e\s for extral. - - .
** "+ . “judicial- opinions on- public questions.. " Here again-I know not. how to-‘reduce the - .
“.". general:statement to any specific,form; :I cdn therefore advance no further than s,

. lay down, for'your Lordship’s guidance; the genéral rule; ‘that you'do not call 'upon: "
- the Judges for their opir)l\'g?on‘ any question which, by-the most remote possibility, -

- 'may subsequently come before them for decision. - 1. should scarcely. hesitate to. ..."
‘interdict the practice of consulting them, altogether and wittiout a. solitary excep-.. |

. .tiop, if' I did not remember that there are’ public contingencies in which the King

. -would, for the common gogd. of his subjects,; be bound to take counsel-with his.”"

. Judges. “Such cases, -however, will be exceedingly infrequent; and will- arisé only . -

.. upon some of those great ‘emergencies for which it: is scarcely possible, “or ‘even - - .
 desirable, that any definite provision should be made beforeharid. . To protect the

' indepengdent exercise of the-judicial office, not only against just censure, but even '

against the breath of suspicion, will ‘be amongst your constant studies and’ most

anxious endeavours.

: 6. Complaint:is made of ‘tfxe‘iintéxffefehce of the gb‘v:ermixeri__t ziht%»'thé,:liegisla,tivg a
- Council in'the election of members of the Assembly. With this general charge, "
- I'can .deal only in terms equally general. If any such practice prevailed, of which™

. - however there is. no, proof. before me, ‘your Lordship will avoid with: the utmost
<. care every approach to’it.’ - T acknowledge, without any reserve or limitation, the
- .duty. of the executive government of Lower Canada to. abstain altogether 'from.

" interference, direct orindirect, in' the choice. of the representatives of the people: .

.. such an encroachmerit on the principles ‘of the- constitution would be unattended

‘ever- with a-plausible prospect of temporary advantage. ~ I earnestly hope that the . .

Assembly were misinformed as, to the existence of any such’ practices; for<l am

well convinced, that it is by very different. methods. that the legitimate ‘authority -

- and influence of the King's government in;Cenada is to be maintained. ~ = .

7--1 have read, not without deep concern, - the language in which the House of -

'Assembly have spoken, in their g2 resolutions; of the conduct of the troops during
N "3‘1,“ ”‘ L N o 0 G,.“ R . N : . .t!-'e"

. altogether ‘unknown in‘this. country. : . Here;vas .on’so maiiy other - - ..
.. topics, T am compelled to revert to the instructions of the Earl.of Ripon; and to B
. instfuct your Lordship to- renew the:proposal which he ' authorized Lord Aylmér . .
ot - to-make to_the provincial legislature, : that.a commission should be- appointed to’ - -
- -7 " revise any.rules of court made bythe Judges; and that on the report of such a com-
"7 . mission, . all ‘siach-tules as’ are: either .contrary to law or inexpedient. should b’ '
. tevoked: - I am-nat less solicitous than‘my predecessor, that such an inquiry.should = <"
- i “be-made to enrbrace all the practice and; proceedings:of. the saperior tripungls, with -
. ¢ ' view to rendefing them’ more prompt. and methodical; and less expeisive.. - If the - e
+ House of Assembly should.tliink  that- these objects can be better effscted by any.. - =
emin-

eption, © "




00 Nets.t . -the eléctions at Montreal': it is described as a sanguinary. execution-of ‘the’ citizens” | :
. - Despatch from " - ~by ‘the soldiery. Anxiousas T am to conciliate, -by all just concessions, the favour~ -
able regard. of the House, -1 am bound;’ by.the striet. obligations of justice' to the <
Britisiy army, ‘to’ protest against the application of such language. to;any.part of.a . .
~body, not less distinguished by their humanity and-discipline, than by their gallap. - -\

S _Lord Glenelg to . *
~ - the Earl of Gosford,
o 37 July 18350
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try: - The House had appointed a committee to inquire-into’ those. proceedings, -and

'+ had. niot received the report of the committee .when they-proceedéd-to pronounce”’

 this cepsure  on-the conduct of His Majesty’s ‘troops. Ttic_officers had been .in- - R
dicted before a grand jiry of the country, and the bills had' beeri thrown out for .© %
In assuming to themsclves the-power to inquire, the Asseribly. -
ditimate privilege: in passing a'sentence of condemnation pending " -
: ind in direct. opposition to_the.findisig of the' proper legal tribunal, -
~ they exceedéd-their proper.authority, xand-acted "in opposition to the parliamentary

~'want of evidence.
- exercised their
-+ tHat inquiry,

- usages of this country.’ Nor-can I receive “such- an unauthorized expression of
. - ‘opinion with that deferénce which it is.ny:duty and inclination - to show for every

o

. 8. The Assémbly “further complain that there is né’ method -by..which legal - 5

-+ _deinands against the government can be enforced in the province.. - In the absence

~.., of any distinct proof cr illustration of:the’ fact, - T can .only-express His Majesty’s -
... ~desire’ that :effectual means  may be {aked. for remedying this alleged - defect -jn: "+ .
Voghelaw. e e e T ae T R <
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9. ‘The too freq

2 grievauce ‘of which my inquiries lead me. to believe' the reality. . Your Lordship

. will understand ‘that the power of reserving Bills, granted by the Constitutional Act:

0£1791, is an extréme right,.to be’ employed not witliout inuch caution, nor except

~.': on some ‘evident -necessity: - *You will-also have the goodiess to*remember the
. " indispensable necessity.of transmitting, with the least, possible delay, the trapseript = -
- of every law-of-which tl:e opcration-is suspended for the signification. of the Royal .-

.- pleasuie; and of accomipanying every: ‘such® iranseript. with. such. full and. minute. -
" .explanations us may ‘be necessary for rendering’ the -scope and: policy-of them per- -
.+ Tectly intelligible;, and’ for explaining’ the" mnotivés by +hich: your: Lordship may . .
- .. bave been-influenced in declining to'give yeur decision it the -first instance. “You,

S

judgment of the:House, failing within the appropriate sphere of théir deliberation,” ... ©

o he ient reservation ‘of Bills for,.the signification of His.Majesty’s =~ .~
.. Pleasure, and. the-delay’ in .comminicating . the. King’s decision_upon -them, - is-

~"1_vill'p.led;:'e,His,-‘i\'lzajésty"s*.(“}(‘nj_er’hment in’ this' country to the most prompt ‘and -

their notice. -

“.~respectful attention to every. question of this nature ‘which may- be_ brought under -

* . <. 10.. My predecéssors in office ‘are” charged with ‘having,-on various occasions,"

. Neg

o Py

to him by that body.. Whether this statement -could "be “verified by a-careful "

lected toconvey to the House His-Majesty’s answers to the addresses presented-

© " egamination ‘of ‘any. particulut. cases, I am unable to state’ with certainty ;. nor oi -

U obstrieting, during a certain period of the vear, the direct approach to. Quebec and

»

- Majesty’s dominions jn North America. .

. r1.:Mudch complaint is made of the refpsél‘of infomiation for which the House
. of Assembly have at different times applied to the goveriior of thé province: - After
-~ a caretul ‘examination of the proceedings of the .latest session in which any‘such

.~ .such.a subject is it fit to.make a conjéctural statément.  Your: Lordship will, how-"" -
. ever; assure thetHouse, that His Majesty Las' been pieasethdto’ command, in the - . -
~ .. most unqualifiedterms; that every communication that either_ branch of the - pro-
.- vincial legislature may see fit-to make-to him, be laid before His Majesty imme-
" _diately on its airival.in' this *kingdom, and that His. Mujesty’s ansiver be conveyed - -
to the:province with' the utmost possible dispatch, .'The King cannot, bowever, = -
forget that the delay which miay occasionally have taken place’ in making known " =
in the-province His Majesty’s decision uponreserved Bills; or. upon -addresses.from -
. either House of General Assembly, may in"sone:instarices have: been either occa-- -
"+ sivned or prolunged by circuriistances which no promptitude or zealin His Majesty’s ~ .-
+_service could hdve obviated ; -as, for example,: the" rigour of the Canadian climate

»

" . Mortreal, and the, imperfe¢t nature of the internal -communications through His L

applications- were made, I have not been able to ‘avoid the conclusion that there is
- Just ground for the complaint. T do not perceive that any advantage would arise -

trom entering in this place into a very. exact survey of.the communications between
. "the House aud the governor respecting the production of papers. It is'more. useful; .
_:with a view to-the future, to state the general; principle ‘by. which. your Lordship . .
will e guided. . I think, then, that the correspondence bétween your Lordship-and -

the Sccretary of State cannot be considercd as forining part of those documents of

v

- \ T o " ‘which _
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A ~Whi¢ﬁ_ibé.‘l4issembly re entitled to demand, ais}éf:n?a.tter. of _cburéé,"t_he' unreserved’ . No.3.

" -i and universal inspection or perusal.” In the .official -intercourse -between His Ma-. Lbes'aétﬁh‘fr]ém U
" jesty and His Majesti’s repres in 1 such-inter-  Lord Glénelg to .
- Jesty and His Majesty’ s_._represe}&anye In the province, conducted as such-inter the Earl of Gosford,
A7 July.1835.° .- -

- course necessarily is through ‘the intervention of the Minfstess. of the Crown; much

-~ _confidential communication. must nécessarily occur.” - Many duestions require to.be. "’

-debated copiously, and in all the various lights in- which. they may- present them- :
~ selves to.the governor or to-the Sécretary of State :* and “in. st¢h a correspondence

.,

;" itis necessary to anticipate emergencies which eventually do’not-.occur, -to Teason -

"+ . o such communications; without needless injury to the feelings of various persons; -

.+ the King's.Govérnment and" His Majesty’s local feprésentative, would. so -obstruct "~

’

upon- hiypothetical statéments, and .even to-advert to the coiiduct and' qualifications - e

- for particular’ employments of particular individuals. = Tt* would. be plainly -impos-
. sible te conduct any publi¢ affairs of this nature, except on'such terms of free and -
., 'unrestrained intercourse. It.is nol less plainly impossible to give general publicity . - . -

"

and ¢onstant impedimeiit to ‘the public service.-

[

‘ ’ ce.~. A rule which.should entitie-a . < -%
... - popular assembly. t6 call for and make’ public all the despatches passing .between.~ .

the administration of public. affairs, as“to' prodyce mischiefs far outweighing .the . 2
- -utmost. possible advantage of the practice. = f © ..\ .-, L - R
* +.In the same manner; there will occasionally!be: ¢o munications,. in their lown .= -
- nature confidential, between the _governor ‘aud many &f his subordinate officers,, . -
_ which-should" also_be. protected from general publicity. .\’ ~ 1. o w7 -

. But though' I think it right to make this general reservation against the unlimited = * - .

¢, - production of all public documents;’ I am ready to acknowledge that the Testric-. = ;.

" . of a-careful-discretion, the governor;.as often as he shall judge it conducive to-the " ... - ...

<. tion itself may admit and-even require ' many exceptions ; and- that.inthe exercise ~* . .

. 7 general ‘good of the-provirice, may communicate, to.either . .branch of the legislature 0%, " LY

-~ ButLam nottf“are(;f dnyotherdocumentcounected with ‘the .[;uﬁlib:‘aﬁ'qus.:‘of Yol
~.the province, the concealmeat of which’ from : theé Assembly would-be feally vsefal.: ="' v, o

" ” expressly declared: or manifestly desiged, by the ‘Secretary of State, to be'¢on- |, 7

.-any- part of his, official correspondence, -such- ‘only - excépted as- may have . been.

* . fdentiall, - - -

.

" or justifiable » especially, whatever Telates to the Tevenue' and. expenditure i all | - e

" . their branches,.or to tlie statistics of the proviuice, should:be:at once ‘and ‘clieerfully - ‘
;"' .communicated to them, For examp e, it will .be "desirable .to. .make’ to the two =

* " that'of entire freedom from. reserve.. . The particular exception; as.it arises, must be ...~ -

- “Houses.such.a commanication of. the blue books, or annual statistical returns, which ~ " ... "

. are compiled for the use of this department; and- your -Lordship_ will*solicit .the *
assistance of the two Houses of the local fégislatprp,‘ in rendering. those retarns as -
accurate and as_comprehensive as possible. In short; the: general ‘rule must be. '’

..: . vindicated by the terms of the preceding instructions, or by some explanation saffi-. " . .-

.

© ., the Jesuits’ college, is‘strongly reprobated by -the Assembly. -1 can onlv remark .. -

cient to show. that secrecy was demanded, not for the protection of any ‘private | . .-

-interest; but for the well-being of -the province at Jarge. In every “case in. which, .
-~ .. the production of any. paper,-in answer: to- any “address of - éither House, ‘may be:, .

|-case, with-an explanation’ of the grounds of your decision. oo e S
.. - 12._The-occupation asa barrack of the buildings ‘which. ancieritly were part-of . ™

that this exception frony the general transfer of the Jesuits’ estates to their disposal, - =
* was.made aid vindicated by. Lord Ripon on a.ground which has rather.acquired ‘a-

new force, than lost.any of its original weight. After.an occupation .of those, .
- 'buildings for this purpose, for much more than half a century,” there: has acecrued. -
. to-the. Crown a-prescriptive title,-of which howeéver His Majesty has never soaght.

. to avail himself. - The King is, on the contrary, anxious that- the buildings: should ™ * -~

be restoied, as promptly-as_possible, to their " original use; nor ‘will“that measure -
. “be'delayed for a-single day, after.other*and adequate “provision” shall have béen . -
- made for the accommodation of the troops 3 bit it is needléss to Temark “that ‘His .-
" -Majesty has no funds at his.disposal for that. purpose.. -The_proposed transfer of .
“-all the sources of local revenue to the House of ‘Assembly bas ‘deprived.-the King -
of the means of providing for this, or any similar service. - It must. rest therefore
-+ with ‘the house to erect or purchase other barracks sufficiently commodious for the
. garrison, upon whiich the. Board of Qrdnance will immediately ‘issue the necessary
-+~ 1nstructions for evacualing the buildings at présent oceupied for that purpose; . -
* - 13. The lease of the forges of St..-Maurice to.Mr. Bell bas been ‘wade, and is . -
. mow irrevocable.. I do.not-conceal my regret, that this prope‘g‘fy&“’_alé''10_t dislﬁ?’?‘ij RN

refused,  your .Lordship will immediately transmit.fo this office & stitement of the' . .0 T

SRS
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. Nes' .. of by public-auction, 10 the highest bidder! Whatéver ‘arrangemients’ may be .
" Despatch from
* " Lord Glenelg.to."
. the Earl of Gosford

"a7 July 1835.

g 3~;.:-"ff.:{.C:('ngEstN_pENgE RELATINGTO e

N

ROt

K
R
Y
t
- — e

[N

; ¥

~ -having .such en

e .

. hereafter settled . respecting. the territorial revenue; it will- bevnecessary to ‘prevent

~Coungil: - o

“the -granting of - aby Crown: property, on lease in'the 'same. manner by privite
» contract, and more especially when the ¢ontractoris-a member of the Legislative L

"+ feally~due, to the Housé of Assembly ; because I am persuaded-'that in that frank-. R
-~ ness they-will perceive the}bes;ﬁsiuraﬁce of ‘the"sincerity with which, on behalf of.. .

-+*.. . the Ministers of the:Crown; aN ledge is given'for -the miore -prompt and -exdct " -

o

attention hereafter; to every measure which has for its"object. the jnstitution in the” . - R

15.-On the-subject _Qf “the. clergy Teserves, of swhich éqmb(éint is _'s;i;l made,

. -province,. of -any "colléges or schools for the advancement of -Christian’ knowlédge ...
“or' sound learping.. ..U R VTR I VI

e, the - L

" arrangemeiits proposéd- by “Lord Ripon: leave. His, Majesty ‘nothing further to™ .

.- legislatures

NI

" - concede. - The whole juestion-has been referred. to “thie deeision of the: provincial.. .- -, -
__Fo-Obviate misconiceplions,:the draft of a ‘Bill ‘for-the -adjustment .of .

-__thectaims of all:parties was framed .under his, Lordship’s direetigns, arid ‘brought . = :
" intg-'the House ,of “Assembly. ‘Anticipating the ‘possibility that this Bill'might *
+..andergo amendments in its progres through. the two Houses, matérially affecting its - = .-
. character, Lord “Ripon_had instructed the governor in- that‘event.not o refuse his < -

. assent; but to reserve the Bill for. the signification of: His Majesty’s pleasure.". Fhe’
7Y Toss: of the. Bill is however - ascribed” to the soli¢itor-genéral -having ia his place'in - :

‘" the House stated, that no amendment would be permitted.. - The solicitor-general’s -

. "1 expressions may have been misunderstood ; butif this was their-purport; not only- " . T

- was -the -statement, uhauthorized, . bugdirectlyat—varfance - with; the spirit_of the™’ .. .

- instoactions - of “the Home. Government.. .1 much regret -the misapprehension,. in' '

. -+~ whatever cause it may have originated. . It may perhaps-be .ascribed to’ the fact, ;- .
" that Lord Aylmer did ‘not think hiniself .at-liberty. to produce to ‘the: House the =~ °

" ~Earl .of Ripon’s despatches  onthe subject, »- Your' Lordship will. immediately*" ..

. ‘o

"1 ithe ‘recent law for vacating the'seats of members: accepting ‘places of -emolument.. o

conisideration of . the question: upori _the terms_of. Lord Ripon’s proposal, to every.

+; “part of which: they' may-be assured. of ‘His Majesty’s continued adherence..

"+ 16.. Lord Aylmer’s refusal to'issue ‘a writ for the election. of a new

_question has lost much, if-not all, of. its practical importance since. the' passing of

- ‘communicate copies of :them,. inviting the Council .and ‘Assembly to resuime" the. , -

: ! . ., ! 0n. .01 tﬁenl_bé‘:‘l‘."'of.‘ R
- "the Assembly, upon - the -declaration of: the ‘House that M. Mondelet’s séat-had -~ ----":"-
- ~become vacant, is condemned by’ that -body as a violation® of-.their rights. - The

‘:: _under the Crown:-Still; in' justice to Loid -Aylmer, I am’bound to- affirm the ac-

“curacy of the. distinction it -reference’ t6 which ‘he.appears. to ‘have. acted. - In

‘cases where' thé vacancy of ‘a-séat -may, 'consistently ‘with ‘existing usages, be:

.. notified by the: House totlie governor without- assigning the - ciase, he 1s bound to .

" i - -presume that the adjudication’of the House is right, and must carry it into effect .

by issuing a new writ: - But in-cases where -usage. requires  that "in’ the notification .

" “to'thé governor the cause of vacancies should be stated, then, if the cause alleged

= be insufficient in point-of law, the governor is not ;at liberty to comply with the
. request. of ‘the .House.:. The’ concuirence of the governor and the House in any
"1 .. measure; cannot fender it legal, if it be prohibited by the law of the land.” To

n“:
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that rule obedience is enmphatically. due by those ‘to- whom ‘the -constitution has -

" honest doubt on the subject, his Lordship was bound to pause until ‘that doubt

. assigned. the high functions’ of legislation and of the éxecutive government. If,
*“therefore, Lord-Aylmer rightly judged ‘that' M. Mondelet’s seat had not been .
" lawfully vacated, his-Lordship adhered to the strict line of duty -in" declining to -
. .issue the' writ for. which the House applied. = If he entertained 'a- serious- and -

could be removed by competent judicial authority. The- subsequent -introduction” -

by statute of a law for vacating: seats in_such cases. as that of Mr. Mondelet’s, -

" would seem sufficiently to-establish that his acceptance of office was not followed by
. that legal cansequence. - R ' ' ' : :

- .17. I now approach thé"césé 'of Sir John Cald‘wéll. Itisa 'sdbjéét Qx'hiqh has .
", uniformly excited the deepest -regret of -my-predecessors ; and. I aeed hardly add, -.
L e Tt e that e o

" 14. Impediments are :said - to have ‘been: needlessly raised ' to, ‘the endowment™ -~ - ..
v+ -gf _colleges by benevolent persons: T féar it is not to be denied, that some -~ [.i: .
;. unriecessary delay in deciding upon Bills reserved for-His Majesty’s corisideration,
ving ‘endowments_for_ their object, did .occur ¢ & delay chiefly ‘atiributable’
" to political everits, and the consequent changes. of the colonial admiaistration in =
© ' " this kingdom. - I'have no wish to 'withhold a- frank acknowledgment -of " error-whert - -

\, *. ...“..» “‘

\ _j'.: :
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pov that I partake largely of that feelmg His Ma_]esty s Government have oﬁ'ered to.:
" -the province; -every reparation. whxch it has been in-their: power ‘to, miake, for ‘the:;
" original* error-of allowing monies. to accumulate-in the hands.of. - pubhc officer,

without taking - full - securities for the faithful discharge: of his: trust: -they: have

.. " placed at the dlsposal of the Assembly whatever could: be recovered. from Sir John -
.. - Caldwell, or from his surenea, -and your Lordship will now; on the terms to which =
. * "7 1 have referred in’ my accompanying despaich, be authorlzed to sufrender-to the . -7 - -
' . _-appropriation of that House, the only-funds by which. His MaJesty could have con-. .
© 7. " tributed. towards making g -good the defalcauon. . Every practrcable suggestlon has_ 3"
- also been'made . to ‘the Assembly, for’ preventmg the recurrence of ‘similar losses., ;-
Nothmg, in short, has been: left. undone, or at:least upattempted; -to mitigate the' .
_-evil which the madequacy of the secarities ‘taken from -Sir John ‘Caldwell; and- the e
vaccumulatrons of public monéy in his hands, occasioned. . Perhaps. the. legal pro-- """ .
.1 * eeedings. agamst his property might’be carried’.on, with: greater activity and effect; Wy
... Jand if_so;" your, Lordship will Tead your, aid with the: -utmost prompfitude to that . * . -
object. Itis, indeed, ‘much-to be: lamented ‘that for so many: years. toaethex, on . -
;*7 such,a-case -as this, the Taw: should .have proved iuadequate' to ‘secire for the . 7 |
o 'pubhc ‘such: property‘as was in “the possessmn of the defaulter, or hla securmes, at NI
.the tithe of - his insolvéncy. o
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- Tfeel, however; that mcompjete Justlce has hrtherto been rendered to the peoplei.“

of Lower Canada, in. Sir John Caldwell’s. cas¢, :‘That: gentleman ‘has beed per- -
- mitted to retain his seat .at-the Leglslatrve Council, and stll holds that conspicucus =" 7. o
. - station. ~'Whatever sympathy I may be' dlsposed to feel for:individual misfortune, " L e
./ “and in’.whatever. degree the Japse of“years may have abatedthose feelings of qust v
! m(ho'uanon which were provoked by'the first intelligence of so gross a. breach of the -
Lo pubhc trust; I cannot,:in thie calin and deliberate admmlstratlon of j Justrce, ‘hesitate ..
RS (o conclude; that"it is; not.-fitting - that- S}r John Caldwel - should Tetain "a-seat‘in. . . -
" .the lemslature of - Lower Canada -His continuance 'in ‘that ‘position,- and - bhis ma "
. nagement “and 'apparent. possession of - the estates- which formerly belonged t6 him - N
-in hisown right, must exhibit-to the' people at large an example but too Justly, PR
.. ». offensive-to nubhc feeling. . Your Lordshxp will, cause it ‘to be. mtxrnatetl to. Sir -
. ~"John: Caldwell; that the- ng expects ‘the ‘immediate resiggation of "his ‘office of .:
leglslauve councrllor ; ‘and ‘that’in.the event of the farlure of that reasonable

-expectation, His Ma]esty will be cornpelled, however reluctantly, 't0_resort to other

' and mere painful methods of 'vindicating' the': govemment of. the" province against.

‘the reproach of -indifference to a-diversion of pubhc money from its, letrltxmate use - .

‘to- the'private ends- of the’ accountant. S ‘- .

- 1 am not ‘aware that there remains a single. toplc of complamt unnotlced erther '

m ' the precedmo pages or. m . my aceompa,nymg mstructlons to: you" Lordshlp and .
your feliow commissioners.* It has' been: my endeavour. to meet each: successive: 1.
- topic: distirictly and circumstantially,’ Deither evadmg any of the difficulties 6f the . "

case, .nor shrinking from-the acknowledgient. of any error swhich may be disco-

. vered in_ the admmlstratron of ‘affairs so° ‘various_and. comphcated I dismiss the
..sibject for the present, with-the expression of my earnest hope-that. His \Ia]est_y s
. efforts. to teriminate these dissensions may be miet. by all partiés in the spirit.of cor:
.- respondingfrankness and’good: will ; “assured ‘that, in that-case, His Majesty will ot -

: .' be dlsappomted in that which is the single object. of’ his - spolicy. on'.this subJect—

rosperity of Canada, as an mtegral and hwhl} lmportant member of the -
h emplre ' . . .

Ihave, &c. R
(sxgned) . Glenelg.

CeNes— o
COPY of a DESPATCH from Lord Glenelor to the Earl of Go.gford

\dy Lord o ‘ Downmg-street 18 July'18 05
I HAVE the honour to enclose for your Lordshlps information, the copy of a
- letter written by Mr. Baring *;-the Secretary to’the. Lords Commissioners. of the

¥ Treasury, by, their Lordships’ dlrectlona, in which will be found an explatation of .

their views and wislies respecting the repayment by the: provmce of Lower Canada,
o_f the sum of 37, oool advanced by Lord Aylmer: on’ the 27th November last

113 S 03 ‘, S o undel‘
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* "+ 'Lord'.Glenelg to- . **

- ™ the Earl of Gosford, -

18 July 1835.. 0 <

‘ A '(quc.losixi'é.)x"

under their Lordships’ sanction, for meeting the pressing r.ekigéﬁqiéé @ﬁ‘:th_é “public

S -

service, during 'the :m')/r;-sés'sion' of the. House!of Assembly.s

the various financi

R © 7 Thave,&en, L.

IO N

TS I R ;.(slgne(.i):.: .

-

.. Treasury Chatiibers, 11 July 1835.

", theh two years in‘arrear, amay bé repaid. = - v/ 0TS et
His Lordship is well aware that this-advance was: exclusively made: from :British funds,. >, -
SR

o 0

“ for the purpose of avoiding, the '»cpﬁrsje‘{vhic_li ‘on former occasions had -been so strongly
" objected to, and with the intention. of scrupulously abstaining: from’ any ‘act which could. =~ =
<. prejudice the Guestion at'issue between the House of' Assembly in Lower Canada and the = =

government, or which ‘could throw: difficulties in the way of the final and satisfactory adjast- . *
- &~ -mentof these unhappy. differences. . N P
.7 My. Lords trust that.Lord Glene

. In my despatch of the 17th instant, No. 1, I_have entered so much at large:iato . .

) f 1 arrangements whick it will be your, Lordship’s. duty to .make " -,
or to propose-to-the Assembly, that on the present occasion 1 limit myself to the " .
expression .of my entiré ‘concurrence in' the views of the ‘Lords of. the Treasuryon ™ .
-this.subject, and of my.deep solicitude that this claim upen the justice of the House - .’
. -of Assembly may be met by-that body in‘a frank and cordial spirit. -+ Your Lord= "
_ ship will tonsult your own discretion;as to the: mainer.in -which: the .question- may.
.. bemast . conveniently’ brought’ under . their ‘notice’} not, however; postponing-the ' - .
... application for the repayment of this advance beyond the earliest period -which you = " ..
" may deem consistent with the important objects to which: your: attention  has ‘been' - - .
directed. - Whether the case will ‘be most advantageously submitted- tothe. pro- =
"“vineia] legislature by laying.before thein a' copy. of Mr. Baring’s’letter, supported;’.
- by a recommendation from-yourself, or by an-address conceived in' the. terms, ‘or -

. House of ‘Assembly, will ot have been misplaced, but that an. advance thus-made with.a- -

< ,

_ No.s. )

. Despatch from -~
- Lord Glenelg to
. Sir'F. B. Head,

* 5 December-i833,

" which the conduct of His Majesty’s advisers has been governed.

.

will be’¢cheerfully repaid ;the legislature ‘of the province doing justice to the. principles by.

sow

. = No.so— 0

et T

* COPY of :?.:i[)‘iE'S“PA.TCI-‘l,fljom.“L‘,)“[(i.-leelﬂl‘elgl to .Si;,\Fl. B. ,Ifeéd‘, >x.‘j c«u
T T . L : . V

I nave the »,‘h‘Qpéui' “herewith to tfahsm

. You have been-selected for this office.at an era of more difficulty and importance -

than any which has hitherto occurred in the history -of that part of His Majesty’s -

dominions.* The expression ‘of confidence in. your discretion and-ability which the’
choice itself implies, would:only be weakened by any wore formal assarance which
I could convey to you. S " ' ' Lo e

duties to which you.aré.called, but which it is unnecessary for me to recapitulate.

As; however, a more exact acquaintance with'Canadian affairs is" indispensable for. .

. In the following instructions, I éhall._‘bresxj_pp@)sejyourh kt’fo,\vl:gdgev.o'f_mapy‘
“occurrences, the correct understanding of which is essential to the dischurge of the "

" atJeast in the:spirit of that letter, will be'a question for yeur own consideratien.. * -

. I am directed by the Lords.Commissioners.of His Majesty’s Treasury:to request-that you™ -
- will call the earnest and immediate. attention of Lord Glenelg to. the.subject of ‘the’ repay-"
" -ment of the.sum advanced from the military’ chest ‘in “Léower "Canada, ‘1n “aid “of ‘the civil *°
- government of that province, under Lord Ayhmer’s warrant of 2%7th Novernber1834 ; and that ~ .
~you-will move Lord Glenelg-to'give directions. that such steps should be taken-as-his Lord- - DR
... ship' may ‘consider expedient, in order.that this advance, made Ly the express sanction_and’ B
" authority of His Majesty’s: Government, -under. a’ peculier and' most- pre'ss'ing‘emei'gehcy,' .
‘and to' provide against any interruption of the public.service by the non-payment of salaries " :

. R.W.HayBsq. o o0 0w .+, sAsigued). " F. Baring. "

~..view.toprevent any interruption’of the civil business of.the colony, and any unjust pressure™ . :.-
* . on-public servants, and made in a'manner.not to compromise any of the questions at_issue,.>. .

W

w«

. s’ : lenelg will impress upon the minds of the Canudian authorities .~ .-
their Lordships’ hope that a confidence thus warked in the/just and liberal “feelings of the..* =~

Dowiiing Street, 5 Dscember 1835, =

: 1 ‘ it to' you, a-.commission under His .
Majesty’s sign-manual, appointing “you- lieutenant-goveraor - of ‘the - prcvincé of

’ UPPér Canada. " - e C e Ve ‘ - C e
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- - your guidance in the administration of the government of Upper Cabada, Lthink =~ Noig © "= -
- tright to refer.you' to'thase sources of information on which you will be able most “ Despateh from - ©, .
. .safely-to rely. ~Amongst these, the first-place is due to the journalsof “the Legis- s%‘%ﬁé?‘i?gé?. RO
., Iative Cougcil,-and of the House .of General Assembly. - - The appendices subjoined o i Rgs. L
" to_the anitial summary of the proceedings of the two’ Hq,uses;~~«poqtéiu. a fund of 7 SN
. dnformation. o5 ~almost’ every topic. connected’ with'-the statistics ‘and political = . 7 - RS
7. interests of ‘the provirice ;. dnd. to those” reports .ygu will be able o resort ‘with far . ".* . T
<" .greater confidence ‘than to any other source .of " hilar’ intellicence.. . The 'Report- ..~ "«
- ~of the Comumittée of the House.of ‘Commons of ‘thie yedr. 1328; with’the. evidence, - - . 0 e
*. oral and documentary, to whicli it refers; will also throw much light on the progress- S
: . ~and. the actual state of ‘the questions agitated in the upper province: The corres- i L
. .7 . pondence’ of my predecessors.and myself, with the officers Who have successively - "
.+ o o administered the .proviucial .government, - will: of. . course engage " your careful 0.t

© - .. stitution, and of a legislature composed.in part of the representatives of the people, . \
h e, . the discussion of: public grievaices,. whether Teal or -supposed,. has. always been - N~
v 7 .conducted 'with an earnestness and freedom of .inquiry’ of which; even ‘when occa-- e
i - sionally .carried fo" exaggération, -no reasondble complaint can-be made.  The " . S e,
" representatives. of the*‘Canadian peojle, if departing at times from the measured: . .- Lo AT
- style and -exact terms in which the_investigation” of” truth® may perhaps-be amost . .""- .. ¢
. +.-Successfully éonducted, have yet, even if. the agitation of questions; the’most deeply .. .~ .-
", affecting the' interests of their ‘constituents;:-exhibited a; studious’ respect for “the- S
-_person and authority. of their-Sovereign, and a zealous attachment to-the principles - v SR
' -of their balanced. constitution. Until‘the last session of the provincial parliament, . | - Lo 0
. * the remonstrances of the House .were chiefly coitfined ito insulated topics -of com- - .7 " SRS
+ . Plaint? discussions; -indeed, .occasionaHly” arose, and- discontent was - occasionally -+ R
. manifested ; 1b'uf,li;‘(r’na‘y‘-be_’aﬁi?r'ul'ed,'”ttiat,l_‘gé'ﬁé'r'élly.“ there’ subsisted .a “spirit of - . LR

.-+ In Uppér Canada, as in ""alliéquﬁtriés'_\;‘wfiiéii'ehj‘dy the :blessing of a frée con- . TN

' -amicable co-operation ‘bétween the €xecutive government’and the-legislature. . | .

* ./The cession by -His Majesiy of the.revenues raised undeér the statute 14 Geo.'3,” <7

77, - € 88, to Il appropriation of thie House .of Assembly; was a gratuitous and unso<

- licited acty and, was accepted by-that body in a'spitit of grateful cordiality. ... 1 L

: i:o Twill'not pause to récapitulate. the events -which -inediately preceded, if they <"

-1+ 7 did not produce theinterfuption ‘of "this mutual good understanding. . It is suffi-+ SR

" asient for. my present object’ to obserye,- that the. relations™which “had formerly "~ "
. .subsisted Letween the eXeculive government and the representatives of ‘the people '

. undervent an entire’ change humcdiaiely afler the elections. which took - place- in the L
autumn of 1834.- T he sipporters of thelocal governmert now" for the first time , ~. .

. found themselves ir ‘a constant. minority on every' question. controverted between -

--them and their ’pol‘i‘i‘éﬂ antagonists.- ~ A committee  of -grievances was appointed, -

. by which-a report’ was. made’ impugning. the' administration” of . affiirs.-in". every . -

‘ ~ department of the public'service, and'calling for remedial méasures of such ‘magni-. -

T tud‘e'_andyarié'ty..aswappa;‘gqily to embrace every conceivable ‘topic of .complaint.. - .. .
B - Having ‘addpted this report, and having directed its. publication in-an ugusual. -~ -

form, the House ‘transmitied . through: the : lieutenant-gavernor, to. th& King, an .-

*.-address, in which some of the more_considerable of " the claims .of the  committee: "

. weré urged in. terms. of no.common’ emphasis. It will be. your first duty. on the ST
.assumption of the- goverument -to convey to the House the' answer which His" - 0 o - e

. :Majesty has becn advisea! ~tgfreturn to thiese fsepreseiitations. -

~

BTN

e I cannot proceed to explain: the terms of that answer ‘without the ,;fre]iill)in_‘ai‘j ; -
remark with a view to lwhich. the preceding statement ‘has "been -chiefly: made. - .
Whatever may. be the “justice of the complaints now preferred  respecting the - R

_ - general principles on. which the public affairs-of the province have been conducted, -
. the representatives - of the people of ‘Upper Canada‘are at least. not. entitled. to. .
impute-to the confideitial advisers of the King any disregard of their remonstrances.. . .. Lo
. The greater part of tie grievances detwiled by the comivittee and. the House -are | ‘
now for the first 'tiﬁ:ﬁll@kougﬁt by thew under His Majesty's notice. - My prede-
. cessor, the' Earl of ‘Ripdn, in his despatch of ‘the 8th* ot November-183z, to Sir
* Joha Colborne,.was commanded by the Kiog to state; that “ there wds no-class of :
- the Canadian people, nor-any individual amongst them, to whose. petitions His =
- Majesty did not require that_the most exact-and respectiul attention-should be -
given.”  His Maujesty has never ceased to be actaated by the spirit which dictated. - .
those iustructions, and fpﬁ,ciﬁn’selwiﬂhot deny to the House of General Assembly

B | ‘that . -

w

v E
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Despateh from - "

" +Lor¢"Glenelg to .. -
‘,Sir F..B. Head,
"5 December 1835+
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»

His Majesty: ‘and, T shall advert'to them ‘in the .order- in; which they are pursted - .
"in the seport Rself. e & oDl T T SR

. - - “ > JRE
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.

that careful iﬁves‘ﬁléaﬁtiﬁﬁf : t_ﬁé .g~r6nix:d’s'(" of,'tbe.ii' édiﬁpiélgi's;: which He gracxously -. S N

~pledged himself to bestow on-the representation -of any individual petitioner.. I

CEMEGENCY.. - hn et et TR e
"% .1 now proceed to the consideration,of the various topics -embraced’in the seventh ' .

‘feel ‘myself “therefore " entitled; on behalf of His Majesty’s-Government, to object |

-.to.any resort “on-'the part of the' House. to that terior. measure_te Which thev ..

‘alludé, but which ‘they .will feel with me is to:b \justified only by'an extreme

s

report.of the ‘committee: of ‘grievances, and in.the addresses of the two:Houses to- -

In.the following. paﬂgé;%“;v ~‘i'f~.'é‘1iy tsﬁbjeé‘t‘-'ébbula '. aiﬁpé#r to be :.ﬁa.sﬁed i over v&ithout 1_ .

“due Fegard; you will understand-that I have at. lédst- been -guilty- ‘of o “intentional . " \

- oinission, but have, in obedience 10 His. Majesty’s .commands, made it -my.-endea-

., JFUSIREN -

1

-, vour to.meet. every, question which the committee -and -the House have thought it. . . -

. RV
N . N

1. Tt is. stated: that ¢ the

almost . unlimited. extent of the ‘patronage  of the”

' Crown, or rather of the Colonial Minister.for, the ‘time being, and his advisers here,: . .-

‘ together with the abuse, of that .patronage; -are. the - chief" sources of colonid.dis-

.. content.’ Such-(it'is added) is the patronage of the-Colonial Office, that the grafiting

" branches of the public sesvice, over which this patrobage is said to extend ; and by .
bringing the whole into oné view, they.suggest’ what must be .the amount of the...-

s

" or withholdinggof sapplies isof no political importance, unless- as -an;indication of .\,
. .the opinion of the country concerning- the character “of the: Government, whichis, .-
" conducted on‘a system that admits its officers to take and ‘apply. the. funds® of ‘the ~ -~
' colonists ‘without any legislative vote whatever.” nittes )
".an enumeération.of the variois public. offices; an

" The: cominitte€ then proceed to
d the different. departments and':

authority and influence accruing to the executive ‘government from these sources.

- The statement is substantially ‘this: that the number of  public’offices. in ‘the v
~colony is too great;.and that thie patronage, instead. of being vested, as at present, ., . ..o

. in.the Crown, and.the local representative of the. Crown, should be. transferred’ to. *

“~.",;'Oth¢f}"1ignd§.~ S

.~ ."in Upper Canada, the commiiiee Liave noy adverted to. cne consideration to which'

©  same in & scanty as‘in 4 large and redundant population’ .corresponding depart- o
i /exist’in both." And in-a new country, besides,” there will' be. some- éstablishments R
<. . for which in the settled states of Europe’ no -counterpart can be -fonnd ;. such, for .’
.example, are-all which relate to:the allocation, surveying.and granting of wild lands. = - -

.~ devolve upon the government, which ‘at.a ‘more advanced period aare ‘undertaken .

Ti ‘the long enumeration of places at .the disposal of the executive. government -’

“ . .

1 think- that great prominence right justly be assigned. Tt is-perféctly: true, as. it -

 is ‘quite inevitable, that in Upper Canads;. as in.other new -countries, the number

" of public émployments is ‘and will-be far larger: iu’ proportion -than'in_older: and . e

~ more densely-peopled states. “The general machinery: of government must be the

ments-of .the -public service, whether legislative, ;judicial: or administrative, .mast

Nor is it to be forgotten, that in - the- early stages of such. 4 Society ‘many. duties .

by the better educated and wealthier classes, as an honourable occupation: of their *

" ' - J¢isure time. . Thus in the’ Canadas, although the mere text of the law would there, -
."asin En

o
ic .

Majesty's name, yet .virtually and-in. substance the prosecution’ of all offences is

land, authorize any-man to' prefer and prosécute an ‘indictment in His,

" confided to the government or its officers. " ‘These" causes ‘have inevitably tended"

T
L
<
()
R
)

* * than is necessary for the. general

"-to swell the amount of the- patronage of the "provincial government; withoat sup-

- posing any peculiar avidity on their part.for the éxercisé of such power.

.

‘are not solicitous to retain more 'in their .own hands, or in ‘those of the governor,
| welfare of the people and the right ‘conduct of .
public affairs. " T confess myself, however, unable to perceive-to-whom the choiee

. amongst candidates for public employment could with: equal safety be‘ confided.

.. It.requires but little -foresight or- experience to discover that such patronige, if

exercised in any jorm of popular election,. or. if committed to any popular body,
would be liablé to’be- eniployed for purposes far.less. defensible, and in a manner

less: conducive to the ‘general good : chosen by irresponsible patrons, the public- -

officers would themselves be virtually exempt from responsibility ; and-all the dis-
cipline and subordination which should connect together in one unbroken chain'the

‘King and his representative in-the province, down 'to the lowest functionary to- -

: : o L ~ « ... whom

" With respect to the patronage of the requisite offices, His Majesty’s Government . .
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. ‘whom any portion of the powers of .the state may. be confided, -would" e=: NS .. e, -
. diately broken. ¢ 7. T R s e Vet i St e Despateh from' L
< - 1 conclude; therefore, that as in such a country as’Canada’there-must exist Lord Glenelgto .-
" .7 " a number of public officers, large in.proportion'to the preseént namber and wealth S}"Dfe';?;bﬁei‘éh
- " of ‘the inhabitants, so the selection of them must -for the‘most part be entrusted to § Recember 1585
* * the head of the'local government.. * - LT T To o o :
. Idisclaiin, however, on the part of the  Ministers of the ‘Crown, every wish-to' ..~ - .-
" urge these general principles beyond . their just’ and ‘necessary limits. There are. " . R
* - cases in which I think, according to the analogy of similar._cases in'this country, " : ‘
- the "patronage now' said .to- be. exercised by -the- lieuteniant-governor - might with,". - "
+ . perfect safety and propriety be transferred ‘to-others: ~On this subject, liowever, it .\ ..
- will be:more converient to state the general principle, than 'to’ attempt the specific, - j :
“and detailed application of it at this distance from the scene of action. .. <.+ """
‘. " That principle is*to-maintain_entire, by the nomination and removal .of public * =~ ..o .
.. officers, that system of subordination which shouid connect the head of the Govern- . . "
..-1 * ment with évery.pefson through whose instrumentality he is to exercise-the various - . .
.. .delegated prerogatives.of -the: Crown.’ What is fecéssary for this ‘end ‘must be "

+ 2" pationage; that almost every. public officer holds his place at the pleasure of .ther "~ - T .
. Crown. I cannot"disgaisé my opinion, that' the:public good would be little ad-: . RN
“vanced if the. subordinate functionaries held: their places upon a more certain .
- -tenure. - In practice, indeed, though ‘subject.to certain-exceptions to be hereafter. . -
- noticed, no’ public_officer.is in. danger of losing- his employment, except for miscon- - -

" retained ; ‘whatever patronage is unnecessary: for the maintenance of. this principle: * . - .. el
- should be frankly-and at-once.abandobed. .. o T e TG T W

:

.

" It'is. noticed in ‘the: report, -as an aggravatioti of the evils ‘of the government :

. -duct or incompetency -but’ there -are many kinds: of misconduct-and incompe-. -
. ‘tency whiéh could: never be miade the :subject of judicial:investigation, but which - :

.~ yet would- be:destructive.. of theusefulness of ‘a.public: officer, and oought therefore - " *
" 1o be followed by a dismissal from. thé  public 'service. - Nor js it-fiecessary to insist
-t any length on the evils whicli' would aris¢ in the transaction of business, if the - .
- subordinate. officers were. aware, that they were entirely independent of the"good.” -
~"opinion of thieir supetiors for continuance in their employments... =~ . .+
~~ Itis ‘not-difficult ‘to show, in- reference: to- any. conceivable arrangement on:the -
~subject of patronage,. _ ‘ e
. ‘take.an absolute and perfect security.: "I know not, however; that-any less excep- .- . . -
-+ . tioable schemie could be devised:than' thiat which " af. present prevails,  of giving 1o« -
" ; the_head of .the local ‘government -the. choice .of the. subordinate. officers, and .of: .-
. making their placés dependent on-His Majesty’s pleasure. " To. prevent, however, ¢

,_ that thefe will be dangers: against-which it. is’ impossible to

... asfar as miay be possible, the continuance of any well-founded ground of complaint v

"on this bead, His - Majesty, disclaiming forshiinself apd for bis representative in the
“provinee all-desire. to exercise, with. the view merely (o' patronage, the power .of - :

" " appeinting public officérs, is’ pleased: to. prescrite-for your:guidance the following" - ) R

‘rules: .

- First: You will, at'the earliest opportunity, enter into a diligent -review of the " -
;.- -offices.in’ the appointment of the-Crown and of the local ‘government, as detailed -
" ’in the reportof the committe¢, and the appendix;with a,view to ascertain to'what - .

. extent.they, may, without impairing_the efficienay of " the ‘public serwice, bereduced = ..
“ immediately and prospectively: ~.You will: report'to' me the result of your investi-. - -

gation, with such particular. information, as will enable His-Majesty’s Government .

', to decide in each case on'the expediency of adopting your recommendation..” " .77 S
"->~Secondly < If, during the reference of that report to ine, any.occasion occur for: .. ..

the reduction of offices, -cither by abolition or by consolidation, .you-will’exercise-

~ your own discretionas to’ waiting for fresh’instructions, or proceeding at once to the - -
- reduction. Any appointment, however, made under such: circumstances, will be -
“merely provisional. In case of the imediate abolition of any office not _required

- for'the efficient discharge of the public- service, you will stipulate for such a com- "

- to mé on _this subject, but will. refrain from taking any steps regarding it without
further instructions from me.- -.~ - ~ ' e e

pensation to.the present holders, as the disappointment of their réasonable expecta- .

tions may entitle them to receive. - -

Thirdly : - In the-prescribed revision. of 'illbée“ﬂ—dﬁ‘ces lef will make it one of yoixi |

-objects to form a judgment what share of the patronage of the Crown or the local

government may safely and wisely be transferred to other hands. . You will feport o

Fourthly :-In thie selection of persons 1o exccuté public trusts, you.will be guided .
3. o H] S exclusrely
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. No.'5.. -+ "exclusively byithe comparison-of -the’ claims which the -different. candidates ‘may -

ik fem - derive from past services, or from personal qualifications:. .~ [ Tl

. ‘ * Fifthly: In generdl, you will. not select foir any public: employment in Upper .. <"

: SirF.B.'Head, - * (Capada .any person. who is .not eéither.2 nativé-or -a settled. inbabitant of -the pro:: -~

5 December1835. i ce. ' To this ‘general Tule occasional exceptions niay: be adiitied - as-in cases. - .

o "~ where some “peculiar: art ¥r-science is demanded, -which: no provincial ¢andidate .

oo L0 may befound to pessess in the requisite degree. An exception must also be made,. 0 .7
00 el inreference:to’ those officers who are imimediately-attached to your own person,in - vy

- ) oo

... = “the.choice of ‘whom His. Majesty does not-think 1t right to subject you to any such
Lo estrictionl DT RN LT LT e T
- - Sixthly: As*often as any office” shall be vacant, which is not to -be siippressed,: ..
* . "and-of ‘which thie_ annual emolument’ shall exceed -2001.., you will make the ap- .
. ...~ pointment provisional “enly. and with- the distinct intimation to the -party elected
.« "=.- " that’ bis confirmation. will: depend entirely .on the; estimate which His- Majesty may
" form’of his-ipretensions ;- and -you will .on” every such occasion® signify to me,. for . " -
s . His Majesty's. inforhation, ‘the -grounds on-which" you have proceeded, and the - .-
- ..~ motives whichhave directed your choice. . If - His Majesty should be pleased:to. ..
"¢ o issue; under’ his sign-manual,” a- warrant’ authorizing you ‘to thake a'grant of ‘the - "
-, office under the “public seal of .theprovince,. then, and 1o till then; the appoint: . . " ..
- . _ment must: be considered as.finally ratified. - I trust that in these regulations the: .
"~ House of Assembly.iill perceive'a sufficient proof of His Majesty’s settled purposc '
_ . 1o exercise this braiichi of His prerogative for:no other. end than' the’ general good”
: '+ of His Canadian: subjects, and to prevent its being converted into. an lustrument of .

IR '-pr'ombting._any"ngijr_rqw,‘;‘e'x‘clusi_\?gQxf».pax‘ty.,dgs‘igﬂs._-, LT e
¢ w2 Pursuing the order observed by the cominittee, I pass on to the'subjett of the .

- provincial post:office: - Adverling to the” measuies which:hive alread§y been ‘takeén . . 7.

'+ 7.+ for the redress’of the grievances! which have béen “alleged to. exist.in the conduct of .

Sl e this department;’ the’ ‘committée . observe,.that  the form -of a law, such as.:the * = .-
"' ‘gevernment ‘would, approve, is before the-House ;" but its provisions (tley add) . . -

. are.. 0 inapplicable and- absird, that no benefit- could. be derived ‘from': their o }.'.; -
SLoemactments v T T T T e T cohn TS

. =7+ . On-the medsure thus characterised T-am-riot called: to ‘give an.opinion.. Itis, ..
L . ~-however,  but fair to those. by whour it was recommended to: the ‘adoption -of the .
w07 Jocal'legislature, to.observe, that it had previously undergone a most-careful inves- -
SRR . -tigation. by:the ‘Postmaster-general; - His‘Majesty’s Govetnment -cannot have-the - -
¢ 2 ¢ . slightest wish to urge the adoption of ‘any’ meédsure to which well-founded ‘and” .
- . sufticient objections may exist; vthey dre coutent that the Bill inquestion should be . "
4 withdrawn,.to thake way - for any other which tie Assembly may-be disposed to. " ..
.* - substitute for it. . Perhaps, howevef, ofir approaching-the question more closely; the = - -
.. . Assemibly inay find- it-enciambered ‘with ‘unexpected (difficulties, "I fear ‘that this™ > " "
. .- will be the case, “especially in' reférence to. the intercourse by post:with- all’ places .-
" . ‘beyond: the limits of the province itself. You will, however, assent to any judicious.
_and: practicable. schéme. which the House' may-incorporate in any Bill ‘tendered -
- for your deceptance ; regarding as of no weight whatéever; ‘when-opposed to:the ™ . .-
. general convenience of thepublic, any considerations’ of  patronage or ‘of reverive . v -
.- derivable from this source.. . L U0 U o
-~ 3. Under the-head.of salaries and.fees, the commiitee have entered into very
. 'copious statements;” to sliow that ‘the emoluments ‘of . the ‘public officers in Upper .
..., ‘Canada are excessive, and out of ail just proportion- to the value of the services -
~. .0 rendered. It is unnecessary.for me to enter into these details, because, -as-to'the - . .
geueral principles on whicli it will ‘be your duty to act on'questions of this natore, - | ;
there can be no room for controversy.. - Indeed,  those principles will, 1 think, "be :
‘most conveniently considered when divested-of topics connected with the .intérests-

_ ' -and the services'of particular persons. .

o

.. There Js no measuré of retrenchment, compatible- with: the. just. claims of ‘His
" Majesty’stvarious.officers, and with the-efficient discharge of the public service and
-~ daty, to which'thie King is not disposed to'give a prowpt and cheerfil assent. ' To B
. determine what ought to bé the scale of reihuneration to:public functionaries of dif- "
. ferent classes, would require information too minute and exact to be obtained beyond
- the limits of the province itself. This would appear a.yery fit subject for'a special
inquiry, in' which. it-might be proper to. employ commissioners, to be dppointed
under the authority- of an act: of the- Assembly. - I have reason" to suppose .that”™ _
the subject has fever yet undergone a full and fair investigation; and therefore I-do .
- not feel myself en\jtled to assume the non-existence of those abuses which so readily -
: N . . : : o . Ce e ) gro\v

L~

Kl




% grow, up under a ‘system which is not siibjected to’ a careful scrutiny, conducted.

0

. . upon permanent and enlightened views of public economy. * -Even if ‘the. jesult of Despatch from .~ "
- the examination should ‘be only.to show that there is no evil -of this snature to be Lord Glenelg %o

" . ‘the reach of ‘all reasonable suspicion, * - .

" In:déaling with'existing interests, the local legislature will, I.doubt not; be well - .
 “disposed t6 adopt the'fules which haveé been uniformly taken by Patligment for =
. the guidanee ‘of  their discretion in’ similar: ¢ases. - The. saving " of public ‘maney.
+ which could. arise. fromthe ‘unexpected. ‘reduction .of official .incomes, would not™ - -~
" only subject numerous families to’éxtreme distress;. but by ?pairing“g'enefal confi--: . .

: "dencein the public credit, would-weaken. the foundations . &n

. rights must ultimately repose.~ .~ o T

' The King confidently relies on: h]sfaxthful EubJectsofUpper Canada, tﬁai(ﬁbe}%j

- "théir object:the:reduction of public expenditure: .

4. ‘Next in the vrdes of -complaints, is that which relates o the- amotnt: of thg:" -
" pension list..” On this, as on ‘the subject: which I have Tast noticed, Y-conceive that . "
- I shall. better. ‘discharge .my duty by aitempting to:provide .against any future™ "~ 1.
. abuse, thap by engaging in- a: minute retrospect. of any which may have. already : .. -
" ‘occurred. - I'will not.even pause on- thecomparison, not perhaps.very accurately, ~. . i ]
. or necessarily instituted; between. the. conduct of  tlie central government of ‘the™’ " ... .
" “United States of Ameri¢a, and that which has.been:pursuéd in one of the provincés . ..:
" of : the. British. empire, respecting. the  remuneration: of officers . for - past..services.. . :

", willinot reduce His Majesty to the distressing altertiative of either ‘abandoning the -~ ...
- just ifitérests of any ef"his servants;, .or opposing himself to: measures liaving for. .. -

* Such pensions:as have already- beea charged-upon tti€ revenues which were at the: .

*.._honour is'pledged, pnur need. 1 state 'thiat tliere i5. no consideration- so- powerful ds

. should be taken against any improvident increase of the-pension list by ‘any future . .

. "advisedly entéred into by Himself, or by any of His royal predecessors. =" ' " 1707
- "On-the other. hand; His :Majestyis content that: the inost’ effectual security. " .- 1. =

.o

to induce."the King'to: assent to the -viclation 'of. any ‘éngagement Tawfully’ and

~ - disposal.of ‘the. Crown), constitiité" a. debt to-the. payment: of ‘which: His Majesty's = . * -

remedied, the labour would be amply repaid, by placing so important afact beyond glgfceibﬁﬁg% . V

which. aquEfietary : o

. grants, and is willing that 2 limit should be fixed  by:Jaw to any'charge which niay. ", . v

-". ‘I do'not unticipate that the Assem

hereafter be imposed ipon.the-provincial revenies -onthis account.” *.- .

v A

Y

- On-this.

" ‘addressto His Majesty of ‘the "13th ‘April, the, Legislative ‘Council have' recorded. -
. their most entire and -earnest dissent.. The .report  states, that. “ the'-House of. -
.. Assembly in. several successive parliaments has expressed its entire disapprobation
" of the conduct of the Government in attempting to uph¢ld particular religious seets .

"~ by.monhey grants. ‘And:in the 1oth -and "11th parliaments has declared, that it
. recognises no_particular denomination as’established: in. Upper Canada, with ex~

~

_--clusive claims, powers or privileges.”” -~ -

It appears that the four religious communities, whose funds-are aided by grants- -
from the hereditary and territorial revenue, are, those of the churches. of England, .
~and Scotland, and Rome, and of .the Wesleyan-Methodist Society ; -the last being - -
in two divisions, which respectively take the distinct appellation of the *“ Canadian™

" - and the *“ British.”

In the last session of ltbe‘proéiﬁciaf;iarliainéﬂt a“Bi‘ll. was passed by the Assem: .

. bly, the object of ‘which was to enable certain_commissioners to sell the lands*
" which, under the Constitutional Act of 1791, had been appropriated in Upper .

" Canada to the maintenanee of a Protestant clérgy, and to pay over the proceeds to

for the promotion of education, and for no other purpose whatever.

‘@

may be tefdéred for your acceptance;. [

s

head the House™ of As’senﬂﬂy imaintain opinions’ from which, in. their SN

. the receiver-general, to be disposed of under the future. direction.of thé legislature, -~
o

nt : \ . bly of Upper-Canada would wish to ‘withhold . =<~ =
- “from, the King the mears - of Pewardingfaithful and zealous public services; or’ = .:
_-would ‘think it désirable that no ‘provision: should ever be made by His Majesty.to "/ .° .
. solace the declinirig years'of those-who have consimed in‘laborious public’duties .
. in the ¢olony the larger portion of their lives. LR T T
.+~ Youwill therefore assent to-any law which t ‘
- of ‘'which the object:shail .be to regulate, on’a just and reasonable scale; the.amount . . . .
. of the. future-pension’list of Upper Canada, and to prescribe the principles upon- . . - -
.- which any. pensions:shall be granted, "~ ..° . Tesr T e e e
. 5.1 proceed to the subject of the .provision made’ for ecclesiastical, establish- * - N
- ments, and for the maintenance’of -the teachers of ‘religion of various denomina- .. -
- tioms. .. N N S RN
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Thls Blll ‘was: rejected by the Lecnslatlve (‘onncd on the arqunds notxced m tbe
address from that body to His hiajesty, and in':a -report. from & select committee ",

-appomted by them.to take:the Bill into" consideration, which r.eport 1s enclos:d m

Sir John; :Colborne’s despatch of the 2oth- May, No. 20:: . = . .’é‘f .
~ Your predecessor\ and the Council .agree in the opinion, that it is vam to expect

. the ¢oncurrence of the two branches of - the: local -legislature In any adjustment of :
: ~-~:thrs question; and they therefore - invoke-. the. mterpoamon ‘of - Parliament ; which -
- interposition- the Assembly, o1 the other;hand; deprecate with equal earnestness.”.

“The chief practical -question; then, ‘which at ‘present’ deimands consuleratxou, is .

3 ;1-. whether His Majesty should :be-advised - to. recommend:to, Parllament the assump-
. tion'to itself of the. office "of deciding. on ‘the future ‘appr opriation  of ‘these lands. -

- Thére arg two distinct xeasona, Botlx of w hich appear to. me concluslvely to fOl‘bld
. that course of proceedmo- NN . .

“First : Parhamentary ]ealslatxon on any SUbjﬁCt of. excluswely mtemal coacern, f‘.'j C

" in any British: colnny possessmu' a representatwe assembly, is :as a general tule, -.°

- _--unconstntutxonal Itis a right of which the exercise is reserved, for extreme cases, R

- in which necessity at-oncé- createa and justifies the exceptﬂon.

But. 1mportant as is the qiestion of -the.clerg rgy ‘reserves iu. Upper Canada yet

ST ‘cannot £ind’ b’ thie -actual staté ‘of the question. any: “such exigehicy 'as would vindi--.

: --cate” the Imperml Lemslature in transferring 10, "themselves the settlement of this’
"~controversy ~The couﬁxct of ‘opinion ‘between the two. Houses: upon this’ subJect,
‘much’ as it s to.be lamented yet mvolves no. urm.nt ddnoer o the peace of- socxety,

- 3nd .presents no msuperable lmped'ment to“the’ mdmary admmlstratton of | publlc 3,‘, c
* affdirs. . Although’ a great evil,. it is not such as to° exclude evety: hope of mitiga- U

' tion by ‘thé natmal pro«rress of discussion, and by’ the influenee of that spirit ‘wirich, -

.7

»

in .public aﬁ'd.lr:, not seldom’ suggests 10 - pames dlike: sohc:tous for' the creneral

' 'igood . Some mutual surrender of - extreme ‘vigws, and some’ comprormse -on elther
.side of differences which at: first, sight mluht have appeareﬂ irreconcileable:. - Untll
. -every.prospect of adjustmb this dlSpute within the. province: dtself shall have:been -
.dxstmctly exhausted, the time for the mterposmon of Parliament will not have ..
- arrived, unless - indeed both Houses shall concur in’soliciting that mterpo;ntlon in
*which- event. -theré would of course be an end to the constltutlonal ObJeCIIODS

“‘:'-.a}readvnotxced SO e Y —

:The second vround on wbxch T thmk nnself bound to abstam from advnsmo HIS

o Megesty from reterrmv this question immediately to Parliameat, is, that theeuthors
-+ of the Constxtuuonal Act have declared " this to.be one of those’ ‘subjects, in regard -
- to. which 'the initiative is e\pressly reaer»ed ‘and - recognized as falling \mthm the’ j.
. peculiar province and- the special cognizance of ‘the: local legislature, -althoagh its'
ultimate completion isno less. dlstmctly made to depend in" addmon to the ordmary

o Asubmxssnon to. His Ma_]esty, onthe acqunescem.e of ‘the Impenal Parliament.

- Itis.not dlﬁicult to percewe the reasons- which mduced Parhament in- 1791, to.’

' -connéct +with ‘a.reservation of land-for ecclesnasucal purposes, the’ specxaldeleaatmn

S to. the ‘Council and Assemibly of the right to vary that. provision by any Bill, which -
" being reserved for the signification of His 1 Majesty’s pledsure, should be communi-

:cated to both . Houses of Parhament for six" ‘weeks before that d

- nounced.- Remempbering, it . should * se¢m, ‘how feriile a source({of . controversy

ecclesiastical endowments had supphed throughout a large part of the Christian’

-~ world, ‘and-how impossible. it was to foretel With; | précision “what mightbe the’ pre-
L vallmg opinions and feelings of the' Canadians on' this subject “at a uture period;

Parliament at once secured ‘the ‘medns_of making a systematic provision- for &'

. Protestant:clergy, and took full precaution against the. eventual maptitude of that -

- system to the'more advanced stages of a. socxety ‘then in its- infant- state; and” of

which no human foresight could dwme the more mature and settled _]udament. Lo
In the controversv, therefore, respecting ecclesiastical endowments, ‘which at '

: present divides the Canadian. legislature, [ ﬁnd no unexpected element of amtatlou,

- the discovery-of 'which demands a departure: from the fixed principles: of the con- .

‘ '.A_‘»sntuuon but merely the fulfilment of the anticipations of Parliament in 1791, in-.
the-exhibition of that conflict of opinion for which the statute of that year may be )
-said to have made a deliberate preparation. In referring the subject to the future .

g :
-Canadian ‘legislature, the authors of the Constitutional Act must be supposed to o

have "ontemplated the crisis at which we have now arrived, —the era of warm'and

‘protracted debate, which_in’ & free ‘government may be said to be a necessary
', precursor to the settlement of any reat prmclple of nanonal pohcy We must

. not -
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'-,]not have recourse to an extreme remedy merelv to a\md the embarrassment . No: 5

. which’is the present thougb temporary Tesult of our own deliberate legislation. .: Despatzh from ..

I thiok, therefore, that to withdraw from the’ ‘Canadian to the Imperial’ Leglsla-' Lord Glenelg to
- wre ‘the question’ respecting. Yie; ‘clergy reserves, would bé- 'an” infringement. of that "D mfnbsre:g'
. cardinal prmcrple of colonialjgovernmient_ which forbids parhamentary mterference, 35’
" exceptin submlﬂsxon to an-evident and well~estabhshed necessity.’ ST
. - Without expressing any further opinion ‘at: present on the general objects of. the* S e
'_Blll of ‘last session, I think: the ‘effect of :that Bill would; as it,appears, have been - - R
“to constitute the"Assembly niot. merely the\arbiters respecting, the " disposal ‘of -the:,. =" = -

" *.-funds ‘to.be raised by.the ‘sale of these lands; but thé active and independent.agents, - s

“in eﬁ'ectmg ‘those “Sales, -and ‘thus to mvest them mth the appropnate functxons of

.. the'executive government. -

s 6. The report of tlle commlttee next passes to tbe subJect of the lan&-grantmg AR
.depattment. ‘ ST

.. Admitting - that Lord Rrpons deapatch chows that the, gnevances under this. SR
. head have been. in"part removed, it -is- obsened that the extent of that rehef s not L

" very cléarly shown by:the ‘docaments’ before the committee, .

o p'mtentron, insoinizch .t hat there shall in future be no. doubt whether the . gnevauces"

A “their .opiniori that ‘the Upper . Canada. College ““is--upheld -at great public expense, :

L “very little advantage fromw it, and that it mmht be drspensed with.”. -

.. Tvis difficolt, or rather impossible, for me to. advance further in meetmg the A
‘.vrews of ‘the Assembly thus briefly expressed than 'by stating, that ' if. any -ambi- - -
"’guxty can bepointed ‘out in Lord Ripon’s.instructions respecting the grant of lands, RN
+. it shall .be. rmmedrately removed ;- and, that if His Majesty’s officers in the province .t o
‘can be. cho“n to have dlaregarded those instructions, it will be your duty to. enforce’ ~:* .. o
* the most prompt.and ‘exact obedience to-them to the full ‘extent of their spiritand * = .- .

T st T

'~;f}jat which " they “aimed’ have ‘or have not’ ‘been- completely removed, - . . . B T
B Respectmg the colleglate mstnutrons of the province; the- Assembly express o

" with bigh salaries to its principal ‘masters ; but that the province-in. general derrves .

. His MaJestys Government.can have no wish to retain.any_ charge for tbls esta- e

" blishment, which maybe more:than adequate to. provide for the effective performance T R
.. of the duues of thé- teachers. Any wise retrenchment of that.nature may, . sabject “. - T
to thé principles; already mebtioned, be lmmedlate]y introduced, "That the pro- ' e

© i vince derives little. benefit. from this college is-a fact of which. the explanation is:to - - L

be found, not in the, principle of the institution- itself, but in‘some error. of manage- .- N
: ment, suscepuble as it should seem. of an’ easy remedy It is: 1mpogsrble to beheve

- that in Upper Canada, as in otlier colintries, advantaoes the most important would

ot result from a well-ordered school, for the educatwn in.the elcmeutary branches -

Coof. phr]osophv, science’and hterature, of young men who aspire to fill the highest® - ",
*, " offices in.saciety. . Nor'can 1 suppose it a light benefit thus to conhect’ tocretberj; L

_ thepreparatory and the final studies. of )outh in-one systemati¢ plan, wblch by
‘rendering the initiatory school a ¢areful- preparation for the umversxty,°may give: " .

" to their entlre educanon a character of eolrdrty and consnstency scarcely attmnable
~by .any other method:- S

" 1 shall thérefore deeply lament tbe abolmon of 4 colleve of whrch the’ defects

- ~woulg appear so remedrable, and of ahrch xt does not’ seem easy to exaﬂgerate the .
.+ benefits. .

. Onthe: subJect of Kmna Col‘eve an unfortunate dlﬂ'erence of oplmon exists .

’ between the’ Council and’ the Assembl_y, whlch each of those bodles concurs in pro~ .

s uouncmo‘ incurable. :

- His hIaJestv commands me to tender, throuoh you, hrs medranon on thrs sub_yect.

" 'With the previous assent of both Houses, the I\mo will cheerfully resume tile con-

" sideration of the: questlon, in what manner a charter could "be most convcmcmly .
‘prépared, so as-to promote-the interests of scrence and hterature, and the studyof <

. theology and moral: ‘philosophy, mth a due regard to the-opinions which seem to '

- prevail in the province respecting the proper consututron and objects of an'uni- *~ .

- versity. -But after having dlstmctl) referred to  the local legislature the duty of
*. giving effect to_their own wishes on the subject,cm the form of an- Act.of Gederal:~ - -
. Assembly, His Majesty cannot, ‘at the. mstance of ‘one only of .the two Houses,”-

- withdraw it from their cognizance. :

" §. The cominittee. complam that a very. consxderable proportlon of the SUm,‘

n

- amountmg to 31,728 L 18s. 11d., expendedin aid of emigration from Europe, was

for “ articles -or semces ‘not- spemﬁed and concerning uhlch a committee of the . .-
n3 o x2~‘-_*_.\ - House.‘

Lo
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House of Assembly could know notliing, unléss they were. to send for the detailed. . .5
“aceounts and vouchers, which; if they had, it-would' be impossible to examine at the- ' ..
. late period of the session at which the" government sent_dowu -thosé. statements.™ "1 ;7
"In the appendices ‘to the reports; numbered: 56 -and. 57, various-items of this: .,

expenditure are noticed .with apparent -dissatisfaction.. -You will direct the public ' . .
- officers who'bave had the managemeént of this fund to” communiicaté to the House .-~
- ! "of Assembly, with the utmost possible promptitude, the most- niinute and circum-"_ -
T " stantial-details’ and-explanations connected with it; fot which the House .may be.. "~

" pleased to call.” -

)

revenue ‘to thie purposes for which it is intended to be.applied.” .

-~ “.ceedings should ‘be ‘regulated by a .well-considered - statute -under .a* responsible-

-+ Deferring at present any rémark on” the - expression. * responsible government;”
to Wwhich L shall more: conveniently advert hereafter, I must express my agreement. .

-in 'the position that.the establishment: of .a: board of audit by, law" is the’ best

"~ remedy in th)SCdse. ) HlaMaJestymIl ,gladly.tcongur in the enactment of any law A," - \
which shall. be. properly framed for- constituting such-a board. "With.a' view to aid.- )

< -+ the deliberations of the legislature, I transmit to you various docuinents explanatory

.. of: the ' constitution -and, p;
4 Accounts,of this Kiigdom.

. 9: Next in’ ordei "dccurs the statemant, that- < thie. present systeni, of auditing’ .~
the public -accounts . is altogether insufficient for €nsuring..the -abplication of the .-~
.the pu altoget 14 ippiication of the. .-

The remedy suggested is that ‘of establishing a board of audit, of which the ’tpro-' h

e dispelled "by. the évent.-. If unfortunately it should- be cobfirmed; you will, it -

by ‘positive legislation,-such" a board would . be comparatively inefficient; yet no. in~

e

considerable*adVaufc:e_y: w@u be&thus' made "to'wart_‘lé th:e»intﬁpd,l;c;iy of ‘an effective L

‘system of audit.. . .o ool L LT . . -

If you should find it ‘necessary. t. act on. this instruction, .great care must be.

! uised. to. prevent the new establishment froin’ being: converted into the means of aiiy-

. 1éal or seeming.abuse, in the:way of an improvident increase of the patronage of -
.-, ~ihe-Crown:. -Of a board"consisting of :tive or three auditors; one zlone should at
;7. .- first receive a salary ; because the institution itself would be provisienal only, and -

. liable to. revision-so soon ‘as a proper Act could be passed for the purpose. - T think

it_highly probable, . that: amongst the gentlemen of the province most conversant - - -

Coowithy its financial interests, a sufficient number would be found who, as_honorary, -

© and.unpaid commissiohers, would- complete the board; agd who,- though not.en~

- gaging in the meré ordinary Foutine of busingss, would exercise a general super=

the effective remedy, as the report observes, is to.be found in a board established

by law ; and T earncstly bope’that a law to that effect miay pass both Houses of-

© the legislature. .- -

~10. The withholding of public accounts from the House of ’;‘\sse\n.]bly‘. is the next " °

L head of complaint.. .

- be found to'involve many serioas, if not insuperable difficulties. ~T must object to .-

. Tt is proposed, tliat to remedy. th‘i:s‘ evil'a statute should be, passed providing the .- -
“time ‘and manner: of ‘making suchi retorns, and naming the officers who should -~ -

render them to the legislatare ; “:but,” add the committee, * it is well known that

~such an. enactment would fail in the Council, which has. an interest in preventing -

o B NS

.the enforcement of practical accountability to the people.”

- .

“intendence over the-more important proceedings of the commission. Especially .* PR
it would be requisitc: to obtain such aid. in determining the number and remunera- - . "
. tion of the clerks’and other subordinate officers. - - But it must not'be forgotten that - .

Although I canriot permit myself to believe that the Council would really oppose -
. themselves to any jadicious measure of this.kind, I fear that such legislation would

A .the appointment of individuals for any purpose of this kind ‘by name in a statute,

. or by-any authority other than that of the King. - Persons so appointed would exer-
cise a control over all the. functions of the executive government, and would have o

a right of inspecting the records of all public offices to such an extent as would
* than”

0y
Cy e

-leave His Majesty’s representative, and all othier public- functionaries, little‘mere. -

. proceedings " of -the Commission for auditing the’ Public . -+ .~

.:. The Assembly express their-disbelief -thazt‘auy} efficient meéétire_pf this. kind will: = . -
* - obtain. the-consent of the Legislative:Couneil.- 1 ‘trust that this apprehension will- < -
.~ the exercise:of His Majeity’s delegated authority,  proceed at once to Constitate 2 =~ ." "~ -
~ .. board of audit,-upon' the principles of that which at present exists in.this kingdom, = . .- "
--50. far as' the twa cases:may be. analogous ; and although I-am aware that, ucaided-" -
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- ©1 than a d:épei)‘déxi.t. and subordinate authority. - Further, suchoﬂicera . .:ii{c;uld.. be |

virtually irresponsible and independent. -

. -On this subject, however, . His Majesty ‘commands me to state, that there. is-no
. information- connected ‘With the, receipt and expenditure of any -part of the revenue.

- of .Upper Canada, which He wishes to Withhold from- the. representatives of the

.+ . Canadian people. - You ‘will, immediately.onyour arrival in the province, apprise
© 7. v the beads of every:public. department- by which' any such ‘funds .are received or: " . :

", - administered, that they must constantly keep in preparation, to be produced to the "> |
" Assembly, in compliance with any addresses which. may be presented to yod- by.-

..~ - that House,’ ¢opies. and abstracts of all-public accounts; and you will-consider in

.- | what form these can be drawn up,so as to exhibit .all ‘thaterial information .in the ~ ~*

.. ' most complete ‘and lumitious manner, It will, - perhaps, ‘be possible to concert. . .
- “with the House beforehand some ‘system: for ‘preparing:such returns ; and as often -
* .. as they- may. present to -you addresses forsuch -inforiation, you will. promptly *

.- "accede to their wishes; except .in the extreme case, ‘which it is difficult to suppose, - -

*.of any demand of that nature being iade. in such a form that the ‘compliance with

‘. ... it would endanger some great public interest. . .. v T o R

. ‘11. ‘The report 'then - passes to: the consideration of cases-in- which yourpre- ..

decessor is, charged. with having failed to show respect, everin subordinate matters, .

t 2 - -to the wisheés of the' House of ‘Assembly. " "

RV

BN

P}

+ - of ‘the principles by which your conduct is to be governed. " .

J. . His Majesty’s commands

. limitation of. the number ‘of ‘public: officers who. may sit in'the Assembly.
“Adhering; without resérve-or -qualification, to-all the -.instructions issued, under -
naj y- Lord Ripon, the King is pleased to direct that you . - °
. 7 do adopt-that despatch as a.rule for the guidance of your own conduct ; and that -

.

I will not encumber’ this. communicatien - by ‘entering -into a review of the par-

‘ticular transactions noticed -by- the.-committee” in- illustration of . this: complaint ;-

" 7. GRIEVANCES IN THE CANADAS. =~ 63 .

& “N‘.O. 5- ) :.' )
'Despatch from - .| - o
Lord Glenelgto . - : -
Sir H'B. Head, -~ ©
5 December 1835.’

..~ Tam not, indeed, sufficiently in possession of the facts to enable me to do 50;.m0C .. .
. - do I think it convenient:to combine a personal discussion with a general statement. _ ‘

e e .

: ‘The only general direction that Ih

- will always receive the addresses of ‘the Assembly with the most studious attention . . .

B

-and Courtesy : as’ far as.

to differ from theic opinion, oi: to-decline compliance -with- their -desires, . you " will

“explain in the most diréct, and of ‘coufSe in.the most conciliatory. terms, the ‘grounds .

- of your.¢onduct. . -

- 12, ‘The next- topic of complaintis, "that many of the recommendations ‘con-
[ ‘ N%vembgr 1832, "have not heen ..
. carried into effect. " Amongst these -are. espécially ‘mentioned such as relate to. the .
* .- amendment of the eléction laws, the- non:interference of His Majesty’s officers at

tained in' Lord: Ripon’s despatch of. the Sth I

. elections, the disclosu¥¢ to. the House of the receipt and expenditare”of the: Crown

- ~Tevenue, the exclusion of ministers of religion from the Legislative and Executive -
iand the -

- Councils, the reducingthe costs of elections,- the judicial: independenc

urtesy : ay be'consistent ' with your duty-to the King, you ‘will |
', accede to their wishes cheerfully and- frankly. - Should that duty: ever compel you: .

ave to give you-on. this subject is, thit you

+* Tyou exert your legitimate authoritysand influence to the atmost possible extent, to . -

K

-.carr’y in!o eﬁect all . Such of- his LordShlp’s Siig‘gesti("ms aé maystill continue
unfulfilled. .~ ¢ .. '

: N A ) . L p i. . P N P - N ”“r ) . .ﬂ.n ’ -"
_-13. The sclection of justices of -the peace is said to “‘have been made chiefly’.

from persons:of ‘a peculiar. bias in:politics, and 1o be the 'means of extending ‘the
Ppower and.influence of the colonial system.” Tt is not in.my power to verify the

- accuracy . of  this. ‘opinion; and 1 am happy ‘to-feel myself relieved from the -

-necessity of such ail investigation. If any such abuse exists, it canniot be too promptly

- or decisively. remedied. ~Whenever- any increase of the ‘umber may appedi to -
*. * you desirable, you will propose to any gentlemaa' in Upper. Canada, possessing'the

. ‘Mecessary qualifications of knowledge, property and character, and. unquestionable
.- fidelity to the Sovereign, -the assumption of the office of a Justice of the peace,

withqut"rgferencg to any political considerations. -

. 14. A very .considerable ‘part of the report is devoted to ,.th.elstat’.emeht and -
-illustration of the fact that the executive government of Upper Canada is virtually -

itresponsibe; .and the ‘conclusion drawn from- this statement -is, that under ‘the

present. system there can be no prospectof a good and faithful administration of :

, 4pgbli‘c‘ affairs.

[

‘Withiout ‘éntering on the one liand unnecessarily into’ a discussion. of those

~general principles ‘to which my attention is thus :invited, or digressing, on the - -

Q. .
113

<

~ other hand, into- personal topics, it .is enough - for. me ‘to observe. on -the “present
. ‘ i 3. . . 7 . -oceasion,.
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. 76a4. " . CORRESPONDENCE RELATING TO-~ =~ ==~ . ~& - o
- Ne-5- . gceasion, that éxpérience would seem to' prove that “the -administration” of public- °
fﬁfg’gﬁ:ﬂf;‘;mm affairs"in- Cabada is by no means exempt from-the control of a practical responsi-~
© SirH.'B:Head, bility..  To His Majesty and to Parliament the governor.of Upper Canada is at all- .
"5 December 1835, - times most . fully'responsible for his official acts:' ‘That this responsibility is mot” . " -
\ rm——=—"" "mierely nominal, but that His Majesty feels -the most lively interest in the welfare = - _-
~..7 2.7 . . of His Canadian subjects, and is ever anxious-to devote a patient "and-laborious * .
... ... atteation.to dny representations which: they may address to ‘Him, either through -
o ' . their representatives or as-individuals, is proved not only:by the whole tenor .of the .
... .".: correspondence of ‘'my predécessors in’this office, but by the-despateh which T am
> - . now addressing ‘to" you. - That the Impeiial Parliamént is not disposed-to receive . .. " .
"~ . with jnatténtion the representations of their Canadian fellow-subjects, is.attested by - -
L ~ .. the Jabours. of ‘the, Committees: which ' have béen appointed. by the: House of
s % .. Commons during -the last:few years to iiquire into- inatters relating ‘to those .

N IS [N

. ‘provinces.. .. -~ T R St e
.~.;_. It is the duty of the lieutenant-governor of ‘Upper: Canada to-vindicate fo the . .
~ " King'and to Parliament every act of his -administration. - In" the -event of any .. .-~ < ¥
:. representations being addressed ‘to His-Majesty. upon the. subject-of your official : - .

;.. -conduct, you willhave the highest possible claim to a-favourable construction ; .but .>. -~
- the 'presumptions which may.reasonably ‘be formed in your bebalf will never '
"~ . supersede a close- examination how . far they coincide” with the real facts of each.

. - METRN
~ . - Pl . . .

- particular cdse which may be brought under discussion.

-.> ‘This responsibility to His Majesty and to Parliament is second to none which " "~
- can be.imposed on' a public’ mian, and, it. is one which it is'in the’ power of: the .
House of Assembly at any-time, by address or ‘petition; to bring into. ‘active”" - .

TooeGperation. o T T e T T
. .7 .. further unreservedly acknowledge ‘thdt the principle of effective responsibility.” .
PR . 'should pervade every departiment.of your government; and.for this reason; if-for - .. *
.. -%-.i. . .7 nocther, -I.should-hold that every -public-officer;should depend-on- His: Majesty’s- - - =% =
-+ “lovo .. . pleasare for the tenvre of Liis office.. ' If the head of any department shonld-place ™~ == =
. bimself in decided oppesition to your' policy, whetherthat epposition be avowed -
.or latent, it will be his duty toresign his-office into*your hands, because the'system-

- of .government, cannot _proceed ‘with safety ot any other: principle than that of -

- the cordial co-operation of its- various members.in the same general -plans .of -pro- -. ..
moting the. public_good.. - The inferior members of ‘the. different offices should .-
consider neutrality on this great litigated question of - provincial policy as at once...

- their duty and their. privilege.. . Diligently obeying. all the lawful commands.of .- - 7. .
- their superiors, they will be’exempted from ' censure'if- the ‘course'which they have . .. = "= -

-

.77 L been directed to pursué should issue'in ahy unfortunate results. © 0 T T e
R - Some of the members-of the local -goveriiment will also occasionally be repre- - . :

- sentatives of the people in.the Assembly,. or will hold séats in-the Legislative: ..
- Council. - As" members of the local legislature they will of course -act with fidelity - = -
“to the public, advocating and.supporting no measures which, upon a large view of - -

"+ the general interest, they shall not think it incumbent on them to advance. ..But if"
any such person shall find himself compelied. by his sense of duty to counteract the- - -

. policy pursued: by you as.head’of the government, it must be distinctly understood, : * * .
. that the iinmediate resignation. of his office is expected'of him; and that, failing such .-
* " aresighation, he must, as a general rule, be suspended from-it. ** Unless this coursé -

be puisued, it would be impossible to rescue-the head of the 'government from'the, . .
Jmputation:of insincerity, or to. conduct the admmistration. of public affairs with,. .~7.
the necessary firmness and-decision. =~ . .- . v T U

. I need hardly say, that in the eventof any public officer being urged into a resig-~" -

" nation of his place by his inability to give a conscientious support to his -official
-superior, the merits of the question would undergo an investigation -of more than "

o . commnion exactness by His Hajesty’s Ministers,.and that His Majesty’s decisiont. . .

<t ... .+ would be pronounced with a perfect impartiality towards those who had the honeur  © - -

T - to serve him in the province, -however high or however subordindte might be their - °

réspective stations, -~ .- B T O S

" By a stedfast adherence to these rules;~I trust that an. effective system of respon-
“sibility.ivould be established throughout.the.whole body of public officers in Upper- -
~Canada, from.the: highest to the lowest, without the .introduction of any new and™ -

- hazardous schemes; and without recourse to -any.-gystém, of which the prudence’
and safety: have not been sufficiently -ascertained by a-long course. of practical.

Jexperience. .. - -0 - T T ) I oL

15. I-next advert to two subjects of far more impottance than any of those ctg
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"+ the Assembly of the territorial and casual reveriues of the Crown: -

+.7 - they will-be instracted to enter into full and un
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* which 1 have hithierto ead;rérf‘e‘dv:‘-'l' refer to_the deinaﬁ;{.xﬁadé ﬁirfly in the. report

~changes- in’ the: mode of appointing legislative councillors, -and: for the control by Lo

On ‘these subjects I am, to a considerable -exteh‘t“,;lrgliév"e‘d}frqih’j’the‘ necéss

" In the: prosecution -of the- inquiries- of th ‘

reserved communication-with you

o

- /GRIEVANCES IN THE CANADAS; - ERRRRET "

¢ “I-shall therefore annex for. your information, as. ot
. an-appendix to this despatch,, 5o much. of. the instructions to the Farl-of Gosford . .- 7+
."f";‘an\d-hispbllgag@l,es:a;gipplie'suto these topics, . . > o T ow LTI  T

BN

: - of the committee, and partly in, the address from‘the‘.As‘sembly to His Majesty, for “De o

AN

spatch from =

v

- ~Tespecting ‘them in both. the Caniadas. For:this purpose -you, will -supply the com

e :commissioners -in- Lower Canada, S

“ . missioners with - all -the "information: which you may. think- necessary, for- them to’

- every st to_the t;  on;
7 tonduet yourself tho»vards?‘tljetn?ijn,, the most ‘cordia) . spjr“lut“_‘of_‘ufranl‘g‘nQSS' and co-- .
' -operation. .- Co T ey T T T ST
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- ... sufficient “evidence  of. the -earnest - desi

et

.«receive, and with every suggestion which - you may think it expedient to mike for ..

-

-:to the affairs ‘of the upper province: ;

.- their assistance in comparing the’ state.of these questions in the’ two- provimees. - If *
. it should ultimately.appgar._‘désirgble,;the; commission may:perbaps be directed to .

;. Tesort. to Upper Canada, ‘there’ to-pursue, in’ concurrence with ‘yourself, :a more |
~ . exact inquiry into these subjects-than ‘they could ‘insti

tute at’ Quebec, in reference.; *

. In’ genera], the Earl'of Gosford aﬁd‘fh}s:colléagué\éiy‘iz.il‘\l be directed to enter ints

~

/

f the British empire. .-

interesting and .valuablé portion o NEREE .
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-+ I'have thus; in order, adverted ‘.tbag‘:‘very subject ft‘ov which the AssemblyofUpper :
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- «Deserved fommunication with you, o only on. the points just mentioned, but.on R
1bject: of common -interest_to. fhe two- provinces. -“You on: ‘your part will 7

to."that' Hous, ‘the- substance of ~iﬁhis:-,'?:' .

* . .-and with‘you as His Majesty’s: representative, in.»adyb;r‘xcipg' the prosperity, of ‘that .

.. Upon these questions, -and :to frame; their rep“c‘)rb'jn~sué!1\af‘t‘pat_i}xér:asimay ‘€nable. =¥ L, e
. His Majesty to adopt a Just-and -final-conclusion upon the  tourse.to be pursued. .- L S

two sister- provinces must; I am.well aware; " bein” . . ¢

+ Canada: have_called . the -attention of -His Majesty"s‘.GoVemment‘., ‘You'will com- " - 0.
~ municate. to the .Legislative Council, and ‘ 3
- despatch, ‘as containing thé answer which-His Majesty is pleased to’ make to- thei:. .. v .
' addresses and representations ihich T'have had the honour to lay before Him from :* = "
the " two" Houses in -their’last ‘session, - T trust-thatin’ this answer .they :will find -7 .7
] . re .by which His Majesty’s councils_ ate - L
<. animated to-provide for ‘the redress of évery grievance; 'by. which any class.of His.. . = "

-~ Majesty’s Canadian subjects are affected.- .. . IS AP e
A " 1.close this communication-with. the expression of my earnest. hope;. and: 1 trust< ... 2
... not-too.confident belief, “that: the reépresentatives of the people ‘of Upper Canada - i
-+ will' receive- with_gratitude and ‘cordiality.” this' renewed proof of His. Majesty’s™ .~ - "
- paternal solicitude for the welfare of His loyal:subjects in' that proyince and that, - ..
.~ laying aside all- grouridless distrusts, ‘they-will checrfully: 'cbf’opequ.tg,ywith' the King, -~ = .¢

rd Glenelg 10 © -
-+ -SirF. B.-Head, ., :.-
ity, of 6 December 1835. -
. any particular investigation; ‘because claims “precisely identical have been preferred- - =
" by-the Assembly of ‘Lower Canada, and because,. in the instrictions to the'com- = -. -
- issioners .of inquiry ‘who have visited that province, -1 have already had’occasion -~ -
.7 - .to_state ‘the views which havé received: His Majesty’s déliberate sanction: The -
- *“principles’of governmént.in the
. -every material regpect the same’;
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