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No. 45.] [1860.

BILL,

An Act for quieting Titles to Real Estate in Upper Canada.

HEREAS it is cxpedicnt to cnable owners of land to have their

titlna or certain facts involved thercin judicially investigated,
and if established, to have the same conclusively declured to be o, with
a view of quicting titles and of avoiding rencwed and inconclusive
investimations at cvery transfer or mortgage of the same land ;
And whereas it is also expedient to muke certain amendments to the
Law in regard to the fimitation of suits with u like view to the quicting
of titles ; Her Majosty, &ec., enacts as follows :

L. Any owncr of an cstate in fee simple in land in Upper Canada
shall be entitled to have his title judicially investigated and the vali-
dity thereof ascertuined and declared; and he shall be so entitled
whether his estate is legal or cquitable, and whether subject to or free

- from any dower, leases, tenancics or other incumbrances.
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2. The investigation may be made by any Judge of the Court of
Chancery on the application of the owner, or of any person with whom
the owner has for valuable consideration agreed to obtain for such per-
son an indcfeasible title to or conveyance of the land under this Aect.

3. A certificate by the Registrar of the said Court, according to the
form giveninSchedule A, ofthe application heing made, shall beregistered
in the Registry Office of the County in which the land lics, before tho
certificate is granted.

A. The application to the Judge shall be supported by the following
particulars :—

1. The titles, decds and evidences of title relating to the land that are
in the possession or power of the owner.

2. A certified copy of all registered instruments affecting the land
since the lust judicial certificate (if any) under this Act was given.

3. The certificate of the Registrar of the County in which the land
lies, as to registered judgments, suits in Chancery, Decrecs, Rules and
Orders for the payment of money.

4. An Affidavit or deposition by the owner or one of the Joint owners
and a certificate of one of his Counsel or Solicitors, to the effect herein-
after respectively mentioned, unless the Judge sees fit, for some special
reason, to dispense with the same respectively.

¥. The Affidavit or Deposition of the owner, shall state that he is the
legal and equitable (or the equitable) owner of the land in fee simple, to
the best of his knowledge and belicf, subject only to any dower, leases,
tenancies and incumbrances to be get forth in the Affidavit or Deposition,
or in o Schedule thereto, or that there is no dower, lease, tenancy or
other incumbrance of or affecting the land ; that the deeds and evidences
of title which he produces, and of which a Schedule may be annexed to
the Affidavit or Deposition, atre all the title deeds and evidences of title
relating to the land that are in his possession or power, and that he is
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not aware of any adverse claim to any part of the Jand; or if ho is
aware of any adverse claim to any part of the land or to any interest
therein, e shall sct forth every such adverse claim and shall depose
thut he is not aware of any cxcept those he sets forth; And the Afi-
davit or Deposition, shall also sct forth whether any one is in posscssion
of the lund, and uuder whut claim, right or title.

@. 'This Aflidavit or Depusition ray in a proper casc be made by some
other person instead of the owner, at the diseretion of tho Judge to
whom the application is made, and in that case the affidavit shall be
modified uccordingly.

7. The certificate of the Counsel or Solicitor shall state to the cffect,
that he has investigated the title and belicves the party to be the owner
of the land in fee simple, subject only (if such be the cagc,) to any
dower, lcases, tenancies or incumbrances that may be sct forth; (or that
he 80 believes subject to uny questions of law or fact to be sct forth in
the affiduvit, and in regard to which he bas any snd what doubt;) and
that he hus conferred with the deponent on the subject of the various
matters set forth in the aflidavit or deposition referred to inthe preceding
two scctions and believes the affidavit or deposition to be true. :

8. The Judge in investigating the title may receive and act upon any
evidence that 18 now received by any of the Courts on aquestion of title,
and any evidence which the practice of Englich Conveyancers authoriscs
to be received on an investigation of a title out of Court; or any other
evidence whether the sume be or be not receivable or sufficient in point
of strict law or according to the practice of English Conveyuncers, pro-
vided the same satisfics the Judge of the truth of the facts intended to
be made out thercby.

9. The proofs required may be by, or in the forw, of affidavits or cer-
tificates ; or may be given vivd voee 3 or may be in any other manner or
form that under ihe circumstaunces of the case is satisfactory to the
Judge in regurd to the mattera to which the same relate. .

¥0. Bcfore giving acertificate or conveyance, the Court or Judge
shall dircct to be published in such newspaper or newspapere, and for
guch period or periods as the Court or Judge thinks expedient, anotico
cither of the application being made, or of the Rule, order or decision
of the Court or Judge thereon ; and the certificatc or conveyance shalf
not be signed or executed until after the expiration of at least,
from the first publication of such notice.

* #h. When the Judge is satiefied respeeting the title, and considers
that the certificate of title can safely be granted without any other
notice of the application thuu the publishcd notice so required he shall
grant the certificate accordingly.

12, In other cases he may require from timetotime any further pub-
lication to take place, or any notice to be meailed or served, that he
deems nceessary before granting his certificate.

13. In casc of a contest, the Judge may either decide the guestion
of title on the evidence before him; or may refer the same or any mat-
ter involved therein to the full Court, or to any ‘mode of investigation
which is usual in other ceses, or which he may deem expedient, and
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may defer granting tho certificate until sfterwards, according a8 the cir-
cumstances of cach cage render just snd expedient.

84, The certificate of title may be in the form contained in Schedule
B to this Act, and shall bc under the seal of the Court, and shall be

Form of certi-
ficato of title,

gigned by one of the Judges and by the Registrar of the Court, snd

the sainc and the Schedule (if any) thereto shall be registered in full,
both in the baoks of the Court of Chancery, and in the books of tho.
Registry of the County where the land lics, without any further proof

o

thereof.

15. A memorandumor certificate of the registration may be endorsed
on the certihcate of title thico:—

“ Registered in Chancery. 1860. Book
, Yage , A. G., Registrar.
Registered in the Registry Office for the County of » Boo}c
» Page . (Date) Registrar,”

18. The certificatc of title when 8o scaled, signed and registered
shall bave the cffect of making the title thercin described, conclusive
and indefeasible from the day of the date of the certificate, subject only
to any dower, lcases, tenancies and incumbrances mentioned in the
Schedule thereto, and shall be conclusive evidence that every applica-
tion, notice, publication, procceding, consent and sct whutsoever, which
ought to have been made, given and done previously to the execution
of the certificate, has been made, given, and done by the proper partics,

‘and no such certificate shall be impeached by reason of any informality

therein, or in the registration thereof.

17. But in casc a ceitificate or conveyance ig obtained by fraudulent
misrepresentation or fraudulent concealment of material facts, the same
shall be liablc to impeachment in equity as against every person why
was by himsclf or his authorized agent, a party to the fraud ; except as
against a subscquent purchaser for value, or a subsequent mortgagee,
without notice of the fraud to such purchaser or mortgagee, or against
any onc clziming under such subsequent purchaser or mortgageo.

18. A copy of the certificate of title, purporting to be sigacd and
certificd as such copy, by the Registrar in Chancery, or by the Regis-
trar for tho County in which the land lies, as the case may be, shall be
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19. In casc any porson domiciled in Upper Canada, or claiming any
real cstate situate in Upper Canada, desires to establish, not his title to
sore spccific property, but gencrally that he is the legitimate child of
his parents, or that the marriage of his father and mother, or of his
grandfather and grandmother, was 2 valid marriage, or that his own

marriage was s valid marriage, or that he is & natural born subject.

of Her Majcsty, he shall be entitled to have any of the said matters
Jjudicislly investigated and declared accordingly; and in such case the
investigation ghall be made by the same Judicisl authority, and in the
same manner, snd on the: same evidence, and the same publication or
other notice shall be required, and the same proccedings generslly shall
bo had, and the certificate granted on such investigation shall be regie-
tered in'the same way, and when registered shall have the same conclu-
pive effect, but subject to the same conditions, and may be proved by the
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same cvidence, a8 nearly as may be respectively, s3in casos under tho
first scction of this Act.

20. In casc of 2 Chancery salo, the Court of Chancery, if it thinks fit,
may, before the sale, investigate the title with 3 vicw to granting an
indefeasible title, and in that case, a conveyance exccuted to the pur-
chaser under the scal of the Court, and the hand of one or more of tho
Judes and of the Registrar of the Court and purporting to beunder the
:éuthority of this Act, shall have the same conclusive cffect as a certi-

cate.

8. The conveyance may be iu the fun oot fath in Guhodule O,
to this Act.

22, Where a contract is made for thesale of on cstate, andit is part
of the contract that the vendor shall have an indefeasible title, the Court
shall make the like investigation, and the conveyance shall be in the
form aud have the cficet of the conveyance referred to inthe preceding
two scctions respectively.

2. In casc of a Sheriffy’ salc of land in onc of the Superior Courts
of Tiaw or of the County Courts, any party to the suit may, before the
sale, apply to 2 Judge having sutherity to make orders in the suit, for
an investigation of the title of the party whoic cstate is to be sold,
with n view to an indefeasible title being given; and il the Judge, hav-
ing reference to ull tie circumstances, thinks fit, after hearing the par-
tics, he may accede to such application : and the said Judge may there-
npon cither investigate the title himself, in which case he shall have ol
the powers of = Chancery Judge under this Act, or he may dircct an
application for such investigation to be made toa Chancery Judgo, who
in that case shall proceed thercupon as in other cases under this Act; and
in cither case, if thetitle of the party is found valid, a certificate thercof
ghall have the same effect as a certificate granted on the application of
an owner, and the costs of such application shall be in the discretion
of the Judge or Court, who may impose the same on ihe plaintiff or
defendant, or on any plaintifl’ or defendant in the cause.

24. In case any person who, if not under diszbility, might bave
made any application, given any conscnt, or done any act, or been party
to any proceeding under this Act, is & minor, an idiot or a lunatic, tho
guardian of the minor, or Committce of the estate of the idiot or luna-
tic, may make such application, give such consent, do such act
and De party to such procceding as such person might, if free
from disability, have made, given, donc or becn party to, and shall
otherwise represent such person for the purpose of this Act; and if the
minor hus no guardian, or the idiot or lunatic' has no Committee of his
estate, the Court or Judoe may appoint a person with like power to act
for the mivor, idiot or lunatic. But a married woman shall, for the
purpnses of this Act, be deemed 2 ferme-sole.

9235, Proccedings under the foregoing provisions of this Act shall not
abate or be suspended by any death or transmission or change of inter-
est, but in any such event the Court or Judge may require notices to bo
given to persons becoming interested, or. may make any order for dis-
continuing, or suspending, or carryiog on the proceedings, or otherwiso
in relation thereto, as under the circumstances may be just.

2@. The foregoing provigions of this Act shall be so construed and
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carried out, as to facilitate, as much as possible, the obtaining of inde-

_ feasible titles by the owners of land through the simplest machinery, at

the smallest expense, and in the shortest time, consistent with reasona-

ble prudence, in reference to the possible rights or claims of other per-
sons.

27. An Appeal will lic from any order or decision of a Judge under
this Act to the full Court, and from the full Court to the Court of Error
and Appeals, as in the case of Orders, Decrees, Rules and Judgments,
in suits in ordinary cases.

LIMITATION OF BUIIS.

28. In case any person is absent from Upper Canada at the
time his right to make anentry or a distress, or to bring an actian
to recover any land or rent, first accrued, such person, or any one claim-
ing under him, shall not be entitled by reason of such absence to make
an eatry or a distress, or to bring an action or suit to recover such land
or rent, after the time within which it would have heen necessary to do
so, if such person had not been absent from Upper Canada when such
right first acerued.

29, In case a person is in possession of land under a defective title,
which when acquired appcared to be good, and was uacquired in good
faith-hy such person or by some person through or under whom he claims,
and without notice by the person who so acquired the same of the defect
therein, no action or suit at law or in Equity for the recovery of such
land from the possessor by the person who, in consequence of such de-
fect, is cntitled thereto or claims the same, shall he brought after the
expiration of ten years from the time of such title heing ac-
quired by the possessor, or by the person under whom he claims.” But
if the true owner was under the disubility of infaney or of un unsound
mind at the time such title was acquired, the action or suit may be
brought within years after such disability ceased, or after thedeath
of such true owner, whichever first happened. .

30. But the preceding scctions'shall not attect any suit or action now"

ending, and shall not take away the right of any one who shall brin
Eis suit or action within two years after the passing of this Act, an
who shall duly prosecute the same to final judgment.

SCHEDTLE A.

Form of Registrar's Certificate of an Application under this Aet.

I certify that an application has been made by : “to the
Court of Chancery, under the Act for granting titles to Real Estate in
Upper Canade, for a certificate of title to the following lands [stating
them.] '

ALEX. GRANT,
Registrar.

SCHEDULE B.
Form of Chancery Certificate of title.

These are to certify under the authority of the Act for quieting titles
to real estate li?‘n Upper Canada, that A, B, .
B 45 '
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is the (legal) owner in fee simple in possession of all, &c., [Aere describe
the property,] free from any dower, tcnancy, lease or incumbrance [or
subject to, gc., apecifying cither by reference to a schedule or otherwise
any dower, leases, tenancies or incumbrances to whick the title of A. B.
i3 subject]. Or that A. B., &e., [stating the facts found and to be de-
clared under the 19th Section of the Act.]

In Witnesswhereof [ Chancellor or one of the Vice-Chancellors,)
of the said Court has hereunto set his hand, and the seal of the said
Court has been bercto affixed,] this day of
in the year of Qur Lord,

C. D.

A. GRraANT,

Registrar.

————

SCHEDULE C.
Form of Chancery Deed.

The Court of Chancery for Upper Canada, under the authority of the
Act for quicting titles to real cstate in Upper Canada, doth hereby grant
unto A. B., &c.,all[kere descride the premises sold]to hold the same unto”
thg said , his heirs and assigns forever, subject to [here
speeify, either by reference to a Schedule or otherwise, any dower, leases,
tenancies or incumbrances to which the sale is made subject]. In Witness
whereof, [Chancellor, or one of the Vice-Chancellors of the
said Court], has hereunto set his hand, and the seal of the said Court
has been hereto set, this day of , in the year
of Qur Lord,

C.D.

A. Graxg,

Registrar.



