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BILL.
The Lower Canada Road Act.

HEREAS it is necessary to amend the Road Laws of Lower
- Carada, and to‘adapt them to the Municipal Institutions of
that portion of the-Prdvince :—Be it thercfore enucted, &c.

SECTION I.

- 1. Every road or thoroughfare for carrieges which shall bave been

declared a Public Highway by any Procés- Verbal, By-lav; ot Order
* of any ‘Grand-¥oyer, Commissioner, District Council or Municipal

Council,legally made, and in force when this Act shall commence, shall

be held to be a Public Hizhway within the meaning of this Act, or

of any other Act concerning the manicipal system of Lower Canada,
10 unless and- until-it be otherwise ordered by competent authority.

2. And any such road or thoroughfare openly used as such by the
Publi¢, without contestation’ of their right, during a period of ten
vears or upwards, shall b held to have been legally declared a Public
Highway by same competent authority as aforesaid.

15 3. The word “Road” in this,Act, o:'any such Act os aforesaid, shall
mean & Public’ Highway and inclade all Bridges upon it, and all ditches
and other works therewith connected, unless it be otherwisc expressed
or the context be inconsisient’ with such interpretation.

- 4. This Act shall not apply to roads or bridges under the control of

20 the Commissioners of Public Works, unless and until the same shall
be relinquished to the Municipal Authorities; nor to Roads in pos-
session of any private party’ or Company under any Act or By-law.

5. Butwhonever any road or bridge theretofore under the contro! of
the ‘Commissioners of Public Works, or of any Trustees or othor

25 like authority, or of ahy incorporated’ Company or private party,

-shall cease to be under sach control, such road or bridge shall there-
upon be vested in the Municipality or Bunicipalities, in which it lies
as public road, and shall be maintained and dealt with under the
provisions of this Act. -

&

SECTION 1II.

30 1.°Roads are distinguished into'Front Roads and By-Roads ; Front
toadds are those whdse general course is dcross the Jots inany Range

or Concession, and wbich do not lead from one Range or Concession”

to another in front or rear thereof, in.the same Parish or Township,
or in another.
35 2. By-roads (roules) are those whose general course is lengthwise
. of the lots in any Range or Concessian, or. which lead from one
Range or Concession to agother in front or rear thereof in the same
in Parish or Township or in another, or to a Banal Mill; and all
otber roads not boing front roads.
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3. A front road passing between two. Ranges or Concessions is the
front road of both, unless one of them has another front rvad, in
which case it is the front road of the other.

4. That part of the front road of any Range or Concession, which is
apoa or in frunt of any Lot, isithe-Front:Road of such Lot 5

SECTION 1L

1. If there be no valid Procés-Verbal or By-law, or order, provid
ing otherwise, then—
_ 2..The Front Road. of apy.Lot r Lots,is.to ha made:am Gegt-
in repair by the occupant therpuf ;_Aagdgi.fi'.tbﬂ;e.,.bg';tﬂ?:@&,:;np;e
occupants then by them jointly and severally, saving their recourse 10
against each otber : But the vepupant of any Lot shall not be bound
1o make or repair nore than one Front Road on the breadth of such
Lot, unless. such. lot-be mage, thag, gty .arpents.,in- depth ;:and; if

. thete be more thanoune: front ¥0ad, op..yny. -koOt: yot. exe¢eding,. that, .

Fords and
targe brigycs.

By-roags.
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depth, and it be.not: regulated as. afuresaid. Which. of them:shyll, be, 15
made and maintained by the .occupapt;thetéof,; then fhe!lnspector, of
Roads tor the division, shally on .the: applicatipm,of such ocaypant,
declare which of such. Front Ruady shall ba.made and majatajued.
by him,.and the other or others. shall be ;made and jaintained. ag,m
By-Roud, , o 20

3. But every Ford and every Bridpe excoefling, gight fret in, gpan:
(hereinatior callad % Public, Bridgeer). shall.be mada aos Wairtned,
hy all the orcupants of Lots.in the Parish. oF, Towaships onithe Fromt
Road ypon which, they are situate, |, ' B

4. By-roads and the fences on one side thereof, shallbe made and:25
maintained by the ‘occupants of Lats in the Concgssion. §. whigh. they::
Jead from a front or older. Concesgion.:.

5. The fences on the other side, of any, By, Roud shall be made and
maintained by:the occupants of the :lots;bstween- which it rups, butif .
it rans wholly on ane lat then the shole,pf the fences sbylt be. made!S0
and maintained. by .the parties. boupd to, make. or. maintain, the roady
and.in like proportions.. ’

6. Except that-a By-road leading to 8, Bamal Mitly a0d; the. fences:
on ope side thereof, (or on.both 3s the. case -mayhe}.sbyll bey sads!
and maintaingd by the occupans of such Mill, i 35

7.’ Front rouds-on ufigrantéd Lands F th Crbwa shifd be- mide:

and: maintained as. By Roads. s . A

§. Streets in Towns and Villages shall be deeided voads apid-made’

and maintained accordingly, Aunlcssrl.i.bin%'{_l.micipal authorities thereof
athtajned in some other way. 40

9. The: burden.of pro¥ing:that unyzoqd is;not,suhiest to the foye-
going provisiols, shal always be,upon the purty GImIDg exemption:
tom thehl, o o - '

SECTION 1V,
1. The' Seigriib*;‘fsﬁalfbé deer'ﬁéd'ﬂié’OWh&:‘iW‘dc’éu";m,q‘éf; all
unconceded lantls i His* Beigniory the Tenuce Wherbof skl havd 45

been-cominutelly il #lvo 0 an"iands™ Coniniiltbd ‘6 Aincotyiited;”
cultivated by-or'for Him; or held= Yy Bith' a3 gett of' 'his Daakin of
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otherwise than for the purpbse’ofi initneédiately conceding the same
when demanded, and shall be liable as snch owner and occupant as
wellunderthis Act,»andhfor all/the phrposes thereof) ws for &l Muoni-
¢cippl:purposes whatever.

5 2. All-linds‘commionly-calied «ild iands, 'bush: Fnd, of terres ¢i
bois debout, or other ancultivateil.or-unworked lands in Lhe possession
of. the Seigaor,, and jnot-held by.him!as part of his: Pomain, ‘shall . be
beld,tg.be, unconceded Jands:withins the meaning of this Act,

3. The Seignior shall,.for the purposes of this-Act, be deemeil the
10 occupant of all unconceded lands in: his .Seigniory the tenure whereof
shall ot h'\vg bpen commuted and. shallbe. bound to make and ‘majn-
tdm 1he;(’ront roads upan. them,and to.contribute his sharc towards
the mdkln(r nnd mmnmmmw of the By mada and .Public. Bridges by
whxch sitch upconcex!ed Jands are bencﬁtte(,] rand . sball. be (,hdrnedbh,
15 wnlf‘.statute lahour in respt:ct of, them, in lxl\e nanner as the veeu-
pants thereof WuuH be, if sich lands. were \conced?d and . such
unconceded Iands shall be valued by the V,aluators of . the Municipa-
" lity, biigt shalf HoE b6 liable to bie taxéd fot Mumcnpal ‘purposes except

as ’préwxde(l‘ by ‘this’ Act

20 4 Prmuled ,always, that the Seignior shall notbe liable. under. this
Aét asthe occupdnt of any Tot of uncqncedqd and uncommuted. land
from ‘the tnne ngen he shall have giverr notice in . writing.to the

land-Vo Jer ‘that he 1 s, willing lhat such lot should be sold and _the
pw(eeds -1pphed as, heremafter mentioned, ;in which, case : :such lot

25 shall bé sold by ‘the Grand-Voy yer or some person by him thereunto
authorized, to the highest andr best hidder,2and the proceeds shall be
received by the Grand-Voyer, and applied under his orders, in aid
of: the, Seignior, towards making and .riminfaining the ‘roads which ;the
Seignjor is,bound to make,or maintain onor in respect:of uncoficeded

30 landx, and,any lot so:solid.sshall be-conveyed: by the:Grand-Voyer
"to_the .purchaser,; and .shall,. thereafter. bezheld & titre-.de cens at
the rate of one sous of:.¢ens.per annum,.ond. «ubject to-no other Sei-
ornmrml Tl"‘hb or. clnrge em.ept such oy Fy asdre by law msepamble

The nie of any auch lot of lzmcl shall be Imde by the Grand-

Voy r qt. :the, person.acting. fopihim; by pabliciauction, after notice
mven by . the Grand-VOJer during. at.Jeast;.» in the manner
by Taw ,provnded with, regard to:the notice tor be; given by the- ‘Grand-
40 Voyer. of his visit to examine the place,Whete it is.proposed toopen

a_new road 5. and if, the party.to .whom-any dot shall be. adjudged

shall not, forthw:th pay. ithe ;amount, of: his*;purchasemoney, the Tlot-

shall be. put again and resold immediately..

6. If & road wpon-or in fiont of any: uncon(:eded ldnd ina Sengmo-/

« Ty, would: be'a’ front: road if ducli lahd were. conceded; th nit s[ml! hé
deemed a fronit road while sucly Iand is’ un‘concede(f othe:‘wxﬁe it shall
be deemed wiby-road'; and-if dny questiod’shiall arise whether any Such’
road {is:or:is'tot: 4 front’road, -fecourse'shall “behad for’ the decigion’
therenf;\ o the planiof ithé Selgmory‘f'yled it the'office 'of ‘the ‘Giiand-
. Voyer, for Municipal purposes,:and:if thercibe no'plan'so fyled,‘or if

it do, not.contain such:information-ms. will decide. the questwn,’then»‘

the Grand-.Voyer shall decide:it, as-he may, think most consistent with

l.
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SECTION V. -

1. Every Procis-Verbal, -By-law.br order 'touch'ing any road or
bridge in force at the commencement of this .Act, shall remain in full
force until it be repealed or altered by competent authority.;: -

2. Any appertionment of any work among the parties jointly 'bound
to perform the same, legully made and in force at the commencement %
of this Act, shall remain in force until altered under this Act, or until
the time for which it was made shall expire.. R

3. Any such Procis-Verbal, By-law, or order as aforesdid, may be
annulled, repealed or attered by a Procés-Verbal madé under the
authority of this Act, and aszented to by not less than ‘two thirds' of 10
the Members of the proper Council for the time being.” But no Procés-
Verbal hereafter mede shall discharge any Inhabitants, of any Parish
or Township from their obligation to perform any work in another, -
unless it be homologated by the County Council. - S

4. Nor shall any such Procés-Verbal discharge any Inhabitants of 15
any County from their obligation to perform work in another County,
unless it be a Procég-Verbal of the County in which the workis to , .
be performed. But hereafter ne oceupant of a lot in one County shall
be made liable to wwork in respect of such lot in another County ; except
on some road of comrmon interest to twd or more, Counties, on .which 20
by a Procés- Verbol homologated by the Council of Delegates he may
be bound to work, or unless such read be the Front Road of his lot.

SECTION VI '

1. In any new Procis-Verbul the general rules hereinbefore establish-
ed with regard io cases where -there is no Procés-Verbal shall be
followed, that is to say : the occupants of lots shall be liable’ tv make 25
and maintain the Front Roads thereof to the extent and in the man-
ner mentioned in the said rules, and the Fords, Public Bridges and’
By-Roads shall be made and maintained by the ccupants of lots who
from the position of such lots shall be interested therein, of all 'which
the authority making or revising such procés-verbal shall be the’30
judge. e o

2. The Procés-Verbal shall determine—the position and description
of the road, bridge or thing to which it relates,~the work to be done
and (if requisite) the time within which it is to be completed,—the,
lands by the occupants of which it is to be done, ahd if'the occupants g5
of any of such lands are more interested than the occupants of others
of them, then the proportion of the work to-be doné by each,—dis-
tinguishing also what part of the contributions shall be in money and
what part in work or materials, and. to, what Officers and where any
such contribution in money must be paid or the materials delivered, 40
(and in the last case when they are to be:paid or delivered,) and under..
the superintendence of what Officers the work or any portion thereof is
to be dooe,—and all other particulas necessary for ascertaining fully
and clearly what is to be done, by whom, when and in what manner.

3. In fixing the share of work, miaterials or money to be contributed 45
by the occupants of the several lots in anylocal division ‘regard:
shall be had to:the value of such lots, and the buildings and ‘improve:”
ments thereon, and not to their mere extent, suth value being taken

. LI - N
f [

[
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from thé Assessment Roll (if'any) in'force when the Procés-Veibal
is made, or if there be- none;' then according to the estimate of the
Grand-Voyer.; but the share 'so fixed - ‘shall not-be affected by dny
subsequent valuation; unless the Procés'V erbal be altered.

5 4. When the naturé of the work shall allow'it, the portion 'of the road
which is to be made by the occupant of each lot respecmely, shall
be defined and described jn' the Procés-Verbel, that' it may beafter-
wards marked out by the proper Road Oﬂicer on t‘le ground.

. 5. Whenever it sha!l appear ta the. Grand-Voyer or Cuuncxl that by.
10 reason of the nature of the ground over which the front road of any
lot pdsses, or by reason of the oblique direction in which it passes in
crossing the breadth thereof, or from other circuinstances, the quantity
of work to be done by the occupant 'of such lot, Would fxceed- by
more than orie Lialf the average: quantity of work o, the front roads of
15 other lots of 'like value in  the' sathie Concession, they’ may by-any
procés-verbal relieve the occupant ‘of 'such ot from 'makir T or main-
taining a certain described portionof ‘such front'road, and “order that
the same be made'by joint labour and coniribution'as in the case of
a By-road or Public Bridge.

20 6. Any Procés-Verbel made under this Act may be repealed, altered,
amended or (explained) at any time by another subsequently made
in like manner, and assented to by such .majority of the proper
Coungil as aforesaid..

7. The work vecessary for keeping in'repair By-roads and Roads to’
25 be made ‘as such and Public’ Brldues, shall not be done by the labour-
of the parties bound to maintain the i sane, but by ‘centribution in mo--

ney ; and the Inspector of Roads for- the Division"shall, after public
notice given during at least one week, give outsuch work in the month
of October for the easuing wmter, that is from the of ' ‘to
30 the of . .. and in the month of March for the ensuing
Summer, that is. from the : . ;.. of.. . tothes - of - R

to the lowest bidder who shall gzve sathfactnry security for the proper’

performance of the work ;'and the sum required to pay for such work
shall be paid by the parties liable, therefor, in the proportions fixed by

35 the procés-verbal, By-law, Order or other Document in force in
that behalf. -

. SECTION VIL
1. In addition to the road work and contribution to ﬁﬁiéh the occu-
pant of any lot may be liable’as aforésaid,- he shall, in proportion to
the value at which such lot shall be assessed be liable yearly to a

40 certain: number: of - days'-statiite labour; on the téads; that isto say :
il such lot-be assessed

At'not over ‘£100, {o ‘6ne day’s labou., and to one additional day’s
labbur for’ every‘£100 of additional 'value’ reckonmg any fractlon of
" a hundred pounds‘as’a’ hundrg;d ‘pounds.’

45 2. And everv ‘male.inkabitant between the age of 21 and 60 and not

otherwnse hable to’statute labour, shall be. laable to one days labour,
3. But.no officer on full pay, nor any ‘soldier’on-actual service shall

be liable to statute labour, except in -respect ofsome land owned or -

occupied by him otherwise than for Her. Majesty’s service.:

4
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6.

4. Labour performable under this Section, shall be performed at such
places in the Parish or Township, as-the G’rand-\'o'ycr shall from
time to time appoint by:order- in avriting,—or ini default ‘of such
order, at such places in the division as the- Inspector:shalt appoint by
arder in writing,~—or, in. default:of .such order, then at such places.in .5
the section as th)e 0\'01‘589]‘ shdll llunk praper,—in, aid of such
parties as shall in the opinion of sm,h Grand-¥ oyer,: In<pector or,
Overseer, have more than thelr pmportxondle s!mre of work to perﬁ)rm
in making and maintaining ihe front road on *their lots, by reason of
some dlfﬁculty arising-out Cof the'natire of the_gronnd™'or "otlier cir- 19
cumstances of such front roads, G at-such other places’as in‘his® dis-
cretion he shall think projier.

5. The commutation meney for statute or joint labour shall be ,
for each day, and Jany party may, commute his statute lahour‘
at that rale instepd of performmg the same; : but, such, commutation 15
shall be pdld before, the Jarty, commmuting. s}nl) have been notified by,
the overseer to perform, such, labour, mherWhe lie penalty, shall.be
payable instead of the comamutation money,..if the Jabour be not_per-,
formed according to the notice.

SECTION ViIL

1. The actual occupant of any lot shall”aliways bé liable for the 20
work or contribution assigned to such lot, and fur oné yéar’s atredrs
thereof, saving his recourse (if any), agmr:st any. preyious;oceupant,
or against the, owner of the lot;or any, ather, partyi;, and. if any Jot be.
divided afier the making of the Procis-V.erbal, orthere be from. any.
other cause more: than ope. occupant; thereof , lhey shall, be joinily, 25
and severally liable, saving the recourse.of each. dn'nns; the others..

2. All persons shall be fiable- for all'«damages arising from the ron-
performance of work they are boundito: perﬁrrm, and if any persons’
are jointly and severally bound they shall be Jointly and severally:
liable. 1 50

SECGTION.'IX.

1. Provided always, that the Council of any Parish or Townslnp ‘may:
raise by Assessment any sum of money for making or maintaining the
Roads and Bridges therem, of anf.of them,and may apply the sum so
raised o that purpese in such manner as they shalt think proper. )

SECTION X

(i

1. And the Council of any-Parish of ‘Township may by-any By-law 35
10 come into force on the first day of J anuary next after. the: expira-.

. tion of three months, from the time:of;ifs.passing;. and passed by a

raajority of two thirds.of the Menmbers of; the, Couacﬂ enact that the.:
roads in such Parish or Townsinp, or;\wlnch the mhahltants of such
Parish or Township or any of them ate bound to make’ and maintain, 40
shall thercafter be'made; and Thainthined’ ‘solely by ‘moniés to be raised

for 1hat parpose by Assessment, and by“Statute ‘Labour : and fioth the

“{imre such- Bv—WaW shall-take effect-and. while. it shall be in force, 50

much of -anv proces«verbal as:determines: by the occupants of what:-
Lands in such Parish -or ‘Townshifi any:voad shall be'inade. or main-45
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tained, shall cease-to have-efleet, nor.shall the occupant of any-land
therein be hound to make or maintain the front road thercof; “but
that part of:any, procéswerbel ~which describes the work to.be done
and its pature an ;gga‘ljgy:hsllql,ll,re_rqgig.in' full force and be binding on
5 the muoiaipality, i, nor shall apy power of, the Grand-Voyer_or of
any Ruad Officar, ar any proyision of this Act be affected by such
By:law except onlysas by, this Sectlon. expressly; provided.
During ..the - time. such-/By-law.:shall.ibe: in: :force- :

2. The amount of statute labour to which any party would otherwise
19 he liable, shall be doubled by virtué of this Act, and may, in the dis-
cretion of ;lle‘Cpml(:illz be further increased.

" 8. "The unconceded lands in any Seigniory the tenure whereof shall
not have been. comtnuted, shall.be. taxable for,road purposes only, ac-
cording to'the valuation thereof ; but the' Seignior. shall have the same
15 privitége of ekxémption in réspect of ‘stich lands as he shall be willing
to allow to be sold and the proceeds applied for road purposes, as he
avduld have iif such By-law weré not an-force; and such lands shall be
soldiand dealt with in like mahiner, and the ptoceeds of-the sale thereof
shall be' paid: over-to' the - Treasuret «f the :Mpnicipality and applied

90 towards making and maintaining the roads withinthe same.

4. - The:Mdnicipality shall be'bourd to mnke and maintain all roads
and bridges :within. the: same, andvalso thosé ‘beyond the limits thereof,
which avithout such By:law, any of ‘the‘occupants of lands within the
Municipality- soulil - havei beeni'bound’ tomake or maintain, -and

o3 genetlly to.pérform all voad i wwork: for ! which any -such occupant
would otherwise Jave sbeen lighle : tantl ‘it :shall be the duty of the
(Frand-Voyer, and of the.road:officers, .to see that the roads are made
and maintajned by the Municipality v, the :mmanner required by law
and by the procés-verbal regulating the sume respectively, and to

50 require the Menicipality so to make and maintain them, and to ‘pro-
secute the Municipality for; any ;defpult so to do.

5. The Municipality shall be liable for all damages arising to any
party- from. the non-performnnce ‘of any ‘obligation imposeil on it by
thissection ; and: shall ‘be Jinbl8 to ‘the ‘same penalty for neglect or

33 refusal to perform sach obligation ortocomply with.any of the require-
- ments of this Act-as any yrivaté party'would be in the like cose.
"6 "The Munic pi\ll Council. of Uie Iocality. may.make .such By-laws
and‘regulations as -may be deemed necessary, (nit,being inconsistent
with any’ provision of this act) for defining. the manuer in which
40 the monéy -raisell 'ifor road ‘purposes, ‘and statute “labotir, shall be
- expended * giil ‘applied' for the, p’L’ posé ‘of making and maintaiuing
the roads which are tv be mziﬂé’bgd"‘x‘rih'in(aine‘d by the Municipality,
and. may. enter:; into, all-contracts which they may think mnccessary
touching -any.iworkito:bedane to or upon theisame.

45 1. While any such’ By-laiv'shall.be in forcethe Grand-Voyur, ot
such of, the Tnspéctdles of ronds as shall 'be ‘theteunto, authorized by
Tk, Thay divide the roads. in any Muuicipality or which the inha-
bitants 'of any Municipality are bound to make and maintain, into con-
venient portions, anil may assign the lands fli¢ statutelabour perform-

50 able in respect of which, shall be performed upon each portion,

" enideavoring so-to ‘make-such- division, as thiat according to the best of
their judyment, ithe amount of statute labdur assigned'to each portion
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of the road shall be proportionate to the ‘quantity of work required.on
such portions respectively. . ‘ '

8. Any such By-law may be repedled by anothet passed'to come in-
to force on the first day of January mext after a like period ‘from its
passing, and passed by a majority of two'thirds of the Membérs of the” 5
Council ; in which case all the provisions of any procés-verbal, By-
law or order, or of this Act;, which were suspetided while the repeal-
ed By-law was in force, shall again revive'and have effect.

'SEGTION XI.

1. No front road hereafter to be of)ened lshallybe‘ less than thirty-six
feet French measure, in width. 10

2. No By-road and no ‘i‘pad.Aleaning to a Banal Mill_ hereafter
to be opened, shall be less than twenty-six feet French measure, in
width. ‘ "

3. And no road of any of the kinds aforesaid, respectively, heretofore
opened shall be of less than the width: than that hereby assigned to‘it, 15
unless it be established that such less width' was allowed ; by some
procés-verbal, By-law or order legally made.

4. Ifany road be found.to be narrower than the width hereby assign-
ed, it shall be held to have been encroached upon, and shall be restored
to its proper width; aud. if there be no:procés-werbal or other 20
authentic document, from which it can be clearly: ascertained what
lots have encroached upon the road, then the Grand-Voyer shall exa- <
mine the matter and it'shall be regulated by .a procés-verbal. '

5. Nothing herein contained shall be' construed to prevent any road
from being made wider than is above provided, if it be so ordered by 25
the procés-verbal. : ’ '

- SECTION XII.

1. Except where it shall be otherwise pravided by some procés-ver-
bal or By-law, there shall be on eachside ofievery road a diich three
feet in width, properly construcied . and having sufficient. fall in- the -
direction of its length, to carry. .off the water; and there: shall -be 30
small drains across the road at all places where the same may be ne-
cessary for the free passage of the water from one ditch tothe other ;
these ditches and drains shall‘ be held to be part of the road. S

2. Ditches may be dispenséd’\vith_dxj may be made.of less width than
is above provided, if the nature’ of the ground render it adyisable and 35
if it be'so ordered by the Procés-Verbal. '

5. Ifin order to convey the water from offany road it shall be deem-
cd necessary to make any water course upon.or through the lands of
auny party, such necessity shall be declared by the procés-verbal which
shall regulate the making and maintainiiig such water course as part 40
of the work belonging to the Road : and if any Procés-Verbal or By-
law touching any such water course, be in force. at the commence-
ment. of this Act, it shall remain'in force until annulled, or altered by
a procés-verbal under this Act. ’ S

4. Every -party upon whose lands:;such water-course shall have.45
been directed to.be made, shall be hound to allow the same and to



allow-free _access thereto fur the purpose ‘of making and- maintaining
it; bemg fiest compensated (if he: has not. bpfore received compensas
tivn) in the manner hereinafter provided.

SECTION XIIiIL.

It may be ordered by any proces-verbal-—

1. That any Public Bridge be constructed: of stone or brick, or other
material, or, partly of ope and partly of another, and of. certain dimen-
sions and according to. plans and specifications attached. to the procés-
verbal therein referred ‘to, and which may be.amended by the Coun-
¢il as formihg part thereof.

H

10 2.That proper fences, hand rails and other like defences be placed at
the side of any road where it passes any precipice, ravine or dange-

rous place..

3. That any part_of a'read thro’ a swamp- ot wet ground be made

with fascines of brushwood or paved with round or square timber, &

15 describing the mude of construction.

4. That any. road -be raised in the middle, and that any specified
kinds of materlals shall or shall not be used in making of repairing it

5. That the timber where the road’ passes‘thro’ uncleared Iands,
cut down for the space.of thirty feet-on'each- SIde of it.

ap 6. And "ener'\lly the mode of constructing and repairing the road
and the work conuected with it, baving due regard.to situation of the
road, the travel over it, the fnore or le:s adv anced state'of the settle-
menis to ‘and from which it leads, and the cnrcunmtances of ‘the parties
by whom it"is to he made’and maintained.

SECTION XIV.

o5 1. The Grand-Voyer may from time to time cause portions of roads
to he made by the persons liable to statute Iabour, to serve as’ models
for the remainder of such roads’or for roads in their neighbourhood ;.
and the road ‘officers and 6thers, shall" govern themcelves by suLh
mudels, and ‘no-road- shall be held to'be properly: made or repalred

30 which shall be inferior to the model'so provided for it, and the parties
in default shall be Ilable accordingly.

SECTION“XV.

1. Fords over Rivers-shall be kept free from lacse stones, and impe-

" diments, and the bottom as snicoth and “even'as pracucable, and shall
be pronerly marked out with poles or balizes.

SECTION XVI.

35 1. Froth the: day "of -November, in each’ vear unitil the
day of April,iin the next following year, “all fences by

the side of Highways, and all line fences; or fences ‘making an anigle
with the road, ‘to the distance. of at feast twenty-five, feet from it,

“shall be t'xlu,n down to within (wenty-four inches from the ground
40 leaving .only, the upright posis or. pickets standing abuve that height,

15
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except only Within.the limits-of: Villages, ' and>ii places where the
fences.stand at least: twenty-five:' feet from thesside of the Highway,
or where in consequence of -hedges; or fences:not removeable rwithout
great expense having been erected, the Grand-Voyer shall permit
them to remain on such cdhditions Hshd 1 may think proper.

2. The winter roads upon ! the snow and across the rivers and waters
when frozen, may be made in such ‘places; other fhan the ordinary
Highwaysé;as' the Rond Officets shall from - tinie to’' time detetmine,
SUb]E\Jt to anygendral o gpecial mstruulnns‘ they may receive from
the: Grand-Voyer ; sind the 'said Road Officerk shall, bet\veen the first 10
day of Octtobier ‘and ithe- firstiddy of November in’ Yéach 'yeat, ' cdise
them to be traced and marked out accordingly:

:28. Such'winter roads may.be catied upén-orthronghiany:field or -
inclosed ground, except: such asimay- be nsed:as orchards; gardens or
yards, or as may be fenced with qmck hedges or with fences.iswhich 15
cannot without great difficulty be removed, through which they shall

riot be. C'xrrled Wlthéui the consunt of the occupant. .

4. The wmter roads s}n‘l be l\ept m mder by the parhes who are
bound to Leep the same roads (or the. roads for which they are substi-
tated)’ in’repair’ insummer) ‘mcludmg “the Mummpahty when 30 20
bound ;'theyshall be Kept free’ from: caliots and deep ruts, and the
Grand-Y oyer. may from- time, to time-give such; generaland special
orders concerning, the, mode.of;. keeping, them.as, he shall.deem .expe-~
dnent, and su(,h orders shall be bmdmg on the road officers and
pames concerhed 25

s The' G’mnd—V oyer ‘may, :if, he thinks proper, order. that any
Wmter road’ be made rlouBIe havmu a row of balizes in lhe rmddle and
a track on one side t'hereof for \'ehu leL,SO;n«r\ln one: dlrectmn,and on
the other for those going in the opposite direction.

SECTION XVII.

. The ground occupxed by any pubhc mad skall be and is hereby, 30
vested in lhe Mummpahtv ;of 1hel Pdrhh or Townsh)p in, whlch it
hos, and ‘such; r(md Anay be (hscontmued or, its posmonan any part

may. he 'ﬂtered 1n ;m OCes-vefbal but shall ;mt otherw:se be, ahennted
'm(i 1f ll)e road o| dnvi such rrrnund :ahall bedlsconpnued then if the N
Tund 6n éach ‘side belong” to the :.1me party, : the said, .ground -shall 85
ipso fucto become the property of such party,—or if the land on each
side belongs to different parties then: half, the breadth of the road shall
become the property of each of them, unless one of them shall have

- furnished land,, for, a.road,;in, the. place, of that, so;discontinued, i in

How the com-
pensation (if

any) to be pmd

for land  taken!
for roads shall”
he ascertained
and paid.

which. case the \vhole shall become his property.. 40
SECTION XVIII.

1. Whenever any ground is to be taken for a road, the proprietor
thereof shall receive fair compensation for the same ﬁom #he:parties
who by the: procesrverbal shall be:bound  to-pay. the sate, unless it
be decided that he.is not entitled. to compensation. «

~ 2." In estimating such ‘comperisation; or deciding whether'the party 45
is entitled'to any, the: advantages which suth proprietor may derive
from the road, or ’fromh the' change in' the position thereof; of from his’
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receiving any groun:d no Jonger to be used as a road, as well as
Lis liability “to furnish ground for road purposes or his-exemption
therefrom, (as the case'may be,) shall always be taken into considera-
tion, and if they be equal to the damage sustained by the taking of
5 the new ground, then he shall: be entitled to no compensation ; nor
shall he be entitled 10 any prix d’'affection; or damages arising: frow
his supposed affection for the land-to be taken’; but in no case shall
he be called upon to pay compensation, .

3. No compensation shall be allowed for the land itself, taken.for

10 the first front road made upon it, nor for any road unless the quantity

so taken shall exceed the allowance for'roads, made in the original
grant or concession of such land.

4. The Valuators of the Parish of. Township, or any two of them,

shall ascertain the compensation (if any) to be paid, at least eight days

15 notice (including two Sundays) having ‘been previously given of the

day or days when they will attend upon the ground to hear the par-

ties and estimate: the compensation, which time shall be appointed
by the Grand-Voyer.

5. Such notice shall be given by posting a copy of the Grand-

20 Voyer’s order at the place where the Sittings of the Council are held,

and by posting it and reading it aloud at the dobr of the Chureki ‘of the

Parish on the said two Sundays, 1mmedmtely aﬁer Dlvme Service in
the forenoon.

6. Any two of the Valuators may act in the absence of the third;
25 and if any one or more of them be absent at the time appointed as afore-
said, or be disqualified by direct interest or by relationship to the party
\vhme Jand is-taken, or otherwise, br, shall refuse or be unable to act,
then the Grand-Voyer shall appomt another person to act in his or
their stead, in any. case or cases, or generally as to the road in ques-
30 tion --and may for like canse and in like manner appoint a person to
act instead of any person sv appointed.

7. It shall not be an objection to any such Valuator or person acting
as aforesaid, that he be related to some one or more of the parties by
whom the compensatlon is payable, and every objection to the compe-

35 tence of any such Valuator or person, shall be made before the deli-
very of the Certificate, otherwise it shall not avail.

8. The Valuators or persons acting in their stead, or any two of them
after examining the ground and hearing the partnes attending as afore-
said, shall by one or more Certlﬁcate under their bands, ascertain

40 wlnetl»er any compensation, and if any, then.what compensation shall
be paid for the ground taken from any lot or lots, and shall transmit
such Certificates to the Grand-Voyer, who shall fyle them among
the records of his office ; and the award made by any such Cert-
ficate shall'be final and conclusive.

9. It shall not be necessary in any such Certificate, to mention the
party to or by whom the compensation is payable, but simply to men-
tion the ot of which the ground forms part, referring to the procés-
verbal under which it is to be taken, and stating whether any, and if
any, what compensation is to be pald for it : but any lot may be des-
50 cribed as being supposed to belong to, or to be in the possession of
any party.

45
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-10; On delivery of any such Certificate to the .Grand-Voyer if no
compensation be awarded thereby, or on the paymentof the compensa-
tion, if’ any, into the hands of the Treasurer for the parties entitled
thereto, the land in-question shall be:vested in the Municipality.of
the Parish or Township, as part of! the publlc roads thereof, and the 5
said Certificate and the. Treasurer’s. receipt. for the compensation. Gf
any}), shall be their. sufficient 1itle thereto, and shall not require regls-
tration to prescrve it.

11 The compensatnon shall be pald by ‘the Treasurer, free of all de-
duction, to the party, entitled to receive the same, at the end'of 10
months from the timé of ‘ifs being” paid to sach [Treasirer, and the
party in possession of the umund it the' time’ it was taken as pro-
prietor, shall be held to ‘be entitled 1o receive the compensation from
the Treasurer,’ saving  the recourse bf-any other parly to recover the
same from the party so receiving it::! but if within the said w18
months there be ‘contending clalms, -the : Treasurer shall keep the
money in his hands subject o the decision of the proper Court..

SECTION XIX. .

1. It:shall be Tawful for any Gr and- Voy yer,. Inspector of roads, or
Overseer, of roads, or any Surveyor -or person. accompanying. him or
authorized in writing by him, to enter in the day time, and after .20

clear duys previous notice in writing to the occupant if such
land be occapied, upon the Jands of ahy party occupied or unoccupied,
inclosed or uninclised, for the purpose of making any survey for a-
road or‘for road purposes, or upon any unOCcupled land for the pur-
pose. of searchmfr for timber, ston¢ or other materials ‘for making or'25
repairing any road or any bridge or work therewith connected, domu
no wilful and unnecessary damage’ and making compensation only for-
actoal damage done.

2. It:shall belawful for the Overseer of roads superintending the
making or repairing of any, road,. or bridge or wark therewith con- 30
nected, to. enter. in the day time upon any unoccupied. land -within

: of such;road,.bridge or work, and to take {rom off the
same any txmbcr, stone, graxel .earth. or materials requisite .for,
making or repairing the same, but such Overseer shall, as soon there-
after': as may be;’ declaré “on oath before- some. Justice of the Peace 35
what'he believes to be the damage done to such'land by the taking of :
such’ materials;,” and the Overseér shall deliver such affidavit' to the-
Inspector of' roads for his divisior, and the amcunt so'sworn- to shall
be set off against’ any -road, contribution statute labour ‘ot penalty
due’in respect of ‘$uch land or by the owner thereof, or if such amount 40
exceed the'sum so.due the balance shall be paid to Such owner by the
Inspector, out of any monies in his hands'for the purpese of defraying -
the cost of making or repairing such-road, bridge or work; and if he
have not sufficient the! tmoney shall be raised by assessment as other :
monies required for such purpose : - Provided, that if the. amount of 45
such damages exceed o : the same shall be.assessed by the
Valuators of the “Mucipality or any two-of them, in like manner as
the value of land taken for a road, and: thieir award shall be ﬁnal
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3. 'Any person preventing or hindering or attempting to-prevept or
hinder any of the said Officers inithe exercise of the powers “hereby

-vested in them,.shall-forieach such offence inéur a ‘penalty of:
over and over any damages whith hel may' be:liable to.pay:

."SECTION 'XX.

5. L Itshallbe the duty of the Grand-Voyery Betw’een'-thexf-  .apd
“days of each. of the months of = 12 ] and to
visit each [nspector’s-division «inc- hig' County, and 10 pass over “and
examine the main-road therein-and such of:thei other ‘front'ronds apd
by-roads to which- his attention' mhy ‘have' been.called’ by any report
10 or representation:ta him made, ant’ toiexamine and make' potes of
the state in which he shall find eachiroad or, any 'part ithereof and
the - works thereon oritherewith. connecte,!:and to'-call-upon.each of
thie Inspectors of raads to acéompany: him:iif-his visit:to the division
under the supermtendence of such:Inspector, and o give- him such
15 orders and-instructions as’ may, be. necessary. to; ensurenthe: faithful
performance of his duties under this Act, to inspéct. the: notestkept by
eacly Inspector as aforesaid, and, to pote: .any case in. which he shall
find any Road.Officer or- other party to, have neglected any duty ‘im-
posed on him by this Act, to the end ‘that he may beprosecuted for
20 au(.h neglect.,

2. It shall be the duty,-of each Grand-Voyer ‘between the

Penalty for
hindering road
officers.

Duties of
Grand-Voyer.

Visits.

Grand-voser's

and ~daysof . ¢, ... ineach.year, to Uansmlth the byt of the
Clerk of each of the local Mumc\pdhues in the. County, for, the pur-. pal council.

pose of being laid beforc the Municipal Gouncil trcrqof at its then
25 next session, a report on the ‘state of the roads in thi Mumupahtv or,
towards mahmw or mamtamm" “which the mhdbniams ofthe Munici-
p.ihty or'dny’i if therh are hb(lnd to, céntnbute, §'hewmg ‘Hidw, far the
Lty TS beeen carried into efféct With fegard b the ‘said rmds, and,
where and how (if there be any such case)”it 'lias been neglecféd or
30 disobeyed,-and containing such other information:and such <urme'~twns
. touching the said roads ‘as- he may deem expcdnent° tand “the said-
blerk shdll lay such: report beforeithie Council ab its then next session.

. The Grand- Voyer shall also, between the. , \and :

days of in each yvear, transmit to the Mayor of the Ceunty,

35 for the purpose of being Taid, before. the: County Council at its then

uext session, a guneral report on the state of the roads in the County

or tuwards making or maintaining which the;inhabitants. of the

County . or -any:of lhem, are- bound to cpmubute, ,containing similar

infurmation and suggestwns asto the sand,roacls as. he is, herembeforc

40 required to give aud make in jhe reporis .to, ba" Iqld before. the Jogal ;

Municipal Councnls ; -and the said Maygoy, shall, lay guch report. before,
the County Council at.its then next session.

4. The Grand-Voyer sball give public ,nnnre of the. ume when he
intends to maka hig ex.ummatmn of the roads,in apy- Mumcxmhtv,
45 the manner.provided by, law . with. re,g'\rd to the notice to,be.given;of .

his visit for the purpose of examining the site of a. propqsed NEW;:
road.

~5. And it shall be-the duty.of each Inspector of ronds; to-accompany--

the Grand-Voyer during his visitto-any roads in: the division- ‘of such:

50 laspectors to give-him . all proper tinformation'on‘the * subject of -the:
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roads under: the charge of » such-! lnspnctor,. to - exlubit-to the Grand-
Voyer tho notes kept by : him ‘ofs his own -officie} visits 1o the saiil
roads, aind td .poter and.inbey: the jinstructions tand ‘onlers: he .may re-
ceive frotn tlie. Graend-Voyer.:

SECTION XXL

(44}

1. It shallibe the duty-of éach Inspectur of Roads at least dnce in-
- to pass over and oxamine .every road in his division or
nver -which he has"any:authority.or:superintendence, and to make
natestof the stute in whi¢h.he!shall find:eactiroad orany part there of
or apy work thereon,:: or theretvith - connected, and to call upon:the
several: Overseers of Roads in: his diyision to accompany him in-the
inspection of the.roads in- thein respective sections, and to give to.each
of them,. such .orders and, instructions as may be-necessary to ensure
the faithful execution of:this. Act, and to nute dny case in which he
shall find any Overseer or other.party te have neglected toperform
any:duty impased on him by lhlS Act,.to the end that he may be pro- 15
secuted: for such neglect,

-

0

- 2. The notes so made by the Inspector ot such visit, shall be signed
bv him'dnd kept for the inspection of the’ ‘Grand-Yo Jér at hls ekt
visit.

3. Each Inspector of roads shall giveat least, days notice in 90
writing to every Oterseer’ of toads i his division ‘of the time when
he intends to visit the section of such Overseer, such notice belng teft
at the resndence ‘of the 0verceer :

4. IY slmll be 1he duty of each Qverseer of roads to accompany. the |
Tuspector of toads. during his, yisit to the: roads in the section, of such 2
Overseer, and (o give him all proper information on the sulueu of
the rowils under’ lhe ch'lrge of such Overseer, and to note and obey
his instructions .md orders.

5. Tt shall be the. dulv of each Inspectar of Roads, within. the first
days of each: of the months of ... - iand . - to-make a gy
Report in writing to the Grend-Voyer of the County, containing the:
substanece of the notes e shall have made and the information he Sshall
have obtained durmrr such visit as’ af&resaul

SLCTION' XXIL

1. It shall be the dutV of thie Tnspectors of roads to-catise all olfstruc-
tions or nuisances,'to be removed from off the rodds under their super- 35
intendence respecttvcly, and”to’ report :ll ‘encroachiments thereupon
to the Grand- Voyer; to the end that hé may compel their removal,if;
the party making” stich!encroachient,” shall* not on ‘being lhereumo

: requlred by the lnspector desist frorii‘such eticroachrient,

What shail be
an obstruction.

. It shalf be déemed An‘obstruction fo'leave or place any thing upon 40
the rmd or in-any ditch or water ‘course’ therewith conuected, or to
make any- ‘trench’ or opening in the road, or to dv any other act,
whereby in either cuse, the:free passage of vehicles or foot passen-
gers over any part of the road, may be ubstructed, impeded or rendered
inconvenient, or the free. passage of the water ,)rcvented unless the g5
act be done in the course.of some.duly authorized. work -upon the

** road, or by. the command. or with the permission of some road.officer,

under the authority of some by-law of the proper Municipal Council.
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3. Every person guilty of such abstruction or nuisance, shall thereby
incur a penalty of for every day during which it shall
continue with all costs and the costs,of ;removing such obstruction or
nuisance, and such penalty shall be recoverable by a suit or proceed-

5 ing separate from the action hereinafter mentioned for recovering

the land encroached upon, and may be sued for after such action is.

determined.

4, Any Justice of the Peace resident in the County may hear and:

determine any complaint of such obstruction ‘or nuisance and order the
10 removal thereof at the expense of the otfender,: by such person as he
shall by his warrant autherize to remove the same, and may tax the
costs of such removal and cause the same to be levied with the penalty
and costs of prosecution and by the same process. : :

15 5. If the obstruction of any road be made by placing thereon any
building or any fence, and the encroachment be denied, it shall be the

duty of the Grand-Voyer to cause an action to be brought in the name

of the Municipality aguinst the party so encrouching for the recovery
of the land taken from the road by such encroachment. - ‘

20 6. Such action shall be brought in the Circuit Court in the Circuit
wherein such Municipality or any part thereof shall lie, which shall
have and is hereby expressly invested with jurisdiction in the case,
and with power, if the encroachment be proved, to adjudge that the
land taken by such encroachment be restored to the Municipality ;

25 and if such judgment be not complied with, within .. afler
service thereof on the defendant, then any Judge of the said Court

may, in term or out of term, on the application of the Municipality,.

direct a writ of possession to any Bailiff of the Court, commanding
him to give possession of such land to the said Municipality,

30 first removing all buildings and fences therefrom, which such Bailiff
taking .with him sufficient assistance shall accordingly do. .

7. The costs in such action shall be those allowed in "actions of the
first class in the said Court, and ‘the costs on the writ of possession
and proceedings thereupon, shall be taxed by a Judge of the Court

35 at such sum as in his discretion he may think right, unless and until

they be regulated by a tariff of the Court, under which the Clerk of
the Court shall then tax such costs.

SECTION XXIIIL

1. It shall be the duty of the Inspectors of roads, subject to the pro-
visions of this Act and to the orders and instructions of the Grand-
40 Voyer, by whom they shall be furnished 'with the necessary copies
of br extracts from procés-verbaux, valuation rolls, assessment rolis
and other documents,—to direct the Overseers of roads in their res-
pective divisions, as to the time when and the manner in which all
road work is to be done, to furnish them with lists of the statute
45 labour, share of joint labour and materials, to be furnished by each
persoi, or in respect of each lot of land in their sections respectively,
and to inform them upon what work or works the same is to be em-
ployed and in what proportions,—to receive all sums paid for com-
mutation of statute or joint labour, and to notify such-commutation to
50 the proper Overseer ; to instruct him to engage other labour in the
place of that so commuted for, and to pay for such labour out of such

/3
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How enforced.
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- commutation moncy, on the certificate of the Gverseer thut the sarme

Special dulieso
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has been duly performed. - - - 7 b SO

* 2. It shall bo the duty of cach Ovepscer of tpads, subjéct to the provi-
sions of this Act,'the orders of thé Grand- Voycr - and the dircctions’
of the fnspectors of roads,—to notify' the inhabitants 'of his sectivn, 5
respectively, of the time und place where' und “when “any “stitule
labour or joint labour is to be performed or materials to be furnished,’
und the amount of laboury. quantity and description - of “materials to
be then and there furnishied by each :'and such notice shall-be given at
least clear days before that on which the party notified is re--10
quired to attend, and may be givea verbally to such “pariy in-person
or left .in writing at his residence,~~to specify. the tools und tmgiles-
ments (being those ordinarily used by farmers) which each: person s
requirgd fo bring with him 3 and if the nature of the work requires it,
he may command any person baving. the owe and being bound-to 15
furnish at least three duys labour and npt having commuted the
same, to_bring with him or to send with, a man to work them, a.
horse or horses, ox or oxen, With proper harness und a cart, waggon or
plough 3 and every day’s labour of a horse or ux with such harness
and vehicle as aforesaid shall be credited to the'persoti furnishing the 20
same as ane tay’s work,—to superintend and direct the petformance of
statute labour und jnint labour on the roads, and to give certificates of
the due performance thereof.—to appuiut the hour of commencing ard”
Jeaving offj:und the time to be taken for rest or meals, the days work
being eight clear hours of labour on the spot whiere the work is to be 29
done,~—to disiniss any man who-shall not-attend during the hours
appointed for labour, or who shall be idle or refuse to obey the orders
of the Overseery or not work faithfully or hinder others from working ;
and any ‘man so dismissed shall for the vffence  occusioning his dis--
missal incar a penalty of -~ shillings.—to prosecute for all such 30
penalties as last -aforesatd and tor all penaltiesincurred for disvbe-
dience to his orders,—To report to the Inspector of roads for his

"division, the number of days work performed and the. quantity of

materials furnished under his superintendence with the names of the

. - ‘e . ’ - &
parties performing or furnishipg the ‘same, and the names of those 5
who have been fined, - : -

SECTION XXIV.

. S

1. Every person liable to perform labour on the roads and net having
commuted for the same, who being so required as aforesaid by any
Overseer to attend and perform the same, shall refuse,or neglect so to,
attend, shall for each day on which he shall so refuse. or neglect incur 40
a penalty of .. -y ond heshall incur une half of sych .
penalty if he was required to bring with_ him any “teol or implement,
and shall appear without the same 5 and if he was required to bring
with him any plough, horse, ox, waggon, cart or vehicle and harness
the penalty shall be doubled, that is he shall incur a penalty of - 15

~if he shall wholly fail to attend and of | if he shall
attend without such horse, ox, waggon, cert, vehicle or barness.

2. Nu notice ghall be required to - compel any person to make or
repair any {ront road which. ought to be wde or repaired by Lim.
alone, but if it be rot mado or repaired in the manrer requited by 50
the procds-verba!l regulating it and by this - A<y, such pareon shall
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incur a-penalty of “for cach day.on'which it shall remain-
unmade or-out of repair. '
3. All such peaaities shall be recoverable with costs in like manner
as sums -of rnoney'due for' municipal taxes~may be recovered, and
5 upon-the oatli-of the overseer ;»and - his oath- or that of any compe-
tent witness that the proper notice was given-to the defendant -in
person verbally, or was left at his residence in writing, shall be
suflicient proof that the same was regularly given.

4. Any such penalty sha]l be paid to the Enspector for the division,

10 and applied to the same purpose for whicly the ‘labour. for the due .

performance.of which it was jncurred would have been applicable :

Recosery of
peaalties.

To whom
payable,

-and the payment of the penalty shall be set off in favor of the offender
ugainst the road labour. for Which he js liable, at the rate of one day’s

labour for each of the penalty paid.

15 +5. The penalty may be paidto the Inspector before any suit forit is

commenced, and in.this case it-shall be payable' without costs.
SECTION XXV.

1. Whenever-any road work which ought to be done or any materials
whichi- ought to be!'{urnished upon or for any front road, by-road or
bridge, in respect'of any “lot or ‘by any persony:shall remain unper-

oy formed or unfurnished after the occupant of such ‘lot or’ such: person
shall have been required as-aforesaid to perform-or furnish the same,
it shall be lawful for the Overseer of roads-to cause-such work to be
dono or such- materials to be furnished by some other person, and to
recover the value of such work or materials from such occupant or

o3 person,in default, with twenty per ‘cent in addition thereto and costs
of suit, s, a debt due to such Overséer and in any.way in which
debts of l‘ike‘ ‘amount are recoverable, or such amount may be Jevied
as arcears of taxes dee td the municipality abd paid to such Overseer
by the Treasurer. ' '

May be paid
without suit,

Overscer ma;
rform wor
- 1n arrear and
recover the
amount.

30 2. Or the Overseer of roads may report.to the Inspector of roads.of : Or the work

his division that apy such work remains unperformed, or any,such
materials unfurnished,’ and _that the party wiio, ought to perform or.
furnish the same has ‘been'by him regquired so o do;, or‘that such'

party has no residence in the division'; and ofi“siich “report the In-
35 spector may, if he thinks'proper,authorize such Overseer to cause the

work to be done; ar the materials'to- be'furniskied” by ‘some person to
bé employed by him for that purpdse, ‘and tbé'gii‘rﬁ_eﬁﬁé'nde(f shall b
recoverable by the municipality from the' party'in*défault in any man-
ner in which municipal taxes are recoverable, with fwenty per cent
40 in addition thereto as a penalty- for'such defiult and costs; and the
sum actually expended shall be paid by the Treasurer of the munici-

pality to'the order of "the "Inspector, out.of Zny monies ig his’ hands

applicable to'road putposes, or to'the general parposes’ of the munis
cipality. '

45 3. The affidavit of the Overseer sworn befare a Justice of the, Peace
that the formalities of the law wete complied with and that the work
was done or the materials furnished, that the sum charged is the
true value:thereof, and that the defehdunt or'the 6ccupant'of the Jand
in.question is the party liable'for'the sime by 'law,"and‘the certificate

50 of the Inspector. t‘txat- to thebest of his knowledge and belief the fucts

tnay he paud

for by the mu-
tnicipality and
“*the value re-
reovered,

Whatevidence
shall be suifi-
creat.
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stated in such affidavit are true, shall be primd facie-evidence off
such fucts, and if not controverted shall be suflicient to:maintain tho
claim and demand of the municipality or of such Overscer. .

4. In cither of the cass last above mentioned the party in default.
shiall not be lizble to a penalty, but the twenty, per cent above meny: &
tioned shall staed in stead thereof, ‘ )

SECTION XXVI.

1. Fach Overseer shall from time to time report'to the Inspeefor of his
division, the arrears of fubour and materials remaining unperforimed-and
undelivered in his section, and penaliies remaining. unpaiil; specifying
the Jand in respect of which the same are due, the occupantsofsuch lands’10:
if known, and the value in money of such materials delivered at the !
pliace where they ouzht to have been delivered by the party in defuults
And it shull be the duty of the Inspector to sue for and recover the
same from the parties liable if they have any goods:or chattels where-.
upon the same can be levied.

2. Euch Inspecter shall before the day of
in cach year, report to the Grand Voyer the:arrears due in- his djvi-
sion, with the particulars thereof as reported to such Inspector by the;,
Overscer, and the Grand Voyer shall cause all such arrears to be-
levied on the lawnds liable for the same in the same manner as arrears. 20
of other municipal taxes, and when levied they shall belong:to. the
municipality fur road purposes.

8. The Overscer of roads shall be entitled to reckona day spent by’
himn in oversecing any party of not less than . - “persons
lawefully employed in work on any road under his superinteniénce, 25
as one day of statute or joint labour performed by such Overscer at.
the same place, or if he have no such labour to perform witain that
year, then he shall upon certificate of the Inspector of roads for Bis
division, receive from the Treasurer of the municipality
for each day so gpent by him., : 30

4. Any Inspector of roads shall be entitled to reckon. aday spent by
him in attending the Grand-Voyer on any circuit or.visit asone day
of statute lahour performed by him, and the eertificate of the Grand-
Voyer shall be his discharge for the same; or if he have then'no .
Jabour to perform within that year, -then he shall, upon certificate of g3
the Grund Voyer, receive from the Treasurer of the Municipality .
for each day so spent by him, '

SECTION. XXVIIL..

1. If any Inspector of roads shall refuse or neglect to perform apy
duty assigned to him by this Act, or to obey any. lawful order of the
Grand-Voyer, be shall for éach day on which such offence shall .be 40
committed or shajl continue, incur a penalty of unless
some other and heavier penalty be by law imposed on him for such.
offence. '

2. If any"Overseer of roads shall refuse or neglect to perform any
duty assigned to him by this Act, or to obeysany:lawful orderiof the 45
Grand-Voyer, os of the lnspector of Roads for his division, he shall”
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for cach day on which such offence shall be committed or shall
‘continue, incur a penalty of ,.unless some cther and
‘heavier'penalty be by-law-imposed on him for such offence.

3. Inany suit or proceeding dor the recovery of suchpenalties,
.5 the certificate of the ‘Grand Voyer or the oath of any Iaspector of
Roadsor other competent witoess shall ' bé primd facie evidence of
the refusal or ‘néglect so'certified or proved.
_4.. An Inspector of roads, or an Overseer of roads shall always be
“lidble for all damages occasioned by the nen-performance of any work
10 which ought to have been performed within his division or section,
- unless-he’ can shew :that he has used all legal means in his power by
natice, prosecution and otherwise to'compel the performance. of such
work ; 'saving always the recourse of the Imspector against tke Over-
seer and of both against the party who was bound to-perform such

15 work. -
SECTION XXVIII,

1. The Grand-Voyer may cause mile posts or mile stones to be set
‘up on the main road in his County, shewing the distances from the
principal Towns to which such roads lead, and may cause Guide-Posts
to be set up at the intersections of roads : and the expenses incurred for
20 those purposes shall be paid by the Tressurer of the Municipalities
respectively, in which such mile stones or mile posts, or guide posts
shall be set up, on the order of the Grand-Voyer, and out of any
monies in the handsof the Treasurer applicable to road purposes

or to the general purposes of the Municipality.

25 2. The Grand-Voyer may direct any Inspector of Roads to-procure
a spow plough and an iron or steel shod scraper, or either, to be used
on the roads in his division and to be carefuly kept by such Inspector

" and by him banded over ¢o his Successor in,office for the like pur-
poses; and when the same are so procured, the Inspector may com-

80 mand each Overseer of Roads in his division to require the persons
bound to.perform road work in hissection to use and work such snow
ploagh or'scrapér (when and as the case may require) as part of the
work they are so bound to perform: and the cost of such snow
ploughs and scrapers and of all necessary repairs therto, shall be paid

35 by the -Treasurer of the Municipality on the order of the Grand-
‘Vayer asprovided inthe next precedimg paragraph.

2. The Grand-Voyer may employ a sworn Surveyor, Enginecr or
Draughtsman, “whenever he-‘shall deem it necessary for the duc
execution of any:of the powers vested in him by this Act, and charae

40 the sum paid to such.Surveyor for his services, as part of the expenses
lawfully incurred by him in executing such power: and to any
proces-verbal or other Act of the Grand-Voyer, plans or drawings
may be annexed and referred to as part thereof, when he shall deem
it necessgry for the-proper understanding of such procés-verbal or act.

45 4¢'The. Grand-Voyer may in his precés-verbal direct or allow a

“footpatiuto- be:made -in" any place where in his judgment it shall be
necessary or allowable, and where any such footpath shall be-made,
the Road Inspector may permit trees, to bo planted thercon by the
owners_ of ‘the adjoining lands on such conditions as he may think

50 Proper, subject always, 1o any direction he may receive in this Lebalf
from the' Grand- Vo}éer. : I ‘
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SECTION XXIX, -

1. Tt shall not be lawful for any person to drive of any pace faster
than a walk over any bridge exceeding fect in length,

“unlesd such bridge be w holly of brick or stone. :—of to cut,’ déface or
- injure any part of ¢ any bndge, tail, of ‘post, or any mile stone, or any

iuscription thercon, or'any work or thing forming part of or serving &
to the use of any road, or any trees la\vfully planted onany side’ walk
or in any ‘way to obstruct or render inconvenient or dangerous the
uss: of any- road ;—andfor every such oflence the oﬂender shall

Jncur a penalty nat exceeding- : * trnorless than

to be recovered with costs’ upon the evidence of one credible wxlnes, 10
before any Justice of the Peace, by any pezson who will sus-for the
same, and to belong one moiety-to the person so suing, and the other
moiety to:the Mumc:p’uhty in whtich the offence-is committed for road
purposes : and if such penalty and costs be not forthwith paid,’
such Justice of the Peace may commit the offender to Gaol for any, 15
pericd not exceeding unless such penalty be sooner paid ;

But nothing herei i contained shall exempt the offender fromr indict-
ment; trial and punishment for any misdemeanor or greater-crime to
which his offénce’ way amount, nor from his lmblhty to the Munici-

~pality for the amount of damo«es occasioned by such offence. 20

SECTION XXX.

-1, Ferries in cases “where both "sides f the Riveror waterto be
crossed liec within the: same local-Municipality, shall be under the
control of the Municip’d Council thereof ;

2.-Fetries in cises’ where both sides of ‘the TiveF or water 'to be
erossed lie within the same' county but not- within the' same local 25

' mumc:pahtv, shall be under the comrol of the county coancil 2

3. And the Mumcnpal Council of the locality .or of the County, as.the:
case_may be,, shall have:power to' make By-laws for regulating any
ferry under its conteol, to fix the toils to be charged for crossing the
same, to authorize any ofﬁcer to grant a license for keeping such ferry 30
and to fix the sum to be.paid for “such license, and the other conditions

~on which such license shall be ,granted, and to. imnpose penalties on,,

any ferryman or other, person contravenmg such By-laws : and no
such license shall be <rmmed for more thun one year.

4. Tt shall not be Tawful by any ‘such By-law to make.the. tolls piy- $5
able by inhabitants of the lueal municipality ov eounty less than those
payable by other persons,orto give any undue.advantage to any suchr.
inhabitants or to any party.

5. ‘The monics arising from any license for a ferry ‘shall, if the 1 mn'y
be under the control of any local municipality befong to such wiuni- 4¢
cipality, and if it be underthe control of - the Coumy Council they
shall belona one moicty to cach of the lecal municipalities between .
which the ferry lies : and sucl: monies shall be applied to road, pur-
poses.

6. So much of the Ordinarice’ passed in the seventecnih year of the 45
Reign of King.George the Third, and’ mmuled “ An Ordinance
empowering he Commissioners of the Peace to regulafe thy
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Prices-to be paid. for the carriage -of- goods and the spassage of
Jerries in the Province of Quebec,” or of the Ordinance passed in
.the second year, of, Her Majesty’s Reigh, gnd, intituled, £ An, Ordi-
“manee for the etter. vegulation of Eerrymenand others.conveying
. Bipersons for hre across, the. wiveys gnd walers, of ,.f;;is,‘l’rwiﬂr:ﬁi’?
“or -of, any.other Act; o Law, as, wauld otherwise, réquire that the
keeper of.any ferry.hereby placed, under the, coptral; ofyany. Iocal or
‘connty Municipal Council should receive'a license from the Governor,
or ag;empowers jany ‘authority, other. than: such. Municipal Council
110 to, regulafe thiem o the’ tolls o be, taken. on them, shall;have po
* force onglicet usegardsany such, ferry, 2s afaresaid after the com-
‘uencement.ofy this Aot; -but :any.person sacting as.a, ferryman; at
any sueh, ferry, without a Yicense frou the,:proper, Municipal Council
,qt beyond_ the limits assigned to:him, by such, license, shall incur;a
As-penaltyof . for cach pérson fertied.aver by, him
sentrary, to this, Act, ' ‘
. ' FEiies in cases where bothisides “of the'river orivater to bd
‘crosstd; stiall“not tie within thesame Countyy shall ‘dontinuetobb
regitlated and governetl ds'they nowares '

20 .. 8.: Nothing,betein contained shall be,construed to enable any Muni:
cipal Gounglls to quthorize, any. person:to, keep, a ferry. within ;the
Jimits: for, which an exclusive, priyilege has (been granted. by, Taw to
the proprietor of any. tolishridges, ‘

9 Tlie road betsvecn any fetry of toll-btidgedntl the ‘nearest front

25 road; shall; untess be othdrwise ek pressly provided by some proces-
'werbal then in'foree; be tide and maintained by thd person licetised tb
kiep the fertyyas:ifitWere the fronttoad of & - Jot ‘occupied by il

"SECTION XXXI.

1. Nothing in this Act shall apply to. the City of Quebec or to the
City of Montreal or the’ Town of 8t “Hyacinthe, or to any road
g within either of the said Cities or Town.

SECTION XXX,

-+ 1.- All the powers vested by,the Act passed.in,the, 12th year of Her
Maijesty’s: Reign und intituled, ¥n Act . to,quthorize the formation
of WJoint Stock.Road Companiesiin, Lower. Canada, for,the con-
struction . of macedamized ( Roady and of Bridges. .and. othér
asiwarks aof. thew;qtm:e,gin;the Municipalities-and Muricipal. Councils
therein mentioned shal! be.and are hereby transferred to.and vested in
<tha’local Mynicipalities .created by the. Act,of the present -Session
ntituled . Tthe Municipal Act: of Lower .Cangda,. and the Municis
tpal Couneils: thereof.

; SECTION, XXXHI. .

0.. ;The Act of the Legistature of Lower Catada passcd. i the S6ia
-year of the Reign of King George the Third, and intituled, An Act
Tor mekivg, repairing and dltering. the Highways and Bridges
within this Province, and., for other purposes;” and, the, Act of the

said Legisiature passed in the, thirly-ninth  ycar of the same Reign,

(e

/3
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“and intitdled; AR to Gmend dn’ At passedin the’ hirtysiath
‘year of his prcscnt I‘Iajesty s-Reign and intituled, “\n Act for
making, repaumo- ‘and altering ‘the Hzglzwa s ‘aad "~ Bridges
‘within this “"Province and Jor other ‘purposés)”and the Act-of
the ‘said * Lem:lature ‘passed 'in - the - forty-eighth’ year of the said- &
Rer«rn, and mutuled A AcEmore .g[fecluall‘} 0 promde Jor the
making;. alter ing and repairing the, Highways and’ Bridges
within'the I:gferwr District of Gaspé, and to-repeat §o- ek of
an Act pdsséd in'the thirly:sizth" year dj His ' Dlafesty’s Reign,
and’ mwﬂled, ¢ An et for md}’cm Jrépairing ‘dnd alliring ihe 10
Highway, s’ and Bridges within- 'this Provmce and fort other pur-
;msns ‘as'regords the said Inferior District, " and the ' Act of the
said - Lems]ature pagsed :in’ the third: year of the” Rexr*n of'King
George thie Fotirth and intitaled; - dn Actto explain’ and cxtonl
t‘be prnvzswns ‘of ‘an ‘Act passed in the thirty-sicth year'of the'15
ign of His late Mejesty, intituled, ¢ An Act for Wuking, re-
pazmna' and allering the. Highways and Bridges within -this
Province, -and for. other  purposesy” in;.s0 far asrrespects the
Tcwnsths,——-'md the " Ordinance;; of , :the. Leglshtu‘re,,‘qf Jioiver
Canada, passed in the second year of Her Md)esiys Relvn and 20
intituled ¢ dn Ordmcmce to" amend the Act ;oassed §n'the | thirty- -
sixth year of ‘the' Reign of ‘King'‘George: ‘the ' Tlnrd Olmpter
‘Nirie. commonly 3 called the Road Act shatl be and” are'*hereby
repealed, except in so far as any of thé- éehd Atts may ‘relaté ‘fo the
City of Quebec . ar the City of Montreal or. to any road. or street 25
therein, .and except.in so fat;as relates to any. procédswerbal or order;
lawfullv. made,and in force, Ammediately before the commencement .,of
this, Act ~which shall remain in- forge, as.aforesaid,. until, it. be olher
wise hwfull) ordered under this Act, and e\cept as to any pehalty
or forfeiture incurred under them before .the commencement of this 30
Act, which may be recovered as'if this ‘Act had not been passed,

SECTION XXXIV..

1. All pemihes imposed by this Act and all siims of money recovers -
able under it, may wheniit.is not otharwise provided in this Act be
recovered and apphed it like manner as penalties imposed by and
sums of - money : recoverable ‘under -the ' Act of “the mesent sessioin g3
iatituled, * he Municipal Act-of Lewer Canada?- or'il such ré-
covery or ﬂpphdatmh be: ‘only- partly - provided for by this Act, then
the remaining provisions shall be sdpplied-fromt‘the said‘Act, end - hll
provisions for ilie interpretation of that Act: shall apply‘to thns, and:;
the two' Acts'shall be éostrned Wwith reference to ‘zach other and s 40
forming part of the samb-faw: and if ddy. case shall arige, touct ung
-any: of the subject matters of 'this Act, and noexpress® prows:onurw

made in such Case by this Act or the said Act, and iffit*Weretreated
as one wholly without the purview thercof, there would be a mani.
fest failure of justice and the purposes of this: Act would not be attain- 45
ed, then suchcase shall not beheld to be omitted, but it shalibe
]'vwful fob the Gradd- Voye;" Céunty or” Local \Iumci;ml Council ;-
Lounml of - Dele«a“ces In“pecor of Roads ot Ovbrsceiﬂ of Roads;’ 'or
otber officer or par%y (as the' case may He)/'to! ‘adopt. such proceedmfr as
He or, they ‘may think most consistent: thh the'” C‘{“)FSSS provisicis, 5
<pirit had intent of this Act, and o suth procwdmwhan be held to
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be.illegal, unless it.ho inponsistent - with some: express: provisions. of.
this Act or,of the law.

SECTION .XXXV.

1. Thé:forms’given in the Schedules to this Act shall suffice for the
purposes for which they are given ; but any other form tothg,dike
effect shall be sufficient; and any_ form shall be sufficient for such
purposes or any other _under this Actg or any Act relating to lhe
Muniéitial system, if accordin’ to the ordifiary ‘construction” of 'the
]a[hgim‘gé' the purport and- ihitent thereof cativbe bondfide inderstood:
from the'Words wsied ; and no‘untecessary o4 irrelevant allegations dr ;

10 epressiofis,” in‘any “such formi; shall affect the' validity:theredf; ifby:

passifig“them ‘over as< mere -surplisage thé rdmainder: cai be miade’ to-:
beat tlie ‘sénse réquired’; the tules of construction embodied-int the Inw

terpretation Act shall apply as well to the forms here given'as to'any>

such forrg - as :aforesaidy; as; to the allegations, statements, orders

. ( . - . .
15 or directions therein contained ; and no objections of mere form or

o

~

bounded on“the omission of any form shall be allowed to prevail in
any action, suit or proceeding under this Act or any Such! Act:as htore-
said, shall unless substantial injustice would be done by not allowing
such objection. o

SECTION XXXVI.

day 6f Jafuary next ant ndt'before, and ‘shall apply only ¥o*Lower
Qa‘nada. o ‘ e

SCHEDULE.
Lorm of a Procés-Verbal.

COUNTY OF

it is ordered thata By-road shall be made from the front road of
the second concession to the front road of the thifd toncession inttho
Seigniory of in the Municipality of the Parish of
swhich By-road shall be made belween the land now occupied by
o1 and that mow occupled by« ;' : << U said isecond
concession, and shall be completed on or before the ~day of
next, and shall be made and maintained by..2he.occus;
pants of the lands in the said third concession, between lof nump-
ber and lot number exclusive; and thef part-of
the said -By-road between the end af the thivd arpent, (reckoning
from .the front road: of the second concession): to the endi of the .
seventh.arpent from the said poinf, shall: be paved withisquared
cedanlogs, . -+ inchesihick and not lessihan: - iinches:
wide, and Seet long properly laid .on cedar. sleepers, :
which said logs; shall be furnished by the occupants of lands
aforesaid, wko 's7ml£,qlso contribule the sum of in
money; to defray ‘the ‘expense of squaring and properly loying
and fastening the same ; and the said By-road shall bexpade dnder

As to forms
under this act.

0 1. This Act shall come info force from and after the Thirty-first Commence-

ment and cx-
tent of act.

s
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the supefintendence of the Inspector of roads for the’ division
of the said Municipality, and the scveral Overseers of roads in‘that
division.
GEORGE GOODROADS,
Grand- Voyer.:
“201h May, 1852 S

———

The. Mumc:pal Councll of the saul Parish of. | have this,
day homologated the foregouing procés-verbal (or. rejected the said.
proces- verbal or amended the said procés-verbal in the manner which
appears: by the amendinents thercupon made each of which [ have
attested by signing my Initials thereunto.  Or, if the amendments..
are numerous, say ; have amended the same so as to read as follpws, |
copying il out as amended).

FRED. FORMAL,

Clerk.
19th June, 1852.
NOTICE OF VISIT.
County OF
[willon the day of next, visit

the place at which by the Petition of B. Betterments and others, (l.m:d;

1852, I have been requested to cause a By-ro'ul to be
opened from the front road in the Second Goncession of the Seigniory
of to the front road in the Third Concession of the said
Seigniory between the lands. now accupied- by and thuse
now occupied by s of which all concerned are required to
tuke Notice.

GEORGE GOODROADS,
Grand-Voyer,
20th March, 1552,

NOTICE T0 PERFORM STATUTE LABOUR.

PArisH OF
""To Mr. J. Farmer:.

- You are required' to attend-at the Bridge over-the River ,
on the -19th, 20th, and.21st days of August instant, at 7 O’clock in
the morning, bringing with you ar axe and a hoe, fur the purpose of
performing statute labour on the said bridge and the road and hill:
thercunto adjoining.

s. SPRY
. Over secr of Road\s
16th August, 1852.



