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Preamble.

B.C., 1931,
¢. 8; Alberta,
1931, c. 6.

3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 2.

An Act respecting the Boundary between the Provinces of
Alberta and British Columbia.

WHEREAS by Order in Council P.C. 337, approved on
the eighteenth day of February, 1913, an invitation
was extended by the Government of the Dominion of
Canada to the Governments of the Provinces of Alberta
and British Columbia to participate in the joint sarvey g
of the boundary line between the Province of Alberta and
the Province of British Columbia; And whereas the said
invitation was accepted by the Government of the Province
of Alberta by Order in Council No. 534-13, approved on
the sixteenth day of June, 1913, and by the Government 19
of the Province of British Columbia by Order in Council
No. 812, approved on the second day of June,-1913; And
whereas by Order in Council approved on the eleventh
day of July, 1913, J. N. Wallace, D.L.S., was appointed
Boundary Commissioner to represent the Dominion on the 15
joint survey of the boundary line, and whereas by Order
in Council, approved on the twentieth day of September,
1915, R. W. Cautley, D.L.S., was appointed Boundary
Commissioner to represent the Dominion in the place of the
said J. N. Wallace; And whereas A. O. Wheeler, B.C.L.S., 20
as Commissioner for the Province of British Columbia,
with the said J. N. Wallace, as Commissioner for the
Dominion up to the twentieth day of September, 1915,
and the said R. W. Cautley, as Commissioner for the
Province of Alberta and, after the twentieth day of Septem- 25
ber, 1916, for the Dominion as well, did subsequently enter
upon the work of the joint survey of the said boundary
line and did complete the same in or about the year 1924
from the International Boundary on the forty-ninth parallel
of north latitude, northerly to a point on the one hundred 30
and twentieth meridian of west longitude in or about latitude
north fifty-seven degrees, twenty-six minutes, and forty
and twenty-five one hundredths seconds; And whereas
the said Commissioners have made due report of their



ExrLaNATORY NorEs.

The object of this Bill is to ratify and confirm the boundary as surveyed and
marked upon the ground by the Interprovincial Boundary Commission between
the Provinces of Alberta and British Columbia as the true boundary, whether
or ni))fg.h‘e same increases, diminishes or otherwise alters the territory of the respect-
ive vinces.

The Commission carried on the survey of the Boundary continuously from 1913
to 1924, at which time tbe Rocky Mountain section of the Boundary had been
completed, together with 252 miles of the 120th Meridian survey to a point in
Latitude 57° 26’ 40". At this point the Governments decided to discontinue the
survey for the time being, there being about 174 miles of the 120th Meridian still
to be survsyed through uninhabited and unproductive country.

The work of the Commission was done in such a way as to earn the complete
confidence in its technical accuracy of tbe Surveyors General of the Dominion and
British Columbia and the Director of Surveys for Alberta.

The Report of the Commission, including an Atlas of Maps, was issued in three
parts, signed copies of which have been transmitted to the Governments of Alberta
and British Columbia, as well as being of record in the Topographical Survey of
the Department of the Interior.

The object of the survey was not only to delimit the Boundary on the ground
but also to establish the surveyed Boundary as the true and unalterable Boundary
between the two Provinces according to law so that no possible dispute in regard
to its position can arise in the future.

The Legislatures of Alberta and British Columbia have passed Acts consenting
to the confirmation of this Boundary by the Parliament of the Dominion. Alberta,
1931, c. 6; British Columbia, 1931, c; 8.



Short title.

Boundary
line.

2

said survey, and have caused the line indicating the
boundary between the said Provinces to the extent afore-
said to be surveyed and marked upon the ground and to
be duly laid down upon maps signed by them as such
Commissioners, which said reports and maps have been 5
printed and copies thereof -deposited in the office of the
Surveyor-General of the Dominion in the Department of
the Interior; And whereas by section three of The British
North America Act, 1871, it was enacted that the Parliament

of the Dominion of Canada may from time to time, with 10
the consent of the Legislature of any Provinee of the
Dominion, increase, diminish or otherwise alter the limits
of the Province, upon such terms and conditions as may
be agreed upon by the said Legislature, and may, with
the like consent, make provision respecting the effect and 15
operation of any such increase or diminution or alteration

of territory in relation to any Province affected thereby;
And whereas the said Provinces have given their donsent,
by Acts of their respective Legislatures passed in the year
nineteen hundred and thirty-one, to the establishment of 20
the above mentioned boundary line, and it is expedient
that the said line so surveyed, marked and laid down
should be established to the extent aforesaid as the boundary
line between the Province of Alberta and the Province of
British Columbia: Therefore, His Majesty, by and with 25
the advice and consent of the Senate and House of Commons

of Canada, enacts as follows:—

1. This Act may be cited as The Alberta-British Columbia
Boundary Act, 1932. .

2. The line so surveyed, marked and laid down in the 30
manner referred to in the preamble to this Act, to the
extent thereof, is hereby declared to be the boundary line
between the Province of Alberta and the Province of
British Columbia, whether or not the same increases,
diminishes, or otherwise alters the territory of either 35
Province.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA

BILL 3.

An Act to amend the Boards of Trade Act.
HIS Majesty, by and with the advice and consent of the

R.8., ¢ 19. Senate and House of Commons of Canada, enacts
as follows:—

1. Section three of the Boards of Trade Act, chapter
nineteen of the Revised Statutes of Canada, 1927, is amended
by adding thereto the following subsection:—

U ot “(2) No person shall within any district in which there

names o is a duly constituted board, use the words ‘Board of Trade’
or ‘Chamber of Commerce’ as part of the name under
which they are incorporated or doing business, or any other 1¢
words so similar as to be liable to be confused therewith,
unless they are incorporated as a body corporate and politic
under this Act or under a special Act of the Parliament of
Canada.

Penalty. (3) Any person violating the provisions of the preceding 15
subsection shall be guilty of an offence, and shall be liable
on summary conviction to a fine not exceeding five hundred
dollars and costs, and not less than one hundred dollars and
costs, or to imprisonment for a term not exceeding six
months, or to both fine a_;nd imprisonment.”’ 20

Ob'ections 2. The provisions of subsection two of section six of the

g‘ggjgﬁ)eiﬂg said Act shall apply to any applic'ation for incorporation

f: rmed under any special Act with the right to use the names

where there «“Board of Trade” or “Chamber of Commerce” or any

boards. other name so similar as to be liable to be confused there- 25
with.

8. Section thirty-nine of the said Act is repealed, and
the following is substituted therefor:—

Board may “39. (1) Any Board of Trade duly registered as afore-

i said under the provisions of this Act, may become affiliated gQ

Canadian  with the Canadian Chamber of Commerce, on duly com-

goh;%?ﬁf plying with all the terms and requirements of that organ-




ExrraNaTorRY NorEes

1. The purpose of this amendment is to prevent the possibility of persons or
organizations using the name ""Board of Trade" or "'Chamber of Commerce’* within
any district occupied by a duly constituted Board.

2, Section 6 of the Boards of Trade Act reads as follows:—

""6. Where the distcict is situate wholly or Kartly within a district for which
there is an existing board of trade, the certificate shall be accompanied by a statutory
declaration of two or more of the persons signing the same as to

(a) the facts in that regard; _

{b) the population of the existing district;

(c) the population of the proposed new district;

(d) The population of the existing district as diminished by the proposed change;

(e) any eg::t.s or considerations which made the establishment of the new board

expedient.

2. In such cases

{a) the existing board of trade shall be afforded an opportunity to show cause

against the proposed change;
(d) the certificate shall be recorded only with the sanction and authority of
the Governor in Council.”

3. Section 39 to be repealed and reenacted reads as follows:i—

"'39. Any board of trade duly registered as aforesaid, under the provisions of
this Act, may become affiliated with the Dominion Board of Trads on duly complyi
with all the terms and requirements of that organization, and may be represen
at all its ordinary or special general meetings, held from time to time.

2. The delegates or representatives to the Dominion Board of T'rade shall be elected
at a general meeting, duly convened, of the board of trade desiring such affiliation

as aforesaid.”
The underlined words in the text of the Bill show the p.oposed changes.
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ization, and may be represented at all its ordinary or
special general meetings, held from time to time.

(2) The delegates or representatives to the Canadian'

Chamber of Commerce shall be elected at a general meeting,
duly convened, of the board of trade desiring such affiliation
as aforesaid.”

4. Subsection three of section forty-three of the said
Act is repealed, and the following is substituted therefor:—

“(3) Each of the said duplicates shall be signed by the
secretary of the board of trade.”

10



4. Bection 43 of the Act requires every board of trade to make each year a sum-
ma.ry of ita name, manner of incorporation, date of last general meeting, and names
and addresses of the persons who compose the council, to be filed in duplicate in
the department of the Becretary of State.

Subsection 3 to be repealed and reenacted reads as follows:—

»3, Each of the said duplicates shall be signed by the pnudeut and secretary
of the board of trade, and shall be duly verified by their affidavits.”)

The words in italics are to be omitted.
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R.S8.,
e 150;
1928, c. 4;
1930, c. 34.
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applications.
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more claims.

3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 4.

An Act to amend the Patent Act.

IS Majesty, by and with the advice and consent of the
Senate and the House of Commons of Canada,
enacts as follows:—

1. Section twenty-two of the Patent Act, chapter one
hundred and fifty of the Revised Statutes of Canada, 1927,
is amended by adding thereto the following subsection:—

“(8) In any case in which the Exchequer Court has
acquired jurisdiction to determine a conflict as aforesaid,
the said Court shall also have jurisdiction, at the instance
of any party to the proceedings, to determine whether the
invention, which each of them claims that he was the first
to make, is one for which any of them is entitled to obtain
a patent under this Act.”

2. Section thirty-five of the said Act is repealed and the
following substituted therefor:

“85. When in any action or proceeding respecting a
patent which contains two or more claims, one or more of
such claims are held to be valid but another or others

10

15

invalid and void, effect shall be given to the patent as if it -

contained only the valid claim or claims.”

20



ExrraNaTory NorEs.

1. When two or more independent inventors have each applied for a patent,
section 22 directs that the question which of them was the first to make the invention
is to be determined by arbitration, or alternately by proceedings in the Exchequer
Court which any of the contesting inventors is permitted to institute. In practice
arbitrationis seldom resorted toand many disputes as to priority come up for considera~
tion by the Court. Some of these are of great importance and one rceently reached the
Privy Council. The costs of such proceedings are however, sometimes thrown away,
owing to the fact that the Court has, under the fresent law, no power to consider
whether or uot the invention in dispute is patentable to any party in the proceedings;
the decision of the Commissioner that it is patentable is assumed to be correct, but
this decision is subject to change on its reconsideration after the conclusion of the
conflict proceedings and parties have in some cases found that the heavy costs of
these proceedings have been thrown away. This section of the bill is designed to
remove this difficulty and to prevent the issue of patents which, on being later con-
sidered by the Court, would be found to be invalid.

2. Sectioa 35 of the Patent Act is in the following terms:—

. ‘85, Whenever the plaintiff ;in any such action, fails to sustain the same, because
his specification and claim embrace more than that of which he was the first inventor,
and 1t appears that the defendant used or infringed any part of the invention justly
and truly specified and claimed as new, the court may discriminate, and the judg-
ment may be rendered accordingly.”

This section is limited in its operation to actions for infringement and there is
no corresponding provision applicable to proceedings to impeach patents under Sec-
tion 37 of the Act, as to which see the next section of the Bill. It has consequently
been held that while in an action for the infringement of a patent effect can be given
to a valid claim, notwithstanding that the patent also contains invalid ones, the
contrary is true if the action is one in which the patent is sought to be impeached.
The distinction between the two kinds of action is a purely formal and quite illogical
one which this section of the Bill proposes to abolish.



2

3. Section thirty-seven of the said Act is repealed and

the following substituted therefor:

Invalidation “87. (1) A patent or any claim in a patent may be de-

ofpatent.  lared invalid or void by the Exchequer Court of Canada
at the instance of the Attorney General of Canada or at 5
the instance of any interested person.

Alleged (2) If any person has reasonable cause to believe that

infringement. 51\ y process used or any article made, used or sold by him
might be alleged by the owner of any patent to constitute
an infringement of any exclusive property or privilege 10
granted thereby, he may bring an action in the Exchequer
Court of Canada for a declaration that such process or
article does not constitute an infringement of such exclusive
property or privilege.

Secur ty for (3) Except the Attorney General of Canada or of a 15

- province, the plaintiff in any action under this section shall,
before proceeding therein, give security for the costs of the
patentee in such sum as the Court may direct, but a defend-
ant in any actien for the infringement of a patent shall be
entitled to obtain a declaration under this section without 20
being required to furnish any security.”

4. The following section is inserted in the said Act as
section thirty-seven A:—

It fnvention “87a. No patent or claim in a patent shall be declared
k,,’f,’w,,yo, invalid or void on the ground that, before the invention 25
used. therein defined was made by the inventor by whom the

patent was applied for, it had already been known or used
by some other inventor, unless it is established either that,
before the date of the application for the patent such other
inventor had disclosed or used the invention in such manner 30
that it had become available to the public, or that, before
the issue of the patent, such other inventor had made an
application for a patent upon which conflict proceedings
should have been directed.”



3. Section 37 of the Patent Act is in the following terms:—

37 (1) Any person who desires to impeach any patent may obtain a sealed and
certified copy of the patent and of the petition, affidavit, specification and drawings
thereunto relating, and may have the same filed in the office of the prothonotary or
clerk of the High Court Division of the Supreme Court of Ontario, or of the Superier
Court of Quebee, or of the Supreme Court in Nova Scotia, New Brunswick, British
Columbia, Prince Edward Island, or Alberta, respcetively, or of the Court of King's
Bench in Manitoba or Saskatchewan, or of the Territorial Court in the Yukon Terri-
tory according to the domicile elected by the patentee, as aforesaid, or in the office
of the registrar of the Exchequer Court of Canada, and snch courts respectively,
shall adjudicate on the matter and decide as to costs.

(2.) If the domicile eleccted by the patentee is in that part of Canada formerly
known as the district of Keewatin, the Court of I{ing's Bench of Manitoba shall have
jurisdiction until there is a superior court therein, after which such superior court
shall have jurisdiction.

(3) The patent and documents aforesaid shall then be held as of records in such
courts respectively, so that a writ of scire facias, under the seal of the court, grounded
upon such record, may issue for the repeal of the patent, for cause as aforesaid, if
upon procecdings had upon the writ in accordance with the meaning of this Act, the
patent is adjudged to be void."

The procedure thus laid down is practically a dead letter, The rules of the
Exchequer Court permit an action for the impeachment of a patent to be instituted
by any person interested on his filing of a statement of claim and giving appropriate
security. This procedure has in practice displaced that contemplated bf' the present
section of the Act. Subs. 1 of the proposed substitute section of the Bill, taken with
the first Part of subs. 3, in effect gives it statutory recognition. Subs. 2 provides a
facility of high importance, particularly to manufacturers. A manufacturing process
may for its adequate development involve very large capital expenditures, but as
the law now stands there is no way in which a manufacturer contemplating such an
outlay can obtain a decision as to whether the process, or the article to be produced,
as the case may be, will or will not be held to constitute an infringement of a patent
whieh within certain limits may be a perfectly valid one, and therefore not subject
to impeachment. This subsection accordingly permits a proceeding in which the
scope of any patent may be determined in order that the manufacturer concerned
may ascertain whether or not he can safely make his proposed investment. The
sccond part of subs. 3 gives to defendants in infringement actions a right which the

resent law denies them, but which they should obviously be entitled to exescise.
"he point is of peculiar importance, having regard to the situation described in the
note to the last preceding section of the bill.

4. As the law now stands a person to whom there hasbeen granted a patent, which
is valid so far as can be ascertained from any information available to any member
of the public in any part of the world, is nevertheless subject to be avoided, perhaps
many years after its issue, by evidence showing that before the time in which the
invention described in the patent was made by the patentee, it had been made by
some other person who had kept his knowledge secret. This is in direct contradic-
tion to the basic principle of the legislation of any other country in the world. In
every country except in Canada patent legislation is designed to secure the public
advantage by obtaining the prompt disclosure of every scientific and mechanical
advance in the arts in order that it may become a part of the stock of public knowl-
edge. In consideration of such prompt disclosure each country gives a temporary
monopoly to the inventor whose disclosure on file in a publie office will permit the
g‘ublic generally to take advantage of the invention as soon as the monopoly expires.

he present law in Canada is, however, such that on the one hand a premium 1s put
on withholding information f.om the public by a person who may consider it to his
advantage to refrain from exploiting an invention he has made, and on the other hand
an inventor who has in good fa’th made the required disclosure is liable to be deprived
of his monopoly rights by the production of information held under cover until it
suits the convenience of its possessor to permit it to become public.
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Third Session, Seventeenth Parliament, 22 George V, 1932

THE HOUSE OF COMMONS OF CANADA

BILL 5.

An Act respecting Unfair Competition in Trade
and Commerce.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

Short title. 1. This Act may be cited as The Unfair Competition Act,
1932. s

PRELIMINARY

Interpretation @, Tn this Act, unless the context otherwise requires:

o (a) “Convention’” means the Convention of the Union
of Paris made on 20th March, 1883, as revised .at
Brussels on 14th December, 1900, at Washington on
2nd June, 1914, and at The Hague on 6th November, 19
1925, and any amendments to such Convention here-
after made and adhered to by His Majesty on behalf

o of the Dominion of Canada.

wooey et (h) “Country of the Union” means any country which
has acceded to the Union for the Protection of Indus- 15
trial Property as the same is now constituted under
the Convention hereinbefore defined.

i (¢) “Design mark” means a trade mark consisting of an

Gl arbitrary and in itself meaningless mark or design, or of

a representation of some object or objects, or of letters gg
or numerals in series or otherwise, or of a combination
of two or more of the foregoing elements, and depend-
ing for its distinctiveness upon its fgrm and colour,
or upon the form, arrangement or colour of its several
parts, independently of any idea or sound capable of 95
being suggested by the particular sequence of the
letters or figures, if any, forming part thereof, or by
their separation into groups, and includes any dis-
guishing guise capable of constituting a trade mark.



EXPLANATORY NOTES
General Note

The Trade Mark and Design Act (R.8.C. ¢. 201) is substantially the same as when
it was originally passed in 1869 (42 V. c. 63). KExcept in respect to the registration
of union labels, the changes since made have been rather in points of detail than of
substance. The competence of the Dominion Parliament to enact the statute has
never been the subject of a judicial pronouncement, but writers have from time to
time suggested that the question was a doubtful one. The right to legislate with
regard to other forms of industrial pmg\e}rty-—patents and copyrights—is expressly
conferred on Parliament by the British North Amecricn Act, Sec. 91. Trade marks
are not mentioned in that section and it is arguable that the infringement of trade
marks and other forms of unfair competition fall within the provincial legislative
field as '‘Property and Civil Rights within the Province', except insofar as they
can be dealt with by Parliament under its authority to legislate on the subject of
""The Regulation of Trade and Commerce” or in pursuance of its power to give legis-
lative effect to treaties under Sec. 132 of the British North America Act.

September 1Ist, 1923, Canada acceded to the Convention whereby in 1883
there had been constituted an international *'Union for the Protection of Industrial
Pmpertﬁ". and in 1925 its representatives took part in the conference at The Hague
at which amendments to the Convention were adopted. Subsequently by Order in
Council P.C. 648, dated April 19, 1928, Canada authorized the ratification on its
behalf of The Hague Convention of 1925, which came into force on May 1, 1928.

In 1923 (c. 28) and again in 1928 (c. 10) the T'rade Mark and Design Aci was so
amended as to give a limited effect to some of the provisions of Convention, but
many other of its provisions still require to be implemented by legislative gction ia
order to carry out the obligations which Canada assumed when it became a member
of the Union. The present Bill is designed to do what Canada has undertaken to do
in this regard and at the same time to remove some of the difficulties to which the
existing legislation gives rise in the domestic sphere.

In order to avoid raising any constitutional question unnecessarily, the Bill does
not purport to deal with the way in which rights of property in an ordinary trade
mark arise or in which they can be transferred. These subjects are in general left
to be governed by the common law and the proposed legislation is accordingly limited
to matters expressly required by the Convention to be made the subject of legislative
action or clearly within the competence of Parliament by virtue Section 132 of
the B.N.A. Act 1867 and of its jurisdiction to legislate for the regulation of trade and
commerce.

Sec. 2 (a). This clause defines the Convention referred to in the general note

above.

Sec. 2 (b). All the Great Powers have acceded to the Union, ths total number
of countries which have done so being thirty-eight.
.. Sec. 2 (c). To permit of the accurate definition of registrable trade marks,
it is necessary to divide them into two categories, **design marks,'’ defined in this
clause, and *‘word marks," defined in clause (o) of section 2, infra. See particularly
sections 27 and 28, infra and the note to the former.
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(d) “Distinguishing guise” means a mode of shaping,

moulding, wrapping or packing wares entering into
trade or commerce which, by reason only of the sensory
impression thereby given and independently of any
element of utility or convenience it may have, is adapted 5
to distinguish the wares so treated from other similar
wares and is used by some person in association with
his wares for the purpose of indicating to dealers in
and or users of similar wares that the wares so treated
have been manufactured or sold by him. 10

(e) “Owner’”’ in relation to a trade mark, means the

person who from time to time appears to have an
exclusive right to use the mark in connection with his
wares for the purpose of indicating to dealers in and/or
users of such wares that they have been manufactured, 15
sold, leased or hired by him, and in the case of a trade
mark adopted for use for the purpose of indicating
only that the wares in association with which it is
used are of a defined standard or that they have been
produced under defined working conditions, by a 20
defined class of persons or in & defined territorial area,
means the person, trade union, commercial association

or administrative authority by which the said standard,
working conditions, class of persons or area has been
defined.

(f) “Package’” includes any container or holder ordin-

arily associated with wares at the time of the transfer
of the property or possession of the wares in the course
of trade or commerce.

(g) “Person’’ includes any trade union, any commercial 30
-association, whether incorporated or not, provided its

legal existence is recognized by the laws of the country
or province in which its headquarters are situate, and
the administrative authority of any country, state,
province, municipality or other organized adminis- 35

trative area.

(h) “Person interested’’ includes any person directly

affected by any breach of any provision of this Act;
any person who, by reason of the nature of the business
carried on by him and the ordinary mode of carrying 40
on such business, may reasonably apprehend that
the goodwill of such business may be adversely affected
by any entry in the register of trade marks, or by
any act or omission or contemplated act or omission
contrary to the provisions of this Act; and, in respect 45
of any such act, omission or entry in the register
relating to or affecting any right vested in any trade
union or commercial association or in the admin-
istrative authority of any country, state, province,
municipality or other organized administrative area, 50
includes such trade union, such association and such
administrative authority, and also any person author-



Sec. 2 (d). This clause defines what is often described as the “‘get-up’ of wares.
This, when distinctive of a particular manufacturer or dealer, is recognized by the
common law aa entitled to protection from imitation.

Sec. 2 {e). See the note to Sec. 2 {m }, infra.

Sec. 2 (f). This clause is inserted for convenience, It is often impossible to
apply a trade mark to the wares themselves and under the law as it stands they may
be applied with equal effect to the containers.

Sec. 2 (g). See Secs. 2 {m), 12 and 34 and the notes thereto.

Sec. 2 (h). The opening phrase of this definition covers persons such as those
entitled to the protection given by Sec. 14, infra, the second covers competitors who
may be affected by conduct of the kind envisaged by the legislation and the third
the special classes of persons who have a commercial interest other than as com-
petitors, as to which see the sections referred to in the next preceding note. The
: concludiniaphrase is inserted for greater certainty; most of the persons covered by it
would probably also come within the second phrase.
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ized from time to time by the uuion, association or
administrative authority to make use of the mark.

(1) “Registrar’ shall mean the Commissioner of Patents

or other person duly appointed to act temporarily as
Registrar under this Act. 5

(7) “Register” means the register of trade marks main-

tained pursuant to this Act.

(k) “Similar,” in relation to trade marks, trade names or

distinguishing guises, describes marks, names or guises

so resembling each other or so clearly suggesting the 10
idea conveyed by each other that the contemporaneous
use of both in the same area in association with wares

of the same kind would be likely to cause uninformed
dealers in and/or users of such wares to infer that the
same person assumed responsibility for their character 15
or quality, for the conditions under which or the class

of persons by whom they were produced, or for their
place of origin.

(1) “Similar,” in relation to wares, describes categories

of wares which, by reason of their common character- 20
istics or of the correspondence of the classes of persons
by whom they are ordinarily dealt in or used, or of the
manner or circumstances of their use, would, if in the
same area they contemporaneously bore the trade
mark or presented the distinguishing guise in question, 25
be likely to be so associated with each other by un-
informed dealers in and/or users of them as to cause
such dealers and/or users to infer that the same person
assumed responsibility for their character or quality,
for the conditions under which or the class of persons 30
by whom they were produced, or for their place of
origin.

(m) “Trade mark’’ means a symbol which is adapted to

distinguish particular wares falling within a general
category from other wares falling within the same 35
category, and is used by any person in association with
wares entering into trade or commerce for the purpose

of indicating to dealers in, and/or users of such wares
that they have been manufactured, sold, leased or
hired by him, or that they are of a defined standard or 40
have been produced under defined working conditions,
by a defined class of persons, or in a defined territorial
area.

(n) “Trade name’’ means the name under which any

business is carried on, whether the same is the name of 45
a corporation, a partnership or an individual.

(o) “Word mark’” means a trade mark consisting only of

a series of letters or numerals and depending for its
distinctiveness upon the idea or sound suggested by
the sequence of the letters or numerals and their separ- 50
ation into groups, independently of the form of the
letters or numerals severally or as a series.



Sec. 2 (i). This is in accordance with the present practice.

Sec. 2 (7). See sec. 22 and the note thersto.

Sec. 2 (k). The word "‘similar’’ necessarily recurs again and again in the opera-
tive sections of the Bill, sometimes as qualifying marks and sometimes as qualifying
wares, It is convenient to have definite definitions of what is meant by the word in
each collocation. These are contained in this and the next following clause.

Sec. 2 (1). See the last preceding nete.

Sec. 2 (m). This definition covers not only ordinary trade marks and union
labels such as are now protected by the T'rade Mark and Design Act but also certain
other kinds of marks which present some of the characteristics of marks of each of
these kinds and of which some are recognized by the Convention as equally entitled
to protection. See Seca. 12, 27 (1¢), 30 (¢) and 34, infra, and the notes thereto.

Sec.2 (n). Thisis the sense in which the Convention uses the expression *’le nom
commercial’’ (Art. 8: see note to Sec. 8, infra). Trade name’ is sometimes used in
English to describe a trade mark in the form of a word, used by the owner to describe
some particular article of his manufacture; it is not so used in the Bill.

Sec. 2 {0). See note to Sec. 2 (¢), supra and Secas. 27 and 28, infra.



UNFAIR COMPETITION

Deliberate 8. No person shall knowingly adopt for use in con-
adoptionof  pection with any wares any trade mark or any distinguish-
known in ing guise which:—

e (a) is already in use in Canada by any other person as a §

trade mark or distinguishing guise for similar wares.

(b) is already in use by any other person in any country
of the Union other than Canada as a trade mark or dis-
tinguishing guise for similar wares, and is known in
Canada in association with such wares by reason 10
either of the distribution of the wares in Canada or
of their advertisement therein in any printed publi-
cation circulated in the ordinary course among poten-
tial dealers in and/or users of similar wares in Canada,
or 15

(c) is similar to any trade mark or distinguishing guise

In use, or in use and known as aforesaid.

Adoptionina 4. No person shall be entitled to continue to use in
provinos of  Canpada in connection with any wares distributed therein
oot any trade mark or any distinguishing guise which at the 20
forbidden.  time of his adoption thereof was in use, or in use and known,

in Canada, as provided in the last preceding section, or is

similar to any such trade mark or guise.

Distribution 5. No person shall sell, distribute or advertise any wares
or advertise- in association with any trade mark or distinguishing guise 25
wrongly which has been adopted by any other person for use in
trademarked gggociation with similar wares contrary to the provisions

forbidden.  Of this Act.

What 6. For the purposes of this Act a trade mark shall be

sonstitutes  deemed to have been or to be used in association with 30

trademark wares if; by its being marked on the wares themselves
or on the packages in which they are distributed, or by its
being in any other manner so associated with the wares
at the time of the transfer of the property therein, or of
the possession thereof, in the ordinary course of trade and 35
commerce, notice of the association is then given to the

persons to whom the property or possession is transferred.

Knowing 7. No person shall knowingly adopt for use as the name
adoptionof  under which he carries on business, or adopt for use in
knownin  connection with any business, any trade name which at 40
fanada  the time of his adoption thereof is the name, or is similar
to the name, in use by any other person as the trade name
of a business of the same general character carried on in
Canada, or of such a business carried on elsewhere if its
name is known in Canada by reason of the distribution 45



Sec. 3. There is no express provision of the Convention requiring the enactment
of a section in this form but it is impliedly required having regard to Art. 10 tis,
quoted in tbe note to Sec. 11 and the Articles relating to registration referred to in the
notes to other sections. The important features of this section are (a) that the pro-
bibition applies to Canada as a whole but only to cases in which the mark already
in use is “‘knowingly”’ adopted and (b) that it is sufficient that wares should have been
advertised in Canada in association with the mark witbout tbeir having actually
been distributed here. On the second point the law as declared in the Bill corresponds
with tbe existing decisions by courts of first instance. On the first the rule as it at

resent stands is that if two persons, e.g., one in British Columbia and one in Nova

cotia, both make use of the same mark without registration, that one of them who
happened to have been the first to adopt it is entitled to prevent tbe other from
continuing to use it notwithstanding that its use by both may have continued for a
very long period (e.g. thirty-five years in one case) without either having any notice
of the other's use. q‘l‘hi.s rule might work serious and unnecessary hardship. The
Trade Mark and Design Act does not deal expressly with rights of the general char-
acter of those as are covered by this and the following sections. It undertakes to
deprive the owners of unregistered marks of the right to sue for their infringement
_&‘Sec. 20), a course wbich it seems inadvisable to follow on more tban one ground.

'he effect of registration under the provisions of the Bill is dealt with in Sec. 17,

infra.

Bec. 4. Occasional cases of bardship may doubtless occur by vesting the exclusive
right in the first user, however innocent the later user may be.

Sec. 5. This section covers the cases of distributors of wares to which a mark
has been improperly applied by a manufacturer or wbolesaler, The rule as stated is
an obviously necessary one to ensure the effectiveness of the protection intended to be
given. See Seo. 15 as to a retailer’s right over against his vendor.

Sec. 8. This section gives ter certainty to the law as now contained in Sec. §
of the T'rade Mark and Design Act, which requires the mark to be “applied” to the
wares, but does not specify the occasion on which it must appear to have been so.
This is probably implied, however, ¢

Sec. 7. This section is intended to give effect to the provisions of Art. 8 of the
Convention. That article provides tbat:
. “"A trade name’’ shall be protected in all the countries of the Union without
’!;emgﬁequu-ed to be filed or registered and whetber or not it forms part of a trade
ark'’,
The principles laid down by tbis and the next section follow genmerally those
adopted in the case of trade marks (Secs. 3 and ).
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therein of wares manufactured or handled by such person
under such trade name, or of the advertisement of such
wares in Canada in association with such trade name, in
any printed publication circulated in the ordinary course
among potential dealers in and/or users of similar wares 5

in Canada.

8. No person shall be entitled to continue to use in
Canada any trade name which, at the time of his adoption
thereof, was, or was similar to, the trade name of a business
of the same general character then being carried on in 10
Canada, or of a business carried on elsewhere than in
Canada if its name was then known in Canada for one of
the reasons aforesaid.

9. Nothing in the last two preceding sections shall
affect the right of any individual or group of individuals 15
to adopt for use and use his or their own personal names
or surnames as a trade name for a business commenced
and carried on for his or their own direct benefit in good
faith and without any intention to deceive.

10. (1) The burden of proving that any trade mark, trade 20
name or distinguishing guise, the use of which, if knowingly
adopted, would be forbidden by this Act, was in fact
adopted in ignorance of the prior use by some other person
of the same or a similar trade mark, trade name or dis-
tinguishing guise, shall be upon the person who seeks 25
to continue to use the trade mark, trade name or dis-
tinguishing guise so adopted, or to sell, distribute, or
advertise the wares distinguished thereby, and he shall be
required to establish that, in adopting it, the person by
whom it was adopted acted in good faith and believed he 30
was entitled to adopt and use it.

(2) The provisions of the next preceding subsection shall
not apply if it appears that the person upon whom the
burden of proof would otherwise fall, or some other person
upon whose rights he is entitled to rely, has, during the 35
five years immediately before the commencement of the
proceedings, continuously used the trade mark, trade name
or distinguisbing guise in question in the ordinary course
of business and in substantially the manner complained of.

11. No person shall, in the course of his business:— 40

(a) make any false statement tending to discredit the
wares of a competitor;

(b) direct public attention to his wares in such a way
that, at the time he commenced so to direct attention
to them, it might be reasonably apprehended that his 45



Sec. 8. See the notes to the last section and to Sec. 4.

Bec.9. Thisappears to be a necessary qualification of the provisions of the next
two preceding sections. y

Sec. 10. This section is required in order that proper protection should be af-
forded. The limitation of time in subsec. 2 is inserted in order to prevent the pro-

visions of subsec. 1 from working any hardship.

. 11. This section is intended to give effect to Art. 10 bis of the Couvention.

Bec
That article provides that:
. “The contracting countries are bound to afford to persons entitled to the
benefit of the Union an effective protection against unfair competition.
“Every act of competition contrary to honest practice in industrial or com-
mercial matters constitutes an act of unfair competition.
*“The following acts shall be prohibited: i
1. All manner of acta of such a nature as to create confusion by any means

with the goods of a competitor.
2. False allegations in the course of trade of such a nature as to discredit a

competitor's products’‘.

The section as it appears in the Bill follows the Convention closely. In principle
it probably goes little if at all farther than the common law, but it gives definition and
precision to a right which should be capable of ready enforcement.
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course of conduct was likely to create confusion in
Canada between his wares and those of a competitor;

(c¢) adopt any other business practice contrary to honest
industrial and commercial usage.

SpEciAL ProvVISIONS. 5

12. (1) A trademark the use of whichis intended to indi-
cate only that the wares in association with which it is used
are of a defined standard, or have been produced under
defined working conditions, by a defined class of persons
or in a defined area, may be adopted for use only by a 10
person who is not engaged in the manufacture, sale, leasing
or hiring of such wares as those in association with which
the mark is used. -

(2) The owner of such a trade mark shall, as a condition
of the continuance of his exclusive right to control the use 15
thereof, permit its use on all wares of the defined standard
or produced under the defined working conditions, by the
defined classes of persons or in the defined area, unless
be in good faith and on reasonable grounds considers any
manufacturer or producer of any such wares to be a person 20
who cannot be relied upon to limit his use of the mark
to wares of the kind to which it should be applied.

(8) Subject as aforesaid, the owner of such a trade mark
shall be entitled to limit the use thereof to such persons
as are entitled to use it.

13. If any symbol has by ordinary and bona fide com-
mercial usage become recognized in Canada by any class
of persons as designating the kind, quality, quantity,
destination, value, place of origin or date of production
of any wares, no person shall adopt it for use as a trade 30
mark for similar wares or use it in such a way as to be
likely to mislead.

14. (1) No person shall be entitled to adopt for use in con-
nection with his business, as a trade mark or otherwise, any
symbol consisting of or including in whole or part, or so 35
nearly resembling as to be likely to be mistaken for:—

(a) the Royal Arms, Crest or Standard,

(b) the arms or crest of any member of the Royal Family,

(c) the national flag in any of its forms,

(d) the standard, arms or crest of His Excellency the 40
Governor-General,

(e) the arms or crest adopted and used at any time by
Canada or by any province or municipal corporation in
Canada,

(f) any national flag, arms, crest or emblem commonly 45
used as such by any foreign state,



Sec. 12. Art. 7 bis of the Convention provides that:

““The contracting countries undertake to admit to deposit and to protect
marks belonging to associations the existence of which is not contrary to ihe law
of the country of origin, even if such associations do not possess an mdustrial or
commercial establishment'’.

""Nevertheless each country shall be the sole judge of the particular eonditions
under which an association may be allowed to obtain protectioa for its marks'’.

Sec. 53 of the Trade Mark and Design Act, added in 1923, follows the words of
the above quoted Article so closely as to be inoperative. The obvious purpose of
the Article is to secure the protection of non-trading associstions which have adopted
trade marks for some such purpose as those referred to in subsection 1. But See.
5 of the T'rade Mark and Design Act defines a trade mark in such a way as to exclude
trade marks adopted for any such purposes. As it stands therefore Sec. 53 is of no
advantage to foreign non-trading associations and does not even purport to give
rights to any applicant whose headquarters are in Canada.

Non-trading associations which desire to control a mark of which they can permit
the use only by their members are increasingly resorted to by producers (e.g. Jersey
Milk Producers Association) and the practice of having the wares of a number of
manufacturers certified by an independent scientific or semi-scientific body is also

ining nd (e.g. Mazda lamps). Marks adopted by associations are also used to
enote the place of origin of the wares which bear them and there are areas in which
the law requires or contemplates that certain wares produced within them shall bear a
specified mark indicating their place of origin (e.g. Germany in the case of any wares,
Denmark in the case of butter, and Italy in the caso of fruit and vegetables). The
+ Convention by Art. 7 bis requires only that provision should be made for the protec-
tion of association marks, but there is no reason why all marks of the same general
character should not be dealt with in the same way. The rules applicable to trade
marks of this character are equally applicable to union labels for which provisions
analogous to those of this section of the Bill, but of a eriminal instead of a civil char-
x(sé:)ter. ;12r2eady form part of the Trade Mark and Design Act (see particularly Secs. 5

an g ;

Sec. 13. This section gives effect to certain of the provisions of Arts. 6 and 6 ter
of the Convention which are designed to prevent the registration in any country of
marks of the kind described. A step in this direction was made by Sec. 11 (f) of the
Trade Mark and Design Act, added in 1923, See tbe quotation from Art. 8 set out in
the note to Sec. 28. What is forbidden by Art. 6 ter is the use of "official signs and
hall marks indicating control or warranty’,a category which appears sufficiently
covered by the expressions used in the section under discussion.

Sec. 14. This section in part gives effect to certain of the provisions of Art. 6 ter
of the Convention wkich are designed to prevent the registration as trade marks in
any country of marks of the kinds described in clauses (a ), (c), (e)in part, (f)and (h{.
Bec. 11 (g ) of the Trade Mark and Design Act added in 1927 covers most of the symbols
described in clause {{ ), but is silent a8 to any of the other classes of symbols to which
the section of the Bill refers. Clauses (b) and (d) relate to marks in the same general
category, clause (g) expresses the rule already in force under Imp. Stat. 1-2 Geo.
V.c., 20, clause(7 ) carriesa little farther the provisions of Sec. 12, and clauses (i) and (k)
g; tE;:.sed on useful suggestions obtained from legis)ation proposed in the United
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(g) the emblem of the Red Cross Society, consisting of a
red cross on a white ground or the expression “Red
Cross” or Geneva Cross,”

(k) any national, territorial or civic flag, arms, crest, or
emblem of the prohibition of which as a commercial 5
device notice has been received and publicly given by
the Registrar pursuant to the provisions of the Con-
vention more than two months before the adoption of
the symbol,

(i) the emblem of any fraternal society, the legal exist- 10
ence of which is recognized under any law in force in
Canada,

(7) any symbol adopted and used by any public author-
ity in Canada as an official mark on similar wares,

(k) the portrait or signature of any person who is living 1&
or has died within thirty years.

(2) Nothing in this section shall prevent the use as a
trade mark, or otherwise in connection with a business, of
any such symbol or aforesaid with the consent and approval
of His Majesty or such other person as may be deemed to 20
have been intended to be protected by the provisions hereof.

15. Unless otherwise antecedently and expressly stated
in writing, every one who in the course of trade or com-
merce transfers to another the property in or the possession
of any wares bearing, or in packages bearing, any trade 25
mark or trade name, or presenting any distinguishing guise,
shall be deemed to warrant, to the person to whom the
property or possession is transferred, that such trade mark,
trade name or distinguishing guise has been and may be
lawfully used in connection with such wares. 30

LEGAL PROCEEDINGS

16. (1) If it is made to appear to the Exchequer Court of
Canada or to any superior court that any trade mark or
trade name, or any indication of a place of origin, has been
fraudulently or unlawfully applied to any wares which have 35
been imported into Canada are about to be distributed in
Canada or in any province, the court may make an order
for the interim custody of such wares pending a final deter-
mination of the legality of their importation or distribution.

{2) Such order may be made in an action or proceeding 40
by any person interested against the person appearing to be
the owner or consignee of the wares, or on an ex parte
petition by any such person if it appears that the owner or
consignee of the wares is not certainly known, or is not
within the jurisdiction of the court, and that the wares are 45
in the possession of His Majesty or any public officer or
other person who does not assert any interest in them other
than a lien for charges thereon.



Bec.15. Thissection is to the same effect as Sec. 23 of the Trade Mark and Design
Act, except that it does not expressly mention a **trade description'’ and extends to a

distinguishing guise.

Sec. 18. This section is designed to give effect, in civil cases, so far as, under our
system of law, it seems practically possible to give effect to the principle expressed
in Art. 9 of the Convention, which is as follows:—

*‘All goods illegally bearing a trade mark or trade name shall be seized on
1mgortation into those countries of the Union where this mark or name has a
right to legal protection.

‘‘Seizure shall be effected equally in the country where the mark or name

was illegally applied, or in the country into which the goods bearing it may bave

n imported.

*'The seizure shall take place at the request either of the public prosecutor
or of any other competent authority or of any interested party whether an indi-
vidual or a body of persons corporate or unincorporate in conformity with the
domestic law of each country.

""The authorities shall not be bound to effect the seizure of goods in transit.

*If the laws of a country do not admit of seizure on importation, such seizure
shall be replaced by prohibition of importation or seizure within sucb country.

*If the laws of any country do not admit either of seizure upon importation, or
of prohibition of importation, or of seizure within the eountr{. and pending the
requisite modification of these laws, these measures shall be replaced by the
remedies available in such cases to nationals”.

. The importation of falsely marked wares is also dealt with by Sec. 493 of the
Criminal Code.
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(3) Before any such order is made the plaintiff or petition-
er shall be required to furnish security in such amount as the '
court may fix to answer any damages which may, by reason
of the order, be sustained by the owner or consignee of the
wares and for any sums which may become chargeable 5
against the wares while they remain in custody under the
order.
(4) It shall be a condition of the continued operation of
any order made on an ex parte petition that the petltloner
or some person in the same interest shall, within a time 10
limited by the order, or by a subsequent order amending
the same, obtain a similar order or an order having a like
effect in an action against the owner or consignee of the
wares.
(5) If, by the judgment in any such action finally deter- 15
mining the legality of the importation or distribution of the
wares, their importation or distribution is forbidden, either
absolutely or on condition, any lien for charges against
them which arose prior to the execution of an order made
under this section shall have effect only so far as may be 20
consistent with the due execution of the judgment.

Orders for 17. If it is made to appear to the Exchequer Court or
dhegef{:ﬁgn of to a superior court that any wares or the packages contain-
dies for ing the same have been marked with any trade mark
el ks, CONtrary to the provisions of this Act, the court may, in 25
addition to any such order as the circumstances may require
by way of injunction or for the recovery of damages or
" with respect to the disposition of the wares and/or pack-
ages improperly marked, order the delivery up for destruc-
tion of all infringing labels and/or dies used for the purpose 30

of the marking of the said wares or packages.

Effect of 18. (1) In any action for the infringement of any trade
aeeiilioning. o mark, the production of a certified copy of the record of
ofa trade . the registration of such trade mark made pursuant to the
mark. provisions of this Act shall be prima facie evidence of the 35
facts set out in such record and that the person named
therein is the owner of such mark for the purposes and
within the area therein specified.
(2) Such a certified copy shall also, subject only to
proof of clerical error therein, be conclusive evidence that, 40
at the date of the reglstratlon the trade mark therem
mentioned was in use in Canada, or in the province or
provinces specified in the record, for the purpose therein
set out in such manner that no person could thereafter
adopt the same or a similar trade mark for similar goods in 45
ignorance of the use of the registered mark by the owner
thereof for the seid purpose in Canada, or one or more
provinces as the case may be.



Sec. 17. This section is designed to extend the relicf ordinarily obtainable in
civil actions in such a way as to ensure that the tortious Act cannot be readily repeated
A provision to the same effect is included in the Trade Mark and Design Act in respect
of union labels only (Sec. 22) where the remedy is eriminal instead of civil.

Sec.18. Certain of the expressions used in the 7'rade Mark and Design Act indicate
that it was intended by that Act not merely to register existing rights, but to create
new rights. It purports to give to the registered owner of a trade mark an exclusive
right to use it, for any purposs and against the world. The Courts, however, have
generally treated registration as a mere record of rights already acquired and have
refused to support, or have set aside registrations by the later of two coacurrent users,
without reference to whether or not there has ever been concurrent use by both in
any one province. On the other hand the common law owner of a mark who has
caused it to be duly reﬁ'stered has been refused relief against the user of a similar,
infringing mark when the latter has succeeded in effecting its registration. More-
over, a mark once properly registered cannot be expunged even if its subsequent use
has been such as to deprive it of distinctiveness. In the result the effect of registra~
tion has been uncertain and it has been difficult to apply any clear general principle.
The effect of this section is to minimize these difficulties. Registration under the
Bill will (a) prevent any one from acquiring after registration any rights adverse to
those of the owner of the registered mark, and (b ) relieve him in most cases from the
obligation to prove his right otherwise than by the productioa of the certificate of
registration.
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Defences | 19. Notwithstanding the production as aforesaid of a
inwhih certified copy of the record of the registration of a trade

registration  mark, the person appearing from such record to be the owner

relied upon.  F 4T & mark shall not be entitled, without other evidence
of his rights than is afforded by the contents of the record, &
to any remedy or relief by reason of any alleged infringement
of such trade mark if it is established to the satisfaction of
the court either

(a) that the mark was not registrable by the party who
appears from the record of the registration to be the 10
owner thereof or by his predecessor in title, or

(b) that at any time after the registration was made,
the owner of the mark failed to make such a con-
tinuous use thereof in the ordinary course of his busi-
ness as to indicate a constant intention to maintain 15
his rights thereto, or :

(c) that, at any time after the registration was made,
the owner of the mark has used it as the name of an
article or as a grade or style mark rather than as a
trade mark, or 20

(d) that for any other reason the mark has ceased sub-
stantially to serve the purposes defined in the applica-
tion for its registration.

Jurisdictionof 2@, The Exchequer Court of Canada shall have con-

(E::ﬁl::'q " current jurisdiction to entertain any action or proceeding 25
for the enforcement of any of the rights conferred or defined
by this Act. :

Bova, 21. If in any actipn or proceeding in the Exchequer

in case of Court of Canada it appears that two or more persons have
conflicting  adopted the same or a similar trade name, or have adopted 30
to use a the same or a similar trade mark or distinguishing guise for
trade mark. ;56 in connection with similar wares and that neither
would be entitled to a judgment forbidding the other from
continuing to use his trade name, trade mark or disting-"
uishing guise in one or more provinces, the Court shall, so 35
far as, having regard to the evidence adduced, it is possible
to do so, specify the provinces within which each of the
persons concerned may so continue and shall give judgment
between the parties accordingly, or may, if the parties agree
or the circumstances permit, specify the conditions, by 40
way of difference or otherwise, under which each of the
parties may continue to use his trade name, trade mark or
distinguishing guise throughout Canada.

REGISTER OF TRADE MARKS

Registerof 22, (1) There shall be kept under the supervision of the
" Registrar a register of trade marks in which, subject as 45

hereinafter provided, any person may cause to be recorded

any trade mark he has adopted, and notifications of any

41335—2



Sec. 19. This section is designed to permit a defendant in an action for infringe-
ment in which the plaintiff relies upon a certificate of registration to set up, by wa
of defence, not only that the rights inferable from the certificate were not ac ux.re(i,
but also that even if properly acquired they have subsequently been lost by the
abandonment of the use of the mark as a trade mark.

Sec. 20. This section gives to the Exchequer Court jurisdiction to entertain
unfair competition cases generally. To effect this was perhaps the intention of Parlia-
ment in enacting 1928, c. 23 5. 3 (¢), but this proyision is not regarded as having had
achieved this result, and serious inconvenience is eometimes caused by a plaintifi's
being forced to maintain his rights by concurrent proceedings in the Exchequer
Court to rectify entries in the register of trade marks relating to his comgetit.or's
mark, and in a provincial court to recover damages for the infringement of his own.
It is moreover not satisfactory that, when a defendant has heen guilty of like acts of
unfair competition in several provinces, there should be no court in which all such
acts can be simultaneously dealt with.

Sec. 21. This section confers upon the Exchequer Court an obviously necessary
jurisdiction. In the United States territorial limitations narrower than the areas
of states have been on oceasion laid down by the federal courts, but the provisions of
the section go as far in this direction as is consistent with the general principles upon
which the Bill is based. -

Sec. 22. This section is necessary in fulfilment of the obligations imposed by
Art. 12 of the Convention by which
"Each of the contracting countries undertakes to establish a special govern-
ment department for industrial property and central office for communication
to tlll‘e. public of patents, utility models, industrial designs or models, and trade
marks.
**This department shall publish an official periodical journal'’.
The section makes no substantial change in the laws as it stands under the 7'rade
Mark and Design Act (Sec. 8), but contains more specific directions than that Act as
to the contents of the register.
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assignments, transmissions, disclaimers and judgments re-
lating to such trade mark. i

(2) The register shall specify the date upon which each
of the trade marks recorded therein was registered, and
shall contain an abstract of the statements contained in &
the applications for the registration of such marks respec-
tively, and of any documents deposited with such applica-
tions, or filed with the Registrar subsequent to the making
of the applications and affecting the right to such trade
marks respectively. 10

Present 23. (1) The register now existing under the Trade Mark

Register of and Design Act shall form part of the register under this Act,

continved.  and, subject as hereinafter provided, all entries therein
shall hereafter be governed by the provisions of this Act,
but shall not, if properly made under the law in force 15
at the time they were made, be subject to be expunged or
amended only because they might not properly have been
made hereunder.

(2) If the owner of any specific trade mark on the register
at the date of the coming into force of this Act furnishes 20
to the Registrar the information which would have been
required for the registration of the mark hereunder, no
renewal of the existing registration shall be necessary, but
the same shall thereafter remain in force indefinitely without
renewal as if it had been registered under this Act. 25

(3) If the owner of any such trade mark fails to furnish
the information required as aforesaid before the time at
which the registration of such mark would have lapsed
under the provisions of the 7Trade Mark and Design Act,
he may renew the same as if the said Act had remained 30
in force, but, notwithstanding such renewal, the said regis-
tration shall lapse at the expiration of one year from the
renewal thereof unless the information required as aforesaid
is sooner furnished.

(4) The Registrar may at any time, and shall at the 35
request of any applicant for the registration of a trade
mark under this Act, by notice in writing require the owner
of any general trade mark or union label on the register
at the date of the coming into force of this Act to furnish
to him, within six months from the date of the notice, the 40
information which would have been required on an appli-
cation for the registration of such trade mark under this
Act, except information as to the wares in connection with
which the mark has been used.

(5) If such information is not furnished pursuant to such 45
notice, the Registrar shall by a further notice, fix a reason-
able time within which, if the information is not furnished,
the record of the registration shall be liable to be expunged,
and it may be expunged accordingly by the Registrar if no
objection is made by the owner of the mark, or by the 50
Exchequer Court of Canadsa if he enters an objection.



See. 23. The object ol this section is to enable the existing register to be brought
into line with that which will come into existence under the Bill. Obviously, existing
registrations should, so far as is equitable, be governed by the same rules ns regis~
trations hereafter made, but no imniediate action on tlie part ol the owners of marks
already registered should be required. Registrations of specific marks will expire
from time to time; they endure only for twenty-five years under the Trade Mark
and Design Act (Sec. 17), and ean conveniently be dealt with as they lall in. Regis-
trations ol general trade marks and union labels however, are of indefinite duration,
and under the present Act there is no procedure available whereby it is possible to
ascertain whether or not a such mark is in use or to expunge it lrom the register if it
isnot. A system adapted to the conditions in Canada sixty years ago may now be
quite unsatislactory, and it is important that the comparatively limited stock of
trade marks (especially word marks) should not be lurther limited by the presence
on the register of marks of which o use is being inade. Courts of first instance have
held that, notwithstanding that the present Act purports to give the owner of a general
mark an exclusive right to its use against all the world and for all purposes, he is in
{act entitled to assert such a right only with respect to wares of the kind in which
he is actually intcrested. Apart from duration therelore, the rules now governing
general and specific trade marks are almost, if not altogether identical. Subsec. 4
requires the owner ol a general trade mark or union label to indicate only the kinds
of wares in which he is commercially concerned (See. 38, infra) leaving him therefore
with the same rights as he has under the present law. At the same tiine the necessity
for the renewal even of specific marks is abolished. Subsec. 6 is no more than a
convenicnt statement ol the principles which will require to be applied hereafter by
the Registrar in dealing fresh rogistrations. The rules take away from owners ol
specific trade mark registrations no rights to which they are now entitled, and they
should have the effect of ensuring a reasonable and easily understood office practice,
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(6) Marks registered before the coming into force of
this Act shall be treated as word marks or as design marks
according to the following rules:—

(a) Any mark consisting of words and/or figures only

without any indication of a special form or appearance §
shall be deemed to be a word mark.

(b) Any other mark consisting of words and/or figures

only shall be deemed to be a word mark if at the date

of its registration the words and/or figures would have
been registrable independently of any. defined special 10
form or appearance and shall also be deemed to be

a design mark for reading matter presenting the special
form or appearance defined.

(¢) Any mark including words and/or figures in com-

bination with other features shall be deemed to be a 15
design mark having the features described in the
application therefor but without any meaning being
attributed to the words or figures, which shall, however,
also be deemed to constitute a word mark if and so
far as they would at the date of registration have beea 20
registrable independently of any defined form or
appearance and without being combined with any
other feature.

(d) Any other mark shall be deemed to be a design

mark having the features described in the application 25
therefor.

- 24. Tilere shall not be entered in the register any notice

beregistered. of any trust expressed, implied or constructive, nor shall

Register to
be open to
inspection.

What word
marks are
registrable.

any such notice be receivable by the Registrar.

25. The register and the documents upon which the 30
entries therein are based shall be open to inspection by
the public during business hours and a copy of any entry
in the register or any such document, certified by the
Registrar under his official seal, shall be furnished by him
upon request and upon payment of the fee prescribed 35
therefor.

REGISTRABLE TRADE MARKS

26. Subject as otherwise provided in this Act, a word
mark shall be registrable if it:
(a) does not contain more than twenty letters and/or 40

numerals divided into not more than three groups,

(b) is not the name of a person, firm or corporation,
(¢) is not, to an English or French speaking person,

clearly descriptive or misdescriptive of the character
or quality of the wares in connection with which it is 45
proposed to be used, or of the conditions of, or the per-
sons employed in, their production, or of their place of
origin,



Sec. 24. This section fcllows the corresponding section of the British statute,
and is inserted as a matter of precaution.

2 Sec. 25. This section is to the same effect as Sec. 44 of the T'rade Mark and Design
ct.

Sec. 26. The distinction made in this and the following section is new. It is
dictated by the necessity for an adequate and general definition of what marks are
and what are not rcgistrable from the point of view of form. The Trade Mark and
Design Act (Sec. 11) forbids the registration of marks which ave calculated to deceive,
are scandalous or immoral or are held to be in conflict with marks already on the
register, although there is no express rule applicable to determine whether or not
conflict exists. The other grounds upon wbich an application for registration may be
refused are broadly and very vaguely included in the Registrar's power to refuse
registration ''if the so-called trade mark does not contain the essentials necessary to
constitute a trade mark, properly speaking'”. Thus exactly at the point at which
the law governing registration should be certain, the Act renounces the definiteness
elsewhere boldly and sometimes unwisely exhibited, abandoning applicants to the
discretion of an official or, on appeal, of a court. The English legislation is more
speeific and is at least to some extent adopted at present as a guide in Canada. It
deals, bowever, rather with particular cases than with general rules and is for that
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(d) would not if sounded be so descriptive or misdescrip-
tive to an English or French speaking person,

(e ) is not the name in any language of any of the wares
in connection with which’it is to be used,

(f) is not similar to, or to a possible translation into &
English or French of, some other word mark already
registered for use in connection with similar wares, and

(g) is not such as to suggest the name in French or
English of some feature of a design mark already
registered for use in connection with similar wares 10
which is so characteristic of the design mark that its
name would not be unlikely to be used to define or
describe the wares in connection with which the design
mark is used.

2'7. Subject as hereinafter provided, any design mark 15

may be registered if it:

(a) is not identical with or similar to any design mark
already registered for use In conmection with similar
goods,

(b ) is not such as to be likely to mislead dealers in and/ 20
or users of the wares in connection with which it
is proposed to be used as to the character or quality of
such wares or as to the conditions of or the persons
employed in their production or as to their place of
origin, 25

(¢) is not such that, by reason of one of its principal
characteristics being a representation of something
which obviously suggests a word mark already regis-
tered for use in counection with similar goods, it is
likely that such work mark, or some word resembling 30
the same, would be used to define or describe the wares
in conncetion with which the design mark is used.

28. Notwithstanding anything hereinbefore contained :—
(a) A word mark descriptive of the place of origin of
wares, and not in conflict with any mark already regist- 35
ered for use in connection with similar wares, shall be
registrable if the applicant is the administrative autho-
rity of a country, state, province or municipal area
including or forming part of the area indicated by the
word mark, or a commercial association having its 40
headquarters in such area and recognized by the law
in force therein. : :
(b) Similar marks shall be registrable for similar wares
if the applicant is the owner of all such marks, which
shall be known as associated marks, but no group of 4}
associated marks shall include both a mark intended
to indicate that the wares bearing it have been manu-




reason less useful than it might be. The distinction between word marks and design
marks makes it a comparatively matter to state in general terms the conditions
which require to be satisfied in order that a given mark should be registrable. The
two kinds of marks are defined in Sec, 2 (d) and (p) supra. Whena mark combines
words with a design the words may, in an appropriate case, be registered as a word
mark while the design as a whole is also registered as a design mark.

See. 27. See note to Sec. 26.

Sec. 28, Clause (a ) of subscc. 1 of this section which relieves certain geographical
names from liability to objcction on the ground of descriptiveness, operates only
subject to the condition that it may, if it consists of the geogmphical name alone,
be available for the use of others than those permitted by the owner to use it on
goods which are entitled to bear it (Sec. 12, supra). The associated marks, per-
mitted by Clause (b) of subsec. 1 to be registered, can be assigned ouly as a group
under Secs. 40 and 43 infra. Clause (c) proviﬁes for a class of cacs for which no pro-
vision has herctofore been made, and may prove to nfford a real commercial con-
venience. See Sec. 12 and the note thereto,
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factured, sold, leased, or hired by the owner of the
mark and a mark intended to inaicate that the wares
bearing it are of a defined standard or have been pro-
duced under defined working conditions, by a defined
class of persons or in a defined territorial area. 5
(¢) With the consent of the owner of a mark intended
to indicate that the wares in connection with which
it is used are of a defined standard or have been pro-
duced under defined working conditions, by a defined
class of persons or in a defined area, a mark similar 10
to such mark may, if it exhibits an appropriate differ-

- ence, be registered by some other person to indicate

that the wares in connection with which it is used
have been manufactured, sold, leased or hired by him
as one of the persons entitled to use the first mentioned 15
mark, but the registration thereof shall be expunged
by the Registrar on the withdrawal at any time of
the consent of the owner of the first mentioned mark
and its former owner shall thereafter have no right
to continue to use it. 20
(d) A word or group of words, which the applicant
or his predecessor in title, without being guilty of any
act of unfair competition, has already caused to be
duly and validly registered as a trade mark in the
country of origin of such registration, shall, although 25
otherwise unregistrable by reason of its or their form,
sound or meaning, be registrable under this Act pro-
vided (i) that its use as a trade mark is not prohibited
by this Act; (ii) that it is not calculated to deceive
or otherwise contrary to some law or regulation directly 30
concerned with the maintenance of public order; (iii)
that it is not in conflict with any mark already regis-
tered for similar wares; (iv) that having regard to all
the circumstances, including the length of time its use
has continued, it cannot be said to be wholly without 35
descriptive character; (v) that it does not include the
personal or trade mame of any person domiciled or
carrying on business in Canada.

(2) For the purpose of this section, the expression ‘“‘coun-
try of origin” means the country of the Union other than 40
Canada in which the applicant for such registration had
at the date of the application a real and substantial indus-
trial or commercial establishment, or if he had no real and
substantial commercial or industrial establishment in any
country of the Union means the country of the Union in 45
which he was then domiciled, or if at the said date he
neither had a real and substantial commercial or industrial
establishjment in any country of the Union nor was domi-
ciled in any such country, means the country, if any, of
the Union of which he was then a national.



Clause (d) and subsec. 2 require fuller comment. They are designed to carry
out one of the most important Articles of the Convention (Art. 8) which, so far as
material, is as follows:—

""Every trade mark duly registered in the country of origin shall be admitted
for deposit and protected in its original form in the other countries of the Union.

" Nevertheless registration of the following may be refused or cancelled:—

1. Marks which are of such a nature as to infringe x;ghts acquired by third

arties in the country where protection is claimed.

2. Marks which have no distinctive character or which consist exclusively
of indications which serve in trade to designate the kind, quality, quan-
tity, destination, or place of origin or date of production of the goods,
or which have become customary in the current language or in bona fide
and recognized customs of the trade of the country where protection
is claimed.

In arriving at a decision as to the distinctive character of a mark,
all the circumstances of the case must be taken into aceount including
the length of time during which the mark has been in use.

3. Marks which are contrary to morality or public order.

It is understood that a mark cannot be considered as contrary to

ublic order for the sole reason that it does not conform to some stipu-
tion of the laws concerning marks, except where such stipulation itself
related to public order.

Shall be considered as the country of origin:—

The country of the Union where the depositor has a real and substantial
commercial establishment; if he has no such establishment, the country of the
Union where he is domiciled and if he is not domiciled in the Union, the country
of his nationality, in case he is a national of one of the countries of the Union.
Certain of the exceptions mentioned in the clause numbered 2 in the second para-

gﬂph are covered by . 13 of the Bill and come under exception (2) in subsee. 2 {c).

escriptiveness generally is dealt with by Sec. 2 (m ). The other casesare taken care
of by the section under consideration, deceptiveness being regarded as directly
contrary to public order.
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29. (1) Notwithstanding that a trade mark is not regis-
trable under the foregoing provisions hereof it may be regis-
tered if, in any action or proceeding in the Exchequer Court
of Canada or in a superior court involving the use of the same
or a similar mark, the court by its judgment declares that 5
it has been proved to its satisfaction that the mark has
been so used within its jurisdiction by one of the parties
as to have become generally recognized by dealers in and/or
users of the class of wares in association with which it has
been used, as indicating that such party assumes respon- 10
sibility for their character or quality, for the conditions
under which or the class of person by whom they have been
produced or for their place of origin.

(2) Any such declaration shall define the class of wares
with respect to which proof has been adduced as aforesaid 15
and, if the action or proceeding is in the Exchequer Court
of Canada, shall specify whether, having regard to the
evidence adduced, the registration should extend to the
whole of Canada or should be limited to one or more
provinces.

(3) No declaration under this section shall authorize the
registration pursuant thereto of any mark identical with or
similar to a mark already registered for use in association
with similar wares by any person who was not a party to
the action or proceeding in which the declaration was made. 25

APPLICATION FOR REGISTRATION

80. (1) Any person who desires to register a trade mark
under this Act otherwise than pursuant to a judgment,
order or a declaration of the Exchequer Court of Canada or

-a Superior Court, shall make an application in writing to

the Registrar in duplicate containing: 30
(a) a statement of the date from which the use of the
mark for the purposes defined either by the applicant
or named predecessors in title has been of substantial
extent and of the countries in which the mark has
been principally used since the said date. 35
(b) a statement that the applicant considers that, having
regard to the provisions of this Aet, he was and is en-
titled to adopt and use the mark in Canada or in speci-
fied provinces in connection with the wares described,
and . 40
(c) the address of the applicant’s principal office or place
of business in Canada, if any, and if the applicant has
no office or place of business in Canada, the address of
his principal office or place of business abroad and
the name and address in Canada of some person, firm 45
or corporation to which any notice in respect of the
registration may be sent, upon which service of any
proceedings in respect of the registration may be made
with the same effect as if they had been served upon
the applicant himself. 50



Sec. 20. This is a new provision. According to the present practice, which is
supported but not defined by a rule approved pursuant to Sec. 42 of the T'rade Mark
and Design Act, a mark which on its face is not distinctive, by reason of its being
descriptive or otherwise, may be registered upon the production to the Registrar
of affidavits from three cities in different provinces in which it is stated that in the
deponents’ opinion the use of the mark on wares indicates that these are the wares
of the applicant. The protection thus afforded to the public is illusory and the
practice outlined by the section is proj to be substituted for it. The use of an
unregistrable mark as a trade mark will either be challenged by others or it will not.
If it is not the user can have no complaint; occasion to complain only arises when
some one else begins to use a similar mark. If by the time that happens the mark
has really become distinctive of the first user’s goods, he will be entitled to get a
judgment against the later user as an infringer since the Bill, unlike the 7'rade Mark
and Design Acl, makes no attempt to forbid actions for the infringement of unregistered
marks. This section accordingly emﬁowers the Court in such an action to direet the
registration of the mark and relieve the ﬁlaintiﬁ' for the future from the obligation to
establish its distinctive character. If the plaintiff cannot succeed in obtaining such
a direction, it follows that the mark is not in fact a distinctive one and should not be

Tegistered.

Sec. 30. For the convenience of the public the information specified in clauses
(a), (b)and (d )should all be on record in order that the rights of all persons interested
and the chances of possible conflict with other marks may be estimated on an exam-
ination of the register. The necessity for the statements re%uired by clauses (¢ ) and
{e)is obvious and the requirement as to the furnishing of a Canadian address (clause
{f)) is a usual one on which it is advisable to insist upon in order to relieve Canadian
suitors from the necessity of effecting service out of the jurisdiction.
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(2) If the mark is intended to indicate that the wares in

in application &ssociation with which it is used have been manufactured,

sold, leased or hired by the owner thereof the application
shall so indicate and shall contain

(a) a concise description, expressed in such terms as are 5
ordinarily and commerecially used by the applicant,
of the wares with which the applicant is commercially
concerned ;

(b) a concise description in like terms of the specific
wares in connection with which the applicant has 10
used the mark;

(3) If the mark is intended to indicate that the wares

in association with which it is used are of a defined standard,

or have been produced under defined working conditions,
by a defined class of persons or in a defined area, the appli- 15
cation shall so indicate and shall contain

(a) a statement that the applicant is not engaged in the
manufacture, sale, leasing or hiring of wares similar
to any wares in association with which the mark is
used; 20

(b) an exact definition of what the use of the mark in
association with wares is intended to indicate in respect
of the standard which such wares have attained, or of
the working conditions or class of persons by whom
they have been produced or of the area in which they 25
have originated. .

31. (1) Every applicationfor the registration of a trade
mark shall state whether the applicant requests the regis-
tration of the mark as a word mark or as a design mark.

(2) If he requests the registration of the mark as a word 30
mark, the letters and/or figures constituting the mark shall
be set out in the application in their proper grouping.

(3) If he requests the registration of the mark as a design
mark, the application shall contain a concise description of
what the applicant considers to be its principal features, 35
any words or figures being referred to, if at all, only as
reading matter and described as being in a specified relation
to the other features of the design and/or of a described
general appearance, as the case may require, and the appli-
cant shall furnish five accurate and complete representa- 40
tions of the design prepared on or attached to paper of the
prescribed size.

32. Any person who bases his right to the registration
of a trade mark upon a previous registration abroad shall,
in addition to the information hereinbefore specified, furnish 45
a copy of such previous registration, certified by the office
in which it was made, together with a translation thereof
into English or French if it is in any other language, and
such other evidence, if any, as may be necessary fully to
establish his right to effect the registration applied for. 50




Sec. 81, This section is a necessary consequence of the distinction between
word marks and design marks. See Secs. 26 and 27 and the note to the former).
The phraseology of the concluding clause has been adapted in order to prevent the

istrar’s being required to receive and store physical examples of a trade mark
such as a bottle of a special shape.

Sec. 32. The requirement of this section is in accordance with the provisions of
the concluding h of Art. 6, of the Convention, except as to the obligation to
furnish a translation, wﬁich is of course essential,
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38. Any person who desires to make an application for
the registration of a trade mark based upon a judgment,
order or declaration of the Exchequer Court of Canada or
of a superior court shall file a certified copy of the judgment
of such court containing the declaration and an application 5
in writing containing so much of the information required
in the case of an application under the last preceding section
as is not contained in such judgment.

34. Every application by a commercial association for
the registration of a trade mark shall contain or be accom- 10
panied by evidence that the legal existence of the association
is recognized by the laws of the country or province in
which its headquarters are situate.

85. An application for the registration of a trade mark
shall, unless the contrary appears therefrom, be deemed to 15
assert a claim on the part of the applicant to be registered
as owner of the mark throughout Canada.

836. (1) There shall be kept under the supervision of the
Registrar three indexes of applications for the registration
or extension of trade marks which have been received by the 20
Registrar but are still pending and undisposed of; such
indexes shall respectively contain

(a) an alphabetically arranged list of the persons by
whom such applications have been made, with an
indication of the nature of the trade mark applied 25
for by each, and of the wares in connection with which
it is proposed to be used;

(b) an alphabetically arranged list of the word marks
which are the subject of such applications and of the
groups of letters and figures forming part of them, 30
with a note of the persons by whom such word marks
have been respectively applied for and of the wares
in connection with which the marks are proposed to
be used, and

(¢) a classified list of the design marks which are the 35
subject of such applications, with a note of the persons
by whom such design marks have been respectively
applied for and of the wares in connection with which
the marks are proposed to be used.

(2) Upon the disposition of any pending application for 40
the registration of a trade mark, the nature and date of
such disposition shall be noted in the indexes aforesaid
against the entries therein relating to such application.

(3) The indexes and the applications therein referred to
shall be open to public inspection during business hours 45
and the Registrar shall, upon request and the payment of



Sec. 33. ‘This section provides the machinery for giving effect to such declara-
tions as the courts are empowered to make pursuant to Sec. 29, supra.

Sec. 34. Whether Sec. 34 of the Bill carries out the exact intention of Article 7 bis
of the Convention (see note to Sec. 12) may he open to some question, but it is difficult
to see how it would be possible for a trademark office, e.g. in Canada, to determine
whether the existence of any given association was ‘’not contrary to the law of the
country of origin” except by the production of evidence that its legal existence is
recognized by that law.

w

Sec. 835. The provisions of this section are in accord with those of Secs. 3 and 4.

Sec. 36. The indexes directed by this section to be kept are for the purpose of
enabling persons interested to ascertain what trade marks are under consideration by
the Registrar in pursuance of pending applications. The average delay between
application and allowance has on occasions in the past been as great as four months
and is always and of necessity substantial. Moreover, even longer delays may occur
in special cases, e.g. applications under Sec. 48 of the present Bill. Having regard to
the nature of the evidence which a certificate of registration constitutes (Sec. 18)
and the necessaril, conseqlt;ent provisions of Sec. 39, infra, an index of pending appli-
cations is essential. The Bill contains no provision as to the indexing of registered
trade marks since it is assumed that the Registrar must ﬁre%a.;e adequate indices in
order to discharge his duties under Secs. 28 and 27, but this Bill provides that regu-
lations may be made in respect thereto by the Governor in Council.
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the fee prescribed therefor, furnish a copy of any entry
in any index or of any application certified under his seal of

office.

Refusal 37. If the Registrar is of opinion that an application

toregister i3 one which cannot be allowed under this Act, he shall 5
forthwith notify the applicant accordingly, giving his
reasons for refusing to allow the application.

Reference 38. (1) If the Registrar is in doubt as to whether or not an
b4 of application for registration should be granted by reason
registere of any registrations theretofore made, he shall by registered 10
i letter request the owners of the previously registered marks
upon which such doubt is based to state, within a period
to be fixed by him, whether they have any objection to the
proposed registration, and if so, the reasons for such objec-
tion. 15
(2) If any of them object for reasons which arenot in the
Registrar’s opinion frivolous, he shall, subject as hereinafter
provided, refuse the application and notify the applicant
accordingly, giving full particulars of the registrations or
applications on which the objections are based, and the 20
reasons adduced in support of such objections.

Registration.

Registration. 39+ If there is no objection to the registration of a
trade mark for the registration of which a sufficient and
complete application has been made, the Registrar shall, 25
subject as hereinafter provided, forthwith cause such trade
mark to be entered in the register as of the date upon
which such application was received by him.

Priosity by 40. (1) When an application for the registration of a trade
:gf%ixt:aﬁom mark has been made in any couatry of the Union other 30
i than Canada, the date of such application shall be deemed
to be the date of the application in Canada for the regis-
tration for use in association with the same kind of wares
of the same or substantially the same mark by the same
applicant or his successor in title, who shall be entitled 35
to priority in Canada accordingly notwithstanding any
intervening use or registration, provided
(a) that the application in Canada is made within six
months from the date of the earliest application in any
country of the Union, and 40
(b) that the applicant or, if the applicant is an assignee,
his predecessor in title by whom any earlier application
was made in any country of the Union, was at the date
of such application a national of or domiciled in such
country or had therein a real and substantial com- 45
mercial or industrial establishment.
41335—3



Sec.38. This is an enabling section which permits the Registrar, if he is in doubt
as to the propriety of allowing an application for the registration of a trade mark
which may conflict with another already on the register, to ascertain the views of the
owner of the already registered mark before either allowing or rejecting the appli-
cation.

Sec. 39. Having regard to the nature of the evidence afforded by a certificate of
registration under sec. 18, supra, the date of the certificate should clearly correspond
with that of the application.

Sec. 48. This section is designed to carry out the express provisions of Art. 4 of
the Convention which fixes the period of priority in the case of trade marks at six
months and requires an additional minimum period of three months to be allowed
for the deposit of all necessary papers other than such a declaration as is specified in
subsection 2 of this section. Section 52 of the Trade Mark and Design Act, inserted
therein in 1923, in part follows the provisions of Art. 4 of the Convention as they stood
prior to their revision at the Hague in 1925,
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(2) For the purpose of the priority given by this section
it shall suffice if the applicant deposits with the Registrar
within the period hereinbefore limited a written request
for the registration including or accompanied by a declar-
ation setting out the date upon which and the country of 5
the Union in which the earliest application was made for
the registration of the same or substantially the same mark
for use in association with similar wares.

(3) To preserve his right of priority, however, he shall
within three months after such deposit, or within such fur- 10
ther period as the Registrar may, by order made within
such three months, for good cause allow, furnish a copy
of every prior application relied upon, certified by the
office in which it was made, together with a certificate by
such office of the date upon which it was deposited therein, 15
translations of these documents if not in English or French,
and any other papers necessary fully to establish his right,
or required, as hereinbefore provided, to be furnished in
support of an application for the registration of a trade mark.

41. Upon the registration of any mark associated with 20
any other mark already registered a note of the registration
of such mark shall be made on the record of the registration
of the mark or marks with which it is associated, and a note
of the registration of such other mark or marks shall be
made on the record of the registration of the new associated 25
mark.

AMENDMENT OF RECORD OF REGISTRATION

42, If the person who at any time appears from the
record of the registration of a trade mark to be the owner of
such mark represents to the Registrar that any amendment
is required to any statement theretofore recorded relating 30
to the wares in which the owner of the mark is commercially
concerned, or to the use of the mark, the address of the
owner, or the person upon whom service may be made of
proceedings in respect of the registration, the record shall,
subject as hereinafter provided, be amended or added to 35
accordingly.

43. No amendment of or addition to the statement
relating to wares in association with which any trade mark
is used shall be made in the record of the registration of
such mark unless the Registrar is first satisfied that such 40
amendment will not prejudice the rights of the person
appearing to be the owner of any trade mark on the register
at the date of the making of the application for the amend-

ment.
45



Sec. 41. See as to associated marks, sections 28 (), 41 and 45.

1

Sec. 42. Amendments of the register at the instance of the owner of the registered
mark may be called for by a change in the character of the owner’s business, by an
extension of the use of the marks to additional classes of wares or otherwise. In
none of such cases should a fresh registration be necessary.

. Sec.43. It is obvious that no extension of a regist.ation in the manner specified
in this section should be allowad except after a seacch of the same kind as would have
been hm}tde if the application had been o iginally framed in the way it is proposed to
amend it.
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44, Whenever it is made to appear to his satisfaction
that any person who appears on the register to be an owner
of a registered trade mark has ceased to be so and that some
other person has become the owner of such mark, the
Registrar shall note the change of ownership accordingly §
on the record of the registration.

45. No amendment of the register recording any change
in the ownership of any one of a group of associated marks
shall be made unless it has been made to appear to the
Registrar that the same change has occurred in the owner- 10
ship of all the marks in such group and corresponding
entries are made contemporaneously with respect to the
ownership of all such marks.

4 6. The owner of every registered trade mark shall give
notice from time to time to the Registrar of any change in 16
the address to which he desires that any notice with respect
to the trade mark should be directed, and any notice author-
ized by this Act to be given with respect to any trade mark
shall be deemed to have been sufficiently given to the owner
thereof if posted by ordinary mail directed to the person 20
appearing on the register to be the owner at the address
last given by him.

4'7. The owner of any registered design mark shall, from
time to time, at the request of the Registrar, furnish such
additional representations of the mark as the Registrar may 25
require and if the owner of the mark fails to comply prompt-
ly with any such request, the record of the registration of
the mark shall be liable to be expunged on notice or order
as hereinafter provided.

48. The person who at any time appears from the 30
register to be the owner of a trade mark may request the
Registrar to cancel the registration of such mark and the
Registrar shall cancel the same accordingly.

49. (1) If it appears to the Registrar that any registration
has been improperly or incorrectly made, or if it is repre- 35
sented to him that the use of any registered trade mark
has been abandoned by the person appearing from the
record of the registration to be the owner of the mark, or
that for any other reason the registration of any mark
should be cxpunged or any entry relating thereto cancelled 40
or corrected, he shall give notice to the person appearing
from the record to be the owner of the mark requiring
him to state whether, having regard to the facts set out
in the notice, he desires the mark to remain upon the
register or has any objection to the cancellation or pro- 45
posed correction of any entry relating thereto, as the case



Sec. 4. The Trade Mark and Design Act (sec. 15) boldly provides that a regis-
tered trade mark “’shall be assignable in law’’. The Courts have, however, held
that a registered mark, like any trade mark at common law, is assignable only
<wvith the goodwill of the business in connection with which it is used. This section
leaves the transfer of title to be regulated by the common law and deals only with
the recording of it, just as the original registration is limited to the entry in the register

of rights already acquired.

Sec. 45. Associated marks must necessarily remain so in order that the public
shall not be misled. Hence this section. See sections 28 (b) 41 and 45.

Sec. 46. See sec, 30 and the note thereto.

Sec. 47. This section is dem"igned to enable the Registrar to furnish certified
copies of the records without undue expense in the preparation of copies of design
marks, particularly those in colour.

Sec. 49. This and the two next following sectione are designed to provide a
simple and inexpensive procedure for keeping the register from becoming encumbered
by marks not actually in use or contemplated re-use and to ensure that, so far as
possible, it shall accurately represent the facts of the commercial situation. The
requirement that action shall be preceded by two successive notices at an interval
of not less than three months, and the prohibition against any action being taken by
the Registrar if objection is made by the owner of the mark, adequately safeguard
the latter’s rights and at the same time fulfil the condition laid down by the con-
cluding paragraph of Art. 5 of the Convention, which provides that:

’If in any country, the utilization of a registered mark is compulsory, regis-
tration cannot be cancelled until after a reasonable period has elapsed, and then

only if the person interested cannot justify the causes of bis inaction."
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may require, and if the owner of the trade mark concurs
in the action proposed in the notice the Registrar shall
amend the register accordingly.

(2) If within three months from the despatch of any
notice under the next preceding section, no reply has been 5
received from the owner of the mark in question and the
Registrar is of opinion that sufficient time has elapsed to
have permitted the receipt of a reply, he shall send by reg-
istered mail a second notice enclosing a copy of the first
and stating that unless a reply is received within a reason- 10
able time to be fixed by him, he will alter the register in a
manner specified, and if the owner of the mark either
concurs in the proposed alteration or fails to reply to the
notice within the time limited, the register shall be altered
accordingly, without prejudice to the right, if any, of the 15
owner of the mark to make an application for the re-regis-
tration of a mark, the entry of the registration of which
has been expunged, or for the restoration of any entry
relating thereto which has been limited or amended.

(3) No amendment of the register shall be made by the 20
Registrar if the person appearing from the record to be the
owner of the mark which would be affected objects to the
making of such amendment.

JURISDICTION OF EXCHEQUER COURT

50. (1) Upon the refusal of the Registrar to grant, wholly 25
or in part, any application authorized by this Act to be
made to him, the applicant may appeal from such refusal
to the Exchequer Court of Canada within sixty days from
the date upon which notice of the decision was despatched
to him by the Registrar or within such further time as the 30
Court may allow, either before or after the expiry of the
sixty days aforesaid.

(2) Notice of such appeal shall within the time limited
as aforesaid be filed with the Registrar and with the
Registrar of the Exchequer Court and a like notice shall 35
within such time be given by registered mail to such persons
as may appear from the register to be the owners of any
trade marks which have been referred to by the Registrar
in the decision complained of.

(3) In any case in which by reason of the nature of the 40
question presented by such appeal, the Court considers
that such question cannot be properly dealt with without
public notice by advertisement or otherwise of the hearing
of the appeal, it may direct such public notice to be given
in such manner as appears to it to be necessary to bring the 45
question raised to the attention of the persons whom it
gﬁnsiders may be concerned or interested in the decision

ereof.



Sec. 80. The Trade Mark and Design Act contains no ex]gres provision for an
appeal from the Registrar but confers a right to apply to the Exchequer Court upon
any person agerieved by either the making of or the refusal to make any entry in the
register (sec. 45) and the procedure to be followed in cases of the latter class is specified
in the Rules of the Court. It seems more convenient that a right of appeal ehould be
expressly given under the conditions defined in this section, and that strictly inter-
zgr't% i;l>lx-oceedings should be separately dealt with as they are by the next section ol
e s
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(4) Subject to the direction of the Court, any such
appeal shall be deemed to have been abandoned it it has
not been brought on for hearing within six months after
notice thereof was filed with the Registrar of the Exchequer
Court. 5

51. (1) The Exchequer Court of Canada shall have juris-
diction, on the application of the Registrar or of any person
interested, to order that any entry in the register be struck
out, or that it be amended on the ground that at the date
of the application the entry as it appears on the register 10
does not accurately express or define the existing rights of
the person appearing to be the owner of the mark.

(2) No person shall be entitled to institute under this
section any proceeding calling into question any decision
given by the Registrar of which such person had express 15
notice and from which he had a right to appeal.

52. Every application under this section shall be made
by the filing with the Registrar of the Court of an originating
notice of motion.

53. Every such application and every appeal from any 20
decision of the Registrar shall, unless the Court directs
some issue of fact to be determined on oral evidence, be
hgf:é;l and determined summarily on evidence adduced by
affidavit.

54. When any application has been made to the Ex- 25
chequer Court of Canada under either of the last preceding
sections, the Registrar shall, on the request of any of the
parties to such proceedings and the payment of the pres-
scribed fee, transmit.to the Registrar of the Exchequer
Court all papers on file in his office relating to the matters 30
in question in such proceedings.

APPEAL.

535. An appeal shall lie from any judgment of the Ex-
chequer Court of Canada in any action or proceeding under
this Act irrespective of the amount of money, if any, 35
claimed to be involved.



Sec. §1. The right to attack a registration given by this section is wider than
that conferred by sec. 45 of the Trade Mark and Design Act. This section is designed
to give the Court jurisdiction to make the register correspond with the facts of the
commercial situation as they stand at the date of the application; whereas under the
fresent. law the Fxchequer Court has jurisdiction to consider only the question of the

egality of the registration as originally made; the subsequent conduct of the registered
owner of the mark (with the possible exception of his abandonment of it) confers
no right to take proceedings to expunge it even on parties alleging themselves to be
aggrieved by its appearance on the register.

Sec. 52. This section and subs. (3) of sec. 52 are designed to simplify the pro-
cedure to be followed by persons seeking the amendment of the register. Under
the present practice there are what are in effect pleadings and oral evidence is taken
asa matter of course. In most cases of the kind, however, this is really unneccssary,
the questious at issue being rather questions of law than of fact, which would be
more conveniently and inexpensively dealt with in a summary way.

. Sec. §4. This section provides a simple procedure by which all the material
in the office of the Registrar is made available for the consideration of the Court.

Sec. 85. A right of appeal in trade mark cases now exists only when the amount
or value in controversy is $500 or leave to appeal has been obtained. Trade mark
rights are generally regarded by the parties to actions involving them as of great
importance and the present provisions are unduly restrictive of the right to have
the judgment at the trial reviewed in appcal in any case.
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GENERAL PROVISIONS.

56. The following fees shall be payable on applications
to the Registrar under this Act:—

On every application to register a trade mark. .$10 00
On every application for the renewal of an ex- 5
piring trade mark or the filing of the infor-
mation required to render its renewal un-
TNCOCBBATY i+ nine i 1 ooi G Rslioml ey sy iR The N U 10 00
On every application to amend the record of the
registration of a trade mark, otherwise than 10
in respect of the address of the applicant or
of the person or corporation representing him
in Canada for the purpose of this Act........ 5 00
On every application to amend the record of a
registration in respect of any such address... 1 00 15
On every application to record a transfer of the
ownership of a trademark.................. 2 00
On every application for a copy of any document
on file in the office of the Registrar, $0.25 for
each one hundred words or fraction thereof, 20
with s oI OF. | T n e s el s g x e 100
On every application for the despatch to the
registered owner of a trade mark of a notice
or notices proposing that any entry in the
register should be expunged or amended. . . .. 500 25
On any application to the Registrar to transmit
to the Exchequer Court the papers on file in
his office relating to any entry in the register.. 5 00

5'7. The Registrar shall cause to be published periodi-
cally particulars of the registrations made and extended 30
from time to time under this Act and shall in such publi-
cation give particulars of any rulings made by him which
are intended to serve as precedents for the determination
of similar questions thereafter arising.

58. (1) Until otherwise ordered by the Governor in 35
Council the administration of this Act shall be vested in the
Department of the Secretary of State of Canada, of which the
Secretary of State has the management and direction, and
the officers charged with duties or functions in connection
therewith shall be officers of said Department and subject 40
to the supervision of the Under Secretary of State.

(2) The Commissioner of Patents shall exercise the powers
conferred and perform the duties imposed by this Act upon
the Registrar under the direction of the Secretary of State
of Canada, and, in the absence or inability to act of the 45



Sec. 56. The fees now paiable in connection with trade mark applications
are set out in Section 49 of the Trade Mark and Design Act as follows:~—

*'49. The following shall be the fees in respect to registration under this Act
which shall be paid to the Minister in advance, that is to say:—

On every application to register a general trade mark, including
T s s ardsls 3o TR £ rclifln o llB b b I S o

On every application to register a specific trade mark or union
label, including certificate.........cooicvueeiinnnninnss 25 00

On every application for the renewal of the registration of a
specific trade mark, including certificate................. 20 00

For a copy of every certificate of registration separate from

the return of the duplicate....................... LI $1
For the recording of every assignment................couu.. 2 00
For copies of documents not above mentioned, for every

hundred words or for every fraction thereof............... 0 50

For each copy of an?' drawing or emblematic trade mark or
union label, and for each of any drawn copy of an industrial
esign, the reasonable expense of preparing thesame. R.S.,
c.71,s.46;1927, ¢. 71, 5. 11.”"

The above fees pa‘y;able for the registration of trade marks are higher than those
made in all but two other countries in the world and are so high as seriously to reduce
the number of trade marks registered. It is of substantial public importance that
the register of trade marks should be as complete as possihle, the law in some coun-
tries going so far as to direct the collection and indexing by its Trade Mark Office
of unregistered marks. The proposed new scale of fees is designed to secure the
registration of as large a proportion as possihle of the trade marks actually in use.

Sec. 88. So far as concerns particulars of registrations, this section directs the
fulfilment of the obligation imposed by Ar. 12 of the Convention which is quoted in
the note to sec. 22, supra. The advantage of extending the requirement of publication
to rulings constituting precedents is obvious.
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Commissioner of Patents, any other officer temporarily
appointed by the Secretary of State for that purpose may, as
Acting Commissioner, exercise such powers and perform
such duties under the direction of the Secretary of State.
(3) The Governor in Council may, at any time, assign 5
any of the duties and powers hereby vested in the Secretary
of State to any other Minister of the Crown, as provided
in the Public Service Re-arrangement and Transfer of
Duties Act.

59. (1) The Governor in Council may make, amend or 10
repeal regulations generally for carrying into effect the
objects of this Act and in particular with respect to the
following matters:—

{a) The form of the Register of Trade Marks and of the
Indexes thereto, which are to be maintained pursuant 15
to this Act, and of the entries to be made therein;

(b) The form and contents of applications for registra-
tion of any trade mark;

(c) The registration of assignments, transmissions, dis-
claimers, judgments or other documents relating to 20
any trade mark; and

(d) The form and contents of certificates of registration.

(2) Any regulation made by the Governor in Council in
pursuance of this Act shall be of the same force and effect as 25
if it had been enacted herein.

REPEAL.

60. (1) Any application for the registration of a trade
mark received by the Registrar at any time before the expira-
tion of a month from the day upon which this Act comes into
force shall be dealt with in accordance with the provisions
of the Trade Mark and Design Act, and registrations made 30
pursuant to such applications shall for the purposes of this
Act be deemed to have been on the register at the date
upon which the Act comes into force.

(2) Subject as aforesaid, sections three, four to twenty-
one inclusive, twenty-three, fifty-two and fifty-three of the 35
said Act are repealed and sections forty-two to fifty-one
inclusive are amended by striking therefrom the words
“trade mark” and ‘“‘trade marks” and any other words
exclusively relating to the said words.

(3) For the purpose of sections twenty-two, twenty-four 40
and twenty-five of the said Act the expression ‘“union
label”” shall mean a registered trade mark adopted for the
purpose of indicating that the wares bearing it have been
produced under defined working conditions or by a defined
class of persons. 45

61. This Act shall come into force on the first day of
August, 1932. -



Sec. 80. The subject of unfair competition, including trade marks, has, from a
eﬁxslatlve point of view, little or nothing in common with that of industrial designs.
e constitutional considerations affecting the two subjects are entirely different,
the protection of industrial designs having more in common with the copyright than
of unfair competitive trade practices. Moreover the field of operation of legislation
on the subject of industrial designs is a narrow one and any amendment of the existing
law upon it involves its careful demarcation. The present Bill therefore leaves the
existing industrial design legislation untouched, the Trade Mark and Design Act being
accordingly amended or repealed to this end. In addition, however, to the pro-
visions relating to designs, three sections dealing with criminal proceedings in rela-
- tion to the i improper use of union labels are left unrepealed and a definition of the
expression "'union labels", necessary to make these sections correspond with those
of the Bill, is inser
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THE HOUSE OF COMMONS OF CANADA

BILL 6.

An Act to amend the Fish Inspection Act.

IS Mzejesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Subsection one of section three of the Fish Inspection
Act, chapter seventy-two of the Revised Statutes of Canada, s
1927 as enacted by cha.pter twenty-two of the statutes
of 1930 (First Session), is repealed and the followiog is
substituted therefor:—

“8. (1) This Act shall apply tc pickled herring, pickled
alewives, pickled mackerel and pickled salmon, other than 1q
mild cured salmon, and the containers used, or intended
to be used, for packing and marketing such fish.”

2. Subsections one and two of section eight of the said
Act, are repealed and the following are substituted there-
for:— 1

“8. (1) All containers used for packing such fish as 2
come under the provisions of this Act and such other fish
as may hereafter come under its provisions, shall be made
and marked by the maker in accordance with the regula-
tions, and such containers shall not be used, sold, bought 20
or shipped unless they have been inspected and marked
by an inspecting officer. Provided that boxes for smoked
herring and boxes for dry salted herring shall not be in-
spected and marked until they have been packed
and made ready for shipment: Provided, further, that 25
containers used for marketing such fish oils as may here-
after come under the provisions of this Act shall be as
defined in the regulations and be inspected and marked
in accordance therewith.”

(2) Such fish as come under the provisions of this Act 30
shall be cured, graded and packed, and the containers
thereof marked by the packer in accordance with the



Expranatory Nortes.

The Fish Inspection Act, chapter 72 of the Revised Statutes of Canada, 1927,
requires that harrels or other containers of such fish as come under the provisions
of the Act, he made in accordance with defined standards, that the fish be cured,
graded and packed as prescribed in the regulations, and that the marks placed on
the containers by the packer correctly represent the kind, grade and weight of the
contents.

Inspectors appointed under the Act are not at present required to inspect and
mark every harrel or container of fish packed within their respective districts. They
are authorized, however, to inspect as many of such as they find it possihle to do.
This necessarily leaves much room for a great number of harrels of fish of poor
quality to slip through to market without inspection. .

The pt of the attached hill, therefore, is to make it obligatory for inspectors
to inspect all fish and barrels which come under the provisions of the Act, by pro-
hibiting the sale or shipment of such until they have heen inspected and officially
markl:g. 1t is proposed to secure this by amending subsections 1 and 2 of section 8
of the existing Act.

1. Section 1 of the Bill is intended to amend subsection 1 of section 3 of the Act
as enacted by chapter 22 of the Statutes of 1930 (1st Session), with a view to making
it, %earer that the Act applies to herring, alewives, mackerel and salmon cured in
pickle.

The subsection to be repealed and re-enacted reads as follows:—

(1) This Act shall apply to pickled herring, alewives, mackerel and salmon,
other than mild cured salmon, and the containers used or intended to be used for
packing and marketing such fish.”

N i Section 2 of the bill is intended to amend suhsections 1 and 2 of section 8 of
the Act.

Subsection 1 at present simply requires that containers used for packing fish
be made and marked in accordance with the regulations. The amendment to this
subsection will require inspecting officers to see that all containers are of the
standard quality and size, and to officially stamp such as come up to the standard
before sale or shipment. Boxes for smoked herring and dry salted herring are to
he exempted from this requirement as these are usually put together hy the packer
just before packing, and can he inspected when filled.

Fish oils are not at present suhject to the provisions of the Act. By an amend-
ment to the Act, however, chapter 22 of the Statutes of 1930, first session, the Gover-
nor in Council has authority to at any time order any one or more of such provisions
to apply to fish oils.

Su tion 2 at present requires only that fish be graded, packed and marked
in accordance with the regulations. The proposed amendment is intended to require
inspecting officers to see that all fish subject to this inspection are properly cured,
graded and ked and to mark the containers of such as are found to be in accord-
ance with the regulations with a suitably designed official stamp before sale or
shipment.

‘The subsections to he repealed read as follows:—

"*(1) All containers used for packing fish shall be made and marked in accord-
ance with the rsgulations. .

& (2) All fish Sllall be graded, packed and marked in accordance with the reguls-
ons."” .



Imported
fish.

Penalty for
altering
official marks.

Commence-
ment of Act,

2

regulations, and such fish shall not be sold, bought or
shipped unless they have been inspected and the containers
thereof marked by an inspecting officer: Provided that
such fish oils as may hereafter come under the provisioos

of this Act shall be prepared and graded in accordance 5
with the regulations and be inspected in accordance there-
with.”

3. Subsection one of section nine of the said Act is
repecled and the following is substituted therefor:—

“9, (1) All fish imported into Canada from other 10
countries shall be packed in containers of a similar character
and equal quality to those required in this Act and shall
be clearly marked with the kind, grade and weight of fish
they contain, and with the name of the country of origin,
including the name and address of the packer, or the 15

licence number of the packer.”

4. Section fifteen of the said Act is repealed and the
following is substituted therefor:—

“18. Any person who alters, destroys, erases or falsifies
any declaration or other document, or any marks placed 9q
on the containers by an inspecting officer, prescribed for
use under the provisions of this Act, or under the regula-
tions, shall be liable to a penalty of not less than twenty
dollars and costs, and in default of payment to imprison-
ment for a term of not less than two months, or both, 25
and not more than five hundred dollars or six months’
imprisonment or both.”

5. This Act shall come into force on the first day of
January, 1933.



3. This section is intended to amend subsection 1 of section 9 of the Act which
deals with imported fish, by adding to it the underlined words '‘including the name
and address oﬁhe packer or the licence number of the packer."

4. This section is intended to amend section 15 of the Act in order to bring it
into line with the new system of inspection and marking to be instituted,” by pro-
viding penalties for altering, destroying, erasing, etc., any marks placed on the
containers-by the inspecting officer. The underlined words are to be inserted in
the section, otherwise it remains as before. 5

5. This section provides for the amended Act coming into force on January 1,
1933. This date is considered to be the most suitable and convenient for the inau-
guration of the chanses, a8 it comes between seasons, and will allow of sufficient
time to make the industry fully acquainted with the changes required, before the
beginning of the 1933 season. '
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA
BILL 7.

An Act to amend the Criminal Code (Summary trials).

R.8., c. 36; HIS MAJESTY, by and with the advice and consent of

b the Senate and House of Commons of Canada, enacts
as follows:—

1. Subsection one of section seven hundred and seventy-

four of the Criminal Code, chapter thirty-six of the Revised 3
Statutes of Canada, 1927, as enacted by section thirteen of
chapter twenty-eight of the statutes of 1931, is repealed,
and the following 1is substituted therefor:—

Summary “9'74. (1) When any person is charged,

e wses. (@) in the province of Ontario before a police magistrate, 10

or before a stipendiary magistrate in any county, dis-
triet or provisional ecounty in such province;
(b) in the province of Manitoba before a police magis-

trate;
(c¢) in the province of Saskatchewan before a police 15

magistrate;

(d) in any city or incorporated town, having a popula-
tion of not less than 2,500, according to the last de-
cennial or other census taken under the authority of
an Act of Parliament of Canada, before any police or 90
stipendiary magistrate or before any recorder of any
such city or town, if he exercises judicial functions;

(e) in the Yukon Territory before any judge of the
Territorial Court or a police magistrate; or

(f) in the province of Quebec before any district magis- 25
trate or judge of the sessions,

with having committed any offence (except culpable homi-
cide or any of the offences mentioned in section five hundred
and eighty-three), or has been committed to a gaol in any
county, district or provisional county under the warrant of 30
any justice for trial on a charge of being guilty of any such
offence, such person may, with his own consent, be tried
before such recorder, judge or magistrate, as the case may
be, and may, if found guilty, be sentenced to the punish-
ment provided for such offence.” 35




EXPLANATORY NOTE

1. The only change is in the addition of the underlined paragraphs (b)and (c).

(b) The purpose of new paragraph (&) is to restore to this section an amendment
made by chapter eleven of the statutes of 1930, which was omitted when subsection
one of section 774 was repealed and re-enacted in 1931. .

The Legislature of Manitoba has provided for the appointment of police magis-
trates who are located at ‘‘key positions’’ in the province. Each police magistrate
has jurisdiction over a district and cases which arise in such district are dealt with
hy such magistrate. The Attorney General of Manitoba has requested that all
such police magistrates be given the extended jurisdiction provided for in subsection
(1) of section 774 of the Criminal Code.

(c) The Attorney General of Saskatchewan has also made a request that police
3a.gistmtg’s7 in Saskatchewan be given the jurisdiction provided for in suhsection (1)

section 774.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA

BILL 8.

An Act to amend The Juvenile Delinquents Act

1629, c. 46. IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

Adults who 1. The Juvenile Delinquenis Act, chapter forty-six of the
contribute to gtatutes of 1929, is amended by adding to section thirty-

delinquency. 41 ree thereof the following subsection:—
No defence ‘““(4) It shall not be a valid defence to a prosecution
dchid  under this section that notwithstanding the conduct of

beoatne the accused the child did not in fact become a juvenile
elinquent. d elin qu ent.”

10



EXPLANATORY NOTE

1. Section 33, to be amended, at present reads as follows::— :

33. (1) Any person, whether the parent or guardian of the child or not, who
knowingly or wilfully wh

(a) aids, causes, abets or connives at the commission hy a child of a delinquency,

or
(b) does any act producing, promoting, or contrihuting to a child’s being or he-
coming a juvenile delinquent or hf(ely to make any child a juvenile delin-

uent,
shall be?iable on summary conviction before a Juvenile Court or a magistrate to a
fine not exceeding five hundred dollars or to imprisonment for a period not exceeding
two years or to iot.h fine and imprisonment. I

(2) Any person who, being the parent or guardian of the child and being able to
do so, knowingly neglects to do that which would directly tend to prevent said child
being or becoming a juvenile delinquent or to remove the conditions which render
or are likely to render said child a juvenile delinquent shall he liable on summary
conviction before a Juvenile Court or & magistrate to a fine not exceeding five hundred
dollars or to imprisonment for & period not exceeding two years or to both fine and
imprisonment. .

(3) The Court, or magistrate may postpone or adjourn the hearing of a charge
under this section for such periods as the Court may deem advisable or may post~
pone or adjourn the hearing sine die and may impose conditions upon any person
found guilty under this section and suspend sentence subject to such conditions,
and on proof at any time that such conditions have heen violated may pass sentence
on such person.

Prior to 1921 it was held in the cases of Rex v. Hoffman (1919), 1 W.W.R., 625,
and Rex v. Limoges (1920), 1 W.W.R., 293, that under the section as it then stood
it was necessary, in order to convict, that it should be shewn that the child had
actually become a juvenile delinquent as the result of the conduct of the accused.
In 1921, with a view to overcoming the difficulty created by these decisions, sub-
section 1 (b) was amended by inserting the words ''or likely to make any child a
juvenile delinquent. In the case of Rex v.-James Stron the Chief Justice of Man-~
itoha, on March 24, 1930, decided that the insertion of thse words had not altered
?h].]a megning of the section, and that Rex. v. Limoges was still good law and to be
ollowed.

The purpose of the present amendment is to make it clear that it is an offence
to do any act which is likely to make any child a juvenile delinquent, whether as a
result of such act the child did or did not in fact become a juvenile delinquent. The
amendment is put forward at the instance of the Attorney General of Manitoba, and
is supported by the Attorney General of Nova Scotia; the Solicitor to the Attorney
General's Department, Ontario; the Attorney General of Alberta; the Attorney
General of Saskatchewan and a number of officials and societies interested in the
enforcement of the laws relating to child welfare.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

HOUSE OF COMMONS OF CANADA

BILL 9.

An Act to amend the Judges Act

R, c. 105; IS Majesty, by and with the advice and consent of the

160, e. 37; Senate and House of Commons of Canada, enacts
, G 37,

as follows:—
Travelling 1. Paragraph (b) of subection one of section twenty-

expentes, one of the Judges Act, chapter one hundred and five of the 5
Revised Statutes of Canada, 1927, is amended by inserting
immediately before the proviso at the end thereof the
following:—

Judaes of the ‘; in the province of Quebec no judge of the Superior

?:'quizﬁ‘i)ﬁ Court shall receive any travelling allowance for courts or 10

Quebec. chambers held outside his district, unless the holding of
such courts or chambers by such judge is approved by the
Attorney General of the province:”

OQutside of 2. Paragraph (d) of subsection one of section twenty-

district. fne_ of the said Act is amended by adding thereto the fol- 15
owing:—

Approval by ‘‘and unless the holding of such court is approved by the

atomey  Attorney General of the province.”



EXPLANATORY NOTE
1. Subsection one of section twenty-one at present reads as follows:—

**21. There shall he paid for travelling allowances to each judfe. whether of a
superior or county court, and to each local judge in Admiralty of the Exchequer
Court, except as in this section otherwise provided, in addition to his moving or
transportation expenses the sum of ten dollars for each dt:jy. including necessary days
of travel going and returning, during which he is attending as such judge in court
or chambers at any place other than that at which he is by law ohliged to reside, if
such attsndance has been in any rlace which is a city, otherwise he shall be paid the
sum of six dollars for each day he has so attended: Provided that

(a) no judge shall receive any travelling allowance for attending any court or
chambhers at or in the immediate vicinity of the place where he resides;

(b} in the province of Nova Seotia no judge of the Supreme Court shall receive
any travelling allowance for courts or chambers held at the city of Halifax;
in the province of New Brunswick no judge of the Supreme Court shall
receive any travelling allowance for courts or chamhers held at either one
of the cities of Fredericton or St. John unless he resides at the other of the
said cities or in the immediate vicinity thereof, or unless he he the judge
who under the authority of the laws of the province resides at Moncton;
in the province of Manitoba no judge of the Court of Appeal or of the Court
of King's Bench shall receive any travelling allowance for courts or chambers
held at the city of Winnipeg; in the province of British Columbia no judge
of the Supreme Court shall receive any travelling allowance for courts or
chamhers held at either one of the cities of Victoria or Vancouver unless he
resides at the other of the said cities or in the immediate vicinity thereof;
in the province of Prince Edward Island no judge of the Supreme Court shall
receive any travelling allowance for courts or chambers held at the city of
Charlottetown; in the province of Saskatchewan no judge of the Court of
Appeal or of the Court of King's Bench shall receive any travelling allowance
for courts or chambers held at the city of Regina; in the province of Alherta
no judge of the Supreme Court shall receive any travelling allowance for
courts or chamhers held at either one of the cities of Edmonton or Calgary,
unless he resides at the other of the said cities or in ths immediate vicinity
thereof: Provided that nothing in this paragraph shall affect a judge’s right
to receive travelling allowances if he resides at a place at which he is hy order
of the Governor in Council required to reside; and

(¢) no judge of a conuty court shall receive any travelling allowance for courts
or chamhers held at the county town of the county, or union of counties,
within which he resides;

(d) no travelling allowances shall be granted to a judge of a county court in respect
of any attendance at a place not within the county or district for which the
judge is appointed, unless it appear to the satisfaction of the Minister of
Justice that the attendance was duly authorized and necessary."

The purpose of these amsndments is to assist in the audit of accounts of judges
for travelling allowances, with & view to promoting further economy in such expendi-
tures. It is difficult for officials auditing these accounts at Ottawa to satisfy them-
selves that in all eases the expenses charged for were essential for the proper admini-
stration of justice in the province, and tl;:(frinciple of the Bill is that the respon-
sibility to certify to this fact shall be placed upon the Attorney General of the pro-
vince, who is the responsihle Minister in such matters.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 10.

An Act to amend and consolidate the Fisheries Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:—

SuorT TITLE.

1. This Act may be cited as The Fisheries Act, 1932.

RS e 7351, 5

INTERPRETATION.

2. In this Act, and in any regulation made hereunder,

unless the context otherwise requires,—

(a) “fish” includes shell fish, crustaceans and marine
animals;

(b) “fishery” means and includes the area, locality, 10
place or station in or on which a pound, seine, net,
weir or other fishing appliance is used, set, placed or
located, and the area, tract or stretch of water in or
from which fish may be taken by the said pound,
seine, net, weir or other fishing appliance, and also 15
the pound, seine, net, weir, or other fishing appliance
used in connection therewith;

(¢) ‘“fishing” shall mean fishing for or catching fish by
any method. (New).

(d) “Minister’’ means the Minister of Fisheries. 20

(e) ‘‘fishing vessel”” includes any ship or boat, or any
other description of vessel used in fishing. 1929, c. 42,
8..d.

(f) “Canadian’ means a British subject resident in
Canada. 1929, c. 42, s. 1. 25

(g) “lawful excuse” means,—

(1) ability to prove that fish in possession during
the close time therefor at the place of possession, were

legally caught; or




ExrraNATORY NoTES.

The primary purpose of this Bill is to amend the Fisheries Act to make its
provisions accord with the recent decision of the Privy Council, which affirmed
that the imposition of a licensing system upon fish canneries as provided in the
existing Act is heyond the competence of the Dominion Parliament. For this reason
the sections covering the matters so adjudicated upon are eliminated. Other sec-
tions are omitted where the subject ean be more adequately covered by regulation.

In this Bill all new matter is underlined, and attached to the Bill is a summary
of the clauses omitted from the existing Aect.

Section 2. Paragraph (g). Section eighteen of this Bill provides for a ''law-
ful excuse’’ for the possession of fish during the close time but does not defing what
*lawful excuse” means. Hence the need for a definition.
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(ii) the unintentional or incidental catching of any
fish that may not then be taken, when legally fishing

for other fish. (New).
{h) “close time”’ means a specified period during which

fish to which it applies, may not be taken. (New). 5
R.S,, c. 73, s. 2, am.

APPLICATION.

3. Nothing in this Act contained shall be taken to auth-
orize the granting of fishery leases conferring an exclusive
right to fish in property belonging not to the Dominion
but to some province thereof. R.S,, c¢. 73, s. 3. 10

4. Nothing in this Act contained shall preclude the
granting by the Minister of written permission to obtain
fish and fish spawn for purposes of stocking or artificial
breeding or for scientific purposes. R.S,, ¢. 73, s. 4.

5. (1) There may be appointed in the manner authorized 15
by law, fishery officers whose powers and duties shall be as

defined by this Act and the regulations made under it,
and by instructions from the Minister, and whose titles
shall be as specified in their appointments.

(2) Every fishery officer shall for all the purposes of this 20

Act and the regulations made thereunder be a justice of

the peace during his term of office as a fishery officer.

(3) The Minister may appoint fit and proper persons to
act as fishery guardians, who shall hold office during the
pleasure of the Minister, and who shall have for the purposes 95
of this Act and the regulations made under it the powers
of a police constable. R.S., ¢. 73, s. 5, am.

6. Every fishery officer and fishery guardian shall take
and subscribe an oath in the form following, that is to say:—

“I, A.B., a fishery officer (or guardian) in and for the gg
distadl G Rt e do solemnly swear, that to the
best of my judgment, I will faithfully, honestly, and impar-
tially fulfil, execute and perform the office and duty of
such officer (or guardian) according to the true intent and
meaning of the Fisheries Act and regulations and in accord- 35
ance with my instructions. So help me God.” R.S,,
¢. 73, s. 6.

FisaEry LEASES AND LICENCES.

7. The Minister may, in his absolute discretion, wher-
ever the exclusive right of fishing does not already exist
by law, issue or authorize to be issued, leases and licences 40



Paragraph (k). Defines "'close time."”

Section § (1). The existing section 5 provides for the appointment of fishery
officers by the Governor in Council. This is as it was prior to the adoption of the
Civil Service Act. Apparently it was by error that this section was left as it origin-
ally was when the Statutes were being consolidated.

Section 5 (2). The existing subsection provides that only such fishery officers
as are authorized to do so by the Governor in Council shall exercise the powers of
a Justiee of the Peace for the purposes of the Fisheries Act. In practice, nearly
all our officers are given such powers but are instructed not to exercise them unless
the services of local magistrates are not reasonably available. Hence it would
save the time of Council if the officers were, by virtue of their appointment, given
the powers of a Justice of the Peace for the purposes of the Fisheries Act. The
existing subsection reads as follows:—

*2. Every fishery officer, who is authorized by the Governor in Council to
exercise the powers of a justice of the peace, shall for all the purposes of this Act
and the regulations made undes it, be ezx officio a justice of the peace, within the
district for which he is appointed to act as fishery officer.”

Section 7. The only chan%e in substance is to except leases of oyster areas from
the requirement of being authorized by Order in Council. Scction 48 of the Bill
provides for the issue of such leases. The existing section reads as follows:—

**7. The Minister may, in his absolute discretion, wherever the exclusive right
of fishing does not already exist by law, issue or authorize to be issued fishery leases
and licences for fisheries and fishing wheresoever situate or carried on; but leases
or licences for any term exceeding nine years shall be issued only under authority
of the Governor in Council.”
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for fisheries and/or fishing, wheresoever situate or carried
on; but except for oyster cultivation, leases or licences for
any term exceeding nine years shall be issued only under
authority of the Governor General in Council. R.S., c. 73,
s. 7; 1929, c. 42, s. 2. 5

8. The Minister may cancel any licence issued under
the authority of this Act, if he has ascertained that the

operations under such licence were not conducted in con-
formity with its provisions. 1929, ¢. 42, s. 3, am.

WHALE FISHING.

9. (1) No vessel or boat shall be employed in the whale 10
fishery, except under license from the Minister. R.S.,
¢, 19, 8. 9 (1), am.

(2) Boats known as tow-boats shall not be used by any
one in the prosecution of the whaling industry, and no
vessel other than the vessel from which the whales have 15
been captured or killed, shall, by any method or contrivance,
bring or tow into port any whale for manufacture or other
purpose; but nothing in this section shall prevent any one,
other than the holder of a licence, or his employees, from
towing any dead whale to land, and having it manufactured 20
or otherwise disposing of it in accordance with law. R.S,,

c. 73, 8. 9 (7), am.

(3) No one shall pursue, capture, shoot or kill any whale
within the distance of one-half nautical mile of any vessel
or boat not at anchor or within one nautical mile of any 25
vessel or boat at anchor or engaged in any kind of fishing.
RS, c. 73,5.9 (8).

(4) No one shall have in his possession for the purpose
of catching or killing whales, or use in the catching or
killing of whales any contrivance which does not include a 30
harpoon, with a whaling line attached thereto, fixed or
fastened to the boat or vessel from which the whale is
captured or killed.. R.S., c. 73, s. 9 (9).

(5) The licence fee payable for any vessel or boat engaged
in the whale industry or hunting whales within the waters 35
of Hudson bay, or the territorial waters of Canada north
of the fifty-fiftth parallel of north latitude, if not so engaged
or hunting in connection with a factory established in
Canada, shall be fifty dollars for each year; and, inasmuch
as Hudson bay is wholly territorial water of Canada the 40
requirements of this section as to licensing, and as to the
fee payable therefor, shall apply to every vessel or boat
engaged in the whale fishery or hunting whales in any part
of the waters of Hudson bay, whether such vessel or boat
belongs to Canada, or is registered and outfitted in, or 45



Section 8. This section is based upon section 3 of chapter 42 of the Statutss of
1929, which it amends. That section provided that the Minister might cancel a
licence only after it had been ascertained by the report of a commissioner appointed
under the Inquiries Act tbat the law had been broken. The section was adopted
in 1929, and this provision was added when it was before the House. It is unwork-
able. The main object of licensing those who engage in any fishery is to enable
proper. control, and one of the most effective ways of exercising that control is by
the Minister belng in a position to cancel a licence if a licensee will not comply with
the law. The existing section reads as follows:—

'8a. The Minister may cancel any licence issued under the authority of this
Act, if it hag been ascertained by the report of a commissioner appointed under the
provisions of the Inquiries Act, chapter ninety-nine of the Revised Statutes of Canada,
1927, that the operations under such licence are not conducted in conformity with

law."

Section 9. Subsection 1 of section 9 of the existing Act provides for the licensing
of whale factories as well as of vessels or boats employed in whaling. As the former
provision is ultra vires, it is being dropped. The existing subsection reads as follows:—

‘9. No one shall at any time engage in the manufacture of oil or other commercial
product from whales, and no vessel or boat shall be employed in the whale fishery,
except under licence from the Minister."’

ubsections 2, 3, 4, 5 and 6 of section 9 dealt with the conditions under which
whale factories were licensed. These are now beingudropped as the licensing of
factories by the Federal Government is ulira vires. bsections 7, 8, 9 and 10 are
reenacted in this Bill as subsections 2, 3, 4 and 5. o
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commences her voyage from any other British country or
from any foreign country. R.S., ¢. 73, s. 9 (10).

SEAL FISHING

10. (1) No one shall with boat or vessel or in any other
way during the time of fishing for seals, knowingly or
wilfully disturb, impede or injure any sedentary seal 5
fishery, or prevent, or impede the shoals of seals from
coming into such fishery or knowingly or wilfully frighten
such shoals.

(2) Disputes between occupiers of seal fisheries con-
cerning limits and the mode of fishing or setting nets, 10
shall be decided summarily by any fishery officer or justice
of the peace, by whom arbitrators may be appointed to
assess damages; and any damages assessed or which arises
out of a repetition or continuance of the difficulty ordered
to be remedied, may be levied under the warrant of any 15
fishery officer or justice of the peace. R.S., c. 73, s. 12.

SALMON FISHING.

11. Salmon fry, parr and smolt shall not at any time
be fished for, caught or killed, and no salmon or grilse of
less weight than three pounds shall be caught or killed,
otherwise than by angling with hook and line. R.S., c. 73, 20
s. 13, am. :

12. The use of nets, weirs or other apparatus of a like
nature for the capture of salmon shall be confined to tidal
waters and, where not otherwise specified by law, any
fishery officer may determine the length and place of each 25
net or other apparatus used in any of the waters of Canada.
R.8S,, c. 73, s. 14, am.

138. All sedentary nets, or other sedentary appliances for
the capture of salmon, shall be placed at distances of not
less than two hundred and fifty yards apart, without 30
intermediate fishing nets or appliances of any kind being
set or used. R.S,, c. 73, s. 15, am,

14. Any fishery officer may direct, either in writing
or orally on sight, that a greater space than two hundred
and fifty yards shall be left between salmon nets or other 35
fishing apparatus. R.S., e. 73, s. 17, am.



Section 10. This is the same as section 12 of the existing Act.

Section 11. The only change is to leave out a portion of the existing section
which provides that no penalty shall attach if salmon fry, etc., are taken by accident
and if they are liberated alive. This is covered by ’''lawful excuse’’ provided by
section 18. Ths existing section reads as follows:—

»13. Salmon fry, parr and smolt shall rot at any time be fished for, caught or
killed, and no salmon or grilse of less weight than three pounds shall be caught or
killed otherwise than by angling with hook and line; but no penalty shall attach
if such fish are caught by accident in nets lawfully used for other fish, and if they
are liberated alive, at the cost and risk of the owner of the fishery, on whom, in
every case, the proof of such actual liberation shall devolve.”

Section 12. The only change is the addition of the words “"where not other-
wise specified by law’’. Most of our regulations specify the length of net that may
be used in salmon fishing and manifestly where this is done the fishery officers should
not have }I)‘ower to alter it. The existing section reads as follows:—

“'14. The use of nets, weirs or other apparatus of a like pature for the capture
of salmon shall be confined to tidal waters, and any fishery officer may determine
the length and place of each net or other apparatus used in any of the waters of Canada.
b nz?d o one shall fish or catch salmon with swing nets in any of the waters of

8"

Subsection 2 of the existing section 14, which forms section 12 of the Revised
Act, is omitted. It prohibits the use of swing nets for salmon fishing. None such
g‘re now being used and if they were, the matter could suitably be covered by regula-

ion.

Section 13. 1his section replacées section 15 of the existing law. The changes
are,—
The word “’sedentary’’ is added before the word ''nets’” and before the word
“"appliances”. It was obviously never intended that tbe distance between sedentary
nets should apply to drift-nets. It could not be enforced.

The words “’in and about any other part of the stream’ ars leit out. They are
confusing and seem to serve no useful purpose. The existing section reads as follows:—

**15. All nets, or other lawful appliances for the capture of salmon, shall be placed
at distances of not less than two hundred and fifty yards apart, without intermediate
ﬁi.shlilng nets or appliances of any kind being set or used in and about any other part
of the stream.”’

Bection 14. This section is the same as section 17 of the existing Act, except
that the words after the word ’‘apparatus’’, are left out, as they are covered by
section 12 of the Bill. Section 17 reads as follows:—

“17. Any fishery officer may direct, either in writing or orally on sight, that
a greater space than two hundred and fifty yards shall be left between salmon nets
or other fishing apparatus and may prescribe the dimensions and extension or exten-
sions of such nets and apparatus.”
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15. In the provinces of Nova Scotia, New Brunswick,
Prince Edward Island and Quebec no salmon shall be fished

for, caught or killed otherwise than by angling with hook
and line, within two hundred yards of the mouth of any
tributary of any creek or stream which salmon frequent to 5
spawn. R.S., c. 73, s. 18, am.

LOBSTER FISHERIES.

16. The owner or manager of every lobster factory or
canning establishment shall by the date fixed by the Min-
ister for that purpose, deliver to the fishery officer for the

district on a form provided by the Minister a statement 10
under oath showing,—

(a) the number of fishermen employed, and of the
lobster traps used in connection with his factory -or
canning establishment;

(b) the number of persons employed in such factory or 15
canning establishment, distinguishing the sexes;

(c) the number of cases of lobsters, and the weights
thereof, packed during the legal lobster fishing season
last concluded and ended;

(d) such other details and particulars as are required 20
by the Minister. R.S., c. 73, s. 25.

17. (1) No one shall maintain a pound or enclosure in
which lobsters, legally caught during the open season, shall
be retained for sale during the close season at a place where
the pound or enclosure is located, or for export therefrom, 25
except-under a licence from the Minister, and no lobsters
shall be taken from any such pound or enclosure, and dis-
posed of during the close season at the place where it is
locted, except under a certificate from a fishery officer or
fisLery guardian, setting forth the pound from which the 30

lobsters were taken and that they had been legally caught
during the open season.

(2) Each such pound or enclosure shall be marked with
the name of the licensee and the number of his licence.
Such marking shall be in black on a white ground, and the 35
letters and figures shall be at least six inches in height.

(8) The annual fee for such licence shall be fixed by the

Governor General in Council. 1929, c. 42, s. 4, am.

POSSESSION OF FISH

18. No one, without lawful excuse, the proof whereof
shall lie on him, shall fish for, buy, sell or have in his pos- 40
session any fish, or portion of any fish, at a place where at
that time fishing for such fish is prohibited by law. R.S,,
¢. 73, 2. 29, am.




Section 15. This section is the same as section 18 of the existing Act, with the
exception that its application is restricted to the Atlantic Provinces. It was clearly
intended so to apply and has never been enforced in British Columbia. Section 18
reads as follows:—

**18. No salmon shall be fished for, caught or killed otherwise than by angling
with hook and line within two hundred yards of the mouth of any tributary of any
creek or stream which salmon frequent to spawn."'

Section 16. This is the same as section 25 of the existing Act, except that the
words "deliver to the fishery officer for the district' are substituted for the words
"fclg‘iver to the inspector of fisheries for the district’* in the third and fourth lines
of the section.

Section 17. Subsection 3. Section 28 of the existinﬁ Act as enacted by chapter
62 of the Statutes of 1929, provides a fee of $75 for a lobster pound licence. It is
proposed that in future the fee be fixed as are other licence fees by the Governor
in Council as conditions may arise from time to time which would warrant a modi-
fication in the fee. The section is not otherwise amended except by the insertion
of }.hlei underlined words '‘or fishery guardian’’ in subsection 1. Subsection 3 reads
as follows:—

*(3). The annual fee for such licence shall be seventy-five dollars."

. Section 18. This is the same as section 29 of the existing Act, with the exception
of inserting the underlined words ''at a place where at that time'. These words
clarify the meaning of the section, which is to provide a lawful excuse for the posses-
sion of fish at a place where fishing for that fish may not then be legally carried on.
The existing section reads as follows i —

*‘29. No one, without lawful excuse, the proof whereof shall lie on him, shall
fish for, buy, sell or have in his possession any fish, or portion of any fish, during a
time when fishing for such fish is prohibited by law."
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19. (1) Every customs officer, police officer or constable,
clerk of a market or other person in charge of any market-
place in any village, town or city, may seize and, upon
view, confiscate to his own proper use, any fish caught or
killed during prohibited seasons, or which appears to have 5
been killed by unlawful means.

(2) Every such seizure and confiscation, with the date,
place and circumstance thereof, shall together with the
name, residence and calling of the person in whose pos-
session such fish was found, be duly reported to the nearest 10

fishery officer. R.S., ¢. 73, s. 30, am.

CONSTRUCTION OF FISHWAYS

20. (1) Every slide, dam or other obstruction across or
in any stream where the Minister determines it to be ne-
cessary for the public interest that a fish-pass should
exist, shall be provided by the owner or occupier with a 15
durable and efficient fishway, or canal around the slide,
dam or other obstruction, which shall be maintained in a
good and effective condition by said owner or occupier, in
such place and of such form and capacity as will in the
opinion of the Minister satisfactorily permit the free 20
passage of fish through the same. If it be determined by

the Minister in any case that the provision of an efficient
fishway or canal around the slide, dam or other obstruction
is not feasible, or that the spawning areas above such slide,
dam or other obstruction are destroyed, the Minister may 25
require the owner or occupier of such slide, dam or other
obstruction to pay to him from time to time such sum or
sums of money as he may require to construct, operate and
maintain such complete fish hatchery establishment as will
in his opinion meet the requirements for maintaining the 30
annual return of migratory fish. R.S. ¢. 73, s. 31 (1), am.
(2) The place, form and capacity of the fishway or canal
to be constructed must be approved by the Minister before
construction thereof is begun. Provided, however, that
immediately after the fishway is completed and in operation 35
the owner or occupier of any dam or obstruction shall
make such changes and adjustments at his own cost as will
in the opinion of the Minister be necessary for its efficient
operation under actual working conditions, if such are
found to be needed. R.S., ¢. 73, s. 31 (2), am. 40
(3) The owner or occupier of every fishway or canal
shall keep it open and unobstructed and- shall keep it
supplied with such sufficient quantity of water as the




Section 19. This is the same as section 30 of the existing Act except that sub-
section 2 provides for reporting to the 'nearest fishery offier'’ instead of "to the
Department.” The change is underlined in the text of the Bill.

Section 20. This section replaces section 31 of the existing Act. There are im-
portant changes in it, which are underlired.

The authority for the building of dams is vested in the different provinces.
Under the existing Act all we can do is to require a fishway after a dam has been
built. Our greatest problem is in British Columbia where high dams are being,
and are likely to be, established in rivers frequented by salmon. Some of these
dams will be so high that no fishway therein would be effective, as even if the parent
fish were enabled to ascend, the conditions above the dams would be so different
that previous spawning grounds would be ruined and the young fish would be killed
on trying to come down to sea.

Subsection 1 has added to it the provision that in instances where the Minister
is of opinion that no fishway could be effective, in lieu thereof the owner or occupier
. of the dam will be uired to bear the cost of establishing fish cultural facilities
that will take care of the run of fish and also to provide an annual sum sufficient for
their maintenance.

Subsection 2 differs from the existing similar subsection by requiring that the

fishway to be established must be approved by the Minister before construction is
begun, instead of requiring the Minister to provide the plans and specifications.
In certain instances those proposing to build big dams are prepared to submit plans
and specifications of fishways which their experts may design.
. It provides further for slight modifications by the owner at his expense immed-
iately following the construction of the fishway to make it efficient. It sometimes
happens that conditions, which cannot be foreseen, make slight changes necessary,
and these should be regarded as part of the construction.

Subsection 3 has an added proviso, which gives the Minister power to make
1&111: owner of & dam keep it tight enough to continue the fishway in an effective con-
ion.
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Minister considers necessary to enable the fish frequenting
the waters in which such fishway or canal is placed to pass
through the same during such times as are specified by any
fishery officer. Also, where leaks in a dam cause a fishway
therein to be inefficient, the Minister may require the 5
owner or occupler of such dam to prevent such leaks
therein. R.S., ¢. 73, s. 31 (3), am. '

(4) The Minister may authorize the payment of one-half
of the expense incurred by such owner or occupier in con-
structing and maintaining any fishway or canal; and after 10
a fishway or canal which has been duly approved by the
Minister has been built at the cost of the owner or occupier
of any slide, dam or other obstruction, or after such owner
or occupier has paid one-half the cost thereof and such
fishway or canal thereafter proves to be ineffective, except 15
as provided in subsection two of this section, the total

cost of any change in such fishway or canal or any new
fishway or canal required to enable the fish to pass by such
slide, dam or other obstruction, shall be paid by His Majesty.
R.S,, ¢. 73, s. 31 (4), am. 20

(5) The Minister, in order to procure the construction
of any fishway or canal, pending proceedings against any
owner or occupier for the penalty imposed by this Act,
may make and complete the same forthwith, and may
authorize any person to enter upon the premises with the 25
necessary workmen, means and materials for such purpose
and may recover from the owner or occupier the whole
expense so incurred by action in the name of His Majesty.
RS, ¢. 73, s. 31 (5).

(6) Where unused slides, dams, obstructions, or any- 30
thing detrimental to fish exist, and the owner or occupier
thereof does not after notice given by the Minister remove
the same, or if the owner is not resident in Canada, or his
exact place of residence is unknown to the Minister, the
Minister may, without being liable to damages, or in any 35
way to indemnify the said owner or occupier, cause said
slide, dam, obstruction, or thing detrimental to fish life to
be removed or destroyed and in cases where notice has been
given to the owner or occupier, may recover from said owner
or occupier the expense of so removing or destroying the 40
same. R.S, ¢. 73, s. 31 (6).

(7) The Minister may require the owner or occupier of
any slide, dam or other obstruction to install and maintain
such fish stops or diverters, both above and below any
dam or obstruction as will in his opinion be adequate to 45
prevent the destruction of fish and/or to assist in providing

for their ascent. (New).




Subsection 7 is new. It enables the Minister to require the owners of dams to
equip them with appliances to prevent fish from going down through the turbines,
and also to guide ascending fish to the entrances to the fishway.
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(8) At every slide, dam or other obstruction, where the
Minister determines it to be necessary the owner or occupier
thereof shall, when required by the Minister, provide a
sufficient flow of water over the spillway or crest, with
connecting sluices into the river below to permit the safe 5
and unimpeded descent of fish. (New).

(9) The owner or occupier of any slide, dam or other
obstruction shall make such provision as the Minister
determines to be necessary for the free passage of both
ascending and descending migratory fish, during the period 10
of construction thereof. (New).

(10) The owner or occupier of any slide, dam or other
obstruction shall permit to escape into the river bed below
the said slide, dam or other obstruction, such quantity of
water, at all times, as will, in the opinion of the Minister, 15
be sufficient for the safety of fish and for the flooding of
the spawning grounds to such depth as will, in the opinion
of the Minister, be necessary for the safety of the ova
deposited thereon. (New).

GENERAL PROHIBITIONS.

21. No one shall fish for, take, catch or kill fish in any 20
water, or along any beach, or within any fishery described
in any lease or license, or place, use, draw or set therein
any fishing gear or apparatus, except by permission of the
occupant under such lease or licence for the time being,
or shall disturb or injure any such fishery. R.S, c. 31, 25
s. 32, am.

22, Seines, nets or other fishing apparatus shall not
be set or used in such manner or in such place as to obstruct
the navigation of boats and vessels, and, no boats or vessels
shall destroy or wantonly injure in any way seines, nets or 30
other fishing apparatus lawfully set. R.S., ¢. 31, s. 33.

23. Every person using stakes, posts, buoys or other
materials placed for fishing purposes in any water shall
remove the same within forty-eight hours after ceasing to
use them, and in all cases at the expiry of the fishing season. 35
R.S., c. 73, s. 34.

24. (1) One-third of the width of any river or stream,
and not less than two-thirds of the width of the main
channel at low tide, in every tidal stream shall be always
left open, and no kind of net or other fishing apparatus, 40



Subsection 8 is also new and is designed to assure the safe descent of fish. The
application of this would be needed only during the short times each year that the
ﬁsﬂ are going down.

Subsection 9 is also new. It merely provides that during the time a dam is
being constructed, the stream will not be so blocked as to prevent the ascent of fish.

Subsection 10 is also new and is desigied to take care of spawning arcas iimmedi-
ately below certain dams.

It is realized that this legislation is drastic but with the development of water
power that is taking place it is essential to have authority to take care of the fishways.
Of course, discretion must be excercised in the administration of the law.

Section 21. This section replaces seetion 32 of the existing Act. The only change
is to leave out the final provision of the existing section, which provides for fishing
for bait for cod fishing in areas that may be under lease.

When this scction was originally adopted, the leasing of extensive areas to individ-
uals for fishing purposes was contemplated. This is not now being done, and the
proviso would serve no useful purpose.

The existing section reads as follows:—

“32. No one shall fish for, take, catch or kill fish in any water, or alomz any beach,
or within any fishery described in any lease or licence, or place, use, draw or set
therein any fishing gear or apparatus, except hf' permission of the occeupant under
such leasc or licence for the time being, or shall disturb or injure any such fishery:
Provided that the occupation of any fishery or waters leased or licensed for the express
purpose of net fishing shall not interfere with the taking of bait used for cod-fishing
or prevent angling for other purposes than those of trade and commerce.”

Section 22. This recnacts section 33 of the cxisting Act without change.

Section 23. This reenacts section 34 of the existing Act without change.

Section 24. This reenacts section 35 of the existing Act without change.
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logs, or any material of any kind shall be used or placed
therein.

(2) The use of weirs for catching eels exclusively, and
the use of dams for catching eels, shall be prevented only
in cases where, and at times when they injure other fisheries 5
or, by completely barring any passage, they deprive other
weirs of a share in the run of eels; and such place, time and
circumstances may be determined by any fishery officer.

(3) The Minister may authorize the placing and main-
taining of barriers, screens, or other obstructions, in streams 10
to prevent the escape of fish held for fish breeding purposes,
or any other purpose which he deems in the public interest,
and no person shall injure any such barrier, screen or other
obstruction. R.S., c¢. 73, s. 35.

25. No one shall injure or obstruct any fishway or 15
canal built, constructed or used to enable fish to pass over
or around any slide, dam or other obstruction or do any-
thing to stop, impede or hinder fish from entering or passing
the same or to stop, impede or hinder fish from surmounting
any obstacle or leap, nor shall any one fish in any manner 20
within twenty-five yards downstream from the lower

entrance to any fishway or canal, obstacle or leap R.S,,
c. 73, s. 36, am,

26. No one shall hunt or kill fish or marine animals of
any kind, other than porpoises, whales and walruses, by 25
means of rockets, explosive materials, or explosive projec-
tiles or shells. R.S., c¢. 73, s. 38.

2'7. No one shall erect, use or maintain in any of the
waters of Canada whether subject to any exclusive right
of fishery or not, any net, weir, or other device which 30
unduly obstructs the passage of fish; and the Minister or
any fishery officer may order the removal of or remove
any net, weir, or other device which, in the opinion of the
Minister or any fishery officer, unduly obstructs the passage
of fish. R.S, ¢. 73, s. 41. 35

28. (1) In the provinces of British Columbia, Manitoba,
Saskatchewan and Alberta, the Northwest Territories and
the Yukon Territory, every ditch, channel or canal con-
structed or adapted for conducting water from any lake,
river or stream, for irrigating, manufacturing, domestic or 40
other purposes, shall if the Minister deems it necessary in
the public interest, be provided at its entrance or intake
with a fish guard or a metal or wire grating, covering or
netting, so fixed as to prevent the passage of fish from any
lake, river or stream into such ditch, channel or canal. 45

39916—2



Section 25. 71 his section replaces section 36 of the existing Act. The only change
is the replacement of the word 'of"" in the second last line by the words ‘‘down-
stream from''. The change is to make the meaning clearer.

Section 26. This reenacts section 38 of the existing Act without change.

Section 27, This reenacts section 41 of the existing Act, the only change being
tbe omission of the words ‘‘fascine fishery'' in the third and sixth lines. The exist-
ing section reads as follows:—

‘41, No one shall erect, use or maintain in any of the waters of Canada whether
subject to any exclugive right of fishery or not, any net. weir, fascine fishery or other
device which unduly obstructs the passage of fish; and the Minister or any fishery
officer may order the removal of or remove any net, weir, fascine fishery or other
deviee which, in the opinion of the Minister or any fishery officer, unduly obstructs
the passage of fish."

Section 28. This scction replaces section 42 of the existing Act. The first sub-
section is re-enacted without change. The second subsection epecifies the meshes
in ﬁua.tds at the entrance to irrigation ditches. These may not need to be the same
in different areas, depending on the fish to be taken care of. Hence instead of pro-
viding a mesh of three-eighths of an inch in diameter, the new subsection leaves the
decision with the Minister. In the third subsection the words “‘or occupier'’ are
inserted in the first line after the words '"The owner'' at the beginning, The existing
section reads as follows:—

‘42, Inthe glgovinoes of British Columbia, Manitoba, Saskatchewan and Alberta,
the Northwest Territories and the Yukon Territory, every ditch, channel or canal
constructed or adapted for conducting water from any lake, river or stream, for
irrigating, manufacturing, domestic or other purposes, shall if the Minister deems
it necessary in the public interest, be provided at its entrance or intake with a fish
guard or a metal or wire grating, covering or netting, so fixed as to prevent the
passage of fish from any lake, river or stream into such ditch, channel or canal.
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(2) Such fish guards shall have meshes or holes of such
dimensions as the Minister may prescribe, and shall be
built and maintained by the owner or occupier of such

ditch, channel or canal, subject to the approval of the
Minister or of such officer as he may appoint to examine it. §
(3) The owner or occupier of such ditch, channel or
canal shall maintain such fish guard in a good and efficient
state of repair, and shall not permit its removal except
for renewal or repair, and during the time such renewal
or repair is being effected the sluice or gate at the intake 10
or entrance shall be closed, and the passage of fish into the
ditch, channel or canal prevented. R.S., ¢. 73, s. 42, am.

29. No one shall catch, fish for, take, buy, sell, possess
or export any fish for the purposes of converting it into
fish meal, manure, guano, or fertilizer, or for the man- 15
ufacture or conversion of such fish into oil, fish meal or
manure or other fertilizing product, except under authority
of the Minister; but the Minister may by notice published
in the Canada Gazette, except any kind or kinds of fish from
the operation of this section or any part of this section, and 20
may at any time by a notice similarly published, withdraw
such exception. R.S., c. 73, s. 43.

80. The eggs or fry of fish on the spawning grounds,
shall not at any time be destroyed. R.S., ¢. 73, s. 39, am.

31. No one shall leave any port or place in Canada to 25
fish outside the territorial waters of Canada for fish the
catching of which is at such time prohibited in the territorial
waters of Canada opposite to or nearest the place where
such person proposes to fish, and no one shall bring into
Canada any fish caught. outside the territorial waters of 30
Canada when fishing for such fish is prohibited inside the
territorial waters of Canada opposite or nearest to the place
where such fish was caught, or shall bring into Canada
any vessels, boats, nets, fishing gear, implements or appli-
ances used in such fishing. R.S., ¢. 73, ss. 44, 69, am. 35



2. Such fish guards shall have meshes or holes not more than three-eighths
of an inch in diameter, and shall be built and maintained by the owner of such ditch,
channel or canal, subject to the approval of the Minister or of such officer as he may

appoint to examine it.

3. The owner of such ditch, channel or canal shall maintain such fish guard
in a good and efficient state of repair, and shall not permit its removal except for
renewal or repair, and during the time such renewal or repair is being effected the
sluice or gate at the intake or entrance shall be closed, and the passage of fish into
the ditch, channel or canal prevented.”

Section 29. This rccnacts section 43 of the existing Act without change.

Section 80. This section replaces section 39 of the existing Act and makes the
intention clearer. It was evidently intended to prevent the destruction of fish and
fry on the spawning areas. The new section includes eggs on these arcas as well.
The exist,ing section reads as follows:—

39, The fry of food fishes shall not be at any time destroyed.”

Section 31. This section replaces sections 44 and 69 of the existing Act. It lcaves
out subsections 2 and 3 of the existing scction 44, the former of which provided that
subsection 1 would not become effective until similar legislation had been adopted
by the United States, and the latter reserving application to United States fishing
vessels operating under treaty privileges.

Bection 69 makes it an offence for lobster or salmon fishermen to leave the shore
to fish outside territorial waters during the close time inside, without a licence.
This does not go far enough. For instance, there is a weekly close time for salmon
fishing. If a licensed fisherman proceeds outside the three mile limit during this
weekly close time we cannot deal with him under section 69. The proposcd section
will cover all requirements. .

The existing sections 44 and 69 read as follows:—

"'44. No one shall leave any port or place in Canada to fish outside the territorial
waters of Canada for fish the catching of which is at such time prohibited in the
territorial waters of Canada opposite to or nearest the éylace where such person pro-
poses to fish, and no one shall mg into Canada any fish caught outside the terri-
torial waters of Canada when fishing such fish is prohibited inside the territorial
waters of Canada opposite or nearest to the place where such fish was caught, or
shall bri:g into Canada any vessels, boats, nets, fishing gear, implements or appli-
ances used in such fishing.

(2) This section shall not go into operation until the United States of America
prohibits her citizens, boats and vessels from bringing into the said United States
lobsters caught outside and near the territorial waters of Canada during any period
when Canadian fishermen are forbidden to catch lobsters in such territorial waters.

(3) Nothing in this section shall be construed as in any way limiting, restricting,
revoking or annulling any right granted to the citizens of any foreign nation by any
treaty or convention, and such citizens shall enjoy any such right as if this scction
had not been b

''89. Every person shall be guilty of an offence, and shall incur therefor a penalty
of not less than twenty-five dollars and of not more than one thousand dollars,
recoverable with costs upon summary conviction, who at any time, except under
licence from the Minister.

(a) with intent to fish for salmon or lobsters or to cause any other person to
fish for salmon or lobsters in the sea beyond the territorial waters of Canada,
leaves or¥departs from any port or place in Canada or causes any other
person to leave or depart from any port or place in Canada for the purpose
of such fishing; or

(b) knowingly brings into Canada any salmon or lobsters taken or caught in
the sea beyond the territorial waters of Canad1, or any vessel, boat, gear
or e(ﬁl‘x_xpment used cither in the taking or catching thereof or for the purpose
of taking or catching salmon or lobsters in the sea beyond the territorial
waters of Canada, if the leaving or departure from Canada to fish therefor
or therewith constituted an ofience under this section and morcover the
salmon, lobsters, vessel, boat, gear or equipment so brought in shall be
conﬁpé:a:ied to His Majesty for violation of this Act in munner hereinafter
provided.

2. Failure to produce a licence issued pursuant to the provisions of this Act,
or any regulation made hereunder, shall be deemed prima facie evidence of intent
:{\ 'knowtlgdgﬁ. when intent or knowledge is neccssary to constitute an offence under

is section.
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INJURY TO FISHING GROUNDS AND POLLUTION OF WATERS.

32. (1) No one shall throw overboard ballast, coal ashes,
stones, or other prejudicial or deleterious substances in
any river, harbour or roadstead, or in any water where
fishing is carried on, or leave or deposit or cause to be
thrown, left or deposited, upon the shore, beach or bank 5§
of any water or upon the beach between high and low
water mark, remains or offal of fish, or of marine animals,
or leave decayed or decaying fish in any net or other fishing
apparatus. Such remains or offal may be buried ashore,
above high water mark. R.S., c¢. 73, s. 45 (1), am. 10

(2) No person shall cause or knowingly permit to pass
into, or put or knowingly permit to be put, lime, chemical
substances or drugs, poisonous matter, dead or decaying
fish, or remnants thereof, mill rubbish or sawdust or any
other deleterious substance or thing, whether the same is 15
of a like character to the substances named in this section
or not, in any water frequented by fish, or that flows into
such water, nor on ice over either such waters. R.S., c. 73,

s. 45 (2) am,

(3) No person engaging in logging, lumbering, land 20

clearing or other operations, shall put or knowingly permit

to be put, any slash, stumps or other debris into any

water frequented by fish or that flows into such water,

or on the ice over either such water, or at a place from

which it is likely to be carried into either such water. 25

(New.)
REGULATIONS.

33. (1) The Governor in Council may make regulations,—

(a) to prevent or remedy the obstruction and pollution
of streams;

(b) to regulate and prevent fishing;

(¢) to prohibit the destruction of fish or eggs of fish;

(d) to forbid fishing except under authority of leases or
licences;

(e) prescribing the time when and the manner in which
fish may be fished for and caught; 35

(f) to prohibit the export of any fish or any portion
of any fish from Canada or the taking or carrying
of fish or any portion of any fish from any one province
of Canada to any other province thereof;,

(g) to prescribe the size or sizes of containers in which 40
oysters may be shipped or taken from any province
in Canada, and how such containers shall be marked;

(h) to provide for the grading and inspection of oysters;




Section 32. This section replaces section 45 of the existing Act and is not changed
in its intention. The existing section prohibits throwing overboard fish offal on
any fisbing bank or fishing ground. It is common practice of the deep-sea fishermen
to clen.n“tlﬁeir fish on the fishing grounds. Hence this provision is being dropped.

The existing section also prohibits depositing offal inside of a tidal estuary or
within two hundred yards of the mouth of any salmon river. This is an old pro-
vision and did not contemplate our salmon canning conditions on the Pacific coast
which have devcloped since it was adopted. Most of the salmon canneries are
inside estuaries, though the offal is removed from the canneries, but in some instances
is deposited in the deep waters of the estuaries. Hence this prohibition is being

dropped.

’fhere is, however, being added to subsection 2 the prohibition of depositing
refuse into waters that may not themselves be frequented by fish but that flow
into waters that are, and also on the ice over waters in which it is illegal to deposit
waste.

Subsection 3 is new. Experience has shown the need for it in British Columbia.
Lumbering and land-clearing operations result in the blocking of streams unless
proper care is taken. This new subsection is to cnable this to be prevented.

The existing section reads as follows:—

"45. No one shall throw overboard ballast, coal ashes, stones, or other pre-
judicial or deleterious substances in any river, harbour or roadstead or any water
where fishing is carried on, or throw overboard or let fall upon any fishing k or

ound, or leave or deposit or cause to be thrown, left or deposited, upon the shore,
beach or bank of any water or upon the beach between hig‘llx and low watcr mark,
inside of any tidal estuary, or within two hundred yards of the mouth of any salmon
river, remains or offal of fish, or of marine animals, or leave decayed or decaying
fish in any net or other fishing apparatus.

2. Buch remains or offal may be buried ashore, above high water mark, and at
establishments situated inside the mouths of rivers for carrying on deep-sea fisheries,
the same may be dropped into perforated boxes or inclosures built upon the beach,
or under stage-heads, in such manner as to prevent the same from being floated or
drifted into the stream, or may be disposed of in such manner as any fishery officer

prescribes,

3. No gerson shall cause or knowingly permit to pass into, or put or knowingly
permit to be put, lime, chemical substances or drugs, poisonous matter, dead or
decaying fish, or remnants thercof, mill rubbish or sawdust or any other deleterious
substance or thing, whether the same is of a like character to the substances named
in this section or not, in any water frequented by fish.”

. _Section 33. This replaces section 46 of the existing Act, which gives the Governor
in Council power to make regulations. The Famgraphs are re-lettered. Paragraph
(a)of the Act becomes paragraph (7)in the Bill, and isunderlined to shaw the amend-
ment. The words "'or e¥s of fish" are added to paragraph (c;. Tle need for this
may at any time arise. he proviso in subsectlon 2 is arnitted.

The existing section reads as follows:—

''46. The Governor in Council may make regulations

{a)for the better management and regulations of the seacoast and inland fisherics;
{b) to prevent or remedy the obstruction and pollution of streams;

(c) to regulate and prevent fishing;

{d) to prohibit the destruction of fish;

(e) to forbid fishing under authority of leases or licences;

(/) prescribing the time when and the manner in which fish may be fished for
and caught;

(g) 59 prohibit the export or sale of ang fish or any portion of any fish from
Canada or the taking or carrying of fish or any portion of any fish from any
one provinee of Canada to any other province thereof.

(h) To prescribe the size or sizes of containers in which oysters may be sold,
and how such containers shall be marked.
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(i) to prescribe how incorrectly marked containers  of
oysters shall be re-marked and dealt with;
And without restricting the foregoing provisions of

this section,—
(7) generally as may be necessary for the proper manage- 5
ment and regulation of the sea-coast and inland fisheries.

(2) Such regulations shall take effect from the date of the
publication thereof in the Canada Gazette or from the date
specified for such purpose in such regulations, and such
regulations shall have the same force and effect as if enacted 10
herein, notwithstanding that such regulations extend, vary
or alter any of the provisions of this Act respecting the
places or modes of fishing.

(3) Every offence against any regulation made under
this Act my be stated as in violation of this Act. R.S., 15
c. 73, s. 46, am.; 1929, c. 42, ss. 5 and 6.

POWERS OF FISHERY OFFICERS AND OTHER JUSTICES

34. Any fishery officer or justice of the peace may, on
view, convict any person committing any of the offences
punishable under the provisions of this Act, or under any
regulations made hereunder, and may remove and detain 20
any fish unlawfully caught and any boat, vessel, fishing
apparatus or other materials used in committing any offence
or in connection therewith, or which such fishery officer
or justice of the peace has reason to believe was so used.
R.S, c. 73, s. 47. 25

35. Any fishery officer or justice of the peace may
search, break open and search, or grant a warrant to search,
any house, vessel or place where he has reason to believe
that any fish taken in violation of this Act, or of any regu-
lation made hereunder, or anything used in violation 30
thereof, is concealed. R.S., c. 73, s. 48.

36. Any fishery officer, fishery guardian or peace officer
may arrest without warrant a person whom he, on reasonable
and probable grounds, believes to have committed an -
offence against this Act, or any regulation made thereunder 35
or whom he finds committing or preparing to commit an
offence against this Act or any such regulation. R.S,,

c. 73, s. 49.

837. If any offence under this Act is committed in, upon
or near any waters forming the boundary between different 40
counties or districts, or fishery districts, such offence may
be prosecuted before any justice of the peace in either of
such counties or districts, or before any fishery officer for
either fishery district. R.S., ¢. 73, s. 50.



(i) To provide for the grading and inspection of oysters.

(7) To prescribe how incorrectly marked containers of oysters shall be re-marked
and dealt with.”

(2) Such regulations shall take effect from the date of the publication thereof
in the Canada Gazeite or hom the date specified for such purpose in such regulations,
and such regulations shall have the same force and effect as if enacted herein, not
withstanding that such regulations extend, vary or alter any of the provisions of this
Act respecting the places or modes of fishing: Provided that any regulation made
under the provisions of paragraph (g) shall take effect at the expiration of six months
from the date of its publication in the Canada Gazetie.

(3) Every offence against any regulation made under this Act may be stated as
in violation of this Act.”

Sections 34 to 49. These sections are the sae as sections 47 to 62, both inclusive,
of the existing Act.
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38. Every one who resists or wilfully obstructs any
fishery officer or fishery guardian in the execution of his
duty, or any person acting in aid of such officer or guardian,
is guilty of an offence punishable on indictment, or on
summary conviction, and liable if convicted on indictment §
to a term not exceeding two years’ imprisonment, and on
summary conviction to a term not exceeding six months’
imprisonment with hard labour or to a fine of one hundred
dollars. R.S,, c. 73, s. 51.

39. In the discharge of his duties any fishery officer, 10
fishery guardian or other person or persons accompanying
him or authorized to such effect by the fishery officer,
may enter upon and pass through or over private property
without being liable for trespass. R.S., ¢. 73, s. 52.

40. Disputes between persons relative to fishing limits 15
or claims to fishery stations, or relative to the position
and use of nets and other fishing apparatus, shall be settled
by the local fishery officer. R.S., c. 73, s. 53.

41. Fishery officers may determine or prescribe the
distance between each and every fishery and shall forth- 20
with remove any fishing apparatus or materials which the
owner neglects or refuses to remove; and such owner shall
be moreover liable for a violation of this Aect, and for the
cost of removing such apparatus and materials and any
damages that may result therefrom. R.S. c. 73, s. 54. 25

42. The Minister, or any fishery officer duly authorized
by the Minister, shall have power to define the boundaries
of tidal waters and estuaries and to designate what is the
mouth of any river, stream or other water for the purposes
of this Act. R.S,, c. 73, s. 55. 30

43. Gurry grounds may be designated or defined by
any fishery officer. R.S., ¢. 73, s. 56.

44. Any fishery officer, stipendiary magistrate, or com-
missioned officer of His Majesty’s navy, on board of any
vessel belonging to or chartered by the Government of 35
Canada, employed in the service of protecting the fisheries,
and every commissioned officer of His Majesty’s navy
serving on board of any vessel cruising and being in the
waters, harbours or ports of Canada, shall, for the purpose
of affording protection to His Majesty’s subjects engaged 40
in the fisheries, and of enforcing any laws relating to such
fisheries, have and exercise the powers of a justice of the
peace, without property qualification, and without taking
any oath of office, in all the waters, where for the time
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being and for the purposes above described, they are so
engaged. R.S,, c. 73, s. 57.

435. Property seized by any fishery officer, stipendiary
magistrate, or naval officer, acting as aforesaid, may be
removed for disposal to the nearest or most convenient 5
port or place where any revenue officer or other public
officer empowered to deal with the matter resides. R.S.,

c. 73, s. 58.

46. (1) Whenever it is impracticable for any fishery
officer, stipendiary magistrate or naval officer, acting in 10
such capacity, to cause any prisoner to be conveyed to,
and committed to the nearest common gaol, he may detain
him on board of the vessel, or transfer him to another vessel
for conveyance to and delivery at the most convenient
place, and with all convenient despatch, where he can be 15
duly committed into the custody of the sheriff or other
officer of the county or district in which the common gaol
is situated to which he is ordered to be committed.

(2) Until such prisoner is so delivered into the immediate
custody of any sheriff or gaoler the fishery officer, stipen- 20
diary magistrate or naval officer having him in charge,
shall have, in all places through which it is necessary to
convey such prisoner the same authority and power in
regard to such prisoner, and to command the aid of any
of His Majesty’s subjects in preventing his escape, or in 25
retaking him in case of escape, as any county or district
sheriff or peace officer has while lawfully conveying a prisoner
from one part of his own district to another.

(3) Every such offence shall be deemed to have been
committed in the county or district to the common gaol 30
of which the commitment has been actually made. R.S.,

c. 73, s. 59.
(GENERAL.

4'7. The Minister may authorize to be set apart any
river or other water for the natural or artificial propagation
of fish. R.S., e¢. 73, s. 60. 35

4 8. Special licences and leaess for any term of years
may be granted to any person who wishes to plant or form
oyster beds in any of the bays, inlets, harbours, creeks or
rivers, or between any of the islands on the coast of Canada;
and the holder of any such lease or licence shall have the 40
exclusive right to the oysters produced or found on the beds
within the limits of such lease or licence. R.S., c. 73, s. 61.

49. (1) The Governor in Council may, upon such terms
and conditions as are agreed upon, authorize the govern-
ment of any province to grant leases of such areas of the 45

e —
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seacoast, bays, inlets, harbours, creeks, rivers and estuaries

of such province as the government of such province con-
siders suitable for the cultivation and production of oysters,
and any persons to whom such leases are granted by such
province, shall, subject to the fishery regulations of Canada, 5
have the exclusive right to the oysters produced or found
on the beds within the limits of their respective leases.

(2) In the event of such areas, or any part thereof,
being in a public harbour, nothing in this section shall
prejudice the right or title of the Dominion to the enjoy- 10
ment and use of such harbour for every purpose other
than the cultivation and production of oysters. R.S,

c. 73, s. 62.

50. (1) Every subject of His Majesty may use vacant
public property, such as by law is common and accessory 15
to public rights of fishery and navigation for the purpose
of landing, salting, curing and drying fish, and may cut
wood thereon for such purposes, and no other person shall
occupy the same station unless it has been abandoned
by the first occupant for twelve consecutive months; and 20
at the expiration of that period any new occupier shall
pay the value of the flakes and stages and other property
thereon, of which he takes pdssession, or the buildings and
improvements may be removed by the original owner.

(2) No property leased or licensed shall be deemed 25
vacant. R.S,, c. 73, s. 63, am.

51. The name ‘“dogfish”’, the vernacular name for
squalis, is hereby changed to “grayfish”’, and in any regu-
lation hereafter made under the provisions of this Act
the name ‘“grayfish” shall mean the squalis. R.S., ¢. 73, 30
s. 64.

-52. The owner or manager of every fish curing or
canning establishment or fresh fish business, and the captain
or owner of every fishing vessel, and the owner of every
fishing boat, fishing trap, weir or other fishing instrument 35
in Canada, shall, at the request of the Minister or a fishery
officer, furnish a true return, covering the period specified
by the Minister or such fishery officer, containing the whole
or any one or more of the following particulars:—
(a) All fish caught; 40_
(b) All fish bought;
(c¢) All fish packed or canned,
(d) The value of the fish caught, bought, packed or
canned;
(e} The number of fishermen employed and their nation- 45
ality;
(f) The number of shore workers employed;




Section 50. This section replaces section 63 of the existing Act, excepting that
subsection 2 of the existing Act, which provides that any British subject may take
bait or fish in any of the f-srbours or other waters of Canada subject to regulation,
is dropped, as obviously bait or any other fish may be taken in accordance with the
regulations. Section 63 of the existing Act reads as follows—

“83. Every subject of His Majesty may use vacant public property, such as by
law is common and accessory to public rights of fishery and navigation, for the pur-
pose of landing, salting, curing and drying fish, and may cut wood thereon for such
purposes, and no other person shall occupy the same station unless it has been aban-
doned by the first occupant for twelve consecutive months; and at the expiration of
that period any new occupier shall pay the value of the flakes and stages and other
property thereon, of which he takes possession, or the buildings and improvements
may be removed by the original owner.

2. All subjects of His Majesty may take bait or fish in any harbours or road-
steads, creeks or rivers, subject to the provisions of this Act respecting the leasing
or licensing of fisheries and fishing stations. ;

3. No property leased or licensed shall be deemed vacant.”

Sections 51 to §3. 1hese sections, both inclusive, are the same as sections 64 to
66 of the existing Act.



Boatsto be
provided
with
necessaries
for their
crew, when
on fishing
cruises.

Compass,
fog-horn,
ete, .

No clearance
without
certificate of
equipment.

Whaling
without
licence.

Failure to
send returns
to Minister,

16

(g) The number and value of the fishing vessels and
boats employed;

(h) The quantity and value of fishing gear used;

(1) The number and value of buildings and fixtures
used;

(7) Such other details and particulars as may be required
by the Minister or such fishery officer. R.S., c. 73,
s. 65.

5

PROTECTION OF FISHERMEN.,

53. (1) No dory, flat or other boat whatsoever shall
set out from any vessel engaged in deep-sea or bank fishing 10
or be launched therefrom for the purpose of fishing with
hooks and lines, trawls or other similar appliances, or with
intent that the same shall be used in so fishing, or for the
purpose of examining trawls, set lines or other similar
appliances for fishing, unless there is placed in such boat, 15
to be retained therein during absence from such vessel,
a mariner’s compass, nor unless there is placed in such
boat at least two quarts of drinking water and two pounds
of solid food for each man of the crew of such boat.

(2) The owner of such vessel shall supply her at the com- 20

. mencement of her voyage with as many serviceable mariner’s

compasses, as she carries boats, in addition to the vessel’s
compass and also with the necessary utensils for holding
water and with a serviceable fog-horn or trumpet.

(3) No collector or other customs officer shall grant a 25
clearance to such vessel or allow her to go to sea unless
the master thereof has a certificate from a fishery officer
or other person authorized by the Minister to give such
certificates that the vessel is properly equipped with a
mariner’s compass and suitable utensils for holding water 30
for each boat carried by her and with a serviceable fog-
horn or trumpet. R.S., c. 73, s. 66.

OFFENCES AND PENALTIES.

54. Every one shall incur a penalty of not less than
three hundred dollars and costs, and not more than one
thousand dollars and costs, who at any time, except under 35
licence from the Minister employs any vessel or boat in
the whale fishery. R.S., c¢. 73, s. 67, am.

55. Every owner or manager or a lobster factory or
canning establishment who neglects by the date fixed by
the Minister for that purpose, to send to or furnish the 40
fishery officer for the district on the form prescribed by
the Minister a statement under oath, showing,

e



Section §4. This section replaces section 67 of the existing Act. Paragraph (a)
of that section, which provided a penalty for anyone who engages in the manufacture
from whales of oil or other commercial product, is omitted as being ultra vires. See
note to section 9. The existing section reads as follows:—

"'§7., Every one shall incur a penaltg of not less than three hundred dollars and
costs, and not more than one thousand dollars and costs, who at any time, except
under licence from the Minister

(a)e es in the manufacture from whales of oil or other commercial product; or

(b) employes any vessel or boat in the whale fishery.”

Section §5. This is the same as section 68 of the existing Act.
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(a) the number of fishermen employed, and of the lobster
traps used in connection with his factory or canning
establishment;

(b) the number of persons employed in such factory or
canning establishment, distinguishing the sexes; 5

(¢) the number of cases of lobsters, and the weights
thereof, packed during the legal lobster fishing season
last concluded and ended; and

(d) such other details and particulars as are required
by the Minister; 10

shall be liable to a penalty of not less than one hundred
dollars and costs, and not more than four hundred dollars
and costs. R.S., ¢. 73, s. 68.

56. (1) Every person shall be guilty of an offence, and
shall incur therefor a penalty of not less than one hundred 15
dollars and not more than two thousand dollars, recoverable
with costs upon summary conviction, who at any time,
except under licence from the Minister,—

(a) with intent to fish or to cause any other person
to. fish with a vessel that uses an ‘“‘otter’” or other 20
trawl of a similar nature for catching fish in the sea,
leaves or departs from any port or place in Canada
for the purpose of such fishing; or

(b) knowingly brings into Canada any fish taken or
caught in the sea beyond the territorial waters of 25
Canada with any vessel that uses an ‘‘otter” or other
trawl of a similar nature, or any vessel that uses an
“otter”’ or other trawl of a similar nature for catching
fish in the sea beyond the territorial waters of Canada,
if the leaving or departure from Canada of such vessel 30
constituted an offence under this section, and more-
over the fish or vessel so brought in shall be confis-
cated to His Majesty for violation of this Act, in the
manner provided by section sixty-four of this Act.

(2) No such vessel shall carry on fishing operations from 35
or to any Canadian port or ports, unless such vessel is
registered as a British ship in Canada and is owned by
a Canadian or by a body corporate incorporated under
the laws of the Dominion of Canada or of one of the
provinces thereof, and having its principal place of business 40
in Canada.

(3) No such vessel shall carry on fishing operations from
or to any Canadian port or ports, unless its restricts its
fishing operations to waters that are at least twelve miles
distant from the nearest shore on the Atlantic seacoast 45
of Canada. The proof that such fishing operations are so
restricted shall at all times lie on the captain of the vessel:
Provided that this subsection shall not apply to small
draggers operated by inshore fishermen if exempted from

39916—3




Section 56. This is the same as section 7 of chapter 42 of the statutes of 1929.
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the provisions of this subsection by special permit which
the Minister is hereby authorized to issue for that purpose.

(4) The Minister may determine the number of such
vessels that shall be eligible to be licensed.

(5) Regulations may be made under the provisions of 5
section thirty-three of this Act,—

(a ) preseribing the form of licence;

(b ) specifying the evidence to be submitted with an

application for a licence;

(¢) fixing the conditions under which a licence shall be 10

issued;

(d) making any other provisions respecting licences.

(6) The burden of proving absence of intent or knowledge,
when intent or knowledge is necessary to constitute an
offence under this section, shall lie upon the person accused, 15
and intent or knowledge shall be presumed unless negatived
by proof. 1929, ¢. 42, s. 7, am.

8'7. Every owner or occupier of a slide, dam or other
obstruction across or in any stream,—

(a) Where the Minister determines it to be necessary 20
for the public interest that a canal around a dam or a
fish-pass therein, should exist, who, after three days’
notice in writing, neglects or refuses to provide a
durable and efficient fishway or canal, or who neglects
or refuses to maintain the same in a good and effective 25
condition in such place and of such form and capacity
as will admit of the passage of fish;

(b)) Where the Minister determines that the provision of
an efficient fishway or canal around the slide, dam or
other obstruction is not feasible, or that the spawning 30
areas above such slide, dam or other obstruction are
destroyed, who after thirty days’ notice in writing,
neglects or refuses to pay the Minister such sum or
sums of money as he may require to construct, operate
and maintain such complete hatchery establishment as 35
will in the opinion of the Minister meet the require-
ments for maintaining the annual return of migratory
fish;

(c) Where the Minister requires the installation and
maintenance of such fish stops or diverters as will in 40
his opinion be adequate to prevent the destruction of
fish and to assist in providing for their ascent who
after three days’ notice in writing, neglects or refuses
to provide the same;

(d) Where the Minister determines it to be necessary to 45
provide a sufficient flow of water over the spillway or
crest, with connecting sluices into the river below,




Section §7. This replaces section 73 of the existing Act, and is re-drafted to en-
force more adequate provision for fishways, fish hatcheries, fish stops or diverters.
See note to section 20. Section 73 reads as follows:—

**78. Every owner or occupier of a slide, dam or other obstruction across or in
any stream where the Minister determines it to be necessary for the public interest
that a canal around a dam or a fish-pass therein, should exist, who, aiter three days’
notice in writing, neglects or refuses to provide a durable and efficient fish-way
or canal, or who neglects or refuses to maintain the same in a good and effective con-
dition in such place and of such form and capacity as will admit of the passage of
fish, shall be liable to a penalty of not less than four dollars and not more than twenty
dollars for each day during which any such slide, dam or other obstruction to the
stream remains unpmvidﬁ with such canal or fish-way, or during which such canal
or fish-way is not maintained in a good and effective condition.”
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to permit thé safe and unimpeded descent of fish, who
after three days’ notice in writing, neglects or refuses
to provide such
shall be liable to a penalty of not less than four dollars and
not more than twenty dollars for each day or part of a day §
during which such notice is not complied with. R.S.,
¢. 73, s. 73, am.

58. Every person who hunts or kills fish or marine
animals of any kind, other than porpoises, whales or wal-
ruses, by means of rockets, explosive materials or explosive 10
projectiles or shells, shall be liable to a penalty of not less
than one hundred dollars and costs, or to imprisonment for
not less than three months, or both, and not more than five
hundred dollars and costs or to imprisonment for six months
or both. R.S., c. 73, s. 75. 15

59. In the provinces of British Columbia, Manitoba,
Saskatchewan and Alberta, and in the Northwest Territories
and the Yukon Territory every owner of a ditch, channel
or canal constructed or adapted for conducting water from
any lake, river or stream for irrigating, manufacturing, 20
domestic or other purposes, who

(a ) neglects or refuses to provide and maintain in a good

and sufficient state of repair at its entrance or intake a
fishguard or a metal or wire grating, covering or netting
with meshes of such dimensions as the Minister may 25
prescribe, approved by the Minister or such officer as

he from time to time appoints to examine it, and so
fixed as to prevent the passage of fish from any lake,
river or stream into such ditch, channel or canal; or
(b ) permits the removal of such fishguard, grating or 30
netting, except for renewal or repair; or
(c) during the time such renewal or repair is being
effected, neglects or refuses to close the sluice or gate
at the intake or entrance of such diteh, channel or canal,
so as to prevent the passage of fish into such ditch, 35
channel or canal;
shall, after three days’ notice in writing from the Minister,
or from a fishery officer, be liable to a penalty of not less
than four dollars and not more than twenty dollars for
each day or part of a day during which such ditch, channel 40
or canal remains unprovided with such duly approved, and
properly maintained netting, grating or fishguard or closed
as the case may be. R.8., ¢. 73, s. 76.

60. Every one who, contrary to the provisions of this
Act throws overboard ballast, coal ashes, stones or other 45
prejudical or deleterious substances in any river, harbour
or roadstead or any water where fishing is carried on, or




Sections 58 and 59. These are the same as sections seventy-five and seventy-
six of the existing Act, except that in paragraph (a} of section seventy-six the under-
lmgd words are inserted in place of the words ''not more than three-eights of an inch
in diameter.

Section 6. This is section 77 of the existing Act, amended to comport with
section 32 of this Bill, See note to section 32.
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leaves or deposits or causes to be thrown, left or deposited,
upon the shore, beach or bank of any water, or upon the
beach between high and low water mark, remains or offal

of fish or of marine animals, or leaves decayed or decaying
fish in any net or other fishing apparatus, shall be liable, 5
for each offence, to a penalty not less than twenty dollars
and costs and not more than one hundred dollars and costs,

or to imprisonment for a term not exceeding two months; -
and every one so offending, whether master or servant,
and the master or owner of any vessel or boat from which 10
such ballast or offal, or other prejudicial substance is
thrown, shall be liable to penalty and imprisonment as
aforesaid for each offence. R.S., c. 73, s. 77.

61. Every person who causes or knowingly permits to
pass into, or puts or knowingly permits to be put, lime, 15
chemical substances or drugs, poisonous matter, dead or
decaying fish, or remnants thereof, mill rubbish or sawdust
or any other deleterious substance or thing, whether the
same is of the like character to the substances named in
this section or not, in any water frequented by fish, shall 20
be liable, for the first offence, to a penalty of twenty dollars
and costs, for the second offence, to a penalty of not less
than forty dollars and costs, and not more than eighty
dollars and costs, and also in addition thereto a further
penalty of not less than ten dollars and not more than 25
twenty dollars for every day during which such offence is
continued; and for the third or any subsequent offence,
to a penalty of not less than one hundred dollars and costs,
and not more than two hundred dollars and costs, and also
in addition thereto a further penalty not exceeding twenty 30
dollars for every day during which such offence is continued.
R.S., c. 73, 5. 78. .

62. Every person who wilfully destroys or injures any
place set apart under the authority of the Minister for the
propagation of fish, or who fishes therein without written 35
permission from a fishery officer, or uses therein any fishing
light or other implement for fishing during the period for
which such waters are so set apart, shall be liable to a
penalty of not less than fifty dollars and costs and not
more than two hundred dollars and costs, and, in default 40
of payment, to imprisonment for a term not less than
six months, and not more than twelve months or both.
R.S, c. 73, 5. 79.

63. (1) The owner of any vessel, who

(a) permits any dory, flat or other boat whatsoever to 45
set out from any vessel engaged in deep-sea or bank
fishing, or to be launched therefrom for the purpose
of fishing with hooks and lines, trawls, or other similar




A“.Sectiwou.ﬂnd“. These are the same as sections 78, 79 and 81 of the existing
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appliances, or with intent that the same shall be used
in so fishing, or for the purpose of examining trawls,
set lines or other similar appliances for fishing without
there being placed in such boat to be retained therein
during absence from such vessel, a mariner’s compass, 5
and at least two quarts of drinking water and two
pounds of solid food for each man of the crew of such
boat; or
(b) fails to supply any vessel by him so engaged in
deep-sea or bank fishing, at the commencement of 10
her voyage with as many serviceable mariner’s com-
passes as she carries boats, in addition to the vessel’s
compass and also with the necessary utensils for
holding water and with a serviceable fog-horn or
trumpet; 15
shall be guilty of an offence against this Act, and shall be
liable for each offence to a penalty of not less than two
hundred dollars and costs and not more than five hundred
dollars and costs, or to imprisonment for a term not less
than six months and not exceeding twelve months, or both. 20
(2) The master of any such vessel from which a boat
is launched or sets out in contravention of the provisions
of this section shall also be guilty of an offence against
this Act, and shall be liable therefor to a penalty of not
less than one hundred dollars and costs and not more than 25
two hundred and fifty dollars and costs, or to imprison-
ment for a term not less than six months, or to both.
(3) The owner and master of any such vessel which goes
to sea or attempts to go to sea without first obtaining and
exhibiting to the collector or other proper customs officer 30
a certificate from a fishery officer or other person authorized
by the Minister to grant such certificates that the vessel
is properly equipped with a mariner’s compass and suitable
utensils for holding water for each boat carried by her and
with a serviceable fog-horn or trumpet, shall each be guilty 35
of an offence against this Act and shall each be liable
therefor to a penalty of not less than one hundred dollars
and costs and not more than two hundred dollars and costs
or to imprisonment for a term not exceeding six months,
R8,; . 73,8. 81 40

64. All vessels, boats, canoes, rafts, vehicles of any
description, nets, fishing gear, materials, implements or
appliances used in violation of this Aet or any regulation
made hereunder, or in connection with which a violation
of this Act or any regulation hereunder, is committed 45
and any fish, taken, caught, killed, conveyed, bought, sold
or had 1n possession in violation of this Act or any regulation
hereunder, and all other fish, otherwise legally taken,
caught, killed, conveyed, bought, sold or had in possession
and of whatever size and description, which are intermixed 50




Section 4. This section replaces section 82 of the existing Act, and the amend-
ment strikes out the provision relating to confiscation of fishing property for viola-
tion of any international regulations. Section 90 of the existing Act provided for
bringing international fishery regulations into foree, but the regulations under the
treaty with the United States, signed in 1908, never became effective. Section
90 is therefore omitted in this Bill. Section 82 of thc existing Act reads as follows:—

“‘82. All vessels, boats, canoes, rafts, vehicles of any desecription, nets, fishing
gear, materials, implements or appliances used in violation of this Aet or any regula-
tion made hereunder, or of any international regulation, and any fish, taken, eaught
killed, conveyed, bought, sold or had in possession in violation of this Act or any
regulation hereunder, or of anf' international regulation, and all other fish, other-
wise legally taken, caught, killed, conveyed, bought, sold or had ia ssion and
of whatever size and description, which are intermixed therewith, shall be confis-
cated to His Majesty and may be seized and confiseated, on view, by any fishery
officer, or taken and removed by any person for delivery to any fishery officer or
justice of the peace.”
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therewith, shall be confiscated to His Majesty and may be
seized and confiscated, on view, by any fishery officer, or
taken and removed by any person for delivery to any
fishery officer or justice of the peace. R.S., ¢. 73, s. 82, am.

6 5. Should any nets, seines, or other fishing apparatus 5
be set or used in violation of this Act or any regulation
hereunder for more than one day, then each day during
which such seines, néts, or other fishing apparatus shall
remain so set or used shall constitute a separate offence,
and may be punished accordingly; and should any other 10
violation of this Act, or of any regulation hereunder, con-
tinue for more than one day, then each day during which
such violation continues shall constitute a separate offence,
and may be punished as such. R.S., e. 73, s. 83.

66. Except as herein otherwise provided, every one 15
who violates or prepares to violate any provision of this
Act, or any regulation made hereunder, shall be liable
to a penalty of not more than one thousand dollars and
costs, and, in default of payment, to imprisonment for
a term not exceeding twelve months, or to both. R.S., 20
c. 73, s. 84, am. 3

67. When not otherwise specified every proprietor,
owner, agent, tenant, occupier, partner or person actually
in charge, either as occupant or servant, shall be deemed
to be jomtly and severally liable for any penalties or moneys 25
recovered under any of the provisions of this Act, or of
any regulation made hereunder. R.S., ¢. 73, s. 85.

68. Any fishery officer or fishery guardian, who violates
this Act or any regulation made hereunder, or who aids,
abets or connives at any violation of this Act or of any 30
regulation made hereunder, shall be liable upon summary
conviction before any recorder, commissioner of police,
judge of the sessions of the peace, police, stipendiary or
district magistrate or any two justices of the peace, to
a penalty not exceeding five hundred dollars and costs 35
or six months’ imprisonment and not less than one hundred
dollars and costs or three months’ imprisonment. R.S.,
Ciid0,12.5 80,

MODE OF RECOVERY.

69. (1) Every penalty or forfeiture imposed by this
Act or by any regulation made hereunder, may be recovered 40
or enforced on parole complaint, before any fishery officer,
stipendiary magistrate or justice of the peace, in a summary
manner. 1929, c¢. 42, s. 8.




Section 65. This is the same as section 83 of the existing Act.

Section 66. This section replaces section 84 of the existing Act, and the only
change is to include the underlined words '‘or prepares to violate’. Section 36 of
this Bill, which replaces section 49 of the existing Act, provides that a fishery officer
may arrest any person without a warrant whom he has reasonable and probable
grounds for believing committed an offence against the Act, or is preparing to commit
such an offence, but there is nothing in the existing Act to enable us to impose any

nalty on the person so arrcsted if the officer can successfully show reasons for his
lief. Hence the addition of the above words. The existing Act reads as follows:—

"84. Except as herein otherwise provided, every one who violates any provision
of this Act, or any regulation made hereunder, shall be liable to a penalty of not more
than one thousand dollars and costs, and, in default of payment, to imprisonment
for a term not exceeding twelve months, or to hoth.”

Sections 67 and 68. These are the same as sections 85 and 86 of the existing Act.

Section 89. This replaces section 87 of the existing Act. Subsection 1 is taken
from section 8 of chapter 42 of the Statutes of 1929 and reworded. Subsection 2 is
t.h‘e same as subsection 2 of section 87. The existing subsection reads as follows:

'87. (1) Every penalty or forfeiture imposed by this Act or by any regulation
made hereunder, may be recovered or enforced on parole complaint, hefore any
fishery officer who is authorized by the Governor in Council to exercise the powers
gi a justice of the peace, stipendiary magistrate or justice of the peace, in a summary

anner.
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(2) Three days shall elapse between the service and the
return day of the summons to any defendant served within
fifteen miles, and one day more for each additional fifteen
miles of the distance between the place at which the sum-
mons is issued and the place of service. Provided, that 5
if it is expedient to proceed against a defendant without
delay, any fishery officer or justice of the peace may issue
a summons, returnable immediately, to compel the defend-
ant to appear before him forthwith or may issue a warrant
for the apprehension of such defendant simultaneously with 10
the summons. R.S., ¢. 73, s. 87 (2).

'70. Penalties incurred under this Act, or any regulation
made hereunder, shall be sued for within two years from
the commission of the offence. R.S., e. 73, s. 88.

71. If any defendant has goods and chattels whereon 15
the costs may be levied, the complainant may, under the
warrant of any fishery officer or other justice of the peace,
distrain for the amount thereof, notwithstanding the
imprisonment of the person convicted. R.S., c¢. 73, s. 89.

FORM OF PROCEDURE.

72. Except in so far as in this Act is otherwise specially 20
provided all penalties and forfeitures incurred under this
Act or under any regulation made hereunder shall be
recoverable and enforceable by summary proceedings taken
under the provisions of the Criminal Code relating to
summary convictions. R.S., ¢. 73, s. 91. 25

%3. No proceeding or conviction under this Act or
under any regulation under it shall be set aside or quashed
on certiorari or otherwise for irregularity or defect in form,
and no warrant of arrest of commitment shall be held
void by reason of any defect therein, if it is therein alleged 30
that the defendant has been convicted, and there is a good
and valid conviction to sustain the same. R.S., ¢. 73, s. 92.

APPLICATIONS OF FINES AND FORFEITURES.

74. The Governor General in Council may prescribe
the manner in which the proceeds of penalties and the
proceeds of the sale of confiscated articles shall be distri- 35
buted. R.S., ¢. 73, s. 93.

7 5. Persons aggrieved by any conviction for any offence
under this Act may appeal by petition to the Minister,
who may remit penalties and restore forfeitures under this



Sections 78 to 75. These sections are the same as sections 88, 89, 91 to 94, inclu-
give, in the existing Act.
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Act: Provided that when a conviction takes place or an
order is made by a justice of the peace or fishery officer
for the payment of money or dismissing and information
or complaint under this Act, nothing in this section con-

. tained shall prevent any person who thinks himself aggrieved 5

by any such conviction or order or dismissal, the prose-
cutor or complainant, as well as the defendant, from the
right of appeal that he has under the provisions of the
Criminal Code relating to summary convictions. R.S., c.
73, s. 94. 10

% 6. Chapter seventy-three of the Revised Statutes of
Canada, 1927, entitled the Fisheries Act, with all amend-
ments thereto, is repealed.



,mﬁmk‘ﬁ R R S
2 ave Beivyg o Imsger Bhomir s 1w

ﬁmﬂn leJhg ax_ervrdeduliiey thle ur b
mm ﬁ?l oy, dbls geager 8 Wn Lo
i O

Saal
‘aw g %& :: ‘r}'[

1o salinetl

‘“’Mmm. wadaliy for | m qﬂl!.rﬂ term w WRe RO

) i '-' LT Thike, of I 'J‘;_; b o 7;\:;..“
w v.‘w "

.wawehaa,onsm&m“ M el

‘ ’;’gﬂwm TN O
o u"-l j (O

o & .mm ebsY ol s

los allsgan 10 : o o301 na-ul.?nm N
£ _mlmﬁumw‘fﬁ wvm
aters Juwelb o Jeawdlh ol {mm i Bmon we

h 'S ﬂm:ﬂ %d«“mmw“
v baid & =i cilmmila.) gecanll Poa Holw

thbn'd ti- wl ntwnaod] subiiges wmeni vy,

M mﬂlﬁt:ﬁmﬁs t Jivigiooo 5t 4L oplia
B ey it i;Wdrmaii atu;m
.'.Hl

:IUI MMMMW&M&»S&M o golited)
ﬁu

R bottlew o bae

ﬂlknlﬁd“h I coidres
B I IR
By Tt e

KoaspsH L soddalugey o

Hi g

- muﬁm W grtaendl sdt 0! exbbiong & acideed
g ol o

_Mbm-:tsﬂuﬂrmmwnmwﬁ"
p £t

meh - '%a swonsell aif

anlied af dciinbe

i ﬁ’m 'm: Nf ‘:h&m " m:’hﬁk:: T:;

o ‘ & dag mw:mmumw?

' ;-'é-.‘f‘aﬁn gl o) b,y
_ pidn pare ot nelialy o

-hnqn’umd

% w}%‘. mnug‘ 1&-2%?&{1‘
sid) aoneli «Hwwralin) M

mu il
t‘ wﬁ'&'w”l

*--r#-hmb_.,-, e <o i of 5 wa

B il

m saliiving doidw B goirset
gm Labyafieo pdt abiaiye .7md0
wl .bnsvoa # H en Doggnt
Hw o

Iral Yo Aol ugier el d3iw lanly &y

Leus b B
Y

il TRl et Ay

R § e

0

AR el

o -

wuR
N ouel

§ PR

R gt

M gl



Bection of
present Act.

Sec. 8.

Bec. 9.

Sec. 10.

Sec. 11,

Sec. 16.

Sec. 19.

Sec. 20.

Sec. 21.

Sec. 22.

Sec. 23.
Sec. 24.

Sec. 26.

Sec. 27.

Sec. 37.

Sec. 40.

Sce. 87.

Sec. 69.

SuMMARY.

Sections of the Fisheries Act which have been omitted from or absorbed in
this Bill, and explanations:—

Explanation.

Section 8 of the existing Act, which provides for the licensing of fish canneries,
is being dropped as it is ulfra vires under the recent Privy Council decision.

Subsections 2, 3, 4, 5 and 6 of the existing section 9 dealt with the conditions
under which whale factories were licensed. These are now being dropped as the
licensing of factories by the Federal Government is ultra vires.

Section 18 provides for the licensing of reduction plants. As this is ulira vires
of the Federal Government, it is being dropped.

Section 11 prohibits the use of mackerel, herring or capelin seines for the taking
of codfish. A provision of this kind, if needed, should be provided by regulation
as conditions may be different in different areas.

Section 16 which provides for ths licensing of salmon drift-nets in New Bruns-
wick and British Columbia is omitted. This is a kind of matter that should be
dealt with by regulation, and as a matter of fact the regulations for the different
provinces require licenses for all kinds of salmon fishing.

Section 19 is omitted. It provides for the licensing of salmon canneries and
salmon curing establishments. It is ultra vires.

Section 20 provides for the licensing of buying boats and cold storage plants
and is omitted because it is ultra vires.

Section 21 prohibits net fishing for trout, except on a portion of the north shore
of the Gulf of St. Lawrence. The Provincial authorities believe the time has come
f(:raf)reventing the netting of trout in all areas. This is a matter that can best he
dealt with by regulation. Hence it is omitted.

Section 22 provides for the licensing of herring dry salting establishments and
is ultra vires.

. Sections 23 and 21 provide for the licensing of lobster canneries and are ulira
vires.

Section 26 provides that a manager of a lobster cannex% shall on demand produce
his licence. As canneries are not being licensed by the Federal Government, this
section is being dropped.

Section 27 requires managers of lobster canneries to deliver eggs from lobsters
landed at their canneries to hatchery officers. We are not operating any hatcheries,
and the taking of berried lobsters is illegal. Hence this section is being dropped.

Section 37 provides that no one shall use a bag-net, etc., for the capturing of
deep-sea fish, except under license. This is a provision that should be taken care
of by regulation where required. This is now being done. Hence this section is
being dropped.

_Section 40 provides against the use of purse-seines, excepting for certain fish.
This isa matter that can properly be dealt with by regulation. This course is now
being followed. Hence this section is being dropped.

The penalty nrrovidgd by paragraph (a) of this section for engaging in the manu-
facture faom whales of oil or other commercial product except under licence is omitted
as it is ultra vires.

Section 69 which prgvides that no one shall leave shore to fish for salmon or
lobsters outside the territorial waters during the close season in the waters opposite
is dropped, as it is covered by section 31 of the Bill.

oy . s 30
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Bec. 70.
Sec. 71.

Sec. 72.

Sec. 4.

Bec. 88.

Bec. 99.

Sections 70 and 71 provide penalties in connection with the licensing of lobster
canneries, but as these are being no longer licensed by us, these sections are not

needed.

Section 72 provides a penalty for counterfeiting labels on lobsters cases. As
such labels are no longer required, this section is not needed.

Section 74 provides a special penalty for fishing in areas leased to another. As
we are no longer leasing areas, excepting for oyster culture, this provision is not now

bl

Section 80 provides a special penalty for taking oysters from an area set apart
by the Minister for artificial propagation, etc. At the time that this section was
enacted the word "fish’’ was not interpreted. It is now interpreted to include
oysters, so that there is no need for this special provision. Section 62 of the Bill

covers it.

Section 8 provides for the bringing into force of international regulations. This
sec tion was enacted following the treaty with the United States for the regulation
of fisheries in boundary waters, which was signed in 1908. The regulations under
that treaty never became effective. Hence this section is not now needed.
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THE HOUSE OF COMMONS OF CANADA.

BILL 11.

An Act to amend the Criminal Code (Conveyance of
prohibited articles).

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Section two hundred and thirty-six of the Criminal
Code, chapter thirty-six of the Revised Statutes of Canada, 5
1927, is amended by inserting after paragraph (b) of sub-
section one thereof, the following paragraph:—

“(bb) knowingly sends, transmits, mails, ships, delivers
or allows to be sent, transmitted, mailed, shipped or
delivered, or knowingly accepts for carriage or trans- 10
port, or conveys any article which is used or intended
for use in the carrying out of any device, proposal,
scheme or plan for advancing, lending, giving, selling
or otherwise disposing of any property by any mode of
chance whatsoever; or” 15




ExrranatorY NoTE.

This amendment has been requested by the Postmaster General, as his atten-
tion has been directed to the fact that ex%resa companies are carrying articles of
the kind ment.oned which have been prohibited transmission in the mails.

Subsection one of section 236 reads as follows:—

'236. Every one is guilty of an indictable offence and liable to two years' impris-
onment and to & fine not exceeding two thousand dollars who

(a) makes, prints, advertises or publishes, or causes or procures to be made

rinted, advertised or published, any proposal, scheme or plan for advancing,
ending, giving, selling or in any way disposing of any property, by lots,
cards, tickets, or any mode of chance whatsoever; or

(b) sells, barters, exchanges or otherwise disposes of, or causes or procures, or

aids or assists in, the sale, barter, exchange or other disposal of, or offers
for sale, barter or exchange, any lot, card, ticket or other means or device
for advancing, lending, giving, selling or otherwise disposing of any pro-
perty, by lots, tickets or any mode ¢f chance whatsoever; or

(c) conducts or manages any scheme, contrivance or operation of any kind for

the purpose of determining who, or the holders of what lots, tickets, num-
bers or chances, are the winners of any property so proposed to be advanced,
loaned, given, sold or disposed of; or

(d) disposes of any goods, wares or merchandise by any game or mode of chance

or mixed chance and skill in which the contestant or competitor pays money
or other valuable consideration; or

(e) induces any person to stake or hazard any money or other valuable property

or thing on the result of any dice game, shsll game, punch board, coin table
or on the operation of any wheel of fortune:

Provided that the provisions of paragraphs (d) and (e) of this subsection in so
far as they do not relate to any dice game, shell game, punch board or coin tabls,
shall not apply to any agricultural fair or exhibition, or to any operator of a con-
oession leased by any agricultural fair or exhibition board within its own grounds
and operated during the period of the annual fair held on such grounds.”
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 12.

An Act to authorize an agreement between His Majesty
the King and the Corporation of the City of Ottawa.

1920, c. 15; HIS Majesty, by and with the advice and consent of the
o S Senate and House of Commons of Canada, enacts
1931,¢.43.  gs follows:—

Agreement 1. The Minister of Public Works may on behalf of His
bith City of Majesty the King enter into an agreement with the Cor- §
sxianded poration of the City of Ottawa, hereinafter called “‘the
oroneyear  (orporation”, extending for a period of one year from the
first day of July, 1931, the provisions of the existing agree-
ment between His Majesty the King and the Corporation,
dated the thirtieth day of Mareh, 1920, which last men- 10
tioned agreement as amended was extended to the first
day of July, 1930, under the authority of chapter fifty-nine
of the statutes of 1924 and chapter twenty-one of the stat-
utes of 1925, and to the first day of July, 1931, under the
authority of chapter forty-three of the statutes of 1931. 15




ExriaNnATOoRY NoOTE.

The operation of the agreement with the City of Ottawa of 30th March, 1920,
was extended for one year by chapter 59 of the statutes of 1924. The agreement
itself is set out in full as a schedule to chapter 15 of the statutes of 1820.

In chapter 21 of the statutes of 1925, the period of the agreement was extended
{for five years, to 1st July, 1930, and the Minister was empowered to agree on behalf
of His Majesty to pay to the Corporation annually the sum of $100,000 during the
said period of five years from 1st July, 1925, instead of the annual sum of $75,000 as
provided for in the said agreement. By chapter 43 of the statutes of 1931, the
period of the agreement was extended for one year to st July, 1931.

The present object is to extend the agreement for one year.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 13.

An Act relating to the submission to Parliament of certain
Regulations and Orders in Council.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Orders in Council or Regulations heretofore made by
the Governor in Council under authority of the Dominion
Forest Reserves and Parks Act, chapter seventy-eight of the
Revised Statutes of Canada, 1927, and the Dominion Lands
Act, chapter one hundred and thirteen of the Revised
Statutes of Canada, 1927, are hereby declared to have the

same force and effect as if they had been approved by 10

both Houses of Parliament as required by said Acts res-
pectively.

—




ExrraNATORY Note.

1. The Aots referred to contain a provision that Regulations passed thereunder
1l remain in force until the day immediately succeeding prorogation of that Ses-
sion of Parliament and no longer unless approved by resolution of both Houses.
. At the last session the required resolution was not passed and consequently this
lepplatio: is needed to validate Regulations and Orders in Council made under the
various Acts.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 14.

An Act to amend the Civil Service Act. (Vacancies, Out-
- side Service.)

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. This Act may be cited as The Civil Service Amendment
Act, 1932. 5

2. Section two of the Civil Service Act, chapter twenty-
two of the Revised Statutes of Canada, 1927, is amended
by adding thereto the following paragraph:—

“(g) ““outside service’”” means and includes the officers,
clerks and employees of the civil service as defined 10
in paragraph (a) of this section, who are not employed
at the city of Ottawa, or at the Experimental Farm
Station or the Dominion Astronomical Observatory
near Ottawa.” (New.)

8. Section forty-nine of the said Act is repealed and the 15
following is substituted therefor:—

49. (1) Promotion is a change from one class to another
class with a higher maximum compensation.

(2) When a vacancy occurs in the public service, such
vacancy shall not be filled by promotion or otherwise 20
except on report of the Civil Service Commission after
consultation with the minister or deputy minister. In
case of disagreements, the facts should be referred to the
Governor in Council for decision. (New ss. [2].)




ExpraNaTORY NorEs.

The purpose of this Bill is, in accordance with a recommendation made by a
special committee of the Senate on the civil service which sat in 1924, that the
Civil Service Commission should have the right to fill vacancies in the civil service,
only after conferring with the minister or deputy minister in order to choose the
appointee.

1t is also intended to amend the Act so as to 1_provide that positions of the outside
service may be excluded, from the operation of the Civil Service Act, to provide
that appointees to professional or technical positions may be chosen by the Minister.

2. Section two of the Act reads as follows:—

. "2 In this Act and in all regulations made hereunder, unless the context other-
wise requires,

(a) "'civil service’” means the civil positions and employees in and under the
several departments of the Government of Canada, and in the offices of
the Auditor General, the Clerk of the Privy Council, the Governor General's
Secretary, the Public Archives, the Board of Railway Commissioners for
Canada, the Civil Service Commission, and all other civil positions under
and persons in the civil employ of His Majesty, but not including the mem-
bers of any commission or board appointed by the Governor in Council;

{b) ""Commission’’ means the Civil Service Commission;

(c) ""deputy” or 'deputy head' means and includes the deputy of the Minister
of the Crown presiding over the department, the Clerk of the Privy Council,
the Clerks of the Senate and House of Commons, the Librarians of Parlia-
ment, the Comptroller of the Royal Canadian Mounted Police, the Super-
intendent of Insurance, the Dominion Archivist, the Board of Railway
Commissioners for Canada and, in all cases in which such meaning is not
inconsistent with his powers and duties under the Consolidated Revenue
and Audit Act, the Auditor General;

(d} "employee’’ means and includes officers, clerks, and employees in the civil
gervice, but does not include deputy heads;

(e} "'head of the department’’ means the Minister of the Crown for the time
bei msidinac:ver the department and includes the Speakers of the Senate
and House of Commons;

(f) ""the war'’ means the war declared by His Majesty on the fourth day of
August, one thousand nine hundred and fourteen, against the Empire of
Germany and, subsequently, against other powers.”

3. The section to be repealed reads as follows:—

''49. Promotion is a change from one class to another class with a higher maxi-
mum compensation, and vacancios shall be filled, as far as is consistent with the
best interests of the civil service, by promoton.

. 2. Promotions shall be made for merit by the Commission upon such exam-
ination, reports, tests, records, ratings or recommendations as the Commission may
by regulation prescribe.

3. In making promotions, the Commission may, by regulation restrict the
competition by merit to all employees or to employees of certain class or classes
of a specified seniority, and may prescribe the marks or ratings to be obtained by
such employees for efficiency and seniority, such marks or ratings not to exceed one
half of the total marks required under any merit system or metgod adopted by the
Commission for promotion purposes.’
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4. Section fifty-two of the said Act is repealed and the
following is substituted therefor:—

“52. Subject to the provisions of section three of this
Act, nothing herein contained shall impair the power of
the head of the department to remove or dismiss any 5
deputy head, officer, clerk or employee, but no such
deputy head, officer, clerk or employee, whose appointment
is of a permanent nature, shall be removed from office except
by authority of the head of the department.”

5. The said Act, as amended by chapter thirty-eight of 10
the statutes of 1929, is further amended by adding at the
end thereof after section sixty-two the following headings
and the following sections:—

“QuTSIDE SERVICE”

“68. The outside service shall be excluded from the
operation of the Act, and the Governor in Council may 15
make such regulations as are deemed advisable, prescribing
how such positions are to be dealt with.”

“PROFESSIONAL AND TEcHNICAL PosiTions.”

“@4. (1) In any case where in the opinion of the head
of the department or the deputy, the knowledge and ability
requisite for any position in the civil service are wholly or 90
in part professional or techmical, the Commission, on the
request in writing of the head of the department, may
appoint a person mentioned in such request to the said
position, provided the head of the department has stated
in his request that the person recommended possesses the 25
requisite knowledge and ability and is duly qualified as to
health, character and habits.

“(2) An appointment as a professional or technical
officer, as provided for in the preceding subsection, shall
not qualify a person for appointment or transfer to any 30
other position in the civil service open to appointment
upon competitive examination.”




4. Section 52 is amended by substituting the underlined words, on the opposite
page, for the words Governor in Council so that the Minister may have a better and
more complete control of his department.

5. These sections are new. They provide certain exceptions to the Civil Service
Act, as regards the Outside Service and the professional and technical positions, as
previously stated.
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THE HOUSE OF COMMONS OF CANADA.

BILL 15.

An Act to amend the Admiralty Act.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. Section twenty-three of the Admiralty Act, chapter
thirty-three of the Revised Statutes of Canada, 1927, is
repealed, and the following is substituted therefor:—

“28. (1) The President of the Exchequer Court of
Canada may from time to time make general rules and
orders,

(a) for regulating the practice and procedure in causes 10

or matters falling within the Admiralty jurisdiction of
the Court either at first instance or on appeal;

(b)) for fixing the scale of costs and regulating the tax-
ation thereof where costs are awarded for or against
a party in any of such causes or matters;

(¢) for fixing the fees payable to the Court or its officers
in respect of anything done or any proceedings taken
in such causes or matters;

(d) for prescribing the rights and duties of the officers

of the said Court charged with the administration of 20

business in such causes or matters arising either at
first instance or on appeal.

(2) (a) Such rules and orders may extend to any
matter of procedure or practice not provided for by any

Act, but for which it is found necessary to provide in 25

order to ensure their proper working and the better
attainment of the objects thereof.

(b) Rules and orders so made as aforesaid shall not be-
come effective until approved by the Governor in

Council, nor until such rules and orders and the Order 30

in Council approving of the same are published in the
Canada Gazette. '

Copies of all such rules and orders shall be laid before
both Houses of Parliament within ten days after the
opening of the session next after the making thereof.




Exrranarory Nores.
1. The section to be repealed reads as follows:—

*'23. Any rules or orders of court made by the Exchequer Court for regulating
the procedure and practice therein, including fees and costs, in the exercise of the
jurisdiction conferred by the Colcnial Courts of Admiralty Act, 1890, and this Act,
which require the approval of His Majesty in Council, shall be submitted to the
Governor in Council for his approval, and, if approved by him, shall be transmitted
to His Majesty in Council for his approval”.

This amendment is for the purpose of giving the President of the Exchequer
Court the same power of making rules and regulations for the Admiralty Court as is
now possessed by the judges of the Exchequer Court for the Exchequer Court proper,
and also to provide that in making such rules and orders the procedure shall be the
%ame ai that provided in subsection one of section 87 and in section 88 of the Exchequer

ourt Act.

Subsection one of section 87 and section 88 of the Exchequer Court Act (upon
which the new section 23 is modelled) are given below for purposes of reference and
comparison.

*87. (1) The Judges of the Court may, from time to time, make general rules
and orders.

(a ) for regulating the practice and procedure of and in the Exchequer Court;

(b ) for the effectual execution and working of this Act, and the attainment of the
intention and objects thereof; . .

fc) for the effectual execution and working in respect to proceedings in such
Court or before such Judge, of any Act giving jurisdiction to such Court or
Judge and the attainment of the intention and objects of any such Act;

(d) for figing the fees and costs to be taxed and allowed to, and received and
taken by, and the rights and duties of the officers of the said Court; and

(e ) for awarding and regulating costs in such Court in favour of or against the
Crown, as well as the subject.””

’88. Buch rules and orders may extend to any matter of procedure or otherwise,
not provided for by any Act, but for which it is found necessary to provide in order
to ensure their proper working and the better attainment of the objects thereof.

2, Copies of all such rules and orders shall be laid before both Houses of Par-
liament within ten days after the opening of the session next after the making thereof.

3. All such rules and orders and every portion of the same not inconsistent with
the express provisions of any Act shall have and continue to have force and effect as
if herein enacted, unleas during such session an address of either the Senate or House of
Commons shall be pasted for the repeal of the same or of any portion thereof, in which
case the rame or such portion shall be and become repealed: Provided that the
Governor in Council may, by proclamation, published in the Canada Gazette, or either
House of Parliament may, by any resolution passed at any time within thirty days
after such rules and orders have been laid before Parliament, suspend any rule or
order made under this Act; and such rule or order sball, thereupon, cease to have
force and effect until the end of the then next session of Parliament.”



2

(¢) All such rules and orders and every portion of the
same not inconsistent with the express provisions of
any Act shall have and continue to have force and
effect as if herein enacted, unless during such session
an address of either the Senate or House of Commons 5
shall be passed for the repeal of the same or of any
portion thereof, in which case the same or such portion
shall be and become repealed: Provided that either
House of Parliament may, by any resolution passed
at any time within thirty days after such rules and 10
orders have been laid before Parliament, suspend any
rule or order made under this Act; and such rule or
order shall, thereupon, cease to have force and effect
until the end of the then next session of Parliament.”
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.
BILL 16.

An"Act to amend the Bank Act.

HIS MAJESTY, by and with the advice and consent of the
o Senate and House of Commons of Canada, enacts as
ollows:—

1. Subsection one of section ninety-one of the Bank Act,
chapter twelve of the Revised Statutes of Canada, 1927, 5
is repealed, and the following is substituted therefor:—

“91. (1) The Bank may stipulate for, take, reserve or
exact any rate of interest or discount not exceeding seven
per cent per annum and may receive and take in advance

any such rate, but no higher rate of interest shall be charged 10

by the bank, and every bank which violates the provisions

of this subsection shall be guilty of an indictable offence
and liable, on conviction, to a fine not exceeding five
hundred dollars, and everyone who, being a manager or
officer of any bank, violates the said provisions shall be 15
be guilty of an indictable offence and liable, on conviction,

to a fine not exceeding one hundred dollars.”




ExPLANATORY NOTES.

1. Subsection 1 of section 91 of the Bank Act, to be
repealed and re-enacted, reads as follows:—
‘‘81. (1) The Bank may stipulate for, take, reserve or exact any rate of interest

or discount not exceedm% seven per cent per annum and may receive and take in
adva.nee any such rate, but no higher rate of interest shall be recoverable by the

The underlined words in the text of the Bill are new.
The word “charged” is substituted for the word ‘“recover-
able” in the existing subsection. The object of the Bill
is to prevent the banks from charging a higher rate of
interest than seven per cent, and to make this provision
operative by the imposition of penalties.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 17.

An Act to amend the Marriage and Divorce Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Sections two and three of the Marriage and Divorce
Act, chapter one hundred and twenty-seven of the Revised
Statutes of Canada, 1927, are repealed, and the following
are substituted therefor:—

“2. A marriage is not invalid merely because the woman
is a sister of a deceased wife of the man, or a daughter
of a sister or brother of a deceased wife of the man. 10

“3. A marriage is not invalid merely because the man
is a brother of a deceased husband of the woman or a son
of a brother or sister of a deceased husband of the woman.”

(913




ExrraNaTorRY NoOTE.

Under the Act as it now is a man can legally marry either his deceased wife's
gister or a dnu!hter of his deceased wife's sister, but cannot legally marry a daughter

of his d wife's brother.
Similarly, a woman can now legally marry either her deceased husband’s brother
or the son of er deceased husband’s brother, but not a son of her deceased husband’s

sister.
The amendments proposed are in the words underlined in the Bill, and are de-
signed to remove these anomalies, which would seem to have been due to over-

sight.






18.

Third Session, Seventeenth Parliament, 22 George V, 1932

THE HOUSE OF COMMONS OF CANADA

BILL 18.

An Act to amend the Destructive Insect and Pest Act.

First reading, February 22, 1932.

The MINISTER OF AGRICULTURE,

OTTAWA
F. A. ACLAND
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
42168 1932



R.B., c. 47.

Regulations,

Beope of
regulations,

Inspection
and granting
of health
certificates.

Rights of
provinces or
of Governor
in Council

not affected.

3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 18.

An Act to amend the Destructive Insect and Pest Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Section three of the Destructive Insect and Pest Act,
chapter forty-seven of the Revised Statutes of Canada S
f1927 is repealed, and the following is substituted there-
or:—

“8. The Governor in Council may make such regulations

“as are deemed expedient to prevent the introduction or

admission into Canada, or the spreading therein, or the 10
shipment beyond her borders, of any insect, pest, or disease
destructive to vegetation.”

2, Paragraph (a) of section four of the said Act is

repealed and the following is substituted therefor:—

“(a) for the prohibition generally, or from any particular 15
country or place, of the introduction or admission into
Canada, or the shipment beyond her borders, of any
vegetable or other matter likely to introduce any such
insect, pest, or disease;”

3. Section four of the said Act is amended by inserting 20
the following as paragraph (%) and by re-lettering present
paragraph (v ) as paragraph (j)—

“(v) for the inspection of, or the granting of health
certificates, or both, for any vegetable or other matter,
before export to any foreign country, or for domestic 25
purposes.’

4. The said Act is further amended by adding thereto
the following section:—

“11. Notwithstanding the generality of the terms of this
Act, the foregoing provisions shall be construed as extend- 30
ing only to such insects, pests, or diseases destructive to




ExrranaTorY NOTES.

Section 1. The words ‘‘or the shipment beyond her borders™ are inserted in this
se%fiion, with a view to making provision to prevent the exportation of infested vege-
tables. 3

Section 2. This section amends section 4 (az) in a similar manner to section 3
and for a similar reason.

Section 3. Provides for the issuance of health certificates for any vegetables
or other matter before export to any foreign country or for domestic purposes.

Scction 4. The addition of section Il to the Act as provided in this section is
for the purpose of validating certain provincial laws in relation to the control of insect
pests, in whiclh the Governinent is not at the present time interested.



2
/

vegetation, as are dealt with, from time to time, by the
Governor in Council by regulation, and nothing herein
contained shall be construed to prevent the legislature of
any province from making laws in relation to any such
insect, pest, or disease not so dealt with by the Governor
in Council, or to render repugnant to this Act any law
made by the Legislature of a province in relation to any
such insect, pest, or disease not so dealt with by the Governor
in Council; but the power of the Governor in Council shall
nevertheless be construed as ample from time to time to
extend the application of this Act and regulations made
thereunder, to any insect, pest or disease aforesaid, not-
withstanding the existence of any provincial law relating
thereto.”

5

10
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 19.

An Act to provide for the reduction of compensation in
the Public Service.

HIS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:—
shorttitle. 1. This Act may be cited as The Salary Deduction Act,
1932. 5
Definitions. 2. In this Act, unless the context otherwise requires,—
“Compen- (a) “compensation” means the salaries, wages, commis-
sation™. sions, fees, or other remuneration, authorized to be

paid by statute, or regulation, or other authority, and
includes sessional indemnities, and allowances, in cash 10
or in kind, forming part of the remuneration attached

to an office;
“‘member of (b) “member of the public service of Canada’ means
ot b every officer, clerk and employee in any branch or
Canada®, portion of the public service of Canada, to whom any 15

compensation is paid, either directly or indirectly, out
of the revenue of His Majesty in respect of his Govern-
ment of Canada, other than the Governor General of
Canada, the Lieutenant-Governors of the several
Provinces of Canada, the members of the Judiciary, 20
and the members of the military, naval and air forces
of Canada, and the Royal Canadian Mounted Police,
and includes members of the Senate and House of
Commons of Canada, and members, officers, clerks
and employees of every commission, board or corporate 25
body, being an agent or trustee of His Majesty in
respect of his Government of Canada, created or estab-
lished under the authority of an Act of the Parliament
of Canada, other than the Canadian National Railway
Company. 30







2

Jenpercent 3, (1) Notwithstanding the provisions of any statute or
" law, there shall, during the fiscal year ending the thirty-

first day of March, 1933, be deducted from the compen-

sation of every member of the public service of Canada

ten per centum of the amount thereof. 5
Apportion- (2) The deduction at the rate aforesaid shall be made
ment of .. from the instalments of compensation as the same become
payable.
No duplh 4. Where provision has been made by any Appropriation

sationof . Act for the fiscal year ending the thirty-first day of March, 10
" 1933, for the reduced amount of the compensation of any
member of the public service of Canada, after deducting
ten per centum of the amount of the compensation, no
further deduction by reason of the operation of this Act

shall be made from such reduced amount of compensation. 15

Basis of 5. (1) Deductions made under the provisions of this
et Act from the compensation of a contributor under the
not reduced. provisions of the Ciml Service Superannuation Act, or Part 1
of the Cinil Service Superannuation and Retirement Act,
shall not be taken to have reduced the amount of com- 20
pensation on which the superannuation or retirement
benefits of any such contributor would, but for the said
deduction, have been based under either of the said Acts.
Paid whers (2) The current contributions under the provisions of
compensation the Civil Service Superannuation Act, of any contributor 25
than $1,200. whose compensation does not exceed one thousand two
hundred dollars per annum, shall be paid out of any un-
appropriated moneys in the Consolidated Revenue Fund.

Regulations 6. The Treasury Board may make regulations,—
Baressury (g ) prescribing and determining, in any case of doubt 30
respecting the application of the definition of ‘“member
of the public service of Canada’, to what persons or
class of persons the provisions of this Act do or do
not apply; '
(b) determining in any case of doubt the amount to be 35
treated as the amount of compensation of any member
of the public service of Canada for the purposes of
this Act;
(c) for any other purpose deemed necessary to give
effect to this Act. 40

Durstion of 7. This Act shall expire on the thirty-first day of March,
e 1933.
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THE HOUSE OF COMMONS OF CANADA.

BILL 20.

An Act to amend the Petroleum and Naphtha Inspection
Act.

R.S., c. 150. HIS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

Tests of 1. Paragraph (b) of section ten of the Petroleum and
petrolum.  Nronhtha Imspection Act, chapter one hundred and fifty-
nine of the Revised Statutes of Canada, 1927, is repealed,

and the following is substituted therefor:—
“(b) if it weighs more than eight pounds and four-tenths

of a pound per gallon; or”




ExruaNaTorY NorE.

1. Section ten reads as follows:—

*10. Except as herein otherwise provided, petroleum shall not be sold or offered

for sale for use in Canada, for illuminating purposes,

(a) if, when tested by the pyrometer described in the schedule to this Act,
at a lower temperature than eighty-five degrees by Fahrenheit's ther-
mometer, it emits a vapour that will flash; or,

(b) if it weighs more than eight pounds and seventeen-hundredths of a pound per

llon; or

(c) ;t‘pit wloiighs less than seven pounds and seventy-five-hundredths of a pound

per gallon.”

The restriction on weight contained in paragraph (b) prevents the marketing
of Eetroleum discovered in the Red Coulée district of Alberts, unless gasoline is
added thereto. The proposal to amend the Act to permit the marketing of this

uct has been submitted to experts of the Department of the Interior and of the

epartment of National Revenue, who have agreed that the proposed amendment
eﬁl})e Amade without increasing fire hazard or otherwise interfering with the objects
of the Act. .
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THE HOUSE OF COMMONS OF CANADA

BILL 21.

An Act respecting the Canadian National Railways and to
authorize additional provision of moneys to meet expen-
ditures made and indebtedness incurred during the cal-
endar year 1931.

IS Majesty, by and with the advice and consent of the
= Senate and House of Commons of Canada, enacts as
ollows:—

1. This Act may be cited as Canadian National Railways
Financing Act, 1931, No. 2. 5

2. Subject to the provisions of this Act and the approval
of the Governor in Council, the Canadian National Railway
Company (hereinafter called “the Company’”) may issue
notes, obligations, bonds, debentures or other securities
(hereinafter called “securities’”) to provide the amounts 10
necessary to meet expenditures made or indebtedness in-
curred during the calendar year 1931 in excess of those
expenditures authorized under Canadian National Railways
Financing Act, 1931, chapter twenty-two of the Statutes of
Canada, 1931, (where amounts available from net operating 15
income or investments were insufficient) by or on behalf
of the Company or any company comprised in the Canadian
National Railways (as defined in chapter ten of the Statutes
of Canada, 1929), or any company controlled by stock
ownership or otherwise by any company comprised in the 20
Canadian National Railways, or by the Company in respect
of any of the Canadian Government Railways entrusted to
the Company, or any one or more of such companies, on
any or all of the following accounts, such expenditures or
indebtedness being herein called “authorized expenditures,” 25
(a) Net additional income deficits including profit and
loss but not including interest on Dominion Govern-
ment advances (being $20,887,793.48 against which has
been applied an amount of $13,690,385.96 under author-




ExpLANATORY NOTE

The object of this Bill is to authorize the Canadian
National Railway Company to issue additional securities
to the extent of $11,372,498.86 for the purpose for the year
1931 of financing where the amounts available from net
operating income and investments were insufficient.
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ity of the proviso contained in section two, chapter
twenty-two of the Statutes of Canada, 1931)........
.............................. $ 7,197,407 .52
(b ) Equipment principal payments, sinking funds, mis-
cellaneous maturing or matured notes and other obli- 5
gations secured or unsecured, not exceeding. .........
.................................. $ 492,077.30
(¢ ) Purchase of new equipment.......... $11,014,284 .11
Provided, however, that for such purposes the aggregate
principal amount at any one time outstanding of the securi- 10
ties which the Company is hereby authorized to make and
issue from time to time shall not exceed the sum of $11,372 -
498.86, being the total of the items hereinabove set out less
$7,331,270.07, the unexpended balance as of December
the thirty-first, 1931, of the proceeds of an issue of $70,- 15
000,000.00 of securities made on the first day of February,
1931, authority being hereby granted to apply the said
balance towards the payment of the amount specified in
paragraph (c¢) hereinabove set out.

3. The Company may, subject to the approval of the
Governor in Council, from time to time approve or decide:— 20

(a) The kind of securities to be issued and the form and
terms thereof;

(b ) The currency or currencies in which any issue or parts
thereof may be made;

(¢ ) The times, manner and amount of the issue or issues; 25

(d ) The terms and conditions of any sale, pledge or other
disposition of the securities;

(e) The securing, if deemed desirable, of the securities
by mortage, deed of trust or other instrument and the
manner thereof, and the form and terms of any such 30
indenture and the trustee or trustees thereof;

(f ) The manner, terms and conditions of any temporary
financing and the expediency thereof and the form
and terms of temporary securities.

4. (1) The Company shall adopt the principle of com- 35
petitive bids or tenders in respect of any sale of the securi-
ties, but, subject to the provisions of paragraph (d) of
section three of this Act, shall not be bound to accept either
the highest or lowest or any bid or tender made or obtained,
nor be precluded from negotiating for better prices or 40
terms.

(2) This section shall not apply to temporary financing
in whole or in part by way of pledge or otherwise of the
securities either in permanent or temporary form, where
the Governor in Council approves such temporary financing 45
and the terms thereof.
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5. Should temporary loans be made or negotiated within
the limits aforesaid, securities may subsecquently be issued
under the provisions of this Act to renew, refund or adjust
such loans or any part thereof.

6. The Company may aid and assist, in any manner, any §

other or others of the said companies, which expression
as used here and hereinafter shall include the Canadian
Government Railways entrusted as aforesaid, and, without
limiting the generality of the foregoing, may for its own

requirements and also for the requirements of any or all 10 .

of such other companies from time to time:—

(a) Apply the proceeds of any issue of securities, or
the amount of loans rectived by virtue of this Act, in
meeting authorized expenditures on its own account or
on account of any or all of such other companies; 15

(b ) Make advances for the purpose of meeting authorized
expenditures to any or all of such other companies,
upon or without any security, at discretion.

==
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THE HOUSE OF COMMONS OF CANADA.

BILL 22,

An Act to amend the Criminal Code (Cheques without
Funds and Grand Juries).

HIS Majesty, by and with the advice and consent of the
2 Senate and House of Commons of Canada, enacts as
ollows:—

1. Section four hundred and five of the Criminal Code,
chapter thirty-six of the Revised Statutes of Canada, 1927, 5
is amended by adding thereto the following subsection:

“(3) In any prosecution under this section, if it be shewn
that any thing capable of being stolen was obtained by the
accused by means of a cheque which, when presented for
payment within a reasonable time, was dishonoured on the 10
ground that there were no funds or not sufficient funds on
deposit in the bank to the credit of the accused, it shall be
presumed that such thing was obtained with fraudulent
intent by a false pretence, unless it be established to the
satisfaction of the Court that when the accused issued such 15
cheque he had reasonable grounds for believing that it
wmﬁd be honoured if presented for payment within a
reasonable time after it was issued.”

2. Subsection five of section eight hundred and seventy-
three of the said Act is repealed and the following is sub- 20
stituted therefor:—

“(5) In the provinces of Manitoba, Saskatchewan,
Alberta and British Columbia, it shall not be necessary to

ewan 4‘&1’&“ prefer any bill of indictment before a grand jury, but it shall

and Briti
Columbia.

be sufficient that the trial of any person charged with a 25
criminal offence be commenced by a formal charge in
writing setting forth as an indictment the offence with
which he is charged.”




ExprLaANATORY NOTES.

1. Subsection (3) of section 405 is new.

2. Subsection (5), to be repealed, at present reads as

follows:— .

*6. In the provinces of Manitoba, Baskatchewan and Alberta, it shall not be
necessary to prefer any bill of indictment before a grand jury, but it shall be eufficient
that the trial of any person charged with a criminal offence be commenced by &
{:)rxpal chm;%e in writing setting forth as in an indictment the offence with which

e is ¢ i

The only change is the addition of the underlined words
“and British Columbia’ (on the opposite page).

This amendment is to widen subsection 5 to include
British Columbia, and is inserted at the request of the
Attorney General of that province. In a letter dated
February 6th, 1932, Hon. Mr. Pooley states:

*It is proposed to dispense with the institution known as the Grand Jury. It
has been the opinion for a long time that the expense to the country is altogether
incommensurate with the services rendered. you know, the reasons which
justified the creation of this institution was to provide a measure of protection to
the public, but the necessity has long ago passed out and to-day there are so many
safeguards against miscarriage of justice in Canada, of which the Grand Jury is not
one, there seems no good reason to retain it. It is perhaps a matter of sentimental
regret that new conditions arising necessitate such a change. You, of course, know
that the Grand Jury system was not imported into the new provinces of Alberta
gnddsﬁiakn‘tchewan. and the omission does not appear to have caused any loss or

ardship.*

This section was amended to include Manitoba by
section 8 of chapter 41 of the statutes of 1923.
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THE HOUSE OF COMMONS OF CANADA.

BILL 23.

An Act to amend the Finance Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Section five of the Finance Act, chapter seventy of
the Revised Statutes of Canada, 1927, is repealed, and the
following is substituted therefor:—

“B. At any time when there is no proclamation in force
under the authority of paragraph (a) of section four of
this Act, the Minister may make advances to the char-
tered banks and to the savings banks to which the Quebec
Savings Bank Act applies, and to any province of Canada,
by the issue of Dominion notes upon the pledge of the
securities hereinafter mentioned :—

(a) Treasury bills, bonds, debentures or stocks of the
Dominion of Canada, Great Britain, any province of
Canada, and of any British possession;

(b) Public securities of the Government of the United
States;

(¢) Canadian municipal securities;

(d) Promissory notes and bills of exchange secured by
documentary title to wheat, oats, rye, barley, corn,
buckwheat, flax or other commodity;

(e) Promissory notes and bills of exchange issued or
drawn for agricultural, industrial, or commercial pur-
poses and which have been used or are to be used for
such purposes.”

10

15

20

25




ExrranaTory Norgs.

1. 'The purpose of this Bill is to authorize the Minister of Finunce 1o make ad-
vances to the provinces of Canada on the pledge of securities, in & similar manner
to the existing power to make advances to the banks. The section is re-enacted
nlr]ith the insertion of the underlined words in the text of the Bill. There is no other
change.
ph (e) of section 4, referred to in the amended section, reads as follows:—

‘4, In case of war, invasion, riot or insurrection, real or apprehended, and in case
of any real or np;rehended financial crisis, the Governor in Council may, by procla-
mation published in the Canada Gazette,

(a) suthorize the making of advances to the chartered banks and to the savings
banks to which the 5uebec Savings Banks Act applies, by the issuc of Dom-
inion notes upon the pledge of sccurities, deposited with the Minister, of
such kind and amount as may be approved by the Treasury Board; such
advances to be repayable at such times as the Board may determine with
interest at a rate likewise determined by the Board of not less than five

per cent per annum."
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THE HOUSE OF COMMONS OF CANADA.

<& Ui - BILL 24.

An Act respecting Unemployment and Farm Relief.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Notwithstanding the expiration of the The Unem-
ployment and Farm Relief Act, 1931, chapter fifty-eight of 5
the Statutes of 1931, by lapse of time, the provisions of the
said Act, and all orders in council and regulations made
thereunder, shall not be deemed to have expired on and to
have ceased to be in force on and after the first day of
March, 1932, but to have continued and to be in full force 10
for all purposes thereof whatsoever until the first day of
May, 1932, and all undischarged obligations created under
the authority of the said Act, may be paid out of the Con-
solidated Revenue Fund as therein provided notwithstand-
ing the expiration of the said Act on the first day of May, 15
1932.

2. All orders in council and regulations made under the
provisions of this Act shall be laid before the House of
Commons forthwith after the making thereof, if Parlia-
ment is then sitting, or if not, within the first fifteen days 20
of the next ensuing session.

3. The Unemployment and Farm Relief Act, 1931, and
this Act, shall be read and construed as one Act, and this
Act may be cited as The Unemployment and Farm Relief
Continuance Act, 1932. 25
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THE HOUSE OF COMMONS OF CANADA.

BILL 25.

An Act respecting debts due to the Crown.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. In any case where, in the opinion of the Minister of
Justice, any provincial Government, municipality or cor- 5
poration, or any public officer or functionary, or any private
person or company, is indebted to His Majesty in the right
of Canada in any specific sum of money, the Governor in
Council may authorize the Minister of Finance to retain
by way of deduction or set off the amount of any such 10
indebtedness out of any sum or sums of money which may
be due or payable by His Majesty in the right of Canada
to any such persons or bodies respectively.




26.

Third Session, Seventeenth Parliament, 22 George V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 26.

An Act to amend The Opium and Narcotic Drug Act, 1929.

First reading, March 7, 1932.

The MINISTER OF PEN8SIONS AND NATIONAL HEALTH.

OTTAWA
F. A. ACLAND
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
42802 1632



1929, c. 49.

Ildrllg‘l
defined.

**opium”’
defined.

Liniments,
ointments
and other
preparations
excepted.

3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.
BILL 26.

An Act to amend The Opium and Narcotic Drug Act, 1929.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Paragraph (d) of section two of The Opium and
Narcolic Drug Act, 1929, chapter forty-nine of the Statutes 5
of 1929, is repealed and the following is substituted there-
for:—

“(d) “drug” means and includes any substance ment-
ioned in the schedule to this Act whether or not the
same be produced in whole or in part by a synthetic 10
process, and whether it be alone or in conjunction with
any other substance mentioned in the schedule to this
Act, or which may be added to such schedule under
the authorlty of this Act;”’

2. Paragraph (i) of section two of the said Aect is 15
repealed, and the following is substituted therefor:—
“(7) “opium” means and includes crude opium, powdered
opium and opium wholly or partially prepared for any
use or purpose, whatever its content of morphine

may be;”’ 20

8. Paragraph (a) of subsection one of section eight of
the said Act i1s repealed, and the following is substituted
therefor:—

“(a) Any retail druggist may have in possession or may
sell or distribute preparations and remedies which do 25
not contain more than two grains of opium or more
than one-fourth of a grain of morphine, or any salt or
derivative of them, or more than two grains of soft

extract of cannabis sativa or its equivalent, in one

fluid ounce, or, of a solid or semi-solid preparation, in 30
one avoirdupois ounce, or liniments, ointments, or




ExpraNaTorRY NoOTES.

The ratification of the Geneva Narcotic Convention of 1931 has necessitated
certain changes in the Canadian Opium and Narcotic Drug Act to give effect thereto.
Such necessa.y changes do not in any way affect the medical profession or retail
druggists in this country, but Jdo affect the narcotic wholesalers, representatives of
whom have been consulted and who are in accord both with the Convention and the
proposed legislation. i g -

The principal change is designed, in accordance with our new international obli-
gations, to bring Codeine under the import and export licence system insofar as its
movement from one country to another is concerned, and at the same time preserve
its present complete freedom in Canada, insofar as the Narcotic Act is concerned,
once it reaches the wholesalers or retailers.

The Schedule of the Act and certain definitions are also recast, as a result of
certain improvements in connection therewith contained in the Convention. The
very large majority of the requirements of the new Convention are, however, already
contained in the Canadian Narcotic Act.

Two minor changes are also submitted, which are not directly necessitated by
the Convention, one In Section 8, designed to permit retail druggists to sell without
prescription medicated preparations containing a specified small proportion of Can-
nabis Sativa, as they are afready authorized to do in connection with similar medi-
cated preparations containing small specified proportions of Opium or Morphine.
The other is a drafting change in Section 20, prepared at the suggestion of the Depart-
ment of Justice, to remove an existing misunderstanding with regard to the disposal
of seized narcotics and paraphernalia for Opium smoking.

1. Section 2 (d) at present reads:—

“'drug’’ means and includes any substance, whether alone or in conjunction with
any other substance, mentioned in the schedule to this Act, or which may be added
to such schedule under the authority of this Act;"

The amended definition provides for the conirol of drugs, wholly or partially
produced by a synthetic process, as required by the 1931 Narcotic Convention.

2. Section 2 (i) at present reads:—

“‘opium’’ means and includes crude opium, powdered opium, and opium prepared
for smoking, or in any stage of such preparation;”
. The amended defmition is somewhat wider and is designed to control opium
included in liquids and used for drinking as distinct from smoking, and also for opium
of varying morphine content, the definition in the 1931 Narcotic Convention specifying
""whatever its content of Morphine."'

3. Section 8 (1) (a) at present reads:—

! "A“({ retail druggist may have in possession or may sell or distribute prepara-
tions and remedies which do not contain more than two grains of opium or more than
one-fourth of a grain of morphine, or any salt or derivative of them in one fluid ounce,
or, of a solid or semi-solid preparation, in one avoirdupois ounce, or liniments, oint~
ments, or other preparations which are prepared for external skin use only and do not
contain cocaine or any of its salts or preparations, if any such remedy or preparation
contains active medicinal drugs other than narcotic in sufficient proportion to confer
upon the grepsmtxon or remedy valuable medicinal qualities, other than those
possessed by the narcotic drugs alone;"

Thg proposed amendment permits similar exemption for preparations or remedies
containing a similar small quantity of Cannabis Sativa.
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other preparations which are prepared for external
skin use only and do not contain cocaine or any of its
salts or preparations, if any such remedy or preparation
contains active medicinal drugs other than narcotic in
sufficient proportion to confer upon the preparation or 5
remedy valuable medicinal qualities, other than those
possessed by the narcotic drugs alone;”

4. Paragraph (a) of subsection one of section nine of
the said Act is repealed, and the following is substituted
therefor:— - 10

“9. (1) any person who

(e ) manufactures, imports or exports any drug mentioned

in the schedule to this Act or sells or distributes any
drug mentioned in Part I thereof, and neglects or

refuses to keep the record required by any regulation 15
made under this Act; or”

5. Section twenty of the said Act is repealed, and the
following is substituted therefor:—

“20. Any opium pipe or other article referred to in
section nineteen and any drug seized under the provisions 20
of this Act, or found, shall, at the expiration of three months
from such seizure or finding, be forfeited to His Majesty
and delivered to the Minister to be disposed of as he may
direct, unless within the said period of three months it is
established to the satisfaction of the court that no offence 25
has been committed in connection therewith, provided,
however, that the provisions of the Customs Act shall apply
to any drug unlawfully imported into Canada.”

6. The said Act is further amended by inserting the
following section immediately after section twenty-seven 30
thereof :—

“2'74. The provisions of paragraph (a) of section four,
except so far as they relate to importation or exportation,
and of paragraphs (d) and () of the said section four, and
sections five, six, seven, eight, ten, eleven, twelve, thlrteen 35
sixteen and seventeen of this Act, do not a.pply to the drugs
mentioned in Part 11 of the schedule to this Act.”




4. Section 9 (1) (a) at present reads:—

""Any person who v

(e) manufactures, imports, exports, sells or distributes any drug and neglects or
~ refuses to keep the record required by any regulations made by the Minister;

The proposed amendment is designed to exempt licensed importers and whole-
salers from reporting the sale and distribution of Codeine, which drug is now being
included in Part II of the new Schedule to the Act, while providing for reports in
connection with its manufacture, import or export.

5. Section 20 at present reads:— 1

(1) Any opium pipe or other article referred to in section nineteen and any drug
seized under the provisions of this Act, or found shall, at the expiration of three
months from such seizure or finding, be forfeited to His Ma{fsty and delivered to
the Minister to be disposed of as he may direct, unless within the said period of
three months it is established to the satisfaction of the court that no offence has been
committed in connection therewith.

**(2) The provisions of the Customs Act shall apply to any drug unlawfully
imported into Canada."” .

The wording of tbe amended section is almost identical with that of the original,
but in the opinion of the Justice Department it is desirable to incorporate both sub-
sections into one in order to clear up any misunderstanding as to the original intention,
i.e., to limit the application of the Customs Act to this and the preceding section;
and not have it applicable to the whole legislation.

6. The Schedule of the Act is being divided into two parts, the only drug in
Part II being Codeine. 1 his section is designed to ensure that Codeine may, as at
present, still be freely sold by wholesale and retail druggists and possessed by indi-
viduals, although, in accordance with the requirements of the Geneva Narcotic
Convention of 1931, it is brought under international control wben moving from one

country to another.
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B 7. The schedule to the said Act is repealed, and the
*  following is substituted therefor:—

“SCHEDULE.

Parr 1.

(1) Opium or its preparations, or any opium alkaloids, or 5
their derivatives, or salts or preparations of opium alkaloids
oi'ﬁgheir derivatives, but not including codeine or apomor-
phine,

(2) Coca leaf, crude cocaine, or their preparations, or
any coca alkaloids or their derivatives, or salts or prepara- 10
tions of coca alkaloids or their derivatives,

(3) Cannabis Sativa and its preparations,

(4) Eucaine or any salts or compounds thereof,
and, without in any way limiting the generality of (1), (2),
(3) and (4) above, 15

(5) Morphine, its derivatives, or any salts or compounds
thereof, but not including codeine or apomorphine,

(6) Diacetylmorphine and the other esters of morphine
and their salts,

.(7) Dihydrohydrooxycodeinone (of which the substance 20
registered under the name of eucodal is a salt),

Dihydrocodeinone (of which the substance registered
under the name of dicodide is a salt),

Dihydromorphinone (of which the substance registered
under the name of dilaudide is a salt), , 25
Acetyldihydrocodeinone or acetyldemethylodihydrothe-
baine (of which the substance registered under the name of

acedicone is a salt),

Dihydromorphine (of which the substance registered
under the name of paramorfan is a salt),

Their esters and the salts of any of these substances and
of their esters;

Morphine-N-oxide (registered trade name genomorphine),
the morphine-N-oxide derivatives, and the other penta-
valent nitrogen morphine derivatives. 35

(8) Ecgonine, thebaine and their salts, benzylmorphine
and the other ethers of morphine, and their salts, except
methylmorphine (codeine) and its salts.

Parr I1.
Methylmorphine (codeine) and its salts.” 40

Date of 8. This Act shall come into force upon a date to be fixed

coming into by proclamation of the Governor in Council.




8. The 1931 Geneva Narcotic Convention was signed within a few weeks of its
completion by some thirty-six countries, and it is understood that this has now
increased to forty-four. It comes into effect ninety days after the League of Nations
has received the ratifications or accessions of twenty-five nations, including any four
of the following manufacturing countries: France, Germany, Great Britain, Japan,
The Netherlands, Switzerland, Tuckey and the United States. Seven of these
eight nations have already signed. The actual date of the coming into effect of the
Convention is not susceptible of exact anticipation and it is necessary therefore to
provide that these amendments to the Canadian Narcotic Act should come into
effect upon a date to be proclaimed by the Governor-General in Council, which date
would normally be during the period of ninety days elsl&sing between the receipt of
the necessary number of ratifications by the Keag'ue of Nations and the coming into
force of the Convention.






27.

Third Session, Seventeenth Parliament, 22 George V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 27.

An Act to amend the Excise Act.

First reading, March 7, 1932.

The MINISTER OF NATIONAL REVENUE.

42037

OTTAWA
F. A, ACLAND
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
1932



R.8., c. 60;
1928, c. 24;
1929, c. 41;
1930, c. 18.

"Provincial
analyst.”

Power to
refuse or
suspend
licence.

Commis-

sioner
may act.

Recove:

of penal?x,es.

3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 27.

An Act to amend the Excise Act.

IS Majesty, by and with the advice and consent of
“the Senate and House of Commons of Canada, enacts
as follows:—

1. Paragraph (h) of section two of the FEzxcise Act,
chapter sixty of the Revised Statutes of Canada, 1927, is 5
repealed and the following substituted therefor:—

“(h) ‘provincial analyst’ means any analyst appointed
by the Government of any province and having
authority to make any analysis for any public pur-
pose.”’ 10

2. Section ten of the said Act, as enacted by section two
of chapter twenty-four of the statutes of 1928, is amended
by adding thereto the following subsection:—

“(2) The Minister may authorize the Commissioner of
Excise to exercise on his behalf the powers, or any of them, 15
conferred on him by this section.”

3. Subsection one of section one hundred and twenty-
seven of the said Act as enacted by section four of chapter
twenty-four of the statutes of 1928, is repealed and the
following substituted therefor:— 20

“12%7. (1) Every penalty or forfeiture incurred and any
punishment for any offence against the provisions of this
Act, or any other law relating to excise, may be sued for

In Exchequer 81d recovered, or may be imposed (@ ) before the Exchequer

Court.

Court of Canada or any court of record having jurisdiction 25




EXPLANATORY NOTES

1. The repealed paragraph reads as follows:— A

““(h) ‘provincial analyst’ means an analyst in the employment of the Govern-

ment of any of the provinces of Canada;'

It is found convenient at certain points at which there are no chemists in the
employment of the Dominion or provincial Governments to utilize the services of
certain chemists who are authorized to perform analyses for the provincial liquor
commissions. ’

Doubt has arisen as to whether such persons are provincial analysts for the
purposes of subsection 3 of section 176 which reads as follows:—

“'In every prosecution under this Act, the certificate of analysis furnished
by a departmental analyst or by a provincial analyst shall be accepted as prima
Jacie evidence of the facts stated therein and of the authority of the person giving
or issuing such certificate without further proof of appointment or signature.'’
It is the object of the amendment to remove this doubt. The words added

follow the language of paragraph (1) of section 2 of the Opium and Narcotic Drugs Act,
R.S.C. 1927, chapter 144.

2. The object of the amendment, is to relieve the Minister of the necessity of
dealing personally with minor cases of breach of privilege.

3. The section as it stands provides for trial of excise offences before a judge
of a county court, or before a police or stipendiary magistrate or any two justices
of the peace. There are other functionaries vested by the provincial legislatures
with the powers of two justices of the peace, e.g., the chief magistrates of Prince
Edward Island, but who do not come within any of the classes specifically described
above. Doubt has arisen as to whether such persons have jurisdiction to try offences
under the Excise Act, and it is thought expedient to confer such jurisdiction upon
them specifically.
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in the premises; or (b) if the amount or value of such
penalty or forfeiture does not exceed five thousand dollars,
and such punishment does not exceed twelve months
imprisonment with hard labour, whether the offence in
respect of which it has been incurred is declared by this 5
Act to be an indictable offence or not, by summary con-
viction, under the provisions of the Criminal Code relating
thereto, before a police or stipendiary magistrate or any
two justices of the peace having jurisdiction in the place
where the cause of prosecution arises or wherein the defend- 10
ant is served with process or before any functionary, tribunal

or person empowered by the proper legislative authority
to perform acts usually required to be done by two or more
justices of the peace and acting within the local limits of
his or its jurisdiction.” 1928, c. 24, s. 4 am. 15

4. (1) Paragraph (b ) of section one hundred and twenty-
eight of the said Act is repealed and the following substituted
therefor:—

“(b) if such. term of imprisonment does not exceed
twelve months, exclusive of any term of imprisonment 20
which may be adjudged or ordered for non-payment of
any pecuniary penalty, whether the offence in respect of
which the liability to imprisonment has been incurred is
declared by this Act to be an indictable offence or not, by
summary conviction under the provisions of the 25
Criminal Code, relating thereto, by a police or stipen-
diary magistrate or any two justices of the peace
having jurisdiction in the place where the cause of prosecu-
tion arises or wherein the defendant is served with process,
or by any functionary, tribunal or person empowered by 30

the proper legislative authority to perform acts usually

required to be done by two or more justices of the peace
and acting within the local limits of his or its jurisdiction.

5. Section one hundred and twenty-nine of the said Act
is repealed and the following substituted therefor:— 35
“129. If any prosecution in respect of an offence against
any provisions of this Act is brought before a police or
stipendiary magistrate, or before any two justices of the
peace, no other justice of the peace shall sit or take part
therein: Provided, however, that in any city or district in 40
which there are more than one police or stipendiary
magistrate such prosecution may be tried before any one
of such police or stipendiary magistrates.”




The subsection to be repealed was enacted in chapter 24 of the statutes of 1928
and reads as follows:— X b
"127. Every penalty or forfeiture incurred and any punishment for any offence
against the provisions of this Act, or any other law relating to excise, may be sued for
and recovered, or may be imposed e
(a) before the Exchequer Court of Canada or any court of record having juris-
diction in the premises; or <
(b) if the amount or value of such penalty or forfeiture does not exceed five thou-
sand dollars, and such punishment does not exceed twelve months imprison-
ment with hard labour, whether the offence in respect of which it has been
incurred is declared by tbis Act to be an indictable offence or not, by sum-
may conviction, under the provisions of the Criminal Code relating thereto,
before a judge of a county court, or before a police or stipendiary magistrate,
or any two justices of the peace havini jurisdiction in the place where the
cause of prosecution arises, or wherein the defendant is served with process.
The words underlined on the opposite page are substituted for the following:
‘'before a fudge of e county court, or before a police or stipendiary magistrate, or any (wo
justices of the peace having jurisdiction in the place where the cause of prosecution arises, or
wherein the defendant is served with process.”

4. The changes in this section are to make it comport with the amendments to

section 127,
Section 128 reads as follows:— ) ny
*'128. Any term of imprisonment imposed for any offence against the provisions

of this Act, whether in conjunction with a pecuniary penalty or not, may be adjudged
and ordered

{a) by the Exchequer Court of Canada, or any court of record having jurisdiction
in the premises; or

(b} if such term of imprisonment does not exceed twelve months, exclusive of
any term of imprisonment which may be adjudged or ordered for non-
payment of any pecuniary penalty, whether the offence in respect of which
the liability to imprisonment has been incuired is declared by this Act to
be an indictable ofience or not, by summary conviction under the provisions
of the Criminal Code relating thereto by a judge of ¢ county court, or by a
police or stipendiarysmagistrate, or any two justices of the peace having
Jurisdiction in the place where tho cause of prosecution arises, or wherein
the defendant is served with process."

5. The section to be repealed reads as follows: -

'129, If ang rosecution in respect of an offence against any provision of this
Act is brought before a judge of a county court, or before a police or stipendiary magis-
trate, or belore any two justices of the peace, no other justice of the peace shall sit
or take part therein: Provided, however, that in any city or district in which there
are more than one judge of a county court, or more than one police or stipendiary magis-
trate, such prosecution may be tried before any one of such judges or police or stipend-
iary magistrates.”
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6. Subsection one of section one hundred and thirty-
three of the said Act is repealed and the following substi-
tuted therefor:—

“188. All forfeitures and penalties under this Act, after
deducting the expenses in connection therewith, shall belong 5
to His Majesty for the public uses of Canada; Provided that

(a) the net proceeds of any penalty or forfeiture imposed

or made in respect of persons licensed under this Act,
or any portion thereof, may be divided between and
paid to any officer holding a rank not higher than that 10
of special exciseman, and any person having given
information or otherwise aided in effecting the con-
demnation of the goods or things seized or the recovery
of the penalty; and
(b) the net proceeds of any penalty or forfeiture imposed 15
or made in respect of persons not licensed under this
Act, or any portion thereof may be divided between
and paid to any officer by whom the seizure was made
or the information given on which the prosecution was
founded, and any person having given information or 20
otherwise aided in effecting the condemnation of the
goods or things seized or the recovery of the penalty;
and such division and payment may in such cases be made
in such proportions as the Governor in Council in any case
or class of cases directs and appoints. 25

7. Subsection four of section one hundred and sixty-
seven of the said Act, as enacted by section eight of chapter
eighteen of the statutes of 1930, is repealed and the followmg
substituted therefor:—

‘“(4) No spirits subject to excise, which have not been 30
warehoused for at least two years, except that class of
spirits commonly known as gin, shall be entered for con-
sumption: Provided, however, that spirits when testing not
less than fifty per centum over-proof may be entered ex-
warehouse for consumption at any date after manufacture 35
if sold and delivered for scientific purposes only to any
university, scientific or reasearch laboratory approved by
the Minister, or to druggists as defined in section one

hundred and fifty of this Act, for use in preparing, manu-
facturing, compounding or dispensing medicines and phar- 40
maceutical preparations under regulations to be made by
the Minister.”

8. Section one hundred and sixty-eight of the said Act
is repealed and the following substituted therefor:—

“168. The Governor in Council may, by regulation, 45
fix the quantity or the mode of determining the quantity
of spirits, which shall be held to be equivalent to any
assigned weight of molasses.”




8. The first four lines of the repealed subsection are as follows:—‘‘133. All for-
feitures and penalties under this Act after deducting the expenses in connection
therewith, shall, unless it is otherwise expressly provided, belong to His Majesty
for the public uses of Canada’’. . = ’

The amendment eonsists in effect in striking out the phrase underlined above.
Thbe amendment is made desirable by an anomalous situation created by the
fact that under section 40 of tbe Public Prisons and Reformatories Act, it has
been held that the fines, which it was clearly intended should beloni to the
Dominion, are payable to the Province merely because a prisoner who has been

_ removed from one institution to another during the course of his imprisonment has,
after such removal, paid a fine imposed upon him.

7. The amendment consists in extending to druggists as defined in section 150
of the Act, i.e., retail druggists, including any person who is registered, licensed or
authorized under thellaw of any province to carry on the business of preparing, manu-
facturing, compounding or dispensing medicines, etc., the privilege already given
to universities and scientific or research laboratories approved by tbe Minister,
of purchasing from distillers, to be used for the above purposes only, and under regu-
lations to be made by the Minister, spirits aubject to excise which have not been
warehoused for at least two years.

The restriction on the sale of unmatured spirits is intended to protect the public
from the sale of unmatured spirits for beverage purposes, but freshly distilled spirits
are as good as matured spirits for the purposes for which they are required by drug-
gists and the existing requirement of at least two years’ warehousing increases of
necessity the price to the consumer of medicines, etc., without benefiting either
the druggist or the distiller. i

The amendment is made by inserting in the subsection tbe words underlined
on the opposite page.

8. The section as it stands permits distillers who import molasses to take it
out of bond for consumption without paying customs duty. This is contrary to the
provisilons of the Customs Tariff Act and the amendment is designed to correct the
anomaly.

The amendment is made by repealing subsections one and two of section 168
which reads as follows:—

''168. Molasses imported into Canada may be removed in bond, without tbe
payment of duties of customs thereon, into a licensed distillery, and there used in
tbe manufacture of spirits, subject to regulations made by the Governor in Council
under this or any Act respecting the Excise.

2. Whben the collector or other proper officer certifies that the molasses has
been 80 used, the bonds given in that behalf shall be cancelled.

3. The Governor in Council may, by regulation, fix the quantity or the mode
of determining the quantity of spirits wKich shall be held to be equivalent to any
assigned weight of molasses.”
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9. Section two hundred and nineteen of the said Act, as
enacted by chapter eighteen of the statutes of 1930, is
repealed and the following substituted therefor:—

Duties “219. There shall be imposed, levied and collected the
oieneiee  following duties of excise on all malt, which shall be paid to 5
pound of the Collector, as by this Act provided, that is to say:—

S (a) On every pound of screened malt (malt from which

the coomings have been removed) manufactured in
Canada, subject to excise regulations with respect to
absorption of moisture in warehouse, three cents: 10
Provided that malt may be removed from a malt-
house to a distillery in bond and the duty on such malt
may be remitted upon proof satisfactory to the Depart-
ment that such malt has been used solely for the pro-
duction of spirits, in which production no other material 15
than malt is used; and provided further that malt
used, in any licensed bonded manufactory, in the
manufacture of malt extract or other similar medicinal
preparation approved by the Department or in the
preparation of any malt product approved by the 20
Governor in Council may have duty thereon remitted
under such regulations as the department establishes.

On eve (b) On every pound of malt imported into Canada and
oo warehoused, when taken out of bond for consumption,

an excise duty of three cents: Provided that malt 95
imported into Canada, crushed or ground, shall be
subject to a duty of five cents per pound.”

Removal 10. Section three hundred and ten of the said Act is
of tobacco

in bond. hereby repealed.

11. Subsection one of section one hundred and seventy- 30
‘six of the French version of the said Act is amended by
repealing the last eleven lines thereof and substituting the
following therefor:
Peirepour  (est coupable d’un acte criminel et passible, aprés décla-
g;;g'g::g; ration sommaire de culpabilité, pour la premiére contra- 35
" vention, d’'une amende de deux cents dollars au moins et
de deux mille dollars au plus, et d’'un emprisonnement
d’un 4 douze mois, avec ou sans travaux forcés, et a4 défaut
de paiement de I’amende, d’un autre emprisonnement de
six & douze mois, et, pour toute récidive, d’une amende 40
de cinqg cents dollars au moins et de deux mille dollars
au plus et d’'un emprisonnement, avec travaux forcés, de
six & douze mois, et, & défaut de paiement de ’amende,
d’un autre emprisonnement de méme durée qui celui déja
imposé par la cour pour la récidive. »




9. The section was amended by chapter 18 of the statutes of 1930 to provide for
the manufacture in bond, free of duty, of malt food products, the proviso inserted
being as follows:— F -
**and provided further, that malt used in any licensed, bonded manufactory
in the manufacture . . . . of any malt food products approved by the
Governor in Council may have duty thereon remitted under such regulations
as the Department establishes.” 1 3
It has been made to appear that there is a considerable market for certain malt
roducts which are not food, in connection with the manufacture of textiles and in
undries. The present amendment, which consists, in effect, in striking out the
word ’‘food”, is sesigned to enable malt to be used for these purposes, without pay-
ment of duty, it being the spirit and intention of the Act to tax only the use of malt
for the production of alcoholic beverages.

10. The sectionto be repealed was first enacted in 1883. Since that time, but
particularly in recent years, an evolution has occurred in methods of marketing
tobacco and cigars, small packages of both classes now beinﬁ in popular favour.
The section as it stands is thought to have become unnecessarily onerous, and it is
considered it should be repealed. Said section reads as follows:— ;

'310. No tobacco of any description when put up in packages containing less
than five pounds, and no cigars when put up in packages containig less than twenty-
five cigars each, shall be removed in bond from one warehouse to another, whether
within the same or any other excise division: Provided, however, that such tobacco
and cigars may be so removed under such regulations as may be made by the Minister
when such tobacco or cigars are intended for shipment as ship’s stores.”

11. 2, 13, The French version isamended so that its meaning be made perfectly
clear, The words underlined are new. In French the word *‘cen/”” means either
hundred or ‘‘cent’’ as in English. Therefore if the word dollars be not added after
“dauz cents,” for instance in the expression "deuz cents i+ deuzr miile doilars” it inight
mean “‘two cents'’ instead of “‘two hundred (dollars)”.
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12. Subsection one of section two hundred and four of
the French version of the said Act is repealed and the
following substituted therefor:—

“204. (1) Tout brasseur qui ajoute au malt apporté
dans sa brasserie, de la farine, des grains bruts ou autres 5
matiéres, ou qui met dans sa cuve, matiére ou mélange
avec son moit du sirop, du sucre ou d’autre matiére saccha-
rine, sans en faire un rapport fidéle au préposé qu’il appar-
tient, ou sans l'inscrire dans les livres ou dans les comptes
tenus ou qu'’il est tenu de tenir en vertu des réglements 10
établis en exécution de la présente loi, encourt, pour la
premiére contravention, une amende de cent dollars, et,
pour toute récidive, une amende de deux cents dollars

au moins et de trois cents dollars au plus.”

18. Section three hundred and forty-eight of the French 15
version of the said Act, is amended by repealing the last
five lines thereof and substituting the following therefor:—
“encourt, pour chaque contravention, une amende de deux
cents dollars au moins et de mille dollars au plus; et tous
les articles sujets A ’accise trouvés dans I’établissement on 20
la contravention a été commise sont confisqués au profit
de la Couronne et traités en conséquence.”
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 28.

An Act to amend the Criminal Code (Promoting changes).

HIS Majesty, by and with the advice and consent of the
g Senate and House of Commons of Canada, enacts as
ollows:— '

1. Subsection one of section ninety-eight of the Criminal
Code, chapter thirty-six of the Revised Statutes of Canada, 5
1927, is repealed and the following is substituted therefor:—

“98. (1) Any association, organization, society or
corporation, whose professed purpose or one of whose
purposes is to bring about any governmental, industrial or
economic change within Canada by use of physical force, 10
violence or physical injury to person or property, or by
threats of such injury, or which teaches, advocates, advises
or defends the use of physical force, violence, terrorism,
or physical injury to person or property, or threats of such
injury, in order to accomplish such change, or for any other 15
purpose, or which shall by any means prosecute or pursue
such purpose or professed purpose, or shall so teach, advo-
cate, advise or défend, shall be an unlawful association.”

2. Subsection two of section ninety-eight of the said
Act is repealed.

3. Subsection three of section ninety-eight of the said

" Act is renumbered as subsection two.




ExpPLANATORY NOTES.

This is an attempt to clarify and to remove some of the
more objectionable subsections of section 98 of the Criminal
Code. The word “physical”’ is inserted before the word
“foree.”” According to the proposed amendment seizure
of property can be made only after a search warrant has
been issued, and such property may be confiscated only
when the charges are proven. The burden of proof of
innocence is removed from the accused.

1. The only change in subsection one is the inserting of
the underlined word “physical”’ before the word force.

2. Subsection two, to be repealed reads as follows :—

'"(2) Any property, real or personal, belon:ing or suspected to belong to an unlaw-
ful association, or held or suspected to be held by any person for or on behalf thereof
mai, without warrant, be seized or taken possession of by any person thereunto
authorized by the Commissioner of the Royal Canadian Mounted Police, and may
thereupon be forfeited to His Majesty."”

3. Subsection three which is not changed, but only
renumbered, reads as follows:—

"(3) Any person who acts or professes to act as an officer of any such unlawful
association, and who shall sell, speak, write or publish anything as the representative
or professed representative of any such unlawful association, or become and continue
to be a member thereof, or wear, carry or cause to be displayed upon or about his
Berson or elsewhere, any badge, insignia, emblem, banner, motto, pennant card,

utton or other device whatsoever, indicating or intended to show or suggest that
he is 8 member of or in anywise associated with any such unlawful association, or
who shall contribute anything as dues or otherwise, to it or to any one for it, or who
shall solicit subscriptions or contributions for it, shall be guilty of an offence and
liable to imprisonment for not more than twenty years.’



Evidence of

membership.

Owner, etc.,
of building
who

knowingly
permits
meeting
liable.

Search
warrant
may be
issued.

Procedure.

2

4. Subsection four of section ninety-eight of the said
Act is repealed.

5. Subsection five of section ninety-eight of the said
Act is repealed and the following is substituted therefor, as
subsection three:— 5

“(3) Any owner, lessee, agent or superintendent of any
building, room, premises or place, who knowingly permits
therein any meeting of an unlawful association or any
subsidiary association or branch or committee thereof, or
any assemblage of persons who teach, advocate, a.dv1se or 10
defend the use, without a.uthonty of the law, of physical
force, violence or physical injury to person or property, or
threats of such injury, shall be guilty of an offence under
this section and shall be liable to a fine of not more than
five thousand dollars or to imprisonment for not more 15
than five years, or to both fine and imprisonment.”

6. Subsection six of section ninety-eight of the said Act
is repealed and the following is substituted therefor as
subsection four:—

“(4) If any judge of any superior or county court, police 20
or stipendairy magistrate, or any justice of the peace, is
satisfied by information on oath that there is reasonable
ground for suspecting that any contravention of this section
has been committed, he may issue a search warrant under
his hand, authorizing any peace officer, police officer, or 25
constable with such assistance as he may require, to enter
at any time any premises or place mentioned in the war-
rant, and to search such premises or place, and every person
found therein, and to seize and carry away any books,
periodicals, pamphlets, pictures, papers, circulars, cards, 30
letters, writings, prints, handbills, posters, publications or
documents which are found on or in such premises or place,
or in the possession of any person therein at the time of
such search, and the same, when so seized, may be carried
away and, if the charges are proven, may be forfeited to 35

His Majesty.”

7. Subsection seven of section nineth-eight of the said
Act is renumbered as subsection five.
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8. Subsection eight of section ninety-eight of the said
Act is repealed and the following is substituted therefor; as
subsection six:—

“(6) Any person who prints, publishes, edits, issues,
circulates, sells or offers for sale or distribution any book,
newspaper, periodical, pamphlet, picture, paper circular,
card, letter, writing, print, publication or document of any
kind, in which is taught, advocated, advised or defended,
or who shall in any manner teach, advocate, or advise or
defend the use, without authority of law, of physical force,
violence, terrorism, or physical injury to person or property,
or threats of such injury, as a means of accomplishing any
governmental, industrial, or economic change or otherwise,

10

shall be guilty of an offence, and liable to imprisonment for .

not more than twenty years.”

9 Subsecton nine of section niney-eight of the said
Act is renumbered as subsection seven.

10. Subsection ten of section ninety-eight of the said
Act is repealed.

1X. Subsection eleven of section ninety-eight of the 20

said Act is repealed.



4. Subsection four, to be repealed, reads as follows:—
''(4) In any prosecution under this section, if it be proved that the person charged

as
(a) attended meetings of an unlawful association; or
(b) spoken publicly w advocacy of an unlawful association; or
(c) d%stributed literature of an unlawful association by circulation through the
Post Office mails of Canada, or otherwise,

it shall be presumed, in the absence of proof to the contrary, that he is 8 member
of such unlawful association.”

5. The only change in subsection five is the inserting of
the underlined word ‘“physical” before the word force.

6. Subsection six is amended by striking out the words
(in italics below) “or is about to be,” and also by inserting
the words (underlined on the opposite page) ‘‘if the charges
are proven’’ before the words “may be forfeited to H. M.”
at the end of the subsection.

Subsection six at present reads as follows:—

‘‘(6) If any judge of any superior or county court, police or stipendary magis-
trate, or any justice of the peace, is satisfied by information on oath that there is
reasonable ground for suspecting that any contravention of this section has been
or is about to be committed, he may issue a search warrant under his hand, auth-
orizing any peace officer, police officer, or constable with such assistance as he may
require, t0 enter at any time any premises or place mentioned in the warrant, and
to search such premises or place, and every person found therein, and to seize and
carry away any books, periodicals, pamphlets, pictures, papers, circulars, cards,
letters, writings, prints, handbills, posters, publications or documents which are
found on or in such premises or place, or in the possession of any person therein at
the time of such search, and the same, when so seized, may be carried away and
may be forfeited to His Majesty."”

7. Subsection seven, which is not changed, but only
renumbered reads as follows:—

"'(7) Where, by this section, it is provided that any property may be forfeited
to His Majesty, tf‘l,e forfeiture may be adjudged or declared by any judge of any
superior or county court, or by any police or stipendiary magistrate, or by any justice
of the peace, in & summary manner, and by the procedure provided by Part XV of
this Act, in so far as applicable, or subject to such adaptations as may be necessary
to meet the circumstances of the case."

[ ——



8. The only change in subsection eight is the inserting
of the underlined word ‘‘physical” before the word force.

9. Subsection nine, which is not changed, but only
renumbered reads as follows:—

’'(9) Any person who circulates or attempts to circulate or distribute any book,
newspaper, periodical, pamphlet, picture, paper, circular, card, letter, writing, print,
publication, or document of any ﬁind, as described in this section, l‘;{ mailing the
same or causing the same to be mailed or posted in any Post Office, letter box, or
other mail receptacle in Canada, shall be guilty of an offence, and shall be liable
to imprisonment for not more than twenty years.”

10. Subsection ten, to be repealed reads as follows:—

"(10) Any person who imports into Canada from any other country, or attempts
to import by or through any means whatsoever, any {ook, newspaper, periodical,
pampblet, picture, paper, circular, card, letter, writing, print, publication or docu-
ment ot any kind as described in this section, shall be guilty of an offence and shall
be liable to imprisonment for not more than twenty years.”’

11. Subsection eleven, to be repealed reads as follows:—

''(11) It shall be the duty of every person in the employment of His Majesty in
respect of His Government of Canada, either in the Post Office Department, or
in any other Department to seize and take possession of any book, newspaper, periodi-
cal, pamphlet, picture, paper, circular, card, letter, writing, print, publication or
document, as mentioned in this section, upon d’is::overy of the same in the Post Office
maila of Canada or in or upon any station, whari, yard, car, track, motor or other
vehicle, steamboat or other vessel upon which the same may be found and ‘when
so seized and taken, without delay to transmit the same, together with the envelopes,
coverings and wrappings attached thereto, tc the Commissioner of the Royal Cana-
dian Mounted Police."’
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 29.

An Act to amend the Railway Act.

R.S., o. 170. HIS Majesty, by and with the advice and ¢onsent of the

Unau-
thorized
changes !
forbidden.

Compensa-
tion.

Notice.

Exemption
of certain
structures.

Senate and House of Commons of Canada, enacts as
follows:—

The Railway Act, chapter one hundred and seventy of
lthe Revised Statutes of Canada, 1927, is amended as fol- §
OWS:— ,

1. Section one hundred and seventy-nine of the said Act
is repealed, and the following is substituted therefor:—

“199. The Company shall not, at any time, make any
change, alteration or deviation in the railway, or any portion 10
thereof, until the provisions of the last preceding section
are fully complied with, nor remove, close or abandon any
station or divisional point, nor create a new divisional
point, nor make any change in the routing of traffic, nor
run crews through divisional points where their homes are 15

established, nor make any other change which would

involve the removal of employees without leave of the Board;
and where any such change is made the Company shall
compensate its employees as the Board deems proper for
any financial loss caused to them by change of residence 20
necessitated thereby. No such change shall be made or

authorized without thirty days’ notice of the intended

change to the employees concerned.”

2. Section two hundred and fifty of the said Act is
amended by adding at the end of subsection five thereof 25

the following:—
“provided that no exemption shall be made from the opera-

tion of this section nor any change made in the standards
fixed by this section until due notice of hearing is first
given to all parties interested.”

30




ExPLANATORY NOTES.

1. The purpose of the proposed amendment to section
179 is to empower the Board to order that railway em-
ployees shall be compensated in event of financial loss to
them occasioned by change of residence necessitated by any
change outlined in the proposed section; also that thirty
days’ notice shall be given the employees of any such
intended change. The underlined words in the text of the
Bill show the proposed changes.

2. Subsection (5) of section two hundred and fifty reads
as follows:—

“'(5) The Board may exempt from the operation of this section any bridge,
tunnel, erection, or structure, over, through or under which it is satisfied no trains,
except such as are equipped with air brakes, are run."

The underlined portion in the text of the Bill shows the
proposed addition to that subsection and is self-explanatory.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 30.

An Act to amend the Yukon Quartz Mining Act.

IS MAJESTY by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Section fifty-four of the Yukon Quartz Mining Act,
chapter two hundred and seventeen of the Revised Statutes 5
of Canada, 1927, is amended by adding thereto the following
subsection.

“(3) The Governor in Council may, by regulation, upon
the report of the Minister that due to the market price of
metals and other general conditions over which the owners 10
of mineral claims exercise no control, the margin of profit
which might reasonably be derived from the efficient and
economical operation of such claims has, in the opinion of
the Minister, been practically eliminated or for any other
reason which to the Minister may appear to be sufficient, 15
grant such relief as to the annual representation work or
payment in lieu thereof as may be necessary under the
circumstances. All regulations made under this section
shall be laid before both Houses of Parliament within the
first fifteen days of the session next after the date thereof.” 20

2. The said section fifty-four is further amended by

adding thereto the following subsections:—

“(4) Should it be proved to the satisfaction of the mining

recorder that any person has:—

(a) been guilty of misrepresentation in any of the state- 25
ments required under this Act to be made by him
under oath, or

(b} removed or destroyed with intent to remove, or
defaced any legal post or stake or other mark placed
under the provisions of this Act, 30

the mining recorder may, in his discretion, order that
such person be debarred from the right to obtain entry
for, or a certificate of work in connection with, any




ExpraNaTORY NOTES.

1. The present economic depression which has caused an
abnormal drop in the price of all metals, except gold,
renders it exceedingly difficult for the holders of mineral
claims to finance the cost of the annual representation work
or payment in lieu thereof. This amendment will permit
the Governor in Council to grant a moratorium in con-
nection with such representation work.

2. The Gold Commissioner at Dawson, Y.T., has sug-
gested a penalty clause to prevent misrepresentation as to
work claimed to have been done upon a mineral claim.



2

mineral claim for any length of time the mining recorder
deems advisable.

Appeal. “(5) An appeal shall lie from any such decision of the
mining recorder to the Gold Commissioner.”
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3rd Session, 17th Parliament, 22 Geo. V, 1932

HOUSE OF COMMONS OF CANADA.

BILL 31.

An Act respecting certain patents of Autographic Register
Systems, Limited.

WHEREAS in the year 1921 Authographic Register
Systems, Limited, a corporation duly constituted by
letters patent issued under the Companies’ Act, applied
by petition for the enactment of a special Act authorizing
the Commissioner of Patents to issue patents on certain
patent applications bearing serial numbers 251,600 and
251,601, which in consequence of negl gence for which the
petitioner was not responsible had been filed only after the
inventions therein described had been in public use for more
than one year, and were consequently too late having regard 10
to the provisions of the Patent Act as it then stood; and
whereas on such petition, chapter seventy-eight of the
statutes of 1921, was accordingly passed and assented to
on the 4th day of June, 1921, the Commissioner of Patents
being thereby empowered to issue patents on the said 15
applications on the conditions in the said chapter set out;
and whereas by a general Act to amend the Patent Act
assented to on the same day the Palent Act was so amended
as to entitle Autographic Register Systems, Limited to the
issue of patents on the applications aforesaid independently 20
of the special Act and on conditions different from those
therein set out; and whereas the Commissioner of Patents
issued patents accordingly on the said applications in pur-
suance of the Act to amend the Patent Act; and whereas
doubts have arisen as to whether the Patent Act as amended 25
as aforesaid or the special Act should be deemed to apply
to the patents in question, and it is desirable to resolve
such doubts; Therefore His Majesty, by and with the
advice and consent of the Senate and the House of Commons
of Canada, enacts as follows:— 30

cn

1. The special Act of Parliament assented to on the 4th
day of June, 1921, being chapter seventy-eight of the sta-
tutes of 1921, is hereby repealed.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 32.

An Act respecting the Ottawa and New York Railway
Company.

WHEREAS the Ottawa and New York Railway Company
and its lessee, The New York Central Railroad Com-

pany have by their petition prayed that it be enacted as

hereinafter set forth, and it is expedient to grant the

prayer of the said petition: Therefore His Majesty, by 5

and with the advice and consent of the Senate and House

of Commons of Canada, enacts as follows:—

1. Subject to the provisions of sections one hundred
and fifty one, one hundred and fifty-two, and one hundred
and fifty-three of the Railway Act, the Ottawa and New 10
York Railway Company and its lessee, The New York
Central Railroad Company, may enter into an agreement
with any toll bridge company duly incorporated either
under the laws of the State of New York, one of the United
States of America, or under the laws of the Dominion of 15
Canada, giving to such toll bridge company the right to
construct a passage, floor or way for horses, cariages,
automobiles and foot passengers, on or in connection with
the portion of the railway bridge of the Ottawa and New
York Railway Company across the Cornwall Canal and 20
across the St. Lawrence River at or near the Town of
Cornwall, situated within the Dominion of Canada, and
to make such alterations therein and to construct such
approaches thereto as may be necessary or desirable; and
giving to such toll bridge company the further right to 25
ghp.(;ge and collect tolls or fares from persons using such

ridge.

2. The said toll bridge company shall not commence
the construction of any such passage, floor or way, or the
construction of any approaches to the said bridge, or the 30
making of any alterations thereto, until it has submitted
to the Governor in Council plans of such passage, floor
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or way, and of such approaches and alterations and of
all the intended works thereto appertaining, nor until such
plans have been approved by the Governor in Council
and such conditions as he has thought fit to impose in
the public interest and for the security of navigation, 5
touching the said bridge and works have been complied
with, nor shall any such plan so approved be altered, or
any deviation therefrom be allowed, excepting with the
permission of the Governor in Council, and upon such
conditions as he may impose. 10

3. (1) Any such toll bridge company may make, amend,
repeal, re-enact and enforce all such bylaws, rules and
regulations as seem to them proper and necessary as to
the management, control and use of the said bridge, and
as to the tolls and fares to be received and charged for 15
passing the same.

(2) All such bylaws, rules and regulations, and tariffs
of tolls and fares, and every amendment or re-enactment
thereof, shall be subject to the approval of the Governor
in Council.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 33.

An Act respecting The Montreal Central Terminal Company.

HEREAS The Montreal Central Terminal Company
has by its petition represented that it is desirous of
obtaining an extension of time for commencement of con-
struction and for completion of the works of the Company
and for other purposes, and it is expedient to grant the &
prayer of the said petition: Therefore His Majesty, by
and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:—

1. The Montreal Central Terminal Company, herein-
after called ‘“the Company’’, may, within two years after 10
the passing of this Act, commence the construction of the
works mentioned in section two of chapter one hundred
and nine of the statutes of 1909, and expend fifteen per
cent of the amount of its capital stock thereon, including
amount heretofore expended, and may within five years 15
after the passing of this Act, complete the works mentioned
in section two of the said chapter, and if, within the said
periods respectively, such commencement and such expend-
iture are not so made, or any of the said works are not com-
pleted and put in operation, the powers of construction 20
conferred upon the Company by Parliament shall cease
and be null and void, as respects so much of the said works
as then remains uncompleted.

2. Section four of chapter one hundred and nine of the
statutes of 1909 is repealed and the following is substituted 25
therefor:—

“4. The Company may construct, own, maintain, and
operate one or more freight and passenger stations, ele-
vators, warehouses and general freight and passenger ter-
minal facilities in and about the city of Montreal; and may 30
construct, own and operate such branches and sidings as
may be necessary to connect the same with the Company’s
lines; and may also construct, maintain, own and operate




2

\ one or more hotels, parks and places of amusement along
| its lines; but no park or place of amusement shall be
located or constructed within the city of Montreal without
the consent of the council of the city of Montreal, or
}‘ elsewhere without the consent of the municipality in which 5
such park or place of amusement is situated. The Com-
pany shall have power to operate its lines of railway by
electricity or any power, but not by steam, that may
be approved by the Board of Railway Commissioners for
Canada.” 10

Other powers 8. The provisions of this Act are not to be construed

aotaflected. o5 limiting or excluding the other powers now possessed
by the Company under the various Acts concerning it,
subject, however, to the same limitations and restrictions
under which they were granted. 15
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA. u

BILL 34.

An Act respecting the Canadian National Railways and to
authorize the provision of moneys to meet expenditures
made and indebtedness incurred during the calendar
year 1932.

HIS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

Short title. 1. This Act may be cited as Canadian National Railways

Financing Act, 1932. 5
Power to 2. Subject to the provisions of this Act and the approval
borrow.  of the Governor in Council, the Canadian National Railway

Company (hereinafter called ‘“‘the Company’’) may issue
notes, obligations, bonds, debentures or other securities
(hereinafter called ‘‘securities””) to provide the amounts 10
necessary to meet expenditures made or indebtedness
incurred during the calendar year 1932 (where amounts
available from net operating income or investments may
be insufficient) by or on behalf of the Company or any
Company comprised in the Canadian National Railways 15
(as defined in chapter ten of the Statutes of Canada, 1929),

or any company controlled by stock ownership or otherwise
by any company comprised in the Canadian National
Railways, or by the Company in respect of any of the
Canadian Government Railways entrusted to the Company, 20
or any one or more of such companies, on any or all of the
following accounts, such expenditures or indebtedness being
herein called “authorized expenditures”,—

(a) Net income deficits, including profit and loss, but
not including interest on Dominion Government ad- 25
vances, not exceeding $42,784,610.13;

(b) Equipment principal payments, sinking funds, mis-
cellaneous maturing or matured notes and other
obligations secured or unsecured, not exceeding
$11,681,651.87; 30




ExprLaNATORY NOTE.

The object of this Bill is to authorize the Canadian
National Railway Company to issue securities to the extent
of $61,500,000.00 for the purpose during the year 1932
of financing where amounts available from net operating
income or investments may be insufficient.
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(¢) Construction and betterments, including coordina-
tions; acquisition of real or personal property, and
working capital, not exceeding $7,033,738.00.

Provided, however, that for such purposes the aggregate
principal amount at any one time outstanding of the §
securities which the Company is hereby authorized to make
and issue from time to time shall not exceed the sum of
$61,500,000.00; and provided also that should the net
income deficit mentioned in paragraph (a) of this section
exceed the amount therein mentioned any such deficiency 10
may be met from the amount mentioned in paragraph (c)
which latter amount shall be reduced accordingly.

3. The Company may, subject to the approval of the
Governor in Council, from time to time approve or decide:

(a ) The kind of securities to be issued and the form and 15
terms thereof; )

(b) The currency or currencies in which any issue or
parts thereof may be made;

(c) The times, manner and amount of the issue or issues;

(d) The terms and conditions of any sale, pledge or 20
other disposition of the securities;

(e) The securing, if deemed desirable, of the securities
by mortgage, deed of trust or other instrument and
the manner thereof, and the form and terms of any
such indenture and the trustee or trustees thereof; 25

(f) The manner, terms and conditions of any temporary
financing and the expediency thereof and the form and
terms of temporary securities.

4. (1) The Company shall adopt the principal of com-
petitive bids or tenders in respect of any sale of the 30
securities, but, subject to the provisions of paragraph (d)
of section three of this Act, shall not be bound to accept
either the highest or lowest or any bid or tender made or
obtained, nor be precluded from negotiating for better
prices or terms. 35
_ (2) This section shall not apply to temporary financing
in whole or in part by way of pledge or otherwise of the
securities either in permanent or temporary form, where
the Governor in Council approves such temporary financing
and the terms thereof. 40

5. Should temporary loans be made or negotiated within
the limits aforesaid, securities may subsequently be issued
under the provisions of this Act to renew, refund or adjust
such loans or any part thereof.




3

Power to 6. The Company may aid and assist, in any manner,
:“,‘,'n‘,’,ff,‘,‘f;,. any other or others of the said companies, which expression
as used here and hereinafter shall include the Canadian
Government Railways entrusted as aforesaid, and, without
limiting the generality of the foregoing, may’ for its own
requirements and also for the requirements of any or all
of such other companies from tinie to time:—
(a) Apply the proceeds of any issue of securities, or the
amount of loans received by virtue of this Act, in
meeting authorized expenditures on its own account 10
or on account of any or all of such other companies;
(b) Make advances for the purpose of meeting authorized
expenditures to any or all of such other companies,
upon' or without any security, at diseretion.

o
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Third Session, Seventeenth Parliament, 22 George V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 35.

An Act respecting the Canadian Pacific Railway
Company.

Preamble. HEREAS the Canadian Pacific Railway Company has

: W by its petition prayed that it be enacted as herein-
1922,¢.55;  after set forth, and it is expedient to grant the prayer of
1924,c. 78 the said petition: Therefore His Majesty, by and with §
1920,¢. 85 the advice and consent of the Senate and House of Commons
1931 c. 64 of Canada, enacts as follows:—

Short title. 1. This Act may be cited as The Canadian Pacific Rail-
way Act, 1932. :

Definitions. 2. In this Act ] ) A 10

"Company”. (@) “Company” means the Canadian Pacific Railway
Company;

""Property (b) ‘“property investment’’ means the amount at any

fevmame. - time shown by the last balance sheet of the Company

as invested in railways owned or leased (including 15
rolling stock and equipment); in stocks, bonds or other
securities of other railway companies; in telegraphs,
hotels, ocean, coastal, lake and river vessels, and in
all other property acquired and held for the purposes
of the undertakings of the Company authorized by 20
any Act heretofore or hereafter passed;
“Secured ~ (¢) “secured obligations”’ means consolidated deben-
ot ture stock, bonds, debentures and other obligations
of the Company secured by mortgage of or charge
upon the said undertakings, or any part thereof, or 25
by any contract evidencing the lease, conditional sale
or bailment of rolling stock to the Company.

Tssue of 3. In addition to the consolidated debenture stock which

ousolidated it may issue under the authority of any Act heretofore

stock. passed, the Company, being first authorized so to do by 30
the votes of at least two-thirds of the shareholders present

or represented at an annual meeting, or at a special meeting




2

duly called for the purpose, may from time to time issue
consolidated debenture stock to an amount which, together
with the secured obligations of the Company at such time
outstanding, shall not exceed one-half of the Company’s

property investment. 5
Rights of 4. The holders of the consolidated debenture stock
gtock . issued under the authority of this Act shall have equal

rights in all respects and rank par: passu with the holders -
of consolidated debenture stock which the Company has,
before the passing of this Act, been authorized to issue. 10
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 36.

An Act to amend the Bankruptcy Act (Locality of a debtor).

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts

as follows:—

%. Paragraph (y) of section two of the Bankruptcy Act,
chapter eleven of the Revised Statutes of Canada, 1927, is 5
amended by adding thereto the following as subparagraph
(iv) :—

“(iv) In the province of Quebec, the judicial district
wherein the debtor carries on his business, as defined by
the statutes of the province of Quebec.” (New.) 10

2. Subsection one of section four of the said Act is
hereby repealed and the following subsection is substituted
therefor:—

“4. (1) Subject to the conditions hereinafter specified,
if a debtor commits an act of bankruptcy a creditor may 15
present, to the court having jurisdiction over the locality

of the debtor, a bankruptcy petition.”




ExrranaTorY Nores.

1. Paragraph (y) at (rresent reads as follows:—
(y) '‘locality of a debtor,’’ whether a bankrupt or assignor means,
**(i) the principal place where the debtor has carried on business during
the year immediately preceding the date of the presentation against him of
a bankruptey petition or the making by him of an authorized assignment;
"'(ii) the place where the debtor has resided during the year immediately
preceding the date of the presentation against him of a bankruptcy petition
or the making by him of an authorized assignment; or
**(iii) in cases not coming within (i) or (ii), the place where the greater
portion of the property of such debtor is-situate;"
The object of the subparagraph added is to remove the handicap under which
the debtor is when an assignment is made at a great distance from his place of business
and to avoid additional expenditure in the winding up of the estate.

2. Bubsection (1) of section four at gresent reads as follows:—

*‘4, (1) Subject to the conditions hereinafter specified, if a debtor commits an
act of bankruptcy a creditor may present to the court a bankruptcy petition."*

This amendment is proposed to carry out the object of the amendment made
by clause 1 of the Bill.






37.

Third Session, Seventeenth Parliament, 22 Georg-e V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 37.

An Act to incorporate the Fort Smith-Fitzgerald Railway
: Company.

First reading, March 30, 1932.

(PRIVATE BILL.)

Mr. IRVINE.

OTTAWA
F. A. ACLAND
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY

44700 1932



Preamble.

Incorpora-
tion.

Corporate
name.

Declatory.

Provisional
" directors.

Capital
stock.

Head office.

Annual
meeting.

Directors.

3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 37.

An Act to incorporate the Fort Smith-Fitzgerald Railway
Company.

WHEREAS a petition has been preseuted praying for
the incorporation of a company to construct and
operate a railway as hereinafter set forth, and it is expedxer}t

to grant the prayer of the said petition: Therefore His
Majesty, by and with the advice and consent of the Senate 5
and House of Commons of Canada, enacts as follows:—

1. L. W. Burwash, explorer, George Goodwin, civil
engineer, W. J. Irvine, broker, Charles J. Tulley, gentleman,
all of the city of Ottawa in the province of Ontario, together
with such persons as become shareholders in the company, 10
are incorporated under the name of ‘“Fort Smith-Fitzgerald
Railway Company”, hereinafter called “the Company’’.

2. The works and undertaking of the Company are .
declared to be for the general advantage of Canada. :

3. The persons named in section one of this Act are 15
constituted provisional directors of the Company.

4. The capital stock of the Company shall be two
hundred thousand dollars divided into preferred shares of
one hundred dollars each, and three hundred thousand
shares of common stock of no par value. 20

8. The head office of the Company shall be in the city
of Ottawa in the province of Ontario.

6. The annual meeting of the shareholders shall be held
on the first Tuesday in February of each year or on such
other day in each year as the directors may determine. 25

7. The number of directors shall be not less than foar

nor more than eleven, one or more of whom may be paid
directors.
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8. The Company may lay out, construct and operate a
narrow gauge line of railway to be operated by steam,
electricity o> gasoline power over @he portage on pbe west
bank of the Slave River, from a point at or near Fltzgerz}ld
in the province of Alberta to a point at or near Fort Smith 5
in the Northwest Territosies, a distance of approximately
fifteen miles in the province of Alberta and one mile in the

Northwest Territocies.

9. The secuities issued by the Company shall not
exceed fifteen thousand dollars per mile of the railway, 10
and be issued only in proportion to the length of railway
constructed or under contract to be constiucted.

10. Subject to the provisions of sections one hundred
and fifty-one, one hundred and fity-two ard one hundred
and fifty-ithree of the Railway Act, the Company may, for 15
any of the purposes specified in the said section one hundred
and fifty-one, enter into agreements with the Canadian
Pacific Railway Company and the Canadian National
Railway Company or either of them.

11. Subject to the provisions of section three hundred 20
and sixty-eight of the Railway Act, the Company shall have
power to generate, acquire, use, transmit and cistribate
electric and other power or energy and for the purposes
of such generation, acquisition, use, transmission and
distribution may constract, acquire, operate and maintain 25
lines for the conveyance of light, heat, power and electricity.

12, Subject to the provisions of section three hundred
and sixty-nine of the Railway Act, the Company shall have
power to transmit telegraph and telephone messages for
the public and to collect tolls therefor. 30

13. The Company may, for the purposes of its under-
taking, construct, acquire and dispose of wharfs, docks,
elevators, warehouses, offices and other structures to be
used to facilitate the carrying on of business in connection
therewith, and may carry on the business of warehousemen 35
and wharfingers; and charge wharfage and other dues for
the use of any such property.

14. The Company may, for the purposes of its under-
taking, construct, acquire or lease buildings for hotels or
restaurants along its railway and may carry on such busi- 40
hess In connection therewith as tends to the comfort and
convenience of the travelling public.
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15. In connection with its business and for the purposes
of its undertaking the Company may establish and operate
a service of traction motors or cars, driven by mechanical
or other power for collecting, carrying, transporting and
delivering freight, goods and passengers and may collect 5
rates and charges therefor; but no rate or charge shall be
demanded or taken until it has been approved of by the
Board of Railway Commissioners for Canada, who may
also revise such rates and charges.

16. In addition to the securities authorized by section 10
nine of this Act, the directors, if previously authorized as
prescribed by sections one hundred and thirty-two and
one hundred and thirty-three of the Railway Act, may,
from time to time, borrow moneys for the acquisition,
construction, extension or development of any such pro- 15
perties, assets or works, other than the railway, as the
Company is authorized to acquire, construct or operate;
and to provide for the repayment of moneys so borrowed,
may issue bonds, debentures, debenture stock, perpetual
or terminable, or other securities; but such bonds, deben- 20
tures, debenture stock, or other securities shall not exceed
in amount the value of the properties, assets or works, in
respect whereof the issue is made.
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 38.

An Act to incorporate the Ontario-Quebec Canal and
Power Company.

WHEREAS a petition has been presented praying that
the persons hereinafter named, may be constituted a
corporation for the purposes of constructing canals and
waterways to overcome the rapids of the River St. Law-
rence, from a point at or near Cardinal in the county of 5
Grenville, to a point at or near Morrisburgh in the county
of Dundas, province of Ontario, and from a point at or near
Farran’s Point in the county of Stormont to a point at or
near Cornwall in the said County of Stormont in the province
of Ontario, and from a point at or near Hungry Bay in the 10
county of Beauharnois to a point at or near Laprairie
Basin, in the county of Laprairie, in the province of Quebec;
such canals to be of a depth of not less than thirty-five feet;
to construct, operate and maintain all such works and
structures as may be necessary or incidental in connection 15
with the construction of said canal; to construct a viaduct
or vehicular traffic bridge over the River St. Lawrence
from a point at or near Valleyfield in the county of Beau-
harnois, province of Quebec, to a point at or near Coteau
Landing in the county of Soulanges, province of Quebec; 20
to regulate and maintain the waters of Lake St. Francis to
the average spring level, and to generate, distribute and sell
or lease such electric energy as may be made available by
the construction of the works aforesaid and to have the
right to do all such things as may be pertinent to such an 25
undertaking or incidental to the production, distribution
and sale of electric or other power; to acquire by purchase
or expropriate any property, works, canals as may be neces-
sary or beneficial to its undertaking; to purchase and take
over as a going concern any similar works or enterprises; 30
to divide the works of the corporation into different sections
for_ all purposes whatsoever, to finance same separately,
to issue bonds on such separate sections so that each distinet
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section may be covered by a Separabe.deed of trust affe;ctmg
such section and its revenues specially and exclusively;
and it is expedient to grant thg prayer of. said petition:
Therefore His Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as 5

follows:

orporation . Arthur Edwin Hall, barrister, of the town of Corp-
i wa}l, intthe province of Ontario, Adam Tozeland Shil-
lington, physician, of the city of Ottawa, in the province
of Ontario, and Theodore Frederick von Dorn, lawyer, of 10
the city of New York, in the state of New York, one of the
United States of America, together with such other persons
as become shareholders in the Company, are incorporated
Corporate  under the name of the “Ontario-Quebec Can’a}.l and Power
name. Company,” hereinafter called ‘“the Company. 15

Workstobe 2. The works and undertakings of the Company which
for the are authorized by this Act are hereby declared to be for

general

advantageof the general advantage of Canada.
Canada.

Provisional 8. The above named persons are constituted provisional

directors.  directors of the Company until the election of a board of 20
directors which shall consist of not less than eleven and not
more than twenty-one directors and eight shall form a

quorum.
Capital 4. The capital stock of the Company shall be fifty
stock. - million dollars. : 25

Head Office. &, The head office of the Company shall be at the city
of Montreal, in the province of Quebec, but the same
may be changed to the city of Toronto by resolution of the
board of directors.

et by 6. The Company shall not break ground or commence 30
Governor in the construction of any of the canals, viaduet or bridge,
Gouneil. or other works hereby authorized until it has submitted
to the Governor in Council the plans, locations, dimensions
and all necessary particulars as may be required and has
received the approval of the Governor in Council thereto, 35
nor until it has received the approval provided for in section
eleven hereof, nor shall the Company submit the said plans
to the Governor in Council until it has obtained the ap-
proval of the Board of Railway Commissioners for Canada
to its plans for the crossing or altering of any railway 40
road-bed, track or bridge.

o1 e%; 7. The provisions of the Nawigable Waters Protection
o84 c.170. Act, chapter one hunred and forty, of the Revised Statutes
of Canada, 1927, as to such works to which they may apply,
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icity Imspection Act, chapter fifty-five of the
%{h:visEelgcé?acZuytes opra.nada, 1927, the Electricity and Fluid
Exportation Act, chapter fifty-four of the Revised Statutes
of Canada, 1927, the Railway Act, chapter one hundred and
seventy of the Revised Statutes of Canada, 1927, and 5
section two hundred and forty-seven of the Railway Act,
chapter thirty-seven of the Revised Statutes of Canada,
1906, shall, so far as they are not inconsistent with t_he
provisions of this Act, apply to the Cpmpany a:nd to its
works and undertakings, and wherever in the Railway Act, 10
the word “railway”” occurs it shall for the purpose of the
RS, 197, Company, unless the context otherwise requires, mean the
c. 170.

aforesaid “canals.”

R.8., 1906,
c. 37.

Powers. 8. The Company may,—
(a) lay out, dig, dredge and construct a canal for the 15
. passage of ocean liners, £S5

(i) from a point at or near Cardinal in the county of
Grenville, to a point at or near Morrisburg in the
county of Dundas, in the province of Ontario, at
which latter point the Company may construct a 99
reservoir basin of such dimensions and of such eleva-
tion as may be agreed to by the Governor in Council;

(ii) from a point at or near Farran’s Point, in the
county of Stormont, to a point at or near Cornwall,
in the said county of Stormont, province of Ontario, 25
at which latter point the Company may construct a
reservoir basin of such dimensions and of such elevation
as may be agreed to by the Governor in Council;

(iii) from a point at or near Hungry Bay on the
south-east shore of lake St. Francis in the county of 30
Beauharnois, to a point on the southwest shore of
Laprairie Basin in the county of Laprairie, province of
Quebec, with the power of creating a reservoir of
sufficient height for the storage of water to the level
of lake St. Francis, said reservoir to be constructed 35
from Laprairie Basin to a point as far waterly in the
county of Laprairie or in the county of Chéteauguay
as may be necessary;

(b) improve and dredge Laprairie Basin and the River
St. Lawrence to the westerly limit of the Harbour of 40
Montreal;

(c) construct, erect, maintain and operate by any kind
of motive power all such locks, apparatus, appliances
and machinery, dams, branches, basins, feeders to
supply water from the said lakes or from any rivers, 45
creeks, reservoirs as may be desirable or necessary
for the construction or operation of said canals :
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(d) enter, upon and take such lands as are necessary
and proper for the construction of the said canals and
for the construction and maintenance of the reservoirs,
power houses and other works hereby authorized;

(¢) construct, and operate water works and power 5

lants;

54 5) make, maintain and alter any places or passages
over or under said canals; : )

(g) obtain, take and use during the construction and
operation of said canals from the rivers, lakes, brooks, 10
streams, water courses, reservoirs and other sources
of water supply, adjacent or near to said canals, water
sufficient for the purposes of constructing, main-
taining and using the said canals and works hereby
authorized and sufficient to establish and maintain 15
current at the rate, on the average of three miles per
hour through the navigable channel of the canals and
the Company shall in the exercise of the power by
this paragraph granted do as little damage as possible
and shall make full compensation to all persons in- 20
interested for all damage by them sustained by reason
of the exercise of such powers and such damage in
case of disagreement, shall be settled in the same
manner as is provided for in expropriation proceedings

RS, c. 170. under the provisions of the Railway Act, but after 25
the taking over of the said canals by the Government
of the Dominion of Canada, any compensation for
damages thereafter accruing shall be borne by the
said Government;

(h) during construction, operate for the purpose solely 30
of its undertaking, a rail or tram service along or near
the side of the said canals;

(i) acquire, construct, maintain, operate, use, lease or
otherwise dispose of terminals, harbours, wharves,
docks, piers, elevators and warehouses, dry-docks, and 35
other structures, buildings and repairing yards and
all works incidental thereto upon lands adjoining or

‘near the said canals or reservoirs;

(7) acquire, by purchase or otherwise, or by expropria-

R.8., c. 170. tion under the provisions of the Railway Act, lay out 40
and use, .lea.se or otherwise dispose of lands, water
lots, public or private, as may be necessary for the
construction, maintenance or operation of their works
and use, lease, sell or otherwise dispose of water brought
by or for the said canals and works; 45

(k) use any water which may become available by the
construction and operation of said canals and reservoirs;
generate, acquire, use, transmit and distribute, elec-
tric and other power and energy, sell and dispose of
same or exact tolls therefor and for the purpose of 50
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id generation, acquisition, use, transmission and
?i?strilgution, the Company may, subject to the pro-
visions of the Railway Act, construct, acquire by pur-
chase or expropriation, operate and maintain, the
necessary plant, works, transmission line or lines for 5
the conveyance of light, heat, power and electricity,
produced by the Company; . :

(1) subject to the approval of its plans as provided in
section six of this Act, erect a viaduct or vghlcular
traffic bridge from the south bank of the River St. 10
Lawrence at or near Valleyfield in the county of Beau-
harnois, to the north bank at or near or between
Coteau Landing and Coteau du Lac, in the county of
Soulanges, with all necessary locks, draws, and control
gates, same to be operated as ordered by the Depart- 15
ment of Marine and the Department of Railways and
Canals, said viaduet, however, not to raise the waters
of lake St. Francis above the mean spring level;

(m) have, and do such things as may be pertinent,
necessary or incidental to its undertakings.

9. The canals authorized by this Act shall in all places
therein be of a depth of not less than thirty-five feet and of
a width of not less than seven hundred feet at the water
line, exclusive of the width of the reservoirs at the easterly
end of said canals. 25

10. The Company shall have the right to sell and
dispose of any electricity or other power or energy made
available by the construction or operation of the said canals
in the best possible market regardless of any boundary line
between the provinces of Canada, at a price not exceeding 30
twelve dollars per H.P. at the bus bar or at such other price
as may from time to time be fixed by the Board of Railway
Commissioners for Canada.

11. The Company during construction shall make all
due provision for, take care and dispose of, all water and 35
drainage to the extent to which it disturbs or interferes
therewith, whether from artificial drains, natural streams
or watercourses, which drains, natural streams or water-
courses the said canals cross, touch or interfere with, and
which are in existence at the time of the construction of 40
said canals and reservoirs.

12. All the works authorized by this Act shall be made
and constructed in such manner, as not to materially affect
the level or flow of any boundary waters between the
Dominion of Canada and the United States of America, 45
and plans of which shall first be approved of by the Inter-
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national Joint Commission or such other Commission as
may be appointed for that purpose by the Governments of
the U.8. of America and the Dominion of Canada.

13. The Company shall have power, subject to the
provisions of section six of this Act, to expropriate, in the 5
counties wherein its works may be lqcategi, immoveable
property, or any part thereof, and riparian rights necessary
for the construction or maintenance of power houses,
transformer houses, drains, canal sluices, pipes, flumes and
dams, and other works or structures necessary or incidental 10

to its undertakings.

14. (1) When the Company and the owners or occupiers
of private property entered upon, cannot agree as to the
compensation of lands required for the construction or
maintenance of any work authorized under this Act, or for 15
damage to lands injured thereby, the matter shall be
settled in the same manner as is provided in expropriation
proceedings under the Railway Act, so far as the same may
be applicable.

(2) In this section and in section fifteen the expression 20
“lands” means the lands, the acquiring, taking or using
of which is incidental to the exercise of the powers given

by this Act and includes real property, messuages, lands,

tenements, and hereditaments of any tenure, and also
comprises any users of the waters of the River St. Lawrence 25
for purposes of developing and transmitting electric or
hydraulic energy which might be affected or who would
claim " that they were affected by the canal, navigable
channels, viaduct or other works of the Company.

15. The Company shall at each and every place, where 30
any of the said canals cross any railways, highway or
public road (unless exempted from the provisions of this
section, as far as any highway or public road is concerned,
by the municipality having jurisdiction over such highway
or public road) construct and maintain to the satisfaction 35
of, and as ordered by the Board of Railway Commissioners
for Canada, bridges for passage over the said canals, so
that the public thoroughfare or railway may be as little
impeded as reasonably may be; and the Company shall
not, in making the said canals, cut through or interrupt 40
the passage on any highway or public road until they have
made a convenient road past their works for the use of
the public; and for every day on which they shall neglect
to comply with the requirements of this section, the Comp-
any shall mmcur a penalty of one hundred dollars. The 45
foregoing provisions in this section will only apply to the
Company until such time as said canals and the operation
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thereof are taken over by the Government of Canada as
provided for in section twenty-one of this Act.

16. The land, ground or property to be taken or used
without the consent of the proprietors for the said canals
and works and the ditches, drains, and fences to separate 5
the same from the adjoining lands, §hall not together
exceed one thousand four hundred feet in breadth; except
in places where basins and other works are required to
be cut or made as necessary parts of any of the canals or
reservoirs as shown on the plans to be approved as in this 10

Act provided.

17. The Company shall within one year from the
coming into force of this Act submifg it's pl-ans for approval
as provided in this Act and shall within six months of the
date of such approval of its plans forthwith proceed simul- 15
taneously with the construction of the canals, the viaduct
and works, and expend thereon in surveys, purchase of
right of way and actual construction work the sum of
fifteen million dollars and the Company shall within the
next twelve months thereafter expend a further sum of 20
eighty-five million dollars, and if the said canals and
viaduct be not completed within six years from date of
said approval, then the powers granted by this Act shall
cease and be null and void, as respects so much of the said
canals and viaduct as is then uncompleted. 25

18, The Company may acquire the whole or any part
of any rights, good will and advantages of every nature and
‘kind and pay for the same in cash or in shares of the Com-
pany and do all things necessary for or incidental to taking

over any similar enterprises, and in the event of such 30

acquisition shall perform and discharge all such duties,
obligations and liabilities of these enterprises or any of
them, as the case may be, in respect to the rights and pro-
perty acquired, as are not performed and discharged by
the said enterprises or any of them. 35

19. The Company may divide its works and under-
takings into different sections for all purposes whatsoever
and may finance same separately.

20. (1) The Company may, for the purposes of its
undegtaklng and subject to the provisions of the Reailway 40
Act, issue bonds on the whole of its undertaking or may
1ssue series of bonds on each separate section or under-
taking, so that such distinct sections or undertakings may
be covered by a separate deed of trust, affecting such section
or undertaking and its revenues specially and exclusively. 45
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(2) For the purpose of securing the issue of such bonds
the Company may execute a mortgage or mortgages, not
inconsistent with law or with the provisions of this Act,
in such form and containing such provisions as are approved
by a resolution passed at a special general meeting of the 5
shareholders called for the purpose. 3 :

(3) The Company may charge and bind the tolls and
revenues of the property to which any st}ch mortgage
relates in the manner and to the extent therein specified.

(4) The bonds, debentures, and other securities of the 10
Company may, pursuant to any arrangement In that
behalf, be made payable at such time and in such manner
and at such place or places and may bear such rate of
interest, not exceeding seven per cent per annum, as the

directors thick proper.

21. When and as soon as the said canals and other
works shall have been fully constructed and completed in
accordance with the plans and specifications approved
as provided by this Act, the Company shall offer to convey
to the Government of the Dominion of Canada for and in 20
consideration of the payment of the sum of one dollar the
full ownership of the said canals for navigation purposes.
The Company, however, will, subject to the prior require-
ments for navigation purposes, retain the right to the
use of the waters of the said canals and also to the use and 25
occupation for the purpose of repairs, enlargement or other
works to its reservoirs, power houses, gates and to its
other properties connected with or incidental to the develop-
ment or manufacturing of electric energy all of which exclud-
ing the canals themselves shall remain the absolute pro- 30
perty of the said Company.

15

22. The Company may enter into arrangements with
the municipalities to supply them witl. energy or water,
to obtain from them franchises to construct and operate
water works, power plants in such municipalities. 35

23. Notwithstanding anything in this Act, the Company
shall not locate, construct or operate any of the works
mentioned in this Act, upon, under or connect the same
with any highway, street or other public place, without
first obtaining the consent expressed by by-law, of the.40
municipality having jurisdiction over such highway, street
or other public place and upon terms to be agreed upon
with such municipality, and failing such consent, within
sixty days from the date of the request, made in writing
by the Company for such consent to the said municipality,- 45
then upon such terms as are fixed by the Board of Railway
Commissioners for Canada. .
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24. The Company may lend its credit to or guarantee
the principal or interest of bonds that may be issued by
industrial or manufacturing companies locating in the
vicinity of its power works or purchase and hold shares in

the said companies.

25. The Minister of National Revenue is hereby auth-
orized to issue permits for the use of foreign construction
equipment to be used in the building of said canals and
reservoirs on such terms and conditions as he may deem

fit and proper. 10

26. (1) The employment of labour in the construction,
maintenance and supervision of the said canals, reservoirs,
and viaduct, shall be subject to the terms and conditions
of The Fair Wages and Eight Hour Day Act, 1930..

(2) Canadian materials and labour must be used in the 15
construction of the said canals, reservoirs and viaduct,
so far as it may be practical to do so and a certified state-
ment shall be sent weekly to the Department of Labour
giving the names and addresses of firms supplying materials
and the quantity thereof.

45288—2
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 39.

An Act for granting to His Majesty certain sums of money
for the public service of the financial year ending
the 31st March, 1932.

Most GRACIOUS SOVEREIGN,

HEREAS it appears by message from His Excellency
the Right Honourable the Earl of Bessborough, etc.,
ete., Governor General of Canada, and the estimates accom-
panying the said message that the sums hereinafter men-
tioned are required to defray certain expenses of the public 5
service of Canada, not otherwise provided for, for the finan-
cial year ending the thirty-first day of March, one thousand
nine hundred and thirty-two, and for other purposes con-
nected with the public service: May it therefore please
Your Majesty, that it may be enacted and be it enacted 10
by the King’s Most Excellent Majesty, by and with tne
advice and consent of the Senate and House of Commons
of Canada, that:— '

X. This Act may be cited as The Appropriation Act,
No. 1, 1932. 15

2. From and out of the Consolidated Revenue Fund
there may be paid and applied a sum not exceeding in the
whole one million, fifty-nine thousand, four hundred and
seventy-four dollars, and thirty-three cents towards defray-
ing the several charges and expenses of the public service, 20
from the ficst day of April, one thousand nine hundred
and thicty-ove, to the thirty-first day of March, one thou-
sand nine hundred and thisty-two, not otherwise provided
for, set forth in the Schedule to this Act.

3. A detailed account of the sums expended under the 25
authority of this Act shall be laid before the House of
Commons of Canada during the first fifteen days of the
then next session of Parliament.

T







SCHEDULE

Based on Further Supplementary Estimates, 1931-32. The amount
hereby granted is $1,059,474.33.

ted to His Majesty by this Act for the financial year ending
SUM%lg:t?lll\l:rch, 1932, and the purposes for which they are granted.

}j;{)' Service Amount Total
vote
$ cts $ cta.
ADMINISTRATION OF JUSTICE

299 [Yukon Territory— ;
i nditure, including salaries and allowance
M?fﬁf&?ﬁi’ﬁoﬁz‘? etc.—Further amount required............|.............. 1,000 00

LEGISLATION

’ Taz SENATE

300 |Salaries and contingent expenses—Further amount required. . .. 12,000 00

Houszs or CoMMoNs

301 |Expenses of committees, clerical assistance, etc.—Further,
amount required................ e e et AT 25,800

Contingencies—Further amount required. . 674

Publishing Debates—Further amount required TViwg /B s
Estimates of the Sergeant-at-Arms—Further amount required. 2

888

GENERAL
Printing, printing paper and binding—Further amount required. 8,700 00

8

83,824 33
PUBLIC PRINTING AND STATIONERY

Printing and binding official publications for sale and distribu-
tion to departments and the public—Furtber amount required|.............. 7,250 00

g

PENSIONS AND NATIONAL HEALTH
307 [Aid to necessitous pensioners—Furtber amount required.....o 8. S Koo 875,000 00

EXTERNAL AFFAIRS
Paris

308 Repreaoqtation,. including ealaries and allowances for Minister

Plempptentmry, Secmtarips and Staff, notwithstanding
anything to the contrary in the Civil Service Act, or any
of its amendments—Further amount required on account|
of loss in exchangs..........c...vererrennsnpnnonsiie ) 3,000 00

309 [Canada’s contribution to the expenses of the League of Nati
for 1931, including Secretariat, International Labgur e
ization and Permanent Court of International Justice—
ther amount required on account of loss on exchange. .. . ... 32,000 00

35,000 00







3

SCHEDULE—Concluded
}i?' Service Amount Total
Vote
$ cta. $ ots.
MISCELLANEOUS
310 |Loan to Harbour Commissioners of Montreal, with interest at a
rate to be fixed by the Governor in Council for such period
and upon such terms and conditions as the Governor in
uncil may determine, and to be applied in payment of]
deficits resulting from the operations of the Montreal Har-
bour Bridge—Further amount required....................[.. salsa Al 22,400 00
1,024,474 33
GOVERNOR GENERAL’'S WARRANTS, 1931-32
311 |Expenses of the Royal Commission on Transportation (Gov-|
ernor General’s Warraants of December 9, 1931, and Feb-
e T L S P S R LR e 53 35,000 00

1,059,474 33
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THE HOUSE OF COMMONS OF CANADA.

BILL 40.

An Act respecting the Canadian National Railways and
to authorize the guarantee by His Majesty of securities
to be issued under the Canadian National Railways
Financing Act, 1931, No. 2.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. This Act may be cited as The Canadian National
Railways Guarantee Act, 1931, No. 2. 5

2. (1) The Governor in Council may authorize the
guarantee of the principal, interest and sinking funds (if
any) of the securities (hereinafter called ‘‘guaranteed secu-
rities”’) which the Canadian National Railway Company
may make or issue from time to time under the provisions 10
of The Canadian National Railways Financing Act, 1931,
No. 2, such guaranteed securities being limited to an aggre-
gate principal amount at any one time outstanding of
$11,372,498.86.

(2) The guarantee or guarantees may be in such form 15
and on such terms and conditions as the Governor in
Council may determine to be appropriate and applicable
thereto, and may be signed on behalf of His Majesty by
the Minister of Finance or the Acting Minister of Finance,
or by such other person as the Governor in Council may 20
from time to time designate, and such signature shall be
conclusive evidence for all purposes of the validity of the
guarantee and that the provisions of this Act have been
complied with.

3) A Any such guarantee may be either a general guarantee 25
covering the total amount of the issue, or a separate guar-
antee endorsed on each obligation.

(4) With the approval of the Governor in Council, tem-
porary guarantees may be made, to be subsequently re-
placed by permanent guarantees.




ExrLANATORY Norte

The object of this Bill is to authorize the guau.ntee byHil Majesty of the seeu-
rities, amounting to $11,372,498.86, of the Canadian National Railway Company
as wovldod for in the Canadian National Railways ancing Act, 1831, No. 2.
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8. (1) The proceeds of the sale, pledge or other dispo-

ition of an aranteed securities shall be deposited in a
IS)I::S? or bax}lrksguin a fund to the credit of the Minister of
Finance in trust for the Company. The Board of Directors
or the Executive Committee of the Company may f_rom
time to time authorize application to be made to the Minister
of Railways and Canals for the release to the Company of
any part of the proceeds so depos;ted for the purpose of meet-
ing specified authorized expenditures within the respective
limits mentioned in section two of The Canadian National
Raslways Financing Act, 1981, No. 2, and the said Minister
may in his discretion approve the said application and may
request the Minister of Finance to release to the Company
the amount or amounts covered by such application or
parts thereof for the purposes therein specified.

(2) No purchaser of such guaranteed securities shall be
under any obligation to inquire into the application of the
proceeds of any issue of guaranteed securities, nor into the
observance of any provision of subsection one of this

section.

4. Pending the issue and disposal of such guaranteed
securities, the Governor in Council may from time to time
authorize advances to be made to the Company from the
Consolidated Revenue Fund, or to be obtained by the
Company from persons other than His Majesty, on such
terms and conditions as the Governor in Council may
approve, such advances to be reimbursed by the Company
from the proceeds of the sale, pledge or other disposition
of such guaranteed securities.

5

10

15

20

25
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THE HOUSE OF COMMONS OF CANADA

BILL 41.

An Act to amend the Bankruptey Act.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:—

1. This Act may be cited as The Bankruptcy Act Amend-
ment Act, 1932. 5

2. (1) Paragraph (iz) of section two of the Bankruplcy
Act, chapter eleven of the Revised Statutes of Canada, 1927,
is repealed and the following is substituted therefor:

“(41 ) “Secured creditor’”’ means a person holding a mort-
gage, hypothec, pledge, charge, lien or privilege on or 10
against the property of the debtor, or any part there-
of, as security for a debt due or accruing due
to him from the debtor, or a person whose claim is
based upon, or secured by, a negotiable instrument
held as collateral security and upon which the debtor 15
is only indirectly or secondarily liable. ”’

(2) Section two is further amended by adding thereto
the following paragraphs:

“(mm ) “Minister’”” means the Minister of Finance;

“(nn) “Superintendent” means the Superintendent of 20
Bankruptey. (New.)

3. Subsection six of section four of the said Act is re-
pealed and the following is substituted therefor:

~ “(6) At the hearing the court shall require proof of the
debt of the petitioning creditor, of the service of the petition, 25
and of the act of bankruptey, or, if more than one act of
bankruptcy is alleged in the petition, of some one of the
alleged acts of bankruptey, and, if satisfied with the proof,
may ad_Jt_ldge the debtor a bankrupt and in pursuance of
the petition, make an order, in this Act called a receiving 30
order, for the protection of the estate, and appoint as
custodian a licensed trustee, having regard, as far as the

court deems just, to the wishes of the creditors.”




ExpraNATORY NOTES.

The underlined words in the Bill are new.

2. (1) Paragmph (31} is amended by the addition of the words underlined “or
a person, ete.’

This amendment is to provide that a bank holding negotiable instruments
deposited as collateral, on which customers of the insolvent are primarily liable,
must treat such instruments as securities and value the same. At present, the bank
in such a case may rank as an ordinary creditor, and, m addmon. recover on the
negotiable instrument up to the full amount of the bank

(2) The definition of ‘‘Minister” and “Supe’nntendent are new. By section
19 of this Bill a new section, 384, is inserted in the Bankruptey Act providing for
the appointment, etc. of a Superintendent of Bankruptey.

3.1 he underlmed words "'licensed trustee’’ are substituted for the words ‘‘quali-
fied person’’. 1 his amendment is to harmonize the section with the new licensing

provisions.
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4. Section five of the said Act is repealed and the follow-

ing is substituted therefor: : ;
e Elis S(1) The court may, if no custodian has been appointed

if it is shown to be necessary for the protection of the
g:titl:, lztxt any time after the presentation of a bankruptey 5
petition, and before a recelving order is made, appoint a
licensed trustee as interim receiver of the property of the
debtor, or of any part thereof, and direct him to take
immediate possession thereof or of any part thereof.

“(2) The interim receiver may, under the direction of 10
the court, take conservatory measures and summarily
dispose of goods which are perishable or likely to depreciate
rapidly in value, or carry on the business of the debtor

for such period as the court deems advisable.”

5. Subsection one of section six of the said Act is re- 15
pealed and the following is substituted therefor:—

“@. (1) On a receiving order being made against a
debtor, such debtor shall cease to have any capacity to
dispose of or otherwise deal with his property affected by
the receiving order, which shall be deemed to be in the 20
custody of the court, and upon the apppointment of a
trustee as hereinafter provided, such property shall, subject
to the provisions of this Act, and subject to the rights

of secured creditors forthwith pass to and vest in such
trustee, and in any case of change of trustee, the property 25
shall pass from trustee to trustee without any conveyance,
assignment or transfer whatever.”

6. (1) Subsections five and six of section nine of the said
Act are repealed and the following are substituted therefor:

“(5) Immediately after the acceptance of the authorized 30
assignment the Official Receiver shall appoint as custodian
a licensed trustee whom he shall, as far as po§s—ible, select
by reference to the wishes of the most interested creditors,
if ascertainable at the time.

“(6)Upon the appointment of the trustee by the creditors, 35
the Official Receiver shall complete the authorized assign-
ment by inserting therein as grantee the name of such
trustee, and such assignment shall thereupon, subject to
the provisions of this Act, and subject to the rights of
secured creditors vest, as of the date of the acceptance and 40
filing of the said assignment, in the trustee, all the property
of the debtor, and in any case of change of trustee, the
property shall pass from trustee to trustee without any
conveyance, assigninent or transfer whatever.”




4. The amendment to subscction one is to harmonize the subsection with the
new licensing provisions. J . !

The amendment to subsection two is to enable the interim receiver to dispose
of seasonal goods just as he may now dispose of perishable goods.

The seetion to be repealed reads as follows:— s

"'5. The court may, if no custodian has been appointed and if it is shown to be
necessary for the protection of the estate, at any time after the presentation of a
bankruptey petition, and before a receiving order is made, appoint an interim receiver
of the property of the debtor, or of any part thereof, and direct him to take immediate
possession thereof or of any part thereof. 1

2. The said interim receiver may, under the direction of the court summarily dis-

pose of any perishable goods and carry on the business of the debtor for all conserv-

atory purposes.’

5. The amendment is to harmonize the section with the amendments to sections
twentreigbt. twenty-nine and thirty-two. 1

The only change is by the addition of the underlined words ''subjeet to the pro-
visions of this Act.""

6. (1) The amendment to subsection five is to harmonize that subsection with
the new licensing provisions.

The first amendment to subsection six is to harmonize that subsection with
amendments to sections twenty-eight, twenty-nine and thirty-two, and the second
is to provide for the transfer of property in the case of a change of trustee.

The subsections (five and six) to be repealed at present read as follows:—

**5. Immediately after the acceptance of the authorized assignment, the Official
Receiver shall appoint a custodian whom he shall, as far as possible, select from
the most interested ereditors, if ascertainable at the time of the assignment.

*'6. Upon the appointment of the trustee by the creditors, the Official Receiver
shall complete the authorized assignment by inserting therecin as grantee the name
of such trustee, and such assignment shall thereupon subject to the rights of secured
creditors vest, as of the date of the acceptance and filing of the said assignment,
in the trustee, all tbe property of the debtor."
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(2) Section nine is further amended by adding thereto
ing subsection:—

th?‘ (fg)ll(i‘i‘n&ge Official Receiver is unable to find any person
who is willing to act as custodian, he may, after thirty days
have elapsed from the date of the ﬁlm’g of the assignment 5
and after giving the debtor seven days’ notice of his inten-
tion, cancel the assignment, whereupon the salc’i’ assignment
shall cease to have any effect under this Act.” (New.)

’ ction one of section twelve of the said Act is
repz:amltili1 kfhed the following is substituted therefor:— 10
“¥12. (1) As soon as possible after an authorized trustee

has been required to convene a meeting of creditors to
consider a proposal of a composition, extension or scheme
of arrangement, he shall submit the proposal to the inspec-
tors and if authorized by a majority of them he shall 15
forthwith fix a date for such meeting and send by registered
il to every known creditor :
ma(a)toat lgst ten days’ notice of the time and place of
meeting, the day of mailing to count as the first day’s 26
notice; o i &
(b) a condensed statement of the assets and liabilities
of the debtor;
(c) a list of his creditors; and
(d) a copy of his proposal.”

8. Section thirteen of the said Act is amended by adding 25
thereto the following subsection :—
“(4) No such proposal or any security or guarantee
tendered therewith may be withdrawn pending the decision
“of the creditors and the court with respect thereto.” (New.)

9. Section twenty-three of the said Act is amended by 30
adding after sub-paragraph (b) the following:—
“(c) Such earnings or income of the debtor not exempt
from execution, seizure or attachment under the laws
of the province in which the debtor resides, as the court
may order to be paid to the trustee.” (New.) 35

10. Subsection two of section twenty-five of the said
Act is repealed and the following is substituted therefor:—

“(2) Notwithstanding the provisions of subsection one of
this section, one only bill of costs, including sheriff’s fees,
shall be payable to the garnishing, attaching or execution 40
creditor who has first attached by way of garnishment or
lodged with the sheriff an attachment, execution or other
process against property.”




(2) The new subsection eight is to meet the case where a debtor who has prac-
tically no assets makes an assignment. In such a case, no person will act as custodian
or trustee, and the assignment mcrely operates to stay subsequent proceedings
against the assignor. The proposal is to enable the Official Receiver in such a case
to cancel the assignment.

7. This section reads the same except for the addition of the words underlined
on the opposite page. This amendment is to avoid the expense and delay of calling
a meeting of creditors to consider a composition which the creditors would almost
certainly reject. By the amendment the proposal must first be approved by the
inspectors.

. 8. This is to prevent a proposal for a composition, and any security which is
given in connection therewith, from being withdrawn between the time of the offer
and the decision of the court approving or disapproving.

9. Section twenty-three of the Act describes what property is divisible amongst
the creditors, and this amendment is to make it clear tﬂat earnings or income of
the debtor after the assignment or receiving order shall belong to the creditors
to the extent that the court may order.

10. This amendment is to correct an error that was made in the revision of the
Act in 1927, when the words ‘"one only’' were transposed.
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11. Subsection two of section twenty-six of the said Act
d the following is substituted therefor:—

i ealed an he
i thorized assignment or a receiving order has

“(2) If an au

" been made, the sheriff or other officer of any court having

seized property of the debtor under execution or attachment 5 .
or any other process, shall, upon receiving a copy of the
assignment certified by the trustee npmed therein or of _the
receiving order certified by the registrar or other clerical
officer of the court which made it, forthwith deliver to the
trustee all the property of the execution debtor in his hands.” 10

12. (1) Subsection two of section twenty-eight of the
said Act is repealed and the following is substituted there-
for:—

“(2) The registrars of the courts of bankruptcy, and
Official Receivers shall keep on file for public reference 15

a copy of each issue of the Canada Gazetle which contains
any notice or notices of, incident to or resulting from
receiving orders or authorized assignments referring to
bankrupts or assignors who resided or carried on business
in the province wherein the said courts are situated.” 20
(2) Subsection four of section twenty-eight is repealed,
and the following is substituted therefor:—
““(4) A fee not exceeding twenty-five cents for each search
and fifty cents for each certificate may be charged by such
registrar or Official Receiver.” 25

13. Subsections one and two of section twenty-nine
of the said Act are repealed and the following are sub-
stituted therefor:—

“29. (1) Every receiving order and every authorized
assignment (or a true copy certified as to such order by the 30
registrar or other clerical officer of the court which has
made it, and as to such assignment certified by the Official
Receiver therein named) may be registered or filed by or’
on behalf of the custodian or trustee in the proper office
In every district, county or territory in which the whole 35
or any part of any real or immovable property which the
bankrupt or assignor owns or in which he has any interest or
estate 1s situate.

“(2) The proper office in this section referred to shall be
the land registration office, registry office or other office 40
wherein, according to the law of the province, deeds or
other documents of title to real or immovable property
may or ought to be deposited, registered or filed.”

14. The sald Act is further amended by inserting the
i(})lllow;:ng section immediately after section twenty-nine 45
ereof :—




11. Where an assignment or receiving order is made aiter a judgment has been
executed by the sheriff, the sheriff must turn the property over to the trustee ‘‘upon
payment by the trustee of his fees and charges and the costs of the ezecution creditor who has
a lien as in this section provided.”” 1t is proposed to strike out the words quoted on the
ground that it is unfair to require the trustee to find in advance the cash to pay the
sheriff's fees and the execution creditor's costs, which are sufficiently protected by
being given priority in the distribution of the assets by section one undred and
twenty-one. (The words quoted were at the end of the subsection after the word

“hands.")

12. (1) The amendment is to relieve the registrars of land titles and land registry
offices from the obligation of keeping the Canada Gazette and maintaining an alpha-
betical index of all assignments and receiving orders in the province, and to require
the Official Receivers to keep it and maintain the index.

1 he subsection to be repealed reads as follows:—

**(2) 1 he registrars of the courts of bankruptcy, the registrars of all land title and
land registration offices and the recorders or clerks of all courts and offices wherein any
documents of title relating to property are, according to the provisions of this Act or of
the law of a province, registered, recorded or filed, shall keep on file for public reference
a copy of each issue of the Canada Gazette which contains any notice or notices, of,
incident to or resulting from receiving orders or authorized assignments referring
to bankrupts or ussiénors who resided or carried on business in the province wherein
the said courts or offices are situated;'

(2) The underlined words ‘‘Official Receiver'* are substituted for the words
‘“‘recprder or clerk."

13. The underlined word ‘‘may*’ is substituted for the word ‘'shall'’. The
amenditent is to permit rather than to require the trustee to register the assignment
or receiving order against the land of the debtor.

The words ‘'land titles office’’ are left out before the words ‘‘land registration
office” in the second line of subsection (2). The amendment is to confine the opera-
tion of section twenty-nine to land registry offices, leaving land titles offices and
property in such offices to be dealt with under the new section twenty-nine A below.

14, The new section twenty-nine A is to providc that in place of registering the
assignment or receiving order in the land titles office, the trustee may register a
caution so as to bring the procedure in line with the land titles procedure in other
cases, and may be registered as owner.
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’ . (1) Whenever any land or charge, of which the
debt%??s o(wlxer, is registered under a Land Titles Act, a
caution, in the form to be prescribed by General Rules,
may be lodged with the proper master or registrar by the
custodian or trustee, as the case may be, as soon as prac- 5
ticable after his appointment. No registration shall there-
after be made in respect of such land or charge on behalf
of the said registered owner unless such caution is removed.
Upon the caution being removed the land or charge shall
be dealt with in the same manner as if no caution had been 10
lodged.

(g) Whenever the debtor is the owner of any land or
charge registered under a Land Titles Act, the trustee shall,
on production of evidence that the land or charge is part .
of the property of the debtor, be entitled to be registered 15
as owner and his title shall have precedence of all certifi-
cates of judgment, judgments operating as hypothecs, ex-
ecutions and attachments against land (except such thereof
as have been completely executed by payment) within the
office of such master or registrar or within the district, 20
county or territory which is served by his office, but subject
to a claim for the costs of registration and sheriff’s fees,
of such judgment, execution or attaching creditors as have
registered or filed in such office their judgments, executions
or attachments. 25

(3) ‘Proper master or registrar’ shall mean the master,
local master or registrar under & Land Titles Act in whose

‘office the land or charge of the debtor is registered.” (New).

15. Section thirty-two of the said Act is repealed and
the following is substituted therefor:— 30
“32. Notwithstanding anything contained in this Act,

any deed, conveysance, transfer, agreement for sale, mortgage,
charge or hypothec made to or in favour of a bona fide pur-
chaser or mortgagee for good and valuable consideration
and covering any real or immovable property affected by a 35
receiving order or an authorized assignment under this Act,
shall be valid and effectual according to the tenor thereof
and according to the laws of the province in which the said
property is situate as fully and effectually and to all intents
and purposes as if no receiving order or authorized assign- 40
ment had been made under this Act, unless such receiving
order or authorized assignment or notice thereof, or caution,
has been registered against the said property in the proper
office as required and defined by sections 29 and 29a of
this Act, prior to the registration of any such deed, convey- 45
ance, transfer, agreement for sale, mortgage, charge or
hypothec in accordance with the laws of the province in
which the said property is situate.”




15. The proposed revision of section thirty-two is to protect all bona fide purchases
and to dispense with the onerous provision which gave the trustee three months
within which to register the assigmnent or receiving order.

Section thirty-two, to be repealed, at present reads as follows:—

*'32. The law of the province in which real, or immovable, property is situate
as to registration and the effect of non-registration of documents affecting title to or
liens upon real, or immovable property, shall, notwithstanding anything in this
Act, apply in favour of purchasers for value without notice, to any lot of real, or
immovable, property which has not been identified in manner required by section
twenty-nine of this Aet within three months after the making of the receiving order
or authorized assignment whereunder any title to or interest in such lot has vested
in an authorized trustee, and in cases in which the foregoing provision shall come
into operation the trustee’s title to or interest in such lot whall be and be decmed
divested to the extent necessary to permit such provision so to come into operation.'’
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16. Subsection two of section'thirty-phree of the said
Act is repealed and the following is substituted therefor:—

«“(2) Such amendment may be made on application to the
trustee or of any creditor on such notice being given to
other parties concerned as the court shall think reason- 5
able; and the amendment when made shall. l}ave_ relation
back to the date of the assignment or petition in bank-
ruptey, but not so as to prejudice the rights of innocent

purchasers for value.”

17. Subsections one and two of section thirty-four of 10
the said Act are repealed and the following are substituted
therefor:— L

“g4. (1) The custodian whether appointed by the court
pursuant to a receiving order, or by the Official Receiver
pursuant to an authorized assignment, shall take immediate 15
possession of the books and all the property of the debtor
liable to seizure, and for the purpose of making an inventory

thereof shall be entitled to enter upon any premises where

the goods or property of the debtor are, notwithstanding

that such goods or property are in the possession of a 20
sheriff or bailiff or secured creditor or other claimant

thereto.

“(2) The custodian may under the direction of the
Official Receiver take conservatory measures and sum-
marily dispose of goods which are perishable or likely to 25

depreciate rapidly in value, or may carry on the business

of the debtor for such period as the court deems advisable.”

18. Section thirty-six of the said Act is repealed and the
following is substituted therefor:—

“86. (1) The Minister may license any qualified person 30
who complies with the requirements of this Act prelimin-
ary to the granting of a licence, as a licensed trustee under
this Act.

(2) Any person desiring to obtain a licence as a trustee
shall file with the Superintendent an application for licence 35
in such form as may be prescribed, and shall deposit security
for the due and faithful performance of his duties, in such
form and amount as shall be prescribed. Such security
may be enforced by the Superintendent for the benefit of
the creditors. 40
G The Superintendent shall make such independent
mnvestigation into the character and the experience, finan-
cial responsibility, and efficiency in administering estates
in the interest of creditors, of any applicant for licence
as the Superintendent deems advisable or expedient, and 45
shall report to the Minister the result of such investigation,

e TP Y




16. T. e underlined word “‘court’ is substituted for the word *‘judge’” so as to
bring subsection two of section thirty-three into line whicli enables the court, includ-
ing the registrar, to amend proceedings.

17. Subsection one is amended by the addition at the end thereof of the
words underlined on the opposite e. The amendment is designed to enable
the eustodian, for the purpose of making an inventory, to go upon the premiscs of a
sheriff, bailiff or mortgagee or secured credito.s who is in possession of the assets.

The amendment to subsection two is to enable the custodian to dispose of
seasonal goods just as he may now dispose of perishable goods.

18. The proposed new section thirty-six will provide for the licensing of trustees
by the Minister of Finance on the recommendation of the Superintendent of Bank-
ruptey. A licence shall be for one year, and may be suspended, cancclled or renewed
and the trustee is to give a bond to the Superintendent.

The section to be :epealed, at present reads as follows:—

'‘36. Every trustee appointed by the creditors as hereinafter provided shall
within seven days give security in cash or by bond of an approved guarantee company,
satisfactory to the Official Receiver, conditioned for the due accounting and for the
payment over and transfer of all moneys and property received by hiin as such
trustee.

2. Such sceurity shall be deposited with the Official Receiver and shall be given
in favour of the creditors generally and may be enforced by one of them on behalf of
all by direction of the court.

3. Every trustee duly appointed shall for the purpose of obtnininﬁnposseasion of
and realizing upon the assets of the bankrupt or authorized assignor have power to
act as such anywhere."”
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ith his recommendation for or against the grant-
itx?geg?etrh?application and giving his reasons_therefor.

(4) The Minister, as soon as he has received a report
from the Superintendent as to the quahﬁca_tlons of any
applicant for licence, and that proper security has been 5
duly deposited and that the apphca.nt ha.s. confqrmefl to the
requirements of this Act may, if he considers it will be of
public advantage so to do, issue the licence, and may in
and by the licence restrict the powers and duties of the
licensee to any bankruptcy district or any part thereof. 10

(5) The licence shall be in the prescribed [form and shall
expire on the thirty-first of December in each year but
may be renewed from year to year subject, however, to
any qualification or limitation which may seem expedient.

" The fee payable for such licence and any renewal thereof 15
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shall be such as is prescribed. : :
(6) The validity of any licence purporting to be 1ss1}ed
by the Minister under this Act shall not be called in question
on behalf or at the instance of any person other than the
Minister. .20
(7) Every licensed trustee shall for the purpose of obtain-
ing possession of and realizing upon the assets of the bank-
rupt or authorized assignor have power to act as such
anywhere. : ) -
(8) The word ‘prescribed’ when used in this section 25
means prescribed by the Minister.” (New).

19. The said Act is further amended by inserting im-
mediately after section thirty-six thereof the following
section :—

“86a. (1) The Governor in Council may appoint an 30
officer to be called the Superintendent of Bankruptcy who
shall hold office during pleasure and who shall be paid such
salary as may be authorized by law.

(2) The Superintendent shall supervise, as herein pro-
vided, the administration of all bankrupt or insolvent estates 35
to which this Act applies, except estates administered under
section thirty-five hereof. :

(3) The Superintendent shall keep a record of every
application for licence received by him in cases where licences
have been granted, and shall 40

(a) enter in a book under the name of the person licensed

the name of every insolvent debtor in respect of whose
estate such licensee is appointed as trustee, the value
from time to time of the assets in the hands of the
licensee, and particulars of the security deposited by 45
such licensee;

(b) in each case before the renewal of any licence, make

a report to the Minister that the application should
or should not in his opinion be granted, giving his
reasons therefor; 50




19. The Superintendent of Bankruptey is to be appointed b}-' the Governor in
Couneil, and shall supervise the. administration of estates as set out in the proposed
new section thirty-six A.
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a record of the licences as they are issued;

?fi)) I}Gr}g?n time to time make or cause to be made such
inspection of the administration of estates as he deems

dient; : ]

( ejxx}'):qu?re each licensee under this Act from time to 5
time either to increase or decrease the security deposited
with the Superintendent to such extent as the Super-
intendent may from time to time determine;

(f) receive and keep a record of all complaints from
any creditor or other person interested in any l?a.x}krupt 10
or insolvent estate coming under the ]grls(jlctloq of
the Superintendent, and make such specific investiga-
tions with regard to such complaints as the $uper—
intendent may determine, and report to the Minister
thereon; ca ; &

(g) make a report to the Minister after any mvestlgafclo_n
by the Superintendent or any one on his behalf, if it
should appear that any licensee under this Act has not
fully complied with the law with regard to the proper
administration of any bankrupt or insolvent estate 20
together with such recommendations to the Minister
as the Superintendent may deem advisable or exped-
ient; ) )

(h ) make such report to the court in connection with
any application by a debtor or a trustee for his discharge 25
as the Superintendent sees fit.

(4) The Minister, after full consideration of any report
received by him from the Superintendent and after a reason-
able time has been given to the licensee to be heard by
him, and upon such further inquiry and investigation as 30
he sees proper to make may suspend or cancel his licence
of any licensee under this Act, and in such case shall direct
that such licensee be removed as trustee of all bankrupt
or insolvent estates being administered by such licensee,
and may appoint some other licensee to act as trustee in 35
the place or stead of the trustee whose licence has been
suspended or cancelled.

(5) Such employees as are required to assist the Super-
intendent to perform his functions under this Aect shall be
appointed according to the provisions of the Civil Service 40
Act.” (New.)

15

20. (1) Subsections one and two of section thirty-
seven of the said Act are repealed and the following are
substituted therefor:—

“87. (1) The creditors shall at their first meeting 45
appoint by ordinary resolution any licensed trustee as

trustee for the administration of the estate.




20. (1) The amendment to subsection one of section t.hu'tyaseven isto harmonize
this provision with the new licensing provisions.

The amendment to subsection two is to enable the creditors or the court to
appoint a new trustee, notwithstanding that, as a result of death or resignation, there
is no trustee in office.

The proposed new subsection seven is to provide for the appointment of a trustee
by tli: t:gurt to administer assets discovered after the administration has been
comp

Suhsecuons (ll) and (2) of section thirty-seven at present read as follows:—

o Bk itors shall at their first meeting appoint hy ordinary resolution
any person but the Officiol Receiver as trustee for the administration of the estate.
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“(2) The creditors may, by ordinary resolution, at any
meeting, and the court may for cause appoint a new
licensed trustee and remove a trustee who is in office.”

(2) Section thirty-sexl')en ;§ further amended by adding g

following subsection:—
thf‘e‘r(gzt)o ';‘}111% court, gupon being satisfied that there are
assets which have not been got in, may, on the application
of any person interested, at any time after the discharge
of the trustee as hereinafter provided for, appoint a trustee
to complete the administration of the estate of an undis- 10
charged debtor. Such trustee shall be governed by the
provisions of this Act as if appointed trustee in the first

mstance.” (New.)

21. Subsection two of section thirty-eight of the said
Act is repealed.

29, Subsection one of section forty of the said Act is
repealed and the following is substituted therefor:—

“40. (1) The trustee shall forthwith insure and keep
insured in his official name until sold or disposed of, all the
insurable property of the debtor, to the fair realizable value 20
thereof or to such other insurable amount as may be ap-
proved by the inspectors or by the court, in insurance
companies authorized to carry on business in the province
wherein the insured property is situate.”

23. (1) Subsection two of section forty-five of the said 25
Act is repealed and the following is substituted therefor:—

“(2) If one or more privileges or hypothecs are registered
in the registry office against an immovable property of the
bankrupt or assignor, the sale of such immovable property
shall only be made by the sheriff of the district in which 30
such immovable property is situate unless the consent in
writing to the contrary is given by each of the hypothecary
or privileged creditors or unless the sale is made subject to
the privileges or hypothees of the creditors not having so
consented. On application of the trustee, authorized by 35
the inspectors, the judge may authorize the trustee to direct
the proper sheriff to sell the immovable property. The
sheriff shall carry out such direction without giving any
notice to the bankrupt or assignor or to the trustee, but
shall otherwise observe the provisions of the code of pro- 40
cedure of the province of Quebec. If the immovable pro-
perty Is situate in more than one district, the court may

- order the sale of this property as a whole in one of the

districts specified in the order.”

(2) Subsection six of section forty-five is repealed and 45

the following is substituted therefor:—

43033—2




2. A trustee may be removed and another trustee appointed or substituted by
creditors by ordinary resolution at any meeting of creditors or for cause by the
court."

21. The subsection to be repealed reads as follows:—

2. The official name of an authorized trustee acting with respect to proceed-
i by a debtor for a composition of, or extension of time for the payment of, his
debts, or an arrangement of his affairs shall be ''The Trustee acting in re the progoml
e T R N T e (insert the name of the debtor)
for a composition of his debts'' or '‘arrangement of his affairs.”" "’

This provision should have been repealed in 1923 when it was enacted that no
composition under ‘the statute could be made unless there had been a receiving
order or assignment. Since that enactment, every case is covered by subsection
one of section thirty-eight.

22. The present requirement, that the trustee shall "'on the making of a receiv-
ing order or an authorized assignment" forthwith insure, requires to amended
inasmuch as the trustee is only appointed some days after the receiving order or
assignment. Therefore, it is proposed to omit the words quoted.

23. (1) Subsection 2, to be repealed, at present reads as follows:—

*'2. The sale of such immovable property, unless & written consent to the con-
trary is obtained from each hypothecary or priviledged creditor whose claim has

duly registered, or unless the sale is made subject to hypothec or privilege of
any such creditor not so consenting, shall be made at public auction at the place
grescribed and after ad vertisement as required for the sale of immovable property,
y the sherifi in the district or place where such immovable property is situate:
Provided that in case of a sale of property situate in more than one district or place
the court may direct a sale of all such property as an entirety at one place, to be
specified in the order, and after such notice as the court may direct.”’
he amendment to subsection two of section forty-five is to require the pro-
perty of the debtor in the province of Quebec, which is the subject of a privilege
or hypothec, to be sold by the sheriff rather than by the trustee as heretofore.

(2) Subsection six, to repealed, at Fresent reads as follows:—

6. On such sales, the trustee shall fulfil all the duties imposed on the sheriff
by articles two thousand one hundred and sixty-one (d) to two thousand one hundred
and sixty-one (k) inclusive of the civil code of the province of Quebec. The regis-
trars of the different registration divisions of the said province shall also fulfil all
the duties imposed upon them by the said articles, and shall be deemed to be officers
of the court having jurisdiction in bankruptey for the carrying out of the provisions
of this section.''

The amendment to subsection six is to require the sheriff to comply with the
laws of the province ia making such sale.
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“(6) On such sales, the sheriff shall fulfil all the duties
impgs)ed on him by paragraphs (d) to (£), both inclusive,
of section two thousand one hundred and sixty-one of
the civil code of the province of Quebec. The_registrars
of the different registration divisions of the said province 5
shall also fulfil all the duties imposed upon them by the
saidparagraphs, and shall be deemed to be officers of the court
having jurisdiction in ban.kruptcy for the carrying out of
the provisions of this section.” )

(3) The said section forty-five is further amended by 10
adding thereto the following subsections:— i

“(9) If no privilege or hypothec is registered against an
immovable property of a bankrupt or assignor, such im-
movable property may be sold by the trustee with the writ-
ten permission of the inspectors, in conformity with para- 15
graph (a) of subsection one of section forty-three of this
Act. (New.) :

“(10) In fixing the remuneration of the trustee, only that
part of the sale price of immovable property which is avail-
able for distribution amongst ordinary creditors shall be 20

" taken into account.” (New.)

Trustee may
incur
obligations,
etu,

Power to
Orrow
money.

Limit of
advances,

24. Subsections one, two and three of section fifty-one
of the said Act are repealed and the following are sub-
stituted therefor:— }

“51. (1) Subject to the provisions of subsection two an 25
interim receiver, custodian or trustee may incur obligations,
borrow money and give security on any property of the
estate by mortgage, hypothec, charge, assignment, pledge
or otherwise including security under the provisions of the
Bank Act, and make necessary or advisable advances, 30
which obligations and advances so incurred or made, and
moneys so borrowed, shall be discharged or repaid to the
lender or to the interim receiver, custodian or trustee out
of the assets of the debtor in priority to the claims of the
creditors. 35

“(2) The powers of an interim receiver, custodian or
trustee to borrow money and give security therefor shall
be limited to the borrowing of money in such amounts and
on such terms and to the giving of security to such amount
and upon such property of the estate and in such manner 40
as may be authorized by the court and for the purpose of
giving security under section eighty-eight of the Bank Act
the interim receiver, custodian or trustee, if authorized to
carry on the business of the debtor, shall be deemed to be
a person engaged in the class of business previously carried 45
on by the debtor. (New.)

“ (8) The creditors or inspectors may by resolution limit
the amount of the obligations which may be incurred, the
advances which may be made or moneys which may be




(3) The proposed new subsection nine is to enable the trustee to sell if no privilege
or hypothec is registered.

The proposed new subsection ten is to make it clear that in calculating the
trustee’s remuneration, account is not to be taken of the proceeds of any sale which
are to be distributed amongst secured creditors.

24. Subsections one, two and t.hroe, to be repealed, at present read as follows:—

"51. If an interim r or the or trustee is directed to eontinue the business

of a debtor, he may for this purpose incur obligations, borrow money, and give security

on any property of the estate by mortgage, pledge or otherwise, including security

under the provisions of the Bank Act, and make necessary or ad visable advances,

which obligations and advances so incurred or made including obligations for money

80 borrowed, shall be discharged or repaid to the interim receiver, the custodiau or
trustee out of the assets of the debtor in priority to the claims of the ereditors.

2. The creditors or inspectors may by resolution limit the amount of the obli-
gations or advances which may be so incurred or made by the trustee in the con-
tinuance of the business or the period of time for the continuance of the business.
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borrowed by the trustee and may limit the period of time
during which the business of the debtor may be continued

ustee. ) ’
Trustee not b}"‘t(l:l;i)tl"l‘he trustee shall not be under obligation to continue
obliged to 4} uginess of the debtor if in his opinion the realizable 5
" yalue of the assets of the debtor is insufficient to protect
him fully against possible loss occasioned by so doing, and
if the creditors, upon demand made by the trustee, neglect
or refuse to secure him against such possible loss.”

25. Subsection one of section fifty-six of the said Act is 10
» repealed and the following is substituted therefor:—

Report to “5@. (1) The authorized trustee of a bankrupt or assignor
creditorsand shall from time to time report, .
dent by (a) when required by the inspectors, to every creditor;
trustee. g
an . ‘ 15
(b) when required by any specific creditor, to such cred-
itor, and
(¢) when required by the Superintendent to such Super-
intendent, )

showing the condition of the debtor’s estate, the moneys 20
on hand, if any, and particulars of any property remain-
ing unsold.”

26. Subsection one of section fifty-seven of the said
Act is repealed and the following is substituted therefor:—
Documents “5'7. (1) The authorized trustee of a bankrupt or assignor 25
?gmagded to shall promptly after their receipt or preparation mail to
Superinten- 16 Superintendent and to the Dominion Statistician, De-
Statistician.  hartment of Trade and Commerce, Ottawa, a true copy of
(a) the notice referred to in section twenty-eight of this
Act;
(b) the statement referred to in section one hundred and
twenty-nine of this Act;
(c) the abstract of receipts and disbursements and the
dividend sheet referred to in section seventy-eight of
this Act; ‘ 35
(d) every order made by the court upon the application
for discharge of any bankrupt or authorized assignor;
(e) the statement prepared by the trustee upon which a
final dividend is declared; and
(f) any order made under subsection five of section 40
nineteen of this Act annulling any adjudication of
bankruptey.”

7. Subsection two of section sixty-three of the said Act
is repealed and the following is substituted therefor:—

Provisions “(2) This section shall not apply if, in the province 45
a0y in where the assignor has his principal place of business, there
1n

tases.




3. The trustee shall not be under obligation to continue the business if in bis
opinion the realizable value of the assets of the debtor is insufficient to protect him
fully against possible loss from so doing, and if the creditars, upon demand made
by the trustee, neglect or refuse to secure him against such ible loss.””

The present section ﬁf(tly-one authorizes the trustee to borrow, but only in the
case where he is authorized to continue the business of the debtor. The proposed
new subsections one, two and three and three (a) are to provide, in addition, for
borrowing where the trustee does not propose to continue the business. Otherwise
these subsections aro substantially the same as the present subsections.

25. The only change is the addition of new paragraph (¢) so as to harmonize the
section with the new licensing provisions.

ol 26. The first lines of subsection one of section fity-seven at present read as
ollows:—

’(1) The authorized trustee of a bankrupt or assignor (but not the trusice under a
composition, extensian or arrangement of a deblor's or affairs) shall promptly
after their receipt or preparation mail to the Dominion Statistician, Department of

rade and Commerce, Ottawa, a true copy of,”’

This amendment is to harmonize the section with the new licensing provisions.

27. Subsection two of section sixty-three at present reads as follows:—
...""2. This section shall not apply in any province in which there is a statute pro-
viding for the registration of such assignment, if the assignment in question is regis-
tered in compliancs therewith.”

_Section sixty-three protects an assignment of book debts, provided the same is
registered according to provincial law. Under the present subsection (2) it is not
clear in which province the assignment is to be registered. This is to make it clear
t,lfmg registration must be in the province where the debtor has his principal place
of business.
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is a statute providing for the registl:ation of such as§ign-
ment, and if the assignment is registered in compliance

therewith.”
28. Subsection one of section _seventy_-eight of the said
Act is repealed and the following is substituted therefor:— §

«y &, (1) So soon as a final dividend sheet is prepared,
the trustee shall send by mail to every creditor and to the

Superintendent

(a) a notice of the fact, : )

(b) an abstract of his receipts and expenditures as 10
trustee which abstract shall indicate what amount
of interest has been received by the trustee for moneys
in his hands, and . )

(c) a copy of the dividend sheet with notice thereon
(i) of the claims objected to and 15
(i) whether any reservation has been made therefor
. and

(d) notice that he will apply to the court on a day
named therein for his discharge.”

29. (1) Subsection five of section eighty-five of the said 20
Act is repealed and the following is substituted therefor:—

“(5) The disbursements of a trustee shall in all cases be
taxed by the prescribed authority.”

(2) Section eighty-five is further amended by adding
thereto the following subsection:— 25
“(6) Where it appears to the satisfaction of the court
that any solicitation has been used by or on behalf of a
trustee in obtaining proxies or in procuring the trusteeship,
the court shall have power, on the application of a creditor
or otherwise, to order that no remuneration shall be allowed
to the person by whom or on whose behalf such solicitation
may have been exercised, notwithstanding any resolution
of the inspectors or of the creditors to the contrary.” (New.)

30. Subsection one of section eighty-eight of the said
Act is repealed and the following is substituted therefor:— g5
“88. (1) It shall be the duty of the custodian to inform

himself by reference to the debtor and his records and other-
wise, of the names and addresses of the creditors and within
five days from the date of his appointment, to mail prepaid
and registered to every creditor known to him a circular 40
calling the first meeting of creditors at the office of the
Official Receiver in the locality of the debtor to be named

in the notice.”

31. Section ninety-eight of the said Aect is amended by
ad‘(‘hng thereto the following subsection:—
(8) The following persons shall not be entitled to vote
on the appointment of a trustee, namely:

-
==

s




28. This is to harmonize section seventy-eight with the new licensing provisions.
The only change is ths addition of the underlined words “and to the Superin-

tendent.’’

29. (1) Subsection five at present reads as follows:— .
''(5) The remuneration of the trustee for all services shall not under any cir-
cumstances exceed five per cent of the cash receipts, except with the approval in writ-

ing of the inspectors and of the court.” :
The present section eighty-five requires the trustee to have his disbursements

taxed ''unless the taxation is waived either by the creditors at a general meeting
called prior to the declaration of the final dividend, or by the inspectors.”” The
amendment is to dispense with the power of inspectors or creditors to waive taxation

by striking out the words above quoted.
The proposed subsection six is new and will adopt the English principle that if

& trustee has obtained his appointment by solicitation, the court may order that
no remuneration be paid him.

30. The underlined words "his appointment’ are substituted for the words
""the receiving order or assignment’’. The section at present requires the custodian
to give notice of the first meeting "'within five days from the date of the receiving
order or assignment’. As the custodian is only appointed after the assignment or
receiving order, the amendment is to provide that the five day period will run from

his appointment.

31. This amendment is to dis%ualify members of the family of the debtor
from voting on the appointment of the trustee. .
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i) the father, mother, wife husband, son, daughter,
sisga)r, brother, uncle or aunt of the bankrupt or authorized
assignor; ) . ) )

(ii) if the bankrupt or authorized assignor is an incor-
porated company, any officer, director or employee 5

thereof.” (New.)

82. Section one hundred and three of the said Act is
amended by adding thereto the following subsection:—

“(7y No person shall be eligible to be appointed or to
act as an inspector who is a party to any action or proceed- 10
ings by or against the estate.” (New.)

38. Section one hundred and five of the said Act is
repealed and the following is substituted therefor:—

“105. (1) Every creditor shall prove his debt as soon as
may be after the making of a receiving order or after the 15
date of an authorized assignment or as soon as possible
after such creditor has received notice of a meeting for the
consideration of a composition, extension or scheme of

arrangement. :

(2) A debt may be proved by delivering or sending 20
through the post in a prepaid and registered letter to the
custodian or trustee, an affidavit verifying the debt.

(3) The affidavit may be made by the creditor himself
or by some person authorized by him on behalf of the
creditor, and if made by a person so authorized, it shall 25
state his authority and means of knowledge.

(4) The affidavit shall contain or refer to a statement
of account showing the particulars of the debt, and shall
specify the vouchers, if any, by which the same can be
substantiated, and the trustee may at any time call for 30
the production of the vouchers.

(6) The affidavit shall state whether the creditor is or
is not a secured creditor.

(6) Every creditor who has lodged a proof shall be entitled
to see and examine the proofs of other creditors before the 35
first meeting, and at all reasonable times.”

34. Subsection one of section one hundred and seven of
the said Act is repealed and the following is substituted
therefor:—

“107. (1) If a secured creditor does not either realize or 40
surrender his security he may if he wishes to rank for
dividend and he shall within thirty days after demand made
upon him by the trustee or within such further time as
may be allowed by the inspectors or the court, file with the
trustee an affidavit stating therein full particulars of his 45
security, or securities, the date when each security was
given and the value at which he assesses each thereof.”




82. This amendment is to disqualify a person who is a party to any action by
or against the estate, from acting as inspector.

33. The only change is the substitution of the word ""affidavit” for the words
‘'statutory declaration’’.

Section one hundred and five provides for the proof of debts by means of a
statutory declaration. The amendment will provide for proof by “affidavit.”
which is defined to include a statutory declaration.

34. Section one hundred and seven provides for the proof of debts by means of
a statutory declaration. The amendment will provide for proof by “affidavit,’*
which is defined to include a statutory declaration.
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35. Section one hundred and sixteen of the said Act is

led and the following is substituted therefor:—
reI‘)‘elale(i.M‘;Vhere a married man has been adjudged bank-

t or has made an authori_zqd assignment _his yvife shall
II;l(l)}t) be entitled to claim any dividend as a creditor in respect 5§

of any money or other estate lent or entrusted by her to
her husband for the purpose of his trade or business, or
claim any wages, salary or compensation for work done or
services rendered in connection with his trade or business,
until all claims of the other creditors of her husband for 10
valuable consideration in money or money’s worth have

been satisfied.”

36. Section one hundred and seventeen of the said Act
is repealed and the following is substituted therefor:—

“31'7. Where any person or firm has been adjudged 15
bankrupt or has made an authorizc_ad assignment, a father,
son, daughter, mother, brother, sister, uncle or aunt of
any such person or of any member of said firm shall not be
entitled to claim by way of dividend or otherwise from the
trustee any wages, salary or compensation for work done 20
or services rendered to said person or firm until all claims

of the other creditors of said person or firm for valuable

consideration in money or money’s worth have been satis-
fied.”

8'7. Section one hundred and eighteen of the said Act 25
is repealed and the following is substituted therefor:—

“118. Where any corporation has been adjudged bank-
rupt or has made an authorized assignment, no officer,
director or shareholder thereof shall be entitled to claim
by way of dividend or otherwise from the trustee, any wages, 30
salary or compensation for work done or services rendered
to such corporation, until all claims of the other creditors
of said corporation for valuable consideration in money
or money’s worth have been satisfied.”

38. Subsection one of section one hundred and twenty- 35
one of the said Act, as amended by section one of chapter
eighteen of the statutes of 1931, is repealed and the follow-
ing is substituted therefor:— - :

“121. (1) Subject to the provisions of section one hun-
dred and twenty-six as to rent, in the distribution of the 40
property of the bankrupt or authorized assignor, there shall
be paid, in the following order of priority :—

First, the costs and expenses of the custodian and the

fees and expenses of the trustee;

Secondly, to the Receiver General of Canada such per- 45

centage of the gross receipts received by the trustee
from and out of the sale of any property of the




35. The proposed amendment to section one hundred and sixtcen is to postpone
the wife of tge debtor in respect of loans made by her to the bg.nkrupt. as well as
wages or salary as at present, and so to place her in the same position as the husband
of an insolvent married woman.

The section to be repealed at present reads as follows:—

“116. Where the husband of a married woman has been adjudged bankrupt or has
made an authorized assignment, his wife shall not be entitled to claim any wages,
salary or compensation for work done or services rendered after the thirtieth day of
June, one thousand nine hundred and twenty, in connectioa with his trade or business,
until all claims of the other creditors of her husband for valuable consideration in
money or money'’s worth have beea satisfied."”

1

36. Section one hundred and seventeen as amended is to postpone relatives in
respect of claims for wages, etc., until all other creditors are paid, not excepting, as
at present, wages for three months.

Section one hundred and seventcen, to be repealed, at present reads as follows:—

'“117. Where any person or firm has been adjudged bankrupt or has made aa
authorized ignment, any father, son, daughter, mother, brother, sister, uncle or
aunt of any such person or of any member of said firm ghall not be entitled to claim
by way of dividend or otherwise from the .trustee any wages, salary or compensa-
tion for work done or services rendered after the thirtieth day of June, one thousand nine
hundred and fwenty, to said person or firm ezcwdif:g’ an amount equal to three months'
wages, salary or compensotion, until all claims of the other creditors of said person
or firm for valuable consideration in money or money's worth have been satisfied.”

37. Section oase hundred aad eighteen as amended is to postpone the claims of
any officer, director or shareholder of a corporation in respect of wages, etc., until
all other creditors are paid, not excepting, as at present, wages, etc., for three months.

Section one hundred and eighteen, to be repealed, at present reads as follows:—

©’118. Where any corporation has been adjudged bankrupt or has made an author-
ized assignment no officer, director or shareholder thereof shall be entitled to claim
by way of dividend or otherwise from the trustee any wages, salary or compensation
for work done or services rendered ofter the thirtieth day of June, one thousand nine
hundred and twenty, to such corporation ezceeding on amount equol to three months' woges,
solary or compensation, until all claims of the other creditors of said corporation for
valuable consideration in money or money's worth have been satisfied.”

38. The amendment to section one hundred and twenty-one is to cnable the
Governor ia Council to fix a percentage to be deducted from the gross receipts of all
insolvent estatcs, to be paid over to the Receiver General in priority of certain other
claims to defray the expenses of supervision, by the Superintendent.

The further amendment is to harmonize the section with the new section 29a.

That part of sectioa one hundred and twenty-one which is amended reads as
follows:—(There is no change in the paragraphs starting '‘Fourthly'’ and "Fifthly.")

. ."121. Subject to the provisions of section one hundred and twenty-six as to rent,
in the distribution of the prrc:rerty of the bankrupt or authorized assignor, there shall
be paid, in the following order of priority:—

Flrs:, ',};:ecosts and expenses of the custodian and the fees and expenses of the
Tustee;

Secoadly, the costs of the garnishiag, attaching, execution or judgment creditor
(including sheriff's fees and disbursements) coming within the provisions
of subsection one of section twenty-five and subsection three of section
twenty-nine;"’
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debtor, as may be fixed from time to time by the
Governor General in Council for the purpose of defray-
ing the expenses of supervision by the S}llxperinte_ndent :
hirdly sts of the garnishing, attaching, execution
T}gidjlgé;;iﬁf creditor (igncludinggshe:riﬁ’s fees and dis- 5
bursements) coming within the provisions of subsection
one of section twenty-five and subsection three of
section twenty-nine and subsection two of section 29A ;

Fourthly, all indebtedness of the bankrupt or authorized
assignor under any Workman’s Compensation Act and 10
all wages, salaries, comimissions or compensation of
any clerk, servant, travelling salesman, labourer or
workman, in respect of services rendered to the bank-
rupt or assignor during three months before the date
of the receiving order or assignment: Provided that 15
any commissions earned more than three months before
the date of a receiving order or assignment, but not
payable (by the terms of the creditor’s agreement)
until the shipment, delivery or payment of the goods
sold, shall be deemed to have been earned within three 20
months of the date of the receiving order or assign-
ment, when the said goods have been shipped, delivered
or paid for within three months of the receiving order
or assignment; and provided, moreover, that any
advances made on account of such commissions shall be 25

.__deemed to have been legally paid on account thereof 2

Fifthly, claims resulting from injuries to employees of the
insolvent debtor to which the provisions of any Work-
men’s Compensation Act do not apply, but only upon
moneys paid or payable to the insolvent estate by 30
persons or companies guaranteeing the insolvent debtor
against damages resulting from such injuries.”

39. Section one hundred and thirty-three of the said
Act is'repealed and the following is substituted therefor:—

“183. Whenever the bankrupt or authorized assignor is 35
a corporation, the officer executing the assignment or such
other officer as the Official Receiver shall direct, shall present
himself before the Official Receiver for examination under
section one hundred and twenty-eight, and, in case of failure
to perform such duty, such officer shall be punishable as 40
if he were the debtor.”

40. Section one hundred and thirty-four of the said
Act is amended by adding thereto the following subsection :—
“(2) Upon application of any creditor to the court, at
any time, upon sufficient cause being shown, an order may 4§
be made for the examination under oath before the registrar
or othqr prescribed person, of the trustee or the debtor or
of any inspector or creditor, for the purpose of investigating




39. The proposed amendment to section one hundred and thirty-three is to
correct an omission which was made when this section was enacted in 1925. The
only change is the addition of the underlined words ‘“bankrupt or'‘.

40. The proposed new subsection two of section one hundred and thirty-four is
to provide for the examination of a trustee or creditor or inspector in connection with
the administration of an estate.
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inistration of the estate of any bankrupt or
;g?;hoﬁ'cilzzud assignor, and the court may further order any
person liable to be so examined to produce any books,
documents, correspondence or papers In his possession or
power relating in all or in part to the_ debj:or, the trustee or 5
any creditor, the costs of such examination and investiga-
tion to be in the discretion of the court or judge.” (New.) -

41. (1) Subsections three and four of section one
hundred and forty-one of the said Act are repealed and the
following are substituted therefor: — ) 10

«“(3) The registrar shall, not less than twenty-eight days
before the day appointed for hearing the application, give
to the trustee notice of the application and of the time and
place of hearing of it, and the trustee shall not less than
fourteen days before the day appointed for hearing .the 10
application give to the Superintendent and to each creditor
who has proved his debt like notice. .

“(4) The trustee shall file with the registrar, at least
three days before the day appointed for hearing the appli-
cation, his report as to the conduct and affairs of the bank- 15
rupt or assignor (including a report as to the conduct of
the bankrupt or assignor during the proceedings under his
bankruptey or assignment). In cases where the final divi-

dend has not been paid, this report shall be accompanied

by a resolution of inspectors declaring whether they approve 20 -
or disapprove the said report, and in the latter case the
reasons of this disapproval must be given.”

(2) Section one hundred and forty-one is further amended
by adding thereto the following subsection:—

“(9) The duties imposed upon the trustee under this 25
section shall be carried out by him notwithstanding that
{le ma)y have been discharged as trustee by the court.”
New.

42. Subsection one of section one hundred and forty-two
of the said Act is repealed and the following is substituted gg
therefor:—

“142. (1) On the hearing of the application, the court
shall take into consideration the report of the trustee,
and the resolution of the inspectors, and may either grant
or refuse an absolute order of discharge or suspend the 35
operation of the order for a specified time, or grant an order
of discharge subject to any conditions with respect to any
earnings or income which may afterwards become due to
the bankrupt or authorized assignor, or with respect to his
after-acquired property.”

40




41. (1) The amendment to subsection three of section one hundred and forty-
one is to harmonize this section with the new licensing provisions. y

Subsection three, to be repealed, at present reads as follows:— ’

3. The registrar shall, not less than twenty-eight days before the day a%pomted
for hearing the application, give to the trustee notice of the application and of the
time and place of the bearing of it, and the trustee shall, not less than fourteen days
before the day appointed for hearing the application give to each creditor who has
proved his deht like notice.”

. The amendment to subsection four of section one hundred and forty-one
is to require, in certain circumstances, the inspectors to consider the trustee’s report.
The only change is the addition of the words underlined, starting '‘In cases 2

(2) The new subsection nine required the trustee to perform his statutory
functions in connection with the application by the debtor for a discharge, notwith-
standing that the trustee has himself been discharged.

42. The amendment to subsection one of section one hundred and forty-two is
to require the court to consider the resolution of the inspectors provided for by the
new subsection two of section one hundred and forty-one.
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ion one hundred and fifty-six of the said Act is
re;z?l;dsea;?ioghg following substituted therefor:— ~ )
“156. The Chief Justice of the court, and in the province
of Ontario the Chief Justice of Ontario, .and 1P.the province
of Quebec the Chief Justice or the Acting Chief Just.lce m 5
the district of appeal in which he has been appointed,

Proviso,

Access to
books, ete,

Bankruptey
offencee.

Fraudulent
debtors.

may, if in his opinion it be advisable or necessary.for the
good administration of this Act, nominate or assign one
or more of the judges of the court ordinarily to exercise
the judicial powers and juris_dlctlo_n conferred by. this Aect, 10
which may be exercised by a single judge, a:nd the Judgxpent,
decision or order of any such judge so nominated or assigned
shall be deemed to be the judgment, decision or order of
the court, and reference in this act to the court shall apply
to any such judge exercising the powers and Jurisdiction 15
of the court: Provided that nothing in this subsection shall
diminish or affect the powers or jurisdiction of the court
or of any of the judges thereof not so specially nominated

or assigned.”’

44. Section one hundred and fifty-seven of the said Act 20
is amended by adding thereto the following subsection:—

“(2) The Superintendent or any person appointed by
him for such purpose shall have access to all books, records,
documents, and papers connected with the estate of any
bankrupt or authorized assignor, kept by any registrar, 925
clerk or officer in bankruptey.” (New.)

405, Paragraphs (a), (b) and (c) of section one hundred
and ninety-one are repealed and the following are substi-
tuted therefor:—

“(a) If he does not, to the best of his knowledge and gg
belief, fully and truly discover to the trustee, custodian
or interim receiver, all his property, real and personal,
and how and to whom and for what consideration and
when he disposed of any part thereof, except such part
as has been disposed of in the ordinary way of his 35
trade (if any) or laid out in the ordinary expense of
his family, unless he proves that he had no intent to
defraud;

(b) If he doesnot deliver up to the trustee, custodian or
interim receiver, or as he directs, all such part of his 40
real and personal property as is in his custody or under
his control, and which he is required by law to deliver
up, unless he proves that he had no intent to defraud;
“(c) If he does not deliver up to the trustee, custodian or

interim receiver, or as he directs, all books, documents, 45

papers and writing in his custody, or under his control,

¢

-

43033—3




43. This amendment is designed to enable the Chief Justice in each district
of appeal in Quebec to assign the judges to exercise bankruptcy jurisdiction within
that district. The only change is the addition of the underlined words.

44. The proposed new subsection two of scction one hundred and fifty-seven is
to enable the Superintendent to have access to the court records.

45. The proposed amendments to paragraphs (a), (b) and {c) of section one
hundred and ninety-one are to make it an offence for the debtor to omit to turn over
to the custodian or interim rcceiver as well as to the trustee, his property, books,

etc.
The only change is the addition of the underlined words "custodian or interim
receiver’’. .
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relating to his property or affairs, unless he proves
that he had no intent to defraud.”

46. Section one hundred and ninety-four of the said Act
is amended by adding thereto the following subsection:—
“(2) If any inspector accepts from the bankrupt or 5
authorized assignor or from any person, firm, or corporation
on his behalf or from the trustee, any i:ee, commission or
emolument of any kind other than, or in addition to the
regular fees provided for by this Act, he shall be guilty of
an indictable offence and shall on conviction be liable to 10
a fine, not exceeding one thousand dollars, or to imprison-
ment for a term not exceeding one year, or to both said fine

and imprisonment.” (New.)

47%7. Section one hundred and ninety-five of the said Act
is repealed and the following is substituted thel:efor R 15

“195. (1) Where the Superintendent oran Official Receiver,
custodian or authorized trustee reports to any court exer-
cising jurisdiction under this Act, that in his opinion &
debtor in respect of whose estate a receiving order has
been made or who has made an authorized assignment, has 20
been guilty of any offence under this Act, or where the
court is satisfied, upon the representation of any creditor
or inspector that there is ground to believe that the debtor
has been guilty of any such offence, the court shall, if it
appears to the court that there is a reasonable probability 25
that the debtor will be convicted, order that the debtor be
prosecuted for such offence.

(2) It shall not be obligatory on the court, in the absence
of any application by the Superintendent or an Official
Receiver, custodian or trustee for such an order, to make 30
an order under this section for the prosecution of an offence
unless it appears to the court that the circumstances are
such as to render a prosecution desirable.”’

48. Section one hundred and ninety-nine of the said Act
is amended by repealing paragraph (a) thereof and sub- 35
stituting the following:—

“(a) not being a licensed trustee, does any act as, or

represents himself to be a licensed trustee; or”’

49. Section two hundred and two of the said Act is
repealed. 40

50. This Act shall come into force on a date to be fixed
by proclamat_lon of the Governor in Council, but shall not
gpgrate to disqualify any trustee appointed before that

ate. -




48, The proposed new subsection two of section one hundred and ninety-four
i8 t‘i) make it an offence for an inspector to accept any payments except those provided
for by law.

47. The prgrosed amendment to section one hundred and ninety-five is to enable
the court to order the prosecution of a debtor on the report of the Superintendent,
Official Receiver or custodian, as well as upon the report of the trustee, as at present.

The section to be ref‘ealed at present reads as follows:—

'"195. Where an authorized trustee reports to any court exercising jurisdiction
under this Act that, in his opinion, a debtor in respect of whose estate a receiving
order has been made or who has made an authorized assignment has been guilty
of any offence under this Act, or where the court is satisfied, upon the representation
of any ereditor or inspector that there is ground to believe that the debtor has been
guilty of any such offence, the court shall, if it appears to the court that there is a
reasonable probability that the debtor will be convicted, order that the debtor be
prosecuted for such offence. ;

2. It shall not be obligatory on the court, in the absence of any application by
the trustees for such an order, to make an order under this section for the prosecu-
tion of an offence unless it appears to the court that the circumstances are such as to
render a prosecution desirable.”

48. The amendment to section one hundred and ninety-nine is to make it an
offence for any person to act as, or represent himself to be, a licensed trustee, who
has no licence.

The paraﬁph to be repealed at present reads as follows:—

"(a) not being an authorized trustee, advertises or represents himself to be such;

Orll

49. This clause is to repeal the provision of the Act that the same is to be ad-
ministered by the Minister of Justice.

The section to be repealed at present reads as follows:—

"'282. This Act shall be administered by the Minister of Justice."’
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.
BILL 42.

An Act to amend the Criminal Code (Trustees defined.
‘Disposition of fines).

R.S., c. 36. HIS Majesty, by and with the advice and consent of the
~ Senate and House of Commons of Canada, enacts as
follows :—

1. Paragraph forty-two of section two of the Criminal

Code, chapter thirty-six of the Revised Statutes of Canada, 5
1927, is repealed and the following is substituted therefor:—
"“Trustee” “(42) ‘trustee’ means a trustee on some express trust
Sasant; created by some deed, will or instrument in writing, or
by parole, or by any Act, or otherwise, and includes the

heir or personal representative of any such trustee, and 10
every other person upon or to whom the duty of such
trust has devolved or come, whether by appointment of
a court or otherwise, and also an executor or administra-
tor, and an official manager, assignee, liquidator or other
like officer acting under any Act relating to joint stock 15
companies, bankruptcy or insolvency, and any person
who is, by the law of the province of Quebec, an
admimistrateur or fidéicommaissaire; and ‘trust’ includes
whatever is by that law an administration or fidéicommss;”’

Payment of 2. Subsection one of section one thousand and thirty-six 20

Outarioto  Of the said Act is amended by striking out the proviso at

z_:leu!nicipali- the end thereof.




ExpLANATORY NOTES.

1. The only change made in the paragraph to be repealed
and re-enacted is the insertion of the underlined words in
the text of the Bill.

The existing paragraph reads as follows:—

"'(42) ‘trustee’ means a trustee on some express trust created by some deced,
will or instrument in writing, or by parole, or otherwise, and includes the heir or
personal representative of any such trustce, and every other person upon or to whom
the duty of such trust has devolved or come, whether by appointment of a court
or otherwise, and also an executor or administrator, and an official manager, assignee,
liquidator or other liks officer acting under any Act relating to joint stock companies,
bankruptcy or insolvency, and any person who is, by the law of the Province of
&uebec. an adminisirateur or fidéicommissaire; and 'trust’ includes whatever is by

at law an administration or jfidéicommis."”"

Paragraph one of section two of the Criminal Code
defines “any Act” as follows:—

“(1) 'any Act,' or ‘any «ther Act,’ includes any Act passed or to be passed
by the Parliament of Canada, orany Actpassed by the legislature of the late province
of Canada, or passed or to be passed by the legislature of any province of Canada,
or passed by the legislature of any province now a part of ("anada before it was in
cluded therein;"”

2. Section one thousand and thirty-six provides that
fines, penalties and forfeitures, with certain exceptions, are
to be paid over to the treasurer of the province in which
they are imposed or recovered. The proviso at the end of
the subsection enacts that certain fines in Ontario are to
be paid to the municipalities.

This proviso, to be repealed, reads as follows:—

"'Provided, however, that with respect to the province of Ontario the fines,
penalties and forfeitures and proceeds of estreated recognizances first mentioned
in this section shall be paid over to the municipal or local authority where the muni-

cipal or local authority wholly or in part bears the expense of administering the
law under which the same was imposed or reeovered.'
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Preamble.

Short title.
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ard Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.
BILL 43.

An Act for granting to His Majesty certain sums of money
for the public service of the financial year ending the

31st March, 1933.
MosT GRACIOUS SOVEREIGN,

WHEREAS it appears by messages from His Excellency
the Right Honourable the Earl of Bessborough, etc.,
etc., Governor General of Canada, and the estimates accom-.
panying the said messagesthat the sums hereinafter men-
tioned are required to defray certain expenses of the public 5
service of Canada, not otherwise provided for, for the finan-
cial year ending the thirty-first day of March, one thousand
nine hundred and thirty-three, and for other purposes
connected with the public service: May it therefore please
Your Majesty, that it may be enacted and be it enacted 10
by the King’s Most Excellent Majesty, by and with the
advice and consent of the Senate and House of Commons
of Canada, that:—

1. This Act may be cited as The Appropriation Act,
No. 2, 1932. 15

2. From and out of the Consolidated Revenue Fund
there may be paid and applied a sum not exceeding in the
whole thirty-three million, one hundred and eight thousand,
seven hundred and eighteen dollars and eighty-four cents
towards defraying the several charges and expenses of the 20
public service, from the first day of April, one thousand
nine hundred and thirty-two, to the thirty-first day of
March, one thousand nine hundred and thirty-three, not
otherwise provided for, and being one-sixth of the amount
of each of the several items to be voted, set forth in the 25
Estimates for the fiscal year ending the thirty-first day of
March, one thousand nine hundred and thirty-three, as
laid before the House of Commons at the present session
of Parliament.
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3. From and out of the Consolidated Revenue Fund
there may be paid and applied, in addition to the amount
granted therefor in the preceding section, a sum not exceed-
ing in the whole two million, two hundred and thirty-six
thousand, four hundred and seven dollars and eighty-five 5
cents towards defraying the several charges and expenses
of the public service, from the first day of April, one thou-
sand nine hundred and thirty-two, to the thirty-first day
of March, one thousand nine hundred and thirty-three,
not otherwise provided for, and being one-fourth of the 10
amount of each of the several items to be voted set forth

in the Schedule to this Act.

4. A detailed account of the sums expended under the
authority of this Act shall be laid before the House of
Commons of Canada during the first fifteen days of the 15
then next session of Parliament.







SCHEDULE .

the Main Estimates, 1932-33. The amount hereby grantgd
Baseic; 23,238,407.85, being one—fourth_ of t_he amount of each item in
the said Estimates as contained in this Schedule.

anted to His Majesty by this Act for the financial year ending
Sm%lg:t March, 1933, and the purposes for which they are granted.

I?;f)' Service Amount Total
Vote
$ cts. ~ § cts.
LEGISLATION
SENATE
35 |Salaries and contingent expenses.......... el 161,939 40

House or CoMMONS

T T P R R P R T T T TR S TR B 218,034 00
Ex::x:ses of committees, clerical assistance, etc................ 103,468 00
864|Contingencies. .....c.vvvrerirarsonrssrscnseriaoriasnessernas 43,695 00
Publishing debates. . .oocovvirninrnreaeriniciitirensisarenanas 53,200 00
Estimates of the Sergeant-at-Arms........ccoieiiieiniicninoean 179,100 00
AGRICULTURE
45 |Experimental FATMS.....ovvvivvinirinrticastaroneissecnnsans 1,492,000 00
MINES AND GEOLOGICAL SURVEY
Geological Survey

For explorations, surveys and investigations, wages of explorers,
topographers and Others........ccevzesisssorssssanmovssnss 142,500 00

For publication of English and French editions of reports, maps,
HHIBETRLIONS, 0. .. suiscin e ot vt rsissn v Ratssaie s sonaahn ey 42,000 00

186{|For maintenance of Offices and Museum, expenses of special
exhibitions pertaining to natural resources, purchase of
instruments, chemicals, books of relerence, miscellaneous

assistance and cODtiNgencies. .. ...vvviivirsnrreracnensians 42,500 00
For Museiin oQUIDMENS. . . . .. cuwainsafiosssiinsontiasissis s s e 8,000 00
For purchase of specimens...........cceevnveinennannens N S 1,000 6O
PENSIONS AND NATICNAL HEALTH
207 |Care of patients and medical examination respecting pension....| 2,200,000 00
209 |Compensation (Pay and Allowances)............. g ..... e 1,950,000 00
210 |Unamployment celief.......coueiiniineirivierensnonanenns ....] 1,250,000 00
211 |Operating expenses and working capital......ocouvevenrnneennsn 400,000 00
TRADE AND COMMERCE

286 [Commercial Intelligence Service, including miscellaneous ex-|

penditure in connection with Canada’s Trade. ,............ 658,195 00

Botakeo s oos bns shss ooty GRS AR, e S ar sy en e 8,045,631 40
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3rd Session, 17th Parliament, 22 Geo. V, 1932

THE HOUSE OF COMMONS OF CANADA.

BILL 44.

An Act to amend the Railway Act.

IS Majesty, by and with the advice and consent of
H the Senate and House of Commons of Canada,

enacts as follows:—

1. Section three hundred and twenty of the Railway
Act, chapter one hundred and seventy of the Revised
Statutes of Canada, 1927, is repealed, and the following
is substituted therefor:—

“320. (1) In deciding whether a lower toll, or difference
in treatment, does or does not amount to an undue prefer-
ence or an unjust discrimination, the Board may consider
whether such lower toll, or difference in treatment, is
necessary for the purpose of securing in the national in-
terest, both producing and consuming, the traffic in respect

10

of which it is made, and whether such object can be obtained ik

without unduly reducing the higher tolls.
“(2) The Board may consider the question of what

should be reasonable compensation under the ecircum-
stances, and may establish a rate structure in the interests
of trade development and public policy, though such exper-

imental rates may not at the time or of themselves give 20

reasonable compensation to the railway companies.”

2. Subsection five of section three hundred and twenty-
five of the said Act is amended by striking out the proviso
thereto and substituting the following therefor:— -

“Provided that, notwithstanding anything in this 25

subsection contained, rates on grain and flour shall, on
and from the twenty-seventh day of June, one thousand
nine hundred and twenty-five, be governed by the prov-
isions of the agreement made pursuant to chapter five




ExXPLANATORY NOTES.

1. Section 320, to be repealed and re-enacted, ﬁt present
- reads as follows:—

“320. In deciding whether a lower toll, or difference in treatment, does or does
not amount to an undue preference or an unjust discrimination, the Board may con-
sider whether such lower toll, or difference in treatment, is necessary for the purpose
of securing, in the interests of the public, the traffic in respect of wbich it is made, and
whether such object cannot be attained without unduly reducing the higher tolls.”

The underlined words in the text of the Bill show the
proposed changes and additions.

2. Subsection 5 of section 325, to be amended, reads
as follows:—

”§. Notwithstanding the provisions of section three of this Act the powers
given to the Board under this Act to fix, determine and enforce just and reasonable
rates, and to change and alter rates as changing conditions or cost of transportation
may from time to time require, shall not be limited or in any manner affected by
the provisions of any Act of the Parliament of Canada, or by any agreement made
or entered into pursuant thereto, whether general in application or special and relating
only to any specific railway or railways, and the Board shall not excuse any charge
of unjust discrimination, whether practised inst shippers, consignees, or localities,
or of undue or unreasonable preference, on the ground that such discrimination or
preference is justified or required by any agreement made or entered into by the
company: Provided that, notwithstanding anything in this subsection contained,
rates on grain and flour shall, on and from the twenty-seventh day of June, one thou-
sand nine hundred and twenty-five, be governed by the provisions of the agreement
made pursuant to chapter five of the Statutes of Canada, 1897, but such rates shall
apply to all such traffie moving from all points on all lines of railway west of Fort
William to Fort William or Port Arthur over all lines now or hereafter constructed
by any company subject to the jurisdiction of Parliament.”

The amendment is to be made by the insertion in the
proviso of the underlined words in the text of the Bill.
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of the Statutes of Canada, 1897, but such rates shall
apply to all such traffic moving from all points on all
lines of railway west of Fort William to Fort William

or Port Arthur, and to all such traffic moving westwardly
from Fort William, and from all points on all lines of §
railway west of Fort Willilam, to Vancouver, British
Columbia and to ports on the Pacific Coast, over all
lines now or hereafter constructed by any company
subject to the jurisdiction of Parliament.”
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