Technical and Bibliographic Notés / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are

Llnstitut a microfilfé le meilleur exemplaire qu'il lui a
eté possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-

checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommageée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque
Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d'autres documents

Only edition available /
Seule edition disponible

 Tight binding may cause shadows or distortion along

interior margin / La reliure serrée peut causer de
Fombre ou de la distorsion le long de la marge
interieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / 1 se peut que certaines pages
blanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmées.

Additional comments /
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below /
.Ce document est filmé au taux de réduction indiqué ci-dessous.

10x

14x 18x

de normale de filmage sont indiqués ci-dessous.

L

22x

Coloured pages / Pages de couleur
Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurees et/ou pelliculées

' Pages discoloured, stained or foxed /

Pages décolorées, tachetées ou piquées
Pages detached / Pages détachées
Showthrough / Transparence

Quality of print varies /
Qualité inégale de lI'impression

includes supplementary material /
Comprend du matériel suppiémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d'errata, une
pelure, etc., ont été filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d'obtenir la meilleure image
possible.

Cover title page is bound in as last page in
book but filmed as first page on fiche.

26Xx 30x

12x 16x 20x

24x 28x 32x



No. 122.

3d Session, 3d Parliament, 13 & 14 Victoria, 1850,

BILL.

An Act for the suppression of
Intemperance,

Received and Read o first time, Friday, 28th
June, 1850,

Second Reading, Monday, 1st July, 1850,

Hon. Mr. Cameron (Kent).



/92

BILL.

An Act for the suppression of Intemperance.

HEREAS experience hath shewn that the evils Preamble.
resulting from the abuse of spirituous liquors in this
country are incalculable, and that the Laws now in force
for regulating the traffic in spirituous liquors are more cal-
5 culated to encourage the crime of drunkenness than to
suppress it: And whereas, with a view to the interests as
well of the agricultural as of all other classes, it is time
that energetic measures should be adopted to prevent
parties licensed to sell spirituous liquors, from paralysing
10 and destroying as they heretofore have done, the immense
physical and moral resoucres of this Province:—Be it
therefore enacted, &c.

That so much of the Act passedin the Parliament of
Lower Canada, in the thirty-fifth year of the Reign of
15 His Majesty King George the Third, and intituled, ¢ .4n L.C. 35 Geo.
“ Act for granting to His Majesty Duties on Licenses to ;5 >'5,¥5"
« Hawkers, Pedlars and Petty Chapmen, and for regu-.snd 4 Vict.e
“lating their trade ; and for granting additional Dulies 35, mq e of
“ on Licenses to persons for keeping houses of public enter- U. C. 5 Geo.
90 “ tainment, or for retailing Wine, Brandy, Rum or other 35 % ™8
“ spirituous liqtiors in this Province, and for regulating
“ the same ; and for repealing the Act or Ordinance therein
“ mentioned,” as relatesto the selling of spirituous liquors
and the granting of Tavern Licenses, and the Ordinance
25 of the Special Council of the said Province passed in
the third Session of the said Council held in the second
year of Her Majesty’s Reign, and intituled, «“ An Ordi-
“nance to amend a certain Act therein mentioned, and lo
“ provide far the better regulation of Taverns and Tavern-
30 « keepers;” and the Ordinance of the said Special Council
passed in the Session held in the third and fourth years
of the same Reign, and intituled, «“.4n Ordinance to repeal
“in part, and to amend and f{o srender permanent as
“ amended, a certain Ordinance therein mentioned, relative
35 to Taverns and Tavern-keepers, and {o make further
“ provision relative lo the same subjects,” and the Ordi-
nance of the said Special Council passed in the fourth
year of the same Reign, and intituled, “.4n Ordinance to
*“ amend the Latw relative to the granting of Licenses to
40 « keep houses of public entertainment, and fo enable the
“ Magistrates resident in the City of Montreal, to hold
“ another Special Session for granting Cerlificates on
“ which Licenses may be granted during the present year ;>

and so much of the Act of the Legislature of Upper
Al49
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Canada, passed in the fifty-ningh gear of the Reign of His
Majesty King George the Third, ahd intituled, « An Act

“ to ulter the Laws now in force for granting licenses to

“ Inn-keepers, and to give lo the Justices of the Peace,

“ in General Quarter Sessions assembled for their respec- *5
« tive Districts, authority to regulale the duties hereafler

“ to be paid on such licenses,” as relates to the granting of
licenses for the sale of spirituous liquors,~and all Acts or
provisions of Law in force in either section of this Province
inconsistent with this Act, shall be and the same are 10
hereby repealed, cxcept as to penalties already incurred;
but no Act thereby repealed shall revive. .

II. And be it enacted, That the following authorities
shall alone be entitled in Lower Canada to grant certifi-
cates for obtaining licenses for the sale of spirituous or 15.
malt liquors, that is to say, the senior Magistrate of the
Township, Parish or locality in which the party applying
for such certificate shall reside, the Senior Officer of
Militia of the Battalion within the limits whereof such
Township, Parish or locality shall be and resident in such 20
Parish or locality, and the Churchwarden in office, (Mar-
guiller civ charge) of such Parish; and certificates shall
only be granted by the said authorities at a special meet-
ing which shall take place between the tenth and twen-
tieth days of April inclusively, in every year, at such place 25
as may be determined upon by the said authorities; and
due notice of the time and place of such meeting shall be
given at the Church door after Divine Service or at some
other public place within the said Township, Parish or
locality ; and in case there shall be a difference of opinion 30
hetween any of the said authorities on any question rela-
tive to such certificates, the signature of any two of them
to any such certificate shall be sufficient; and in Upper
Canada there shall be annually chosen in each Township
or incorporated Village, and in each ward of a City or 35
incorporated Town, three tavern inspectors at the same
time as other local officers are elected for the same lo-
cality, which said inspectors shall sit during the first week
in the month of March in each year, to grant certificates
for obtaining tavern licenses to deserving persons accord- 40
ing to the requirements of this Act ; and none but persons
obtaining such certificates shall receive licenses.

III. And be it enacted, That na certificate for a tavern
license shall be granted, unless the party applying for the
same shall prove, in Lower Canada by a requisition signed 45
by the majority of the municipal electors in his Municipality
and in Upper Canada, by a requisition signed by at least
fifty householders, if there be so many, and if not by as
many as there shall be, in his Township or Municipality,

that a tavern is necessary at the place where he asks to 50
keep one.
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IV. And be it enacted, That the authorities hereby Panyclaiming
empowered to grant certificates for tavern licenses, shal] genificateto |
not grant any such certificate, unless the party applying bas certain
for the same shall prove to their satisfaction that he holds, ™ ezt

5 at the place at which his intention is to keep a Tavern,
real property of the value of at least one hundred and
fifty pounds currency, free of all incumbrances, and shall
furnish two good and sufficient sureties in the sum of two
hundred pounds each and himself in four hundred pounds,

10 for his good behaviour; nor unless he shall also produce
a certificate from two Justices of the Peace or ten mu-
nicipal electors in his municipality, to the effect that he
enjoys an unblemished reputation and is not addicted to
drink ; and such certificate shall be published and posted up

15 at the Church door or at the School House at least eight
days before his application for a certificate, with the names
of the signers thereof thereunto attached.

V. And be it enacted, That on production of such cer- Governor may

tificate, it shall be lawful for the Governor of this Province 5™ ficense.
20 or any other person whom he shall authorise for that pur-

pose, to grant a tavern license to the party producing the

same, on payment by the said party of the sum of ten

pounds currency; over and above the duty imposed by’

Act of the Imperial Parliament; provided that all such
25 licenses shall be in force until the first day of June next

after the granting thereof.

VI. And be it enacted, That if any tavern keeper Pensity on
shall be convicted on the oath of two witnesses, before a 3" keer
Justice of the Peace of having contributed to the intoxi- ing to iutoxi-

30 cation of any. person, either by selling, giving or deliver- gu =~ **"
ing to him in any manner, by himself or by any one of his
household, any intoxicating liquor whatsoever, within the
six hours immediately preceding such intoxication, such
tavern keeper shall thereby incur a penalty of ten pounds

35 currency.

VI And be it enacted, That when any family shall The family of
have suffered damage by reason of any of its members ahall loso_his
losing his time or his money at a tavern, either .by drink- time st s Te-
ing or causing others to drink, or by gambling or other- demaified by

40 wise, any other member of such family may lodge a com- Tevern-kesp-
plaint before any Justice of the Peace against the keeper
of such tavern, who shall on conviction be condemned to
pay to the said family an indemnity of not less than five
shillings for every half day which shall be proved to have
45 been lost by such party as aforesaid: Provided always, Provisa.
that it shall be lawful for any tavern keeper, not only to
refuse to give any spirituous liquors to any party demand-
ing the same, but also summarily to eject such party from
his premises, C

50  VIIL And whereas it has often happened that unfortu- Becitsl
nate persons have lost their lives when' in a state of in-
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toxication, either by commitiing suicide or being mur-
dered, or by drowning or perishing from cold, or, in fine,
by coming 10 their death by any accident whatsoever when
Whenapereon in that state : Be it enacted, That in any such circum-
in liquer sholl giapces any relative or friend of the person who shall 5
dent, &e. the have lost his life by any such means, shall be entitled to
tavern-keePer. enter a prosecution for misdemeanor against any tavern
wiho jurnis . 4
him with li- _ keeper at whose house such person shall be proved to
auor within & Liave received intoxicating liquors within the six hours im-
hisdenth,snall mediately preceding his death, and on conviction the said 10
;‘;f“'“*"'"“" tavern keeper shall be sentenced to.pay to the nearest
relatives, and if ‘there be none, to the friend of the de-
ceased person who shall have entered the prosecution,a
sum not léss than fwenty-five pounds nor more than one
hundred pounds, which sum if not forthwith paid, shall be 15
recoverable before any Court having jurisdiction to the
amount.
Liccnsesfor ~ IX. And be it enacted, That whenever anv person
omperaeee shall adduce proof of his honesty and good moral char-
acter by a certificate under the hand of four municipal 20
electors of his locality, and shall be stized of real property
to the value of one hundred pounds, such person shall be
entitled to receive from the Municipal Council for his lo-
cality, a license to keep a Temperance Hotel for the re-
ception of travellers; and for such license, such person 25
shall pay to the said Municipal Council, a sum not ex-
Proviso. ceeding at any time twenty shillings currency ; Provided
always, that no person who shall be licensed to keep a
Temperance Hotel, shall sell nor give nor cause to be sold
‘or given to drink'any spirituous or malt liquor, or any liquor 30
a certain quantity whereof may tend to weaken the party -
drinking thereof or deprive him of his reason, un«fear a
penalty of fen pounds for every such offence ; and any
person who shall be convicted of retailing intoxicating
liquors without license, or of keeping a disorderly house, 35
or of selling intoxicating liquors on Sundays and holidays
shall for every such offence incur a penalty of ten pounds
currency.

Complaints to X, And be it enacted that except as provided in the -

Do dusposed of section of this Act, all complaints sgainst parties 40

tBo Peacr. contravening the provisions of this Act, shall be summa-.
rily disposed of by one or more Justices of the Peace on
the evidence of one credible witness; ‘and any party who
‘shall be found guilty of any offence under this Act shall,
in default of payment of the fine to which he shall be 45
condemined for such offence, be imprisoned under war-
rant of such Justice until payment of such fine and of
the costs incurred for the recovery thereof.

Teermand - Y] And be it enacted, That all tavernsfor the sale
Hotels to con- of intoxicating liquors and all temperance hotels, shall 50
winstleast 3 a6niqin “at least three rooms with the same number of

%% beds for ttavellers, over and above those used by the



b

family, and in the country parts, at least three stalls for
horses, with hay and provender; and if the keeper of any
tavern or temperance hotel shall not provide such
accommodation, it shall be lawful for the Governor of this
5 Province on a representation being made to that effect by
the authorities who shall have granted the certificate, to
revoke his license after the said authorities shall bave
given him fifteen days’ notice of their intending to make
such representation in default of his providing sach accom-
10 modation.

XII. And be it enacted; That no person who shall not Noperons not
be licensed to keep a tavern or a temperance hotel or as ’)f;‘fﬁ‘@‘;”

an apothecary, shall vend or detail any description of or Temper-

liquor known as a temperance drink, such as spruce beer, iﬂe";:,”f',f,"w“
15 sarsaparilla, raspberry vinegar, ginger beer, essence or tempersnce

juice of lemons or of oranges, lemonade, or peppermint, *"

under a penalty of ten pounds for every contravention of

the provisions of this Section.

XIIL. And be it enacted, That a list-of the licensed lerks «f the
20 taverns and temperance hotels shall be transmitted in furnishet wah
every year to the Clerk of the Peace for the District or hstof fu-
County in which the same shall be, and a proper sign =~
shall be hung up at each of the said taverns or temperance
houses for the information of travellers; and any person
25 not licensed who shall hang up or place near his house
any sign which may induce travellers to think that he hasa

license, shall thereby incur a penalty of five pounds.

X1V. And be it enacted, That any person may be a Behtives,c&n-
competent witness under this Act, although he be related, Zorees. ™
30 allied or of kin to, or in the service of any party who may

bring a complaint or who may be complained against for

any infringement of the provisions of this Act; and if any

witness legally summoned to appear on any such com-

plaint, shall refuse or neglect so to do without reasonable
35 cause, he shall incur a penalty of five pounds, and if any

person shall be convicted of endeavouring to prevert any

witness from appearing to give evidence, such person

shall incur a penalty of fwenty pounds.

XV. And be it enacted, That if it be within the Parties found
40 personal knowledge of any Magistrate, or on a complaint g:g:;h;".:gfo‘;;
made by any one before such Magistrate, that any person Magistrates,
shall have been seen in a state of intoxication in any pub- **
lic place whatsoever or in-any ‘place in which such intoxi-
cated person shall be exposed to public view, such Magis-
45 trate shall cause such person to be brought before him,
and place him in custody until heshall have recovered
his reason ; after which he shall be examined by such
Magistratein order to ascertain what parties have furnished
or sold or given to him any intoxicating -liquor whatso-
50 ever; and on the deposition of such person, any party
who shall bave furnished, sold or given him any quantity



6

of intoxicating liquor whatsoever, shall incur a penalty not
exceeding twenty shillings currency for the first offence,
and for the second and every subsequent offence, a penalty -
not exceeding len pounds nor less than three pounds,
currency, and such penalty may be recovered in a sum- &
mary way before such Magistrate or any other, together
with the costs of suit and the expensesincurred in arresting
the person so found intoxicated, and in keeping him in
safe custody ; and the person so found intoxicated shall
incur and pay a penalty of not less than five shillings nor

—

0

. more than twenty-five pounds for his said offence, and in
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default of payment ma‘y be imprisoned in the house of
correction for a space of time not exceeding one month.

XVI And whereas it frequently happens that mer-
chants and traders make their customers drink intoxicating 15
liquors in order to induce them to purchase their wares
and merchandize, Be it enacted, Thatifany merchant or
trader shall, by himself or by one of his household,
give intoxicating liquors to drink to any person whatso-
ever within the six hours preceding the purchasé of any 20
wares or merchandize by such person, such merchant or
trader shall not be entitled to recover from such purchaser
the amount of such wares or merchandize so purchased,

‘and shall also incur a penalty of ten pounds currency.

XVII. And be it enacted, That it shall not be lawful 25
for any merchant or trader who shall not have a tavern:
license, to sell intoxicating liquors in less quantities than
five gallons; and such liquor when sold shall be taken
away from the premises of such merchant or trader within
twenty-four hours after the purchase thereof: Provided 30
always, that when any person shall produce a certificate
from a Physician, a Priest or.a Minister of Religion, stat-
ing that such person really requires it as a remedy, then
in such case only, it shail be lawful for such merchant or
trader, to sell to such person any quantity he shall require.

35

XVIII. And be it enacted, That it shall not be lawful
for any person who shall be in the habit of vending fruits,
creams, cakes, biscuits and other pastry, and who shall
not have a'tavern license nor a license to keep a Tem-
perance Hotel, to sell or give or furnish to drink any 40
intoxicating liquors whatsoever, nor any of the beverages.
known as Temperance drinks, such as tea, coffee; choco-
late, spruce beer, ginger beer, the juice of oranges,
lemons or limes, lemonade, raspberry vinegar or sarsa-
parilla, under a penalty of pounds currency. -
45

XIX. And be it enacted, That if any tavern-keeper or
keeper of a Temperance Hotel shall refuse-to receive
and make suitable provision for any stranger or traveller,
without just cause, he shall on conviction thereof, incur
a penalty not exceeding five pounds currency.
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XX. And be it enacted, That the Inspectors of Reve- Inspectors of
nue in every Revenue District shall visit twice in every el
year, all breweries, distilleries, and stores in which intox- &
icating liquors are sold in _their respective Revenue

5 Districts in order to examine whether the said liquors
are adulterated, and on information by any such Revenue
Inspector before any Justice of the Peace, that any such
liquor is adulterated, the party in whose possession such
adulterated liquor shall be found, shall be condemned to

10 pay a penalty of not less than twenty-five pounds, and the
said Inspectors shall spill the said liquor ; the said Inspec-
tors shall also, twice in every year, visit the taverns and
Temperance Hotels, within their respective Revenue Dis-
trictsin order to ascertain whether every thing is carried on
15 according to law in such taverns and Temperance Hotels;
and shall make a reg‘ort thereof to the Municipal Council
of the City, Town, Township, or County in which such
tavern or Temperance Hotel shall be; and the said
Inspectors shall be entitled to receive from the owner of
20 any such distillery, brewery, store, tavern, or Temperance
Hotel, the sum of ten shillings for every such visit; and
it shall also be lawful for the said Inspectors to visit any
house in which it shall be suspected that spirituous liquors
are retailed without a license; and if they find any adul-
25 terated liquors therein, they shall spill the same, and on
the information of any such Inspector, any such person in
whose possession such adulterated liquors shall be found
shall be condemned to pay a penalty of ten pounds cur-
rent money. : ’ . .

30 XXI. And be it enacted, That all Justices of the Peace Justices pre
before whom any trial shall be had under this Act, shall 5528 % take
take down minutes in writing of the proceedings-and
evidence at such trial, in case an appeal shall be brought
from any judgment rendered by him. -

35 XXIL And beif enacted, That if on the evidence of P A e
one credible witness it shall appear that any party accused sreutes;
of any offence under this Act intends to abscond, a war- -
rant shall be issued by any such Justice of the Peace for
the immediate arrest of such party, who shall give two

40 good and sufficient sureties, in fifty- pounds each, for his
appearance at his trial, or be imprisoned until such trial
shall be disposed of.

‘XXIIL And be it enacted, That one-half of any penalty How penalty
imposed under this Act shall go to the prosecutor or ;‘;ﬂd e -
45 informer, and the other half to the Municipality, who shall
not be authorised to remit the same ; and if there be no
Municipality, the same shall be: paid-over to the Treasurer
of the School Trustees or School Commissioners of the
locality, to be expended for the support of Common
50 Schools and the purchase of books for them. -
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What shall e XXIV. And be it enacted, That no person shall, in any

requiredbe-  Village, Parish or Township, obtain a certificate for a

obuinali-  tavern license, unless he shall produce a memorial signed

cense. by fifty Municipal electors of such Village, Parish or
'Iyownship, and in any City or Town, by at least ten 5
Magistrates residing therein, stating that such tavern is
necessary, provided that none of the said Magistrates
shall be the proprietor or holder of any house in such
City or Town, in which spirituous liquors are sold or
retailed ; and if any Magistrate, so disqualified, shall sign 10
such memorial, he shall forfeit and pay a sum not exceed-
ing ten pounds. ‘

Provisim XXV, And be it enacted, That in all cases where the
when ocrmi- Judge, before whom any criminal shall be tried, shall
wried fors _ certify that the crime for which the prisoner was arraigned 15
erie commits was committed by the said criminal while underthe influence
toxicated  Of intoxicating drinks, an amount, equal to the costs pay-
able by the Government in the matter of the said criminal
proceedings, shall be retained by the Government out of
the tavern license fund of the Municipality, City or Town, 20
in which the said crime shall have been committed ; and
it shall be the duty of the Clerk of the Peace, for each
District, to transmit to the Inspector General a copy of all

such certificates.

Tempersnce XX VL. And be it enacted, That every person who shall 25

Howl-keepers be licensed to keep a Temperance Hotel shall be exempt

jurors, &e.  from serving as a Juror or a Constable, and shall not be
obliged to accept any public office to which no emolu-

ments shall be attached.

Gambling for- XX VII. And be it enacted, That no Tavern Keeper 80
bidden in Ta- or keeper of a Temperance Hotel shall suffer any person
verns, &c, . .
resorting to his house to play any game whatsoever, at
which money may be lost, on pain of forfeiting ten pounds
for every such offence.

Duty imposed XXVIIL And be it enacted, That a duty of 85
on Broweries, 3 year shall be and is hereby imposed on every Brewery
£100. and Distillery in this Province, and such duty shall be
collected quarterly by the Revenug District Inspector, in
the same manner and under the same provisions as the
duties on spirituous liquors made in such distillery, and 40
under like penalties for non-payment ; and that the trade

in spirituous liquors with the United States shall be and

is prohibited ; and any spirituous liquors imported from -
the United States into this Province shall be forfeited, as
shall also any such liquors which it may be attempfed to 45
export from this Province to the United States.

Public Act, XXIX. And be it enacted, That this Act shall take
effect upon, from and after the day of
.’ next.



