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R E T u R X
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To an ADDRESS of the HOUSE OF CoMMsoss Clated the 5th May, 1891 ;-QFor

copies of all correspondence, petitions, memorials, briefs and factums,
and of any other documents subniitted to the Privy Council in connection
with the abolition of Separate Schools'in the Province of Manitoba by the
Legislature of that Province; also copies of Reports to and Orders in
Council thereon : also copies of an Act or Acts of said Legislature abolish-
ing said Separate Schools or modifying in any way the system exist-
ing prior to 1890.

By order.

GEO. E. FOSTER,

For Ser·refary of Staltc.
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No. 1.
(Translation.) 

181iMIONTREAL, 23rd March, 189L
SIR,-I send you enclosed a Petition signed by the Catholie Episcopacy of the

Do-ninion of Canada, and beg that you will lay the same before His Excellency the
Governor General in Council.

I am confident that you vill give your whole support to this Petition and con-
rend it to your colleagues when presenting it to them.

Severalof the venerable prelates, being unable to sign themselves, authorized
certain of their fellow-bishops to do so for them, as you will see by the papers here-
unto annexed.

Your obedient servant,
ALEX.,

Archbishop of St. Boniface, O.I.I.L
Honourable J. A. CiiAPLEAU, M.P., Sec-etary of State, Ottawa.

A.

Telegram.

BELLEVILLE, ONT., March 23, 1891.
His Grace Archbishop Taché, St. Matthew Street, Montreal.

Have not seen document. you may, however, attach my name.
J. FARRELLY.

B.
MONTREAL, March 16, 1891.

I hereby certify that by special authority from their Lordships the Right iRev.
Monseigneur Grandin, Bishop of Saint Albert, and Monseigneur Isidore Clut, Bishop
of Arindèle, i have affixed their signatures to the petition addressed to His Excel-
lency the Governor General in Council re Manitoba Catholie Schools, &c., &c.

ALEX.,
Archbishop of St. Boniface, 0.MI.

C.
ARCHBIsHoP'S HOUSE, HALIFAX, N. S., March 17, 1891.

I hereby certify that by special authority from their Lordships the Bishops of
St. John, Charlottetown, Antigonish and Irina, I have this day affixed, their signa-
tures to the petition of His Grace Archbishop Taché to His Excellency'the Governor.
General in Coancil.

C. O'BRIEN,
D Archbishop of Hfalifax.

D.

Telegram.

NEW WESTMINSTER, B.C., 15th March, 1891.
To Rev. Archbishop Taché, General -Hospital, Montreal

Consenting to sign.
BISHIOP 'DURIEU.

E.
VICToRIA, B.C., 1lth March, 1891.

Io Archbishop Taché, General Hospital, St. Mfatthew Street, Montreal:-

I willingly give my nane to petition.
J. N. LEM-ENS.
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To His Excellency the Governor General in Council :-

The'petition of the Cardinal Archbishop of Quebec, and of the Archbishops and
Bishops of the Roman' Catholic Church in the Dominion of Canada, subjects of Her
Gracious Majesty the Queen,-

Humbly sheweth:-That the seventh legislature of the Province of Manitoba,
in its third session assembled, has passed an Act intituled, "An Act respecting the
Department of Education," and another Act, to be cited "The Public School Act,"
which deprive the Roman Catholic minority of the province of the rights and privi-
leges they enjoyed with regaMd to education;

That during the same session of the same parliament there was passed another
Act, being Fifty-three Victoria, chap. xiv., to the effect of abolishing the official use
of the French lauguage in the parliament and courts Of justice of the said province;

That the said laws are contrary to the dearest interests of a large portion of the
loyal subjects of fer Majesty;

That the said laws cannot fail to grieve, and in fact do afflict, at least the half
of the devoted sibjects of Her Majesty;

That-the said laws are contrary to the assurances given, in the name of Hier
Majesty, to the population of Manitoba, during the negotiations vhich determined
the°entry of the said province into Confederation;

That the said laws are a flagrant violation of the British North America Act,
1867, of the Manitoba Act, 1870, and of the British North Aimerica Act 1871; that
your petitioners are justly alarmed at the disadvantages, and even the dangers,
which would be the result of a legislation forcing on its victims the conviction that
publie good faith is violated with them, and that advantage is-taken of their nume-
rical weaknpss, to strike at the Constitution under which they are so happy to live.
- Therefore, your petitioners humbly pray your Excellency in Council to afford

a remedy to the perniclous legislation above mentioned, atid- that in the most effica-
cious and just way.

Aùd your petitioners will, as in duty bo'und, ever pray.

MONTREAL, 6th March, 1891.

E. A. Car&d. Taschereau, Arch. ofQuebec; Alex., Arch, of St. Boniface; C. O'Brien,"
A rch. of Halifax and 24 othe's_.

EDouARu Ca., Ar-ch. of Montreai; J. THoMAs, Arch. of Ottawa;
JOHN WALsH, Areh. of Torotito; , (a) J. FARELLY, Administrator,.Diocese of
JEAN, ARci. of Leontopolis; Kingston; k_
(b) VITAL, J., Bishop of St.,Albert; (c) JoHN SwEENY, Bishop of Su John;
(c) PETER MOINTYRE, BishOp Of (b) IsIDoRE CLUT, O. M. I., Bishop of

Charlottetown ; Arindèle;
L. F., Bishop of Three Rivers; T. O'MAHONY, Bishop of Eudocie;

ANTOINE, Bp. of Sherbrooke.
(c) J. CAMERoN, Bp.~of .Antigonish ; L. Z, Bishop of St. flyacinthe:
(d) PAUL DuR1Eu, O.M.I.., Bish of N. ZEPHIRIN, Bp. Cythère, Vic. Apost. of

Netv Wentminster; Pontiac;
THoxAs JOSEPH, Bp. of Hamiltôn; ELPÈ.GE, Bishop of Nicolet;

(f) RICHARD A. O'CoNNOR, Bishop~ of
(e) J. N. LEMMENS, Bp. ofVancouver; Peterboro';
ANDRÉ ALBERT, Bp. of St. Germain (g) ALEXANDER MACDONELL, Bishop Of

de Rimouski; Alexandria;
(c) J. C. McDONALD, Tit. Bp. of (h) DENNIS O'CONNOR, Bp. of London;
Irinasî- (i) N. DOUcET, PriCst, V.G., Prot. Apost.

Administrator of the Diocese of Chicoutimi, during the absence of Mgr. Bégin, in
Europe.



.6*2.
REPORT of a Committee of the ffonour lethe Privy Council, approved by Ris Excei-

lency the Governor General in -Council on the 4th April, 1891.,

The Committee of the Privy Council have had under consideration the annered
Report, dated 21st March, 1891, from the Minister of Justice upon the two Acts of
the following titles passed by the Legislature of the Province of Mapitoba at its
session held in the year 1890,'which Acts were received by the, Secretary of State
on the 11th April, 1890, namely:

Chapter 37-" An Act respecting the'Department of Education," and
Chapter 38-" An Act respoéting Public Schools."
The Committee submit the same for approval, and theyadvise that the Secretary

of State be authorized to forward a copy of this Minute, together with the Report
of the Minister of-Justice, to the Lieutenant Governor of Manitoba.

JOHN J. McGEE, Clerk Privy Council.

.DEPARTMENT OF JUsTICE, CANADA, 21st-March, 1891.

To His Excellency the Governor Generalin Council;

The undersigned has the honour to report upon the two Acts of the following
titles passed by the Legislature of the Province of Manitoba at its session held in
the year 1890, which Acts were received by the Honourable the Secretary of State
on the 11th April, 1890:

Chapter 37-" An Act respecting the Department of Education," and
Chapter 38-" An Act respecting the Public'Schools."
The first of these Acts. creates a Department of Education, consisting of the

Executive Council, or a Committee thereof, appointed by the Lieutenant Governor
in Council, and defines its powers. It also croates an Advisory Board, partly
appointed by tie Department of Education, and partly elected by . teachers, and
defines its powèrs. Also,

The "Act respecting Public Schools " is a consolidation and amendmient of all
previous legislation in respect to Public Schools. It repeals all legislation which
created and authorized a system of Separate Schools for Protestants and Roman
Catholics. By the Acts previously in force either Protestants or Roman Catholics
could establish a sehool in any school district, and Protestant ratepayers were
exe6ipted from contribution for the Catholic Schools, and Catholic ratepayers were
exempted from.contribution for Protestant Schools.

The two Acts now under review purport to abolish thése distinctions as to the
schools, a'nd these exemptions as to ratepayers, and to establish instead a systdin
under whioh public scbools are to be organized, in all the school districts, without
regard to the religions views of the ratepayers.

The right of the Province of Manitoba to legislate on the subject of education is
conferred by the Act which created the Province, viz.: 32-33 Vict., Zhapter 3 (The
Manitoba Act), section 22, which is as follows

"22. In and for the Province of Manitoba the said Legislature may exclusively
maké laws in relation to education, subject to the following provisions

"(1) Nothing in any such law shall prejudicially affect any right or privilege
with respect to denominational schools which any class of persons :have by law or
practice in the Province at the Union.

"(2) An appeal shall lie, to the Governor General -in Councîl from any act or
decision of the Legislature of the Province, or of any Provincial authority affecting
any right or privilege of the Protestant or Roman Catholic minority of the Queen's
subjects in relation to education.

"(3) In case any such Provincial law as from time to time seems to the
Governor General in Council requisite for the due execution of the provisions of this
section, is not made, or in case any decision of the Governor General in Couneil, on
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any appeal under this section, is not duly executed by the proper Provincial
authority in that behalf ; then, and in every such case, and as far only as the cir-
cumstances of each case require, the Parliament may make remedial laws for the
due execution of the provisions Qf this section, and of any decision of the Govornor
General in Council under this section."

In the year 1870, when the " Manitoba Act " was passed, there existed no
system of education established or authorized by law ; but at the first session of the
Provincial Legislature, in 1871, an " Act to establish a system of .Education in the
Province " was passed. By that Act the Lieutenant Governor in Council was em-
powered to appoint not less than ten nor more than fourteen persons to be a Board
of Education for the Province, of whom one half were te be Protestants and the other
half Catholics, with one superintendent of Protestant and one superintendent of
Catholie schools. The Board was divided into two sections, Protestant and Catholic,
each section to háve under its control and management the discipline of the schools
of its faith, and to prescribe the books to be used in the schools under its care which
had reference to religion or morals. The moneys appropriated for education by
the Legislature were to be divided equally, one moiety thereof to the support of
Protestant schools, and the other moiety to the support of Catholic schools.

By an Act passed in 1875,-the board was increased to twenty-one, twelve Pro-
testants and nine Roman Catholics; the moneys voted by the Legislature were to be
divided between the Protestant and Catholic schools, in proportion to the number of
(hildren of school age in the schools under the care of Protestant and Catholic sec-
tions of the board respectively.

The Act of 1875 also provided that the establishment in a school district of a
school of one denomination, should not prevent the establishment of a school of
another denomination in the same district.

Several questions have arisen as to validity and effect of the two Statutes now
under review, among those are the following:-

It being admitted that "no- class of perbons " (to use the expression of the
"Manitoba Act ") had, " by law,'' at the time the Province vas established, " any
right or privilege with respect to denominational (or any other) schools." Had
"any class of persons " any such right or privilege with respect to denominational
schools, "by practice," at that time ? Did the existence of separate schools for
Roman Catholic children, supported by Roman Catholic voluntary contributions, in
which their religion might be taught and in which text-bpoks suitablo for Roman
Catholic schools were used, and the non-existence of any system by which Roman
Catholics, or any others, could be compelled to contribute for the support of schools,
constitute a "right or privilege " for Roman Catholics ' by practice," within the
meaning of the Manitoba Act ? The former of these, as will at once be seen, was a
question of fact, and the latter a question of law based on the assumption which has
since been proved to be well founded, that the existence of separate schools at the
time of the " Uni~hii " was the fact on which the Catholie population of Manitoba
must rely as establishing their " right or privilege" "by practice." The remain-
ing question was'whether, assuming the foregoing questions, or either -of them, to
require an affirmative answer, the enactments now under review, or either of them,
affected any such " right or privilege "?

It became apparent at the outset.that thcse questions réquired the decision of
the judicial tribunals. more especially as an investigation of facts was necessary to
their determination. Proceedings were instituted with a view to obtaining such a
decision, in the Court ofQueeïf's Bench, of Manitoba, several months ago, and in course
of these proceedings the facts have easily been ascertained, and the two latter of the
three questions above stated were presented for the judgment of that Court, with the
arguments of counsel for the Roman Catholies of Manitoba on the one side, and of
counsel for the Provincial Government on the othér.

The Court has practically decided, with one. dissentient opini'on, that the Acts
now under review do not " prejudicially -affect any right or privilege with respect to
denominational schools " which Roman Catholics had by " practice at the time of



the Un@" or in brief, that the non-existence, at that time, of a system of public
schools %ßd the consequent exemption from taxation for the support of publie schools
and the consequent freedom to establish and support separate or " denominational ".
schools did not, constitute a " right or privilege" " by practice " which these Ac.ts
took away.

An appeal has been asserted and the case is now before the Supreme Court of
Canada, where it will, in all probability, be heard in the course of next month.

If the appeal should be successful these Acts will be annulled by judicial decision,
the. Roman Catholic minority in Manitoba will receive protection and redress. The
Acts purporting to be repealed will remain in operation, and those whose views have
been represented by a majority of the legislature cannot but recognize that the
matter has been disposed of with due regard to the constitutional riglts of the province.

If the legal controversy should result in the decision of the Court of Queen's
Bench being sustained the time will come for Your Excellency to consider the peti-
tions which have been presented by and'on behalf of the Roman Catholics of Mani-
toba for redress under sub-section (2) and (3) of section 22 of the" Manitoba Act,"
quoted ih the early part of this report, and which are~analagous to the provisions
made by the "British.North America Act," in relation to the other provinces.

Those sub-sections contain in effect the provisions which .have been iMade as to
all the provinces and are obviously those under which the constitution intended that
the Goverument of the Dominion should proceed if it should at any time become
necessary that the Federal powers should be resorted to for the protection of a Pro-
testant or Roman Catholie minority against any Act or decision of the Legislature
of the Province, or of any provincial authority, affecting any right or privilege
of any such minority "in relation to education."

Rtespectfully submitted,
JNO. S. D. THOMPSON, Minister of Justice.

No.3.
GOVERNMENT llOUSE, WINNIPEG, 10th April, 1890.

Sra,-I have the. honour to transmit herewith the Memorial and Petition to His
Excelleucy the Governor General in Council, of the Catholic Section of the Board of
Education in and for the Province of Manitoba, signed by His Grace the Archbishop
of St. Boniface, as President of the Catholic Section of the Board of Education, and
by T. A. Bernier, Esq.,Superintendent of Education for the Catholie Section, making
certain representations upon and praying fqr the disallowance of two Bills passed
during the Third Session of the Seventh LJeeis1ature of this Province, which were
asented to by me on the Thirty-first ultino, said Bills being intittied

"An Act respecting the Department of Education " and
"An Act respecting Pablic Schools."

I have, &c.
JOHN SCHULTZ.

The Honourable the Secietary of State, Ottawa.
Tu His Excellency the Governor General in Council

The Petition of the Catholic Section of the Board of Education in and for the
Province of Manitoba, doth hereby most respectfully represent; That
. Whereas previous to dnd at the time of the union there existed by practice in

theîterritory, which now forms the Province of -Manitoba, a system of denomina-
tional schools.

Whereas the maintenance of such systen was made a condition of the-union by
clause 7 of the Bill of Rights-upon which such union'was negotiated.

Whereas, thereafter the Legislatuire of the Province of Manitoba bas established
a system of denominational schools which has been in- existence since the union up
to this year without being questioned or complained of.



Whereas the existence of such a system of denorninational schools by practice
previous to and at the time of the union, and by law since the union, has created
rights and privileges in matter of education to Catholic and Protestant denomina-
,tions alike.

'Whereas a part of the protection afforded to all by clause 93 of the British
North America Act, 1867, it has been enactéd by clause xxii of the Manitoba Act,
that:

"XXII. In and for the Province, the said Legislature may exclusively make laws
in relation to education, subject and according to the following provisions:

"(1) Nothing in any sch law shall prejudicially affect any right or privilege~
with respect to denominational schools which any class of persons have by law or
practice in the province at the Union.

" (2) An appeal shall lie to the Governor General in douncil from any act or
decision of the Legislature of the province, òr of any provincial authority affecting
any right or privilege of the Protestant or Roman Catholic minority of 'the Queen's
subjects in relation to education; "t

Whereas two bills respectively intituled "An Act respecting the Department of
Education." " An Act respecting Public Schools," have been adopted by the Legis-
lature of the Province of Manitoba, at the session closed on the 31st day of March,
A.I. 1890, and whereas such legislation has prejudicià ly affected the rights and
privileges of the Catholic minority of this Province with rkspect to Catholic achools,
inasmuch as by said Acts the said Catholic schools of this Province are wiped out.

The Catholic section of the Board of Education in and for the Province of
Manitoba, most respectfully and earnestly pray His Excellency the Governor
General in Council, that said last mentio'ned Acts be disallowed to-all intents and
purposes, and your petitioners will ever pray.

ALEX., Archbishop of St. Bonifa e, Q.4..,
President of the Catholic Section of Board f Education.

T. A. BERNIER,
Department of Education for the Calh lic Section.

WINNIPEd, 7th day of April, 1890.

OTTAWA, 26th Ap il, 1890.

The undersigned, respectivêly Members of the Senate and House o Commons
of Canada, fully endorse the contents-of the present memorial, and earne ly join in
the prayer therein contained.

A. A. LARIVIERE, 2M.P. for Provencher, 3fan.
M. A. GIRARD, Senator.

No. 4.
GOVERNMENT IHOUsE, WINNIPEG. March 31st, 1890.

SI,-I have the honour to transmit herewith, copies of certain representations
made to me by Honourable James E. P. Prendergast, M.P.P. for Woodlands, on
behalf of the present M.P.P.'s for Carillon, Cartier, LaVerandrye, Morris, St. Boni-
face, and himself, regarding certain Bills, viz.:--

" An Act to provide that the English language shall be the official language of
the Province of Manitoba "; " An Act respecting Public Sehools ";- and "An Act
respecting the Department of Education," passed during the Third Session of the
Seventh Provincial Legislature, to which assent was given this' day by me.

I have, etc.,
JOHN SCTJfLTZ, Lieutenant-Governor.

The Honourable the Secretary of State, Ottawa.



WINNIPEG, 27th Marcb, 1890.

SîR,-On behalf of the honourable members for Carillon,'Cartier, La Verandrye,
Morris, and St. Boniface, and of myself, I beg leave to respectfully represent to Your
Honour that the Legislative Assembly, at this present Session, beinz the third of
the Seventh Legislature, has passed a Bihl intituled, " An Act to provide that>the
English language shall be the official language of the Province of Manitoba," and
to most humbly submit that the said Bill is ulira vires, for reas'ons more -fully set
forth in the memorandum hereto annexed.

I have the honour to be, sir, your most humble servant,
JAMES E. P. PRENDERGAST, Member for Woodlands.

To His Honour the lonourable JoHN SCHIULTZ, Lieutenant Governor of Manitoba,
etc., etc., etc., Government House, Winnipeg.

MEMoRANDu3i respecting a Bill, intituled, An Act to provide that the English
language shall be the official language of the Province of Maritoba."

If is subnitted that Section 133 of." The British North America Act, 1867,' which
applies to the Parliament of Canada and the Legisldture of Quebec, is similar to, and
drafted in the same words (mhutatzs mutandis) as clause 23 of " The Manitoba Act ap-
plying to the Legislature of Manitoba, and that any interpretation attaching to the
former should also attach to the latter."

The British North America Act, 1867. Section 133 of the above Act reads as
follows :

- " Either the English or the French language may be used by any person in the
debates of the House of Parliament of Canada and of the louse of the Legislature
of Quebec, and both these languages shall be used in the respective records or
journals of those Houses, and. either of those languages may be used by any person
in any pleading or process. The Acts of the Parliament of Canada and of the Legis-
lature of Quebec shall be printed and published in both languages.

The spirit which has presided to the enacting of the above clause is fully
illustrated by the reports of the debate on Confederation.

Honourable Mr. Evanturel (page 943), says: "I wish to put a question to the
Government. I acknowledge that if I confined myself to consulting my own ideas
I should not put this question, but I do so in order to meet the wishes of several of
my friends, both within this House and beyond its precincts. Those friends have
expressed alarm in relation to one of the clauses ,of the resolutions, and have
requested me to ask an explanation from the Ilonourable Attorney-General for
Upper Canada as to the interpretation of that clause. I have therefore to ask'
him whether article 46 of the resolutions, which states that both the English and
French language may be employed in the general Parliament and its proceedings,
and in the local Legislature of Lower Canada is to be interpieted: "l As placing the
use of the two languages on an equal footing " in-the Federal Parliament? In stating
the apprehensions entertained by certain persons on this subject, I hope the Govern-
ment will not impute to me any hostile intention, ard will perceive that the course
I adopt is to their interest, as it will give them an opportunity of dissipating the
apprehensions in question." (Hear, hear.)

Ilonourable Attorney-General Macdonald answers as follows:-
" I have very great pleasure in answering the question put to me by my honour-

able friend for the County of Quebec. I may state that the meaning of one of the
resolutions adopted by the Conference is this: That the right of theFrench Canadian
members as to the status of their language, in the Federal Legislature, should be
" precisely the same as they now are in the Provincial Legislature of Canada in'
every possible respect." I have still further pleasure in stating that the moment
this was mentioned in Conference, the members of the deputation from the Lower
Provinces unanimously stated that it was right and just, and without one dissentient
voice gave their adhesion to the reasonableness of the proposition, that the status of
the French language as regards "the procedure in Parliament, the printing of
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measures and rything of that kind," should precisely be the same as it is in this
Legislatur.

s admitted that the only thing promised after all in the above by the
nourable the Attorney General for Tpper Canada is that the French language

would be placed in the Federal Parliament on the same footing it occupied then,
that is, under the " Union Act."

It must be equally admitted that under the " Union Act," as original]y drafted,
the English language alone eould be used in Parliament, and that whilst, by 11 and
12 Vie. (Imperial), the two languages were subsequently put on a par, yet, there
was nothing in this amending Act making its object indefeasible, that-is to say, that
the use of the French language, although introduced was yet left, as to its own con-
tinuance, to the will of the majority.

Having those facts in mind, the above declarations of the Attorney General for
Upper Canada were not considered sufficient, and at the next page of the Debates,
Hon. (now Sir) A. A. Dorion is reported as saying:

" If to-morrow the Legislature chooses to vote that no other but the English
language should be used in our proceedings, it might do so, and thereby forbid. the
use of the French language. There is, therefore, no guarantee for the continuance
of the use of the language of the majority of the people of Lower Canada, but the
will and forbearance of the majority of Parliament.' To which the Hon. Mr. Mac-
donald replies: " 1 desire to say that I agree with my honourable friend that, as it
stands just now, the majority governs, but in order to cure this it was agreed at the
Conference to embody the provision in the Imperial Act. This is proposed by the
Canadian Government for~fear an accident might arise subsequently, and it was
assented to by the deputation for each Province that the use of the French language
should form one of the principles upon which the C(onfederation would be established,
and that its use as at present should be guaranteed by the Imperial Act."

To the abôve declarations, affecting more the Federal Parliament, Honourable
Attorney-General Cartier adds further declarations affecting the Province of Quebec,
at the saine page of the Deb'ates. He is reported as saying:-

"I will add that it was also necessary to protect the English minority in Lower
Canada with respect to the use of their language. The members of the Conference
were desirous that it should not be in the power of the majority to decree the abolition
of the English language in the Local Legislature of Lower Canada, any moré than it
will be in the power of the Federal Legislature to do so with respect to the use of the
French language."

1 It is submitted that the following conclusions may legitimately be drawn
from the above.

(1) That the official use'of their language was solémnly guaranteed'to the
English-speaking minority of the Province of Quebec in the Local Legislature.

(2) That this guarantee was an indefeasible on6, or (in the words of Hon. Mr.
Cartier) " That it would not be in the power of the majority to decree the abolition
of the English language."

. (3) That this privilege of the minority should not be interpreted in its narrow-
est bense, but (in the words of Mr. Evanturel) as placing the use of the two
languages on an " equal footing," or, again, (in the words of Hon. Mr. Macdonald)
"as applying tothe procedure in Parliamènt." the printing of "Imeasures and every-
thing of that kind," that all the phrases in the said section of the B. N. A. Act, 1867,
having as joint subjects the Federal Parliament and the Legislature of Quebec, all
the declarations quoted as to the former must necessarily apply to the latter and
vice versa.

Amendments to Provincial Constitutions.

Iu case it should be contended that the Legislature of Quebec has power to
decree the abolition of the official use of the English language, by virtue of sub-
clause one of clause 92 of the . N. A. Act, 1867, it is respectfully submitted that
the words " the Contitution of the Province," used in the said sub-clause, apply



. only to such matters as are mentioned and provided for in Division five (v) of the
said Act, headed "-V.-Provincial Constitutions." "IÂnd that thedual language claim
being not contained in the said division, it is beyond the power'of the Legislature of
Quebec to amend it."

The Manitoba Act.

It is respectfully submitted that inasmuch as clause x4iii of the Manitoba Act
is an absolute reproduction (mutatis mutandis) of clause 133 of the B. N. A. Act,
1867, the standing of the French language in Manitoba is the same as that of the
English language in Quebec, and that all privileges and disabilities in connection
with the latter are privileges and disabilities in connection with the former.

The B. N. A. Act, 1871.

It is further respectfully submitted that oven had the Legislature of Quebec
power to repeal the dual language clause of the B. N. A. Act, 1867, the Legislature
of Manitoba is stopped from altering the provisions of the Manitoba Act, by 34 of
35 Vic., Cap. 28 (Imperial), also known as "The B. N. A. Act, 1871," section 6of
which reads as follows: "Except as provided by the third section of this Act, it
shall not be competent for the Parliament of Canada to alter the provisions of the
last mentioned Act (The\Manitoba Act), subject always to the rght of the Legis-
lature of the Province of Manitoba to alter from time to time the provisions of any
law respecting the certification of electors and members of the Legislative» Assembly,
and to make laws respecting elections in the said Province."

A Precedent.

It is further respectfully submitted, that in 1879, Hon. Mr.,0-now Judge, Walkier,
then Attorney General of Manitoba, introduced in the Legislature a bill to abolish
the printing in French of all public documents except the Statutes. The journals of
that year show that the said Bill was read a first, second and third time, buI the
Schedule of Acts assented to at the close of the session shows that said Bihl is not
therein included, and that-it was not sanctioned.

Hunbly submitted,
JAMES E. P. PRENDERGAST, M. P P.for Woodlands.

LEGISLATIVE ASsEMBLY OF THE PeoVINCE OF MANITOBA,
WINNLPEG, 28th March, 189O.

SIRa,-On behalf of the members for Carillon, Cartier, La Verandrye, Morris and
St. Boniface, as well as in my owin name, I beg to represent respectfully to your
Honour, that the Legislative Assembly bas passed during its present session, amongst
others, two bills, respectively'intituled "An Act respecting the Department of
Education " and "An Act respecting Publie Schools," and to submit most humbly
that the said Bills are ultra vires for reasons more fully set forth in the memoran-
dum herewith enclosed.

I have the honour to be, sir, your most respectful servant,
JAMES E. P PIRENDERGAST, X. P. P.for Woodlands.

His Honour the Hon. JoHN SCHULTZ,
Lient. Governor, etc., etc., Government House. Winnipeg.

Memorandum, respecting a Bill intituled " An Àct respecting the Departrent
of Education " and a Bill intituled - "An Act respectîng Public Schools."

It is respectfully submitted that the Bills above mentioned are and constitute a
gross and direct violation of the rights and privileges. guaranteed to the Rom4n
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Catholic minority of Her Majesty's sejects in the Province of Manitoba by section
93 of " The British North America A:t, 1867 " and section 22 of "The Manitoba Act."
It is submitted that the first sub-clause of said section 22 of "The Manitoba Act "
recognizes the law of practice followed prior to Union, as a source of indefeasible
rights and privileges with respect to denominational schools. By the practice fol-
lowed, the Roman Catholie denomination and in fact all the religious denominations
known in the country, then enjoyed the following privileges:-

(1) They each had their denominational schools, there being in fact then no
other schools than denominational sehools in the country. (2) Each- denomination
(whether by their clergy, laymen, or otherwise) had the privilege of determining
the curriculum of the course of studies to be followed in their respective schools so
that the convictions and consciences of the parents were not violated by their chil-
dren. (3) The practice, the general,practice, was that each denomination supported
its own schools

The above practice is perfectly supported and illustrated by letters from the re-
spective ]oards of the Roman Cath lic Episcopalian, and Presbyterian:denomina-
tions, as reproduced in Mr, H. T. Fin 's report of the, Red River Expedition, in the
chapter concerning education. Whilst ecognizing the supreme right of the Legisla-
tive Assembiy of voting aids and subs'dies, it is further submitted that prior to
Union, the only monies spent for public urposes and which could in any sense be
considered as public mopies, were those the Honourable Hudson iay Company,
and that it was the practice for said Com any to grant yearly certain sums to the
three denominations named, for their missi work, a most important part of which
was their educational work. It is respectfu y submitted that'the said Bill respect-
ing the Department of Education is, consider d.in its whole and more particularly
by sections, determining the powers of, and c ating the Department of Education
and the Advisory Board, in violation of the rig ts and 'privileges above mentioned,
and so for the said Bill respecting Public Schoo , particularly by sections six, seven
and eight; and by chapters headed "Compulso Education" and "Penalties aiid
Prohibitions " and "School Assessment." It is fu -ther respectfully submitted that
by sub-clause 3 of clause 93 of "The British North merica Act, 1867,"-and by sub-
clauae 2 of clauae 22 of "The Manitoba Act," all Ac passed after the Union author-
izing separateordenominational schools, are also reco nized as a source of indefeasible
rights and privileges.

That the said Bills passed during the present Sess'on.are also in this respect in
violation of such rights and privileges, is evident from the fact that the said Bills
expressly upset the "Manitoba School Act" now 'in f rce, and the denommational
schools established thereunder, and substitute in lieu f the latterrnon-sectarian
public common schools.

All of avhich is most respectfully submitted.
JAMES E. P. PRENDERGAST, .P.P. for Woodlands.

No. 5.
WINNIP G, April 14, 1890.

Sî,-I have the honour to transmit to you herewith ene osed, for consideration
by His Excellency the Governor-General~ in Conneil, th Memorial of certain
members of the Legislative Assembly of the Province of Manitoba, concerning
two Acts respectively intituled "An Act respecting the Depar ment of Education"
and "An Act respecting Public Schools," passed by the Seven h Legislature of the j-

said Province at their Third and now last Session.
I have the honour to be, sir, your most obedient servant,

JAMES E. P. PRENDERGA T,
A Member of the Legislative Assembly of the Provi ce of Manitoba.

To the Hjonourable the Secretary of State for Canada.
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To the Right Honourable Sir Frederick Arthur Stanley, Baron Stanley of Preston,
in the County of Lancaster, in the Peerage of Great Britain, Knight Grand
Cross of the Most Honourable Order ofth ath, Governoî- Geheral of Canada,
&c., &c., &c.

IT PLEASE YOUR EXCELLENCY:

The petition'of the undrsigned dutiful subjects of Her Most Gracious Majesty
and Members of the Legislative Assembly of the Pro nce of Manitoba, nost'humbly
showeth :

That the seventh Legislature of'the Province of: anitoba, in its third Session
which opened on the thirtieth 'day of January, AD. 890, and pro rogued on the
thirty-first day of March of the same year, has passe , amongst others, two Acts
respectively intituled "An Act respecting the Departme t of Education," a copy of
which i shown in Appendix "A." hereto attached, and " n Act respecting Public
Schools," a copy of which is shown in Appendix "B" also hereto attached.

That the said Act intituled "An Act respecting the De artment of Education,"
although passed by the said Legilature as aforesaid, did ot receive the approval
of any of the members (whether of the Roman Catholic or rotestant persuasion)
belonging to Her Majesty's Loyal Opposition in the said Le islative Assembly, as
shown by a copy of the Journals of the House contained in ppendix "C " hereto
attached, bat, on the contrary, received the reproval of all t e members of Her
Majesty's said Loyal Opposition, except that of Mr: Lagimodier a Roman Catholic
and member\for La Verandrye, who was detained from bis pa -liamentary duties
through serio"s illness prevailing in bis family. And that the aid Act intituled
"An Act respecting Public Schools," although, passed by the said Legislative
Assembly as aftresaid, did -not receive the approval of any of the m mbers (whether'
of the Roman Catholic or Protestant persuasion) belonging to Rer ajesty's Loyal
Opposition in the saic Legislative Assembly, but, on the contrar received the
reproval of all of the said members, as again shown by the copy o the Journals
of the House contained in Appendix "lC " hereto attaehed.

That the said Bills violate the sacred and constant rights of H r Majesty's
Roman Catholic subjects of the Province of Manitoba, in relation to edu ation; and
that, for reasons more fully set fôrth in Appendix "D" hereto attach d, the said
Bills- are ultra vires, and have been passed in defiance of the Imperial rhament
under whose sanction the British North America A.ct, 1867, and the Brit sh Northg
America Act, 1871 (34-35 Vic., chap. 28), were enacted.

Your Petitioners, therefore, humbly pray that Your Excellency may b pleased
to take such action and grant such relief and remedy as to Your Excelle cy may
seem rneet and just.

And Your Petitioners, as in duty bound, shall ever pray.
THomAs GELLEY, M.P.P. for Cartier.
W31. LAGINODIERE, M.P.P. for La Verandrye.
ERNEST J. WooD, M.P.P for Cypress.
ROVER MARION, M.P.P. for St. Boniface.
JAMES PRENDEROAST, M.P.P. for Woodlands.
R. E. O'MALLEY, M.P.P. for Lorne.
MARTIN JEROME, M.P.P. for Car-illon.
A. F. MARTIN, M.P.P. for Morris.

WINNIPEG, 14th April, 1890.

The undersigned, respectively members of the Senate and House of Commons
of Canada, fully endorse the contents of the present memorial, and earnestly join in
the prayer therein contained.

A. A. LARIVIERE, M.P. for Provencher.
M. A. GIRARD, Senator.
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APPENDIX "A."

No...... B I L L. 1890.

An Act respecting the Department of Education.

[Assented to 31st M11arc, 1890.]

Department established. Sec. 1. -

Powers and duties of Department. Sec. 2.
One member to sign certificates. Sec. 3.
Advisory Board. Sec. 4.
Mode of appointment and election. Secs. 5 to 13.
Powers of Advisory Board.. Sec. 14.
Anunal report by Departinent of Education. Sec. 15.
Orders and regulations to be laid before the Legislature. See. 16.
Appointing officers. Sec. 17.
Boards of Education to cease to hold office, etc. Sec. 18.
Act takes effect. Sec. 19.

EER MAJESTY, by and with the advice and consent ofthe Legislative
Assembly of the Province of Manitoba, enacts aé follows :

Department 1. There shall be a Department ofEducation, which shall consist of
establhshed. the Executive Council, or a committee thereof appointed by the

Lieutenant-Governor-in-Council. RS.O., c. 224, s. 1.
Powers of
Department 2. The Department of Education shall ha've power:
of Eduation.
Appointog (a) To appoint inspectors of High and Public Schools, teachers in
Inpectors Provincial Model and Normal Schools, and Directors of Teachers'
offieers. .Institutes;
Fccing (b) To fix the salaries of all inspectors, examiners, Normal and
salaries. Model school teachers and other officials of the Department;
Prescribing (c) To prescribe forms for school registers and reports fto the De-
forms. partment,
Providsug (d), To provide for Provincial Model and Normal schools. 44 Vic.Model and3
Normal c. 4, s. 5; R.S.O., c. 224, s. 4;
schools.
Conducting (e) To arrange for the proper examination and grading of teachers
exammnations and the granting and cancelling of certificates. Certificates obtained
of teachers. outside the Province may be recognized instead of an examination.
Preh ebng (f) To prescribe the length of vacations and the number of teach-
vacations, etc. ing days in the year.

mà,*amber- 3: The'Departmcnt of Education shall nominate one of its members
ment to sign to sign all certificates granted by the Department.
certificates.

Advisory 4. There shall be a Board constituted as bereinafter provided, to be
Board. known as "The Advisory Board."
Constitution 5. Said Board shall consist of seven miembers. Three members
°uiard shall constitute a'quorum for the tran'saction of business.
Fourusenbers 6. Four of the members of said Advisory Board shall be appointed
tobebc by the Department of Education for a term of two years. Pi ovided,
apointd. that oi the occasion of the first appintment the term of office of tvo of

such niembers bo appointed shall be one y'ar.
Publieschool 7-(1) Two of the members of the said Advisory Board shall be
teaeierg to elected by the Public and High school teachers actually eng.ged in
eect twô
succbers., teaching i n the Province.
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(2) The Department of Education shall, from time to time, divide Province to
the Province into two districts, so that the said teachers in each district b vide®
may elect one member of said Board. triets for pur-

poses of such
election.

8. On or before the fist day of June in each year, the Department Voting
of Education shall furnish each Higli and Publie School teacher actually papers to be
engaged in teaching with a blank form of voting paper for the purpose furmshed.
of voting for a member of said Board.

9. Such voting papers shall bè sent to one of the appointed mombers Votngpaea r
of said Board. appointed

member.
10. The appointed members of the.said Board shall receive and count Appointed

the voting papers, and decide any questions relating thereto, and shall meimberbo
report to the Department of Education the names of the persons elected. cou"tVotes

11. Voting papers received after the thirtieth day of June shall not Voting papers
be counted. The person receiving the highest number of votes, in each must be I by
case, shall be elected. 3Oth

12. The term of office of such members so clected shall be two Termof office.
years, and shall commence on the first day of August next after election.

13. The seventh member of said Board shall be appointed by the University
University Council, by ballot, from time t ýime,'for a term of two Councilto

ears. appoint one
yearsn ember.

14. Said Advisory Board shall have power: e Powers of Ad-
visory Board.

(a.) To make reguletions for the dimensions, equipient, style, plan, Equipment
furnishîng, decoration and ventilation of school houses, and for the and ventila-
arrangement and requisites of school premises; tion of school-

arranementhouses.
(b.) To examine and authorize-text-books and books of reference, Authorize

for the use of pupils and sc'hool libraries; text-books.
(c.) To determine the qualifications of teachers and inspectors for Qualification

Iligh and Public Schools; ofteachersand

(d.) To determine the standard to be obtained by pupils for admis- Î"12cto
sion to ligh Schools; High Schools.

(e.) To decide or make suggestions concèrning such matters as Decide mat-
may, from time to time, be referred to them by the Department of ters referred.
Education;

(f.) To appoint examiners for the purpose of preparing examina- Appoiting
tion papers for teachers' certificates and for entrance admission of pupils exammers.

to High Schools, who shall report to the Department of Education,
(g.) To prescribe the forms of religious exorcises t6 be used in Forms of

schools, religious
exercises. r

(h.) To make regulations for the classification, oiganization, disci- Regulations
for N"ormair,

pline and government of Normal, Model, High and Public Schools. 44 Mode ig
Vic., c. 4, s. 5; R. S. O., c. 224, s. 4. and Publie

Schools.

(i.) To determine to whom certificates shall issue, To determine
to whom
certificates
shallissue, etc.

(j.) To decide upon all disputes and complaints laid before them, To settle dis-
the settlement of which is not otherwise provided for by law. putes, settle-

ment of wluch
not otherwise
provided for.

15. The Department of Education shal report annually to the Lieu- Annual report
tenant Governor in Council upon the Model, Normal, High and Public to be made by
Schools, with such statements and suggestidns for promoting education Deartment
generally as may be-deemed useful and expedient. R. S. O., c. 224, s. 5. of Education.

1ß-(1.) Every regulation or Order-in-Council made- under this Regulations
Act, or under the Public and High Schools Acts, by the Executive and Ordeis-in-
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Council to be Council, the Department of Education -and the Advisory Board, shall be
-aid before laid before the egislative Ássembly forthwith if the Legislature is in
Assembly. tession at, the date of such regulation or Order-in-Council, and if the

Legislature is not in session such regulation or Order-in-Council shall be
laid before the said ]Iouse withiri the first seven days of the session
next after such regulationlor Oider-in-Council is made.

Regulation or (2.) In case the L¯egislative Assembly at the said session, or if the
ordeda"- session does not continue for three weeks after the said regulation or
£ gslative yOrder-in-Council is laid befbre the louse, then at the ensuing session of
Assembly te the Lecislature, disapproves by resolution of such regulation or Order-
be void. in-Council, either wholly or of any part thereof, the regulation or Order-

in-Council, so far as disapproved of, shall have no effect from the time of
sneb resolution being passed. R: S. O.- .-224, s. 7.

Appomting 17. The Departrieit of Education may appoint such officers, cierks
officers, etc. and servants as may be necessary for the conduct of the business of the

Depax tment and of the'Adv.isory Board.
Boards of -18. From and after the first day of May, A;D. 1890, the Board of
E,]ucation, etc Education and Superintendents of Education appointed under Chapter 4tooease tohold
office after of 44 Victoria and amendments, shall cease to hold office, and within
lst May, 1890. three days after said first day of May, said Boards and Superintendents

shall deliver over to the Provincial Secretary all records, books, papers,
documents and pi operty of every kind belonging to said Boards.

When Act 19. This Act shall come into force on the first day of May, A.D.
shallCy>ne 1890.
into force.

I, Armand Henry Oorell, Deputy of Elias George Conklin, Esq., Clerk of the
Legislative Assembly and Custodian of the Statutes of the Province of Manitoba,
certify the subjoined to be a true copy of the original enactment passed by the Leg-
islative Assembly of Manitoba in the third Session of the seventh Legislature, held
inthe fifty-third year of Her Majesty's reign, and assented tp in the Queen's namt
by His Honour the Lieutenant-Governor on Monday, the thirty-first day of March,
A.D. 1890.

Given under my hand and the seal of the Legislative Assembly of Manitoba, at
Winnipeg, this thir< day of April, in the year of -Our Lord one thousand eight
hundred and ninety.

A., H. CORELL,
Deputy Clerk, Legislative Assembly, Manitoba.

APPENDIX B.

No. 13. BILL. 1890.

An Act Respecting Public Schools.

[Assented to 31st March, 1890.)

Short title. Sec. 1.
Interpretation. Sec. 2.
Existing arrangements continued. Secs. 3, 4.
Public schools to be free. Sec. 5.
School Age. Sec. 5.
Religious exercises, Secs. 6, 7, 8.
Rural publie schools:-

New school districts. Sec. 9.
Trustees' term of office and qualification. Secs. 10, 11,12.
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Electors for rural school districts. Sec. 43.
Election of trustees. Secs. 14-22.
Corporation not to cease for want of trustees. Sec. 23.
Fosting of notices of annual meeting in new sections. Sec. 24.
Declaration of office by trustee. Sec. 25.
Minutes of meeting to be sent to inspector. Sec. 26.
Complaints as to elections., Sec. 27 (1).
Proceedings not invalidated through illegilly elected trustee

having acted. Sec. 27 (2).
Secretary-treasurer. Secs. 28, 29.
Notices of meetings. Sec. 30.
Requisites of valid corpora-te acts. Sec. 31.
Statement to be prepared by secretary-treasurer. Sec. 32.
Remuneration of secretary-treasurer. Sec.-33.
Auditors. Secs. 34-36.
Duties of trustees. Sec. 37.

Districts in unorganized territories. Secs. 38-51.
Rural school sites. Sees. 52-67.
Alteration of school boundaries. Secs. 68-71.
Formation and dissolution of union school districts composed of partb

of several municipalities. Secs. 72-77.
Public school boards in cities, towns and villag.çes:-

Election of trustees. Secs. 78-85.
Duties of board. Sec. 86.

School censui. - Secs. 87, 88.
Assessment for schools. Secs. 89-97.
Borrowing money and issuing debentures for school purposes. Sec,.

98-107.
Legislative grant. Sees. 108-110.
School corporations-their names-change of names, etp,. Sec. 111.
Disqualification of school trustees. Secs. 112, 113.
Meetings of boards of school trustees. Secs. 114-120.
Liability for schdol moneys. Secs. 121-124..
Teachers:

Agreements with. Sec. 125.
Qualification. Sec. 126.
Duties. Sec. 127.
Salary. Secs. 128-130.
Certificates of qualification. Sec. 13f.
Suspension of certificate. Secs. 132-134.

Inspectors. Secs. 135-137.
Allowance to arbitrators. Sec. 138.
Non-resident pupils. Sec. 199.
Holidays. Sec. 140.
Authorized books. Secs. 141-143.
Libraries. Sec. 144.
Special inquiries. Secs. 145, 146.
Visitors. Secs. 147-150.
Penalties and prohibitions. Sees. 151-173.
Trustees resigning. Sec. 174.
Execution against school districts. Sec. 175.
General prohibitions. Sec. 176.
Recovery of penalties. Sec. 177.
Provisions as to Catholie school districts. Secs. 178-181.
Repeal clause. Sec, 182.
When Act to come into force. -Sec. 183.
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RER MAJESTY, by and with the advice and consent of the Legislative
Assembly of the Province of Manitoba, enacts as follows

PRELIMINARTY.

Short title. 1. This Act may be cited as "The-Public Schools Act." R. S. O., c.
225, s. 1.'

Interpreta- 2. Where the words following occur in this Act, they shall be con-
tion. strued in the manner hereinafter mentioned, unless a contrary intention

appears:
"Teacher." (1) "Teacher " shall include female as well as male teachers.

"School site." (2) "School site " shall mea-n such area of land as may be necessary
for the school building, teache.r's residence. offices and play-grounds con-
nected therewith.

"Owner." (3) "Owner " shall include a mortgagee, lessee or tenant, or other
person entitled to a limited interest, and whose claims may be dealt with
by arbitration as herein provided:

"Resident." _ (4) "Resident " shall include such persons who, though' not actually
resident in a school district, pay a school rate at leat equal to the
average school rate paid by the actual residents of such district.

"Ratepayer." (5) "Ratepayer" shall mean an assessed householder, owner or
tenant, or any person entered on the asse-sment roll as'a farmer's son.

"Inspector." (6) "Inspector " shall mean the school inspector for the territory in
which th~e school district is situate. R.S.O., c. 225, s. 2.

Rural Selrool (7) "CRural School District" shall mean a school district situate
District. wboly in a rural municipality or rural municipalities.
Existing 3. All Protestant and Catholic school districts, together with all
sehool arran- elections and appointments to office, all agreements, contracts, assess-
gemnents con- and rate bill, heretofore duly made in relation to Protestant ortrnied. mentsanrtebls

Catholic schools, and existing when this Act comes into force, shall be
subject to the provisions of this Act. R. S. O., c. 225, s. 4.

Trustees'term 4. The term for which each school trustee holds office at the time this
of office. Act takes effect shall continue as if such term had been created by

virtue of an election under this Act. R. S. 0., c. 225, s. 5.

PUBLIC SCHOOLS TO BE FREE

PublhcSchools 5. All Public Schools shall be free schools, and every person in rural
to be free. municipalities between the age of five and sixteen years, and in cities,
School age. towns and villages between the age of six and sixteen, shall have the

right to attend some school. R. S. O., c. 225, s. 6.

RELIGIOUS EXERCISES.

Relgious ex- 6. Religious exercises in the Public Schools shall be couducted accord-
erases. ing to the regulations of the Advisory Board. The time for such 're1

ligious exercises shall be just before the closing hour in the afternoon.
Conscience In case the parent or guardian of any pupil notifies the teacher that he
clause. does not wishi such pupil to attend such religious exercises, then such

pupil shall be dismissed before such religious exercises take plabe.
School trus- 7. Religious exercises shall be held in a Public School entirely at
tees to have the option of the school trustees for the district, and upon receiving
option as to written.authority from the trastee, it shall bé the duty of the teachera
ercises. to hold such religious exercises.
Schools must 8. The Public Schools shall be entirely non-sectarian, and no religious
be non-secta- exercises shall be allowed therein éxcept as above provided.
rian.

NEW SCHOOL DISTRICTS.

New school 9. The council of each rural municipality shall form portions of the
districts. municipality where no schools have been established into school districts.
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Provided, no school district shall be so formed unless there, shall be
least ten childreri of school age living-withinthe same, and- none distant -
more than three miles by the most direct road from the site for the
school-house. Provided,,th t no school district shall include more ter-
ritory than twenty square iles, exclusive of public roads. Thiere hal
be an appeal from the actio of the council in se forming school districts
in the manner provided i section 69. R. S. O., c. 225, s. 9; 47
c. 37, s.3; 48 Vic., c. 27, s. ..

sCHoOL TRUSTEES FOR RURAL DISTRICTS.

10. For each rural school district there shall be three trustees, each Trustees'tern
of whom, after the first election of trustees, shall hold office for three of office.
years, anduntil his successor ha\a been elected. R. S. O., c. 225, s. 12.

11. The trustées elected at ,a first school meeting in a rural school Term of office
district shall respectively continue in office as follows: of each Trus-

tee.
(1) The first person elected shall continue in office for two years, to First.

be reckoned from the annual school meeting next after bis election, and
thence until his successor bas been elected;

(2) The second person elected shahl continue in office for one year, Second.
to be reckoned from the saine period, and until his successor bas been
elected;

(3) The third or last person elected sball continue in office until th Third.
next ensuing annual school meeting in such district, and until his suc-
cessor has been elected;

(4) In case of a poll being taken for one or more trustees at a first Ranking of
school meeting, then the trustees shall rank in seniority according to trustees.
the number of votes pelled, and, in case of a tie, then in the order of
their nominatibn. R. S. O., c. 225, s. 30; 44 Vic., c. 4, s. 18.

12. The persons qualified to be elected trustees shall be such persons Trustees,
as are actual resident ratepayers within the school district, rated on the quahfication

last revised assessment roll of the muncipality, or one of the munici-
palities in which the séhool district is situate, and of the full age of
twenty-one years, able to read and write, and not disqualified undèr this,.
Act. R. S. O., c. 225, s. 13.

ELECTORS FOR RURAL SCHOOL DISTRICTS.

13. In rural school districts every ratepayer of the full age of twenty- Electors in
oe years, rated on the last revised assessment roll of the municipality, rural school
or one of the municipalities in wbicb the school district is situate, shall dtricts.

be entitled to vote at auy election for school trustee or'on any question
whatsoever, at any annual or special meeting in the district except as is
herein otherwise provided. R. S. O., c. 225, s. 14; 47 Vie., c. 37, s. 7;
48 Vie., c. 27, s. 6.

ANNUAL SCHOOL 31EETINGS IN RURAL DISTRICTS.

14. On the first Monday in Decembe'r in each year (provided the day Annualschoo
is not a statutory holiday, in which'case then on the following Wednes- meeting.
day) a meeting of the i atepayers of each rural school dietrict shall be
held, commencing at ten o'clock in the forenoon, for the purpose
(among other things) of electing a school trustee or trustees. Notice
of such meeting1 shal be given by the trustees (except as is herehn
otherwise provided) by notice posted on' the school house, if there be
one, and in one other public place id the district at least two weeks
before such day, R. S. O., c. 225, s. 15; 44 Vie., c. 4, s. 16 ; 47 Vie., .
c.37,s.5.
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Meetings to 15. In case, from the want of proper notice or other cause, any first
be calied ,in or annual school meeting, required to be held for the election of trustees;
defauit of first ntbl tt
ir annu oirvas not held at the proper time, the inspector, or any two ratepayers in

meetings. the district, may call a chool meeting, by giving six days' notice, to be
posted in at least three of the most public places in the school district;
and the meeting thus called shall possess all the powers and perform all
the duties of the meeting in the place of which it is called. R. S. O.,
e. 225, s. 16; 44 Vic., c. 4, s. 21 ; 47 Vie., c. 37, s. 6.

Order of 16-(1) The electors of such school district preseht at such meetings
busnes:. shall elect one of their own inumber to preside over its froeeedings, and

shall also appoiit a secretary, who shall record the proceedings of the
meeting, and perform such other duties as may be-required of him by
this Act.

(2) The business of such meeting may be conducted in the following
order:

(a) Receiving the annual report of the trustees, and disposing of the
same;

(b) Receiving the annual report of the auditor or auditors, and dis-
posing of the same ;

(c) Electing an auditor for the current year-;
(d) Miscellaneous business;
(e) Electing a trustee or trustees to fill any vacancy or vacaneiès.

R. S. O., c. 225, s. 17; 44 Vic., c. 4, s. 17; 47 Vie.. ce. 37, s. 5.
Proceedings 17. The election of trustees shall proceed by way of nomination, each
at election of nomination requiring a mover and seconder, both of whom must be
SchÔol Trus- present .and qualified electors. -Nominations shall be kept open untiltee. eleven o'clock-in the forenoon. In case, at the said hour of eleven

o'clock, the number of nomin4tions does fnot exceed the number of
vacancies to be filled, then the chairman shall declare the person or per-
sons so nominated to be elebted. In case .the number of noininations
exceed'the number of vacancies to b'e filled, a show of havd shall be
taken, and the peson or personsbhaving the majority of votes shall be
declared elected by the~chairman, should no ratepayer demand a -poll.
If a poll is demanded by a rafepayer present, the chairman sball be the
returning.officer, and shall open the poll forthwith. The secretaryshall
record the votes given. The poll shall be closed et four o'clocli in the
afternoon. Provided, that if et any time one hour elapse during ~such

> poll without a vote having been recorded, the poll shall then be closed.
After the poll is closed the chairman shall declare the-person or persons
receiving the highest number of votes elected. R. S. O., c. 225, ss. 19,
20-22.

Chairnman, 18. Tte chairman shall preside and submit all motions to the meetingJ
duties of. in the manner desired by the majority. In case of an equality Qf votes,

he shall give the casting vote, but no other vote. He shall decide all
questions of order, subject to ,an appeal to the meeting. R. S. O.,
c. 225, s. 18.

When voter is 19. In case an objection is made to the right of any peson to vote et
obected to. any annual or special meeting, either for tiustee or upon any school

question, the chairman of the meeting, or other officer presiding, shall
require the person whose right of voting is objected to, to make the
following declaration.

Declaration. -(1) I, A. B., do declare that I am an assessed ratepayer (or farmer's
son, as the-case may be) in school district

(2) That I am of the full age of 21 years.
(3) That I have the right to vote at this election.
Whereupon the person making such declaration shall be entitled to

vote, except as is herein otherwise provided. R. S. O., c. 225, s. 2.
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20. Any i5ablidschool question raisedat ýueh animal meeting, or any Publie School
bpecial meeting, may be submitted to vote au&-a poli demianded. In case Uegionstobe

of a poll being demanded, the proceedings shal be similar to those above meetings.
provided for election of trustee.

21. The secretary of every school meeting at which any person or Acceptance
per5ons were elected as school trustees, shall forthwith notify in writing of office by
eac of such persons of his election, and every person so notified shall Trustees.

be considered as baving accepted such office, unless a notice to the con-

trary etfecf has been delivered by him to such secetary within twenty
days after the date of such election. R. S. O., c. 225, s 23.

22. Any trustee elected to titi a vacaicy shall hold office only for the Terni for
unexpired term of the person in whose place he has been elected. R. vacancies.
S. O c. 225, s. 24.

23-(1) No school corporation shall cease to exist by reason of the Corporation
want of trustees, but in case of such want any two ratepayers of the not to-ease
district or the inspector, may, by giving six days' notice, to be posted r
in at least three of the most public places of the district, catl a meeting
of the ratepayers, who shall proceed-to elect three trastees in the manner
prescribed in Section 17 and the following sections of this Act; and the
trustees thus elected ehall hold and retire from office in the manner pre- Tenure of
scribed by Sèction 11 of this Act. office.

(2) When the ratepayers of any scbool district for two years neglect When Mum-
or refuse te elect trustees, after being duly notified as herein provided, cipal Council
the council of the municipality may appoint trustees fe the said schoot inay ppotut

district, who shall hold office for the same term as if elected by the rate- Trustees.
payers. R. S. O, c. 225, s. 27.

24. In case of the formation of a new school district, the clerk of the New district.

municipality shall see that the notices for the annual mieeting are posted Postmg
up, R. S. O.,'c. 225, ss. 28 and 29. notices.

25. Every trustee, before acting as such, shall make, before the chair- Declaration
man of the Board, or before a justice of the peace, the following declara- of office.
tion in writing, which he shall deposit with the secrctary-treasuren

I, A. B., do §glemnly declare that I will truly, faithfully, and to the
best of my ability and judgment, discharge the.duties of the office of
school trustee for the school district of No. to
which I have becn elected.

Dated at - this day
of . AID.18S

Deelared before me
at this,
day of AI). 18

C. D.,
Chairman of Board,

or J. P. -46 and 47 Vic., c. 46, s. 10.

26. A correct copy of the miùutes of a first. and of every annual and Copy of
of every special school meeting, signed by the chairman and secretary, niiutes to be

shall be forthwith transmitted, by the chairman of the meeting to the "nspector.
inspector. R. S. O., c. 225, s. 31.

27-(1) When complaint is made to the inspector by any ratepayer compiamts as
that the election of a trustee for a rural school district, or that the pro- to elections.
eeedings or any part thereof of any rural school meeting, have not been -

in conformity with the provisions ofthis Act, the inspector shall inves-
tigate the same, and confirm or set the electiba or proceeding aside, and
appoint the time and place for a new election, or for the reconsideration
of a school question, but no complaint in regard to any election or pro-
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ceeding at a school meeting shall be entertained by any inspector, unlees
made to him in writing within twenty days after the holding of the
election or meeting.

Proceedings (2) No resolution, by-law, proceeding or action of any board of
of Trustees trusteesshall be invalilor set aside by reason of anyperson whose election

nteva- has been annulled or declared illegal having acted as a trustee. R.S.O., c.
i1e any elect. 225, s. 32; 44 Vic., c. 4, s. 21 ; 47 Vie., c. 37, ss. 6 and 20.
ed Trustee

dig ruted. SECRETARY-TREASURER IN RURAL SoHOOL DISTRICTS.

Secretary- 28. The board of school trustees shall appoint, as setretary-treasurer,
Treasurer one of their own number, or some other competent person, who shall
to be
appo1nt ed. give such security as may.be required of him by the Board; such secur-

aty shall be deposited with the clerk of the municipality. R.S.O., c. 225,
s. 33; 44 Vie., c. 4, ss. 55 and 56.

Secretary- 29. It shall be the duty of a secretary-treasurer of a rural school
Treasurer- board:-
dutîes of. (1) To keep a full and correct record of the proceedings of eveiy

meeting of the board in the minute-book provided by-the trustees for
that purpose, and to see that the minutes, when confirmed, are signed by
the chairrnan or presiding trustee;

(2) To receive all school moneys collected from the inhabitants or
ratepayers of the district or other persone, and to account for the same;

(3) To disbursè all moneys in the manner directed by a majority of
the trustees;

(4) To produce, when called for by the trustees, auditors or other
competent authority, all papers and moneys belonging to the corporation;

(5) To call, at the request in writing of two trustees, a special
meeting of the board of trustees. R.S.O., c. 225, s. 34.

Notices of 30. Notice of,all meetings shall be given by the secretary to each of
meetings- the trustees, or by any one of the trustees to the others, by notifying
how given. them personally, or in writing or by sending a written notice to their

residences. R.S.O., c. 225, s. 35.
Corporate acts 31. No act or proceeding of a rural séhoolcorporation, whieh is not
must be adopted at a regular or special meeting of the trustees, shall be valid or

lawfulTrustee binding on any )erson affected thereby, unless notice has been giver, as
meetings. required by this Act, and unless at least two trustees are present.

R.S.O., c. 225, s. 36.
Statement to 32. Every secretary-treasurer of a rural school district shall prepare
bepreparedby and submit to the board of school trustees annually, previous to the
Secretary- Ieecino
Treasurer. annual election of trustees, a detailed statement of the receipts and ex-

penditures of the school district for the current school year tien expir-
ing, and such statement, after being approved by the behool trustees,
shall be by them submitted at the annual meeting. The secretary-
treasurer shall, on the payment to him of the sum of one dollar, furnish to
any ratepayer a copy of such statement. 44 Vie., c. 4, s. 58.

Remuneration 33. The remuneration of a secretary-treasurer of a rural school district
of Secretary- may, in the discretion of the school trustees, be fixed at any ainount not ex-
Treasurer. ceeding the sum of ten dollars per annum Sulich remuneration shall

cover ail services rendered and all contingent expenses whatever except
such as may be specially authorized by the board. 44 Vie., c. 4, s. 59.

AUDITORS.

Appointment 34.-(1) Every board of rural school trustees shall, on or before the
of Auditor. fifteenth day of November, appoint an auditor, and in case of their

neglect, or the neglect of the ratepayers at an annual or special meeting
to do so, or in case of an auditor being appointed or elected who refusps
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or is unable'to act, then the inspector shal (at the request in writing of
any two ratepayers) make the appointment.

(2) It shall be the duty of the trustees, or their secretary-treasurer, Audit.
to lay all their accounts before the school auditors of the district, or
either of 'them, together with the agreements, vouchers, contracts and
books in their possession, and the trustees, or their secretary-treasurer,
shall afford to the auditors, or either of them, all the information in
their or bis poVer as to the receipts and expenditures of school moneys.
R.S.O., c. 225, s. 37; 44 Vie., c. 4, s. 74.

35. The anditors appointed, or one of them, shall, on or immediately Tune of audit.
after the first day of November in each year, appoint a time, before the
day of the noxt enuing annual school meeting, for examining the
accounts of the school district. R.S.O., e. 225, s. 38.

36. It shall be the duty of the auditors of every rural school district: Duti's of
(1) To examine into and decide upon the accuracy of the accounts of Auditor.

the district, and whether the trustees have duly accounted for ànd ex-
pensded for school purposes the moneys received by them and to submit
the Laid accounts, with a full report thereon, at the next annual school
meeting;

(2) In case of difference of opinion between the auditors on any matter
in the account, it shall be referred to and decided by the Inspector;

(3) If both of the auditors object to the lawfulness of ariy expendi-
tures made by the trustees, they shall submit the matters in difference
to the annual meeting, which may either determine the. same or submit
the matter to the Inspector, whose decision shal be final:

(4) It shall be competent for the auditors, or one of them:
(a) To require the attendance of all or any of the persons- interested

in the accounts, and of their witnesses, with ail such books, papers, and
writings as the auditor or auditors may direct them or either of them to
produce;

(b) To administer oaths.to such persons and witnesses;
(c) To issue their or his warrant to any person named therein; to en-

force the collection of any moneys by them awarded to be paid; and the
person named in the warrant shall have the same power and authority
to enforce the collection of the moneys mentioned in the said warrant,
with all reasonable costs, by seizure and sale of the property of the
party or corporation again-st whom the sane has been issued, as any
bailiff of a Coanty Court has in enforcing a judgment and execution
issued out of such court;

(d) The auditors shall remain in office until their audit is completed.
R. S. O., c. 225, s. 39.

DUTIES OF TRUSTEES OF RURAL DIsTRtfcTS.

37. It shall he the duty of the trustees of rural school districts:
(1) -To appoint the place of each annual school meeting of the rate- Meetingetobe

payers of the district, and the time and place of a special meeting of the aPponted by

same for (1) the fillng up of anuy vacancy or vacancies in the trustee T ®e.

corporation occasioned by death, removal, or other cause; or (2) for the Filling
selection of a new school site; dr (3) the appointment of a school aiiditor, vaaneies.

or (4) any other lawful school purpose, a they may think proper; and
to cause notices of the time and place, and ofthe objects of such meetings, Notice.
to be posted in three or more public places of the <istrict at least Six
days before the time of holding scph neeting;

(a) Every such meeting shall be organized, and its proceedings re-
corded in the manner provided for in Section 16, and the following sec-
tions of this Act.



Adequate (2) To provide adequate accommodation and a legally qualified teacher
accommoda- or teachers, according to the regulations prescribed by the Department

""n of Education, for two-thirds of the actual resident children, between the
ages of five and sixteen years, as-ascertained by the census taken by the
municipal council for the next preceding year;

Apply to (3) To apply to the municipal council at or before its first meeting
muncipalities after the thirty-first day of July for the levying and collecting by rate
for °chool of all sums for the support of their school or schools, and for any other
moneys. school purposes authorized by this Act to bé collected from the rate-

payers of such district, or to raise~theamount necessary for the purchase
of school sites, the erection or otherwise acquiring of school houses and
their appendages, either by -one yearly rate or by debentures, as pro-
vided in Section 101 of this Act, as may be required by the trustees;

Arrange (4) To ai-range for the payment of teachers' salaries at least quartet ly.
paymentof and, if necessary, to borrow on their promissory note, under the seal of
sates. the corporation. at interest not exceeding ten per cent. per annum, such

moneys as may be required for that purpose, until the taxes imposed
theretor are collected;

Repairing, (5) To keep the school house, furnitut e, out-buildings and enclosures
etc., school- in p'oper repair, and where there is no suitable school bouse belonging
houe. to the district, or where two or more school houses are required, to build

or i eut a house or houses, and to keep such house or houses, its or their
furniture, out-buildings and enclosures in proper repair;

Names and (6) To give notice in writing, before the first day of January in each
addresses of year, to the Inspector and to the clerk of the municipality in whieh
trustees and
techers to their school is situate, of the names and post office addresses of the
given tomunm- several trustees -then in office, of the secretary-treasurer and of the
cipal clerk. teachers employeà by them, and to give reasonable, notice in writing,

from time to time, of any changes therein;
Exempt mdi- (7) To exempt, in their discretion, from thé payment of school rates,
gent persons. wholly or in part, any indigent persons, notice of such exemption- to be

given by the trustees to the clerk of the mnnicipality, on or before the
first day of August;

Dismissal of (8) To dismibs from the school, any pupil who shall be adjudged so
refractory refractory by the trustees (or by a majority of them), and the teacher,
pupîls. that his presence in school is deemed injurious to the other pupils;
Custody of (9) 5o take possession, and have the custody and safe keeping of
school proper- all Public School property which has been acquired or given for Public
tY. Sehool purposes in the district; and to acquire and hold as a corporation,

by any title whatsoever, any land, moveable property, moneys or income
given or acquired at any time for Public School purposes, and to hold
or apply the same according to the terms on which the same were

Sale of school acquired or received; and to dispose, by sale or otherwiae, of any school
site or other site or school property not required by them in consequence of a change
prop-rt of dehool site or otber cause; to convey the same under their corporate

seal, and to apply the proceeds thereof to their lawfuil school purpose-,
or as directed by this Act;

Visit schools. (10) To visit, from time to time, every school under their charge, and
see that it is conducted according to law and the authorized reguilations,
and to provide school registers and a visitors' book, in the foi-m
prescribed by the lDepartment of Education;

Text-books. (11) To see that no unauthorized books are nsed in the school, arnd
that the pupils are duly supplied with a uniform series of authorized
text-books, sanctioned by the Adygsory Board; and to do whatever they

Apparatus. -may deem expedient in regard to procuring apparatus, maps, prizé and
library books for their schools;
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(12) To cause to be prepared and read at the annual meeting of the Repôrt to
ratepayers, a report for the year then ending, containing, among other anl met
things, a summary of their proceedings during the year, together with "i'
a full and detailed account of'the receipt and expendituie of aIl school
mioneys received and expended in behalf of'the district for any purpose
whatever, during such year, and signed by the trustees, and by either or
both of the school auditors of the district;

(13) To transmit to the Department of Education the semi-annual Annual and
and annual returns at the times and according-to the forms prescribed seni-annual
by the Department of Education; returns.

(14) To collect, at their discretion, from the parents or guardians of collection
cbildren who do not reside, or are not assessed within the school district fron non-resi-

a sum not exceeding fifty cents per month, for each pupil attending dents.
school. R. S. O., c. 225, s. 40; 44'Vi 4, s. 39; 46 and 47 Vie., c. 46,
s. 11; 47 Vie., c. 37, s.s. 12 and 13.

DISTRICTS IN UNORGANIZED TERRITORY.

38-(1) In unorganized territory it shall be lawful for the inspector Formation of: -
of the district to form a portion or the whole of such territory into a schooldistricts
school district.

(2) No such district shal, in length or breadth, exceed five miles in Limitsof
a straight line, and, subject to this restriction, the boundaries may be schooldistricts
altered by the same aghority from time to time, and the alteration shall
go into operatiorn on the twenty-fifth day of November next after such
alteration; Provided always, no buch school district shal be formed
except on the petition of five heads of families resident-therein. R.S.O.,
c. 225, s. 41.

39. After the formation of such a school district, it shall be lawful for Election of
any two of the petitioners, by notice posted for at least six days in not School Trus-
less than three of the most public places in the district, to appoint a time tees.

and place for a meeting for the election, as provided by law, of three
school trustees for the district. R. S. O., c. 225, s. 43.

40. The trustees elected at such meetings, or at any subsequent school Powers and
meetings of the district, as provided by law, shall have all the powers obligations of
and be subject to all the obligations of piblic school trustees generally. truitees.

R. S. O., c. 225, s. 44.
41. The Inspector shall assume the functions of court of revision for-inspector to

any such district, and ail the proceedings of the Inspector in the matter constitute

of the revision or correction of the assessment roll, shall be subject to court of re-
y vision.

the provisions of this Act, and shall have the same eflect as if made in a.
court of revision. R. S 0.. c. 225, s. 44.

42. The trustees of ail school districts ip unorganized territory shall, Annual ssess-
annually, appoint a duly qualified person to make out an assessment roll ment roll.
for the district. R. S. O., c. 225, s. 45.

43. A copy of the said roll shall be open to inspection by ail persons Appeal
interested, at some convenient place in the district, notice whereof, signed agst
by the secretary-treasurer of the district, shall be annually posted in n
at least three of the most public places in the district, and shall state
the place and the time at which the Inspector will hear appeals againbt
said assessment roll, and such notice shall be-postel as afoesaid by the
trustees for at least three weeks prior to the time appointed for hearing
the appeals. R. S. 0., c. 225, s. 46.

44. All appeals shall be made in the same manner and after the sanieMlanner o
noilce, as nearly as may be, as appeals are made to a court of revision appeal.
in the case of ordinary municipal assessments, and 'the Inspector shall
have the same poweras ordinary municipal courts of revi-cion. Provided,
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that the court of revision need not be held ir the district, R.S.O., c. 225,
s. 47.

Exemptions. 45. The same exemptions shall be allowed in assessing property, as
are allowed in connection with the collection of school taxes in districts
in organized territory.

Confirmedroll 46. The annual roll, as finally passed and signed by the inspector,
binding. shall be binding upon the trustees and ratepayers of the -district, until

the annual roll for the sacceeding year is passed and signed as aforesaid.
R S.0., c. 225, s. 48.

Union school , 47. ln forming union school distzicts between, and out of, an organ-
districts. ized municipality and an unorganized locality, it shall be lawful for such

union school district to be formed or altered acecording to the provisions
of this Act, except that the Inspector- shall act for the unorganited local-
ity, and the reeve of the organized municipality for his municipality.
R.S.O., c. 225, s. 50.

Appointment 48. The trustees shall appoint some fit and proper person, or one of
and duty of themselves, to be a collector (who may also be sect etary-treasurer), to
sch. co ec- collect the rates imposed by them upon the ratepayers of their schooltor. 'district, or the sums which the inhabitants or others may have sub-

scribed; or a- rate-bill imposed on any person ; and pay to such collec-
toi, at the rate of not less than five, or more than ten per centum on the
moneys collected by him; and every such collector shall give such
security as shall be satisfactory to the trustees, which security shall be
lodged for safe keeping with the Inspector by the trustees. R.S.0., c.
225, s. 51.

Powers of 49. Every such collector shall have the same powers in collecting
school collec- the school rate, rate-bill or subscriptions, shall be under the same liabi-

gations, and proceed in the same manner in his school
district, as a municipal collector does in his municipality, in collecting
rates;as provided in the Municipal and Assesbment Acts, from tim'e to
timne, in force. R.S.0., c. 225, s 52.

Sale of lands 50. A statement of arrears of taxes on lands may be returned by the
for taxes. collector to the secretary-treasurer of a rural municipality, near to such

achool district to be designated by the Inspector. Upon receipt of such
statement of arreai s of taxes by the secretary-treasurer, such municipal-
ity shall"proceed to collect the same by sale of such land for taxes or
otherwise, in the same manner, and with the same effect as if such
lands were situate in and such taxes had lyeen levied by such municipal-
ity. All moneys collected on account of such arrears, shall be paid over
by such rural municipality to such board of school trustees, less a charge
of five per cent. for collecting the sane.

Secs. 38 to 50 51. The above provisions as to unorganized territory shal] apply to
toapplytodis- sehool districts Iormed but not within the limits of any organized
tricts hereto- municipglity.
foie fonned in
unorganized 

RURAL SCHOOL sITEs.ternitory.

New sites. 52. Before any steps are taken by the trustees for securing a new
school site on which to erect a new school bouse, they shall call asJpeciml
meeting of the ratepayers of the district to consider the site proposed;
and no change of school site shall be made except in the manner herein-
after provided, without the consent of the majority of such special meet-
ing. R.S 0., c. 225, s. 64.

Whentrustees 53 In case a majority of the trustees and a majority of the rate-
and ratepay- payers present at such special meeting differ as to the situation of 'ers diss new site, each party shall then and there choose an arbitrator, and the

Inspector, or, in case of his nability to attend, any per-on appointed by
him to act on his ,behalf, shall be a third arbitrator; and such three



:rbitrators, or a majority of them present at any lawful meeting, shall Award.
have authority to make and publish an award upon the matter or mat-
ters submitted to them. R.S.O., c. 225,s. 65.

54.- With the consent, or at the request of the parties to the refer- Reconsidera-
ence, the arbitrators, or a majority of them, shall have authority, within tion of award.
three months fron the date of their award, to reconsider suich award and
make and.publish a second award, which award, (or the previous one,
if not reconsidered by the arbitrators) shall be binding upon ail parties
concerned for at least one year from the date thereof. R.S.O., c. 225,
s. 66.

55. If the owner of the land selected for a new school site. or required When owner
for the enlargement of school premises, refuses to sell the saine, or refuses to sel.
demands therefor a price deenied uni easonable [y the trustees of any
district, then such owner and the trustees shall each forthwith appoint
an arbitrator, and the arbitrators thus appointed, together with the
inspector, or in case of his inabilit.y to attend, any person appointed by
hiim on his behalf as third arbitrator, or any two of them, shall ippraise
the damages for such ]and. R.S.()., c. 225, s. 67.

56. If the majority of the school trustees, or the majority of a public Appointment
school meeting, neglect or refuse, where there is a difference in regard of arbitrators
to the selection of a school site, to appoint an 'arbitrator, as provideti in -theirpowers
the preceding section, or if the owner of the land selected as a school
site, as provided by the said sectioin, neglects or refuses to appoint an
arbitrator. it shall be competent for the Inîspector, with the arbitrator
appointed, to meet and determine the ,matter, and the Inspector. in
case of snch refusal or neglect, shahl have a second or casting vote, if he
and the arbitrator appointed do not agree. R.S.O., c. 225;s. 68.

57-(1) The arbitrators aforesaid, or any two of thom, shall have the Additional
power to settle all claims or rights of incumbrancers, lessees, tenants or power of

other persons, as well as those of the owner, in iespect of the Iand altraton.

required foir the purpose of the school site, upon notice in writing to
every such claimant, and after hearing and determinîing his claims or
rights. -

(2) Upon the tender or payment of the amonunt of such damage to Takîngland.
the owner or other person entitled thereto. or to any part of such
amount, by the school trustees, the land shall be taken and used for the
purpose aforesaid. R.S.O., c. 225, s. 69.

58. If only a majority of the arbitrators appointed to decide any case Proceedngs
arising under the authority of this Act are present at any lawful meet- where an
ing, in consequence of the neglect or the refusal of the other arbitrator aibiarator i

to meet them, it shall be competent for those present to make and aint.

puIhish an award upon the n»iatter or rmatters submitted to them, or to
adjourn the meeting for any period not exceeding ten days, and give the
absent arbitrator notice of the adjournment. R.S.O., c. 225, s. 70.

59. Any award for a school site, mna le and published under this Act, Award to con-
if there be no conveyance, shalf thereafter be deemed to be the title of stitute title
the trustees to the laid mentioned in it, and shall be a good title theretq
.against all persons interested in the property in any manner whatever,
and shall .be registered in the proper Registry- Office or Land Titles
Office, on the affidavit of one of the trustee verifving the same. R S.O.,
c.225, s. 71.

60. The parties concerned in all such dispute*, shall pay- ail the cost of
expenses incurred iii them, according to the aweard or decision of the arbitration.

arbitiators, and the inspector respectively R.S.O., c. 225, s. 72.
61. -A school site shall not be selected within a hundred yards of the selection of

garden, orchard, pleasure ground. or dwellin(g bouse of the owner of the school site.'
site, without his consent. R S. o., c. 225, s. 73.
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Who maycon- 62. All corporations and persons whatever, tenants in tail or for life,
vey school guardians, executors, administrators, and all other trustees whatsoever,sites. not only for and on behalf of thenmselves, their hejrs and successors, but

also for and on behalf of those they represent, whether inftants, issue un-
born, lunatics,idiots, femmes-couvertesor other person, seized,possessed of
or interested in any land, may contract for, sell or convey al] or part
thereof to-school trustees for a school site, or an addition to the school
site, or for a teache~r's residence; 'and any contract, agreement, sale, con-
veyance and assurance so made, shall be valid and effectual to all intents
and purposes whatsoever; and the corporations or persons so conveying,
are hereby indemnified for what they respectively do by virtue of, or in
pursuance of this Act. R.S.O., c. 225, s. 75.

Remnedy mi 63. If 'the owner of land, duly selected for the said purpose, is absent
caseof aleince from the municipalhty in which the land lies, or is onknown, the trustees,
of owner. may procure froin a sworn surveyor, a certificate that he is not interested

in the matter; that he knovs the land, and that some certain sum
therein named is, in hiq opinion, a fair compensation for the saine; and,
on filing the said certificate with the Judge of theCounty Court of the
district in which the land lies, accompanied by an affidavit or affidavits
which satisfy the Judgo that the owner isabsent from the municipality,
and that, after diligent enqniry, he cannot be found, the Jiudse may order
a notice to be mhserted, for sucl time as he sees it, in some newspaper
published in the-district; and he may, in addition thereto, order a notice
to be sent to any person by mail, or nay direct service of the same, to
be effected in such other way as he sees fit. R.S.0, c. 225, s. 76.

What notice 64.'The notice shall con'tain a short description of'the land and a
shallcontain. declaration of the readiness of the trustees to, pay the sumn certified as

aforesaid; shahl givc the name of a person to be, appointed as the arbi-
Arbitrators. trator of the trustees, if their offer of' that sum is not accepted; shall

naie the time within which the offer i- to be accepted, or an arbitratur
named by the owner; and shal contain any other particulars which the
County Judge may direct. R S. O., c. 225. s 77.

Judge nay 65. If witiin such time as the Judge directs, the owner does iot notify
appoint the trustees of the acceptance of the sam olfered by them, or notify to

them the naine of a person whon he appoints as arbitrator, the Judge
shall, on the application of the trustees, appoint a sworn survevor to be
sole arbitrator for determining the coi' ensation to be paid for the
property. R. S. O., e. 225, s. 78.

Responbility 66. Where 'land is taken bv the trust es without the consent of the
of tristeesas owner, the compensation to be paid ther for shall stand in the stead ofto compensa-th
tion. the land; and after the trustees have t- ken possession of the land. any

claim to, or incuinbrance upon the sa e or any portion thereof, shall,
a4 aganst the trustees, be converted m/to a claim to the compensation or
to a proportion thereof, and the trust tes shall beresponsible accordingly
whenever they have paid such com ensation or any part thereof to a
party not entitled to receive the same. saving always thcir recourse
against such party. R. S. O, e. 2 2 5 ,.s. 79.

Il ce of in- 67. If the trustees have reacon to fear any claims or incumbrance, orcunmrnce. if any party to whom the compensation or any part thereof is payable
refises to execute the proper conveyance, or if the party entitled to-
claim the same cannot be found or is unknown to the trustees, or if for
any other reason the trustees deem it advisable, they may pay the arbi-

J)epocît of tration and other expenees, and deposit the anournt >f the compensation
conpensation with the treasurer of the municipality, or in such other manneras themomey. Inspector may direct, with interest thereon for six months, and may

deliver therewith an authentic copy of the convevance, or of the aree-
ment or award if there be no conveyance, and such agreement or award
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shall thereafter be deemed to be the title of the truistees to the land Avard to be
therein mentioned, and shall be a good title thereto against all persons registered.

interested in the property in any inanner whatever, and shall be reg-
istered in the priper -Registry Office or Land Titles Office on an affidavit
of one of the trustees verifying the saie. R.S.O., c. 225, s. 80- 51 Vie.,
c. 31, S. 1.

ALTERATION OF SCHOOL DISTRICTs.

68. Every couneil of a rural muricipality shall have power,
(1) To pass by-laws to unite two or more districts in the same munici- Umon ofex-

pality into one, in caise (at a publie meeting in each district called by the-istingdistrict
trustees or Inspector for that purpose) a majority of the ratepayers
present at each siuch meeting request to be united;

(2) To alter the boundaries of a school district, or divide an existing Alterationetc.
district into two or more districts or to unite portions of an existing of school dis-
district with another district, or with any nevdistrict, in case it clearly ints.

appears that all persons to be affected by the proposed alteration, division
or union respectively, have been duly notified, in such manner as the
counci ay deem expedient, of the proposed proceeding for this purpose,
or of any application made to the concil to do so;

(3) Any such by-law shall not be passed later than the first day By-laws unit-
of May iii any year, and shâll not take effect before th.e twenty-fifth day ing ditnets.

of November iiext thereafter, and it shall be the duty of the clerk to
send forthwith, after such by-law has been passed, a copy of the by-law
and minutes relatino- to the formation or alteration or union to the
trustees of every school district affected thoreby, and to the Inspector.
R S. O., c, 225, s 81; 44 Vie, c. 4, s. 14; 47 Vic., e. 37, s. 3.

¢69.-(1) A majority of the trustees, or any five ratepayers of one or Appeal to

more of tne sehool districts concer'hed, may appeal to the County Court-county Judge
Judge of the district in which such district or districts is or are situated,
against any by-law or resolution passed at any time previously by the
municipal council, for the formation, division, union or alteration of
their school district or districts, or against the neglect or refusal of the
municipal couneil (on application being made to it by the trustees, or
any five ratepayers concerned) to form, divide, unite, or alter the
boundaries of a school district or school districts within the munici-
pality. 48 Vic., c. 49, s. 82 (1) , 50 Vic., c. 39, s. 14.(1).

(2) Such County Court Judge shall have power to revise, deter- Appomitment

mine, or alter the botindaries of the school district or school districts so of arbitrators.
far as to settle the matters complained of; but the alter ations or deter-
mination of the said matters shall not take effect before the twenty-fifth
day of November in the year in which the Judge so decides, and shall
thence continue in full force for the period of three years at least, and
until lawfully changed by the muncipal council, but such change shall
be subject to the hike appeal to the County Court Judge; Provided, that Pronvso.
where the decision of the Judge does not affirm that of the council, and
-in application for re·onsideration signed by a majotity of the ratepayers
affected by the decision, or signed by a majority of the trustees of the
(aistrict or districts affected by the decision, is delivered tgthe Judge of
the County Court within three'months of the givinig of the decision, the
said Judge may reconsider the matter, und if ho thinks fit, may vary
such decision, and shall, in such case, direct at wvhat time the decision as
varied shall go into effect., and the three years herein before limited shall,
in su-h case, be computed from the time when the decision varying the
former decision is given.

(3) Due notice of the alterations or the determnination of the said Noti.
matters made by the Judge, shall be given by the Judge tothe clei k of
the municipality, and to the trustees of the school distriets concerned. -
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Paynent of (4) Such Judge shail be entitled to be ptid the sum of five dollars
judge. per day, and actual travelling expensesin connection with said appeal,

by the municipality in which the district or districts involved are
situate. In case such district or districts is or are situate in more
municipalities than one, then such payment shall be made by such
iimunicipalities in the proportion ordered by such Judge. R. S. O., c.
225, s. 82.

Adjustment 70. On the formation, dissolution, division or alteration of any
oe un'i" o school district in the same municipality, in case the trustees of the dis-
tween unions.
in same mu.u- tricts interested are unable to Iegree, the Inspector and two other per-
cipahity sons appointed by the council as arbitrators shall value and'adjust in an

equitable manier all rights and claims consequent upon such formation,
division, dissolution or alteration between the respective portions of the
municipality affected, and determine in what manner and by what por-
tion or by whonfu the sanie shail be settled; and the determination of
the said arbitrators, or any two of them, shall' be final and conclusive.
R. S. O., e. 225, s. 83.

Disposal of 71. In case a school site or school bouse or other sehool propertyjis
school prop- no longer required in the district, in consequence of the alieration or
ertyhen not the uni of school districts, the same shall be disposed of, by sale or

otherwise, in suicih a mainer as a majority of the ratepayers in the
altered or united school districts may decide at a public meeting called
for that purpose; and the-inhabitants transferred from one school dis.

4 trict to another shall be entitled, for the public school purposes of ,the
district to which they are attached, to such a proportion of the proceeds
of the sale of such school house or other public school property as the
assessed value of their property bears to that of the other inhabitants of
the school district from which they have been -o separated; and the
residue of such proceeds shalc be applied to the erection of a new sebool
house in the old school dWtrict, or to other public school purposeS of
such old district. In the case of united distriets, the proceeds of the
sale shall be applied to the like publie chool purposes of such united
districts. R. 0.), c. 295, S. 84.

FORMATION AND DISSOLUTI,ON OF UNION SCtOOL DISTRICTS COMPOSED OF
PARTS oF TWO OR MORE MUNICIPALITIES.

Wlhat umon, 72. A union school district mav be formed betweqn (a) parts of two
mavbeformed or mor-e adjoining rural municipalities; (b), parts of one or more rural

municipalities and an adjoining 0town or village. R S. O., c 225, s. 85.
Procedure for 73. The following shall be the p:ocedure for the formation, altera-
formation, ai- tion, or dissolution of union school districts
teratiouor di-,- (1) On the joint petition of five iatepayers of the territory in ques-
oiutiono f tion from cach of the municipalities concerned, to their regpective'Union-

municipal council,. asking tbr the formation, alteration or dissolution of
a union school ditrict, each municipal council so petitioned may ap-
point an arbitrator (who must not be a member of the council), notice
of which shall be sent bv the respective clei-ls to the Inspectoi- or
Inspectors, who zhall be ex-oicto arbitrators.

(2) In cases wheie the persois so appointed arbitrator, would be
an even number, the Senior County Court Judge shall be added, or iii
the case of an arbitration affecting two or more judicial district., then
the Senior Countty Court Judge of the judicial district having the lai-gest
population according to the last Dominion eensus.,

(3) The first meeting of the arbitrators appointed under tlhis section
shall be called by the Inspector representing the greatest number of
schools, and such Inspector shall give reasonable notice in writing of
such meeting to the clerlks of the mnmicipahities concerned
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(4) The arbitrator", or a majority of them, shall report to the muni-
cipalities concerned upon the expediency of such union, alteration or
dissolution, the specifie parcels of land to be included in such union, and
the proportion in which the part in each municipality shall be liable to
contribute towards the erection and maintenante of the school and other
requisite expentes; and shall at the same time %alue and adjust in an
equitable manner all rights and- claims donbequent upon the formation,
alteration or dissolution of huch union between the respective munici-
palities and school districts concerned, and shall also determine in what
manner and by what munîicipality or municipalities, or what
portions thereof the sane shall be settled, and the sum orsums of money
to be paid by one portion~of the municipalities or school districts con-
cerned to the union school so formed, altered or dissolved, and the dis-
position ofthe property of the union and any payment by one portion
totbe other, and sueh valuation, adjustmentand determination shall form
and be considered as an integral portion of their report, and such-report
bhall be taken as the award of the said arbitrators, and shall be binding
on the municipahties and school districts concerned subject to the pro-
visions of this Act.

(5) The Inspector entitled under Sub-section 3 to call the meeting of
the arbitrators, shall cal[ the first meeting foi the election of trustees.

(6) Such union, alteration, or dissolution, shall not take effect until
the 25th day of the month of November, which will be at least three
months after the award of the arbitrators is filed with the clerks of the
municipalities coneerned.

(7) Nothing herein contained shall be construed as restraining any
municipal council from enlar-gingo the boundaries of any union schoot
district as may be deemed expedient. R. S. O.,e.. 225, s.86; 52 Vie.,
(Ont.) c. 52. 1

74-(1) The union of part of onè or more rural municipalities with a Union of parti
town or village shall be deemed one schood district, and as belonging to of municipal-

such town or village, and the provisions of this Act respecting publice Coo°istict
schoolH in towns or villages shall apply thereto; and such part of the
rural municipality for all school piurposes shall be deemed to be united
to such town or village.

(2) In the case of a town or village divided int wards to -which a
part of an adjoining rural municipality or munici alities is attached for
behool purposes, the board of trustees of such un on school district shall
by resolution-determine in which ward or wards the ratepayers in such
part shall vote for the election of school trustees and at elections on
other school questions, and in case of no such resolution, then such por-
tion. of the rural municipality shall be considered for all election pur-
poses as attached to the ward or wards adjacent. R. S. O., c. 225, s. 90.

75-(1) Onee in every three years the assessors of the municipalities Asesors to
in which a union school district is situated, shall after they have com- deternine
pleted their respective assessments and before the first day of July, meet roportion

Of anua
and determine what proportion of the annual requisition inade by thuse gsition to
trustees foi- sehool purposes shal be levied upon, and collected fron the be leuedupon
taxable property of the respective municipahîties ont of which the unionmne pahties

sc'hool ditrict is formed, and in the event of the assessors ,disarrngeeing
as to such proportion, the Inspector in whose distiiet the.union school
is situate, shall name a third person, who with the assessors aforesaid
shall determine the said matter and report the same to the clerks of the
respective municipalities, and the decision of a majority shall be final
and conclusive fbr the said period of three years.

(2) When the union school district is comuposed of portions of two Case of unon
adjoining inspector al districts thein on the disagreemnent of the assessors district form-
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ed of ortions the Inspector of the district concerned containing the greatest number
of twoînspect- of sehools shall name an arbitrator. R. S. O., c 225, s 91.

aofmati 6. Any by-law passed for the formation, altération or dissolution of
of by-laws for school districts, shall become absolutely legal and valid, and the juris-
certam pur- diction of any court to question the same shall be deemed to be ousted

when such bylaw bas been submitted to and confirmed by the Depart-
ment of Education, who shal i equire notice to be given of such applica-
tion by the parties applying, by advertisement or otherwise, as they
may direct, and the certificate of the Provincial Secretary endorsed on
a certified copy of such by-law shall be conclusive evidence of such con-
firmation, and the provisions of this secftionmay be taken advantage of
for the confirmation of any by-law for any of such purposes heretofore
passed and not quasbed or otherwise declared invalid, and this section
shall be deemed to apply to any such by-law. R S. O., c. 225, s. 92.

Continuation 77. In case a portion of the territory composing one or more school
of boundaries districts becomes incorporated as a village or town, the boundaries of

such school district or districts shall continue in force and be deemed a
union school district, notwithstanding such Act of incorporation, until
altered as provided in Section -73 of this Act. R. S. O., c. 225, s. 93.

PUBLIC SCHOOL-BOARDs IN CITIES, TOWNS AND VILLAGEs.

When viUi¾e 78--(1)- In case any village, town or city, is incorporated, the trus-
tomn or city tees having jurisdiction over the school property situated within such
incor)ratled, village, town or city, pnor to its incorporation, shall eercise all thenid tiosteeq to 1 ro t ,sa i h
eiainimothce powers conferred by this Act, upon the trustees of villages, towns or

util new cities, until a new election of trustees is held, and sucli trustees shall
election., call a meeting of the ratepavers of such village, town 'or city, within
New election. one month after the date of such incorporation for the election of a new

public school board.
Section 82to (2) In calling the meeting of the ratepayers of such newly incor-
a1PIy to such porated village. town or city, the provisions of Section 82 shall be com-électioin. plied with, so far as the same 'are applicable. R S. O.. c. 225, s. 94.
Tmo trustees 79-(1) For every ward into which any city, town or village is divi-
for each ward. ded, there shall be two school trustees, each of whom, after the first

election of trustces, shall continue in office for two years, and until his
successor has been elected.

Onetruisteefor (2) One of the trustees in each ward (to be determnined by lot at
each ward to the first meeting of trustees after their election, which determination
retire shall be entered upon the -Minutes) shall retire from office at the timeaiîîîluallr

appointed for thenext annual school election, and the other shall con-
tinue in office one year longer, and then retire. R. S. O., c .225, s.95,
48 Vic., c. 27, s. 15

Tiusteesin -80. In every village not divided into wards, there shall bc three
idlage not trustees, whose term of office shall be the same as that of trustees elected,

rdsed.t at the first meeting in rural school districts. R. S. O., c. 225, s. 96.
Teriiof office. 81---(1) Every trustee shall continue in office until his sticcesbor bas

been elected, and the new board is organized.
Town ioi-, (2) When any town or village is annexed to a city, the town or
lage anînexed village so annexed shal, for all the puiposes of this Act, be deemed to
tocit "de"e(ied be part of the city. R. S O, c. 225, s. 96.
Electin~of 82-(1) In cities, town and villages the nomiination and clection
trustees iu of public school trustees shall bc held at the same time and place, and
aities, towns by the same returning officer or officers, and -conducted in the same
and illage. manner as the municipalhnoninations and elections of aldermen or CTbun-

eillors, as the case may be, and the provisions of The Municipal Act res-
pecting the qualification of electors, the time for opening and closing
the poll, the mode of voting, corrupt or iinproper practices, vacancies
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and declarations of office shall mutatis mutandis apply to the election of
public school trustees.

(2) A separate set of ballot papers shall be prepared by the clerk Ballot papers.
of the municipality for all the wards or polling sub-divisions, containing
the names of the eaDndidates nominated for school trustees, of the same
forn as those used for courrcillors, except the substitution of the words
" sehool trustee " for councillors Ôr aldermen, as the case may be, on said
ballot papei-s. R. S. O., c. 225, s. 103; 44-Vic., c. 4, s. 24; 48 Vie., c. 27.

83. Any actual resident ratepayer of the full age of twenty-one Who niay b4
years, able to read and write and not disqualfied under this Act, shall electedtrustee
be eligible to be elected a pubhe school trustee in any city, town or
village. R. S. O., c. 225, s. 106.

84 All contestations with regard to the election or qualification of Contestation-s.
school trustees in cities, towns and villages shall be regulated by the
same law as that of municipal councillors and aldermen. All the pro-
visions of the Municipal Act relating to such contestations shall apply
mutatzs nutandis to sehool trustees. 44 Vie., e. 4, s. 65.

85. No resolution, by-law, proceeding or action of any board of setting aside
trustees shall be invalid or set aside by reason of any person whose elec- election not to
tion as been annulled or declared illegal, having 'acted as trustee. 47 a ion
Tie.. c. 37, -s. 20.

DUTIEs OF BOARD IN CITIEs, TOWNs AND VILLAGES.

86. It shall be the duty of the board of sehool trustees in cities, Duties of
towns and villages - board.

(1) To appoint a secretary and treasurer or cecretary=treasurer'Appontîoent
and one or more collectors, if requisite, of such sehool fees or rate bills of secretary
-as the board may have authority to charge, .i^d colectoî

(a) The collector or collectors, and secretary, and treasurer, or secre- Powers of sec-
tary-treasurer (who mav be of their. own number), shahl discharce retary, conllec-
sinilar duties, and be subject to similar obligations and penalties and tor, et a.

hav~é similar powers as the like officers in the municipàlity, -
(2) To provide adequate accommodation, according to the regula- To provide

tions of the Department of Education, for all the children between the aeqe oda-
aiges of six and sixteen, resident in the municipality, as ascertained by tio.
the census taken by the-municipal council for the next preceding year;

(3) To.purchase or rent school sitesand premises, and to build, repair, To provide
furnsh and keep in order the school houses and appendages, lands "ef Pra-
enclosures and moveable property, and procure registers m the prescribed tus, prae
form, suitable maps, apparatus and prize books, and, if they deem it booki and-
expedient, establisti and·maintain school lîbraries; libiary

-(4) To determine the nuniber, kind, grade and description of schools Kiod of
(such as niale, female, infant, central or ward schools), to be established ichis.

and maintained; the teachers to be employed; the term., on which they
are to be employed; the amount of their remuneration, and the duties
which they are to perform;

(5) To prepare, from time to time, and lay before the municipal To lay before
council of the city, town oi village, on or before the fi-st day of August conncil, rti-

ID inte foi
an estimate of the sums which they think requisité for all necessary e
expenses of the schools under their charge.

(6) To collect, at their discretion, from the parents or guardians of Trustees niay-
children attending anv publie school under their charge a sum not olleetafee

moti per puit)eryts u o froni parent,,exceeding twenty cents per month per pupil, to defray the cost of text-
books. stationery and other contingencies, and to see that all the pupils To see that
in the schools are duly supplied with a uniform series of authorized text- authorized

boke< aiebokadto coleet. at tiseir discr-etion, from tise parents or guardians of useti.



children who do not reside o>are not assessed within the echool district
a, sum not exceding one dollar per month for each pupil-attending
séhool;

To bubint (7) To submit all accounts, books and vouchers to be audited by the
accounts to municipal auditorb, and it shall be the duty of such auditors to audit the-
auditors. same -

To give orders (8) To give orders on the treesurer of the public school board for'all
for moneys moneys expendéd for school purposes;

Model sýhooI (9) To constitute, at their discretion, one or more of the public schools
fe teachers. 'of such city to be a model school for the prelimnary traning of public

sebool teachers therein, subject to the regulations of the Departient of
Education,

To pubhsh (10) To publish at the end of every year, in one or more of the public
auditor - newspapers, or otherwise, the annual report of the auditors, and to pre-
report. - pare and transmit annually, before the 15th January, to the Department
anuarepart of Education, in the form prescribed by said Department. a report signed
for epart- by the chairman containing all the information required by the regula..
ment of tions of the Department of Education;

Ehool1îtes. (11) Every public school board in a city, town or vilhe shall have
the same power to take and acquire land for a school site, or for enlarging
school preinises already held, as the trustees of rural schools, and shall
have the same powers in regard to school property generally as are con-
ferred upon the trustees bf rural schools by Sub-section 9 of Section 37

Exceptions. of this Act; Provided ahvays, that vacant land only shall be taken in
such city, town or village for a sciool site without the consent of the
owner, and in the -event of disputes betweeu the owner of the land
seleeted and the tru'tees, Sections 52 to 60 of this Act shall apply;

Kndergarten ' (12) To provide, if deemed expedient, for children between three and
schooh. six years of age a course of instruction and training according to the

methods practiced in kindergarten schools, subject, howe.ver, to the
regulations of the Department of Education in that behali;

fl saalof .(13) To dismiss from the school any pupil who shall be adjudged so
1efractory refractory by the trustees (or by a majority of them) and the teacher
puluî -that his presence in'bchool is deemed injurions to the other pupils.

R.S.O., c. 225, s. 113; 44 Vic., c. 4, s. 39; 46 and 47 Vie., c. 46, s. 11;
47 Vie., c. 31, ss. 12 and la; 48 V., c. 27, s. 17.

Appoîntment (11) To appoint a superintendent for the city, -town or village.
of supermnten-
dent.

sCHIooL CENSUs.

87. The-municipal council of every rural muneipality, city, town and
village shall cause the assessoi orassessors, in preparing hib or their annual
assessment roll, to set down therein, in separate columns, the number of
children in rural municipalities between the agès of live and sixteen,
and in cities, towns and villages between the ages of six and sixteen,
opposite the name of each person on the assessmnent roll who are resident
with him, and the clerk of the municipahîty shall furnish the seeretary-
treasuier of each district, or the secretary or the board of trustees for
the city, town or village (as the case may be), and the Public School
Inspector with a statement of the total number of children aforesaid i(i
each school district,'or in the~city. town or village (as the case may be)
R.S.O., c. 225. s. 114; 44 Vie., c. 4, s. 83.

Clerk to give 88. The clerk of every municipality shall also, upon request, and free
copy of assesi- of any charge, furnish the Public School Inspector with a true statement
ment to of the assessed valu. of each sehool district, as shiewn by the revised
Inspector. . assement roll for that year, and also of the several requisitions of the-

trustees for school moneys. R. S. 0., c. 225, s. 116.
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SHOOL ASSESSMENT.

89.-(1) For the purpose of supplementing-the Legislative grant, it Amounts to be
shall be the duty of the council of each rural municipality, to levy and
collect each year, by assessment upon the taxable' property within the rural muni-
municipality, a sum equal to twenty dollars'for each month, for which pal1ties.
school has been kept open in each school district in the municipality
during the current year; and for each sehool district partially included
within the municipality, they shall levy and collect in like manner, a
proportionate part of twenty dollars per month as fixed in the manner
hereinafter provided. A school district which employs more than one
teacher, shall receive said sum of twenty dollars per month for each
teacher employed.

(2) From the moneys so levied and collected, the-council shall, upon Apportion-
the first day of December following, pay over to each school district, ment of
whohly or partially ineuded in the municipality, one-half the sum of anounts
twenty dollars per month, or the proportion thereof allotted to such dis-
triet as hereinbefore provided; and upon the thirty-first day of January
following, shàll pay over the whole of the balance due to the said trus-
tees, whether the necessary amount has been fully collected or notfrom
the tax levied for-the same; Provided that no board of trustees shall be
entitled to receive a larger total amount for the school year than twenty
dollars for each teacher, for each month within the same that they have
actually had a teacher engaged at a salary, and, in case of doubt.or dis-
pute as to the number of months, the certificate of the Inspector shall
decide.

(3) It shall be the duty of the trustees of ech school district wholly Returns by
situated in a muncipality, to lay before the council, at its first mieetiug trusteeg to
after the thirty-first day of July in each year, a statement of the nûmber "nicipal

1oni as to
of months in the current sehool year, during which they have kept and tue school
will keep school open, and the number of teachers employed; and before keptopei, etc.
the thirty-firgt day of January following, shall notify the clerk of the
municipality if they have failed to keep a teacher exigaged as so stated
by them, and, in such case, give the actual number of months they have
had such teacher engaged.

(4) In the case of union school districts the municipal council of each Levies for
municipality of which the union school district is composed shall levy union chool
and collect -upon the taxable property of the municipality the said sum
in the proprotion which the assessment of the part of such union school
within the municipality tiars to the whole assessment of such union
school àdistrict, as equalized under Section 75 of this Act:

(5) Any board of school trustees that fails to notify their council, in Penalty fog
due tine, of the number of months their school is to be kept in opera- not making

tion during any school year, as hereinbefore required, shall not be en- mentsoned in
titled to receive a larger amount in such yeár from the municipal levy sub-sec. 3.
than the council nay, in their discretion, fix for them; and any board
of trustees failing to keep a teacher under engagement the full time
stated by them, shal1 not be entitled to receive their second instalment
of sehoot moneys due on January thirty-first, until they have notified
the cleik of the municipality of the actual time such teacher has been
under .engagement; any board of trustees wilfully making a false state-
ment in regard to such time shall forfeit their second instalment.

(6) Any moneys collected by a couneil from a general levy for school Disposition of
purposes, that remain over in any year after all due payments therefrom balance after
have been made to the school districts entitled to the same, shall be maksg above

deposited in some chartered^ bank by the said council, and afterward payments.
used only to pay or advance moneys to school dibtricts within the muni-
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ipality in the-year or years following. 48 Vie., c 27, s. 9; 50 Vic., c. 18,
ss. 4 and 5; 51 Vic., c. 31, s. 2; 52 Vic., c. 5, s. 1 ; 52 Vic., c. 21, s.-1;
R. S. O., c. 225, s. 117.

Special leiy. 90 The council of every rural municipality shall also levy on the tax-
able pi operty in each school distriet, the sum of'money required by
such school district in Addition to the Legislative grant and the general
municipal levy as above provided. In the case of union school districts,
the council of each municipality of which the union district is composed
shall levy and collect, as aforesaid, said sum in the proportion in which
the assessment of the part of such union distr'ict within the nunicipality
bears to the whole assessment of such union district as equalized under
Section 75 of this Act. 48 Vic., c. 27, s. 10; 50 Vic., c. 18, ss. 6 and 7.

Schooltaxesto 91. All school taxes or moneys actually collected or due by a muni-
be a debt. cipal council remaining unpaid to the trustees after the date fixed by

this Act for the payment of the same, shall be a debt due by the council
to the trustees. 50 Vic., c. 18, s. 9.

City, town or 92. The municipal council of every city, town and village shall levy
village council and collect upon the taxable property within the municipality, in the
to levy suxus-'int
required for manner provided in this Act and in the Municipal and Assessment Acts,
sehool pur- such sums as may be reqùired by the public school trustees for school.
Po*¾ purposes. R. S. O., c. 225, s. 118. $
What pro- 93. The taxable property in a municipality for school purposes shall
perty to be include all property liable to municipal taxation, and also ail property
taxable. which has heretofore been or may hereafter be exempted by municipal

council from municipal taxation, but not from sdhool taxation. No
municipal coancil shall have the right to exempt any property whatso-
ever from school taxation. 44 Vic., c. 4, ss. 27 and 29 , 47 lic., c. 37,
s. 10 , 50 ViC., c. 18, s. 8.

Assessore to - 94. Whei e the land or piroperty of any individual or company is situ-
value lands ated within the limits of two- or more school distriets. each assessor ap-
situated in pointed by any municipality shall assess and return on bis roll, separ-
each distret ately, the parts of such land or property, according to thé divisions or

the sehool districts withn the limits of which sncbi land or property is
situate. R S. O., c. 225, s. 119

A resident of 95. Aiiy peison r-esidiig inronenscbodl district and sending bis children
one district to the school of a neighbouring one, shall. nevertheless, be liable for the
sennghis payment of all rates assessed on his taxable property for the seliool pur-
another poses of the district in which-he resides, as if he sent his children to the
district. school of such district. R. S. O., C, 225, s. 124.

Schoolmîîoneys 96. All sums levied and collected by the'4nunicipal council of any
-when to be municipality for school purposes shall be paid 'over to the secitarv-treas-
paid o% ei. tirer of the board of trustees, without any deduction whatever, from time

to time as collected, or sooner if they so desire. R. S. O., c. 225. s. 125.
Payments to 97. The secretary-treasurer shall pay on the order of the board of,
be made by trustees all suins of money due and payable for teachers' salares, and
treasurer. all other school purposes. R. S. O., c. 225, s. 126 -

BORROWING 3o1NEY AND IssUING DEBENTUREs.

Borrowing 98. (1) The ratepayers of any ruiral school district may at a public
mnoiiey n meeting duly called, require the trustees to borrow any sum of noney
rural î,tricts not exceeding the sum of seven hundred dollars (or in case the school

to 0 esun distriót is already in debt, such a sum as will not increase the debt of
the district beyond the sum of seven hundred dollars) for the purchase
of school sites or erection and furnishing of school houses and their ap-
pendages or the purchase thereof, or the purchase or erection of a
teacher's residence, or for the purpose of paycng off any debt, éhairge or
lien against the school house or teacher's residence,,or againat the cor-
poration.
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(2) No4ice, of such meeting shall be duly given by posting up on the Notice of the
door of the school bouse (if any) and in two or more other conspicuous meeting.
places within the school dibtrict, at least two weeks previous to such
meeting, a notice in the- form or to the effect of that set forth in Schedule
A to this Act.

(3) A majority of the ratepayers of any such school district present Majority to be
at such meeting shall be sufficient to authorize such loan, along with the sufficient.

assent of the Departmenfof Education. 44'Vic., c. 4, s. 104.
99. In the case of school districts in cities, towns and villagés, and of Borrowng

rural school districts where the amount of the loan is greater than that money 'n
authorized by the preceding section, it shall be necessary for the trustees cties, tow s

to pass a by-law and submit the same to the ratepayers, to be voted on and where
in the manner provided in the Municipal Act with regard to by-laws amount ex

creating debts. Al the provisions of the Municipal Act with respect to ce®ds $700.

voting by electors upon by-laws creating debts shall apply (mutatis
mutandis) to such school by-laws. It shall be the duty of tne municipal
council to submit any such by-law to vote on being requested to do so
by the board of school trustees. In the case of rural school districts,
the persons entitled to vote'on such by-laws shall be all the owners of
real estate within the district whose names appear upon the last revised
municipal list of electors. Such by-law shall require the same majority
as a municipal by'-law creatitbg a debt; The expense of submitting such
by-law shall be paid to the'municipal couneil by the trustees of the school
'district in the case of rural school districts.

100.-(l) No loan under two thousand dollars shall be made for any Teris of loan
term exceeding ten years, nor shall a loan be made, in any case, for a under$2,000.
term exceeding twenty years.

(2) The -principal of such loan shall be made payable by annual Prmeipal to
instalments, unles's with the sanction of the Department of Education. be payable in

annual
All school boards that have heretofore issued, or may hereafter issue; instalments.
debentures not payable iii instalments, shall i aise an annual sinking fund Smlnkmg fund

sufficient to meet suchdebentures wbien due, such sinking fund may be to be raised.

invested with the Provincial Treasurer, who shall pay nterest upon the Investment of

same at the rate of 4 per cent. per annum, compounded annually. Such must be ap-
sinking fund shall not be invested in any security, unlebs approved by 1roved by
the Lieutenant-Governor in Council 48 Vic, c. 27, s. il ' t oerln

101. Any school district, having obtained the assent of the Department schooî dis-
of Education to a loàn, may issue debentures therefor in the form set trictsmay
forth ic Schedule B to this Act, to secure the amount of the principal and sntures.
interest of such loan, and the said debentures shall be signed by the
secretarv-treasurer, and countersigned by at least one trustee, and shaîl
create a charge against al] the school revenues of the district. The
<oupons attached to said debentures need be signed by the secretary-
treasurer onlv. 44 Vic., c. 4, s. 104 (f).

102. No board of school trustees in a rural municipality. city, town or Lumit of
village, shall have the right to include in their estimate or levy for amical rate
sehool purposes for any year, any anount for any of the purposes for ce to

which the trustees of rural.school districts have power to borrow as pro- matters.

vided. in Section 98 hereof, if, thereby the special school rate for such -
school district is increased beyond eight mills in the dollar.

103. Notwithstanding any alteration which may be made in the Liabihity for
boundaries of any school district, the taxable property situated in the oan

school district, at the time when such loan was effected, shall continue
to be liable for the repayment of the loan. R.S O., c. 225, s. 131.

104. Any rural school corporation may, with the consent of the rate- School corpor-

payers of their school district, first had and obtained at a special meeting aorosur

duly called for that purpose, by resolution, authorize the borrowing plus moneys.

63-3½r
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from any municipal corporation of any surplus moneys, for such terni
and at such rate'of interest as may be set forth in such resolution, for
any of the purposes mentioned in Section 98 of this Act, and any sum or
sums so- borrowed shall be applied to that purpose, and that only. No
sum greater than seven hundred dobllars shall be so borrowed. -R.S.0.,
c. 225, s. 134.

School loans 105.-(1) All school loanis shall require the assent of the Department
require the of Education, and the proceedings to obtain same shall be as follows:
assent of De-
partment f (2) The minutes of any meeting of ratepayers of a school district
Education. called to consider- the propriety of borrowing money, as mentioned in
Form of min- the said Section 98, shall be headed with a statement in the following
mee n chool form, or to the same effect
terefor. "Minutes of a public meeting of the ratepayers of the

school district No. held the day of , 188
in pursuance of notice given as required by ' The Public Schools
Act,' and called for the purpose of considering (and advising the trustees
of said school district in respect to) the question of raising or borrowing
a sum of money for the purpose of (hei-e state the purpôse for which the
loan is intended as in- the published or posted notiçe).

" The said meeting having been organized by the appointment of Mr.
A. B. as chairman, and Mr. C. D. as sec-etary, the following proeeedings
were had:

" It was moved by Mr. etc." (the motions and formal
proceedings of the meeting to be then given, certified at the foot thereof
to be cor-ect, and signed by the chairman and secretary).

(a) The said' minutes shall also contain a list of the names of the
ratepayers who voted at the said meeting upon the question of raising
or borrowing money, distinguishing those who are freeholders from
those who are not, and recording the vote given by each person for or
against the said question. 46 and 47 Vic., c. 46,s. 17; 47 Vic., c. 54, s. 4.

Copy of said (3) A copy of the said minutes shall be given to the secretary-trea-
minutes tobe surer of the boai d of trustees of the district for the information of the said
retary-treas- board, and the original, with a statutory declaration endorsed thereon or
urerof trustee attached the-eto, taken before a justice of the peace or other person au-board duly thorized to take declarations under' the statute, with a copy of the noticeattebted to. toie

calling such meeting, proving the posting of said notice as required by
the Act, shall be given or transmitted to the Department of Education.
Said Departnient bhall decide whether such loain is a proper and necessary,
one. If said Department, havng rega-d to the means of the ratepayers
of such school district to repay the same, appi-oves of such loan, said
minutes, proof and other documents connected therewith shall bc trans-
mitted to the Provincial Secietary, together with a certificate or note of
the approval thei eof endorsed thereon, signed by the chief clerk or a
member of said Department. 46 and 47 Vic., c. 46, s. 18.

Sec -treas. of (4) It-shal be the duty of-the secretary-treasurer of the board of
trnstee board school trustees of any school distiict, upon being made aware that ato transmît
statement to loan, as aforesaid, had been sanctioned by the ratepayers, to at once trans-
Depaîtment mit to the Department of Education a statement, duly certified underof Education. the hand of said secretary-treasu-er and the seal of the said board of

trustees, to-be corr ect, showing the amount of the assessed value of the
real and personal estate of such school district; its debenture indebted-
ness, including the amount proposed to be added under such by--law then
being submitted for approval; its indebtedness other than under said
debentures; the total rate required for all purposes, and the interest
1íast due, if any, on the ind°ebtedness of said school district. 46 and 47
Vic., c. 46, s. 19.



(5) A statement embodying the information mentioned in the lasà said state-

preceding sub-section as to £he as-ets and liabilities of the school district, ment to be
endorsed on

shall be written or printed on the back of each debenture issued under bkcfeaoh
the authority of the Act, and, following such statement,ashall aiso be debenture.
written or printed the words "Ilssued under the provisions of the Wordsendors-
Public Schools Act." 46 and 47 Vie., c. 46, s. 20. ed thereunder

(6.) Upon the assent of the Department of EdaZation being obtained When Provm-
to such loan, and upon presentation within twelve months thereafter to cial Secretary

the Provincial Secretary, or Acting Provincial Secretary, of the deben- sea sa1d de-
ture or debentures issued to raise the same, the said Provincial Secretary, bentures
or Acting Provincial Secretary (unless such assent has in the meantime
been withdrawn), shall sign such debenture or debentures under the
statement or endorsement thereon hereinbefore mentioned, and shall
affix the great seal of the Province thereto, and such signature and seal Effect thereof.
shall be conclusive evidence that all the formalities in respect to said
loan, and the issue of such debenture, have been complied with, and of
the correctness of the statement or endorsement thereof, and the legality
of the issue of such debentur'e shall be thereby conclusively established,
and its validity shall not be questionable by any court in this Province,
but the same shall, to the extent.of the revenues of the school district
issuing the same, be a good and indefeasible security in the hands of any
bona fide holder thereof. 46 and 47 Vie., c. 46, s. 21; 47 Vic., c. 37, s. 24.

(7.) The Department of Education, when the question of any school Department
loan shall be before it for assent thereto, may take into consideration the fed.uatn

effecgt of the proposed loan upon the security of any previous loan, insanction oan.

case the new proposed loan shall be repayable before a former one,or
former ones. and may withhold such assent to such new loan, if it
considers that the security of the holders of any existing debenture loan
of such school district was hkely to bo rendered insufficient, by reason
of the date of payment oi the proposed new loan being prior to that of
any then existing debenture debt of such district. 46 and 47 Vic., c.,46,
s. 21. This sec. to

(8 ) The provisions of this section shall apply (mutatis mutandis) to apply to by-
lawa passed

by-laws passed under Section 99 of this Act. under sec. 99.
106. The provisions of chapter 24. 44 Victoria, respecting registration Applhcationof

of debentures, shall not apply to any debenture certified to by the 44iVc., Cap.

Provincial Secretary under the provisions of this Act, nor to any by-law 24«

or resolution respecting the issue of such debentures. 46 and 47 Vic.,
c. 46, s. 27.

107-(1) At any time in any one year before the estimate of a school Loans for
district has been prepared by a board of school trusteesor handed to the current

clerk of the municipality, or before the moneys have been paid over toex

the board by the municipality a board of school trustees in any city,
tovn, village or rural municipality, iay borrow moneys upon the credit

of the board, and give the promissoiy Pote or notes of the board for the

same or for the moneys heretofore borrowed te such an amount as 1s

legally authorized ; Provided, however, that no such moneys shall be

borrowed br notes given to an amout exceeding in the aggregate
one-half of the said estimate for the year, if such estimate bas been made,
nor one-half the amount of the said estimate for th e next preceding

year, if such estimate bas not been made for the current year, and
provided also, that such moneys sli.all onl be borrowed or notes given Proviso.
upon a by-law or by-laws of the board, which shall recitethe amounts

previously borrowed and the notes previously given therefor and any
sums paid thereon, but any error or omission in reciting such sums or

notes shall.not invahîdate such by-law as against a bona fide lender or
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payee or holder for value of any such note, not having notice of such
error or omission.

Application of (2) Upon the payment to the board by a municipatity of any portion
suns levied. of the sums to be levied for the trustees by a municipality, it shall be

the duty of the board of school trustees to apply one-half of such sum
so paid to it to the reduction of the debt or debts incurred for money so
borrowed or upon such note or notes, or in the event of no such debt or
note or not sufficient thereof to exhaust the one-half of the sum so paid
being then overdue, then to deposit such half, or the unexhausted por-
tion' thereof, in some chartered bank, and to apply the same to such debts
or notes as they become due and payable. 47 Vic., c. 37, s. 27.

LEGISLATIVE GRANT.

Legislative, 108. (1) The sum of seventy-five dollars shall be paid semi-annually
grant, how for each teacher employed in each school district which bas been in
paid. operation during the whole of the previous term, and a proportionate

part thereof in case the school bas been in operation for a -part of the
same; and in the case of newly established scbools, to those which.have
been in operation for at least one 'month of said term; Provided that,
except in the case of new school districts, no school shall be entitled
to receive a larger amount than one-balf the sum required by the trustees
thereof for its carrent expenses during the term for which such grant is
made; Provided fnrther, that a reduction in the amount to be made
may, in the disoretion of the Department of Education, be made in the
case of any school district in which the average attendance of the resi-
dent pupils enrolled for the term bas been less than forty per cent. of
such enrolled number.

Returns must (2), No school shall be entitled to receive any portion of the Legis-
be trans- lative grant whose trustees have neglected to transmit within the time
mitted. provided by law in the preceding year the annual or semi-annual returns

as requmred by the régulations of the Department o' Education, or whose
school bas not been kept in operation at least six months during the
school year, unless with the sanction of the Department of Education.
48 Vic., c. 27, s. 1.

School must (3) Any school not conducted according to all the provisions of tbis
be conductéd or any Act in force for the time being, or the regulations of the Depart-
according to ment of Education or tho, Advisory Board, shall not be deemed a publiclaw. school within the meaning of the law, and such school sha not par-

ticipate in the Legislative grant. 48 Vic., c. 27, s. 3.
Payments to 109. All payments to school districts shall be made to the order
be made to the of the teacher or teachers of the school unless it be shown that the salary
order of the of such teacher or teachers bas been paid in full.

Balance of 110. In case after paying said grant of seventy-ive dollars per half
education year, and paying all the expenses and salaries of 'the Pepartment of

ant to be Education, the balance (if any) of the grant for education shall be divided
-d among the school districts in the same proportion in which said school

districts bave received said grant for the current year.

SCHOOL CORPORATIONS.

T 111.--(1) The trustees of every school district shall be a corporation
®tema under the name of "The School District ofcorporation. Number ."

Names. (2.) The names under which the corporations ofschool districts exist-
ing at the date of the coming into force of this Act are known, shall con-
tinue to be their respective corporate names until altered by t.he Depart-
ment of Education under the provisions of this section, and no change in



the corporate name of any school district made in accordance with the -
provisions of this Act shall affect any obligations, rights, actions or
property incurred, establishod, done or acquired prior to such change.

(3) The number of each school district shall be furnisbed to them by Number.
the Department of'Education. R. S. O., c. 225, s. 33; 48 Vic., c. 27, s. 23.

(4) The Department of Education may change the corporate name of Change of

any school district and in such case the seal theretofore used by such naime.

district shall continue to be the seal thereof until changed by the
trustees.

DISQUALIFICATION OF SOHOOL TRUSTEES.

112. No person shall be eligible to be electe-d or serve as a school Trustee iust
trnstee who is not a resident ratepayer of the school district he pro- be resident

poses to rep'resent. 44 Vic., c. 4, s. 53: 47 Vic., c. 37, s. 17 ; 48 Vie., c. ratepayer.

27, s. 7.
113. No person convicted cf felony, or of an infamous crime, shall be Persons con-

eligible to be elected or serve as a school trustee. 44 Vic., c. 4, s. 54. vwt'd of
felony are

MEETING OF BOARDS OF scIooL TRUSTEES. disquahfied.

114: The members of every board of school trustees shall hold their Pirst meetmg

first meeting on the first Wednesday in January following the election, of board.

at the hour of eight o'clock in the evening, at the usual place of meet-
ing of such board, and no business shall be proceeded with at such first
meeting except the appointment of a chairman and such other business as
may be necessary for the' organization of such board. e. S. O., c. 225,
s.107. 4 -

115. At the first meeting in each year of every public school board, President at

the secretary of such board shall preside, or, if there be no secretary, tsrst neetiug.

the members present shall -select one of themselves to preside at the
election of chairman, and the member so elected to preside may vote as'

a member. R.S.O., c. 225, s. 108.
116. In case of an equality of votes at the election of chairman of Cstimg %ote.

any such board, the member who is assessed as a ratepayer for the

largest sum on the last revised assessment roll shall bave a second of

casting vote in addition to his vote as a member. R.S.O., c. 225, q. 109.

117. Subsequent meetings of the board shall be held at such times Subsequent
and places as may from ti'me to ti me be fixed by resolution of the board. meet'gs of

pincesboard.
R.S.O., c. 225, s 110.

118. The charman of the board shall preside, or in his absence any Presidiug

other person appointed to act as chairman by the majority.of those obfrcdr of

present. and such chairman or 'person so aeting may vote with

.the other members on all questions, and any question on which there is

an equality of votes shall be deemed to be negatived. R.S.O.,,c. 225,
s. 111, 44 Vie., c. 4, s. 38.

119. A majority of the members of such board, when present at any Quorum of

meeting, shall constitute a quorum, and the vote of the majority of sucb sehool boards,

quoru shall be vahd to bind the corporation. R.S.O, c. 225, s. 112.

120 The majority at any meeting of school trustees shall -have Majorltles

power to decide 'll questions. shah decide.

LIABILITY FOR sCHOoL MONEYS

121. The council of every city, town, village and raal municipality, Councl re

shall be responsible to Her Majesty, and to ail other persons interested,eault of
that all bchool moneys coming into the hands of the treasurer of the treasurer, etc.

city, town, village, or rural municipality, in virtue of his office, shall be

by bim duly 'paid over and accounted for, according to law. R.SO.,

c. 225, s. 145.
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Treasurer, 122. The treasurer and his sureties shall be responsible and account-
etc., respon- able for such moneys in like manner to the city, town, village, or rural
sible te°muni- municipality, and any bond or security given by them for the duly

e accounting for, and paying over moneys coming into his bands, belong-
ing to the city, town, village, or rural municipality, shall be taken to
apply to all public school moneys, and may be enforced against the
treasurer or his sureties, in case of default on his part. R.S.O., c. 225,
s. 146.

Bonds to ap- 123. The bond of the treasurer and his sureties shall apply to school
ply to school moneys, and in case of any default, -Her Majesty may enforce the res-
inoneys. etc. ponsibility of the gity, town, village, or rural municipality, eitber by

stopping a like amount out of any public moneys payable to the city,
town, village, or rural.municipality, or to the treasurer thereof, or by
action against the.corporation. R. S. O., c. 225, s. 147.

City, etc,- 124. Any person aggrieved by the defaiult of the municipal treasurer,
sponsible ' may recover from the corporation of any eity, town, village, or rural
defarelt et municipality, the amount due or payable to such peison as money bad

and received to is use. ). S. O., c. 225, s. 148

TEACHERS.

Valhd agree- 125. All agreements between trustees and teachers, to be valid and
ments with binding, shall be in writing, signed by the parties thereto, and se:cled
teac-he. -with the corporate seal of the trustees, and such agreements may law-

fully iieclude any stipulation- to provide the teacher with board and
lodging. R. S. O., c. 225, s. 151, 44 Vic., c. 4, s. 76

Qualhfied 126. No teacher of a public school shall be deemed legally qualified
teacher de- who does not at the time of his engaging with the trustees, and during
fined. the period of such engagement, hold a legal certificate of qualification.

R. S O., c. 225, s. 152.
Diutiesof pub- 127. It shall be the duty of every teacher of a public school:
lie sool (1) To teach, diligently and faithfully, all the branches required to

To teach ac- be taught in the school, according to the terrms of bis engagement with
cordng to the trustees, and according to the provisions of this Act, and the regu-
law lations of the Department of Education and the Advisorÿ Board;
'To.keep the (2) To keep, in the prescribed form, the general entrance and the daily
registei of the class, or other registers of the school, *and to record therein the ad-
school mission, promotion, removal, or otherwise, of the pupils of the school,
TQ uaintaua (3) To maintain proper order and discipline in his school, according
order and dis- to the prescribed regulations;

Teeepa (4) To keep a visitors' book (whidh~b7ttrustees shall provide) and
visitois' book. enter therein the visits made to his school, and to present said book to

every visitor and request him to make-therein any remarks suggested
byhis visit;

To gi-e access (5) To give the trustees and visitors access at all tines, when desired
toregister and by them, to the registers and visitois' book appertaining fto the school;
visiturs beek . b
T® deliver up (6) To deliver up any school registers, visitors' book, school house
register and key, or other school property in his possession on the demand or order
key. . of the majority of the trustees employing him;
In case of (7) In case of bis wilful refusal so to do he shall not be deemed a
refusal qualified teacher until restitution is made, and shall also forfeit any claim

which he may have against the said trusteos,

Tohold publi (8) To bold during each term a public examination of bis school, of
examinations. which-he shall give due notice to the trustees of the school, to any school

visitoî s who reside in or adjacent to tEe school, and through the pupils
to their parents or guardians,

To furnisli . (9) To furnish to the Department of Education, or to the School In-
formation to spector, fromi the trustees' report or otherwise, any information whieh
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it may be in his powey to give respecting anything connected with the therDepart-
operations of his sehool, or in any wise affecting its interests o- char- ment and
acter, Inspector.

(10) To prepare, so far as the sehool ters supply the informa- To prepare
tion, rsuch reports of the corporation emj ing him as are required by reports.
the regulations of the Department of Educa rn;

(11) To notify the medical health officer of the municipality, or where To take pre-
thet e is none to notify the local board of health or the trustees, when- caution,

ever he has reason to believe that any pupil attending school is affectedantiread
with or exposed to smallpox, cholera, scarlatina, diphtheria, whooping- diseses.
cough, measles, mumps or other contagious disease, and to prevent the
attendance of all pupils so exposed, or suspected of being-exposed, until
furnished with a written statement of the health officer, or of the local
board of healb, or of a physician, that such contagious diseases did not
exist, or that all danger from exposure to any of them had passed away.
R.S.O., c. 225, s. 153, 44 Vic, c. 4, s. .75.

128. Every qualified teacher of a public school employed for any Proportion of
period not less than three months shall be entitied to be paid his salary salary to
in the proportion which the number of teacbing days during which he eiteacher
has taught in the calendar year bears to tie whole number of teaching t
days in such year, unless otberwise expressly agreed. R S.O.,-c. 225,
s. 154.

129. In case of sickness, certified hy a medical man, evei'y teacher Case of suik-
shall be entitled to his salarv during such sickness, for a period not .
exceeding four weeks for the entire ear; which period may be increas- Four weeks
ed at the pleasure of the trustees. R.S.O., c. 225, s. 157. allowed.

,130. Any teacher whose agreement has expired with a board of trus- What teaeber
tees, or who is dismissed by them, shal be entitled to receive forthwith entitled to

all moneys due hin for his services as teacher vhile emaployed by the recovei.

said board; if'such payment be not made by the trustees or tendered to
the said teacher by them, he.shall be entitled to recover from the said
trustees the full amount of his salary due and unpaid with interest, until
payment is made, by a suit in a court of competent jurisdiction. R S.O.,
c. 225 s. 158; 48 Vic., c. 27, s. 13.

cERTIFIcATEs.

131. Every certificate to teach a publie school shall be ranked as of Three elases

the tirst, second or third class, and shall be issued under the regulations of certincates.

of the Department of Education and the Advisory Board, only to such
persons as (a) fui-nish satisfactory proof of gooâ'-.oral character, (b)
and. if males, are at least eighteen years of age, or if females, sixteen
years of age. and (c) pass bthe examinations prescribed by the Depart-
ment of Education and Advisory Board. R.S.O , c. 225, s. 159.

132. The Inspector of public chools may suspend the certificate of Suspension of

any teacher under his jurisdiction for inefficiencyniisconduct, o a viola- eic
tion of the regulations of the Departiment of Education or Advisory duct, etc.
Board or of this Act. In every case of suspension, le shall notify in
.vriting the trustees concerned, and the teacher, of the reasons for such
suspension. R.S.O., c. 225, s. 164. ,

133. Any teacher whio enters into an agreement at common law with-susi»ension of

a board of trustees, and who wilfully nîeglects or refuses to carry out for

such agreement shall, on the complaint of any board of school trustees, agreenent.
be liable to the suspension of his certificate by the Inspector under
vhose jurisdiction he may be for the time being. R S' 0.. c. 225, s 165.

134. The Inspector shall in all cases of suspension notify the'Depart- Inspector to

ment ofEducaton, an the ntfy Depart-
ient of Education, and the Department shall as soon as possible decide "°ei aof
vhat shall be done in the premises. susPension
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INSPECTORS.

Qualification 135. No person shall bc eligible to be appointed an linspector who
for appoint- does hot hold a legal certificate of qualification as Inspector, granted

n casor. according to the regulations of the Department of Education and
Advisory Board, and no person-who is a teacher or trustee of any publie
or high bchool shall be eligible for an appointment as Inspector so long
as he remains such teacher or trustee. R. S. O., c. 225, s. 175.

Inspector not 136. No inspector of sehools shall, during his tenure of office, engage
to hold other in or hold any other employment, office or calling which would interfere
oflices. with the full diseharge of bis duties as Inspector as required by law.

R. S. 0., c. 225, s. 188.

Inspector to 137. In cases where an-Inspector requires the testimony of witnesses
swear wit- to the truth of any facts alleged in any complaint or appeal made to
nesses m him or to the Department of Education, it shall be lawful for such
certain cases. Inspector to qdminister an oath to such witneases. or to require their

solemn affirmation, before receiving their testimony. R.S.O., c. 225, s. 189.

ALLoWANCE TO ARBITRATORS.

Allowance to 138.-(1) All persons engaged as arbitrators on any matter arising
Arbitrators under this Act, and Inspectors who are acting as arbitrators, while
andInspectors engaged in investigating and deciding upon school complaints and dis-

putes, shall be entitled to the sum of two dollarsand fifty cents per day
and actual travelling expenses.

Award. (2) In making their award the arbitrators shall among other things
determine the liabilities of the parties concerned therein for the costs of
such arbitration, and such determination shall be final and conclusive.
R. S. O., e 225, s. 190.

NON-RESIDENT PUPILS.

Admission of 139., It shall be the duty of the trustees of every rural school district
non-resident and of every public' school board to admit, on payment in advance of
pupils. fees not exceeding fifty cents per pupil for every month, any non-resident

pupils who reside nearer to such school than the school in their own
district; and in case of dispute as to the distance from the school the

Provio. Inspector shall decide, but no trustee shall be required to admit any
such children, unless they have sufficient school accommodation and a,
sufficient teaching staff besides vhat is required for the children attend-
ing such school from their own district.

HOLIDAYS.

Holhdays. 140. Every Saturday, every statutory holiday, and every day pro-
claimed a holiday by the municipal authorities in which the school
district is situated, shall be a holiday in the public schools. R. S. O.,
c. 225, s. 204; 44 Vic., e 4, s. 100.

ÀUTHoRIZED BOOKS.

Onlyauthoriz- 141. No teacher sheall use or permit to be used as text books any books
ed text books in a model or public school, except such as are authorized by the Advisory
to be ubed. Board, and no portion of the legislative grant shall be paid to any

school in which unauthorized book- are used. R. S. O., c. 225, s. 205.

Change of .142. Any authorized text book in actual use in any public or model
text books. school may be chauged by the teacher of such school for any other

authorized text book in the same subject on the written approval of the
trustees and the inspector, provided always such change is made at the
begirning of a school term, and at least six months after such approval
has been given. R. S. 0., c. 225, s. 206.
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143. ln case any teacher or other person shalf negligently or wilfully substitution
substitute any unauthorized text book in place of any authorized text of unauthor-
book in actuai use upon the same subject in his school, he shall for each ,extt
such offence, on conviction thereof before a Police Magistrate or Justice
of the Peace, as the case may-be, be liable to a penalty not exceeding
$10 payable to the municipality for public school purposes, together
with costs, as the Police Magistrate or Justicemay think fit. R.S.O., c.
225, s. 207.

LIBRARIEs.

144. The council of every municipality may raise by assessment sueh Estabhssh-
sums as it may judge expedient for the establishment and maintenance nient of

of a public school library, subject to the regulations of the Department librailes.

of Education. lR. S. O., c. 225, s. 208.

SPECIAL INQUIRIES.

145. The Department of Education shall have power to appoint one Commissionof
or more persons, as the Departmeont fron time to tine.deems necssary, enqumry.
to inquire into and report to the Department upon' any school matter;
sucb person or persons shaU be entitled to such remuneration ont of any Remuneration
moneys appropriated by the Legislature for that purpose as may be of Conmis-

deemed just and .equitable, considering the nature and extent of the sioners

duties to be performed. Such person or persons, or any of them, shall Power to
have power to administer oaths to witnesses, or require them to make c'nMsioSOners
solemn affirmation of the truth of the matters they may be examined to aahmuuster

upon. R. S. O., c. 225, s. 226.
146. In any matter of inquiry which the Department of Education is Compelling

by law authorized to institute, make or direct, a writ or writs of sub- attendance of

pæna ad testîficandum and also duces tecum may issue from the Court of ,

Queen's Bencb upon~the procipe of the Department of Education there-
for, containing the names of the witne-ses intendedsto be summoned
thereby, to bc directed to such peron or persons for him or them to
attend and give evidence under oath, at such times and places, and before
such person or persons as the Department -of Education shall appoint,
and any default of any such perboú in obeying any such subpena shall
be punishable as in the like case in any action or cause in the said court.
R.S.O., c. 225, s. 227.

sCHOOL VISITORS.

147.-(1) Ail clergymen, members of the Advisory Board, Judges, Publie school

members of the Legislature and members of municipal councils, shall be vositors defin-

school visitors in the rural municipalities, cities, towns and villages -
where they respectively reside.

(2) A clergyman shall be a school visitor only in the rural munici- Clergymenwa

pality, town, city or village where he has pastoral charge. R.S.O., c. stors.

225, s. 238; 44 Vic., c. 4, s.80.
148. Each of the school visitors may visit the public schools in the Their author-

rural municipality, city, town ov village, as aforesaid. 'They may also ity to v1sot

attend the quarterly examination of schools, and, at the time of any such
visit, may examine the progress of the pupils, and the state and man-

agement of the school, and give such advice to the teacher and pupils,
and any others present, as they think advisable, in accordanêe with the

regulations and instructions provided in regard to school visitors. R.S.

.O., c. 225, s. 239.
149. A general meeting of the visitors may be held at any time or General mneet-

plate appointed by any two visitors, on sufficient notice being given " rs

to the other visitors in the rural municipality, city, town or village.
R.S.O., c. 225, s. 240; 44 Vic., c. 4, s. 81.



44

Authority at 150. The visitors thus assembled may devise such means as they
sucb meetings deem expedient for the efficient visitation of the schools, and for promot--

ing the establisbment of libraries aid the diffusion of useful knowledge.
R O., c. 225, s. 241.

PENALTIES AND PROHIBITIONJ.

Penalty for 151. No person shall wilfully make a false declaration of bis right to
makng a false vote at any sebool meeting or election of school ti ustees; and any per-
declaration. -son convicted of a contravention of this section, upon the complaint of

any person, shall be punishable by a penalty o? not less than $5 or more
than $10, to be sued for and recovered with costs before a justice of the
peace by the public school trustees of the city, town, village or school
district, for its usé. IR.S.O.. c. 225, s. 243; 44 Vic., c. 4, s. 112.

Fine on dis- 152. If any person elected assa school trustee attends any meetings of
quaified Pei- the school board as such, after being disquàlified under this Act, he

" actng as shal I be liable to a penalty of $20 for every meeting so attended. IR.S.O.,
c. 225, s. 244.

Trustees not 153. No trustee of a school- district shall hold the office of Public
to bold certain School Inspector, or be a master or teacher within the district of which
ofices. he is a trustec; nor shall the master or teacher of any public or high

school hold the office of trustee, nor shall an Inspector be a teacher or
trustee of any public or high school wbile he holds the office of Inspector.
R.S.O., c. 225, s. 245; 44 Vie., c. 4, s. 42.

Seat vacated 154. Any trustee who is convicted of any felony, or becomes insane,
by convition or absents himself from the meetings of the board for three consecutive
for crime, etc. months, without being authorized by resolution entered upon its minutes,

or ceases to be an actual resident within the school district for which he
is' a trustee, shall ipso facto vacate his seat, and the remaining trustees
shall declare his seat vacant and forthwith order a new election. R.S.O.,
c. 225, s. 246; 44 Vie., c. 4, ss. 44, 45 and 46, and 49.

Seat vacated 155. Any trustee who has any pecuniary interest, profit or promise,
by interest in or expected benefit in or from any contract, agreement or engagement,
contract with either in bis own naine or in the name of another, with the corporation
corporation. of which he is a member, or who receives or expects to receive any

compensation for any work, engagement, employment or duty, on behalf
of such corporation, exceptsas secretary-treasurer, or for a school site,
shall ipso facto vacate bis seat, and every such contract, agreement, en-
gagement or promise shall be null and void, and the remaining trustecs,
or a mnjority of them, shall declare the seat vacant and forthwith order

- a new election. R.S.O., c. 225, s. 247; 44 Vic., c. 4, s. 41; 47 Vic., c.
37, s. 14.

Penalt foî 156. In case any annual or other rural school meeting has not been
not calliig held for want of the proper notice, every trustee or other person whose
egool nieet- duty it was to give the notice shall forfeit the sum of 85, to be sued for

and recovered befor e a justice of the peace by any resident inhabitant in
the i i al scbool district, for his own use. R.S.O., c. 225, s. 248.

Penalty for 157. Ary person wbo Avilfuly disturbs, interrupts or disquiets the
disturbinga proceedings of any school meeting authorized to be held by this Act, or
schoolorschool any one who wilfully interrupts or disquiéts any public school established

and conducted under authority of this Act, or other school, by rude or
indecent bebaviour, or by making a noise either within the place where-
such school is kept, or beld or so near thereto -as to disturb the order
or exerei<es of the school, shall. for each offence, on conviction thereof,
florfeit and pay for public school purposes to the school district within
whieh the offence was committed, a sum not exceeding $20, together
with the costs of the conviction. R.S.O., c.-225, s. 249; 44 Viec., c. 4,
s. 114.
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158. Any person elected to the office of school trustee who refuses to Penalty for
serve as such, shall forfeit the sum of $5 for the use of the seho~ol district, refusingtoact
and bis neglect or refusal to take the declaration of office wittiin one as trustee.

month after bis election, if resident at the time within the district, shall
be construed assuch refusal, after which another person shal be elected
to fill the place ; but no school trustee shall be re-elected, exEcept by his Trustee
own consent, during the four year s next after his going out of office. exempt for
R.S.O., e. 225, s. 250, 44 Vic., e. 4, s. 43; 47 Vie., c. 37 1 four years.

159. Every person so chosen who has not refused to accept the office, Penalty for
and who at any time refuses or neglects to perform its duties, shal refusng to
forfeit the -sum of $20 Io be sued for and recovered before a justice of the perforniduties

peace by the trustees of the school district, or by any person what-
soever for its use, as authorized by this Act. R. S. O., c. 225, s. 25;
44 Vic., c. 4, s. 107 and 115; 47 Vie., c. 37, s. 26.
- 160. If the tristees of any public school wilfully ,neglect or refuse to Penalty for
exercise all the corporate powers vested in them by this Act, for the efus to'exercaeý cor-
fulfilment of any contract or agreement made by them, any trustee 0 porate powers
trustees so neglecting or refusing to exercise such power shall be held
to be personally responsible for the fulfillment of such contract or
agreement. R.S.O., c. 225, s. 252; 44 Vic., c. 4, s. 116.

161. Any chairman who neglects to transmit 1o the Inspector a minute Penalty on
of the proceedings of an animal or other rural school meeting over which chairman for/
he has presided, within ten days after the hbIding of such meeting, shall "elee
be liable on the complaint of any ratepayer, to a fine of not more than
$5, to be recovered-as provided by this Act. R.S.O., c. 225, s. 253.

162. If any trustees of any school district refuse or neglect to take Liabilty foi

proper security from_ the seci etary-treasurer, o r other pet son to whom negleettotake

they entrust school moneys,. they shall be held personally responsible iecurtty.

for the moneys. R.S.O., c. 225, s. 254; 47 Vie., c. 37, s. 18.
163. If any part of the public-school fund or moneys is embezzled or Reponsi-

lost, through the disbhonesty or faithilessness of any trustee, secretary- ht n case
los, r ' f là_q 'chool

ti easurer. or other person to whom it bas been entrusted, and proper moneys

security against the loss bas not beei taken, the person or persons whose
duty it was to have exacted the security shall be per.aonally responsible
for the sums so embezzled or lost, and such sums may be recovered from
him or them by the person entitled to receive the same by action in any
court havng jurisdiction to the amount, or by information at the suit of
the Crown. R.S.O., c. 225, s. 255.

164. No secret-afy-treasurei appointed by the school trustees of any Penalty to
school district, and no person having been such secretary-treacurebr, and n'o be inflected on

yrse or hae bs 'tcetary- Li 1m
trustee or other person vho may have i his possessioi any books, papere treasurer, or
chattels, or moneys, which came into bis possession as suî'h -ecretary trutee for

treasurer, trustee or otier'wise,<%hall wrongfully 3vithiokl, or neglect or refus to

refuse to deliver u.p, or accotunt foi', and pay over the same or any part
thereof to the person, and in the nianner directed b)y a majority ot the

school trustees for the school district then in office, ttr by ioter compe-
tent authority; and snch withholding, n~eglect or refusal to dehver up or
account for, shall be punishable, as provided in the three followng sec-
tions of this Act. R. S O, c. 225,,s. 2a6, 44 Vic., c. 4, s. 108. .

165.-(1) Upoi apphication to the County Court Judge of the district Mode of pro-

in which the school district or any þai t of it is situate, by a majority of ceeding.
the trustees, or any two ratepayers in a school district supported by their

affidavit made before some jt.stice of the peace, of such wrongfui with-

holding or refusal, the Judge shall make an ôrder that such secretary-
treasurer, or person having been such secretary-treasureîr or.trustee, or
other person-do appear before himu at a time and place to be appointec

in the order.
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(2) Any bailiff of a county court, upon being required by the Judge,
shall serve the order personaily on the person complained against, or
leave the same with a grown-up person at his residence. R. S. O., c,225,
s. 256.

Judge to 1sýue 166. At the time and place so appointed, the fudge being satisfied
order. that service bas been made, shall, in a sumnary manner, and whether

the person complained of does or does not appear, hear the complaint,
and if he is of opinion that the complaint is well founded, the Judge shall
order the person complained of to deliver up, account for, and'~pay over
the books, papers, chattels, or moneys as aforesaid, by a certain day to
be named by the Judge.in the order, together with such reasonable costs
incurred in making the application as the Judge may tax. R.S.O., c.
225, s. 258.

Effect of non. 167. In the event of non-compliance with\the terms specified in such
compliance order, or any or cither of them, the Judge shall order the said person to
orth J"age's be forthwith arrested by the sheriff of any judicial district in which heorder.

may be found, and to be committed to the common gaol thereof, there to
remain without bail until the Judge be satisfied that the person has de-
livered up, accounted for, or paid over, the books, papers, ehattels or
moneys i qxestion, in the manner directed by the majority of the trus-
tees. or other competent authojity as aforesaid; upon proofof lis having
so done, the Judge shall make an order for his discharge, and he shall be
discharged accordingly. R.S.O., c. 225, s. 259.

Other renedy 168. No buch proceeding shall impair or affect any other remedy which
not affected. the said trustees, or other competent authority, may have against the

secretary-treasurer, or person having been such secretary-treasurer.or
his aureties, or against any trustee or other person as aforesaid. R. S.
O., c. 225, s. 260.

Penalty tobe -169. The trustees, or their secretary-treasurer in their behalf, shall
inflcted on not refuse to furnish the auditors of any aceounts of a rural school dis-
trustees efus- triet_ or either of them, with any papers or information in their power,ing informna-
tion, etc., to and which may be required of them relative-to their s.ehool accounts, and
auditor. any contravention of this section upon prosecution therefor by either of

the auditors, or any ratepaycr, shall be punished by fine or imprison-
ment, as provided by this Act. R.S.O., c. 225, s. 161; 44 Vie., c. 4, s. 110.

Penalty for 170. In case the trustees of any school district neglect to prepare and
delaymng forward the annual eport as provided by this Act, by the-fifteenth dayyearly report. of January in every year, each of them shall, for every weck after such

fifteenth day of January, and until such report bas been prepared, and
presented, forfeit the sum of $5, to be sued for by the Inspector,,and col-
lected and applied in the manner provided for by this Act. R.S.O., c.
225. s. 263. ¢

Penalty for 171.-(1) If any trustee of a public school knowingly signs a false re-
false school port, or if any teacher of a public school keeps a falIse school- register, or

re and makes a false retur n, with a view of obtaining a larger sum than the just
proportion of sehool moneys coming to such sehool, the trustee or teacher
-hall, for every offence, forfeit to the public school fund of the district
the sum of $20, foi which any person whatever may prosecute him be-
fore a Justice of the Peace.

Application of (2) The penalty, when so paid or collected, shall by the justice be
penalty. aid over to the said public school district. R.S.O., c. 225, s. 264; 44

Vi., e. 4, s. 109; 48 Vie., c. 27, s. 12.
Trustees per- 172.--(11 The trustees of every school district shall be personally

ponsible for responsible for the amount of any school moneys forfeited by or lost to
noneys lost. the sehool district in consequence of the neglect of duty of the trustecs

during their-continuance in office.
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(2) The amount thus foifeited or lost shall be collected and applied in Application of
the manner provided for by this Act. R.S.O, c. 225, s. 265. none® when

173. No person suffering from any contagious or infections disease, or Persons suf-

who resides in a bouse in whicih any such disease exists, shail be entitled fering from
to attend or enter any publie school during the existence of any such e ntaious

disease as aforesaid, nor at any time thereafter, until he present to the nlot to attend

trustees of the sebool he wishes to attend, a certiipate of a physician school.
that there is no longer danger of contagion or infection from his attend-

ance, to the other pupils of the school; ProMlded that in rural school Proviso.

districts the trustees may, in the -absence of a physician, admit appli-
cants for admission without such certificate, if they are satisfied that

there is no danger of contagion or infection from their doing so. A~nd

any parent or guardian of any child who knowingly sends such child to Penalty for

any public school in contravention of these provisions, shall be liable, contravention
of this section.

upon conviction before a jusNtice of the peace, upon the complaint of the

trustees or of any ratepayer of the sechool, to a fine not exceeding ten

dollars for each offence, or imprisonment in the common jail for a period

not exceeding thirty days. 50 Vie., c. 18, s. 13.

TRUSTEES RESIGNING.

174. Any public school trustec may resign bis office, with the con- Trustees nay

sent, expressed in writing, of a majority of his colleagues. resign

EXECUTION AGAINST sCEIOOL DISTRICTS.

175. Any writ of execation against any school district, which school Writof execu-

district lies wholly within one municipality, may be endoraed with a t on tgaso

direction to the sheriff to levy the amount thereof by rate, and the pro- endorsed.

ceedings thereon shall be the following:

(1) The sheriff shall deliver a copy of the writ and endorsement to Proceedings
the t of the municipality in wbich sucb shool district is situate therean;

teaesurer o h uiiaiyishihsc eoldititi 'u leriff to leave

or leave'such copy at the office or dwelling house of such officer, with a stateiment

statement in writing of the sheriff's fees and of,the amount required to with treasurer

satisfy such execution, includtng in such amount the interest calculated

to sone day as neair as is convenient to the day of service.

(2) In cae the amonnt, with interest thereon from the day men- In case

tioned in the statement, is not paid to the sheriff within one month amoant not

after these the she sheriff shall examine the assessment roli of the paid withîn
after thanervrnonth,

municipality in which suchb sehool district is situàte, and shalla inke rate to be,

manner as rates are struck for general municipal purposes, strike a rate struck.

on the assessable lands in said school district sufficient on the dollar to

cover the amount due on the execution, with sucb addition to the

same as the sheriff deems suffioient to cover the interest and bis own

fees up to the time when such rate will probably be available.

(3) He shall thereupon issue a precept or precepts under his hand Precept to be

and seal of offico directed to the said treasqrer, and shall by such pre 'fued to
the aidti utee badnegeete toreasurer

cept, after reciting the writ and that the said tiustees had neglected todirecting levy

satisfy the sarne, command the said treasurer to levy or cauce to be to be made.

levicd such rate at the time and in the manner by law required in

respect of the general municipal rates.

(4) A.t the time for levying the annual rates next after the receipt of At tîme of

such preeept, the said treasurer h.ll add a coltimn to the taxroll of levyng rate

the lands in said school district, headed, "Execution rate of A. B. vs next after pre-

School District of No. ," (or, as the case may be, adding a ction rate to be

column for each execution, if more than one), and shall insert thereon levied, and

the amount by such precept required to be levied upon each person 'ulouýtr;

respectively, and shal levy the amount of such execution rate as afore-
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precept.to sard, and said treasurer, so soon as the amount of such éxecution or
sheriff. executions is collected, shall return to the sheriff the precept with the

amount levied thereon.
Surplus to b (5) The sheriff shall, after satisfying the executions and all fees
ieturned to thereon, return any surplus within ten days after receiving the same to
treasurer. the said treasurer for the general purposes of the said school trustees.

Treasurer to (6) The treasurer shall for all purposes connected with carrying into
be deemed to effect, or permitting or assisting the sheriff to carry into effect the pro-
be officer of visions of this Act with respect to such executions, he deemed to be an
court wvith
respect tosuch. officer of the court out of which the writ issued, and as such shall be
execution. amenable to the court, and may be proceeded against by attachment,

mandamus, or otherwise, in order to compel him to perform the duties
hereby imposed upon him.

Clauses i to 6 (7Y The above clauses, one to six, both inclusive, shall be applicable
applicable to to executions against a school distr ict lying withn more than one muni-

itic 7ing cipality, but in such case-the said sherif shall strike a rate on the
than one assessable lands in said school district from the assessment rolls of the
muunicipality. several municipalities in which said school district is situate, and, shall

deliver to the treasurer of each of the municipalities the precept or pre-
cepts aforesaid. 52 Vic., c. 21, s. 2.

GENERAL PROHIBITIONS.

No muspector, - 176. No teacher, trustec, inspector, or other person, offlicially con-
trustee, nected with the Depaitment of Education, or Model, Public, or High
teacher, etc., Sehools, shall become or act as agent for any person or- persons to sell,to act as agent
for the sale of or in any way to promote the sale for such person or persons, of any"
books, naps, school, lbrary, prize or text-book, map, chart, school apparatus, furniture
etc. or stationery, or to receive*compensation or other remuneration or

equivalent for such sale, or for the promotion of sale in any-way what-
soever. R.S.O., c. 225, s. 266.

.HoW FINES AND PENALTIES MAY BE RECoVERED.

How penalties 177.-(1) Unless it is in this Act othei-wise provided, all fines,-
under this Act penalties and forfeitures may be suéd for, recovered and enforced, with
sha be costs, by and before any police magistrate, or justice of the peace.recovSerable.anpoiejsce ec.
Warrant of (2) If the fine, or penalty and costs, are not forthwith paid, the
conmitment. police magistrate or justice shall, by his warrant, cause the offender to

be impritoned for any time not exceeding thirty -days, unless the fine
and costs are sooner paid.

Disposition of - (3) On receiving such fine or penalty the police magistrate or justicefies. shall pay the s4sme over to the secretary-treasurer of the school district
or other party entitled thereto, except as otherwise provided in this Act.

Summary (4) The pl ovisiojs of-the Act of the Parliament of Canada, known
Convictions as the Summary Convictions Act, shall apply to all such prosecutions soAct to.aply. far as the same are applicable. R.S.O., c. 225, s. 267; 44 Vie., c. 4, s. 117

' PROVISIONS AS TO CATHOLIC SCHOOL DISTRICTS.

Catholie 178. In cases where, before the coming into force of this Act,
school dis- Catholie'school districts have been established, covering the same terri-trcts coverng tory as any Protestant school district, and such Protestant school districtSame territor
as Protestant bas incurred indebtedness, the Department of Education shall cause an
school inquiry to be made as to the amounit of the indebtedness of suchdistricts. Protestant school district -and the amount of its assets. Such of the

assets as consist of property shall be valued on the basis of their actual
value at the time of the coming into force of this Act. In case the
amount of the indebtedness exceeds the amount of the assets, then all
the property assessed in the year 1889, to supporterscof such Catholic
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school districts, shall be exempt from any taxation for the purpose of
paying the principal and interest of an amount of the indebtedness of such
school district equal to the difference between its indebtedness and assets.
Such exemption shall continue only so long as such property is owned
by the persoil to whom the same was assessed as owner in the year 1889.

179. In cases where, before the coming into force of this Act, Catholic
Catholic school districts have been established as. in the next preceding school
section mentioned. such Catholic school districts shall, upon the coming ceae to exist.
into force of this Act, cease to exist, and all the assets of such Catholic
school districts shall belong to, and all the liabilities thereof be paid by-
the public school district. In case the liabilities of any such Catholic
school district exceed its assets then the difference shall be deducted
from the amount to be allowed as an exemption, as provided in tife next
preceding section. In case the assets of any such Catholic school district
exceed its liabilities, the difference shall be added to the amount to be
allowed as an exemption, as provided in the next preceding section.

180. All arrears of taxes levied under the authority of any such Arreais of
Catholie school board shall be considered as part of its assets, and shall taxes levied

by Catholiebe handed over to the municipal council to be collected on behalf of the school Boards.
publie school board.

181. The municipal council shall have all the power provided by the Municipal
.Assessment Act for the collection of such arrears, the same as if they Counc1 to
were arrears of municipal taxes. bave pcwer to

182. Chapter 4 of 44 Victoria, Chapters 8 and Il of 45 Victoria, Repealclause.
Chapter 46 of 46 and 47 Victoria, Chapters 37 and 54 of 47 Victoria,
Chapter 27 of 48 Victoria, Chapters 18 and 19 of 50 Victoria, Chapter 31
of 51 Victoria, and Chapters 5 and 21 of 52 Victoria, are hereby repealed.

183. This Aet shall como into force on the first day of May, A.D. When Act to
1890. comeintoforce

SCHEDULE A.

(Section 98)

PUBLIC NOTICE.

Notice is hereby given that a meeting of the ratepayers within the
school district of , No.

will be held 4t the
inithe said school district, on the day
of A.D.,18 . at the hour of o'clock in the

noon, for the purpose of considering 'the expediency of raising
money by day of loan to

(Here state the purposes for which the loan is intended.)

Dated this day of A.D. 18
A. B.,

Secretary-Treasurer.

SCIIEDULE B.

(Section 101.)

Debenture No. of the School District of
number

The School District of- nutnber

promises to pay to the bearer at the at
63-4
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the sum of dollars of lawful money of Canada in
years from the date hereof, and to pay interest thereon during the cur-
rency hereof, at the sane place, at the rate of per centum per
annum, to the bearer of the coupons hereunto annexed respectively,
and numbered with the number of this debenture.

Issued at - this day of 18
by and under the authority of the Public Schools Act.

T. R.,
Sàcretary-Treasurer.

S. M.)
Trustee.

COUPON, No.

The School District of number , will pay to' the
bearer hereof, at the at on the
day of - 18 , the sum of dollars, being
interest due on that day on School Debenture No.

T. R.,
Secretary-Treasurer'.

1, Armand Htenry Corell, Deputy of Elias George Conklin, Esquire, Clerk of
th gislative Assembly, and Custodian of the Statutes of the Province of Manitoba,
cer y the subjoined to be a true copy of the original enactment passed by the
Le islative Assembly of Manitoba, in the third session of the Seventh Legislature,
held in the fiftythird year of Her -Majesty's reign, and assented to. in the Queen's
name by Ris Honour the Lieutenant-Governor on the thirty-first day of March,
A.D.,,1890.

Given under my hand and the Seal of the Legislative Assembly of Manitoba, at
Winnipeg, this first day of April, in the year of Our Lord, one theusand eight
hundred and ninety.

A. H. CORELL,
Deputy Cler of the Legislatwe Assembly of lfanitoba.

CHAPpER 37.

An Act respecting the Department of Education.

[Assented to 31st .March, 1890.]

Department established. Sec. 1.
Powers and duties of Department. Sec. 2.
One member to sign certificates. Sec. 3.
Advisory Board. Sec. 4.
Mode of appointment and election. Secs. 5 to 13.'
Powers of Advisory Board. Sec. 14.
Annual report by the Department of Education. Sec. 15.
Orders and regulations Io be laid before the Legislatme. Sec. 16.
Appointing officers. Sec. 17.
Boards of Education o cease to hold office, etc. Sec. 18.
Act takes effect. Sec. 19.

HER MA JESTY, by and with the advice and consent of the Legislative
Assembly of the Province of Manitoba, enacts as follows.-

Depa rtment - . There shall be a Departnent of' Education, which shall consist of
established. the Exeeutive Counnel, or a committce thereof appo]ated by the

Lieute nant-Governo-i-Couneif. R.S.O.. c. 224, s. 1.
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Powe-rs of2. The Department of Education shall have power: epartment

(a) To appoint inspectors of High and Publie Schools, teachers in ApEpdntion.
Provincial Model and Normal Schools, and Directors of Teachers' ,nspectorSand
Institutes; other officers.

(b) To fix the salaries of all inspectors, examiners, Normal and Fixing
Model school teachers and other officials of the Department; salaries.

(c) To prescribe forms for school registers and reports to the De- Prescribing
partment; forms.

(d) To provide for Provincial Model and Normal schools. 44 Vie., Providn
c. 4, s. 5; RS.O., c. 224, s. 4; Normal

schools
(e) To arrange for the proper examination and grading of teachers Conducting

and the granting and cancelling of certificates. Certificates obtained examinations
outside the Province may be recognized instead o'f an examination. of teachers.

(f) To prescribe the length of vacations and the number of teach- Prescribîng
ing days in the year. length of

(dylsvacations, etc.3. The Department of Education shall nominate one of its memberse One member
to sign all certificates granted by the Department. of Department

to sign
certificates.

4. There shall be a Board constituted as hereinafter provided, to be Advisory
known as "The Advisory Board." Board.

5. Said Board shall consist of seven members. Three members Constitution
shall constitute a quorum for the transaction of business. of Board.

Quorumn.
6. Four of the members of said Advisory Board shall be appointed Four members

by the Department of Education for a term of two years. Provided, tobe.
-that on the occasion of the first appintment the term of office of two of appoited.
such members so appointed shall be one year.

7-(1) Two of the members of the said Advisory Board shall be Public school
elected by the Public and High school teachers actually engaged -in teachrs to

eleut two
teaching in the Province. members. -

(2) The Department of Education shall, from time to time, dividé Province to be
the Province into two districts, so that the said teachers in each district divided into
may elect one member of said Board. wor pduioricts

such eleton.
S. On or before thefirst day of June in each year, the Department Voting

of Education shall furnish each High and Public School teacher actually papers to be
engaged in teaching with a blank form of voting paper for the -purpose furmshed.

of voting for a member of said Board.

9. Such voting papers shall be sent to one of the appointed members o tng papers

of said Board. apponted
membei

10. The appointed members of the said Board shall receive and count Appointed
the voting papers, andclecide any quebtions relating thereto, and shall members to
report to the Department of Education the names of the persons elected. count votes.

11. Voting papers received after the thirtieth day of June shall not Votîng papers
be counted. The person receiving-the highest number of votes, in each nust be in by
case, shall be elected. 30th June.

12. The term of office of such members so elected shall be two Tern of office.
years, and shall commence on the first day of August next after election.

13. The seventh member of said Board shall be appointed by the Usiveisity
University Council, by ballot, from time to time, for a term of two Counîcil to

appoint one
years. member,

14. Said Advisory Board shall have power: Powers of Ad-
visory Boaîd.

(a.) To make regulations for the dimensions, equipment, style, plan, Equipient
furnishng, decoration and ventilation o? school houses,and for the and ventila-

bunsig eoainadvniaino clhue, tion of school-
arrangement and requisites of school premises, houses.

63-4k
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Authorized (b) To examine and authorize text books and books of reference, for
text books. the use of pupils and school libraries;
Qualification (c) To determine the qualifications of teachers and inspectors for
oteachers and High and Public Schools;
Admission to (d) To determine the standard to be obtainçd by pupils for admissio'r.
High Schools. to IHigh Schools,;
Decide mat- (e) To decide or make suggestions concerning such matters as'may,ters referred. fronm time to-time, be referred to them by the Department of Education;
Appointing (f) To appoit examiners for the purpose of preparing examination
e\ammners. papers for teachers' certificates and for entrance admission of pupils to

Forms of High Schools, who shall report to the Department of Education;
religious (g) To prescribe the forms of-religious exercises to be used in schools;
exerc1ses.
Reglations (h) To make regulations for the classification, organization, discipline

or Norma and government of Normal, Model, High and Public Schools. 44 Vic.,Model, Hîg
and Publie c. 4., S. 5., R. S. O., c. 224, s, 4.
Schools.
To determine (i) To determine to whom certificates shall issue;
to whom certi-
ficates shall
issue, etc.
To settle dis- (j) To decide upon all disputes and complaints laid before then, the
putes, settie- settlement of which is not otherwise provided for by law.
mient of which
not otherwise

.provided for.
Annuareport 15. The Department of Education shall report annually to the Lieu-
to be made by-tenant Governor-in-Council upon the Model, Normal, High'and Public

Eataon. Schools, with such statements and guggestions for promoting education
generally as may be deemed useful and expedient. R. S.-O., c. 224, s. 5.

Regulations 16.-(1) Every regulation or Order-in-Council made under this Act
andOrders-in or -under the Public and High Schools Acts, by the Executive Council, the

l b'efore Department of Education and the Advisory Board, shall be laid before
Legislative the Legislative Assembly forthwith if the Legislature is in session at
Assembly. the date of such regulation or Order-in-Council, and if the Legislature is

not in session such regulation or Order-in-Council shall be laid before the
said House within the first seven days of the session next after such
regulation or Order-in-Council is made.

Regulation or (2) In case the Legislative Assembly at the said session, or if the ses-
order disap- sion does not continue for three weeks after the said regulation o- Order-
roved of by in-Council is laid before the House then at the ensuing session of the

Assembly to Legislature, disapproves by resolution 'of such regulation or Order-in-
be void. Council, either wholly or of any part theréof the regulation or Order-in-

Council, so far as disapproved of, shall have no effect from the time of
such resolution being passed. R. S. O., c. 224, s. 7.

Appominng 17. The Department of Education may appoint such officers, clerksofhcers, etc. and servants as may be necessary for the conduct of thç business of the
Department and of the Advisory Board.

Boards of 18. From and after the first day of May, A D. 1890, the Boai-d of
Education, Education and Superintendents of Education appointed under chapter 4btc to cease to of 44 Victoria and amendments, shall cease to hold office, and withinlîold office o 4V
after Ist May ,three days after said first day of May, said Boards and Superintendenîts
1890. shall deliver over to the Provincial Secretary all recordsc books, papers,

docùments and property of every kind belonging to said Boards.
Whn Act 19. This Act shall come into foirce on the first day of May, A.D. 1890.

into force.
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4PPENDIX 
" C."

No. 26.

VOTES AN) PROCEEDINGS OF ~THE LEGISLATIVE ASSEMBLY OF
MANITOBA.

WINNEPEG, Wednesday, 5th March, 1890.
Sitting at 7.30 o'clock, p.m.

The order of the <Ìay being read for the House to resume the adjourned debate
on the question which was on Tue'sday last proposed, That the Bill (No. 12) respect-
ing.the Department of Education, be now read a second time, and the question being
again proposed the House resumed the said adjourned debate.

* * * * * *

Then, the main question being put, the House divided and the names being called
for they were taken down as f9 llows:

Yeas.

Messieurs Campbell (Souris), Campbell (South Winnipeg), Colcleugh, Crawford,
Dickbon, Fisher, Graham, Greenway, Harrower, Hettle, Jackson, Jones, Lawrence,
McKenzie, McLean, McMillan. Martin (Portage la Prairie), Mickle, Morton, Sifton,
Smart, Smith, Thomson (Emerson), Thompson (Norfolk),.Winkler, Young-26.

Nays:

> Messieurs Gelley, Gillies, Jerome, Marion, Martin (Morris), Norquay, O'Malley,
'Prendergast, Roblin, Wood-10.

So it was resolved in the affirmative.

Tuesday, 18th March, 1890.
Sitting, 7.30 o'clock, p.m.

The Hon. Mr. Martin moved,. seconded by the Hon. Mr. Greenway, and the
question being proposed, That the rules of the House be suspended and the Bill
(No. 13) respecting public schools be now read a third time, and a debate arising
thereupon, and the House having continued to sit till after twelve of the clock on
Wednesday morning.

Wednesday, 19th March, 1890.
I* * * *

The main question being put, the House divided and the names being called for

they were taken down as follows:-

Yeas :

Messieurs Campbell (Sourib), Campbell (South Winnipeg), Colcleugh, Crawford,
Dickson, Craham, Çreenway, Harrower, Hettle, Jackson, Jones, Lwrence, Mc-
Kenzie, McLeanMcMillan, Martin (Portage la Prairie), Mickle, Morton, Sifton,
Snart, Smith, Thomson (Emerson), Thomson (Norfolk), Wnkler, Young-25.

Nays:

Messieurs Gelley, Gillies, Jerome, Lagimtliere, Marion, Martin (Morris),
Norquay, 0'Malley, Prendergast, Roblin, Wood-11.

So it was resolved in the affirmative.

APPEN DIX " D."

Her Majesty'b Roman Catholic subjectb in the Province of Manitoba claim cer-
tain rights and privileges in relation to education. under section 93 of the Imperial



54

Act 30 and 31 Vic., cap 3, being the British North America Act, 1867, and under
section 22 of the Act of Canada 33 Vie., cap. 3 generally known as ' The Manitoba
Act.'

Section 93 of the British North America Act, 1867,reads as follows:-XCIII.
In and for each Provirice, the legislature may exclusively make laws in relation

to education, subject and according to the following provisions:-
(1). "l Nothing in any such law shall prejudicially affect any right or privilege

with respect to denominational schools which apy class of persons have by law in
the province at the Union";

(2.) "All the powers, &c., &c. (applying only to Upper Canada and Quebec)."
(3.) " Where in any province a system of separate or dissentient schools exsts

by law at the Union or is thereafter established by the legislature of the province,
an appeal shall lie to the Governor General in Council, from any Act or decision
of any provincial authority affecting any right or privilege of the Protestant or
Roman Catholic minority of the Queen's subjects in relation to education;

(4.) " In case any such Provincial law, as from time to time scems to the Gov-
ernor General in Council requisite for the due execution of the provisions of this
section is not made, or in case any decision of the Governor General in Council on
any appeal under this section is not duly executed by the proper provincial authority
in that behalf, thenl and in every such case, and as far only as the circumstances of each
case require, the Parliament of Canada may make remedial laws for the due execution
of the provisions of this section and of any decision of the Governor General in
Council under this section."

Section 22 of the Manitoba Act, reads as follows:-y
22. "In and for the said Province, the said legislature may exclusively make

lavis in relation to education, subject and according to the following provisions."
(1.) " Nothing in any such law shall prejudicially affect any right or privileg'

with respect to denominational schools which any class of persons have by law or .
practice in the Province at the Union.

(2.) " An appeal shall lie to the Governor General in Council from any Act or
decision of the Legislature of the Province or of any provincial authority, affecting
any right or privilege of the Protestant or Roman Catholic minority of the Queen's
subjects in relation to education ;

(3.) "In case any such provincial law, as from time to time seems to the Gov-
ernor General in Council requisite for the due execution of the provisions of this
section, is not mnade, or in any case any decision of the Governor Generalin Council
on any appeal uinder £his section is not duly executed by the proper provincial
authority in that behalf, then, in every such case, and as far only as the circum- ç
stances of each -case require, the Parliament of Canada may make remedial laws for
the due execution of the provisions of this section, and of any decision of the Gov-
ernor General in Council under this section." The words underlined in the above
two sections are not in italics in the printed statutes, but are here se underlined te
point out the discrepancies between te two said sections,

Prelininary.

It having been repeatedly contended that tfie above two clauses may-be altered
by the Legislature of the Province, it is necessary, before studying them upon their
merits, to first lay down the proposition:

That section 93 of the British North America Act, 1867, and the section 22 of
the Manitoba Act, whether considered in their n~ature, or as affected by other clauses
of the same Acts or by other Acts, caunot be altered or repealed by the Legislature
of the Province.

Considered in their nature. Two things are necessary to the existence of a a
state; certain public bodies, legislative, judicial and coming under the general term
"institutions," and giving an organic existence to the state, and a power delegated
to those bodies of exercising their proper functions, hence, all the articles or pro-
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visions of a written constitution, without exception, tnay be divided into two classes:
The first creating such public bodies or organizations, the second vesting in them
certain powers.

The provisions of the first class may, or may not be, subsequently altered by
the legislative authority of the state constituted, depending in this upon the intention
to be gathered from the constitution as to whether it was meant that the institutions
should be permanent or subject ft alteration;

On the other hand, and by their very naturé, the provisions of the second class,
constituting invariably a delegation of powers, cannot in anyway be altered by the
state, whose only prerogative is to exercise those powers within the limits and
Subject to the restrictions of the delegation.

This is not legal controversy, but a conclusion dictated by plain common sense.
It would be superfluous to show'that the clauses, quoted above, do not create

institutions organie or otherwise, but merely constitute a delegation of powers
which may be wide or narrow, but surely cannot be exceeded.

Considered as affected by other clauses of other Acts.

Even if it be not repugnant to the nature of that class of provisions to which
the clauses quoted evidently belong, it is submitted that the Legislature of Manitoba
could not alter the said clauses.

(a.) The words, "the constitution of the Province," used in clause 92 of the
British Nortb America Act, 1867, giving to provincial legislatures the power to
amend," 'from time to time. * * the constitution of the Province " are a clear
reference to the words "'Provincial Constitution " anteriorly used in the Act as the
heading of chapter V. "Provincial Constitutions "; so that, in this respect, provincial
legislatures are only empowered to amend such provisions as are contained in said
chapter V.

(b.) Whatever may be of this power under the British North America Act,
1867,,the powers of the legislature under the Manitoba Act are even more restricted,
section 6 of 34 and 35 Victoria, chapter 28 (Imperial), reading as follows:-

6. "Except as provided by the third section of this Act, it shall not be com-
-petent for the Parliament of Canada to alter the provisions of the last mentioned
ActL(The Manitoba Act), subject always to'the rights of the Legislature of the Pro-
vince of Manitoba to alterýfrom time to'time the provisions of any law respecting the
qualification of electors and members of the Legislative Assembly and to make laws
respecting electors in the said Provinces."

It is therefore submitted as a conclusion, that the education clauses quoled could
not be alte'red or repealed by the Legislature of Manitoba.

It may also be added as a matter of fact, thatthe Legislature bas not altered,
nor attçmpted to alter the said clause.

Haing then to deal with the said sections as they are, it remains to examine
them upon their merits.

THE IMIANITOBA'ACT.

Section 22.

XXII. "In andfor the Province of Manitoba, the said legislature may exclusively
make laws in relation to Ed4cation, subject and according to the following provisions. "

This first paragraph, which is exactly similar to the first paragraph of clause 93
of the British North America Act, 1867, deals with the general power vested in the
Legislature of passing edncational law'dsubject to certain restrictions.

Now as to the restrictions.

Sub-clause 1.

(1.) ".Nothinq in any such law shall prejudicially affect any Tight or privilege
cith respect to denominational schools. uhich any class of persons have by law or practice
in the Province at the Union."
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This sub-clause only differs with sub-clause 1 of section 93 of the Britishí North
America Act, 1867, in that the words " or'practice " have been added to the former.

Nbthing in any such law. These words, preceding the words "shall pre-
judicially affect" °certainly convey a much stronger sense than would the words
"such laws shall not prejudicially affect." This intention to restrict as much as

possible in this respect the powers of the legislature, shall be noticed throughout the
whole section.

Shall prejudicially affect, or " repeal " nor deny, " abolish," nor "violate," but
merely "affect." And upon reading the debates on Confederation, where it appears
with what anxiety and particular care this questionof the schools of the minorities
was dealt with-a difficulty which in fact was repeatedly on the eve of proving a
stumbling block to the federative compact-one may casily realize the imperative
motives which withheld from the local Legislatures the power, not to go so far as to
openly and grossly violate, but even to 'affect " rights andprivileges in connection
with matters which being matters of conscience are of a so delicate and respectable
character. (Debats sur la Confederation, pages 18, 146, 383, 437,851, 884, 885, 1020,
and 1021.)

Any right. The Act does not say generally " the rights," which might indicate
that those rights should be considered as a whole and as resulting generally from
some existing educational systems; the reference to " any right " clearly conveys a
particulaf sense covering any particular right.

But the question bas been asked: What is a right?
Bouvier's, Wharton's, and other dictionaries nay.be quoted in order to prove,

in the words of a well known authority, that " where -a right exis.ts, a means must
exist to vindicate and maintain it," and that " want of right and want of remedy are
reciprocal." Going further it may be argued, as an applicant to,the present case,
that as prior to the union, there existed in Manitoba no educational law and conse-
quently no legal remedy to enforce and vindicate educational rights, then, such as
might be so called educational rights, were in.fact no rights at ail.

In order to answer this objection a distinction must be made. The sub-elause
- now under consideration mentions two kinds of rights: (10) rights by law, and (20) by

practice.
10. The quotations above referred to are all taken from law dictionaries, and

only apply to rights by law. There having been before the union no e'ducational
law, it must here be admitted that there then existed no legal means of maintaining
such as are here called educational rights, although there was surely at least, under
the laws and regulations of Assiniboia coneerning public peace and order, a remedy
to vindicate and punish a violation of most of those rights.

20. But, which is more important, the statutes also use the words " rights by
practice" and to these, the definitions given by dictionaries of law terms, should not
apply. It is submitt.ed that where "practice " is so recognized by statute, it would
be unreasonable to expect that a special sanction should have been provided by law
at a time when the statute clearly infers there was no law. .

But the question may fairly be put: What is a right held by practice, or right
by practice ? ,

The admission is here made that the connection between the words "right " and
"practice" does not fully satisfy the mind. Although there is nothng repugnant
between them, yet those terms, as connected, do not perhaps exactly fit each other.

But what is to be the conclusion ? Is it that' those words have absolutely no
meaning,' and must be necessarily taken as non-operative?

. It is here submitted that, unless the only conclusion to be arrived at is mani-
festly absurd, each word of a statute should be credited with some meaning, and sup-
posed to have some effect. If one cannot gather from the law a meaning fqlly satis-
factory to the exigencies -of a strictly-trained legal mind, the next best thing should
be looked for-and this should be good enough for practical purposes, if it be not
repugnant to common sense.
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Now, it is not repugnant to common sense to admît the interpretation which
naturally suggests itself, i.e., that the Act recognizes as a source or fountain of
rights, or elevates to the dignity of rights as we now conceive them, those constant
methods of administration and those particular relations and dealings between the
members of a community, which went to form a constant usage, or custom, or prac-
tice, at a time when, in this respect, there was practically no law in the land.

It may be disputed that such rights by practice as the statute contemplates,
existed in Manitoba prior to union; -but it cannot be said generally that " rights by
practice " mean nothing, when the statute, using such words, evidently recognizes
such rights.

On Privilege.-Tliis word implies an immunity or exemption. The sanme
objections may be raised here as to the want of legal iminunity in connection with
privileges by practice, as were raised as to the want of legal remedy in connection
with rights by practice. The answer given above would here again apply.

With Respect To.-Not " any right to denominational schools" which might
indicate that this right would be suffiuiently protected if the general principles of
denominational schools were respected; but "any right.with respect to denom-
national schools," showing that it was intended to shield not only the rights attach-
ing to the essential principles of denominational schools, but even, those rights which
are more remotely connected therewith, and the 'zuppression, of which would not
necessarily entail the destruction of the system itself.

To Denominational Schools.-To what extent denominational schools existed in
Assiniboia is shown further on. it may, hovever, be at once pointed out that a school
where no denominational teaching is given would not be a denominational school.

Which Any Class of Persons.-These classes are also further on enumerated.
Rave By Law.-If this last word has to be taken in the meaning of written

law, no special clair is laid thereunder in this menorial. If to ble taken as covering
usage or custom, it shall be sifi cient to consider the word "l practice " following
which is much wider.

Or Practice.--" Law or p -actice " are words seldom used in legal phraseology.
The uîual terms are "writtep or unwritten law," "law or custom,' law or usage."
The departure here made fro the usual terms, custom and usage, and the &doption
of the rather unusual word practice, would then seem.to indicate that this last termi
should be interpreted in its strict sense in opposition to " custom."

"Custom," of course, is a certain practice, but a practice receiving, upon certain
conditions, some recognition by the law. Such are the customs and usages of certain
trades in certain parts of England. " Practice," on the contrary, by itself implies-
no idea of law or of recognition by the law; it merely resuits from the assemblage
of certain usual facts as facts; and in this sense it should be considered.

That the word "practice" was introduced in this sub-clause, not a majoré
cautela, but in order to cover and recognize the well known state of things as
existed prior to union in Assiniboia, is shown.

A. By the fact that in all the Acts (except the Manitoba Act) providing. after
1867 for the entry of new provinces into Confederation, sub-clause 1 of clause 93 of
the British North America Act (wherefrom the word "practice" is omitted) is
declared to be applicable to such provinces: whilstin the case of the Manitoba Act, and
in this case only, the said sub-clause has.been amended by the addition of the word
"practice." Why was not this word also made to apply to the British Columbia
and Prince Edward Island Acts, both passed-after the Manitoba Act?

B. By the fact that all those portions of British North America (except Mani-
toba) which now form the Dominion, Laving been provinces before their entry, had
regularly orgamzed legislatures having the power to legislate in as full measure,
whilst Manitoba. not being a province before its union, could pass no law in the
same sense as the other provinces, and, in fact, only passed such laws as amounted
to mere regulations of police, general protection and public order. When the
circumstances of Manitoba, before its union, were so different froni those of the other
provinces before their union, how coifld the same enactment have been used? And
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when a different enactment is made, fitting exactly (as the word " practice ") such
particular circumstances, how can it be said that such enactment should not be taken
in the precise and strict sense, making it so specially applicable?

C. By the New Brunswick schools case.
Although the legal struggle'in connection with this case only commenced in

1872, the objectionable features of the question were well known at the time of the
passing of the Manitoba Act. ý The Common Schools Act which was passed in 1871,
and gave rise to the troubles, was a first time introduced in the New Brunswick
Legislature in 1869 and again in 1870, and defeated on both occasions. (Journals
New Brunswick Legislature, April, 1869, and February, 1870.)

As far back as 1869 the question created very considerable agitation., (Sessional
papers of Canada, Vol. x, No. 9, 1877, page 360, par. 3, and page 363, par. 1.)

Now, upon what did the whole question hinge ?
The Sessional Papers, quoted fully, answer this questiòn:-
" The Act complained of (the Common Schools Act, 1871) is an Act relating to

common schools, and the Acts repealed by it apply to parish, grammar, superior and
cormon schools." No reference is made in them to separate, dissentient or denomi-
national schools, and the'undersigned does not, on examination, findthat- "any statute
of the province exists establishing such special schools." (Report of Minister of
Justice, page 36 L.)

" In order to render any law of a provincial legislature inoperative under the
1st sub-section of Section 93, it is requisite that there should in such province have
been at the union, denominational schools with respect to which a certain class of
persons had rights or privileges, and, that those rights or privileges should have
been secured by law.

" This would seem to lead at once 'to the consideration of the laws in force in
New Brunswick at the union, for the purpose of determining whether the Roman
Catholics had by such laws any rights or privileges with respect to denominational
schools." (Memo. of Executive Council of N.B., page 377.)

"Inasmuch, then, as in New Brunswick at the union, and at the tiïne of the
passing of the Common Schools Act, 1871, the Roman Catholics had by law no rights
or privileges with respect to denominational schools, nothing in the Common
Schools Act can have- deprived them of rights or privileges which they did not
previously enjoy.

"It is stated that under the school law in force at the union ahd up to the pass-
ing of the Common Sehools Act, 1871, the Catholics were enabled, whenever their
numbers were sufficiently large, to establish schools in which a good religious and
secular education was afforded.

" No such right existed under the law ; nothing in the Parish Schools Act of
1858 prevented the establishment of private schools outside of the law, as nothing in
the Common Schools Act, 1871, preventsthe establishment of similar schools. Au
irregular and defective admini§tration of the law might'tolerate illegal practices,
and allow parties to, derive unwarrantable advantages ia violation of the law , but
privileges enjoyed in violation of the law cannot give rights under the law." (Idem,
page 385.)

" We have now to determine whether any class of personb had, by lai in this
province, any right or privilege with respect to denominational schools at the union
which are prejudicially, affected by the Common Schools Act, 1871. This renders it
necessary that·we should with accuracy and precision ascertain exactly what the
state of the law w'as with reference to denominational schools " * (Judg-
ment of Supreme Court of New Brunswick, page 411.)

"The Parish Schools Act, 1858, clearly eontemplated the establishment through-
out the province of public common schools for the benefit ~of the inhabitants of the
province generally; and it cannot, we think, be disputed that the governing bodies
under the Act were not in any one respect or particular denominational." (Idem,
page 411.)
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"Theýschools established under this Act (1858) wér then public, parish or
district schools, not belonging to or under the coitrol of any particular denomination,
neither had any class of persons nor any ofe- denomination, whether Protestant or
Catholic, any rights or privileges in the government or control of the schools, that
did not belong to every other'class or denomination, in fact to every other inhab-
itant of the pärish or district; neither had any one class of persons ordenomination
nor any individual, any right. or privilege to have any peculiar religious doctrines
or tenets exclusively taught, or taught at all in any such school. What is there,
then, in this-Act to make a school-established under it a denominational school, or
to give it a denomin4tional character ?" (Idern, page 412.)

"IThe simple question for solution is: does the Common Schools Act, 1871, pre-
judicially affeet any right or privilege with respect todenominational schools, which
any class of persons had by law in the Province at the Union." (Idem, page 422.)

"IThere were several denominational schools in existence at the Union, such as
the Varley School, in St. John, the Sackville Academy, the Madras School, and the
like; but they are not touched by the Common Schools Act, 1871, they remain. in
the enjoyment of all the rights they had at the Union." (Idérn, page 423.)

The New Brunswick case may then be summed up as follows:
1. There existed by law in New Brunswick, prior to the Union, c ertain denomi-

natiojial acadenies; but the Common Schools Act, 1871, applying only to common
schools did-not affect such academies.

. 2. Although such existed by praatice, no denominational common schools ex-
isted by law in New Brunswick prior to the Union nor at any other time, so that
the Common Schools Act, 1871, in providing that "all schools shall be non-sectarian,"
only repeated in this (far from violating it) what had always been and was yet the
law.

In one word the claims of the Roman Catholics of New- Brunswick fell short
from the fact that the British North America Act does not recognize "practice prior
to Union " as a source of rights and privileges.

But this word "practice " has been inserted in the corresponding clause of the
Manitoba Act, and it is submitted that it was so inserted clearly in order to obviate
difficulties similar to that of the New Brunswick case.

This comment of the word "practice" closes the considerations on the- first
sub-section.

SUB-SECTION 2.

The first discrepency between this sub-section and the British North America
Act, 1867, lies in~the suppression in the former of the three first lines to be found in
the latter.

The first three lines.read as follows -

3. "Where in any ~province a system of separate or dissentient schools exists
by law at the Union or is thereafter establisbed by the Legislature of the Province,"-

The British North America Act, having to provide in a general clause for the
different circumstances of the Provinces which were then entering and might later
on enter Confederation, very properly used the alternate proposition "where-or
where-,"

But in the Manitoba Act,l>roviding for the immediate entry of one Province,
the past circumstances of which were eifher one way or the other, it is clear that
the same form of an alternative proposition c ould net logicallybe used.

But the question then arises Does the absence of some other form of alterna-
tive proposition in sub-elause 2 of the Manitoba Act debar the citizens thereof from
appealing to His Excellency in Council, on the one hand upon, grounds of rights
existing by law before the Union, and on the other hand upon grounds of rights
resulting from legislative Acts passed thereaftet?

The answer here submitted is in the negative.
The Manitoba Act provides for an appeal from "any Act or decision affecting

any right or privilege" in the widest possible terms.



60

Again by the IBritish North America Act all the Provinces (whether originally
or subsequently incorporated to Confederation) enjoy this most essential right of an
appeal from any Act or decision affecting any right or privilege-in connection with
separate or dissentiýnt schools established by the legislature after the Union.

Manitoba woul be the only Province debarred in this respect from this essen-
tial right of appeaL As an example: In the event of the local executive hâYing
arbitrarily adminis red and violated, say a year ago, the (denominational) Schools
-Act of 1881, the R man Catholic minority of Manitoba would have beên the only
minority in ConfederatiQa debarred from an appeal under such circumstances.

This is repug nnt, and more so as the Manitoba Act was passed to extend and
continue (and not to curtail in any sense, especially not in its general provisions)
the British North erica Act, 1867.

But more, sub clause 2 of the Manitoba Act is more definite, much clearer and
perhaps stronger han the corresponding, sub-clause of the British North America
Act. I

When the Rorgan Catholics of Nev Brunswick, under sub-clause 3 of the-British
North America Act, appealed to the Governor General in Council from the Common
Schools Act, 1871,3 it was contended by the Executive Council of that Province
(same Sessional Papers, page 387) that the words from any act or decision of any
provincial authority rather pointed to matters of administration, as for instance, to
the acts or decisions of the Executive authority.

This point has never been settled, so that in this respect the British North
America Act is yet somewhat under a cloud.

But in the case of Manitoba care has been taken to dispelýsuch ambiguity, and
certain words have been added to sub-clause 2 ot the Manitoba Act, which reads:

From any Act or decision of the Legislature of the Province, or of any provincial
authority."

It is most remarkable indeed that, according to the reports of the case, but two
slight additions to clause 93 of the British North America Act (being " practice
in paragraph 1, and of the Legislature of the Province, in sub-'clause 3) shduld
have been needed to make the pretensions ofthe Roman Catholics of New Bruns-
wick admittedly unassailable on all grounds, and that the addition of these very
words in the Manitoba Act are the Qnly discrepancies between this Act and the
British North America Act.

SUB-SECTION 3.
Nothing shall e said of this sub-section, only that it seems to have been intended

as a sub-division'of sub-clause 2.
Before closing these considerations upon this part of the law, it may be well, in

order to show in what spirit the sa me was enacted by the Impérial Parliament, to
quote the words pronounced by the Earl of Carnarvon in the House of Lords (19th
February, 1867), when the educational clause of the British North America Bill was
under discussion.

His ILordship says:-
êC LastLy. in the 93rd clause which contains the exceptional provisions to which

I referred, your lordships-will observe some rather complicated arrangements in re-
feilence to education. i need hardly say thaf that great question gave rise to nearly
as much earnestness and division of opinion, on that, as on this side of the Atlantic.
This clause has been framed after long and auxious controversy, in which all parties
have been represented, and on- conditions to which all have given their consent.

"It is an understanding, which as it only concerns the local interests affected.
is not one that Parliament would be willing to disturb, even if in the opinion of
Parliament it were susceptible of amendment, but I am bound to add, as the -ex-
pression of my opinion, that the terms of the agreement appear to me to be equitable
and judicious. For the object of the clause is tÔ secure to the religions minority of
one Province the same rightg, privileges and protection which a religious minority
of -another Province may enjoy. The Roinan Catholie minority of Upper Canada,
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the Protestant minority of Lower Canada, and the Roman Catholic minority of the
Maritime Provinces, will thus stand on a footing of entire equality. But; in the
event of any wrong at the hand of the local iajority, the minority, have a right to
appeal to the Governor General in Council, and may claim the application of any
remedial laws that may be necessary from the Central Parliament of the Confecer-
ation."

Having then endeavoured to show that any act violating such rights as may have
been consecrated by practice prior to the Union. would be~null; and that any act
violating such rights and privileges as may have been established or recognized by
laws after the Union, would be subject-to an appeal to the Governor General in Coun-
cil, it is now proper to ascertain, lst. What was the practice followed prior to Union ?
2nd. What acts have been passed after Union, and what rights and privileges may
bhave resulted from such practice and such acts?

PRACTICE PRIOA TO UNION AND RIGITS AND PRIVILEGES THEREUNDER.

The correspondence of Monseigneur Plessis, Bishop of Quebec, that of Earl
Selkirk, of Monseigneur Provenher and of Monseigneur Taché, Bishops of St.
Boniface, will illustrate the condition of education'in the Red River settlement lo.ng
before the Union.

As far back as 1819, Mir. (since Bishop) Provencher opened at St. Boniface a
school where catechism and read-ing were taught, and the following year, Latin ele-
ments were added to the curriculum.

On the 2nd day of July, 1825, the chief factors of the Hudson Bay Compny,
assembled in Council at York Factory, passed the following resolution:ý-

Great benefit being experienced from the benevolent and " indefatigable exer-
tions of the Catholic Mission at Red River, in promoting the welfare and moral and
religious instruction of its numerous followers, and it being observed, with much
satisfaction, thatj;he-influence of -the Mission under the direction of the Right Rev-

e-Bsts6o of Juliopolis, has been uniformly directed to the best interest of the
settlement and of the country at large, it is resolved: That, in order to mark our
approbation of such laudable and disinterested conduct on the part of said mission,
it be recommended to the Hon. Committee, that a sum of fifty pounds per annuim
be given towards its support, &c., &c."

In 1829, a school foi girls was established at Saint Boniface.
In 1838, an industrial school conducted by experts from Quebec, and where

sewing, knitting ahd weaving specially were taugbt, was also established at Saint
Boniface.

The arrival of the sisters of Chapity in 1844 marks the beginning of more im-
proved schools for girls in the Colony.

The actual College of Saint Boniface and Ladies' Academy, were also founded
long before- the U nion But it is better to invoke upon this matter the authority of
pubhe documents, and the following quotations were taken from a Narrative of the
Canadian Red River Expedition of 1857 and the Assiniboine and Saskatchewan \Ex-
ploring Expedition of 1858, by Henry Youle Hind, M.A., F.R.G.S., Professor of Chàm-
1stry and Geology in the University of Trinity College, Toronto. (London, *Long-
man, Green, Longman, and Brothers, 1860.)

The expedition was organized and despatched by the Canadian Government,
and the report was of course made officially.

- Under the title "The Missions at Red River" chapter 9 of the "Narrative" be-
gins thus;-

'There are three denominations in Assiniboia; Church of England, Presbyter-
ian, and Roman Catholic.'

Further (page 194) it says
"In 1856, the census, according to religion, stood thus:
Roman Catholic, 534 families, 3 churches.
Episcopalian, 488 families, 4 churches.
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Presbyterian, 60 families and 2 churches.
ILwill be found important later on, to quote the following from pages 208 &

209:-
"There is a distinct and well preserved difference in faith between the popula-

tions of the different Parishes into which the settlement is divided. Some are
almost exclusivély Protestant, others equally Roman Catholic. In the Parish of St.
Norbert there is not one Protestant family, but 101 Roman Cath olie families. In
the Parish of Saint Boniface there are 178 Roman Catholie families and five Pro-
testant; so also in the Parish of Saint Francois Xavier on the Assiniboine, there are
175 Roman Catholie to-three Protestant families. - On the other hind, in the Parish
of St. Peter, there are 116 Protestant to two Roman Catholie families ; ~and in the
Parishes of Upper and Lower Saint Andrews there are 206 Protestant to eight
Roman Catholie families.'"

Under the heading "Education in the settlement" and sub-heading "Condition
of Education at Red River," chapter 10 begins thus:-

"Education is in a far more advanced state in the Colons than its isolation
and brief career might claim for it under the peculiar circumstances in which the
co'untry has been so long placed."

"There are seventeen schools in the settlement, generally under the super-
vision of the ministers of the denomination to which they belong."

Further on, page 215:-- ,
"The Roman Catholie schools are three in number, one of them occupying a very

spacious and imposing building near the church of Saint Boniface, and providing
ample accommodation for female boarders.

"All of the ~foregoing establishments are independent of the sunday schools,
properly so called, in connection with the different churches."

Speakihg of the Church of England Schools, and quoting from a letter from His
Lordship the Bishop of Rupert's Land, the report adds (pages 216, 218 and 219):-

"Within these boundaries the schools connected with the church of England are
thirteen. The thirteen are exclusive of the two higher academies for young ladies
and for boys. In the collegiate school, many of the pupils make very good progresb.
The sources of incomie vary mach; ten out of the thirteen schools are connected
with the Church Missionary Society. The model training master is entirely paid
by them, and also the masters of the pure Indian schools. In the other schools,
about one-half may be -paid by the Society, sometimes less. and the rest made up by
the parents of the children."

"The sum paid by the parents is 15s. a yeaù; where latin is taught, one pound.
In some parishes they prefer to pay the pound, or 30s. a family, and to send as many
as they choose for that sum.'

" The paroéhial school connected with my own church is equal to most paro-
chial schools which I have known in England."

Speaking later of Presbyterian schools, the narrative quotes a letterfrom Rev.
John Black, a Presbyterian Minister at Red River, fron which the following pas-
sages (pages 219 and 220) are' extracted --

"First, then, as to the school; this is entirely support by the- people of the
district, or rather by those of them who send their children to z

"You are aware that we have no public school system in t e colony, and this, like
the rebt, zs therefore essentially a denominational school."

On the subject of Catholic schools, the report similarly quo es a letter r s
Grace the Bishop of Saint Boniface, parts of which (220 and 221X read as follows

"The parishes on the banks of Red River and the Assiniboin are four in i m-
ber; Saint Boniface, Saint Norbert, Saint-François-Xavier and Saint Charl.es. ifty-
eight children receive education in the school of the Brothers o\ the rigti6n
Doctrine, in the parish of Saint-Boniface. In the convent belonging\ to iheSiste1š
of Charity, commonly known in Canada as the Grey Nuns, twenty y ^g ladies are
boarded, and receive an excellent education, suitable to their station in life. Besides
th.e boarders, the Sisters maintain and educate fifteen poor orphan girls, and keep a
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day school for the benefit of the poorer portion of the parishioners. In the parish
of Saint-Norbert, thirty-one boys and twenty-nine girls attend the~sehools kept by a
priest and the Sisters of Charity. In the parish of Saint-François-Xavier, thirteen
boys and twenty-six girls receive instruction from the Sisters of Charity. In the
parish of Saint Charles there is no school or chapel."

"The truth is that, but for 'the unselfish zeal of sonie who devote themselves
without fee or earthly reward to this arduous and meritorious task, it would be
absolutely impossible to keep up theschools. So far scarcely one child in ten has
paid for his schooling, although the charge does not exceed ten shiltzngs per annum."

It is then submitted, as a matter of fact, that in Assiniboia, prior to union
lt. There were schools.
2nd. The schools (exclusive of Sunday schools) were either elementary or

collegiate, the former being by far the more numerous.
3rd. All the schools were denominational, being Church of England, Presby-

terian, or Roman Catholie.
4th. They were denominational in the sense that they were the property of their

respective denominations, maintained for their respective benefit and with their
respective resources, managed by their respective' representatives, and attended
respectively by their children.

5th. All the schools were denominational in this other and essential sense that
they imparted the particular religious teachings of their respective denominations,
without which they would not have been denominational.

6th. The schools were (page- 214) "generally under the supervision of the
ministers of the denomination to which they belonged," and this was invariably so
for Roman Catholic schools.

7th. The children of the one denomination, and more strictly so for Roman
Catholics, attended only the schoors of tbeir respective denomination, and lu fact, by
the grouping of the different elements of the population (page,203), it could hardly
be otherwise.

8th. The people contributed to the schools -6f their respective denominations
and to those only.

It would of course be unreasonable to claim to-day under the statute, a system
of schools which would be, in its most minute details, an absolute reproduction or
copy ofthe system existing by practice prior to Union.

But in this system as sketched above,. is found the application of certain

principles constantly held as essential by Romah Catholics, and inseparable from
what may be fairly termed a system of denominational schools.

Leaving, then, the lesser features aside, the Roman Catholic subjects of Her

Majesty in Manitoba, claim to-day as resulting from the practice followed prior to

Union, the following essential rights and privileges with respect-to education:-

lst. The right to establish through their due representatives as Catholics

(whether an appointed or elected Càtholic board or Catholie co'mmittee or otherwise)
-or that, the state do so establish. wherever needed for the educational advance-

ment of the Roman Catholic population and¯subject to certain reasonable require-

ments as to the number of the Roma'n Catholic population of school age, Christian

Schools, i.e., schools where, alongside with secular branches, the prnciples of

christian morals and i elgioûs truths are fully taught.
-2nd. The right to determine through their representatives as aforesaid, or that

the btate do determine, subject to their approval, the particular character of such

principles of morals and religious truths to be taught in such schools, and that the

same apply to the selection of books and authors Qn those matters which, although

sec,- - have, (as history) some influence on the religious training of the

pupil.
3rd. The right t a moral and religious training aforesaid, as well as the

particular secular branches above re be taught by professors fully compe-
tent in the spirit and sense of the preceding paragrap , re0to attain that

end, that such teachers be certificated by the Roman Catholic represen a i u
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aforeseid, or by the State, upon an examination to be determined by the Roman
Catholies through their representatives as aforesaid, as far at least as the matters
above mentioned are concerned.

Provided always that such right be not incompatible with certain regulations
of a general, fair-and undenominational charactér which the State may make to
enhance the general efficiency of, and determine a general standard for all the
schools of the Province.

4th. The privilege of being free, under all circumstances from compulsory
attendance at schools other than such as are established, regulated and managed as
aforesaid.

5th. The privilege of being free under all circumstances from any compulsory
contribution to any other school than as aforesaid.

T'HE LAW AFTER THE UNION AND RLGHTS AND PRIVILEGES CLAIMED THEREUNDER.
Leaving aside the two educational Acts passed at the last-Session (February and

March, 1890) and here complained of, the Acts passed by the Legislature of Manitoba
respecting education are-34 Vic., cap. 12 (1871); 42 Vic., cap. 11 (1879) ; cap. 62
of Con. Sta t. (1880); and 44 Vic., cap. 4 (1881).

- Although, besides these, some twenty amending Acts bave been passed in the
course of twenty years, yet, it may strictly be said thbat the saine principles have
constantly been recognized and consecrated ever since 1871, and that in no instance
has an attempt been made in the legislature to curtail the rights enjoyed by the
Roman Catholic population of Manitôba.

Taking then, the Manitoba Schools Act of 1881 (44 Vie., cap. 4) whicb was in
force at the lime of the passing of the two Acts here complained of, the general
principles of the system ëxisting by law since 1871 up to March, 1890, may be
enumerated as follows:-

l 1st. A Board of Education composed of Protestants as Protestants and of Catholies
as Catbolics (Sec. 1).

2nd. The two sections of the said Board, one to be Protestant composed of the
Protestant members, and one Catholic composed of the Catholic members (Sec. 5).

3rd. Each section having power: (a) to control and administer -its own schools
and to pass by-laws for the administration and general discipline thereof, and for the
carrying out of the provisions of the law, (c) to choose all books, maps and globes
to be used in its bchools, provided that ail books concerning religion and morals be
first approved of by the competent religious authority; (e) to pass. by-laws respect-
ing the formation and alteration of school districts under its control. (Sec. 5.)

4th. One Protestant member of the Board appointed as Superintendent of the
Protestant section, and one Catholic member of the Board app ointed as Superin-
tendent f the Catholic section (section 9), each Superintendent being the chief exe-
cutive officer. of bis section, and being entrusted with the general supervision of the
schools of such section. (Sub-section B.)

5th School districts to be formed according to by-laws passed by the said sections
(Section 5 amended by 47 Vic., cap 37, Sec. 1).

6th. School Trustees to be bodies corporate under the name " The School Trus-
tees for the Protestant School District of ," or " The School Trubtees
for the Roman Catholic School District of ." (Sec. 34 anicndedl by 43
Vie., cap. 37. sec. 53.)

7th None but Protestants to b- elected as Trustees for and qualified to vote in
Protestant School Districts, and none but Catholics to be elected as Trustees for, and
qualified to vote in Catholic School Districts. (Sec. 30 amended -by 47 Vic., cap. 37.
secs. 5 and 7, sec. 30 ; sec. 53.)

Sth. Teachers in the schools of one section to be first recognized~ or certificated
by such seetion. (Sec. 5; sub-sec. B.)

9th. Inspectors appointed by each section for its particular schools. . (Sec. 5,
sub-sec D.)

10th. No Protestants compelled to pay for Catholic schools, and no Catholics
compelled to pay for Protestant schools. (Sec. 30.)
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be first approved of by the proper section. (Sec. 101.)

12th. The Legislative school grant annually divided betiveen the two sections
upon the basis of their respective population of school age. (Sec. 34.) 1

Her Majesty's Roman Catholic subjects in Manitoba claim under the law< passed
after the Union, as above summarized, the saine rights and privileges in relation to
education as have been claimed and specified in the pregeding divibion under practice
prior to Union, adding thereto the following:-

(a.) The right not only that they shall not be interfered with by the law in the
sense that the law does not interfere with private enterprise not contrary to public
order, but also to have a status before the law, or to hold .under the law the essential
powers for the carrying out of the principles aforesaid, whether such powers be
vested in a Catholic section of education and Boards of Catholic Trustees as up to
the present, or in other bodies equally representative:

(b.) The right for such Catholic School Districts as existed at the passing of
the two Acts here complained of, Io continue in their legal existence hereafter, with
such powers as they possessed and subject to such regulation of the Catholic section
as exibted at the time of the passing of the two said Acts here complained of.

THE TWO ACTS COMPLAINED OF VIOLATE TEE RIGHTS HEREINBEFORE SPECIFIED.

It may be first remarked that the Public Schools Act complained of does not
merely repeal all Acts or parts of Acts contrary to its dispositions (which might
possibly be interpreted as yet allowmg some parts of the denominational system to
continue in existence); but that clause 132 thereof repeals in toto and specifically
all the then existing Educational Acts.

The Roman Catholic minority is then deprived of all such rights and privileges
as they possessed under " The Manitoba Schools Act, 1881," unless such rights and
privileges are re-enacted in^" The Public Schools Act " complained of.

Every Section of the Manitoba School Act points out clearly that the system
thereunder was strictly denominational even in its most minute details. This Act,
and the system at the same time, has been abrogated. Now is there one single clause
in the Public Schools Act re-establishing such system either wholly, or at least in
some ofits essential principles ? Surely not.

The Roman Catholic minority, represented by the Catholic section of the Board
of Education and by their Boards of Catholic trustees, had under the Manitoba
Schools Act, a status recognized by law; and they held from this law and could
exercise under the sanction of thelaw, the powers necessary to the carrying out of
their schools. The Manitoba Schools Act giving them such powers, is repealed.
Now, what clause of the common Schools Act replaces thein in buch status, an-d re-
vests in- them such powers?

Roman Catholics where sufficiently numerous, had under the Manitoba Schools
Act the right to organize thonselves in Roman Catholic school districts, and- to
erect and enjoy therein a denominalional Roman Catholic school; and they held
from the law, through their trustees the necessary powers for the management of
such schools; power to sue and be sued, to assess and collect under the sanction of
the law, not only as citizens but as a public body.

Now, under the Common School Act, can Roman Catholics hereafier establibh
denominational schools recognized by law? How can a Catholic Board or any other
Catholic educational body be establisbed and enjoy the usual righbts of corporate
bodies ? How can they assess and collect under the authority and protection of the
law ?

It may perhaps be said, " Roman Catholics had formerly the righ t to establish
and manage Roman Catholic schools, and they have the right now if they wibh to
exercise it as a matter of individual and private enterprise." As well repeal a
private Act incorporating (say) a miliing company, and say to the shareholders
thereof. You have yet the right to carry on nilling operations as a matter of

63-5
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private and individual enterprise, you consequently enjoy the same rights as before."
Itis clear that in both cases, a recognition by the law and the enjoyment of corporate
powers are in themselves most essential and precious rights and pri'vileges.

Here the Public School Act violates, not only the educational rights of Roman
Catholic-, but also their most elementary rights of property.

Sections 479 and 180 of the Public School Act, provide that where, before the
passing of the Act, a Roman Catholie school district was established covering the
same territory as any Protestant school district, then, upon the coming into force
of the Act, ail the as-sets of the Roman Catholic school district shall belong to, and
the liabilities thereof be paid by, the public school district.

Thus in the city of Winnipeg. which is covered as well by a Protestant as by a
Catholie school district, the arrears of taxes, buildings and equipments of the Catho-
lie trustees-who have no debt-shall, upon the coming into force of the Act, become
the property of the public school district.

Further, as the words " covering the same territory " above used, may be inter-
preted as applying not only to the case where a Protestant and a Roman Catholie
district are comprised within the same limits, but also to -the ca-se where one dis-
trict covers part of another, (which would apply to the much greater number of
Roman Catholic school districts) then, if such interpretation hé good, the property of
the majority ofthe now existing Catholic districts shall, upon the coming into force,
of the Act, become the property of the public school district.

The Roman Catholics having always had the property of their schools, this ,
is evidently a violation of their rights under practice prior to Union, as well as of
their rights under thé law passed after the Union.

The general rle is, that when an act is repealed, ail things lawfully done there-
under remain good and binding, and all bodies lawfully constituted thereunder con-.
tinue in existence. Thus, the town of St. Boniface, incorporated by letters patent
under " The Towns Corporation Act," continues in existence, although such Act has
been repealed.

Can it be said that, although the Manitoba Schoolb Act is repealed, the Roman
Catholic School Districts existing thereunder are yet allowed by the Public School
Act to continue in existence? It is submitted not.

1. Certain Roman Catholic school districts are wiped out. Section 178 and 179
of the Public Schools Act provide: That where, before the passing of the Act,
Roman Catholic school districts have been esta5lished, covering the same territory
as any Protestant school district, then, upon the coming into force of the Act, snch
Catholic schooi district shal cease to exist.

The city of Winnipeg being for one, in that case, as aforesaid, it is evident that
this clause means the abolition at least of the Roman Catholic schools of that city. -

2 The greater number of Roman Catholic school districts are wiped out. A-,
the words " covering the same territory "' used in the third line before last of the
preceding paragi aphs, may be interpreted as applying. not only to the case-where
a Protestant and a Roman Catbolic district are comprised within the same limita,
but also to the case where one district covers paît of another (which applies to the
greater of Roman Catholic school districts in the Province),then, if such interpre-
tation be good, the gi eater number of Roman Catholic school districts are abolished
by the Public Schools'Act.

3. Ali the Roman Catholic school districts of the Pi ovince are virtually
abolished.

Section 3 of the Public Schools Act provides that, Ali Protestant and Catholic
School Districts existing when the Act comes into force shall be subject to the piro-
visions of the Act.

It cannot bé said that the words "subject to provisions of the Act" here mean
"Subject to such provisions as are specially liable to such districts." As there are
no such provisions in the Act made specially applicable to' Protestant and-Roman
Catholic districts, not even for the purpose of wiping them out, then all -such dis-
tricts would remain in existence; and there being now in Manitoba but two classes of



school districts; the Protestant and the Roman Catholic, covering pretty well ,the
whole of the Province, then the Act would be noperative, as applying to nothing,
unless it be contended, that it intends to establish Public School districts without
disturbing either Protestant or Catholic districts, which is absurd from the reading
of the Act.

The words "Subject to the provisions of this Act" then mean 'Subject to the
general provisions of the Act.'

One of these provisions being (Sec. 3) that all Public Schools shal- be non-sec-
tarian, it is evident that all Protestant and Roman Catholic Schools are abolished,
and turned into Public non-sectarian schools.

To abolish all Roman Oatholic Schools and turn them into non-sectarian schools
is surely to deprive them of rights and privileges which they enjoyed with respect
to denominational schools by practice at the Union, as well as of those rights relat-
ing to separate schools recognized by the laws passed after the Union.

The effect of the clauses above referred to is to deprive the Roman Catholic
minority of the rights they enjoyed both before and after the Union. But sections
89 and followng of the Public Schools Act go further; they imply a compulsion,
and directly violate the privileges of Her Majesty's Roman Catholic subjects enjoy-
ed both before and after the Union.

Before Union, the practice was that Roman Catholies supported Roman Catholic
schools and these only, and the same principle is confirmed by clause 30 of the
Manitoba School Act which provides that: " In no ease shall a Protestant ratepayer
be compelled to pay for a Catholie school, nor a Catholic ratepayer for a Protebtant
school."

Now, clause 89 and following, of theMTublic Schools Act, provide for compulsory
assessment of all the property in the publie school district; and Section 93 provides
that: " The taxable property in a municipality for school purposes, shall include all
property liable to municipal taxation."

It may be further remarked that as religious exercises in public sehools (Section
6),-teachers (Section 127), teachers' certiticate (Section 31), inspectors (135) and in
fact the whole working of the Public Schools Act, is subject to the control and man-
agement of a Department of Education and an Advisory Board the creation of which
is not provided for in the staid Publie Schools Act, the provisions relating to such
matters may be more or less objectionable, according to the nature and composition
o' such Department of Education and Advisory Boaid. Considering the Public
Schools Act by itself, the provisions _above referred to are found objectionable by
Catholics at least as being a departure from their rights to manage their schools
through persons representing their religions convictions, and as offering-no guaran-
tee that their conscientious scruples in the teaching of their children shall be
respected.

If clause 18 had been omitted therefrom, it could hardly be said that the " Act
respecting the Department of Education " is ultra iires as violating the éducational
rights and privileges of Roman Catholhes.

The Legislature evidently has the right to establish in the p mice a system of
public schools, provided the same does not interfere vith Roman Catholic schools.

In view of the establishing later on such a system of public schools, the Leg-isla-
ture bas evidently the further right to create a Department of Education and Ad-
viory Board or such other body as may be thought proper, for the administration
and management of such public schools.

Leaving aside clause 18, the Act does not seenm to go f'urther, and the fact of
providing for the management of Provincial, Model, Normal, and Public Schools
doe not at all imply the abolishmènt of Protestant and Roman C;'tholie Sehobls.

.But section 18 provides for the extinction of the Board of Education (and conse-
quently of the Catholic section) and substitutes notning in lieu thereof for the vork-
ing of Roman Cathohe Schools-Roman Catholies are bereby deprived of that
organization which they had under the Manitoba Schoola Act, deprived of all educa-
tional organzation, and in fa<t left in the impossibihîty of carrying out any system of
sehool', as a sy-tem.
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More, ail the property of the Board (and consequently that of the Catholie sec-
tion) is ordered to be delivered up to the Provincial Secretary.

It is submitted that the Catholie section cannot be so deprived of its property.
if it is represented that the Roman Catholies are Lot left without educational

organization by the abolition of the Catholic section inasmueh as the effect of said
clause 18 is to subetitute the Department of Education " and the Advisory Board "
in lieu of the said Catholie section, then it is submitted that the said Department
and Board in the composition of which it is not provided that a single Roman
Catholic shall enter, cannot be acceptable to Roman Catholics, and that their estab-
lishment for the conduct and management of ail the schools of the Province is a
violation of the right possessed by Roman -Catholies both before and after Union to
manlige and administer their own schools through persons or bodies representing
their religious convictions.

The Act respecting the Department of Ed'cation is also complained of, upon the
same grounds as above, inasmuch as it may affect the Roman Catholic Normal
Schools of the Province.

Non.-For copv of the Mantoba Publie Schools Act, 1890, bemg 53 Vic., cal. 38, intituled " An Act
respectng Publie Schools," assented to 31st March, 1890, see ante page 14.

No. 6.
(Trauslation.)

BIsuoP's RESIDENcE, THREE RIvERs, 12th May, 1890.

Hon. J. A. CHAPLEAU, Secretary of State, Ottawa.

SR,-The unjust law which the Manitoba Govertment have caused to be
adopted against the Catholic and French-speaking population of that province, abol-
ishing separate schools and the official use of the-French language, went into force
on the 1st May instant. The protests of the minerity, so unworthily treated by this
infamous law, have been laid before the Dominion Government in order to secure its
disallowance and the protection guaranteed them under the constitution. I trust
the Government, of which you are a leading member, will lend a favourable ear to
this appeal to its authority, and protect the rights of that minority by disallowing
this Act, which bas been chiaracterized as persecution by.Protestants themselves. The
manliness with which you repelled a similar attempt in the North-West Teî'ritories
inspires me with confidence that you will, not fail to take a firm stand in this case
also. The federal compact was invoked to maintain the abolition of separate schools
in INew Brunswick a few' years ago, and nevei theless, the Catholie ministers, who
were then members of the Dominion Government. declared to the Bishops that they
were prepared to resign on that question, and it was only through respect for the
autonomy of the provinces that that iniquitous law was then tolerated.

To-da'y it is in the name of the federal compact that the Manitoba minority ask
for protection againt an unjust Iaw, which is a violation of the federal compact, for
that compact guarantees the officiai use of the French language on the same footing
as the English language, and the\ maintenance of separatc schools, conditions without
whieh the Catholic and French-speaking people of Manitoba would never have con-
sented to enter into confederation; now that is the guarantee which the Hon. F.
Martin's Act has recently trampled under foot, while unjustly, and without a shadow
of pretext, depriving that minority of a right which every people holds most sacred,
the right of preserving the-language and the faith of their fathers.

1 am confident, therefore, that the Ministers charged with the care of our reli-
gious and national interests in the Dominion Government, will to-day exhibit the
same firmness as their predecessors, and that they will succeed in convincing their
colleagues that if they desire to maintain a good under'standing between tie divers
races, and insure ieaee and stability of Confederation. they must do justice to the
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minority in Manitoba, and protect them against the iniquitous persecution inflicted-
tupon them by the majority at the instigation of a few fanaticz.

"In my humble opinion this is a far more serious matter than the Riel question,
inasmuch as it involves a direct violation of sentiments dearest to the heart of man,
his love for his native tongue and bis religion.

Trusting that no Catholie French-Canadian member of the Government will, in
the face of the country, take the responsibility of supporting a law so evidently
unjust and hostile to our nationality,

1 remain, &c.,

L. F.. Bishop of Three Rivers.

No., 7.
'Tb the Right IHonourable Sir FREDERICK ARTHUR STANLEY, Baron Stanley of Pres-

ton. in the County of 'Lancaster, in the Peerage of the United Kingdom;
Knight Grand Cross., of the Most Konourable Order of the Bath, Governor'
General of Canada, and Vice-Admiral of the same.

IAY IT PLEASE YouR EXCELLENCY,-

To allow the under:igned Roman Catholic Archbishop of Manitoba, to lay
re-pecífnlly before'Your Excellency the following observations and requests:

Previous to the transfer of the KNorth-Wet-Territories to the Dominion of
Canada, ther e prevailed a great uneasiness amongst the inhabitants of the said
territories, with regard to the consequences of the transfer. The Catholic popula-
tion especially, mostly of French origin, thought they had reason to foresee
grievances on account of their language and their religion, if there were no special
guarantee given, as to what they considered their rights and privileges. Their
apprehensions gave rise to such an excitement that they resorted to arms, not

,through a want of loyalty to the Crown, but only through mere di->trust towards
Canadian authorities. which were considered as trespassing in the country previous
to their acquisition of the same.

Misguided men joined together to prevent the entry of the would-be Lieutenant
Governor.. The 'news of such an outbreak was received with surprise and regret,
both in England and Canada. All this took place in the autirmn of 1870.

i was in Rome at the time, and at the request of the Canadian authorities, I
left the (Ecurnenical Council to come and help the pacification of the country.t On
my way bome, I spent a few days in Ottawa. I had the honour of several interviews
with Sir John Young, then Governor General, and with his ministers. I was
repeatedly a-sured that the rights of the people of Red River would be fuilly
guarded under the new regime, that both Imperial and Federal authorities would
never permit the new comers in the country to encroach .on the liberties of the oid
settlers, that on the banks of the Red River as well às on the banks of the St.
Lawrence, the people would be at liberty to use their mother tongue, to practice
their religion and to have theit children brought up according to their views. On
the day of my departure frorn Ottawa, His Excellency handed to nie a letter, a copy
of vhiOh 1 attach to this as Appendix A, and in which are repeated some of the
assurances given verbally "l The people," says the letter, " nay rely that respect and,
attention will be extended to the different religious persuasions "

The Governor General, after mentionirg the desire of Lord Granville, " to avail
of my assistance frorn the outset," gave me a telegram he had received from the
Most Honourable 1 he Secretary of the Colonies, which I âttach to this as Appendix
B, and ma which His Lordship expres->ed the desire thaft the Governor General
would take - every care to explan where there is a misunderstanding. and to ascer-
tain the wants and conciliate the good-will of ail the settlers of the Red River.'
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I was, moreover, furnished with a copy of the proclamation issued by His
Excellency on the 6th December, 1869, whieh I attaeh to- thi, as Appendix C. lu
this proclamation we read: "Her Majesty comniands me to state to you that she
will be always ready through me as Her Representative, to redress all well-founded
trtievances," and any complaints that rnay be made, or desires that may be
expressed to me as Governor General. By Her Majesty's authority, I do therefore
assure you that " on your union with Canada, ail your civil and religious rights
and pr ivileges will be respected."

A delegation from Red River had been proposed as a good means of giving and
receiving explanations conducive to the pacification of the country. The desirabdity
of this step was urged upon me as of the greatest importance, and the Premier of
Canaia in a letter I attach to this as Appendix B wrote to me. "In case a delega-
tion is appointed to proceed to Ottawa, you ean assure them that they will be kindly
received and their suggestions fuily considered. Their expenses coming here and
returning and while staying in Ottawa will be defrayed by us"

I left after having reeoivèd the above-mentioned instructions, and reached St.
Boniface on the 9th March, 1870.

I communicated to the di>satisfied the assurances I had received, showing them
the documents above cited. This largely contributed to dispel fears and to restore
confidence. The delegation which had been delayed was definitely decided upon.
The delegates appointed several weeks before received their commission afresh¡
They proceeded to Ottawa; opened negotiations with the federal authorities, and
with such result that on the 3rd of May, 1870, Sir John Young telegraphed to Lord
Granville: " Negotiations with delegates closed satibfactorily."

- The negotiations provided that the denominational or separate school: will be
gruaranteed to the minority of the new Province of Manitoba; the French language
received such recognition that it was decided it would be used officially both in
parliament and in the courts of Manitoba.

The Manitoba Act was then passed by the House of Commons and Senate of
Canada, and sanctioned by the Governor General.

The said Act received the supreme sanction of the Imperial Parliament, which
thus took under itb own safeguard the rights and privileges conferred by it.

I take the liberty to here cite most of the two clauses relating to denomina-
tional schools and official use of the French langua ge.

Clause 22.-" In and for the province. the said legislature may exelusively make
laws in relation to education, qubject and according to the following: '10. Nothing
in such law shall prejudicially affect any right or privilege with respect to denomi-
national schools which any class of persons have by law or practice in the province
at the union.' '20. An appeal shall lie to the Governor General its Couneil from any
Act or decision of the Legislature of the province, or any other provincial authority
affecting any right or privilege of the Protestant or Roman C,àthlic minority-of the
Queen's subjeets in relation to education.' "

Clause 23.-" Either the English or the French language may be used by any
peson in the debates of the Houses of the Legislature, and both those languages
shall be used in the respective records and journals of those houses, and either of
these languages may be used by any person, or in any ploadinz or process in or
isDuing from any court of Canada established under the British North America Act,
1867, or in or from all or any of the courts of the province. The Acts of the Legis-
lature shall be printed and published in both these languages."

According to the provisions above mentioned, the Legilature of Manitoba
always recognized the Catholic schools as an integral pait of the educational system
Of the province. The use of the French language met with the same recognition.
Everything went on smoothly and harmoniously in that respect since the establish-
ment of the province, until a few months ago.

Without stating any fair reason for the change, and without any public move-
ment to determine it, the provincial cabinet ot Mr. Greenway has brought before
the Legislature and secnred the p.nssing of Acts of such a radical character against
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the French and the Catholics, that a decided Protestant influential newspaper bas
not besitated to say: " That is not legislation, but persecution."

.I know that the laws I allude to are to be remitted to Your Excellency along
with this, so I do not add a copy of the same.

I consider the laws just enacted by the Legislature of Manitoba to abolish the
Catholic sehools and the official use of the-French language, as an unwarranted
violation of the promises made before, and to secure the entry of this country into
Confederation.

I consider such laws as a dead blow to the very constitution of this Province.
They are detrimental to some ofhe dearest interests of a portion of Her Majesty's
most loyal subjects. If allowed to be put in force, they will be a cause of irritation,
destroy the harmony which exists in the country and leave the people- under the
painful and dangerous impression that they have been eruelly deceived, and because
a minority they are left without protection, and that against the promises made
twenty years ago hy the then immediate representative of Her Majesty: " Right
shall be done in all cases."

I therefore most respectfully aid most earnestly pray that Your Excellency, as
the representative of our most beloved Queen, should take such steps that, i ycur
wisdom, would seem,the best remedy against the evils that the above mentioned and
recently enacted laws are preparing in this part of Hler Majesly's domain.

'W ith most profound respect and full confidence,
I remain

Your Excelleney's humble and obedieat servant,
ALEX., ARCIH. OF ST. BONIFACE.

ST. BONIFACE, 12th April,. 189f0.

A.

Letter to Bishop Taché.

OrrwA, February 16, 1870.

My DEAR LoRD BIsioP,-I am anxious to express to you, before you set out,
the deep sense of obligation which I feel is due to you for giving up your residence
at Rome, leaving the great and iuteresting affairs in which you were engaged there.,
and undertaking at this inclement season the long voyage ac: oss the Atlantie, and
long journey acros', this continent for the purpose of tendering service to Her

Majesty's Government, and engaging in a mission in the cause of peace and civil-
ization.

Lord Granville was anxious to avail of your valuable assistance fi om the out-
set, and I am heartily glad that you have proved willing to afford it so promptly and
generously.

You are fully in possession of the views of my Government, and the Imperial
Government, as I informed you, is earnest in the desire to see the North-West

.Territory united to the Dominion on equitable conditions.
I need not attempt to furnish you wrth any instructions for your guidance

beyond those contained in the telegraphic message sent by Lord Granville on the
part of the British Cabinét, in the proclamation which I drew up in accordance
with that message, and in the letters which I addressed to Governor MeTavish, your
Vicar General, and Mr. Smith. In this last note, "AIl who have complaints to
make " or wiah o express, are called upon to address themselves to me, as Her
Majesty's representative, and you may state with the utmost confidence that the
Imperial Government has no intention of acting otherwise than in perfect good faith
towards the inhabitants of the North-West. The people may rely that respect and
attention will' be extended to the' different religious persuasions, that title to every
description of property will be carefully guarded, and that all the franchises vhich
have subsisted, or which the peopTe may prove themselves qualified to exercise, shall
be duly continued and liberally conferred.
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In declaring the desire and determination of lier Majesty's Cabinet, you may
safely use the term4 of the ancient formula: "I Right shall be done in all cases."

I wish you, dear Lord Bishop, a safe journey and succes, in your benevolent
mission.

Believe me, with all respect,, fuithfully yours,
JOHN YOUNG."

B.

Telegram sent by Lord Granville to Sir John Young, dated the 251h iNovenber, 1869.

The Queen has learned with regret and surprise that certain misguided men have
joined together to resist the entry of Her Lieutenant-Governor into ier -Majesty's
possessions in the Red River.

The Queun does not distrust her subjects' loyalty in those settlements, and must
ascribe their opposition to a change, plainly for their advantage. to misrepresenta-,
tion or misunderstanding. She relies upon your government for taking every care
to explain where there is a misunderstanding, and to ascertain the wants and con-
ciliate the good will of all'the settlers of the Red River. But, at the same time, she
authorizes you to tell them that she views with displeasure and sorrow their laIwless
and unreasonable proceedings, and she expects that if they have any wish to express,
or complaints to make, they will address themselves to the Governor of the Dominion
of Canada, of which, in a few days, they will formi a part.

" The Queen relies upon ber representative being alays ready, on the one hand,
to give redress to well-founded grievances, and on the other to repress with the
authority with which she has entrusted him any unlawful disturbance.''

c.
"Proclanatton.

"WVR.

"By Hlis Excellency the Right Honourable Sir John Young, Baronet, a Member of
Her Majesty's Most Honourable Privy Council, Knight Grand Cross of the
Most Honourable Order of the Bath, Knight of the Most Distinguished Order of
St.'Michael and St. George, Governor General of Canada:

"To all and every the loyal subjects of Her Majesty the Queen, and to all to
whom these presents shall come,

"GREETINâ :

"The Queen has charged me, as her representative, to inform you that certain
misguided persons in her settlement on the Red River have banded thernselves
together to oppose by force the entry into her North-Western Territories of the
officer selected to administer, in her name, the Government, when the Territories
are united to the Dominion of Canada, under the authority of the late Act of the
Parliament of the United Kingdom; and that those parties have also -forcibly, and
with violence, prevented others of her loyal subjects frotm ingress into the country.
Her Majesty feels assured that she may reiy upon the loyalty of her subjects in the
North-West, and believes those men who have thus illegally joined together have
done so from some misrepresentation.

" The Queen is convinced that in sanctioning the union of the North-West
Territories with Canada, she is promoting the best interests of the residents, and at
the sanie time strengthening and consolidating her North American possessions as
part of the British Empire. You may judge then of the sorrow and displeasure with
which the Queen views the unreasonable and lawless proceedings which have
occurred.
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"lHer Majesty comiands me to state to you that she will always be ready,
through me as her representative, to redress all well founded grievances, and any
complaints that may be made, or desires that may be expressed to me as Governor-
General. -At the same time she has charged me to exercise all powers and author-
ity vith whieh she has invested me, in the support of order, and the suppression of
unla.wful disturbances.

' By Her Majesty's authority I do therefore assure you that on the union with
Canada, all your civil and religious rights and privileges will be respected, your

-properties secured to you, and that your country will be governed, as in the past,
under British laws, and in the spirit of British justice.

"I do further, under ler authority, entrust and commahd those of you,*ho are
stil assembled and banded together, in defiance of law, peaceably to disperse and
return to your homes,,under the penalties of the law in case of disobedience. And
I do lastly inform you, that in case of your immediate and peaceable obedience and
dispersion, I shall order that no legal proceedings be taken against any parties
implicated in these unfortunate breaches of the law.

"IGiven under my hand and seal at arms at Ottawa, this sixth day of December-
in the year of our Lord one thousand eight hundred and sixty-nine, and in the thirty,
second year of ler Majesty's reign.

" By command,
" JOHN YOUNG.

"IL L. LANGEVIN, Secretary of State."

D.

(Private)
DEPARTMENT OF JUSTICE,

OTTAWA, CANADA, February 16th, 1870.

My DEAR LORD,-Before you leave Ottawa on your mission of peace, I think it
well to reduce in writing the substance-of the conversation I had the honour to have
with you this morning.

I mark this letter " private " in order that it may not be made a public document,
to be called for by Parliament prematurely; but you are quite at liberty to use it in
such a manner as you may think most advantageous. I hopethat ere you arrive at
Fort Garry, the insurgents, after the explanations that have been entered into by
Messrs. Thibault, De Salabery and Smith, will have laid .down their arms, and
allowed Governor McTavish to resume the administration of public affairs. In such
case, by the Act of the Imperial Parliament of-last session, all the public function-
aries will still emain in power, and the Council of Assiniboia will be restored to
their former position. Will you be kind enough to make full explanation to the
Council on behalf of the Canadian Government, as to the feelings which animate, not
only the Governor General, but the whole Government, with respect to the mode of
dealing with the' North-West. We have fully explained to you, and desire yon to
assure the coundil authoritatively, that it is the intention of Canada to grant to the
people of the North-West the same free institutions which they themselves enjoy.

Had not these unfortunate events occurred, the Canadian Governm'ent had
hoped, long ere this, to have received a report from the council, through Mr. McDou-
gall ,as to the best means of speedily organizing the Government with representa-
tive institutions. I hope that they will be able to immediately take up that subject,
and to consider and report, without delay, on the general policy that should imme-
diately be adopted.

It is obvious that the most inexpensive mode for the administration of affairs
should at first be adopted, as the preliminary expense of organizing the Government
after union with Canada, must, in the first be defrayed from the Canadian treasury,
thore will be a natural objection in the Canadian Parliament to a large expenditure.
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As it would be un vise to subject the Government of the territory to a recur-
rence of the humiliation already suffered by Governor McTavish; you can inform
him that if he organikes a local police, of twenty-five men, or fthore if absolutely
necessary, that the ex ense will ber defrayed by the Canadian Gover'nment.

You will be good enough to- endeavour to find ont Monkman, the person to
whom through Colonel Dennis, Mr. McDougall gave finstructions to communicate
with the Salteux India s. He should, be asked to surrender his letter, and informed
that he ought not to pr ceed upon it. The Cànadian Government will .ee that he is
compensated for any exþ ense that he has alrealy incurred.

lu case a delegatio' is appointed to proceed to Ottawa, you can assure them
that they will be kindly received, and their suggestions fülly considered. Their ex-
penses coming here and returning, aid whilst stay'fng in Ottawa, vill be defrayed

byus.
You are authorized o state that the two years which the presenit tariff shal1

remain undisturbed, wil commence from the lst January, 1871, instead of last
January, as first propose,

Shouldthe question ise as to the consumption of any stores or goodm belonging
to the Hudson Bay Com any by the insurgents, you are authorized to inforin the
leaders that if the comipany's Government is restored, not only will there be a
general amnesty granted, but in case the company should claim the payment for
such stores, that the Cana 'an Government will;stand between the insurgents and
all harm.

Wishing you a pi ospe ous journey and happy retults.
I beg to remain, with great respect, ygur very faithful servant,

JOHN A MACDONALD.
To the Right Reverend the ishop of St. Boniface, Fort Garry.

No, 8.
To His Excellency the-Gover or GenIral in Council --

The Humble Petition o the~ undersigned Members of the Roman Catholie
Church in the Province of M nitoba, presented on behalf of thembelves and their co-
religionists in the said Province, Sheweth as follows:-

-1. Prior to the passage o the Act of tie Dominion of Canada, passed in the
thirty third year of the reign of Her Majesty Queen Victoria, chapter three, known
as the Manitoba Act, and prior to the Order in Council issued in pursuance thereof,
ther6 existed in the territory riow constituting the Province of Manitoba, a number
of effective schools for childrený

2. Th.ee schools were denôminational schôols, some ofthen being regulated and
controlled-by the Roman Catho ic Church, and others by various Protetant denom-
mations.

3. The means necessary for the support of the Roman Catholie Schools were sup-
plied to some extent by school fees-paid by some of the parents of the children who
attended the schools and the resp was paid'ont of the funds of the chur h contribut-
ed by its members.

4. Durmng the period referrçd to, Roman Catholies had no interest in or control
over theschools of the Protestat inations, and the members of t Protestant
denominations had no interest in or control over the schools of the Roma Catholies.
There were ro public schools in the sense of state schools. The membýrs of the
Roman Catholié Church support d the schools of their own church for the benefit of
Roman Catholie children and we*e not under obligation to, and did not contribute
to the support of, any other scho1 Is.

5. In the matter of education, therefore, during the-period referred to, Roman
Catholics were as a matter of custým and practice separate froi the rebt of the com-
munity.

. 1
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6. Under the provisions of the Manitoba Act it was provided that the Legisla-
tive Assembly of the Province should have the exesicve right to make laws in re-
gard to education, subject however and according to the following provisions:

(1) "Nothing in any such law shall prejudicially affect any right or privilege
with respect to denominational schools, which any class of persons have by law or
practice in the Province at the Union."

(2) "An appeal shall lie to the Governor General in Council from any act or de-
cision o° the Legisiature of the-Province, or of any Provincial authority, affecting
any right or privilege of the Protestant or Roman Catholie minority -of the Queen's
subjects in relation to education."

(3) "In case any such Provincial law as from time to time seems to the Gover
nor General in Council requisite for the due execution of the pirovisions of this sec-
tiôn is not made, or in case any decision of the Governor General in Council (i any
appeal under this section is not dule executed by the proper Provincial authority in'
that behalf, then, and in every such case, and as far only as the circumstances of
each cabe, require, the Parliament of Canada may make remedial laws-for the due
execution of the provisiôns of this section, and of any decision of the Governor Gen-
eral under this section."

7. During the first Session of the Legislative Assembly of thé Province of
Manitoba, an Act Nyas-passed relating to education, the effect of which was to con-
tinue to the Roman Catholics .that separate condition with reference to education
which they had enjoyed previous to the erection of the province.

8. The effect of the statute so far as the Roman Catholic -were concerned was
merely to organizce the efforts which Roman Catholies had previously yoluntarily
,made1for the education of their own children. It provided for the con-tinuance of
schools under the sole control and managenient of Roman Catholies; and of the
educiation of tlieir children according. to the methods by which atone they believe
children should be instructed.

9. Ever since the said legislation and until the last Session of the Legislative
Assembly, no attempt was made tg encroach upon the rights of the Roman Catholics
so confirmed to them as above mentioned, but during said Session Statutes were passed
(53'Vic., caps. 37 and 38) the effe'et of which was to deprive the Roman Catholies
altogether of their separate condition in regard to education ; to merge their schools
with those of the Protestant denominations, and to require all members of the com-
munity whether Roman Catholie or Protestant to contribute through taxation to the
support of what are therein called public schools, but which -are in reality a
continuation of the Protestant schools.

10. There is a provision in the said Act for the appointment and election of an
Advisory Board and also for the élection in each municipality of school trustees.
There is alo a provision that the said Advisory Board may prescribe religious exer-
cises for use in schools, and that the said sebool trustees may, if theythink fit, direct
such religious exercises to be adopted in the schools in their respective districts.
No further or othey provision is made with reference to religious exercises, and
there is none with reference to religious training.

11. Roman Catholics regard such schools as unfit for the purposes of education,
and the children of Roman Catholic parents cannot and will not attend any such
schools. Rather than countenance such schools, Roman Catholics will revert to the
voluntary system in operation pi evious-to the Manitoba Act and will at their own
private expense establish, support and maintain schools im accordance with their
principles and their faith, although by so doing they will have in addition thereto
to contribute to the expense of the so-called public schools.

12. Your petitioners submit that the said Act of the Legislative Assembly of
anitoba is su bversive of the rights of Roman Catholics guaranteed and confirmed

to them by the Statute erecting the Province of Manitoba, and prejudicially affects
the rights and privileges with respect to Roman Catholic school,, which Roman
Catholics had, in the Province, at the time of its union with the Dominion of
danada.
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13 Ronian Catholics are in a minority in the said Province,
14. The Roman Catholies of the Province of Manitoba, therefore, appeal from

the said Act of the Legislativè Assenibly of the Province of Manitoba.
Your petitioners therefore pray:
1. That Your Excellency the Governor General in Council may entertain the

said appeal. and may consider the same, and may make such provisions and give
such directions for the hearing and consideration of the said appeal a- may be
thought proper.

2. That it may be declared that such Provincial law does prejudicially affect
the rights and pririleges with regard ~to denominational schools which Roman
Catholies had by law or practice in the Province at the Union.

3. That such directions may be given and provision! made for the relief of the
Roman Catholics of the Province of Mamtoba as to Your Excellency in Councîl
may seem fit.

And your petitioners will ever pray.

t ALEX, Arch. of St. Boniface.
† HENRI F., EV. d'AhTEMON.
JOSEPH MESSIER. P.P. of St. Boniface,
F. A. BERNIER,
M. A. GIRARD, Senator.
J. DUBUC,
A. A. LA RIVIERE, M.P..
L. A. PRUDOMME,
JAMES E PRENDERGAST, M.P.P.,
ROGER MARION. M.P.P..

and 4.257 more nîamîes.


