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To an Appress of the House or Commoxs, dated the 5th May, 1891 ;—For
copies of all correspondence, petitions, memorials, briefs and factums,
and of any other docunrents submitted to the Privy Council mn connection
with the abolition of Separate Schools in the Province of Manitoba by the
Legislature of that Province ; also eopies of Reports to and Orders in
_ Council thereon : also copies of an Act or Actsof said Leg islatare abolish-
ing said Separate Schools or modifying in any way the system exist-
ing prior to 1890. ‘-

By order. -

- GEO. E. FOSTER,

. - ~For Secretury of State.
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No. L.

"MonNTREAL, 23rd March, 1891.

Sir,—I send you enclosed a Petition signed by the Cathohc prscOpacy of the
Domu.uon of Canada, and beg that you will lay the same before His Excellency the
Governor General in Couneil.

I am confident that you will give your whole support to this Petition and com-
mend it to your colleagnes when presenting it to them.

Several of the venerable prelates, being unable to sign_themselves, authorized
certain of theu fellow—blshops to do so for them as you will see by the papers here-
unto annexed

(Translation.)

Your obedlent servant,
LEX ‘
Archbishop of St. Bomface, 0.M.I

Honourable I A. CuarrEAU, M.P., Secietary of State, Ottawa.

A.
Telegram.-
BELLEVILLE, ONT., March 23, 1891.
His Grace Archbishop Taché, St. ’\Iatthew Street, Montxeu]
Have not seen document., you may, however attach my name.

J FARRELLY

B.
Mox~TREAL, March 16 1891,

I hereby certlfy that by epecial authority from their Lordshlps the Right Rev,
Monseigneur Grandin, Bishop of Saint Albert, and Monseigneur Isidore Clut Bishop
of ‘Arindéle, 1 have affixed their signatures to the petltlon addressed to His Excel-
lency the Governor General in Council re Manitoba Catholic Schools, &e., &e.

ALEX,,
Archbishop of St. Boniface, O.M.1.

C.

ArceBIsHOP’s Housg, HaLirax, N.S,, March 17, 1891.

I hereby certify that by special authority from theu Lordabxps the Bishops of
St. John, Charlottetown, Antigonish and Irina, I have this day affixed their signa-
tures to the petition of His Grace Av chbishop Taché to His Excellencythe Governor,
General in Council.
C. O'BRIEN,

.~ Archbishop of Halifazx.
D.
Telegram.
New WEsTMINSTER, B.C., 15th March, 1891.
To Rev. Archbishop Taché, General Hospital, Montreal :—
Consenting to sign. (
BISHOP DURIEU.
E. .- N H
Vicroria, B.C, 11th March, 1891,
To Archbishop Taché, General Hospital, St. Matthew Street, Montreal :—

I willingly give my name to petition.
) J. N. LEMMENS,
63—1
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To His Excellency the Governor General in Council :m

The’ petition of the Cardinal Archkishop of Quebec, and of the Archbishops and
Bishops of the Roman Catholic Church in the Dominion of Canada, subjects of Her
‘Gracious Majesty the Queen,— -

Humbly sheweth :—That the seventh legislature of the Provinee of Manitoba,
in its third session assembled, has passed an Aect intituled, “An Act respecting the
Department of Education,” and another Act, to be cited “The Public School Act,™
which deprive the Roman Catholic minority of the province of the rights and privi-
leges they enjoyed with regard to eduacation; . .

That during the same session of the same parliament there was passed another
Act, being Fifty-theee Victoria, chap. xiv., to the effect of abolishing the official use
‘of the French lauguage in-the parliament and courts of justice of the said province;

That the said laws are contrary to the dearest interests of a large portion of the
loyal subjects of Her Majesty ;

That the said laws cannot fail to grieve, and in fact do afflict, at least the half
of the devoted subjects of Her Majesty ; ) .

That the said laws are contrary to the assurances given, in the name of Her
Majesty, to the population of Manitoba, during the negotiations which determined
the ‘entry of the said province into Confederation; .

That the said laws are a_flagrant violation of the British North America Act,
1867, of the Manitoba Act, 1870, and of the British North America Act, 1871; that
your petitioners are justly alarmed at the disadvantages, and even the dangers,
which would be the result of a legislation forcing on its victims the conviction that
puklic good faith is violated with them, and that advantage is-taken of their nume- -
rical weakngpss, to strike at the Coustitution under which they are so happy to live.

Therefore, your petitioners humbly pray your Excellency in Council to afford
a remedy to the pernicious legislation above mentioned, and- that in the most effica-
cious and just way.

And your petitioners will, as in duty bound, ever pray. .
’ MonTREAL, §th March, 1891.

E. A. Card, Taschereau, Arch. of Quebec; Alex,; Arch, of St. Boniface; C. O’Brien,
Arch. of Halifax and 24 others. . o .
Evpouvarp CH., Arch, of Montreal; - J. Tmomas, Arch. of Ottawa;
Joux Warsk, Arch, of Toronto;  (a)+J. FARRELLY, Administrator, Diocese of
Jean, Arca. of Leontopolis; Kingston; %
. (b) Virar, ], Bishop of St.Albert; (c¢) Jomy SWEENY, Bishop of St John;
. (¢) Persr McInrtvre, Bishop of (&) Istpore Crut,. O.M.I, Bishop of
Charlottetown ; Arindéle; ‘
L. F.,, Bishop of Three Rivers; T, O’Masony, Bishop of Eudocie ;
ANTOINE, Bp. of Sherbrooke.
(¢) J. CameroN, Bp.of Antigonish ; L. Z, Bishop of St. Hyacinthe:
(d) Paur Durigv, O.M.1., Bish of N, Zepmirin, Bp. Cythére, Vic. Apost. of
Netv Westminster ; Pontiac;
TroMAs JoserH, Bp. of Hamilton; EiLpakes, Bishop of Nicolet; :
(f) Ricearp A. O’Conwor, Bishop-of
(e) J.N. LemmEens, Bp. of Vancouver; Peterboro’;
AxDRE ALBERT, Bp. of St. Germain  (g) ALEXANDER MAcDONELL, Bishop of

de Rimouski; Alexandria;
(¢) J. C. McDownaLp, Tit. Bp. of (%) Dennis O'Connor, Bp. of London;
Irinaj - (1) N. Doucgr, Priest, V.G, Prot. Apost.

- Administrator of the Diocese of Chicoutimi, during the absence of Mgr. Bégin, in
Europe. .

N
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To His Excellency the -Governor General.in Council :

. 2.

REPORT of @ Committee of the Honour, ble the Privy Council, approved by His Baxcel- .

lency the Governor General in-Council on the 4th April, 1891..

—  The Committee of the Privy Council have had under consideration the annexed

Report, dated 21st March, 1891, from the Minister of Justice upon the two Acts of
the following titles passed by the Legislature of the Province of Manitoba at its
session held in the year 1890, which Acts were received by the. Secretary of State
on the 11th April, 1890, namely: - . .

Chapter 37— An Act respecting the Department of Education,” and

Chapter 38— An Aect respecting Public Schools.”

The Committee submit the same for approval, and they advise that the Secretary

of State be authorized to forward a copy of this Minute, together with the Report
of the Minister of-Justice, to the Lieutenant Governor of Manitoba.

JOHN J. McGEE, Clerk Privy Council.

¢

DeparTHMENT OF JUsticE, CANADA, 21st-March, 1891, °

The undersigned has the honour to report upon the two Acts of the following
litles passed by the Legislature of the Province of Manitoba at its session held in
the year 1890, which Acts were received by the Honourable the Secretary of State
on the 11th April, 1890: -

Chapter 37— An Act respecting the Department of Education,” and T

Chapter 38— An Act respecting the Public Schools.”

The first of these Acts, creates. a Department of Education, consisting of the
Executive Council, or a Committee thereof, appointed by the Lieutenant Governor
in Council, and defines its powers. It also creates an Advisory Board, partly
appointed by tlie Department of Education, and partly elected by .teachers, and
detines its powérs. Also, .

The ““ Act respecting Public Schools” is a consolidation and amendment of all
previous legislation in respect to Public Schools. It repeals all legislation which
created and authorized a system of Separate Schools for Protestants and Roman
Catholics, By the Acts previously in force either Protestants or Roman Catholics

.could establish a school in any school district, and Protestant ratepayers were

exeriipted from contribution for the Catholic Schools, and Catholic ratepayers were
exempted from contribution for Protestant Schools. A
The two Acts now under review purport to abolish thése distinctions as to the

schools, and these exemptions as to ratepayers, and to establish instead a system -

under which public schools are to be organized, in all the school distriets, without
regard to the religious views of the ratepayers. -

The right of the Province of Manitoba to legislate on the subject of education is
conferred by the Act which created the Province, viz.: 32-33 Vict., €hapter 3 (The
Manitoba Act), section 22, which is as follows:—

22, In and for the Province of Manitoba the said Legislature may "exclusively
make laws in relation to education, subjezt to the following provisions :—

(1) Nothing in any such law shall prejudicially affect any right or privilege
with respect to denominational schools which any class of persons:have by law or
practice in the Province at the Union.

“(2) An appeal shall lie to the Governor General.in Council from any act or -

decision of the Legislature of the Province, or of any Provincial authority affecting
any right or privilege of the Protestant or Roman Catholic minority of the Queen’s
subjects in relation to education. .

“(8) In case any such Provincial law as from time to time seems to the
Governor General in Council requisite for the due execution of the provisions of this
section, is not made, or in case any decision ‘va the Governor General in Council, on

63—1%
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any appeal under this section, is not duly executed by the proper Provincial
“authority in that behalf ; then, and in every ruch case, and as far only as the cir-
cumstances of each case require, the Parliament may make remedial laws for the
due execution of the provisions of this section, and of any decision of the Governor
General in Council under this section.” T

In the year 1870, when the * Manitoba Act” was passed, there existed no
system of education established or authorized by law ; but at the first session of the
Provincial Legislature, in 1871, an “ Act to establish a system of Education in the
Province ” was pussed. By that Act the Lieutenant Governor in Council was em-
powered to appoint not less than ten nor more than fourteen persons to be a Board
of Education for the Province, of whom one half were te be Protestants and the other
half Catholics; with one superintendent of Protestant and one superintendent of
Catholic schools. The Board was divided into two sections, Protestant and Catholic,
each section to hdve under its control and management the discipline of the schools
of its faith, and to prescribe the books to be used in the schools under its carewhich
had reference to veligion or morals. The moneys appropriated for education by
the Legislature were to be divided equally, one moiety thereof to the support of
Protestant schools, and the other moiety to the support of Catholie schools,

By an Aect passed in 1875, the board was increased to twenty-one, twelve Pro-
testants and nine Roman Catholics; the moneys voted by the Legislature were to be
divided between the Protestant and Catholic schools, in proportion to the number of
children of school age in the schools under the care of Protestant and Catholic sec-
tions of the board respectively. St

The Act of 1875 also provided that the establishment in a school district of a
school of one denomination, should not prevent the establishment of a school of
another denomination in the same district.

Several questions huve arisen as to validily and effect of the two Statutes now
under review, among those are the following :—

It being udmitted that “no_class of persons” (to use the expression of the
“Manitoba Act”) had, “ by law,” at the time the Province was established, *any
right or’ privilege with respect to denominational (or any other) schools.” Had
“any class of persons ”’ any such right or privilege with respect to denominational
schools, “by practice,”-at that time? Did the existence of separate schools for
Roman Catholic children, supported by Roman Catholic voluntary contributions, in
which their religion might be taught and in "which text-bpoks suitablo for Roman
Catholie schools were used, and the non-existence of any system by which Roman
Catholics, or any others, could be compelled to contribute for the support of schools,
constitute a *right or privilege ” for Roman Catholics “ by practice,” within the
meaning of the Manitoba Act? The former of these, as will at once be seen, was a
question of fact, and the latter a question of law based on the assumption which has
since been proved to be well founded, that the existence of separate schools at the
time of the “ Unicii” was the fact on which the Catholic population of Maniteba
must rely as establishing their “right or privilege ” ‘ by practice.” The remain-
ing question was'whether, assuming the foregoing questions, or either -of them, to
require an affirmative answer, the enactments now under review, or either of them,
affected any such ‘““right or privilege " ? C

* "It became apparent at_the outset.that these questions réquired the decision of
the judicial tribunals, more especially as an investigation of facts was necessary to
their determination. Proceedings were instituted with a view to obtaining such a
decision, in the Court of Queen’s Bench, of Manitoba, several months ago, and in course
of these proceedings the facts have easily been ascertained, and the two latter of the
three questions above stated were presented for the judgment of that Court, with the
arguments of counsel for the Roman Catholics of Manitoba on the one side, and of
counsel for the Provincial Government on the othér. : )

The Court has practically decided, with one dissentient opinion, that the Acts
now under review do not “ prejudicially -affect any right or privilege with respect to
denominational schools” which Roman Catholies had by “ practice at the time of °



the Uniffyy” or in brief, that the non-existence, at that time, of a system of public

schools %fid the consequent exemption from taxation for the support of public schools

and the consequent freedom to establish and support separate or “ denominational ”.
schools did not cohstitute a * right or privilege “ by practice” which these Acts -
took away. ’ .

An appeal has been asserted’ and the case is now before the Supreme Court of
Canada, where it will, in all probability, be heard iu the course of next month.

If the appeal should be successful these Acts will be annulled by judicial decision,
the. Roman Catholic minority in Manitoba will receive protection and redress. The
Acts purporting to be repealed will- remain in operation, and those whose views have
been represented by a majority of the legislatire cannot but recognize that the
matter has been disposed of with due regard to the constitutional rights of the province.

If the legal controversy should result in the decision of the Court of Queen’s
Bench being sustained the time will come for Your Excellency to consider the peti-
tions which have been presented by and'on behalf bf the Roman Catholics of Mani-
toba for redress under sub-section (2) and (3) of section 22 of the “ Manitoba Act,”
quoted in the early part of this report, and which are analagous to the provisions
made by the “ British- North: America Act,” in relation to the other provinces.

Those sub-sections contain in effect the provisions which have been made as to '
all the provinces and are obviously those under which the constitution intended that
the Government of the Dominion should proceed if it should at any time become
necessary that the Federal powers should be resorted to for the protection of a Pro-
testunt or Roman Catholic minority against any Act or decision of the Legislature
of the Province, or of any provincial authority, atfecting any. right or privilege ”
of any such minority “in relation to education.” ' R

Respectfully submitted, : ‘ :
JNO. 8. D. THOMPSON, Minister of Justice. -

. GovernMENT House, WINNIPEG, 10th April, 1890.
Sir,~—I have the honour to transmit herewith the Memorial and Petition to His
Excellency the Governor General in Council, of the Catholic Section of the Board of
Edueation in and for the Province of Manitoba, signed by His Grace the Archbishop
of St. Boniface, as President of the Catholic Section of the Board of Education, and
by T. A. Bernier, Esq., Superintendent of Education for the Catholic Section, making
certain representations upon and praying for the disallowance of two Bills passed
during the Third Session of the Seventh Legislature of this Province, which were
adsented to by me on the Thirty-first ultimo, said Bills being intituled :— ’

: " An Act respecting the Department of Eduecation” and

‘“ An Act respecting Public Schools.” o Co

- L ‘ I bave, &e., ’
JOHN SCHULTZ.

The Honourable the Secretary of State, Ottawa.
Ty His Excellency the Governor General in Council :—

The Petition of the Catholic Section of the Board of Education in and for the .
Province of Manitoba, doth hereby most respectfully represent; That L
.~ Whereas previous to dnd at the time of the union there existed by practice in
- the territory, which now forms the Province of Manitoba, a system of denomina-

tional schools, ‘ ‘ : Lo S

Whereas the maintenance of such system was made s condition of the-union by. .
clause 7 of the Bill of Rights-upon which such union was negotiated, . '

Whereas, thereafter the Legislature of the Province of Manitoba bas established
a system of denominational schools which has been in existence since the union np . -
to this year without being questioned or complained of, ‘ ‘
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Whereas the existence of such a system of denominational schools by practice
previous to and-at the time of the union, and by law since the union, has created
: rights and privileges in matter of education to Catholic and Protestant denomina-
s tions alike. C o .

“Whereas a part of the protection afforded to all by clause 93 of the British

' North America Act, 186%, it has been enactéd by clause xxii of the Manitoba Act,
; - that: :

! ~ “XXII. In and for the Province, the said Legislature may exclusively make Iaws

in relation to education, subject and according fo the following provisions: .

“ (1) Nothing iu any such law shall prejudicially affect any right ex privilege”
with respect to denominational schools which any class of persons have by law or
practice in the province at the Union. .

(2) An appeal shall lic to the Governor General in Council from any act or
decisjon of the Legislature of the province, or of any provincial authority affecting
any right or privilege of the Protestunt or Roman Catholic minority of the Queen’s
sabjects in relation to education;

Whereas two bills respectively intituled “ An Act respecting the Department of
Education,” “An Act respecting Public Schools,” have been adopted by the Legis-
lature of the Province of Manitoba, at the session closed\on the 31st day of March,
A.D, 1890, and whereas such legislation has prejudicially affected the rights and
privileges of the Catholic minority of this Province with respect to Catholic schools,
inasmuch as by said Acts the said Catholic schools of this Province are wiped out.

The Catholic section of the Board of Education in and for the Prévince of
Manitoba, most respectfully and earnestly pray His Excellency the Governor
General in Coupcil, that said last mentioned Acts be disallowed to.all intents and
purpases, and your petitioners will ever pray. :

‘ ALEX., Archbishop of St. Boniface, O.M.L.,
President of the Catholic Section of Board'of Education.
: T. A. BERNIER,
Department of Education for the Cathalic Section.
WiInNIPEG, Tth day of April, 1890.

.

Orrawa, 26th April, 1890.

The undersigned, respectively Members of the Senate and House of Commons
of Canada, fully endorse the contents of the present memorial, and earnestly join in
the prayer therein contained. ’ . - :

- A. A LaRIVIERE, M.P. for Provencher)

M. A. Girarp, Senator.

No. 4.

GoverNMENT Housg, WiNNIPEG, March 31st, 1890.\

Sir,—1 have the honour to transmit herewith, copies of certain 1-epreseutations\
made to me by Honourable James E. P. Prendergast, M.P.P. for Woodlands, on
behalf of the present M.P.P.’s for Carillon, Cartier, LaVerandrye, Morris, St. Boni-
face, and himself, regarding certain Bills, viz.:— \

“ An Act to provide that the English language shall be the official language of \
the Province of ﬁanitoba ”; “An Act respecting Public Schools” ;- and “ An Act
respecting the Department of Education,” passed during the Third Session of the
Seventh Provincial Legislature, to which assent Waslggvgn this' day by me.

’ ave, ete., >
JOHN SCHULTYZ, Lieutenant-Governor. -
The Homnourable the Secretary of State, Ottawa. N




- WINNIPEG, 27th March, 1890,

Sir,—On behalf of the honourable members for Carillon, Cartier, La Verandrye,
Morris, and St. Boniface, and of myself, I beg leave torespectfully represent to Your
Houour that the Legislative Assembly, at this present Session, being the third of
the Seventh Legislature, has passed a Biil intituled, “ An Act to provide that'the
English language shall be the official langnage of the Province of Manitobs,” and
to most humbly submit that the said Bill is ulira wires, for reasons more -fully set
forth in the memorandum hereto annexed.

I have the honour to be, sir, your most humble servant, -

JAMES E. P. PRENDERGAST, Member for Woodlands.

To His Honour the Honourable JorN ScruLtz, Lieutenant Governor of Maniloba,
etc., ete., ete., Government House, Winnipeg. -

MEMORANDUM respecting a Bill, intituled, “ An Act to provide that the English
language shall be the official language of the Province of Manitoba.”

. It is submitted that Section 133 of * The British North America Act, 1867,2 which
applies to the Parliament of Canada and the Legisldture of Quebec, is similar to, and
drafted in the same words (mutatis mutandis) as clause 23 of “The Manitoba Act ap-
plying to the Legislature of Manitoba, and that any interpretation attaching to the
former should also attach to the latter.”

The British North America Act, 1867. Section 133 of the above Act reads as
follows :— . ’ .

- ¢ BEither the English or the French language may be used by any person in the

debates of the House of Parliament of Canada and of the House of the Legislature
of Quebec, and both these languages shall be used in the respective records or-
journals of those Houses, and either of those languages may be used by auy person
in any pleading or process. The Acts of the Parliament of Canada and of the Legis-
lature of Quebec shall be printed and published in both languages.”

The spirit which has presided to the enacting of the above clause is fully
illustrated by the reports of the debate on Confederation.
. Honourable Mr. Evanturel (page 943), says: “1 wish to put a question to the
Government. T acknowledge that if I confined myself to consulting my own ideas -
1 should not put this question, but I do so in order to meet the wishes of several of
my friends, both within this House and beyond its precinets. Those friends have
expressed alarm in relation to one of the clauses of the resolutions, and have

requested me to ask an explanation from the Honourable Attorney-General for '

Upper Canada as to the interpretation of that clause. I have therefore to ask’ '
him whether article 46 of the resolutions, which states that both the English and
French language may be employed in the general Parliament and its proceedings,
and in the local T.egislature of Lower Canada is to be interpreted: ¢ As placing the |
use of the two languages on an equal footing ” in-the Federal Parliament? In stating
the apprehensions entertained by certain persons on this subject, I hope the Govern-
ment will not impute to me any hostile intention, and will perceive that the course
I adopt is to their interest, as it will give them an opportunity of dissipating the
apprehensions in question.” (Hear, hear.)

Honourable Attorney-General Macdonald answers as follows :— .

4T have very great pleasure in answering the question put to me by my honour-
able friend for the County of Quebec. I may state that the meaning of one of the
resolutions adopted by the Conferenceis this: That the right of the French Canadian
members as to the status of their language, in the Federal Legislature, should be
“ precisely the same as they now are in the Provincial Legislature of Canada in’
every possible respect.” 1 have still further pleasure in stating that the moment
this was mentioned in Conference, the members of the deputation from the Lower
Provinces unanimously stated that it was right and just, and without one dissentient
voice gave their adhesion to the reasonableness of the proposition, that the status of
the French language as regards ““the procedure in Parliament, the printing of



_ measures and everything of that kind,” should precisely be the same as it is in this
Legislatupe:
& 5 admitted that the only thing -promised after all in the above by the
fiourable the, Attorney General for Upper Canada is that the Freuch language
— would be placeé in the Federal Parliament on the same footing it occupied then,
that is, under the “Unijon Act.”
"=~ . It must be equally admitted that under the “ Union Act,” as originally drafted,
the English language alone eould be used in Parliament, and that whilst, by 11 and
12 Vie. (Imperial), the two languages were subsequently put on a par, yet, there
was nothing in this amending Act making its object indefeasible, that-is to say, that
the use of the French language, although introduced was yet left, as to its own con-
tinuance, to the will of the majority.

Having those facts in mind, the@bove declarations of the Attorney General for
Upper Canada were not considered sufficient, and at the next page of the Debates,
Hon. (now, Sir) A. A. Dorion is reported as saying:

¢« If to-morrow the Legislalure chooses to vote that no other but the English
language should be used in our proceedings, it might do so, and thereby forbid. the
use of the French language. There is, therefore, no guarantee for the continuance
of the use of the langnage of the majority of the people of Lower Canada, but the
will and forbearance of the majority of Parliament.” To which the Hon: Mr. Mac-
donald replies: “T desire to say that I agree with my honourable friend that, as it
stands just now, the majority governs, but in order to cure this it was agreed at the

-.Conference to embody the provision in the Imperial Act. This is proposed by the
Canadian Government for fear an accident might arise subsequently, and it was
assented to by the deputation for each Province that the use of the French language
should form one of the principles upon which the Confederation would be established,
and that its use as at present should be guaranteed by the Imperial Act.”

To the abdve declarations, affecting more the Federal Parliament, Honourable
Attorney-General Cartier adds further declarations affecting the Province of Quebec,
at the same page of the Debates. He is reported as saying :—

“T will add that it was also necessary to protect the English minority in Lower
Canada with respect to the use of their language. The members of the Conference
were desirous that it should not be in the power of the majority to decree the abolition
of the English language in the Local Legislature of Lower Canada, any moré than it
will be in the power of the Federal Legislature to do so with respect to the use of the
French language.”

It is submitted that the following cohclusions may legitimately be drawn
from the above. - .-

(1) That the official use of their language was solemnly guaranteed to the
English-s¥eaking minority of the Province of Quebec in the Local Legislature.

"(2) That this guarantee was an indefeasible on¢, or (in the words of Hon. Mr.
Cartier) “That it would not be in the power of the majority to decree the abolition
" of the English language.”

* (3) That this privilege of the minority should not be interpreted in its narrow-
est sense, but (in the words of Mr. Evanturel) as placing the use of the two
languages on an “ equal footing,” or, again, (in the words of Hon. Mr. Macdonald)
‘“ as applying to the procedure in Parliament.” ‘the printing of ‘ measures and every-

* thing of that kind,” that all the phrases int the said section of the B. N, A. Act! 1867,
having as joint subjects the Federal Parliament and the Legislature of Quebec, all
the declarations quoted as to the former must necessarily apply to the latter and
vice versd.

Amendments to Provincial Constitutions.

In case .it should be contended that the Legislature of Quebec has power to
decree the abolition of the official use of the English language, by virtue of sub-
clause one of clause 92 of the B, N. A. Act, 1867, it is respectfully submitted that

» the words ‘the Constitution of the Province,” used in the said sub-clause, apply



only to such matters as are mentioned and provided for in. Division five (v) of the
said Act, headed “V.—Provincial Constitutions.” “ And that the dual language claim
being not contained in the said division, it is beyond the power'of the Legislature of
Quebec to amend it.” _ - v :

: ' : The Manitoba Act.

It is respectfully submitted that inasmuch as clause xxiii of the Manitoba Act
is an absolute reproduction (mutatis mutandis) of clause 133 of the B. N. A. Act,
1867, the standing of the French language in Manitoba is the same as that of the
English language in Quebec, and that all privileges aud disabilities in connection
with the latter are privileges and disabilities in connection with the former.

The B. N. A. Aet, 1871,

It is further respectfully submitted that oven had the Legislature of Quebec
power to repeal the dual language clause of the B. N. A. Act, 1867, the Legislature
of Manitoba is stopped from altering the provisions of the Manitoba Act, by 34 of
35 Vie., Cap. 28 (Imperial), also known as “The B. N. A, Aect, 1871, section 6-of
which reads as follows: ¢ Except as provided by the third section of this Aect, it
shall not be competent for the Parliament of Canada to alter the provisions of the
last mentioned Act (The\Manitoba Act), subject always to the right of the Legis-
lature of the Province of Manitoba to alter from time to time the provisions of any

law respecting the certification of electors and members of the Legislative Assembly, -

and to make laws respecting elections in the said Province.”

~

A Precedeni. - N =~

Itis further respectfully submitted, that in 1879, Hon. Mr., now Judge, Walker,

then Attorney General of Manitoba, introduced in the Legislature a bill to abolish
the printing in French of all publie documents except the Statutes. The journals of
that year show that the said Bill was read a first, second and third time, buf the
Schedule of Acts assented to at the close of the session shows that said Bill is not
therein included, and that it was not sanctioned. .
' - . - Humbly submitted, Lt - -
JAMES E. P. PRENDERGAST, M. P P. for Woodlands.

Fl

LEGISLATIVE ASSEMBLY OF THE PROVINCE OF MANITGBA,
p ‘WINNIPEG, 28th March, 1890,

Sir,—On behalf of the members for Carillon, Cartier, La Verandrye, Morris and |
St. Boniface, as well asin my own name, I beg to represent respectfully to your
Honour, that the Legislative Assembly has passed during its present session, amongst

others, two bills, respectively intituled “An Aect respecting the Department of

Education” and “ An Act respecting Public Schools,” and to submit most humbly
that the said Bills are ultra vires for reasons move fully set forth in the memoran-
dum herewith enclosed. ) - -
I have the honour to be, sir, your most respectful servant,
JAMES E. P PRENDERGAST, M. P. P. for Woodlands.

His Honour the Hon. JouN ScHULTZ,
Lieut. Governor, etc., etc., Government House. Winnipeg.

Memorandum, respecting a Bill intituled ¥ “ An Act respecting the Department
of Education ” and a Bill intituled* “ An Act respecting Public Schools.,” -

It is respectfully submitted that the Bills above mentioned are and constitute a
gross and direct violation of the rights and privileges. guaranteed to the Roman

~

~
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Catholic minority of Her Majesty’s spbjects in the Province of Manitoba by section
93 of “ The British North America A<t, 1867 ” and section 22 of “ The Manitoba Act.”
It is submitted that the first sub-clause of said section 22 of “The Manitoba Act”
recognizes the law of practice followed prior to Union, as a souree of indefeasible
rights and privileges with respect to denominational schools. By the practice fol-
lowed, the Roman Catholic denomination and in fact all the religious denominations
known in the country, then enjoyed the following privileges :—

(1) They each had their denominational schocls, there being in fact then no
other schools than denominational schools in the country. (2) Each- denomination
(whether by their clergy, laymen, or otherwise) had the privilege of determining
the curriculum of the course of studies to be followed in their respective schools so
that the convictions and consciences of the parents were not violated by their chil-
dren. (3) The practice, the general practice, was that each denomination supported
its own schools, o

The above practice is perfectly supported and illustrated by letters from the re-
spective Boards of the Roman Cathalic, Episcopalian, and Presbyterian-denomina-
tions, as reproduced in Mr, H. T. Hind’s report of the, Red River Expedition, in the
chapter concerning education. Whilst Yecognizing the supreme right of the Legisla-
tive Assembiy of voting aids and subgidies, it is further submitted that prior to
Union, the only monies spent for public urposes and which could in any sense be
considered as public mopies, were those of the Honourable Hudson Bay Company,
and that it was tho practice for said Company to grant yearly certain sums to the
three denominations named, for their missiop work, a most important part of which
was their educational work. It is respectfully submitted that’the said Bill respect-
ing the Department of Education is, considered in its whole and more particularly
by sections, determining the powers of, and creating the Department of Education
and the Advisory Board, in violation of the rights and “privileges above mentioned,
and so for the said Bill respecting Public Schooly, particularly by sections six. seven
and eight; and by chapters headed “ Compulsoty Education” and “ Penalties and
Prohibitions ” and “School Assessment.” 1t is further respectfully submitted that
by sub-clause 3 of clause 93 of “'The British North \America Act, 1867,”.and by sub-
clause 2 of clause 22 of “The Manitoba Act,” all Acts passed after the Union aathor-
izing separat® or denominational schools, are also recognized as a source of indefeasible
rights and privileges. .
- That the said Bills passed during the present Sessjon are also in this respect in
violation of such rights and privileges, is evident from\the fact that the said Bills
expressly upset the “ Manitoba School Act” now ‘in farce, and the denominational
schools established thereunder, and substitute in lieu ‘of the latter+mon-sectarian
public common schools.

All of avhich is most respectfully snbmitted.

JAMES E. P. PRENDERGAST, M.P.P. for Woodlands.

No. 5.

~ Wixnnieee, April 14, 1890,
Sir,—I have the honour to transmit to you herewith enclosed, for consideration
by His Excellency the Governor-General in Couneil, the Memorial of certain
members of the-Legislative Assembly of the Proviuce of Manitoba, concerning
two Acts respectively intituled “ An Act respecting the Department of Education ”
and “ An Act respecting Public Schools,” passed by the Seventh Legislature of the
said Province at their Third and now last Session. ,
: I have the honour to be, sir, your most obedienit servant,
JAMES E. P. PRENDERGAST,
A Member of the Legislative Assembly of the Province of Manitoba.

To the Honourable the Secretary of State for Canada.

o™
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.of the Roman Catholic or Protestant persuasion) belonging to Her
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To the Right Honourable Sir Fretierick Arthur Stanley, Baron Stanley of Preston,
in the County of Lancaster, in the Peerage of Great ‘Britain, Knight Grand

~ Cross of the Most Honourable Order of the-RBath, Governor Geheral of Canada,
" &e, &e., &e. :

May 1r PreasE Your EXCELLENCY:

The getition' of the undersigned dutiful subjects\of Her Most Gracious Majesty
and Members of the Legislative ‘Assembly of the Province of Manitoba, most humbly
showeth :— : - .

That the seventh Tegislature of the Province of Manitoba, in its third Session
which opened on the thirtieth day of January, A.D.\1890, and protogued on the
thirty-first day of March of the same year, has passed, amongst others, two Aects
respectively intituled “ An Act respecting the Departmeqt of Education,” a copy of
which is shown in Appendix “ A ” hereto attached, and “\An Act respecting Public
Schools,” a copy of which is shown in Appendix “ B also\hereto attached. _ '

That the said Act intituled “ An Act respecting the Department of Education,”
although passed by the said Legiplature as aforcsaid, did 'not receive the approval
of any of the members (whether of the Roman Catholic or Protestant persuasion)
belonging to Her Majesty’s Loyal Opposition in the said Legislative Assembly, as
shown by a copy of the Journals of the House contained in Appendix *“C” hereto
attached, but, on .the contrary, received the reproval of all the members of Her
Majesty's said Loyal Opposition, except that of Mr: Lagimodiere, a Roman Catholic ,
and member'for La Verandrye, who was detained from his pakliamentary duties
through serions illness prevailing in bis family. And that the said Act intituled
“An Act respecting Public Schools,” although . passed by the\said Legislative
Assembly as aforesaid, did not receive the approval of any of the mémbers (whether
ajesty’s Loyal
Opposition in the said Legislative Assembly, but, on the contrary, received the
reproval of all of the said members, as again shown by the copy of the Journals
of the House contained in Appendix “C " hereto attached.

That the said Bills violate the sacred and constant rights of Hgr Majesty’s
Roman Catholic subjects of the Province of Minitoba, in relation to edudation ; and
that, for reasons more fully set forth in Appendix “D” hereto attached, the said
Bills-are ultra vires, and have been passed in defiance of the Imperial Parhameunt
under whose sanction the British North America Act, 1867, and the British North'
America Aect, 1871 (34-35 Vic., chap. 28), were enacted. \

Your Petitioners, theretore, humbly pray that Your Excellency may b pleased
to take such action and grant such relief and remedy as to Your Excellency may
seem meet and just.

And Your Petitioners, as in duty bound, shall ever pray.

Tromas GeLLEY, M.P.P. for Cartier.
Wat. LagiNopierg, M.P.P. for La Verandrye.
Ernest J. Woop, M.P.P for Cypress.
Rover Marion, M.P.P. for St. Boniface.
James PrENDERGasT, M.P.P. for Woodlands.
i R. E. O’'MauLe¥, M.P.P. for Lorne.
MarriN JEroME, M.P.P. for Carillon. ’
A. F. Marrin, M.P.P. for Morris,
WiNNIPEG, 14th April, 1890, o &

The undersigned, respectively members of the Senate and House of Commons

of Canada, fully endorse the contents of the present memorial, and earnestly join in

the prayer therein eontained.
A. A. LaRrvierg, M.P, for Provencher.
M. A. Girarp, Senator.

4
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APPENDIX “ A

No...... BILL. 7 1890.
An Act respecting the Department of Education.
[Assented to 31st March, 1890.]

Department established. Sec. 1. -

Powers and duties of Department. Sec. 2,

One member to sign certificates. Sec. 3.
T Advisory Board. See. 4.

Mode of appointment and election. Secs. § to 13.

Powers of Advisory Board. See. 14. .

« Annual report by Department of Education. Sec. 15. - ’
Orders and regulations to be laid before the Legislature. Sec. 16.
Appointing officers. Sec. 17.

Boards of Education to cease to hold office, ete. Sec. 18.
Act takes effect. Sec. 19. . -

HEer MaJesTY, by and with the advice and consent of the Legislative
. Assembly of the Province of Manitoba, enacts as follows :
Department . 1. Thereshall be a Department of Education, which shall consist of
estabhshed.  the Executive Council, or a committee thereof appointed by the
Lieutenant-Governor-in-Council. R.S.0,, c. 224, s. 1.

Powers of . .

sz“drtment 2. The Depariment of Education shall have power : .

o uation. ' -

Appointing (a) To appoint inspectors of High and Public Schools, teachers in
iﬂspgfﬁgs Provincial Model and Normal Schools, and Directors of Teachers’
officers. - institutes;

Frxing (b) To fix the salaries of all inspectors, examiners, Normal and
salaries. Model school teachers and other officials of the: Department;
Prescribing (¢) To prescribe forms for school registers and reportsto the De-
forms. partment : -

1 i ! - . ¥ .
Troviding, (d)- To provide for Provincial Model and Normal schools. 44 Vic.,
Normal c.4,8.5; RS.0, c, 224, 5. 4;
schools, L i
Conducting (¢) To arrange for the proper examination and grading of teachers

exammations and the granting and cancelling of certificates. Certificates obtained

of teachers. ¢ utgide the Province may be recognized instead of an examination.

II; fl‘fgstc;‘g;“g (f) To prescribe the length of vacations and the number of teach-
vacations, etc. 1NZ days in the year, ‘
3{%’;‘;;’;59 . 3. The Department of Education shall nominate one of its members
ment to sign  to sign all certificates granted by the Department. .
certificates s g v P

Advisory 4. There shall be a Board constituted as hereinafter provided, to be
Board. ~  known as “The Advisory Board.”

%f’gsmgmn 5. Said Board shall consist of seven members. Three members
‘éz“uf‘?;; shall constitute a 'quorum for the transaction of business. i

Four members 6. Four of the members of said Advisory Board shall be appointed
;%:;gmt .a. by the Department of Education for a term of two years. Piovided,

that on the occasion of the first appintment the term of office of two of
such members o appointed shall be one year.

Public school T-—(1) Two of the members of the said Advisory Board shall be
teachersto  glooted by the Public and High school teachers actually enguged in

elect two A 4 Y
members, teaching in the Province.
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(2) The Department of Education shall, from time to time, divide Province to

the Province into two districts, so that the said teachers in each district ?xftg]t‘;i%egis-
may elect one member of said Board. ° tricts for pur-
) poses of such

8. On or before the first day of June in each year, the Department %%‘EE::?

M of Education shall farnish each High and Public School teacher actually papers tobe

¢{  engaged in teaching with a blank form of voting paper for the purpose furnished.
of voting for a member of said Board.

* 9. Such voting papers shall bs sent to one of the appointed members Y°ting papers .

: to be sent
" of said Board. . a.%poi:iz«i °
3 N . . ) - member.
- 10. The appointed members of the.said Board shall receive and count Appomted

the voting papers, and decide any questions relating thereto, and shall me"‘};’e“tm
report to the Department of Education the names of the persons elected. ™" Vo***

11. Voting papers received after the thirtieth day of June shall not Voting papers -
be counted. The person receiving the highest number of votes, in each 1ust be n by
case, shall be elected. i 30th Juve.

12. The term of office of such members so clected shall be two Term of office.
years, and shall commence on the first day of August next after election. T

13. The seventh member of said Board shall be appointed by the University

3 University Council, by ballot, from time t§, gime, for a term of two Councilto
o yeam. y sppas oe
J 14. Said Advisory Board shall have power: ¥ Powers of Ad-
3 . . . . visory Board,
: (a.) To make regulations for the dimensions, equipment, style, plan, Equipment
E furnishing, decoration and ventilation of school houses, and for the and ventila-
arrangement and requisites of school premises; fion of schaol-
- (b.) To examine and, authorize.text-books and books of reference, Authorze
- for the use of pupils and school libraries; - - teat-books.
(¢.) To determine the qualifications of teachers- and inspectors for Qualification
High and Public Schools; of teachersand

(d.) To determine the standard to be obtained by pupils for admis- ?Zﬁfjﬁf,} to

sion to High Schools; Hgh Schools.
(e.) To decide or make suggestions concérning such matters as Decde mat-
may, from time to time, be referred to them by the Department of ters referred.
Education; >
. (f.) To appoint examiners for the purpose of preparing examina- Appomting
; tion papers for teachers’ certificates and for entrance admission of pupils exammers. |
to High Schools, who shall report to the Department of Education,
(g9.) To prescribe the ‘forms of religious exercises to be used in Formsof

schools, rehigious
exercises. .

(h.) To make regulations for the classification, organization, disci- E;fv’{lgt‘g’ﬁi -
pline and government of Normal, Model, High and Public Schools. 44 Mcdel, High

g
&
by
&
hY
-
&
£
-
&
A
3
£
%

Vie, c. 4,8 5; R. 8. O, c. 224, s. 4. and Publie
. P ~ Schools.
. (i) To determine to whom cértificates shall issue, 'tl‘o dﬁtermme
¢ * N 0 whom
N certificates

. . . . shallissue, ete.
(j§.) To decide upon all disputes and complaints laid before them, To settle dis-~

the settlement of which is not otherwise provided for by law. putes, settle-
ment of which

not otherwise

. . provided for.
15. The Department of Education shall report annually to the Lieu- Annual report

tenant Governor in Council upon the Model, Normal, High and -Public to be made by
Schools, with such statements and suggestions for promoting education Leparment
generally as may be-deemed useful and expedient. R.S. O.,c. 224, s. 5.

16—(1.) Every regulation or Order-in-Council made  under this Regulations
Act, or under the Public and High Schools Acts, by the Executive and Orders-m-

-
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Council to be Council, the Department of Education and the Advisory Board, shall be
“ﬁ;&g&ﬁ laid before the ]gegislativef Assembly forthwith if the Legislature is in
Assembly.  ~ession at_the date of such regulation or Order-in-Council, and if the
. Legislature is not in session such regulation or Order-in-Council shall be

laid before the said House withini the first seven days of the session

next after such regulation: or Order-in-Council is made. - -

Regulation or (2.) In case the Législative Assembly at the said session, or if the
‘;gf,‘ef:;a > session does not continue for three weeks after the said regulation or
egslative.  Order-in-Council is laid before the House, then at the ensuing session of
Assembly to  the Legislature, disapproves by resolution of such regulation or Order-
be voud. in-Council, either wholly or of any part thereof, the regulation or Order-
in-Council, so far as disapproved of, shall have no effect from the time of

. such resolution being passed. R.S. O, ¢ 224,s.7, - C
Aﬂ[])pomtmg~ - - --1%7. The Department of Education may aé)poinb such officers, cierks
ofticers, efc.  and servants as may be necessary for the conduct of the business of the

’ Department and of the  Advisory Board.

Boards of 18, From and after the first day: of May, A.D. 1890, the Board of
E)‘L‘é:-;ﬁ’g‘ﬂg{g Education and Superintendents of Education appointed under Chapter 4
office after  Of 44 Victoria and amendments, shall cease to hold office, and within
1st May, 1890. three days after said first day of May, said Boards and Superintendents
shall deliver over to the Provincial Secretary all records, books, papers,

docuraents and property of every kind belonging to said Boards.

When Act 19. This Act shall come into force on the first day of May, A.D.
shall ome  1890. g -
1o 10rce,

I, Armand Henry Corell, Deputy of Elias George Conklin, Esq., Clerk of the
Legislative Assembly and Custodian of the Statutes of the Province of Manitoba,
eertify the subjoined to be a true copy of the original enactment passed by the Leg-
islative Assembly of Manitoba in the third Session of the seventh Legislature, held
in-the fifty-third year of Her Majesty’s reign, and assented to in the Queen’s namc
by I{:[issllouour the Lieutenant-Governor on Monday, the thirty-first day of March,
A.D. 1890. -

Given under my hand and the seal of the Legislative Assembly of Manitoba, at
Winnipeg, this third day of April, in the year of -Our Lord one thousand eight
" hundred and ninety. -

. . A, H. CORELL, -
- Deputy Clerk, Legislative Assembly, Manitoba.
APPENDIX B.
No. 13, ) BILL. 1890,

. An Act Respecting Public Schools.
[Assented to 31st March, 1890.)

Short title. Sec. 1.
Interpretation. Sec. 2.
Existing arrangements continued, Sccs. 3, 4.
Public schools to be free. Sec. 5.
School Age. Sec. b.
Religious exercises, Secs. 6, 7, 8.
Rural publie schools :—
New school districts. Sec. 9.
Trustees’ term of office and qualifieation. Sees. 10, 11, 12,
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Electors for rural school districts. Seec.:13.

Election of trustees, Secs. 14-22.

Corporation not to cease for want of trustees. Sec. 23.

Posting of notices of annual meeting in new sections. Sec. 24.

Declaration of office by trustee. Sec. 25.

Minutes of meeting to be sent to inspector. Sec. 26.

Complaints as to elections., See. 27 (1).

Proceedings not. invalidated through 1llegaﬂly elected txuetee

having acted. Seec. 27 (2).

Seczetary-ueasuner Secs. 28, 29:

Notices of meetings, Seec. 30.

"Requisites of valid corporate acts. Sec. 31. |

Statement to be prepared by secretary-treasurer. Sec. 32.

Remuneration of secretary-treasurer. Sec.33.-

Auditors. Secs. 34-36.

Duties of trustees. Sec. 37. - —
Districts in unorganized territo[-ies. Secs. 38-51.
Rural school sites. Secs. 52-
Alteration of school bouudarleq Secs. 68-71.
Formation and dissolution of union school distriots composed of parts

of several mumupalmec Secs. 72-77.
Public school boards in cities, towns and villages:— = - T

Election of trustees. Secs. 78-85.
. Duties of board. Sec. 86.
School census. - Secs. 87, 88,
Assessment for schools.  Secs. 89-97.
Borrowing money and issuing debentures for school purposes. Sec-.

98-107.
Legislative grant. Secs. 108-110.
School corporations—their names—change of names, ete. Sec, 111.
Disqualification of school trustees. Secs. 112, 113.
Meetings of boards of school trustees. Secs, 114-120.
Llablhty for school moneys. Secs, 121-124.,
Teachers :—

Agreements with. Sec. 125.

Qualification. Sec. 126. '

Duties. Sec. 127,

Salary. Secs. 128-130,

Certificates of qualification. Sec. 131~

Suspension of certificate. Secs, 132-134.
Inspectors. Secs. 135-137. - o
Allowance to arbitrators. Sec. 138.
Non-resident pupils. Sec, 139.
Holidays. Sec. 140,
Authorized books. Secs. 141- 143
Libraries. Sec. 144.
Special inquiries. Secs. 145, 146
Visitors, Secs. 147-150,
Penalties and prohibitions, ~Secs. 151-173.
Trustees resigning. Sec. 174.
Execution against school dlstrlcts See. 175. :
General prohlbmons Sec. 176 -
Recovery of penalties. Sec. 177,
Provisions as to Catholic school distriets. Secs, 178-181.
Repeal clause. Sec, 182. :
When Act to come into force. Sec. 183.
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Her MasEsTY, by and with the advice and consent of the Legislative
Assembly of the Province of Manitoba, enacts as follows -

. PRELIMINARY. .
Short title. = 1. This Act may be cited as “ The-Public Schools Act.” R.S. O, c.
225,8. 1.7
Interpreta- 2. Where the words following oceur in this Act, they shall be con-
tion. strued in the manner hereinafter mentioned, unless a contrary intention
appears: - -
+ “Teacher.” (1) *“Teacher ” shall include female as well as male teachers.

tSchoolsite.”  (2) ‘“School site ” shall mean such area of land as may be necessary
for the school building, teacher’s resideuce. offices and play-grounds con-
nected therewith.

“ Owner.” (8) *Owner ” shall include a mortgagee, lessee or tenant, or other
gerson entitled to a limited interest, and whose claims may be dealt with

y arbitration as herein provided:
“Reudent.” > (4) “ Resident” shall include such persons who, though' not actnally -
- resident in a school district, pay a school rate at least equal to the

average school rate paid by the actual residents of such district.

“ Ratepayer.” (D) “ Ratepayer” shall mean an assessed householder, owner or
tenant, or any person entered on the asse~sment roll as’a farmer’s son.

“TInspector.”  (6) “Inspector” shall mean the school inspector for the territory in
which the school district is situate. R.S.0., c. 225, s. 2.

Rural School (7) “ Rural School Distriet” shall mean a school district situate

Dustrict. wholly in a rural municipality or rural municipalities.

Exsting 3. All Protestant and Catholic school "districts, together with all

school arran- - glections and appointments to office, all agreements, contracts, assess-

e ™™ ments and rate bills, heretofore duly made in relation to Protestant or
Catholic schools, and existing when this Act comes into force, shall be
subject to the provisions of this Act. R.S. O, e. 225, s. 4.

Trustees’term 4. Thie term for which each school trustee holds office at the time this

of office. Act takes effect shall continue as if such term had been created by -
virtue of an election under this Act. R.S8. O, c. 225, 8. 5.

PUBLIC ASGHQOLS TO BE FREE

PublicSchools 9. All Public Schools shall be free schools, and every person in rural

tobe free.  municipalities between the age of five and sixteen years, and in cities,

School age.  towns and villuges between the age of six and sixteen, shall have the
right to attend some school. R. S. O., ¢ 225, s. 6. >

RELIGIOUS EXERCISES.

Rehigious ex-, 0. Roligious exercises in the Public Schools shall be couducted accord-
eriisess ing to the regulations of the Advisory Board. The time for such res
ligious exercises shull be just before the closing hour in the afternoon.
Conscience  In case the parent or guardian of any pupil notifies the teacher that he
clause. does not wish such pupil to attend such religious exercises, then such
pupil shall be dismissed before such religious exercises take place.
School trus- 1. Religious exercises shall be held in a Public School entirely at
tees to have the option of the school trustees for the district, and upon receiving -
fgﬁg‘;us” o written, authority from the trustee, it shall be the duty of the teachers
ercwes. . to hold such religious exercises. ., - '
Schools muss 8- The Pablic Schools shall be entirely non-sectarian, and no religious

be non-secta- exercises shall be allowed therein €xcept as above provided.
ran.

NEW SCHOOL DISTRICTS.

New school 9. The council of each rural municipality shall form portions of the
dstricts. municipality where no schools have been established into school districts.
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Provided, no school district shall be so formed unless there, shall be (yf/j
least ten children of school age living ‘within the same, and. none distant

more than three miles by the most ditect road from the site for the -
school-house. Provided, that no school district shall include more ter- .
ritory than twenty square rniles, exclusive of public roads. Thefe shall
be an appeal from the action of the council in so forming school districts
in the manner provided in section 69. R.S. 0., c. 225, 5. 9; 47 Vic,,
c. 37,8 3; 48 Yi‘c., c. 27, 8. \4. , .
; _SCHOOL TRUSTEES FOR RURAL DISTRICTS. . .
e . g
o 10, For each rural school district there shall be three trustees, each Trustees’term
%  of whom, after the first election of trustees, shall hold office for three of office.
‘% years, and until his successor has been elected. R.S. O,, c. 225, 5. 12, )
%+« 11 The trustees elected at a first school meeting in a rural school Term of office -
.  district shall respectively continue in office as follows: of each Trus-,
a5 (1) The first person elected shall continue in office for two years, to First. ‘
f; be reckoned from the annual school meeting next after his election, and

thence until his successor has been elected ; _ 4

(2) The second person elected shall continue in office for one yoar, Second.
to be aeckoned from the same period, and until his successor has been
elected ; . .

(3) The third or last person elected shall continue in office until the Third.
next ensning annual school meeting in such distriet, and until his suc-
cessor has been elected; '

(4) In case of a poll being taken for one or more trustees at a first Rauking of
school meeting, then the trustees shall rank in seniority according to trustees.
th& number of votes pelled, and, in case of a tie, then in the order of -
their nominati»n. R. 8. O,, ¢. 225, 8: 30; 44 Vic,, c. 4, s. 18,

12. The persons qualified to be elected trustees shall be such persons Trustees,
as are actual resident ratepayers within the school district, rated on the (ualification
last revised assessment roll of the municipality, or one of the munici-
palities in which the school district is situate, and of the full age of -
twenty-one years, able to read and write, and not disqualified undér this,

Act. R.S. 0., c. 225, s. 13.
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ELECTORS FOR RURAL SCHOOL DISTRICTS.

13. In rural school districts every ratepayer of the full age of twenty- Electors in
one years, rated on the last revised assessment roll of the municipality, rural school
or one of the municipalities in which the school district is situate, shall dtricts.
be entitled to vote at any election for school trustee or ‘'on any question
whatsoever, at any annual or special meeting in the district except as is
herein otherwise provided. R.S. O, c.225, s. 14; 47 Vic., ¢. 37,5.7;

48 Vie,, ¢. 27, s. 6.
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ANNUAL SCHOOL MEETINGS IN RURAL DISTRICTS.
k4

% . .-
¥ 14. On the first Monday in December in each year (provided the day snnualschoo
¢ is not a statutory holiday, in which ‘case then on the following Wednes- meeting.

#- day) a meeting of the ratepayers of each rural school district shall be

% beld, commencing at ten o'clock in the forenoon, for the purpose

¥ (among other things) of electing a school trustee or trustees. Notice

. of such meeting' shall be given by the trustees (except as is herein

3  otherwise provided) by notice posted on'the school house, if there be ,
# one, and in one other public place id the district at least two weeks

#  before such day. R. 8.0, ¢.225,s. 15; 44 Vie,, c. 4, 5. 16; 47 Vie,, =

¢. 37, s. 5. -
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.. (d) Miscellaneous business;

Proceedings

15. In ease; from the want of proper notice or other catise, any first

Meetings to
- he fcallle%l f“ﬁ -or annual school meeting, required to be held for the election of trustees;

'gf b ol first was not held at the proper time, the inspector, or any two ratepayers in

meetings. the district, may ecall a’school meeting, by giving six days' notice, to be
posted in at least three of the most public places in the school district; -
and the mecting thus called shall possess all the powers and perform all
the duties of the meeting in the place of which it is called. R.S.O,,
¢, 225, 8, 16; 44 Vic, c. 4, 5. 21; 47 Vie., c. 37, s. 6. _

l());gl‘;r ;wf 16— (1) The electors of such school district present at such mectings

€8

shall elect one of their own number to preside over its proceedings, and
shall also appoint a secretary, who shall record the proceedings of the
meeting, and perform such other duties as may be-required of him by
this Act. - .

(2) The business of such meeting ma¥ be conducted in the following
order:— . )

(a) Receiving the annual report of the trustees, and disposing of the
same ; - ’ )

(b) Receiving the annual report of the auditor or auditors, and dis-
posing of the same} )

(¢) Electing an auditor for the current year; .

(e) Electing a trustee or trustees to fill any vacancy or vacancies.
R. S, 0., c. 225, 5. 17; 44 Vie,, c. 4, 8. 17; 47 Vic..c. 37, 8. 5.

17. The election of trustees shall proceed by way of nomination, each

at election of nomination requiring a mover and seconder, both of whom must be

Schdol Trus-

tee.

Chairman,
duties of.

present .and qualified electors. Nominations shall be kept open until
eleven o'clock‘in the forenoon. In ease, at the said hour of eleven
o’clock, the number of - nominations does not exceed the number of
vacancies to be filled, then the chairman shall declare the person or per-
sons 50 nominated to be elected. In case the number of nominations
exceed the number of vacancies to be filled, a show of hands thall be
taken, and the person or persons.having the majority of votes shall be
declared elected by the chairman, should no ritepayerdemand a _poll.
I’ a poll is demanded by a ratepayer present, the chairman shall be the
returning officer, and shall open the poll forthwith. The secretaryshall
record the votes given. The poll shall be closed at four o’clock in the
afternoon. Provided, that if at any time one hour elapse during ‘such
poll without a vote baving been recorded, the poll shall then be closed.
After the poll is closed the chairman shall declare the person or persons
geceiving the highest number of votes elected. R.S. O., c. 225, ss. 19,
20-22, .

18. The chairman shall preside and submit all motions to the meeting /
in the manner desired by the majority. In case of an equality of votes,
he shall give the casting vote, but no other vote. He shall decide ali
questions of order, subject to .an appeal to the meceting. R. 8. O,
c. 225, s. 18. :

When voter1s  19. In case an objection is made to the right of any person to vote at

obhjected to.

Declaration.

any annual or special meeting, either for tiustee or upon any school
guestion, the chairman of the meeting, or other officer presiding, shall
require the person whose right of voting is objected to, to make the
following declaration . X

(1) I, A. B, do declare that I am an assessed ratepayer (or farmer’s
son, as the-case may be) in school distriet -

(2) That I am of the full age of 21 years.

(3) That I have the right to vote at this election.

Whereupon the person making such declaration shall be entitled to
vote, except as is herein otherwise provided. R.S8. O, c.225, 5. 2.

&
)
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20. Any pabliéschool question raised at such annual meeting, or any Public School
special meeting, may be submitted to vote and’a poll demanded. In case 3‘19.83'%“5:0‘39
of a poll being demanded, the proceedings shall be similar to those above peetinge.
provided for election of trustee. R .

21. The secretary of every school meeting at which any person or Acceptance
persons were elected as school trustees, shall forthwith notify in writing of office by
each of such persons of his election, and every person so notified shall Trustees.
be considered as having accepted such office, unless a notice to the con-
trary etfect has been delivered by him to such secYetary within twenty
days after the date of such election. R.S. O, ¢. 225, 8 23,

22. Any trustee elected to fill 4 vacaiiey shall hold office only for the Term for
unexpired term of the person in whose place he has been elected. R. vacancies.

8. 0., c. 225, s. 24.

23—(1) No school corporation shall cease to exist by reason of the Corporation
want of trustees, but in case of such want any two ratepayers of the ﬂ"t '“,Nteasfe
district, or the inspector, may, by giving six days’ notice, to be posted fiustass.
in at least three of the most public places of the distriet, call a meeting
of the ratepayers, who shall proceed.to elect three trustees in the manner
prescribed in Section 17 and the following sections of this Act; and the
trustees thus elected shall hold and retire from office in the manner pre- Tenure of
ceribed by Section 11 of this Act. office.

(2) When the ratepayers of any school district for two yearsneglect When Mum-
or refuse to elect trustees, after being duly notified as herein provided, cipal Council
the council of the municipality may appoint trustees fee the said school Jioy tProws
district, who shall hold office for the same term as if elected by the rate- )
payers. R.8. O, ec. 225, s, 27. - .- ,

24. In case of the formation of a new school district, the clerk of the New distrct.
municipality shall see that the notices for the annual meeting are posied Posting
up. R.8. 0,7c. 225, ss. 28 and 29. « notices.

25. Bvery trustee, before acting as such, shall make, before the chair- Declaration
man of the Board, or before a justice of the peace, the following declara- of office.
tion in writing, which he shall deposit with the secretary-treasurers

I, A, B,, do solemnly declare that I will truly, faithfully, and to the
best of my ability and judgment, discharge the duties of the office of
school trustee for the school district of - . No. to
which I have becu elected. -~

Dated at - this day
of . A.D.18 -

Declared before me}
at this, -
dayof  A.D.18 | .

r A.B.
C. D, l
Chairman of Board, g
orJ. P. ) —46 and 47 Vic., c. 46, s. 10.

26. A correct copy of the mifiutes of u first, and of every annual and Copy of
of every special school meeting, signed by the chairman and secretary, munutes to be
shall be forthwith transmitted by the chairman of the meeting to the Thgpector.
inspector. R.S. 0., c. 225, s. 31.

27—(1) When complaint is made to the inspector by any ratepayer Complamnts as
that the election of a trustee for a rural school district, or that the pro- to elections.
ceedings or any part thereof of any rural school meeting, have not been ‘
in conformity with the provisions of this Act, the inspector shall inves-
tigate the same, and confirm or setthe electidbn or proceeding aside, and
anoiBt the time and place for a new election, or for the reconsideration
of a school question, but no complaint in regard to any election or pro-

63—23
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ceeding at a school meeting shall be entertained by any inspector, unless

made to him in writing within twenty days after the holding of the

election or meeting. -
Proceedings (2) No resolution, by-law, proceeding or action of any board of
of Trustees  trustees;shall be invalidor set aside by reason of any personwhose election
ggﬁe‘é“@" has been annulled or declared illegal having acted asa trustee. R.S.0., c.
llegally alect- 225, 5. 32; 44 Vie., e. 4, 8. 21; 47 Vie., ¢. 37, ss. 6 and 20. .
ed Trustee .
having acted,

SECRETARY-TREASURER IN RURAL SCHOOL DISTRICTS.
Secretary- . 28. The-board of school trustees shall appoint, as secretary-treasurer,
Treasarer  one of their own number, or some other competent person, who shall
:tz(r’:s;nted. give such security as may be required of him by the Board ; such secur-
' 1ty shall be deposited with the clerk of the municipality. R.8.0.,e¢.225,
, 8. 33; 44 Vie,, ¢. 4, ss. 55 and 56.
Secretary- 29. It shall be the duty of a secretary-treasurer of a rural school

Treasurer— hoard :—
dutzes of.

meeting of the board in the minute-book provided by-the trustees for
that purpose, and to see that the minutes, when confirmed, are signed by
the chairman or presiding trustee; .
(2) To receive all>school moneys collected from the inbabitants or
ratepayers of the district or other persone, and to account for the same;
(8) To disburse all moneys in the manner directed by a majority of
the trustees;
(4) To produce, when called for by the trustees, auditors or other
competent authority. all papers and moneys belonging to the corporation;
(5) To call, at the request in writing of two trustees, a special
meeting of the board of trustees. R.S.0., ¢. 225, s. 34.
Notices of 30. Notice of all meetings shall be given by the secretary to each of
meetings—  the trustees, or by any one of the trustees to the others, by notifying
how givemn:  them personally, or in writing or by sending a written notice to their
residences. R.8.0., c. 225, &. 35.
Corporateacts  31. No act or proceeding of a rural school eorporation, whieh is not
H:i““tgg . adopted at a regular or special meeting of the trustees, shall be valid or
. Tawhal Trustee binding on any person affected thereby, unless notice has been given, as
meetings. required by this Act, and unless at least two trustees are present.
* RS.0; c. 225, s. 36. .
Statement to 32, Every secretary-treasurer of @ rural school district shall prepare
beprepared by and submit to the board of school trustees annually, provious to the
Teonasmo..  annual election of trustees, a detailed statement of the receipts and ex-
penditures of the school district for the current school year then expir-
ing, and such statement, after being approved by the school trustees,
shall be by them submitted at the annual meeting. The secretary-
treasurer shall, on the payment to him of the sum of one dollar, furnish to
any ratepayer a copy of such statement. 44 Vic, c. 4, 5. 58.
Remuneration  33. The remuneration of a se¢retary-treasurer of a rural school district
of Secretary- may, in the discretion of the school trustees, be fixed at any amount not ex-
Treasurer.  opeding the sum of ten dollars per anoum. Such remuneration shall
cover all services rendered and all contingent expenses whatever except
such as may be specially authorized by the board. 44 Vic, c. 4, . 59.

/

AUDITORS.

A/ppointmeut 34.—(1) Every board of rural school trustees shall, on or before the
of Auditor.  fifteenth day of November, appoint an auditor, and in case of their
neglect, or the neglect of the ratepayers at an annual or special meeting
to do so, or in case of an auditor being appointed or elected who refuses

@

(1) To keep a full and correct record of the procéé&?ng% of every — —
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or is unable to act, then the inspector shall (at the request in writing of
any two ratepayers) make the appointment.

(2) It shall-be the duty of -the trustees, or their secretary-treasurer, Audit.

to lay all their accounts before the school auditors -of the district, or
either of them, together with the agreements, vouchers, contracts and
books in their possession, and the trustees, or their secretary-treasurer,
shall afford to the auditors, or either of them, all the information in
their or his power as to the receipts and expenditures of school moneys.
R.S.0.,, c. 225, s. 37; 44 Vie, c. 4, 8, T4~

35. The anditors appointed, or one of them, shall, on or immediately Time of audit.

after the first day of November in each year, appoint a time, before the
day of the noxt ensuing annual school meeting, for examining the
accounts of the school district. R.S.0., c. 225, 5. 38. \

36. It shall be the duty of the auditors of every rural school district : Duties of
(1) To examine into and decide upon the accuracy of the accounts of Auditor.

the district, and whether the trustees have duly accounted for and ex-
pended for school purposes the moneys received by them and to submit
the said accounts, with a full report thereon, at the next annual school
meeting; -

(2) In caseof difference of opinion between the auditorson any matter
in the account, it shall be referred to and decided by the Inspector;

(3) If both of the auditors object to the lawfulness of any expoendi-
tures made by the trustees, they shall submit the matters in difference
to the annual meeting, which may either determine the.same or submit
the matter to the Inspector, whose decision shall be final :

(4) It shall be competent for the auditors, or one of them :

(a) To require the attendance of all or any of the persons- interested
in the accounts, and of their witnesses, with ail such books, papers, and
Wri(‘;ings as the auditor or auditors may direct them or either of them to

roduce ;
P (b) To administer oaths ta such persons and witnesses ;

(e) To issue their or his warrant to any person named therein; to en-
force the collection of any moneys by them awarded to be paid; and the
person named in the warrant shall bave the same power and authority
to enforce the collection of the moueys mentioned in the said warrant,
with all reasonable costs, by seizure and sale of the property of the
party or corporation against whom the same has bcen issued. as any
bailiff of a County Court has in enforcing a judgment and execution
issued out of such court; - .

(d) The auditors shall remain in office until their audit is completed.
R. 8. O, c. 225, s. 39.

DUTIES OF TRUSTEES OF. RURAL DISTRICTS.

37. It shall be the duty of* the trustees of rural school districts:” h

(1)-To appoint the place of each annual school meeting of the rate-
pavers of the district, and the time and place of a special meeting of the
same for (1) the filling up of any vacancy or vacancies in the trustee
corporation occasioned by death, removal, or other cause; or (2) for the
selection of a new schoolsite; or (3) the appointment of a school auditor,
or (4) any other lawful school purpose, as they may think proper; and
to cause notices of the time and place, and of the objects of such meetings,
to be posted in three or more public places of the district at least 'six
days before the time of holding spch meeting ; )

(a) Every such meeting shall be organized, and its proceedings re-
corded in the manner provided for in Section 16, and the following. sec-
tions of this Act.
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(2) To provide adequate accommodation and a legally qualified teacher
or teachers, according to the regulations prescribed by the Department
of Education, for two-thirds of the actual resident children, between the
ages of five and sixteen years, as-ascertained by the census taken by the
municipal council for the next preceding year; i

(3) To apply to the municipal council at or before its first meeting
after the thirty-first day of July for the levying and collecting by rate
of all sums for the support of their school or schools, and for any other
school purposes authorized by this Act to bé collécted from the rate-
payers of such district, or to raise'theamount necessary for the purchase
of school sites, the erection or otherwise acquiring of school houses and
their appendages, either by -one yearly rate or by debentures, as pro-
vided in Section 101 of this Act, as may be required by the trustees;

(4) To arrange for the payment of teachers’ salaries at least quartetly.
and, if necessary, to borrow on their promissory note, under the sgal ot
the corporation. at interest not exceeding ten per ceut. per annum, such
moneys as may be required for that purpose, until the taxes imposed
theretor are collected ;

() To keep the school house, furniture, out-buildings and enclosures
in proper repair, and where there is no suitable school house belonging
to the district, or where two or more school houses are required, to build
or 1ent a house or houses, and to keep such house or houses, its or their
furniture, out-buildings and enclosures in proper repair; »

(6) To give notice in writing, before the first day of January in each
year, to the Inspector and to the eclerk of the municipality in which
their school is situate, of the names and post office addresses of the
several trustees -then in office, of the secretary-treasurer and of the
teachers employed by them, and to give reasonable notice in writing,
from time to time, of any changes therein; . .

(7) To exempt, in their discretion, from thé paymert of school rates,

wholly or in part, any indigent persons, notice of such exemption- to be

given by the trustees to the cierk of the municipality, on or before the -
first day ot August; . ’

(8) To dismiss from the school, any pupil who shall be adjudged so
refractory by the trustees (or by a majority of them), and the teacher,
that his presence in school is deemed injurious to the other pupils; |

(9) To take possession, and have the custody and safe keeping of
all Public School property which has been acquired or given for Public
School purposes in the district; and to acquire and hold as a corporation,
by any title whatsoever, any land, moveable property, moneys or income
given or acquired at any time for Public School purposes, and to hold
or apply the same according to the terms on which the same were
acquired or received; and to dispose, by sale or otherwise, of any school
site or school property not required by them in consequence of a change
of school site or other cause; to convey the same under their corporate
seal, and to apply the proceeds thereof to their lawful school purposes,
or as directed by this Act; -

(10) To virit, from time to time, every school under their charge, and
see that it is conducted according to law and the authorized regulations,
and to provide school registers and a wvisitors’ book, in the form
prescribed by the Department of Education;

(11) To see that no unauthorized books are used in the school, and
that the pupils are duly supplied with a uniform series of aathorized
text-books, sanctioned by the Adyisory Board; and to do whatever they

-may deem expedient in regard to procuring apparatus, maps, vrizé and

library books for their schools;
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(12) To cause to be prepared and read at the annual meeting of the Repors to
ratepayers, a report for the year then ending, containing, among other annual meet-
things, a summary of their proceedings during the year, together with 8-
afull and detailed account of the receipt and expenditure of all school
moneys received and expended in behalf of "the district for any purpose
whatever, during such year, and signed by the trustees, and by either or
bath of the school auditors of the district;

(13) To transmit to the Department of Education the semi-annual Annual and
and annual returns at the times and according.to the forms prescribed semi-annual
.by the Department of Education; ' : reburns.

(14) To collect, at their discretion, from the parents or guardians of Collection
children who do uot reside, or are not assessed within the school district, from non-resi-
asum not exceeding fifty cents per_month, for each pupil attending “™*
school. R.S.0,c.225 5 40; 44 Vim‘ 4, 5. 39; 46 and 47 Vic., c. 46,

5. 11; 47 Vie., ¢: 37, s.8. 12 and 13.

DISTRICTS IN UNORGANIZED TERRITORY.

38—(1) In unorganized territory it shall be lawful for the inspector Formation of? -
of the distriet to form a portion or the whole ot such territory into a schooldistricts
school distriet. = .

(2) No such distriet shall, in length or breadth, exceed five miles in Limitsof
a straight line, and, subject to this restriction, the boundaries may be schooldistricts
altered by the same awghority from time to time, and the alteration shall
go into operation on the twenty-fifth day of November next after such
alteration; Provided always, no such sehool district shall be formed B
except on the petition of five heads of families resident-therein. R.S.0.,

c. 225, 8. 41, -

39. After the formation of such a school district, it shall be lawful for Election of
any two of the pelitioners, by notice posted - for at least six days in not School Trus-
less than three of the most public places in the district, to appoint a time s
and place for a meeting for the election, as provided by law, of three
school trustees for the district. R. S. O., c. 225, s, 43. :

40. The trustees elected atsuch meetings, or at any subsequent school Powers and
meetings of the district, as provided by law, shall have all the powers obhigations of
and be subject to all the obligations of public school trustecs generally, tstees:

R. 8. 0., c. 225, 5. 44, )

41. The Inspector shall assume the functions of court of revision for_Tnspector to
any such district, and all the proceedings of the Inspector in the matter constitute
ot the revision or correction of the assessment roll, shall be subject to <OUrt of re-
the provisions of this Act, and shall have the same eftect as if made in a

" court of revision. R. S O.. c. 225, 5. 44. ‘

42, The trustees of all schoo] distriets ip unorganized territory shall, Annualassess-
annually, appoint a duly qualified”person to make out an assessment roll ment xoll.
for the district. R. S. O, c. 225, s. 45.

43. A copy of the said roll shall be open to inspection by all persons Appeal
interested, at some convenient place in the district, notice whereof, signed 3nst assess-
by the secretary-treasurer of the district, shall be anmually posted in =~
at least three of the most public places in the district, and shall state
the place and the time at which the Inspector will hear appeals against
said assessment voll, and such notice shall be postel as aforesaid by the
trustees for at least three weeks prior to the time appointed for hearing
the appeals. R.S. O, c. 225, 5. 46,

44. All appeals shall be made in the same manner and after thesame Manner o
notice, as nearly as may be, as appeals are made to a court of revision *PPeat
in the case of ordinary municipal assessments, and ‘the Inspector shall
have the same power as ordinary municipal courts of revision. Provided,

S




that the court of revision need not be held in the district, R.S.0., ¢. 225,
- - o847 '
Exemptions. 45. The same exemptions shall be allowed in assessing property,‘as
are allowed in connection with the collection of school taxesin districts
in organized territory. i -
Confirmedroll 46. The annual roll, as finally passed and signed by the inspector,
binding. shall be binding upon the trustees and ratepayers of the -district, until
the annual roll for the succeeding year is passed and signed as aforesaid.
RB.0, e. 225, 5. 48.
Union school . 47. In forming union school districts between, and out of, an organ-
districts. ized munieipality and an unorganized locality, it shall be lawful for such
union school district to be formed or altered according to the provisions
of this Act, except that the Inspector shall act for the unorganized local-
ity, and the reeve of the organized municipality for his muniecipality.
R.S8.0., c. 225, s. 50.
Appointment  48. The trustees shall appoint some fit and proper person, or one of
aﬂﬁl df“yﬁ)f themselves, to be a collector (who may also be recretary-treasurer), to
o 0 €9%€ collect the rates imposed by them upon the ratepayers of their school
"distriet, or the sums which the inhabitants or others may have sub-
seribed; or a rate-bill imposed on any person; and pay to such collec-
tor, at the rate of not less than five, or more thun ten per centum on the
moneys collecled by him; and every such collector shall give such

security as shall be satisfuctory to the trustecs, which security shall be -

lodged for safe keeping with the Inspector by the trustees. R.S.0. e.
225, 5. 51.

Powers of 49. Every such collector shall have the same powers in collecting

school collec- ~ the school rate, rate-bill or subseriptions, shall be under the same linbi-

or Iities and obligations, and proceed in the same manner in his school
district, as a munieipal collector does in his municipality, in collecting
rates; as provided in the Municipal and Assessment Acts, from time to
time, in force, R.S.0, c. 225, s 52.

Sale of lands 0. A statement of arrears of taxes on lands may be returned by the

for tares. collector to tlie secretary-treasurer of a_rural municipality, near to such
school district to be designated by the Inspector. Upon receipt of such
statement of arreais of taxes by the secretary-treasurer, such municipal-
ity shall’proceed to collect the same by sale of such Iand for taxes or
otherwise, in the same manner, and with the same effect as if such
lands were situate in and such taxes had been levied by such municipal-
ity. All moneys collected on account of such arrears, shall be paid over
by such rural municipality to such board of school trustecs, less a charge

* of five per cent. for collecting the same.
Secs. 38 t5 50 91. The above provisions as to unorganized territory shall apply to
toapply todis- school districts formed but not within the limits of any organized

tricts hereto- ieinali
fore formed in mummpa_hty.

unorganized .
ternitory. ) ) RURAL SCHOOL SITES.
New sites. 52. Before any steps are taken by the trustees for securing a new

school site on which to erect a new school house, they shall call a special

meeting of the ratepayers of the district to consider the site proposed ;

and no change of school site shall be made except in the manner herein-

after provided, without the consent of the majority of such special meet-

. mg. RSO, c. 225 8. 64. . .

Whentrustees 53 In case a majority of the trustees and a majority of the rate-
:fqdd’;’;;elgzg" payers present at such special meeting differ as to the situation of a
S AIASTES ew site, each party shall then and there choose an arbitrator, and the
Inspector, or, in case of his 1nability to attend, any per-on appointed by

him to act on his .behalf, shall be a third arbitrator; and such threc

.
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arbitrators, or a majority of them present at any lawful meeting, shall Award.
have authority to make and publish an award upon the matter or mat-
ters submitted to them. R.S.0., ¢, 223, . 635. '

54 With the consent, or at the request of the parties to the refer- Reconsidera-
ence, the arbitrators, or a majority of them, shall have authority, within tion of award.
three months from the date of their award, to reconsider such award and -
make and.publish a second award, which award, (or the previous one,
if not reconsidered by the arbitrators) shall be binding upon all parties
-concerned for at legst one year from the date thereof. R.S.0., c. 225,

s, 66. '
55. If the owner of the land selected for a new school site, or required When owner

£

for the enlargement of school premises, refuses to sell the same, or refuses tosell.

demands therefor a price deemed unieasonable by the trustees of any
district, then such owner and the trustees shall each forthwith appoint .
an arbitrator, and the arbitrators thus appointed, together with the
inspector, or in case of his inability to attend, any person appointed by
him on his bebalf as third arbitrator, or any two of them, shall appraise
the damages for such land. R.S.0)., ¢. 225, s, 67.

56. If the majority of the school trustees, or the majority of a public Appointment
school meeting, neglect or refuse, where there is a difference in regard of arbitzators
to the selection of a school site, to appoint an ‘arbitrator, as provided in —*rerPovers
the preceding section, or if the owner of the land selected as a school -
site, as provided by the said section, neglects or refusesto appoint an
arbitrator. it shall be competent for the Inspector, with the arbitrator
appointed, to meet and determine the jmatter, and the Inspector. in
case of such refusal or neglect, shall have a second or casting vote, if he
and the arbitrator appointed do not agree. R.S.0., c. 225,s. 6S.

57—(1) The arbitrators aforesaid, or any two of thom, shall have the Additional
power to settle all cluims or rights of incumbrancers, lessees, tenants or ;’1"1‘)‘1&:‘_’2&
other persons, as well as those of the owner, in 1espect of the land -
required for the purpose of the school site, upon notice in writing to
eye}xl'y such claimant, and after hearing and determining his claims or
rights, - s )

“(2) Upon the tender or payment of the amount of such damage to Takug land.
the owner or other person entitled thereto. or to any part of such
amount, by the school trustees, the land shall be taken and used for the
purpose aforesaid. R.S.0., c. 225, s. 69, __—

53. If only a majority of the arbitrators appointed to decide any case Proceedngs
arising under the authority of this Act are present at any lawful meet- where an
ing, in cousequence of the neglect or the refusal of the other arbitrator 3{3:});:?""” ®
to meet them, it shall be competent for those present to make and =~

- publish an award upon the matter or matters submitted to them, or to

adjourn the meeting for any period not exceeding ten days, and give the
absent arbitrator notice of the adjournment. R.S.0., c. 225, s. 70.

59. Any award for a school site, ma le and published under this Act, Award tocon-
if there be no conveyance, shall thereafter be deemed to be the title of stitute itle
the trustees to the land mentioned in it,and shall be a good title thereto
-aguinst all persons interested in the property in any manner whatever,
and shall be registered in the proper Registry Office or Land Titles
‘Office, on the affidavit of one of the trustees verifying the saime. RS.0.,

c. 223, 8. 71, ’

60. The parties concerned in all such disputes, shall pay-all the Costof
-expenses incurred in them, according to the award or decision of the arbitration.
arbitiators, and the inspector respectively R.S.0., ¢. 225, 5. 72,

61.-A school site shall not be seleeted within a hundred yards of the Selection of
garden, orchard, pleasure ground, or dwelling house of the owner of the school site. *
site, without his consent. R, S. 0., ¢. 225, 5. 73.

Qv
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‘Who may con-
vey school -
sites,
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caseof absence
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‘What notice
shall contain.
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appoint
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Respon-iblity
of trustees as
to compensa-
tion.

In case of 1n-
cumbrance.

Depostt of
compensation
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62. All corporations and persons whatever, tenants in tail ov for life,
guardians, executors, administrators, and all other trustees whatsoever,
not only for and on behalf of themselves, their heirs and successors, but
also for and on behalf of those they represent, whether infants, issue un-
born, lunatics, idiots, femmes-couvertes,or other person,seized,possessed of
or interested in any land, may contract for, sell or convey all or part
thereof to.school trustees for a school site, or an addition to the school
site, or for a teachet's residence; 'and any contract, agreement, sale, con-
veyance and assurance so made, shall be valid and effectual toall intents
and purposes whatsoever; and the corporations or persons so conveying,
are hereby indemnified for what they respectively do by virtue of, or in
pursuance of this Act. R.S.0., e. 225, . 75, ) -

3. If the owner of land, duly selected for the said purpose, is absent
from the municipality in which the land lies, or is unknown, the trustees
may procure from asworn surveyor, a certificate that he 1s not interested
in the matter; that he knows the land, and that some certain sum
therein named is, in his opinion, a fair compensation for the same; and,
on filing the said certificate with the Judge of the County Court of the
district in which the land lies, accompanied by an affidavit or affidavits
which satisfy the Judgo that the owner isabsent from the municipality,
‘and that, after diligent enquiry, he cannot befound, the Judze may order
a notice to be inserted, for such time as he sees fit, in some newspaper
published in the-district; and he may,in addition thereto, order a notice
to be sent to any person by mail, or may direct service of the same, to
be eftected in such other way as he sees fit. R.S.0, c. 225, s.76.

64."The notice shall contain a short description of the land, and a
declaration of the readiness 6f the trustees to, pay the sum certified as
aforesaid ; shall give the name of a person to be, appointed as the arbi-"
trator of the trustees, if their offer of that sum is not accepted; shall
name the time within which the offer i» to be aceepted, or an arbitrator
named by the owner; and shall contain any other particulars which the
County Judge may direct. R S, O., c. 225. 5 77. .

65. If within such time as the Judge directs, the owner does not notify
the trustees of the acceptance of the sum offered by them, or notify to
them the name of a person whom he appoints as arbitrator, the Judge
shali, on the application of the trustees, appoint a sworn surveyor to he
sole arbitrator for determining the compensation to be paid for the
property. R.S. 0., c. 225, 5. 78, .

66. Where land is taken by the trustges without the consent of the
owner, the compensation to be paid therefur shall stand in the stead of
the land; and after the trustees have tiken possession of the land. any
claim to, or incumbrance npon the sanie or any portiou thereof, shall,
as aganst the trustees, be converted m/to aclaim to the compensation or
to a proportion thereof, and the trusteés shall be'responsible accordingly
whenever they have paid such compensation or any part thereof to a
party not entitled to receive the same. saving always their recourse
against such party. R.S. O, c. 2255 79.

67. If the trustees have reason to fear any claims or incumbrance, or
if any party to whom the compensation or any part thereof is payable
refuses to execute the proper conveyance, or if the party entitled to
claim the same cannot be found or i~ unknown to the trustees, or if for
any other rea~on the trustees deem 1t advisable, they may pay the arbi-
tration and other expenses, and deposit the amount of the compensation
with the treasurer of the munieipality, or in such other manner as the
Inspector may divect, with interest thereon tor six month~, and may
deliver therewith an authentic copy of the convevance, or of the agree-
ment or award if there be no conveyance, and such agreement or award
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shall thereafter be deemed to be the title of the trustees to the land Award to be
therein mentioned, and shall be a good title thercto against all persons regstered.
interested in the property in any manner whatever, and shall be reg-
istered in the proper Registry Office or Land Titles Office on an affidavit
of one of the trustees verifying the same. R.8.0., c. 225, 8.805 51 Vie,,
e. 31, s 1.

ALTERATION OF SCHOOL DISTRICTS.

(8. Every ccuncil of a rural municipality shall have power,

(1) To pass by-laws to unite two or more districts in the same munici- Union of ex-
pality into one, 1n case (at a public meeting in each district called by the-1stng districts
trustees or Inspector for that purpose) a majority of the ratepayers
present at each such meeting request to be united ; :

(2) To alter the boundaries of a school district, or divide an existing Alteration ete.
district into two or morve districts or to unite portions of an existing ft’f ~st°h001 dus-
district with another district, or with any newdistrict, in case it clearly "™
appears that all persons to be affected by the proposed alteration, division
or union respectively, have been duly notified, in such manner as the
council may deem expedient, of the proposed procecding for this purpose,
or of any application made to the council to do so;

(3) Any such by-law shall not be passed later than the first day By-laws umt-
of May in any year, and shall not take effect before the twenty-fifth day 8 districts.
of November next thereafter, and it shall be the duty of the clerk to
send forthwith, after such by-law has been passed, a copy.of the by-law
and minutes relating to the formation or alteration or union to the
trustees of every school district affected thereby, and to the Imspector.

R.S.0., ¢, 225, 8 81; 44 Vic, c. 4, s. 14; 47 Vie,, ¢. 37, 8. 3. :

69.—(1) A majority of the trustees, or any five ratepayers of one or Appeal to
more of the school districts concerned, may appeal to the County Court-County Judge
Judge of the district in which such district or districts is orare situated,
against any by-law or resolution passed at any time previously by the
municipal council, for the formation, division, union or alteration of
. their school district or districts, or against the neglect or refusal of the
municipal council (on application being made to it by the trustees, or
uny five ratepayers concerned) to form, divide, unite, or alter the
boundaries of a school district or school districts within the muniei-
pality. 48 Vie,, ¢. 49, s. 82 (1), 50 Vie., c. 39, 5. 14 (1).

(2) Such County Court Judge shall have power to revise, deter- Appomtment
mune, or alter the boundaries of the school district or school districts so of arbitrators.
far as to settle the matters'complained of; but the alterations or deter-
mination of the said matters shall not take effect before the twenty-fifth
day.of November in the year in which the Judge so decides, and shall
thence continue in full force for the period of three years at least, and
unul lawtully changed by the municipal council, but such change shall
be subject to the like appeal to the County Court Judge ; Provided, that Proviso.
where the decision of the Judge does not affirm that of the council, and
an application for reconsideration signed by a majotity of the ratepayers
affected by the decision, or signed by .2 majority of the trustees of the
aistrict or districts affected by the decision, is delivered t8 the Judge of
the County Court within three’'months of the giving of the decision, the
said Judge may reconsider the matter, and af he thinks fit, may vary
such decision, aad shall, in such case, direct at what time the decision as
varied shall go into effect, and the three years hereinbefore limited shall,
in such case, be computed from the time when the decision varying the
former decision is given. ' . .

(3) Due notice of the alterations or the determination of the said Notie.
maiters made by the Judge, shall be given by the Judge to the cletk of
the municipality, and to the trustees of the school districts ¢oncerned.
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Payment of (4) Such Judge shall be entitled to be paid the sum of five dollars
judge. per day, and actual travelling expensesin connection with said appeals,
by the municipality in which the district or distriets involved are
. situate. In case such district or districts is or are situate in more
municipalities than one, then such payment shall be made by such
~ municipalities in the proportion ordersd by such Judge. R.8.0,c.
225, s. 82. |
Adjustment 70. On the formation, dissolution, division or alteration of any
of claums be- sohool district in the same municipality, in case the trustees of the dis-
ween unions . . 3
1n same muns- tricts interested are unable to #gree, the Inspector and two other per-
cipality sons appointed by the council as arbitrators shall value and"adjust in an
equitable manner all rights and claims consequent upon such formation,
division, dissolution or alteration between the respective portions of the
munieipality affected, and determine in what manner and by what por-
tion or by whom the same shall be settled; and the determination of
the said arbitrators, or any two of them, shall’ be final and conclusive.
R. 8. 0, c. 225, s. 83.
Disposal of 71. In case a school site or school house or other school property jis
school prop-  no longer required in the district, in consequence of the alteration or
erty when 1ot {16 union of school districts, the same shall be disposed of, by sale or
otherwise, in such a manner as a majority of the ratepayers in the
altered or united school districts may decide at a public meeting called
for that purpose; and the-inhabitants transferred from one school dis-
4 trict to another shall be entitled, for the public school purposes of-the
district to which they are attached, to such a proportion of the proceeds
of the sale of such school house or other public school property as the
assessed value of their property bears 1o that of the other inhabitants of
the school district from which they have been so separated: and the
residue of such proceeds shall be applied to the erection of a new school
house in the old school djstriet, or to other pnblic school purposes of
such old district. In the case of united districts, the proceeds of the
sale shall be applied to the like public school purposes of such united
districts. R. S O, c. 223, s. 84, .

FORMATION AND DISSOLUTION OF UNION SCHOOL DISTRICTS COMPOSED OF
PARTS OF TWO OR MORE MUNICIPALITIES, °

What umons  §2- A union school district may be formed between (a) parts of two
mav be formed OF more adjoining rural municipalities; (b), parts of one or more rural
municipalities and an adjoining town or village. R 8. 0., ¢ 225, =. 85.
Procedure for _ $9- LThe following shall be .the p:ocedure for the formation, altera-
formation, al- tion, or dissolution of union school districts:
fﬁ{ﬁ%‘lﬁii?ﬁ“" (1) On the juint petition of five ratepayers of the territory in ques-
o, tion from cach of the mumcipalities concerncd, to their respective
. munieipal council~, asking for the formation, alteration or dissolution of
. a union school district, each mumcipal council so petitioned may ap-
point an arbitrator (who must not be a member of the council), notice
of which shall be sent by the respective clerks to the Inspector or
Inspectors, who shall be ex-officco arbitrators,
(2) In cases where the persons so appointed arbitrators would be
an even number, the Senior County Court Judge shall be added, or n
the case of an arbitration affecting two or more judicial distriets, then
the Senior County Court Judge of the judicial district having the largest .
popiilation according to the last Dominion census. . :
(3) The first meeting of the arbitrators appointed under this section
shall be called by the Inspector representing the greatest number of
schools, and such Inspector shall give reasonable notice in writing of
such meeting to the clerks of the municipalities concerned '

.

.
.
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(4) The arbitrators, or a majority of them, shall report to the muni-
cipalities concerned upon the expediency of such union, alteration or
dissolution, the specific parcels of land to be included in such union, and
the proportion in which the part in each municipality shall be liable to
contribute towards the erection and maintenante of the school and other
requisite expenses; and shall at the same time value and adjust in an
equitable manner all rights and- claims consequent upon the formation,
alteration or dissolution of such union between the respective munici-
palities and school districts coneerned, and shall also determine in what
manner and by what municipality or municipalities or what
portions thereof the same shall be settled, and the sum orsums of money
to be paid by one portion of the municipalities or school districts con-
cerned to the union school so formed, altered or dissolved, and the dis-
position of the property of the union and any payment by one portion
tothe other, and such valuation, adjustmentand determination shall form
and be considered as an integral portion of their report, and such.report
shall be taken as the award of the said arbitrators, and shall be binding
on the municipalities and school districts concerned subject to the pro-
visions of this Aect. - .

(3) The Inspector entitled under Sub-section 3 to call the meeting of
the arbitrators, shall call the first meeting for the election of trustees.

(8) Such union, alteration, or dissolution, shall not take etfect until
the 25th day of the month of November, which will be at least three
months after the award of the arbitrators is filed with the clerks of the
. municipalitics concerned.
. (7) Nothing berein contained shall be construed as restraining any
:  municipal council from enlarging the boundaries of any union school

district as may be decmed expedient. R.S. O.,e. 225,8,86; 52 Vic,
- (Ont.) c. 52, :
- 74—(1) [The union of part of oné or more rural municipalities with a Unionof parts
town or vﬁlage shall be deemed one schonl district, and as belonging to gf municrpali-
. .. . f 2. tles to be one

such town or village, and the provisions of this Act respecting public (chool districs
schools in towns or villages shall apply thereto; and such part of the
rural municipality for all school purposes shall be deemed to be united
to such town or village. |

(2)" Iu the case of a town or village divided il{ingvards to-which a

e
]
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part of an adjoining rural municipality or municipalities is attached for

“school purposes, the board of trustees of such union school district shall

by resolution™determine in which ward or wards the ratepayers in such

part shall vote for the election of school trustees and at elections on

other school questions, and in case of no such resolution, then such por-

tion, of the rural municipality shall be considered for all election pur-

poses as attached to the ward or wards adjacent. R. 8. O, ¢. 225, s, 90.

75—(1) Once 1 every three years the assessors of the municipalities Asessors to

in which a union school district is situated, shall after they have com- determme
* pleted their respective assessments and before the first day of July, meet LfoPortion
and determine what proportion of the annual requisition made by the requsition to
trustees for s¢hool purposes shall be levied upon, and collected from the be levied upon
taxable property of the respective municipalities out of which the union E},‘I’;ﬁ%‘g‘tﬁfﬁs
school district is formed, and in the event of the assessors,disagreeing ¥
as to such proportion, the Inspector in whose distiict the union school -
is situate, shall name a third person, who with the assessors aforesaid
shall determine the said matter and report the same to the clerks of the
respective municipalities, and the decision of a majority shall be final
and conclusive for the said period of three years. ‘

(2) When the union school district is composed of portions of two Case of umon ~

adjoining inspectoral districts then on the disagreement of the assessors district form-

\
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ed of portions the Tnspector of the district concerned containinig the greatest number °
of twoinspect- of schools shall name an arbitrator. R. S. O, ¢ 225, s 91. s
gal districts.  pg  Any by-law passed for the formation, altération or dissolution of -~
of by-laws for school districts, shall become absolutely legal and valid, and the juris-
certam pur-  diction of any court to question the same shall be deemed to be ousted
boses. when such by-law has been submitted to and confirmed by the Depart-
ment of Education, who shall 1equire notice to be given of such applica- ‘
tion by the parties applying, by advertisement or otherwise, as they -
may direct, and the certificate of the Provincial Secretary endorsed on -
.  acertified copy of such by-law shall be conclusive evidence of such con-

firmation, and the provisions of this sectionymay be taken advantage of B
for the confirmation of any by-law for any of such purposes heretofore ;
passed and not quashed or otherwise declared invalid, and this section . -

shall be deemed to apply to any such by-law, R SO, c. 225, 5. 92. -
Continuation 77. In case a portion of the territory composing one or more school,
of boundaries districts becomes incorporated as a village or town, the boundaries of
of 1wal such school district or districts shall continue in force and be deemed a
1stricts. . . . . . - = . .
union school district, notwithstanding such Act of incorporation, until

altered as provided in Section 73 of this Act. R.S. O, c. 225, 5. 93.
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PUBLIC SCHOOL 'BOARDS IN CITIES, TOWNS AND VILLAGES,

Whenvillize  18—(1) In case dny village, town or city, is incorporated, the trus-

townoraty  tees having jurisdiction over the school property situated within such

“l‘c"rl"’m‘ed» village, town or city, prior to its incorporation, shall ‘exercise all the

old trustees to S 72 B Y s

remammothee POWers conferred by this Act, upon the trustees of villages, towns or

until new cities, until a new election of trusiees is held, and such trustees shall .

election. , call a meeting of the ratepavers of such village, town ‘or city, within f

New election. one month after the date of such incorporation for the eleetion of a new s
public school Board. A

Section 82 to (2) In calling the meeting of the ratepayers of such newly incor-

pply tosuch - porated village. town or aity, the provisions of Section 82 shall be com- -

" plied with, so far as the same are applicable. R 8. O.. c. 225, 5. 94,

Two trustees  19—(1) For every ward into which any city, town or village is divi-

for each ward. ded, there shall be two school (rustees, each of whom, after the first
election of trustees, shall continue in office for tiwo years, and until his
successor has been elected. .

Onetmsteefor  (2) One of the trustees in each ward (to be determined by lot at

each ward to the first meeting of trustees after their election, which determination

T v shall be entered upon the minutes) shall retire from office at the time .

’ - appointed for the next annual school election. and the other shall con-
tinue in office one year longer, and then retive. R.S. O, c. 225, s. 93,
18 Vie,, ¢. 27, 5. 15 ] - .

Tinsteesm > 80. In every village not divided into wards, there shall be three

Xll‘];l .06 trustees, whose term of office shall be the same as that of trustees elected:

Ve, %"

Yo%y

wards, at the first meeting in rural school districts, R.S. 0., c. 225, 5. 96.
Term of ofhice.  31-—(1) Every trustee shall continue in office until his successor has
. been elected, and the new board is organized. -
Town o1 vil- (2) When any town or village is annexed to a city, the {own or =
“lage annered  village so annexed shall, for all the purposes of this Act, be deemed to -
ooty deemed be part of the city. R.S 0, c. 225, 5. 96, . 7 3
Tlection of 82—(1) In cities, towns and villages the nomination and clection T
trustees m  0f public school trustees shall be held at the same time and place, and i
aties, towns

by the same returning officer or officers, and -conducted in the same A
manner as the munierpal~nominations and elections of aldermen or coun-
eillors, as the case may be, and the provisions of The Munici pal Act res- o
pecting the quahification of electors, the time for opening and closing <y
the poll, the mode of voting, corrupt or improper practices, vacancies o

and villages
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31 - : :

and declarations of office shall mutatis mutandis apply to the election of
public school trustees. ¢ -

“(2) A separate set of ballot papers shall be prepared by the clerk Ballot papers.
of the municipality for all the wards or polling sub-divisions, containing - -
the names of the candidates nominated for school trustees, of the same
form as those uged for coumcillors, except the substitution of the words
“school trustee ” for councillors ér aldermen, as the case may be, on said
ballot papers. R.8. Q. ¢. 225, 5. 103 ; 44 Vie,, c. 4, s. 24 ; 48 Vic,, ¢. 27,

s, 16.- - ’ .

83. Any actual resident ratepayer of the full age of twenty-one Whomay be
_years, able to read and write and not disqualified under this Aect, shall electedtrustee
be eligible to -be elected a public school trustee in any ecity, town or
village. R.S. O, c. 225, 5. 106. A

8+ All contestations with regard to the election or qualification of Contestations.
school trustees in vities, towns and villages shall be regulated by the
same law as that of municipal councillors and aldermen.  All the pro-
visions of the Municipal Act relating to such contestations shall apply
mutatis mutands to school trustees. 44 Vie,, e, 4, s. 65. .

85. No resolution, by-law, proceeding or action of any board of Setting aside

“trustees shall be invalid or set aside by reason of any person whose elec- election not to

affect actions

tion has been annulled or declared illegal, having acted as trustee. 47 {5 %"

Vie.. c. 37, 8. 20
DUTIES OF BOARD IN CITIES, TOWNS AND VILLAGES.

86. It shall be the duty of the board of school trustees-in cities, Dutiesof ~
towns and villages- board.

(1) To appoint a secretary and treasurer or —gmcretary—tfeasuref Appomtment
and one or more collectors, 1f' requisize, of such school fees or rate bills of secretary
-as the board may have authority to charge, o and collector

(@) The collector or collectors,and secretary, and treasurer, or secre- Powers of sec-
tary-treasurer (who may be of their, own number), shail discharge retary, collec-
sinnlar duties, and be subject to similar obligations and penalties and * “* &
have similar powers as the like officers in the municipality,

- (2) To provide adequate accommodation, according to the regula-.To provide
tions of the Department of Education, tor all the children between the ‘:ﬁ;’-q;?;e -
ages of six and sixteen, resident in the municipality, as ascertained by ton O
the census taken by the mumicipul council for the next preceding year ;

(3) To purchase or rentschool sitesand premises, and to build, repair, To provide
furnish awd keep in order the school houses and appendages, lands, ;f}l‘::‘ e ara-
enclosures and moveable property, and procure registersin the prescribed tus, i)’mlél ’
form, suitable maps, apparatus and prize books, and, if they .deem it books and
expedient, establish and maintain school libraries ; library

. (4) To determine the number, kind, grade and description of schools Kmd of
(such as male, female, infant, central or ward schools). to be established schools.
and maintained ; the teachers to be employed; the terms onwhich they ;
are to be employed; the amount of their remuneration, and the duties
which they are to perform;

(3) To prepare, from time to time, and lay before the municipal To lay before
council of the city, town orvillage, on or before the first day of August "'O“tm}]\ est-
an estimate of the sums which they think requisite for all necessary ;ﬁﬂ“iv(:
expenses of the schools under their charge. }

(6) To collect, at their discretion, from the parents or guardians of Trustees may
children attending any public school under their charge, a sum notf{Cliecta fee
exceeding twenty cents per month per pupil, to defray the cost of text- oo
bools. stationery and other contingencies, and to see that all the pupils To see that
in the schools are duly supplied with a uniform series of authorized text- %g“f{"m‘fd
Jbooks, and to collect, at their discretion, from the parents or guardians of need. €

°
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children who do not reside ng are not assessed within the school distriet
a sum not exceeding one ddllar per month for each pupil-attending

s€hool ; - o
To submit (7) To submit all accounts, books and vouchers to be audited by the
;A‘?Cd(;‘tl::; to  munijcipal auditors, and it shall be the duty of such auditors to audit the-
1 .
- same »

To giveorders  (8) To give orders on the treasurer of the public school board for’all

for onded moneys expendéd for school purposes ; \

expended. . . A . .

Model school * (9) To constitute, at their dircretion, one or more of the publie schools

fgr teachers. “of such city to be a model school for the preliminary training of public
school teachers therein, subject to the regulations of the Department of

. Education , . .
To publish (10) To publish at the end of every year, in one or more of the public
auditor's -~ newspapers, or otherwise, the annual report of the anditors, and to pre-
report. pare and transmit annually, before the 15th January, to the Department

Elfnﬂﬁ‘}f;om of Education, inthe form prescribed by said Department. a report signed

for Depart- by the chairman containing all the information required by the regula-
lEHSﬁE &fm tions of the Department of Education ;
School sites. (11) Every pablic school board in a city, town or village shall have
he same power totake and acquire land for a school site, or for enlarging
school premises already held, as the trustees of rural schools, and shall
have the same powers in regard to school property generally as are con-
ferred upon the trustees of rural schools by Sub-section 9 of Section 37
Esceptions. Oof this Act; Provided always, that vacant land only <hall be taken in
. -such city, town or village for a school site without the consent of the
owner, and in the-event of disputes between the owner of the land
selected and the trustees, Sections 52 to 60 of this Act shall apply; )
Kmdergarten ~ (12) To provide, if deemed expedient, for children between three and
schools. six years of age a course of instruction and training according to the
methods practiced in kindergarten schools, subject, however, to the
regulations of the Department of Education in that behalt;
Dimissalof - (13) To dismiss from the school any pupil who shall be adjudged so-
wefractory  vefractory by the trustees (or by a majority of them) and the teacher
pupils . that his presence in’school is deemed injurious to "the other pupils.
R.8.0,, ¢. 225, 6. 113; 44 Vie,, c. 4, s. 397 46 and 47 Vie, c. 46, ». 11;
47 Vie., e. 37, ss. 12 and 13; 48 V., e. 27, 5. 17,
Appomtmens (1) To appoint a superintendent for the city, town or village.
of supersnten- - ‘ -

lent.
dent. SCIIOOL CENSUS.

87. The municipal council of every rural mumecipality, city, town and
village shall cauee the assessor orassessors, 1n preparing his or their annual
assessment roll, to set down therein, in separate columns, the number of
children in rural munieipalities between the ages of five and sixteen,
and in cities, towns and villages between the uges of six and sixteen,
opposite the name of each person on the assessment roll who ave resident
with him, and the clerk of the municipality shall furnish the secretary-
treaswier of each district, or the secretary oY the board of tiustees for
the city, town or village (as the case may be), and the Public School
Inspector with a statement of the total number of chrldren afore~aid ip
each school district,or in the city. town or village (as the case may be).
R.S.0,, c. 225, 5. 114; 44 Vie,, ¢. 4, s, 83. :

" Clak togve S8 The clerk of every municipality shall also, upon request, and free
copy of assess- Of any charge, furnich the Public School Inspector with 4 true statement
ment to of the assessed valu~ of each school district, as shewn by the revised
Inspector- yspe~sment roll for that year, and also of the several requisitions of the

trustees for school money~. R. S. O, c. 225, s, 116.

Census.

. L
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SeHOOL ASSESSMENT.

89.—(1) For the purpose of supplementing the Legislative grant, it Amountstobe
shall be the duty of the council of each rural municipality, to levy and levied by
collect each year, by assessment upon the taxable property within the rural mumer-
municipality,-a sum equal to twenty dollars for each month, for which palrties.
school has been kept open in each school district in the municipality
during the current year; and for each school district partially included
within the municipality, they shall levy and collect in like manner, a
proportionate part of twenty dollars per month as fixed in the manner
hereinafter provided. A school district which employs more than one -
teacher, shall receive said sum of twenty dollars per month for each
teacher employed. - . ‘

(2) From the moneys so levied and collected, the council shall, upon Apportion-
the first day of December following, pay over to each school district, ment of
wholly or partially ingluded in the municipality, one-half the sum of mounts
twenty dollars per month, or the proportion thereof allotted to such dis- ’
triet as hereinbefore provided ; and upon the thirty-first day of January
following, shall pay over the whole of the balance due to the said trus- -
tees, whether the necessary amount has been fully collected or notfrom
the tax levied for-the same; Provided that no board of trustees shall be
entitled to receive a larger total amount for the school year than twenty
dollars for each teacher, for each month within the same thatthey have
actually had a teacher engaged at a salary, and, in case of doubt or dis-
gute as 1o the number of months, the certificate of the Inspector shall

ecide. ' -

(38) It shall be the duty of the trustees of each school district wholly Returns by
situated in a municipality, to lay before the council, at its first meeting trustees to

“after the thirty-first day of July in each year, a statement of the namber Zumeipal
of months in the current school year, during which they have kept and time school
will keep school open, and the number of teachers employed ; and before keptopen, etc.
the thirty-first day of January following, shall notify the clerk of the
municipality if they have failed to keep a teacher erigaged as so stated

by them, and, in such case, give the actual number of months they have

had such teacher engaged. Lo

(4) In the case of union school districts the municipal council of each Levies for
municipality of which the union school district is composed shall levy mion school

and colleet upon the taxable property of the municipality the said sum “¥"*"
in the proprotion which the assessment of the part of such union school
within the municipality hgars to the whole assessment of such union
school district, as equalized under Section 75 of this Act.’

(5) Any board of school trustees that fails to notify their counecil, in Penalty for
due time, of the number of months their school is to be keﬁt n opera- }°° ;’;%3;:?,?
tion during any school year, as hereinbefore required, shall not be en- pentioned
titled to receive a larger amount in such year from the municipal levy sub-sec. 3.
than the council may, in their discretign, fix for them ; and any board
of trustees failing to keep a teacher under engagement the full time
stated by them, shall not be entitled to receive their second instalment
of school moneys due on January thirty-first, until they have notified
the clerk of the municipality of the actual time such teacher has been
under engagement; any board of trustees wilfully making a false state-
ment in regard to such time shall forfeit their second instalment.

(6) Any moneys collected by a couneil from a general levy for school Disposition of
purposes, thal remain over in any year after all due payments therefrom balance after
have been made to the schoel districts entitled to the same, shall be 1’323;;?51:3""‘3
deposited in some chartered-bank by the said council, and afterward payments.
used only to pay or advance moneys te school districts within the muni-

63—3



34

¢ipality in the-year or years following. 48 Vie., ¢ 27,s.9; 50 Vic,, c. 18, -
8.4 and 5; 51 Vie,, c. 31, s, 2; 52 Vie,, c. 5, s. 1; 52 Vie,, ¢, 21,515
R.8. 0., c. 225, s, 117.

“Special levy. 90 The council of every rural municipality shall also levy on the tax-
able property in each school district, the sum of money required by
such school district in addition to the Legislative grant and the general
municipal levy as above provided. In the ease of union school districts,
the council of each municipality of which the union district is composed
shall levy and collect, as aforesaid, said sum in the proportion in which
the assessment of the part ot such union distriet within the municipality
bears to the whole assessment of such union district as equalized under
Section 75 of this Act. 48 Vie,, c. 27, s. 10; 50 Vie., ¢. 18, ss. 6 and 7.

Schooltavesto  91. All school taxes or moneys actually collected or due by a muni-

beadebt.  cipal council remaining unpaid to the trustees after the date fixed by
this Act for the payment of the same, shall be a debt due by the counecil
to the trustees. 50 Vie, ¢, 18, s. 9. -

City, townor 92, The municipal council of every city, town and village shall levy

illage comneil and collect upon the taxable property within the municipality, in the

reqmg;d for Manner provided in this Act and in the Municipal and Assessment Acts,
school pur-  such sums as may be reqiired by the public school trustees for school.
poses.y, purposes, R.S. 0., c. 225, s, 118, . ‘

What pro- 93. The taxable property in a municipality for school purposes shall

perty to be  include all property liable to municipal taxation, and also all property

t“"a}ﬂ“" which has heretofore been or may hereafter be exemptéd by municipal
council from municipal taxation, but not from school taxation. No
municipal council shall have the right to exempt any property whatso-
ever from school taxation., 44 Vie,, ¢. 4, ss. 27 and 29, 47 Vie,, c. 37,

- s. 10, 50 Vic., c. 18,s. 8. 5

Assessors to - 94 Whete the land or property of any individual or company is situ-

value Jands  ated within the limits of two or more school districts. each assessor ap-

swutz:ted w  pointed by any municipality shall assess and return on his roll, separ-

each disthct 5 tely, the parts of such land or property, according to the divisions or
the school districts within the limits of which such land or property is
situaté. R. S. O., e. 225, 8. 119

Aresdentof 95. Any person residing in-one schodl district and sending his children

one district  to the scBool of a neighbouring one; shall. nevertheless, be liable for the

z%’l‘]‘};;‘e%lht‘; payment of all rates assessed on his taxable property for the school pur-
another poses of the district in which-he resides, as if he sent his children to the

dastrict. school of such district. R. S. O., ¢, 225, 5. 124,

Schoolmoneys 6. All sums levied and collected by themunicipal council of any

—when to be municipality for school purposes shall be paid’over to the secretary-treas-

pad over. urer of the board of trustees, without any deduction whatever, from time
to time as collected, or sooner if they so desire. R.S. O, c. 225, s, 125.

Payments to 97. The secretary-trea~urer shall pay on the order of the board of.

bewade by  trustees all sums of money due and payable for tecachers’ salaries, and

treasurer. all other school purposes. R. 8. O., c. 225,s.126 -

. BORROWING VONEY AND ISSUING DEBENTURES.

. Borrowing 98. (1) The ratepayers of any rural school district may at a public
money mn meeting duly called, require the trustees to borrow any sum of money

rural districts not exceeding the sum of seven bundred dollars (or in case the school
w0 ;}7‘50"‘;’;‘{&’: district is already in debt, such a sum as will not increase the debt of
. the district beyond the sum of seven hundred dollars) for the purchase
of school sites or erection and furnishing of school houses and their ap-
pendages or the purchase thereof, or the purchase or erection of a
teacher’s residence, or for the purpose of paying off any debt, charge or
lien against the school house or teacher’s residence, or against the cor-

poration. ' !
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(2) Notice of such meeting shall be duly given by posting up on the Notice of the
door of the school bouse (if any) and in two or more other conspicuous meetng.
places within the school district, at least two weeks previous to such
meeting, a notice in the form or to the effect of thatset forth in Schedule
A to this Act.

(3) A majority of the ratepayers of any such school district present Majoritytobe -
at such meeting shall be sufficient to authorize such loan, along with the sufficient.
assent of the Department of Education. 44 Vie., c./4, s. 104,

99. In the case of school districts in cities, lowns and villagés, and of Borrowing
rural school districts where the amount of the loan is greater than that money n
authorized by the preceding section, it shall be necessary for the trustees Sitie% fowns
to pass a by-law and submit the same to the ratepayers, to be voted on and where
in the manner provided in the Municipal Act with regard to by-laws amount ex-
creating debts. All the provisions of the Municipal Act with respect to ceeds $700.
voting by electors upon by-laws creating debts shall apply (mutatis
mutandis) to such school by-laws. It shall be the duty of tne municipal
council to submit any such by-law to vote on being requested to do so
. by the board of school trustees. In the case of rural school districts,
the persons entitled to vote’on such by-laws shall be all the owners of
real estate within the district whose names appear upon the last revised
municipal list of electors. Such by-law shall require the same majority
as a municipal by-law creating a debt: The expense of submitting such
by-law shall be paid to the municipal council by the trustees of the school
‘district in the case of rural school districts. -

100.—(1) ‘No loan under two thousand dollars shall be made for any Terms of loan
term exceeding ten years, nor shall a loan be made, in any case, for a under 52,000.
term exceeding twenty years. -

(2) The -principal of such loan shall be made payable by annual Prmepal to
instalments, unless with the sanction of the Department of Education, be payablein
All school boards that have heretofore issued, or may hereafter issue; instaiments.
debentures not payable in instalments, shall 1a1se an annual sinking fund Smkng fund
sufficient to meet such debentures when due, such sinking fund may be to be raised.
invested with the Provincial Treasurer, who shall puy imterest upon the Investinent of

s g fun
same at the rate of 4 per cent. per annum, compounded anpually. Sueh myst be ap-
sinking fand shall not be invested in any security, unless approved by proved by
the Lieutenant-Governor in Council 48 Vic, ¢. 27, 5. 11 : ]I;fé(;gl‘l’gﬁ“"“

101. Any school district, having obtained the assent of the Department School dis-
of Education to a loan, may issue debentures therefor in the form set trictsmay
forth in Schedule B to this Act, tosecure the amount of the principaland §5¢ .
interest of such loan, and the said debentures shall be signed by the )
secretary-treasurer, and countersigned by at least one trustee, and shall
create a charge against all the school revenues of the district. The
coupons attached to said debentures need be signed by the secretary-
treasurer only. 44 Vic,, c. 4, s. 104 (f). :

102. No board of school trustees in a rural municipality, city, town or Lumt of _
village, shall have the right to include in their estimate or levy for gnnélal rgte
school purposes for any year, any amount for any of the purposes for ponrinieiit
which the trustees of rural.school districts have power to borrow as pro- matters.
vided, in Section 98 hereof, if, thereby the slpecial school rate for such
school district is increased beyond eight mills in the dollar.

103. Notwithstanding any alteration which may be made in the Luability for
boundaries of any school district, the taxable property situated in the loan
school district, at the time when such loan was effected, shall continue
to be liable for the repayment of the loan. R.S O, c. 225, s. 131.

104. Any rural school corporation may, with the consent of the rate- School corpor-
payers of their school district, first had and obtained at a special meeting 2t10ns may

. . . borrow sur-
duly called for that purpose, by resolution, authorize the borrowing phl;; moi‘zyg‘

63—3%
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School loans
require the
assent of De-
partment of
ducation.
Form of min-
utes of school
meeting
therefor.

from any municipal corporation of any surplus moneys, for such term
and at such rate of interest as may be set forth in such resolution, for
any of the purposes mentioned in Section 98 of this Act, and any sum or
sums s0. borrowed shall be applied to that purpose, and that only. No
sum greater than seven hundred dollars shall be so borrowed. -R.S.0.,
c. 225, s, 134.

105.—(1) All school loaus shall require the assent of the Department
of Education, and the proceedings to obtain same shall be as follows : —

2) The minutes of any mecting of ratepayers of a school district
called to consider the propriety of borrowing money, as mentioned in
the said Section 98, shall be headed with a statement in the following
form, or to the same effect :—

“ Minutes of a public meeting of the ratepayers of the
school district No. held the day of , 18 ,
in pursuance of notice given as required by ‘The Public Schools
Act,’ and called for the purpose of considering (and advising the trustees
of said school district in respect to) the question of raising or borrowing
a sum of money for the purpose of (here state the purpdse for which the
loan is intended as in. the published or posted notige).

“ The said meeting having been organized by the appointment of Mr,
A. B. as chairman, and Mr. C. D. as secretary, the following proceedings
were had : . ' N

“It was moved by Mr. etc.” (the motions and formal
proceedings of the meeting to be then given, certified at the foot thereof
to be correct, and signed by the chairman and secretary).

(a) The said” minutes shall also contain a list of the names of the
ratepayers who voted at the said meeting upon the question of raising
or borrowing money, distinguishing those who are freecholders from

' those who are not, and recording the vote given by each person for or

Copy of said -
mnutes to be
given to sec-
retary-treas-
urer of trustee
board duly
attested to.

Sec -treas. of
trustee board
to transmit
statement to
Department

- of Education.

against the said question. 46 and 47 Vic,, c. 46,s.17; 47 Vie,, ¢. 54, s. &,

(8) A copy of the said minutes shall be given to the secretary-trea-
surer of the board of trustees of the district for the information of the said
board, and the original, with a statutory declaration endorsed thereon or
attached thereto, taken before a justice of the peace or other person au-
thorized to take declarations under the statute, with a copy of the notice
calling such meeting, proving the posting of said notice as required by
the Act, shall be given or transmitted to the Department of Education.
Said Department shall decide whether such loan is a proper and necessary
one. Ifsaid Department, having regard to the means of the ratepayers
of such school district to repay the same, approves of such loan, said
minutes, proof and other documents connected therewith shall be trans-
mitted to the Provincial Secretary, together with a certificate or note of
the approval thereof endorsed thereon, signed by the chief clerk or a
member of said Department. 46 and 47 Vie., c. 46, s, 18.

(4) It-shall be the duty of-the secretary-treasurer of the board of
school trustees of any school disttict, upon being made aware that a
loan, as aforesaid, had been sanctioned by the ratepayers, to at once trans-
mit to the Department of Education a statement, duly certified under
the hand of said secretary-treasurer and the seal of the said board of
trustees, to'be cortect, showing the amount of the assessed value of the
real aud personal estate of such school district; its debenture indebted-
ness, including the amount proposed to be added under such by-law then
being submitted for approval; its indebtedness other than under said
debentures; the total rate required for all purposes, and the intérest
past due, if any, on the indebtedness of said school district. 46 and 47
Vie,, ¢. 46, . 19, -



(5) A statement embodying the information mentioned in the last Said state-
preceding sub-section as to the assets and liabilities of the school district, ment to be
shall be written or printed on the back of each debenture issued under faoy ot wap
. the authority of the Act, and, following such statement,.shall also be debenture.
written or printed the words “Issued under the provisions of the Wordsendors-
Public Schools Act.” 46 and 47 Vie,, c. 486, s. 20. ' ed thereunder

(6.) Upon the assent of the Department of Edagation being obtained When Provin-
to such loan, and upon presentation within twelve months thereafter to 2! Sec“””fly
the Provincial Secretary, or Acting Provincial Secretary, of the deben- :se:f ssalﬁind?
ture or debentures issued to raise the same, the said Provincial Secretary, bentures
or Acting Provincial Secretary (unless such assent has in the meantime
been withdrawn), shall sign such debenture or debentures under the-
statement or endorsement thereon hereinbefore mentioned, and shall
affix the great seal of the Province thereto, and such signature and seal Effect thereof.
shall be conclusive evidence that all the formalities in respect to said
loan, and the issue of such debenture, have been complied with, and of '
the correctness of the statement or endorsement thereof, and the legality
of the issue of such debenture shall be thereby conclusively established,
and its validity shall not be questionable by any court in this Province,
but the same shall, to the extent of the revenues of the school district
issuing the same, be a good and indefedsible security in the hands of any
bona fide holder thereof. 46 and 47 Vic,, c. 46, 8. 21; 47 Vic., c. 37, s. 24,

(7.) The Department of Education, when the question of any school Department
loan shall be before it for assent thereto, may take into consideration the °f Ld“}’"‘t‘c‘:‘
effect of the proposed loan upon the security of any previous loan, in e Toan.
case the new proposed loan shall be repayable before a former one, or
former ones, and may withhold such assent to such new loan, if' it
considers that the secirity of the holders of any existing debenture loan
of such school distriet was likely to be rendered insufficient, by reason
of the date of payment oi the proposed new loan being prior to that of
any then existing debenture debt of such district. 46 and 47 Vie., ¢..46,

s, 21, This sec. to
(8) The provisions of this section shall apply (mutatis mutandis) to avply to by-
by-laws passed under Section 99 of this Act. {;ﬁi}"?::dqg

106. The provisions of chapter 24. 44 Victoria, respecting registration Apphcation of
of debentures, shall not apply to any debenture certified to by the 3% Vic., Cap.
Provincial Secretary under the provisions of this Act, nor to any by-law -
or resolution respecting the issue of such debentures. 46 and 47 Vic,,

c. 46, s. 27.

10%——-(1) At any time in any one year before the estimate of a school Loans for
district has been prepared by a board of school trusteesor handed to the g‘f’g‘;"sis
clerk of the municipality, or before the moneys have been paid over to = P
the board by the municipality a board of school trustees in any city,
town, village or rural municipality, may borrow moneys upon the credit
of the board, and give the promissory rote or notes of the board for the
same or for the moneys heretofore borrowed to such an amount as is
legally authorized ; Provided, however, that no such moneys shall be
borrowed or notes given to an amount exceeding in the aggregate
one-half of the said estimate for the year, if such estimate has been made,
nor one-half the amount of the said esumate for the nest preceding
year, if such estimate has not been made for the current year, and
provided also, that such moneys shall only be borrowed or mnotes given Proviso.
upon a by-law or’ by-laws of the board, which shall recite ‘the amounts
previously borrowed and the notes previously given therefor and any
sums paid thereon, but any error or omission in reclting such sums or
notes shall not invaldate such by-law as against a bona fide lender or
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" payee or holder for value of any such note, not having notice of such
error or omission. :

_Appheationof  (2) Upon the payment to the board by a municipality of any portion

sums levied.  of the sums to be levied for the trustees by a municipality, it shall be
the duty of the board of school trustees to apply one-half of such sum
s0 paid to it to the reduction of the debt or debts incurred for money so
borrowed or upon such note or notes, or in the event of no such debt or
note or not sufficient thereof 1o exhaust the one-half of the sum so paid
being then overdue, then to deposit such half, or the unexhausted por-
tion thereof, in some chartered bank, and to apply the same to such debts
or notes as they become due and payable. 47 Vic,, c. 37, s. 27.

LEGISLATIVE GRANT.

¢
Legislative . 108. (1) The sum of seventy-five dollars shall be paid semi-annually
grant, how  for each teacher employed in each school district which has been in
paxd. operation during the whole of the previous term, and a proportionate

part thereof 1n case the school has been in operation for a_part of the
same ; and in the case of newly established schools, to those which- have
been in operation for at least onc “‘month of said term; Provided that,
except in the case of new school districts, no school shall be entitled
to receive a larger amount than one-half the sum required by the trustees
thereof for its current expenses during the term for which such grant is
. made; Provided further, that a reduction in the amount to be made
may, in the discretion of the Department of Education, be made in the
case of any school district in which the average attendance of the resi-
dent pupils enrolled for the term has been less than forty per cent. of
such enrolled number.
Returnsmust  (2), No school shall be entitled to reccive any portion of the Legis-
be ":515' lative grant whose trustees have neglected to transmit within the time
xuitted. provided by law in the preceding year the annual or semi-annual returns
as required by the régulations of the Department of Education, or whose
schoo! has not been kept in operation at least six months during the
school year, unless with the sanction of the Department of Education.
48 Vic,, ¢. 27, 8. 1. -
School must (3) Any school not condueted according to all the provisions of this
be conductéd  or any Act in force for the time being, or the regulations of the Depart-
according to  ment of Education or the: Advisory Board, shall not be deemed a public
law. se s . )
school within the meaning of the law, and such school shall not par-
ticipate in the Legislative grant. 48 Vie., ¢. 27, s. 3. .
Payments to 109. All payments to school districts shall be made to the order

Efd‘é‘:‘?,? tﬁ ;he of the teacher or teachers of the school unless 1t be shown that the salary

teacher. of such teacher or teachers has been paid in full. A
Balance of 110. In case after paying said grant of seventy-five dollars per half

education  year, and paying all the expenses and salaries of the Department of
13:1::1:&23 Edncation, the balance (if any) of the grant for education shall be divided
" among the school districts in the same proportion in which said school
districts bave received said grant for the current year.
. N , 5
SCHOOL CORPORATIONS. - '

-

T rusteed'a 111.--(1) The trustees of every school district shall be a corporation

corporation, under the name of “ The School District of
Number R ’

Name-. . (2.) The names under which the corporations ofschool districts exist-
ing at the date of the coming into force of this Act are known, shall con-
tinue to be their respective corporate names until altered by the Depart-
ment of Education under the provisions of this seetion, and no change in
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the corporate name of any school district made in accordance with the -
provisions of this Act shall affect any obligations, rights, actions or .
property incurred, established, done or acquired prior to such change.

(8) Thenumber of each school district shall be furnished to them by Number. -
the Department of Education. R.S.0,c. 225, s. 33; 48 Vie.,c. 27,s. 23,

(4) The Department of Education may change the corporate name of Change of
any school district and in such case the seal theretofore used by such "¢
district shall continue to be the seal thereof until changed by the
trustees. - : )

_ DISQUALIFICATION OF SCHOOL TRUSTEES.

112, No person shall be eligible to be elected or serve as a school Trustee wust
trustee who_is not a resident ratepayer of the school district he pro- be resident
poses to represent. 44 Vic,, ¢. 4, 5. 53: 47 Vic., ¢ 37, 5. 17; 48 Vie., ¢, THPer
27, 8.1, ) .

113. No person convicted of felony, or of an infamous crime, shall be Persons con-

eligible to be clected or serve as a school trustee. 44 Vie,, c. 4,8 54, Yicted of
’ o felony are

MEETING OF BOARDS OF SCHOOL TRUSTEES. disquahfied.

114 The members of every board of school trustees shall hold their Fust meetmg
first meeting on the first Wednesday in January following the election, of board.
at the hour of eight o’clock in the evening, at the usual place of meet-
ing of such board, and no business shall be proceeded with at such first
meeting except the appointment of a chairman and such other business as-
may be necessary for the organization of such board. R.S. 0., c. 225,

s. 107, s -

115. At the first meeting in each year of every public schocl board, President at .
the secretary of such board shall preside, or, if there be no secretary, hirstneeting.
the members present shall -select one of themselves to preside at the
election of chairman, and the member so eiected to preside may vote as”

a member. R.S.0. c. 225, s, 103, - . }

116. In case of an equality of votes at the election of chairman of Casting 1ote.

_any such board, the member who is assessed as a ratepayer for the
largest sum on the last revised assessment roll shall have a second or
casting vote in addition to his vote as a member. R.S.0,, ¢.225,s.109.

117.” Subsequent meetings of the board shall be held at such times Subsequent
and places as may from time to time be fixed by resolution of the board. ieennes of
RS0, c. 225, 8 110. ]

118. The chatrman of -the board shall preside, or 1n his absence any Presidmg
other person appointed to act as chairman by the majority.of those gg;‘g of
present. and such chairman or ‘person So a¢ting may vote with ’
the other members on all questions, and any question on which there is
an equality of votes shall be deemed to be negatived. R.S.0., ¢. 225,

s. 111, 44 Vie., c. 4, s. 38. :

119. A majority of the members of such board, when present atany Quort{m of
meeting, shall constitute a quorum, and the vote of the majority of such school boards,
quorurg shall be valid to bind the corporation. R.S.0, c. 225, s. 112.

120 lq[‘he majority at any meeting of school trustees shall “have Majorities

. ! e shall decide.
power to decide all questions.

LIABILITY FOR .SCHOOL MONEYS

121. The council of every city, town, village and rural mu.nimpality,_Coun‘ctll re-
shall be responsible to Her Majesty, and to all other persons interested, Sogo)” ™"
that all school moneys voming into the hands of the treasurer of the treasurer, etc.
city, town, village, or rural municipality, in virtue of his office, shal} be
by him duly paid over and accounted for, according to law. R.S.0,,

T e 225, 8. 145.
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Treasurer, 122, The treasurer and his sureties shall be respousible and account-
e_tci, respon-  ghle for such moneys in like manner to the city, town, village, or rural
- Zg’,ﬁfé;m;’é‘ municipality, and any bond or security given by them for the duly
7" accounting for, and paying over moneys coming into his hands, belong-
ing to the city, town, village, or .rural municipality, shall be taken to
apply to all public school mongys, and may be enforced against the
treasurer or his sureties, in case of default on hispart. R.8.0., c. 225,

s. 146. ° . .
Bonds 0 ap- 123. The bond of the treasurer and his sureties shall apply to school
ply to school moneys, and in case of any default, Her Majesty may enforce the res-
moneys. et¢:  ponsibility of the ¢ity, town; village, or rural municipality, either by
stopping a like amount out of any public moneys payable o the city,
town, village, or rural. municipality, or to the treasurer thereof, or by

action against the corporation. R. S. O, c. 225, 8. 147,
City, ete g‘# 124, Any person aggrieved by the default of the municipal treasurer,
sponsibled@® may recover from the corporation of any city, town, village, or rural
gf:i::}:&f ete, Municipality, the amount due or payable to such person as money had

) ’ and received to his use. R. S, O, c. 225, 5. 148

TEACHERS,

Vahd agree- - 125. All agreements between trustees and teachers, to be valid and
g;f;’éﬁzlf“‘th binding, shall be in writing, signed by the parties thereto, and sexled
. -with the corporate seal of the trustees, and such agreements may law-
fully include any stipulation. to provide the teacher with board and
lodging. R. 8. O, ¢. 225, 8. 151, 44 Vic, c. 4,58. 76
Qualified 126. No teacher of a public school shall be deemed legally qualified
%eﬂ:‘;ler de-  who does not at the time of his engaging with the trustees, and during
e the period of such engagement, hold a legal certificate of qualification.
R. § 0, ec. 225, 5. 152.
Dutiesof pub-  127. It shall be the duty of every teacher of a public school :
};c ngd (1) To teach, diligently and faithfully, all the branches required to
e e hac.  be taught in the school, according to the terms of his engagement with
cordmgto  the trustees, and according to the provisions of this Act, and the regu-
law lations of the Department of Education-and the Advisory Board ;
“To keep the (2) Tokeep, inthe prescribed form, the general entrance and the daily
register of the glags, or other registers of the school,"and to record therein the ad-

school mission, promotion, removal, or otherwise, of the pupils of the school,
Ta mamtamn (3) To maintain proper order and discipline in his school, according
order 4ud dis- to the prescribed regulations; :

T keep (4) To keep a visitors’ book (which the trustees shall provide) and

visitors’ book. enter therein the visits made to his school, and to present said book to
every visitor and request him to make therein any remarks suggested
by his visit;

Togive access (D) To give the trustees and visitors access at all times, when desired

toregister and by them, to the registers and visitors’ book appertaining to the school;

visitors’ book 6) To deli ) . LY, Y T ’

To deliver up . (8) To deliver up any school registers, visitors’ book, school house

reqister and ke, or other school property in his possession on the demand or order

key. | of the majority of the trustees employing him;
In case of (7) In case of his wilful refusal so to do he shall not be deemed a
refusal qualified teacher until restitution is made, and shallalsoforfeit any claim

which he may have against the said trustees,
Tohold puble _(8) To hold during each term a public examination of his school, of
exammations. Which he rhall give due notice to the trustees of the sehool, to any school
visitors who reside in or adjacent to the school, and through the pupils
to their parents or guardians,
To furnh m. () To farnish to the Department of Education, or to the School In-
formation to  Spector, from the trustees’ report or otherwise, any information which

5
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it may be in his power to give respecting anything connected with the the Depart-
operations of his school, or in any wise affecting its interests or char- ment and
acter, ) - . Inspector.

(10) To prepare, so far as the ~chool isters supply the informa- To prepare
tion, such reports of the corporation emﬁﬁ;g bim as are required by TePrts-
the regulations of the Department of Education ;

_(11) To potify the medical health officer of the municipality, or where To take pre-
there is none 10 notify the local board of health or the trustees, when- ctutions
ever he has reason to believe that any pupil attending school is affected ;"’.‘,,‘,‘E:f’;,?,‘;f,i“d
with or exposed to smallpox, cholera; scarlatina, diphtheria, whooping- disesses.*
cough, measles, mumps or other contagious disease, and to prevent the
attendance of all pupils so exposed, or suspected of being-exposed, until
furnished with a written statement of the health officer, or of the local
board of healsh, or of a physician, that such contagious diseases did not
exist, or that all danger from exposure to ary of them had passed away. '

R.8.0,, ¢. 225, . 153, 44 Vic,, c. 4, s. 75, ©

128. Every qualified teacher of a public school employed for any Proportion of
period not less than three months shall be entitled to be paid his salary salary to
in the proportion which the number of teaching days during which he ;‘;{‘tﬂ;{e"‘d’"
has taught in the galendar year bears to the'whole number of teaching )
days 1n such year, unless otherwise expressly agreed. RS.0.,-c. 225,

& 154. .

129. In case of sickness, certified hy a medical man, every teacher Case of sick-
sball be entitled to his salary during such sickness, for a period not Be>  «
excceding four weelks for the entire year; which period may be increas- Four weeks
ed at the pleasure of the trustees. R.S.0., c. 225, s. 157. allowed.

-130. Any teacher whose agreement has expired with & board of trus- What teacher
tees, or who 18 dismissed by them, shall be entitled to receive forthwith entitled to
all moneys due him for his services as teacher while employed by the T€“ve
said board; 1f such payment be not made by the trustees or tendered to -
the said teacher by them, he shall be entitled to recover from the said
trustees the full amount of his salary due and unpaid with interest, until
payment is made, by a suit 1n a court of competent jurisdiction. RS.0,,

c. 225, 5. 158; 48 Vie, c. 27, 5. 13.

CERTIFICATES.

131. Every certificate to teach a public school shall be ranked as of Three clasoes
the first, second or third elass, and shall be issued under the regulations °f certificate~.
of the Department of Education and the Advisory Board, only to such
persons as (a) furnish satisfactory proof of goot~moral character, (b) /
and. if males, are at least eightecn years of age, or if females, sixteen
years of age. and (¢) pass the examinations prescribed by the Depart- <
ment of Education and Advisory Board. R.S.0, c. 225, 5. 159, ‘.

132. The Inspector of public schools may suspend the certificate of Suspension of
any teacher under his jurisdiction for mefticiency,imisconduct, or a viola- fﬁit;ﬁii*ﬁ‘;;
tion of the regulations of the Department of Education or Advisory quet, etc.
Board or of this Act. In every case of suspension, he shall notify in  ~
vriting the trustees concerned, and the teacher, of the reasons for suc
suspension. R.S.0., ¢. 225, . 164, .

133. Any teacher who enters into an agreement at common law thh'Sungusum of
a board of trustees, and who wilfully neglects or refuses to carry out ﬁi‘&%’;ﬁfe for
such agreement shall, on the complaint of any board of school trustees, yorecment.
be liable to the suspension of his certificate by the Inspector under
whose jurisdiction he may be for the time being. R S>O.. c. 225, & 165.

134. The Inspector shall in all cases of suspension notify the Depart- Inz%ec%;r to
ment of Education, and the Department shall as soon as possible decide 107 2erart

. ment of
what shall be done in the premises. suspension
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INSPECTORS.

135. No person shall be eligible to be appointed an Inspector who
does hot hold a legal certificate of qualification as Inspector, granted
according to the regulations of the Department of £ducation and
Advisory Board, and no person.who is a teacher or trustee of any public
or high school shall be eligible for an appointment as Inspector so long
as he remains such teacher or trustee, R. S. O,, ¢. 225, s. 175.

136. No inspector of schools shall, during his tenure of office, engage
in or hold any other employment, office or calling which would interfere
with the full discharge of his duties as Inspector as required by law.
R. 8. Q., c. 225, s. 188.

137. In cases where an’Inspector requires the testimony of witnesses
to the truth of any facts alleged in any complaint or appeal made to
him or to the Department of Education, it »hall be lawful for such
Inspector to gdminister an oath to such witnesses, or to require their
solemn affirmation, before receiving their testimony. R:.S.0., ¢. 225, s. 189.

ALLOWANCE TO ARBITRATORS.

138.~-(1) All persons engaged as arbitrators on any matter arising
under this Act, and Inspectors who are acting as arbitrators, while
engaged in investigating and deciding upon school complaints and dis-
putes, shall be entitled to the sum of two dollars.and fifty cents perday-
and actual travelling expenses. )

(2) In making their award the arbitrators shall among other things
determine the liabilities of the parties concerned therein for the costs of
such arbitration, and such determination shall be final and conclusive.
R. 8. 0, ¢ 225,s.190. -

NON-RESIDENT PUPILS.

139. It shall be the duty of the trustees of every rural school district
and of every public school board to admit, on payment in advance of
fees not exceeding fifty cents per pupil for every month, any non-resident
pupils who reside nearer to such school than the school in their own
distriet; and in case of dispute as to the distance from the school the
Inspector shall decide, but no trustee shall be required to admit any
such children, unless they have sufficient school accommodation and a
sufficient teaching staff besides what is required for the children attend-
ing such school from their own district.

HOLIDAYS.

140. Every Saturday, every statutory holiday, and every day pro-
claimed a holiday by the municipal authorities in which the school
district is situated, shall be a holiday in the public schools. R. S, O,
c. 225, s, 204; 44 Vie,, ¢ 4, s, 100.

AUTHORIZED BOOKS.

141. No teacher shall use or permit to be used as text books any books
in a model or public school, except sich as are authorized by the Advisory
Board, and no portion of the legislative grant shall be paid to any
school in which unauthorized books are used. R.S: O., ¢. 225, s. 205.

.142. Any authorizéd text book in actual use in any public or model
school may be changed by the teacher of such school for any other
authorized text book in the same subject on the written approval of the
trustees and the inspector, provided always such change is made at the
begirning of a school term, and at least six months after such approval
has been given. R.S. 0., c. 225, s. 206.
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143. In case any teacher or other person shall negligently or wilfully Substitution
substitute any unauthorized text book in place of any authorized text of unauthor-
book in actual use upon the same subject in his school, he shall for each 13 Xt
such offence, on conviction thereof before a Police Magistrate or Justice )
of the Peace, as the case may be, be liable to a penalty not exceeding
$10 payable to the municipality for public school purposes, together
with costs, as the Police Magistrate or Justice-may think fit. R.S.0., c.

225, 8. 207. s
LIBRARIES! )

144. The council of every municipality may raise by assessment su¢h Establish-
sums as it may judge expedient for the establishment and maintenance ment of
of a public school library, subject to the regulations of the Department "™
of Education. R. S. O, c. 225, s. 208,

SPECIAL INQUIRIES,

145. The Department of Education shall have power to appoint one Commissionof
or more persons, as the Department from time to time deems necessary, e4™-
to inquire into and report to the Department upon” any school matter; -
such person or persons shall be entitled to sueh remuneration out of any Remuneration
moneys appropriated by the Legislature for that purpose as may be of Commis-
deemed just and .equitable, considering the nature and extent of the "™
duties to be performed. Such person or persons, or any of them, shall Power to
have power to administer oaths to witnesses, or require them to make {ormnssioners
solemn affirmation of the truth of the matters they may be examined ahs,
upon. R.S. O, c. 225, s, 226.

146. In any matter of inquiry which the Department of Education is Compelling
by law authorized to institute, make or direct, a writ or writs of sub- *\‘\‘fgg‘zx‘:e of
na ad testificandum and also duces tecum may issue from the Court of L
5§een’s Bench uponthe precipe of the Department of Education there-
for, containing the names of the witnesses intended to be summoned
thereby, to be directed to such person or persons for him or them to
attend and give evidence under oath, atsuch times and places, and before
such person or persons as the Department -of Education shall appoint,
and any default of any such persori in obeying any such subpcena shall
be punishable as in the like case in any action or cause in the said court.

RS.0, ¢. 225, & 227.
’ SCHOOL VISITORS,

147.—(1) All clergymen, members of the Advisory Board, Judges, Public school
members of the Legislature and members of municipal councils, shall be ;”SIWS defin-
school visitors in the rural municipalities, cities, towns and villages ™"
where they respectively reside. . R

(2) A clergyman shall be a school visitor only in the rural munici- Clergymen a>
pality, town, city or village where he has pastoral charge. R.S.0, c. Wsttors.
225, ». 238; 44 Vic,, c. 4, s. 80,

148, Each of the school visitors may visit the pubdlic r-xsnc}:lools in tlhe Thetlg autltmr-
rural municipality, city, town ov village, as aforesaid. 'They may also 1ty to vist
attend the an;rteI}"]’y egémination of scﬁools: and, at the time of any such pubhic schools.
visit, may examine the progress of the pupils, and the state and man-
agement of the school, and give such advice to the teacher and pupils,
and any others present, as they think advisable, in accorda_nf-e with the
regulations and instructions provided in regard to school visitors. RS,

0., c. 225, 5. 239.

149. A geperal meeting of the visitors may be held at any time or Genetx_'al mect-
place appointed by any two visitors, on sufficient notice being given “r:;a’i:or:hw
to the other visitors in the rural municipality, city, town or village.

R.S8.0,, ¢ 225, 5 240; 44 Vie, e. 4, s. 81
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Authority at 150, The visitors thus assembled may devise such means as they
such weetings deem expedient for the efficient visitation of the schools, and for promot--
ing the establishment of libraries aid the diffusion of useful”knowledge.

* RSO, c. 225, 5. 241. ’

PENALTIES AND PROHIBITIOl‘ﬁ.

Penalty for 151. No person shall wilfully make a false declaration of his right to
makmg a false vote at any school meeting or election of school tiustees; and any per-
declaration.  gon convicted of a contravention of this section, upon the complaint of
any person, shall be punishable by a penalty of not less than $5 or more
than $10, to be sued for and recovered with costs before a justice of the
peace by the public school trustees of the city, town, village or school
distriet, for its use. R.S.0.. c. 225, s, 243; 44 Vie,, ¢. 4; s. 112.
Fine on dis- 152. If any person elected asea school trustee attends any meetings of
qualified per-  the school hoard as such, after being disqualified under this Act, he
son acting 2> ghall be liable to a penalty of $20 for every meotingso attended. R.8.0.,
brustee. c. 235, 5. 244, ’ '
Trustees not - 193. No trustee of a school- district shall hold the office of Public
te hold certam School Inspector, or be a master or teacher within the district of which
offices. he is a trustec; nor shall the master or teacher of any public or high
school hold the office of trustee, nor shall an Inspector be a teacher or
trustee of any public or high school-while he holds theoffice of Inspector,
R.8.0., c. 225, 8. 245; 44 Vic, c. 4. 5. 42,
Seat vacated 154, Any trustee who is convicted of any felony, or becomes insane,
by conviction or absents himself from the meetings of the board for three consecutive
for crime, ete. months, without being authorized by resolution entered upon its minutes,
or ceases 10 be an actual resident within the school district for which he
is a trustee, shadll ipso-facto vacate his seat, and the remaining trustees
shall declare his seat vacant and forthwith order a new election. R.S.0.,
c. 225, s. 246; 44 Vie,, c. 4, ss. 44, 45 and 46, and 49. -
Seat vacated 199 Any trustee who has any pecuniary interest, profit or promise,
by interestin OF expected benefit in or from any contract, agreement o engagement,
contract with cither in his own name or in the name of another, with the corporation
corporation.  of which he is a member, or who receives or expects to receive any
compensation for any work, engagement, emplovment or duty, on behalf
of such corporation, except.as secretary-treasurer, or for a school site,
shall ipso facto vacate his seat, and every such contract, agreement, en-
gagement or promise shall be null and void, and the remaining trusteces,
or a majority of them, shall declare the seat vacant and forthwith order
a new election. R.S.0, c. 225, s. 247; 44 Vie., ¢. 4, s, 41; 47 Vie,, c.

317, s. 14.
Penalty for 156. 1n case any annual or other rural school meeting has not been
Zgﬁocoﬁuiggeb held for want of the proper notice, every trustee or other person whose |
ings. + duty it was to give the notice shall forfeit the sum of $5, to be sued for

and recovered before a justice of the peace by any resident inhabitant in
the 1u1al school district, for his own use. R.S.0,, c. 225, 5. 248.

Penalty for . 197. Any person who wilfully disturbs, interrupts or disquiets the

disturbinga proceedings of any schoel meeting authorized to be held by this Aect, or

:L‘e"gll‘l’;*h"ol any one who wilfully interrupts or disquiéts any public school established

° and conducted under authority of this Act, or other school, by rude or

indecent bebaviour, or by making a noise either within the place where-
such school is kept or held or so near thereto-as to disturb the order
or exercises of the school, shall. for each offence, on conviction thereof,
forfeit and pay for public school purposes to the school distriet within
which the offence was committed, a sum not exceeding $20, together
wit}ll the costs of the conviction. R.S.0., ¢.-225, 5. 249; 44 Vie,, ¢. 4,
s. 114 -

an
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158. Any person elected to the office of school trustee who refuses to Penalty for °
serve as such, shall forfeit the sum of $5 for the use of the school district, retusing toact
and bis neglect or refusal to take the declaration of office within one ** *TS%*
month after his election, if resident at the time within the district, shall
be construed assuch refusal, after which another person shall be elected
to fill the place; but no school trustee shall be re-elected, except by his Trustee
own consent, during the four years next after his going out of office. exempt for -
RS8.0., ¢. 225, 8. 250, 44 Vic,, c. 4, s. 43; 47 Vie.,c. 37,s. 15, . . fouryears.

159. Every person so chosen who has not refused to accept the office, Penalty for
and who at any time refuses or neglects to perform its duties, shall refusmg to .
forfeit the-sum of $20 (o be sued for and recovered before a justice of the perforin duties
peace by the trustees of the school district, or by any person what-
soever for its use, as authorized by this Act. R.S.0.,, c. 225, 5. 25;

44 Vie,, c. 4, 8. Y07 aud 115; 47 Vic., ¢. 37, 5. 26. .

160. If the trustees of any public school wilfully neglect or refuse to Penalty for
exercise all the corporate powers vested in them by this Act, for the lefusing to
fulfilment of any contract or agreement made by them, any trustee or g},ﬁ;ﬁ:epfﬁ;,s
trustees so neglecting or refusing to exercise such power shall be held
to be personally responsible for the fulfillment of such contract or
agreement, R.S.0. c. 225, s, 252; 44 Vic,, c. 4, s. 116.

161. Any chairman who neglects to transmit to the Inspector & minute Penalty on ;
of the proceedings of an annual or other rural school méeting over which chaurman for/
he has presided, within ten days after the holding of such meeting, shall "&**/
be liable on the complaint of any ratepayer, to a fine of not more than /
$5, to be recovered-as provided by this Act. R.8.0., c. 225, s. 253. - /

162. If any trustee~ of any school district refuse or neglect to take Liability/for
proper security from the secretary-treasurer, or other person to whom neglecttotake
they entrust school moneys, they shall be held personally responsible "' -
for the moneys. R.S.0., ¢. 225, . 254; 47 Viec,, c. 37, 8. 18 ’

163. If any part of the public-sechool fund or moneys is embezzled or Responsi-
lost, through the dishomesty or faifhlessness of any trustee, secretary- bty n gase,
tieasurer. or other person to whom it has been entrusted, and proper :’Ifol,;:;;chm
security against the loss has not been taken, the person or persons whose /[ ° -
duty it was to have exacted the security shall be personally responsible /-
for the sums so embezzled or lost, and such sums may be recovered from -
him or them by the person entitled to receive the same by action in any
court having junisdiction to the amount, or by information at the suit of]
the Crown. R.S.0., c. 22), s. 255. , :

164. No secretary-treasurer appointed by the school trustees of any Penalty to
school distriet, and no person having been such secretary-treasurer, and rio be mflicted on
trustee or othor person who may have in his possession any books, papers treasarer, or
chattels, or moneys, which came into his possession a~ such recretary trustee for
treasurer, trustee or otherwise;%hall wrongfully withhold, or neglect or f:;fc‘(‘;ggg o
refuse to deliver up, or account for, and pay over the same or any part )
thereof to the person, and in the manner directed by a majority ot the
school trustees for the school district then in office, or by other compe-
tent authority; and such withholding, neglect or refusal to dehver up or
account for, shall be punishable, as provided in the three following sec-
tions of this Act. R.S O, 225, 5. 256, 44 Vic, c. 4, s. 108, ]

165.—(1) Upon application to the County Court Judge of the district yode of pro-
in which the school district or any part of it is situate, by a majority of ceeding.
the trustees, or any two ratepayers i a school district supported by their
affidavit made before some justice of the peace, of such wrongful with-
holding or refusal, the Judge shall make an order that such secretary-
treasurer, or person having_been such secretary-treasurer or.trustee, or

. other person-do appear before him at a time and place to be appointed

in the korder. .

.
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(2) Any bailiff of a county court, upon being required by the Judge,
shall serve the order personally on the person complained against, or
leave the same with a. grown-up person at his residence. R.S.O., ¢, 225,
8. 256, . )

166. At the time and place so appointed, the Judge being satisfied
that service has been made, shall, in a summary manner, and whether
the per-on complained of does or does not appear, hear the complaint,
and if ke is of opinion that the complaint is well founded, the Judge shall
order the person complained of to deliver up, account for, and pay over
the books, papers, chattels, or moneys as aforesaid, by a cortain day to
be named by the Judge in the order, together with such reasonable costs
incurred in making the application as the Judge may tax. R.S.0, e.
225, s. 258.

167. In the event of non-compliance with'the terms specified in such
order, or any or either of them, the Judge shall order the said person to
be forthwith arrested by the sheriff of any judicial district in which he
may be found, and to be committed to the common gaol thereof, there to
remain without bail until the Judge be satisfied that the person has de-
livered up, accounted for, or paid over, the books, papers, chattels or

moneys in question, in the manner directed by the majority of the trus-.

tees, or other competent authoyity as aforesaid; upon proof of his having
so done, the Judge shall make an order for his discharge, and he shall be
discharged accordingly. R.8.0., c. 225, s. 259,

168. No such proceeding shall impair or affect any other remedy which
the said trustees, or other competent authority, may have against the
secretary-treasurer, or person having been such secretary-treasurer or
his sureties, or against any trustee or other person as aforesaid: R. S.
0., c. 225, s. 260. : )

-169. The trustecs, or their secretary-lreasurer in their bebalf, shall
not refuse to furnish the auditors of any accounts of a rural school dis-
trict; or either of them, with any papers or information in their power,
and which may be required of them relative-to their school accounts, and

any contravention of this section upon prosecution therefor by either of

the auditors, or any ratepaycr, shall be punished by tine or imprison-
ment, as provided by this Act. R.S.0.,c. 225, 8.161; 44 Vic., c. 4, . 110,
170. In case the trustees of any school district neglect to prepare and
forward the annual 1eport as provided by this Act, by the fifteenth day
of January in every year, each of them shall, for every weck after such
fifteenth day of January, and untal such report has been prepared and
presented, forfeit the sum of $5, to be sued for by the Inspector, and col-
lected and applied in the manner provided for by this Act. R.S.0., e.
225, 8. 263, ° - - .
171.—(1) If any trustee of a public school knowingly signs a false re-
port, or if any teacher of a public school keeps a false school register, or
makes a false retuin, with a view of obtaining a larger sum than the just
proportion of school moneys coming to such school, the trustee or teacher
shall, for every offence, forfeit to the public school fund of the district
the sum of $20, for which any person whatevér may prosecute him be-
fore a Justice of the Peace,
(2) The penalty, when so paid or collected, shall by the justice be
gfaid over to the raid public school district. R.S.0., ¢. 225, 5. 264; 44
ic, ¢, 4,8 109; 48 Vic,, ¢. 27, 5. 12. ' i ;
172.—(1» The trustees of every school district shall be personally

responsible for the amount of any sehool moneys forfeited by or lost to -

the school district in consequence of the neglect of duty of the trustecs
during their.continuance in office, .
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(2) The amount thus forfeited or lost shall be collected and applied in Apphcationof
the manner provided for by this Act. R.S.0., c. 225, s. 265. money when
~ 173. No person suftering from any contagious or infectious diseaso, or pecovered. =
who resides in a house in which any such disease exists, shall be entitled fering from
to attend or enter any public school during the existence of any such §°n“agi°“s
disease as aforesaid, nor at any time thereafter, until he present to the niff“&,"sgtfif,;j
trustees of the school he wishes to attend, u certificate of a physician school.
that there is no longer danger of contagion or infection from his attend-
ance, to the other pupils of the school ; Prowited that in raral school Proviso.
districts the trustees may, in the -absence of a physician, admit appli-
cants for admission without such certificate, if they are ratisfied that
there is no danger of contagion or infection from their doing so. And
any parent or guardian of any child who knowingly sends such child to Penalty for
any public school in contravention of these provisions, shall be liable, comgravenbion
upon conviction before a justice of the peace, upon the complaint of the ° this section-
trustees or of any ratepayer of the rchool, to a fine not exceeding ten
dollars for each offence, or imprisonment in the common jail for a period
not exceeding thirty days. 50 Vie,, e. 18, s. 13.

TRUSTEES RESIGNING.

174. Any public school trustee may resign his office, with the con- Trustees may
sent, expressed in writing, of a majority of his colleagues. resign

EXECUTION AGAINST SCHOOL DISTRICTS.

* 175. Any writ of execution against any school district, which school Writof execu-
district lies wholly within one municipality, may be endorsed with a tion dgfunit
direction to the sheriff to levy the amount thereof by rate, and the pro- giomed.
ceedings thereon shall be the following :

(1) The sheriff shall deliver a copy of the writ and endorsement to Proceedings
the treasurer of the municipality in which such school district is situate "L‘e'em?

: . fi shenff to leave
or legve such copy at the office or dwelling house of such officer, with 2 ¢atement
statement in writing of the sheriff’s fees and of ,the amount required to with treasurer
satisfy such execution, including in such amount the interest calculated )
to ~ome day as neaf as is convenient to the day of service-

(2) In case the amount, with interest thereon from the day men- 1, case
tioned 1n the statement, is not paid to the sheriff within one month amount not
after the service, the sheriff shall examine the assessment roll of the pad within

o . . PP . - . one month,
municipality in which such school district is situate, and shall in like rate to be
manner as rates are struck for general munivipal purposes, strike a rate struck.
on the assessable lands in said school district sufficient on the dollar to
cover the amount due on the execution, with such addition to the
sume 2 the sheriff deems sufficient to cover the iuterest and his own
fees up to the time when such rate will probably be available.

“(3) He shall thereupon issue a precept or precepts under his hand Precept to be
and seal of office directed to the said treasyrer, and shall by such pre- re‘;’;ﬁr‘g
cept, after reciting the writ and that the said tiustees had neglected t0 girecting levy
satisfy the same, command the said treasurer to levy or cause to be tobe made.
levied such rate at the time and in the manner by law required in
respect of the general municipal rates. ) .

(4) At the time for levying the annual rates next after the receipt of st time of
such precept, the said treasurer shall add a column to the tax‘roll of levymng rate
the lands in said school distriet, headed, “Execution rate of A. B. s ’c‘:;: ‘;itgulffe'
School District of No. - ,” (or, as the case may be, adding a tion rate tobe
column for cach execution, if more than one), and shall insert thereon levied, and
the amount by such precept 1:equired to be levied upon each person ;‘l‘f‘rgzst“‘fft‘h
respectively, and shall levy thé amount of such execution rate as afore-

o
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precept to said, and said treasurer, so soon as the amount of such éxecution or
sherif. executions is collected, shall return to the sheriff the precept with the
amount levied thereon. .
Surplus to be (5) The sheriff shall, after satisfying the executions and all fees
returned to  thereon, return any surplus within ten days after receiving the same to
treasurer. the said treasurer for the general purposes of the said school trustees.
“Preasurer to (6) The treasurer shall for all purposes connected with carrying into
be deemed to effect, or permitting or assisting the sheriff to carry into effect the pro-
be officer of  vigjons of this Act with respect to such executions, he deemed to be an
33;‘;§c‘tv‘tf};uch. officer of the court out of which the writ issued, and as such shall be
execution.  amenable to the court, and may be procecded against by attachment,
mandamus, or otherwise, in order to compel him to perform the duties
hereby imposed upon him. ) .
Clauses 1t0 6 (7) The above clauses, one to six, both inclusive, shall be apphcab[_e
appheable to  to executions against a school distiict lying within more than one muni-
district ving ¢jpality, but in such case-the said sheriff shall strike a rate on the
E‘h‘an".?n';‘"" assessable lands in said school district from the assessment rolls of the
wuniapality. several municipalities in which said school district is situate, and shall
deliver to the treasurer of each of the municipalities the precept or pre-
cepts aforesaid. 52 Vie, c. 21, s. 2. '

GENERAT. PROHIBITIONS. -
No mspector, - 176. No teacher, trustee, inspector, or other person, officially con-
trustee, nected with the Department of Education, or Model, Public, or High

teacher, etc., Schools, shall become or act as agent for any person or.persons to sell,
for thasagent or in any way to promote the sale for such person or persous, of any*
books, maps, 8chool, library, prize or text-book, map, chart, school apparatus, furniture
ete. . or stationery, or to receive”compensation or other remuneration or
equivalent for such sale, or for the promotion of sale in any way what-

soever. R.S.0., c. 225, 5. 266. -

HOW FINES AND PENALTIES MAY BE RECOVERED,

How penalties  177.—(1) Unless it is in this Act otherwise provided, all fines,-

under this Act penalties and forfeitures may be suéd for, recovered and enforced, with

shall be costs, by and before any police magistrate, or justice of the peace.

recoverable. v S ’ Y -

Warrant of (2) If the fine, or penalty and costs, are not forthwith paid, the -

commitment. police magistrate or justice shall, by his warrant, cause the offender to
be imprisoned for any time not exceeding thirty-days, unless the fine
and costs are sooner paid.

Disposition of . (3) On receiving such fine or penalty the police magistrate or justice

hines. shall pay the syme over to the secretary-treasurer of the school district

or other party entitled thereto, except as otherwise provided in this Act.

(S)ummiry (4) The provisions of--the Act of the Parliament of Canada, known
onvictions

as the Summary Convictions Aect, shall apply to all such prosecutions so
far as the same are applicable. R.S.0., c.'225,5.267; 44 Vie., c. 4, s. 117

PROVISIONS AS TO CATHOLIC SCHOOL DISTRICTS.

Catholie 178. In cases where, before the coming into force of this Act,
school dis- Catholic school districts have been established, covering the same terri-
tmets fonetoig tory as any Protestant school district, and such Protestant school district
s Protestant has incurred indebtedness, the Department of Education shall cause an
school inquiry to be made as to the amount of the indebtedness of such
districte. Protestant school district -and the amount of its assets. Such of the
assets as consist of property shall be valued on the basis of their actual

. value at the time of the coming into force of this Act. In case the

amount of the indebtedness exceeds the amount of the assets, then all

the property asscssed in the year 1889, to supporters_of such Catholic

Act to apply.
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school districts, shall be exempl from any taxation for the purpose of
. payingtheprincipal and interest of an amount of the indebtedness of such
school distriet equal to the difference between its indebtedness and assets.
“Such exemption shall continue only so0 long as such property is owned
by the persofi to whom the same was assessed as owner in the year 1889,

179. In cases where, before the coming into force of this Aet, Cathlic
Catholic school districts have been establjshed as.in the next preceding school -
section mentioned. such Catholic school districts shall, upon the coming JStcts to.
into force of this Act, cease to exist, and all the assets of such Catholic o
school districts shall belong to, and all the liabilities thereof be paid by-
the public school distriet. In case the liabilities of any such Catholic
school district exceed its assets then the difference shall be deducted
from the amount to be allowed as an exemption, as provided in tife next
preceding section, In case the assets of any such Catholic school distriet
exceed its liabilities, the difference shall be added to the amount to be
allowed as an exemption, as provided in the next preceding section.

180. All arrears of taxes levied under the authority of any such Arrears of
Catholic school board shall be considered as part of its assets, and shall faes lovied
be handed over to the municipal council to be collected on behalf of the 25 Satholic,
public school board. -

181. The municipal council shall have all the power provided by the Municipal
Assessment Act for the collection of such arrears, the same as if they EO‘mCﬂ to to
were arrears of munieipal taxes, . egﬁic‘t’f’we‘

182. Chapter 4 of 44 Victoria, Chapters 8 and 11 of 45 Victoria, Repeal clause.
Chapter 46 of 46 and 47 Victloria, Chapters 37 and 54 of 47 Victoria,

Chapter 27 of 48 Victoria, Chapters 18 and 19 of 50 Victoria, Chapter 31
of 51 Vietoria, and Chapters 5 and 21 of 52 Victoria, are hereby repealed.

183. This Aet shall come into force on the first day of May, A.D. When Act to
1890. . . comentoforce

SCHEDULE A.
(Section 98 )

PUBLIC NOTICE.

0

Notice is hereby given that a meeting of the ratepayers within the

“school district of . : No.
’ will be held at the

in*the said school district, on the day

of A.D. 18 . at the hour of o’clock in the

noon, for the purpose of considering the expediency of raising -
money by Way of loan to”

(Here state the purposes for which the loan is intended.) ,

Dated this day of AD. 18
A. B,
Secretary-Treasurer.

SCILEDULE B.
- (Section 101.)

DPebenture No. . . of the School District of
number
The School District of ~ number
promises to pay to the bearer at the . at

63—4 ‘
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the sum of dollars of lawful money of Canada in

years from the date hereof, and to pay interest thereon during the cur-
rency hereof, at the same place, at the rate of per centum per
annum, to the bearer of the coupons hereunto annexed respectively,
and numbered with the number of this debenture,

4 Issued at - this ) day of 18
. by and under the authgrity of the Public Schools Ac&; R
' ’ S?:cretdry-"Treasurer.
S. M, : J
Trustee. : .
COUPON, No,
The School Distriet of number , will pay to'the
bearer hereof, at the at on the :
- day of 18 , the sum of dollars, being

inferest due on that day on School Debenture No.

T. R.,
Secretary-Treasurer.

I, Armand Henry Corell, Deputy of Elias George Conklin; Esquire, Clerk of
_thé Legislative Assembly, and Custodian of the Statutes of the Province of Manitoba,
cerfify the subjoined to be a true copy of the original enactment passed by the
Legislative Assembly of Manitoba, in the third session of the Seventh Legislature,
held in the fifty-third year of Her Majesty’s reign, and assented to.in the Queen’s
name by His Honour the Lieutenant-Governor on the thirty-first day of March,
A.D. 1890, s < s )
Given under my hand and the Seal of the Legislative Assembly of Manitoba, at
Winnipeg, this first day of April, in the year of Our Lord, one theusand eight
hundred and ninety. h ' :
A. H. CORELL,
Deputy Clerk of the Legislative Assemdly of Manitoba.

CHAPTER 37. - .
An Act respecting the Department of Education.
[ Assented to 31st March, 1890.]

a

Department established. Sec. 1.
Powers and duties of Department. See. 2.
One member to sign certificates. Sec. 3.
Advisory Board. Sec. 4.
Mode of appointment and election, Sees. 5 to 13.°
Powers of Advisory Board. Sec. 14.
Annual report by the Department of Education. Sec.15. ’
Orders and regulations to be laid before the Legislatuie, Sec. 16.
Appointing officers. Sec. 17, ° .
Boardsof Education to ccase to hold office, ete. Sec. 18.
* Act takes effect. Sec. 19,

HEer MAasESTY, by and with theadvice and consent of the Legislative
Assembly of the Province of Manitoba, enacts as follows.—
Department ~ ol. There shall be a Department of Education, which shall consist of
established.  the Execative Council, or a committce thereof appoimnted by the
Lieutenant-Governor-in-Couneil. R.8.0., c. 224, s. 1.

°
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2. The Department of Education shall have power : . léigiiixﬁﬁm
. ) . . tion,

(a) To appoint inspectors of High and Public Schools, teachers in g\ppogmcgnlgn

Provincial Model and Normal Schools, and Directors of Teachers’ Ispectorsand

Institutes; other officers.
(b) To fix the salaries of all inspectors, examiners, Normal and Fuung
Model school teachers and other officials of the Department ; salanies.
(¢) To prescribe forms for school registers and .reports to the De- Prescribmg
partment; o forms. )
(@) To provide for Provincial Model and Normal schools. 44 Vie., %,}gg;?g;ﬁi
e. 4,8 5; RS.0, C. 224,8. 4; Normal

- L - schools
(¢) To arrange for the proper examination and grading of teachers Conducting
and the granting and cancelling of certificates, Certificates obtained examinations

outside the Province may be recognized instead of an examination. of teachers.

_ (f) To prescribe the length of vacations and the number of teach- Prescribing
ing days in the year. lengthof ~ |
* 3. The Department of Education shall nominate one of its members G monsy S5

to sign all certificates granted by the Department Departmer
g g y the Department. of Department
: to si
certificates.

4. There shall be a Board constituted as hereinafter provided, to be sdvisory
known as “The Advisory Board.” - Board.
5. Said Board shall consist of seven members. Three members %o%stitutmn

shall constitute a quorum for the transaction of business. %u m‘f:‘;‘li'

6. Four of the members of said Advisory Board shall be appointed Four members
by the Department of Education for a term of two years. Provided, tobe
-that on the occasion of the first appintment the term of office of two of 3ppointed.
such members so appointed shall be one year.
7T—(1) Two of the members of the said Advisory Board shall be Publc school
elected by the Public and High school teachers actually enguged -in f¢achérs to
teaching in the Province. embors. -
(2) The Department of Education shall, from time to time, dividé Province tobe
the Province into two districts, so that the said teachers in each distriet divided into
4 may elect one member of said Board. E;fpﬂf;;gfof
. - such election.
8. On or before thefirst day of June in each year, the Department vtmg

of Edueation shall furnish each High and Public School teacher actually papers to be
engaged in teaching wwith a blank form of voting paper for the purpose furmshed.
of voting for a member of said Board.

9. Such voting papers shall be sent to one of the appointed members X°1§‘en§e Daper>
of said Board. . appointed

’ : b
10. The appointed members of the said Board shall receive and eount i;;]oi;ed

the voting papers, andUecide any questions relating thereto, and shall members to
report to the Department of Education the names of the persons elected, count votes.
11. Voting papers received after the thirtieth day of Juneshall not voting papers
be counted. The person receiving the highest number of votes, in each must be m by
case, shall be elected. 30th June.
" "12. The term of office of such members so clected shall be two Term of office.
years, and shall commence on the first day of August next after election.
13. The seventh member of said Board shall be appointed by the Univeisity

University Council, by ballot, from time to time, for a term of two Councl to
’ ’ appoint one
years. . . - member.
14. Said Advisory Board shall have power: Powers of Ad-
. . . . visory Boad.
(a.) To malke regulations for the dimensions, equipment, style, plan, Equpment
furnishing, decoration and ventilation of school houses, and for the ;‘gi‘:f";c‘ﬂo .
arrangement and requisites of school premises, houses,

63—41
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Authorized () To examine and authorize text books and hooks of reference, for
text books.  the use of pupils and school libraries ;

Qualification {¢) To determine the qualifications of teachers and inspectors for
o eachersand High and Public Schools ; ' | N
Admssonto  (d) To determine the standard to be obtained by pupils for admissior.

High Schools. to High Schools ;

Decidemat-  (¢) To decide or make suggestions concerning such matters as'may, *
ters referred.  from time to time, be referred to them by the Department of Education :
Appointing (f) To appoint examiners for the purpose of preparing examination

examiners. papers for teachers’ certificates and for entrance admission of pupils to

" Forms of High Schools, who shall report to the Department of Education;

religious (9) To prescribe the forms of religious exercises to be used in schools;
exercises. . - . . .. e .
Regulations (h) To make regulations for the classification, organization, discipline

f\"[‘;(gf"ﬁ?éh and government of Normal; Model, High_and Public Schools. 44 Vie.,

‘and Public ¢ 4,8.5,R. 8. 0, c. 224, 5. 4.
Schools. N -~ 3 3 .
Fodetermine  ({) To determine to whom certificates shall issue ;
to whom certi- Sk B

ficates shall ~

To scstle dis- (4) To decide upon all disputes and complaints laid before them, the

putes, settle- gettlement of which is not otherwise provided for by law.
ment of which

not otherwise

Rn,?;;::iledré?;rt 15. The Department ot Education shall report annually to the Lieu-

to be made by tenant Governor-in-Council upon the Model, Normal, High'and Public
De jartment _ Schools, with such statements and guggestions for promoting education
" generally as may be deemed useful and expedient. ~ R. 8-0., . 224, 5. 5.
Regulations 16.—(1) Every regulation or Order-in-Council made under this Aet,
and Orders:in or under the Public and High Schools Acts, by the Executive Council, the
Comnel to be  Nepartment of Education and the Advisory Board, shall be laid before
Legislative  the Legislative Assembly forthwith if the Legislature is in session at
Assembly.  the date of such regulation or Order-in-Council, and if the Legislature 18
not in session such regulation or Order-in:Council shall be laid before the
said House within the first seven days of the session next after such
regulation or Order-in-Council is made. . e .
Regulation or _ (2) In case the Legislative Assembly at the said session, or if the ses-
order disap- sion does not continue for three weeks after the said regulation ot Order-
proved of by in-Council is laid before the House, then at the ensuing session of the
Asﬁ’gmmy to Legislature, disapproves by resolution “of such regulation or Order-in-
be void. Council, either wholly or of any part theréof the regulation or Order-in-
Council; so far as disapproved of, shall have na effect from the time of
such resolution being passed. R.S.0., ¢ 224, s, 7. !
Apponuing 17. The Department of Education may appoint such officers, clerks
ofhicers, etc.  gnd servants as may be necessary for the conduct of the business of the
Department and of the Advisory Board. .
Boards of 18. From and after the first day of May, A D. 1890, the Board of
Education, ~ Education and Superintendents of Education appointed under chapter 4
ﬁgﬁ;"ogge ' of 44 Victoria and amendments, shall cease to hold office, and within
after 1st May, three days after said first day of May, said Boards and Superintendents
1590. ~ shall deliver over to the Provincial Secretary all recordsy books, papers,
documents and property of every kind belonging to said Boards.
When Act 19. This Act shall come into force on the first day of May, A.D. 1890.

shall come
mto force.
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. APPENDIX «C.”
) No. 26. i - -

" VOTES AND PROCEEDINGS OF THE LEGISLATIVE ASSEMBLY OF
MANITOBA. .

WinyepE, Wednesday, 5th March, 1890, ~
Sitting at 7.30 o’clock, p.m.

The order of the day being read for the House to resume the adjourned debate
on the question which was on Tuesday last proposed, That the Bill (No. 12) respect-
ing the Department of Education, be now read a second time, and the question being
again proposed the House resumed the said adjourned debate,

* * * * % * ¥

Then, the main question being put, the House divided and the names being called

for they were taken down as follows:

-

- Yeas.

Messieurs Campbell (Souris), Campbell (South Winnipeg), Coleleugh, Crawford,
Dickson, Fisher, Graham, Greenway, Harrower, Ilettle, Jackson, Jones, Lawrence,
McKenzie, McLean, McMillan. Martin (Portage la Prairie), Mickle, Morton, Sifton,
Smart, Smith, Thomson (Emerson), Thompson (Norfolk), Winkler, Young—26.

Nays : . .

Messieurs Gelley, Gillies, Jerome, Marion, Martin (Morris), Norquay, O'Malley,
Prendergast. Roblin, Wood—10. . .
So it was resolved in the affirmative.

Tuesdsy, 18th March, 1890,
Sitting, 7.30 o’clock, p.m.

The Hon. Mr. Martin moved, seconded by the Hon. Mr. Greenway, and the
question being proposed, That the rules of the House be suspended and the Bill
(No. 18) respecting public schools be now read a third time, and a debate arising
thereupon, and the House having continued to sit till after twelve of the clock on
Wednesday morning.

Wednesday, 19th March, 1890.
The main question being put, the House divided and the names being called for
they were taken down as follows :— -

‘eqs :
1

Messieurs Camphell (Souris), Campbell (South Winnipeg), Coleleugh, Crawford,
Dickson, Graham, 1\greenway, Harvower, Hettle, Jackson, Jones, Lgwrence, Mec-
Kenzie, McLean, McMillan, Martin (Portage la_Prairie), Mickle, Morton, Sifton,
Smart, Smith, Thomson (Emerson), Thomson (Nortolk), Winkler, Young—25.

' Nays :° .

Messieurs Gelley, Gillies, Jerome, Lagim@liere, Marion, Martin (Morris), .

Norquay, O'Malley, Prendergast, Roblin, Wood—11.
. So it was resolved in the affirmative.

APPENDIX “D.” ,

Her Majesty’s Roman Catholic subjects in the Province of Manitoba claim cer-
tain rights and privileges in relation to education. under section 93 of the Imperial
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Act 30 and 31 Vie., cap 3, being the Britith North America Act, 1867, and under
section 22 of the Act of Canada 33 Vie., cap. 3 generally known as { The Manitoba
Act’

Section 93 of the British North America Act, 1867,reads as follows :—XCIII.
<TIn and for each Province, the legislature may exclusively make laws in relation
to education, subject and according to the following provisions:—

(1). “Nothing in any such law shall prejudicially affect any right or privilege
with respect t6 denominational schools which any class of persons have by law in
the province at the Union”; :

(2.) ““ All the powers, &e., &c. (applying only to Upper Canada and Quebec).”

(8.) “ Where in any province a system of separate or dissentient schools exists
by law at the Union or is thereafter established by the legislature of the province,
an appeal shall lie to the Governor General in Council, from any Act or decision
of any provincial authority affecting any right or privilege of the Protestant or
Roman Catholic minority of the Queen’s subjects in relation to education;

(4.) “In case any such Provincial law, as from time to time scems to the Gov-
ernor General in €ouncil requisite for the due execution of the provisions of this
section is not made, or in case any decision of the Governor General in Couneil on
any appeal under this section is not duly executed by the proper provincial authority
in that behalf, then and in every such case, and as far only as the circumstances of each
case require, the Parliament of Canada may make remedial laws for the due execution
of the provisions of this section and of any decision of the Governor General in
Council under this section.”

Section 22 of the Manitoba Act, reads as follows :— :

22, “In and for the said Province, the said legislature may exclusively make
laws in relation to education, subject and according te the following provisions.”

. {(1.) “Nothing in any such law shall prejudicially atfect any right or privilege
with Tespect to denominational schools which any class of persons have by law or
practice 1 the Province at the Union.

(2.) “An appeal shall lie to the Governor General in Council from any Act or
decision of the Legislature of the Province or of any provincial authority, affecting
any right or privilege of the Protestant or Roman Catholic .minority of the Queen’s
subjects in relation to education ; .

. (8.) “In case any such provincial law, as from time to time seems tq the Gov-
ernor General in Council requisite for the due execution &f the provisions of this
section, is not made, or in any case any decision of the Governor General in Council
on any appeal under this section is not duly executed by the proper provinecial
authority in that bebalf, then, in every such cas€, and as far only as the circum-
stances of each -case require, the Parliament of Canada may make remedial laws for
the due execution of the provisions of this section, and of any decision of the Gov-
ernor General in Council under this section.” The words underlined in the above
two sections are not in italics in the printed statutes, but are here so underlined to
point out the discrepancies between the two said sections,

Preliminary. ‘

It having been repeatedly contended that the above tWwo clauses may <be altered

by the Legislature of the Provinee, it is necessary, before studying them upon their
merits, to first lay down the proposition :
*  That section 93 of the British North. America Act, 1867, and the section 22 of
the Manitoba Act, whether considered in their nature, or as affected by other clauses
of the same Acts or by other Acts, cannot be altered or repealed by the Legislature
of the Province. .

Considered in ther nature. Two things are necessary to the existence of a
state ; certain public bodies, legislative, judicial and coming under the generul term
“ institutions,” and giving an organic cxistence to the state, and a power delegated
to those bodies of exercising their proper functions, hence, all the articles or pro-

*
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visions of a written constitution, without exception, may be divided intotwo classes:
_The first creating such public bodies or organizations, the second vesting in them
certain powers. - .

The provisions of the first class may, or may not be, subsequently altered by
the legislative authority of the state constituted, cepending in this upon the intention
to be gathered from the constitution as to whether it was meant that the institutions
should be permanent or subject to alteration ; :

On the other hand, and by their very naturé, the provisions of the second class,
constituting invariably a delegation of powers, cannot in anyway be altered by the
state, whose only prerogative is to exercise those powers within the limits and
subject to the restrictions of the delegation.

This is not legal controversy, but a conclusion dictated by plain common sense.

It would be superfluous to show that the clauses, quoted above, do not create
institutions organic or otherwise, but merely constitute a delegation of powers
which may be wide or narrow, but surely cannot be exceeded.

)
Considered as affected by other clauses of other Acts,

Even if it be not repugnant to the nature of that class of provisions to which
the clauses quoted evidently belong, it is submitted that the Legislature of Manitoba
could not alter the said clauses.

“ (a.) The words, “the constitution of the Province,” used in clause 92 of the
British Nortbh America Act, 1867, giving to provincial legislatures the power to
amend.' from time to time. * *  the constitution of the Province ” are a clear
reference to the words ‘“Provincial Constitution” anteriorly used inthe Act as the
heading of chapter V. ¢ Provincial Constitutions” ; so that, in this respect, provinecial
legislatures are only empowered to amend such provisions as are contained in said
chapter V. . ) :

p(b.) Whatever may be of this power under the British North America Act,
18677, the powers of the legislature under the Manitoba Act are even more restricted,
section 6 of 34 and 35 Victoria, chapter 28 (Imperial), reading as follows :—

6. “ Except as provided by the third section of this Act, it shall not be com-

~petent for the Parhament of Canada to alter the provisions of tho last mentioned
Act.(The Manitoba Act), subject always to'the rights of the Legislature of the Pro-
vince of Manitoba to alterfrom time to time the proyvisions of any law respecting the
-qualification of electors and members of the Legislative Assembly and to make laws
respecting electors in the said Provinces.” .

It is therefore submitted as a conclusion, that the education clauses quoted could
not be altered or repealed by the Legislature of Manitoba.

* It may also be added as a matter of fact, that the Legislature has not altered,
nor att‘;npted to alter the said clause. . . i

HaMng then to deal with the said sections as they are, it remains to examine

them upon their merits.

THE MANITOBA ACT. . ]
Section 22.

XXIIL “In and for the Province of Manitoba, the said legislature may exclusively
make laws in relation to Education, subject and according to the following provisions .”

This first paragraph, which is exactly similar to the first paragraph of clause 93
of the British North America Act, 1867, deals with the general power vested in the
Legislature of passing edncational laws subject to certain restrictions.

Now as to the restrictions.

o

Sub-clause 1.

(1.) “Nothing in any such law shall prejudi’cially affect any right or privilege
with respect to denominational schools. which any class of persons have by law or practice
in the Province at the Union.”
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_This sub-clause only differs with sub-clause 1 .of section 93 of the British North
America Act, 1867, in that the words “ or'practice ” have been added to the former.
Nothing in any such law. These words, preceding the words “shall pre-
judicially affect” “certainly convey a much stronger sense than would the words
“ guch laws shall not prejudicially affect.”. This intention to restricl as much as
possible in this respect the powers of the legislature, shall be noticed throughout the
whole section. .

Shall prejudicially affect, or “repeal” nor deny, “abolish,” nor ‘“violate,” but
merely “ qffect.” And upon reading the debates on Confederation, wherein it appears
with what anxiety and particular care this question of the schools of the minorities
was dealt with—a difficulty which in fact was repeatedly on the eve of proving a
stumbling block to the federative compact—one may casily realize the imperative
motives which withheld from the local Legislatures the power, not to go so far as to
openly and grossly violate, but even to ““affect ” rights and privileges in connection
with matters which being matters of conscience are of a so delicate and l'eslsaectable
character. (Debats sur la Confederation, pages 18, 146, 383, 437, 851, 884, 885, 1020,
and 1021. - -

Any gight. The Act does not say generally “ the rights,” which might indicate
that those rights should be considered as a whole and as resulting generally from
some existing educational systems; the reference to “ any Fight " clearly conveys a
particular sense covering any particular right.

But the question has been asked: What is a right?

Bouvier’s, Wharton’s, and other dictionaries may.be quoted in order to prove,
in the words of a well known authority, that “where a right exists, a means must
exist to vindicate and maintan it,” and that “ want of right and want of remedy are
reciprocal.” Going furtber it may be argued, as an applicant to.the presemnt casc,
that as prior to the union, there existed in Manitoba no educational law and conse-
quently nolegal remedy to enforce and vindicate educational rights, then, such as
might be so called educational rights, were ir fact no rights at all.

In order to answer this objection a distinction must be made. The sub-clause
now under consideration mentions two kinds of rights: (10) rights by law, and (20) by

ractice. -
P 10. The quotations above referred to are all taken from law dictionaries, and
only apply to rights by law. There having been before the union no e€ducational
law, it must here be admitted that there then existed no legal means of maintaining
such as are here called educational rights, although there was surely at least, under
the laws and regulations of Assiniboia concerning public peace and order, a remedy
to vindicate and punish a violation of most of those rights. .

20. But, which is more important, the statutes also use the worde “ rights by
practice ™ and to these, the definitions given by dictionaries of law terms, should not
apply. It is submitted that where ¢ practice ” is so recognized by statute, it would
be unreasonable to expect that a special sanction should have been provided by law
at a time when the statute clearly infers there was no law, -

But the question may fairly be put: What is a right held by practice, or right
by practice? .

The admission is here made that the connection between the words “right ” and
“practice” does not fully satisfy the mind. Although there is nothing repugnant
between them, yet those terms, as connected, do not perhaps exactly fit each other.

But what is to be the conclusion? Is it that those words have absolutely no
meaning; and must be necessavily taken as non-operative?

. It is here submitted that, unless the only conclusion to be arrived at is mani-
festly absurd, each word of a statute should be credited with some meaning, and sup-
osed to have some effect. If one cannot gather from the law a meaning fully satis-
actory to the exigencies of a strictly-trained legal mind, the next best thing should
be looked for—and this should be good enough for practical purposes, if it be not
repugnant to common sense.
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Now, it is not repugnant to common sense to admit the interpretation which
naturally suggests itself, i.e., that the Act recognizes as a source or fountain of
rights, or elevates to the dignity of rights as we now conceive them, those constant
methods of administration and those particular relations and dealings between the
members of a community, which went to form a constant usage, or custom, or prac-
tice, at a time when, in this respect, there was practically no law in the'land.

It may be disputed that such rights by practice as the statute contemplates,
existed in Manitoba prior to union; but it cannot be said generally that rights by
pragtz’c_e ’;] mean nothing, when the statute, using such words, evidently recognizes
such rights,

On Privilege—This word implies an immunity or exemption. The same
objections may be raised here as to the want of legal imtnunity in connection with
privileges by practice, as were raised as to the want of legal remedy in connection
with rights by practice. The answer given above would here again apply. -

Witk Respect To.—Not “any right to denominational schools” which might
indicate that this right would be sufficiently protected if the general principles of
denominational schools were vespected; but “any right with respect to denomi=
national schools,” showing that it was intended to shield not only the rights attach-
ing to the essential principles of denominational schools, but even those 11ghts which
are more remotely connected therewith, and the suppression. of which would not
necessarily entail the destruction of the system itself.

To Denominational Schools—To what extent denominational schools existed in
Assiniboia is shown furtheron. 1t may, however, be at once pointed out thataschool

- where no denominational teaching is given would not be a denominational school.

Which Any Class of Persons.—These classes are also further on enumerated.

Have By Law.—If this last word has to be taken in the meaning of written
law, no special claim is laid thereunder in this memorial. If to be taken as covering
usage or custom, it shall be sufficient to consider the word *practice” following
which is much wider. :

. Or Practice~-* Law or practice” are words seldom used in legul phraseology.
The usual terms are “writtepjor unwritten law,” “law or custom,” “law or usage.”
The departure here made from the usual terms, custom and usage, and the adoption
of the rather unusual word practice, would then seem.to indicate that this last terim
should be interpreted in its strict sense in opposition to “ custom.”

“Custom,” of course, is a certain practice, but a practice receiving, upon certain
conditions, some recognition by the law. Such ure the customs and usages of certain
trades in certain parts of England. ‘¢ Practice,” on the contrary, by itself implies’
no idea of law or of recognition by the law; it merely results from the assemblage
of certain usual facts as facts; and in this sense it should be considered.

That the word “practice” was introduced in this sub-clause, not a majore
cautela, but in order to cover and recognize the well known state of things as
existed prior to union in Assiniboia, is shown. .

A, By the fact that in all the Acts (except the Manitoba Act) providing after

' 1867 for the entry of new provinees into Confederation, sub-clause 1 of clause 93 of
the British North America Act (wherefrom the word “practice” is omitted) is
declared to be applicable tosuch provinces: whilstin the case of the Manitoba Act, and
in this case only, the said sub-clause has.been amended by the addition of’ the word
“practice.” Why was not this word also made to apply to the British Columbia
and Prince Edward Island Aects, both passed.after the Manitoba Act?

B. By the fact that all those portions of British North Amerjea (except Mani-
toba) which now form the Dominion, having been provinces befoye their entry, had
regularly organized legisiatures having the power to legislate in as full measure,
whilst Manitoba, not being a province before its union, could pass no law in the
same sense as the other provinces, and, in fact, only passed, ”suph laws as amounted
to mere regulations of police, general protection and public order. When the
cirenmstances of Manitoba, before its union, were so ditferent from those of the other
provinces before their union, how coufld the same enactment have been used? And
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when a different enactment is made, fitting exactly (as the word *practice”) such
particular circumstances, how can it besaid that such enactment should not be taken
in the precise and strict sense, making it s0 specially applicable?

C. By the New Brunswick schools case. T

Although the legal strugglein connection with this case only commenced in
1872, the objectionable features of the question were well known at the time of the
passing of the Manitoba Act. *The Common Schools Act which was passed in 1871,
and gave rise to the troubles, was a first time introduced in the New Brunswick
Legislature in 1869 and again in 1870, and defeated on both occasions. (Journals
New Brunswick Legislature, April, 1869, and February, 1870.) ’

As far back as 1869 the question created very considerable agitation.> (Sessional
papers of Canada, Vol. x, No. 9, 1877, page 360, par. 3, and page 363, par. 1.)

" Now, upon what did the whole question hinge ? :

The Sessional Papers, quoted fully, answer this questién :—

“The Act complained of (the Common Schools Act, 1871) is an Act relating to
common schools, and the Acts repealed by it apply to parish, grammar, superior and
common schools,” No reference is made in them to separate, dissentient or denomi-
national schools, and the undersigned doesnot, on examination, findthat ¢ any statute
of the province exists establishing such special schools.” (Report of Minister of
Justice, page 36 L.) > '

“In order to render any law of a provincial legislature inoperative under the
1st sub-section of Section 93, it is requisite that there should in such province have
been at the union, denominational schools with respect to which a certain class of
persons had rights or privileges, and.that those rights or privileges should have
been seeured by law.

“ This would seem to lead at once to the consideration of the laws in force in
New Brunswick at the union, for the purpose of determining whether the Roman
Catholies had by such laws any rights or privileges with respect to denominational
schools.” (Memo. of Executive Council of N.B., page 377.)

{‘Inasmuch, then, as in New Brunswick at the union, and at the time of the
passing of the Common Schools Act, 1871, the Roman Catholics had by law no rights
or privileges with respect to denominational schools, nothing in the Common
Schools Act can have deprived them of rights or privileges which they did not
previously enjoy. i
. “It is stated that under the school law in force at the union ahd up to the pass-
ing of the Common Sehools Act, 1871, the Catholics were enabled, whenever their
numbers were sufficiently large, to establish schools in which a good religious and
secular education was afforded.

“No such right existed under the law ; nothing in the Parish Schools Act of
1858 prevented the establishment of private schools outside of the law, as nothing in
the Common Schools Act, 1871, prevents the establishment of similar schools. An
irregular and defective administration of the law might™tolerate illegal practices,
and allow parties to derive unwarrantable advantages n violation of the law , but
privil;ges}enjoyed in violation of the law cannot give rights under the law.” (Idem,
page 385, -

“We have now to determine whether any class of persons had, by law in this
provinge, any right or privilege with respect to denominational schools at the union
which are prejudicially, affected by the Common Schools Act, 1871, This renders it
necessary that-we should with accuracy and precision ascertain exactly what the
state of the law was with reference to denominational schools * * % ” (Judg-
ment of Supreme Court of New Brunswick, page 411.)

““ The Parish Schools Act, 1858, clearly eontemplated the establishment through-
out the province of public common schools for the benefit of the inhabitants of the
province generally; and it cannot, We think, be disputed that the governing bodies
under the Act were not in any, one respect or particular denominational.” ~ (Idem,
page 411.) ’ B ’ )
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. “The.schools established under this Act (1858) wére then public, parish or
Jdistrict schools, not belonging to or under the control of any particular denomination,
neither had any class of persons nor any one denomination, whether Protestant or
Catholic, any rights or privileges in the government or control of the schools, that
did not belong to every other’class or denomination, in fact to every other inhab-
itant of the parish or district; neither had any one class of persons or'denomination,
nor any individual, any right or privilege to have any peculiar religious doctrines
or tenets exclusively taught, or taught at all in any such school. What is there,
then, in this-Act to make a school established under it a denominational school, or
to give it a denominational character 2”  (Idem, page 412.) ‘

‘ The simple question for solution is: does the Common Schools Act, 1871, pre- -

judicially affeet any right or privilege with respect 1o denominational schools, which
any class of persons had by law in the Province at the Union.” (Idem, page 422.)

“ There were several denominational schools in existence at the Union, such as
the Varley School, in St. John, the Sackville Academy, the Madras School, and the
like; but they are not touched by the Common Schools Aect, 1871, they remain in
the enjoyment of all the rights they had at the Union.” (Idém, page 423.)

The New Brunswick case may then be summed up as follows : .

* 1. There existed by law in New Brunswick, prior to the Union, c ertain denomi-
national academies; but the Common Schools Aect, 1871, applying only to common
schools did-not affect such academies. o

2. Although such existed by praétice, no denominational common schools ex-
isted by law in New Brunswick prior to the Union nor at any other time, so that
the Common Schools Act, 1871, in providing that “allschools shall be non-sectarian,”
imly repeated in this (far from violating it) what had always been and was yet the

aw. -

In one word the claims of the Roman Catholics of New Brunswick fell short
from the fact that the British North America Act does not recognize “ practice prior
to Union” as « source of rights and privileges. : c

But this word ““practice ” has been inserted in the corresponding clause of the
Manitoba Act, and it is submitted that it was so inserted clearly in order to obviate

difficultics similar to that of the New Brunswick case. -

This comment of the word * practice” closes the considerations on the- first
sub-section. ; . N

SUB-SECTION 2.

The first discrepency between this sub-section and the British North America
Act, 1867, lies in the suppression in the former of the three first lines to be found in
the latter.

The first three lines read as follows — .

3. “ Where in any province a system of separate or dissentient schools exists
by law at the Union or is thereafter established by the Legislature of the Province,”—

The British North America Act, having to provide in a general clause for the
different circumstances of the Provinces which were then entering and might later
on enter Confederation, very properly used the alternate proposition “ where—or
where—,” s

But in the Manitoba Act,providing for the immediate entry of one Province,
the past circumstances of which were either one way or the other, it is clear that
the same form of an alterhative pro]gosition could not logically be used.

But the question then arises oes the absence of some other form of alterna-
tive proposition in sub-clause 2 of the Manitoba Act debar the cilizens thereof from
appealing to His Excellency in Council, on the one hand upon: grounds of rights’

existing by law before the Union, and on the other hand upon grounds of rights

vesulting from legislative Acts passed thereafter?
The answer here submitted is in the negative. ‘
The Manitoba Act provides for an appeal from “ any Act or decision affecting
dny right or privilege ” in the widest possible terms.
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Again by the Bl'/itish North America Act all the Provinces (whether originally
or subsequently incorporated to Confederation) enjoy this most essential right of an
appeal from any Act or decision affecting any right or privilege in connection with

_ separate or dissentiént schools established by the legislature after the Union.

o

. Manitoba would be the only Province debarred in this respect from this essen-
tial right of appeal/ As an example: In the event of the loeal executive hiving
arbitrarily administered and violated, say a year ago, the (denominational) Schools
~Act of 1881, the R?man Catholic minority of Manitoba would have been the only
minority in Confederation debarred from an appeal under such circumstances.

This is repugnant, and more so as the Manitoba Act was passed to extend and
continue (and not| to curtail in any sense, especially not in its general provisions)
the British North America Act, 1867,

But more, sub;clause 2 of the Manitoba Act is more definite, much clearer and
perhaps-stronger [t.han the corresponding, sub-clause of the British North America
Act.

When the Rozilnan Catholics of New Brunswick, under sub-clause 3 of the British
North America Act, appealed to the Governor General in Council from the Common
Schools Act, 1871/ it was contended by the Executive Council of that Province
(same Sessional Papers, page 387) that the words from any act or decision of any
provincial authority rather pointed to matters of administration, as for instance, to
the acts or decisions of the Executive authority. L.

This point has never been settled, so that in this respect the British North
America Act is yet somewhat under a cloud. - :

But in the case of Manitoba care has been taken to dispel'such ambiguity, and

certain words have baen added to sub-clause 2 of the Manitoba Act, which reads:

“ Fxt-lom any Act or decision of the Legislature of the Province, or of any provincial
authority.” | - - . :
It ig most remarkable indeed that, according to the reports of the case, but-two
slight additions to|clause 93 of the British North America Act (being “ practice "
in paragraph 1, and of the Legislature of the Province, in subclause 3) should-
have been needed to make the pretensions ofthe Roman Catholics 6f New Bruns-
wick admittedly unassailable on all grounds, and that the addition of these very
words in the Manitoba Act are the only diserepancies between this Act and the
British North America Act. . e TTE

! Sue-sEctioN 3. - -~

Nothing shall be said of this sub-section, only thatit seems to have been intended
as a sub-division’ of sub-clause 2. T . -

Before closing|these considerations upon this part of the law, it may be well, in
order to show in what spirit the same was enacted by the Imperial Parliament, to
quote-the words pronounced by the Earl of Carnarvon in the House of Lords (19th
February, 1867), when the educational clause of the British North America Bill was
under discussion. .

His Lordship says:—

** Lastly. in the 93rd.clause which contamns the exceptional provisions to which
I referred, your lordships will observe some rather complicated arrangements 1n re-
ference to education. 1Ineed hardly say thaf that great question gave rise to nearly
as much earnestness and division of opinion, on that, as on this side of the Atlantic,
This clause has been framed after long and anxious coniroversy, in which all parties
have been represented, and onconditions to which all have given their consent.

‘It is an understanding, which as it only concerns the local interests affected.
is not one that Parliament would be willing to disturb, even if in the opinon of
Parliament it were susceptible of amendment, but. T am bound to add, as the ex-
pression of my opinion, that the terms of the agreement appear to me to be equitable
and judicious. For the object of the clause is tb secure to the religious minovity of
one Province the same rights, privileges and protection which a religtous minority
of "another Bl'gvince may enjoy. The Roman Catholic minority of Upper Canada,

3

o
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the Protestant minority of Lower Canada, and the Roman Catholic minority of the
Maritime Provinces, will thus stand on a footing of entire equality. But; in the
event of any wrong at the hand of the local majority, the minority have a right to

: appeal to the Gowernor General in Council, and may claim the application of any
remed,xal laws that may be necessary from the Central Parliament of the Confeder-
ation.’

Having then endeavoured to show that any act violating such rights as may have
been consecrated by practice prior to the Union. would be'null; and that any act
viclating such rights and privileges as may have been established or recognized by
laws after the Union, would be subject to an appeal to the Governor General in Coun-

- cil, it i8 now proper to ascertain, 1st. What was the practice followed prior to Union ?
2nd. What acts have been passed after Union, and what rights and privileges may
~~.have resulted from such practice and such acts ?

Practice Prior 1o UnioNn AND RigHTS AND PRIVILEGES THEREUNDER.

The correspondence of Monseigneur Plessis, Bishop of Quebec, that of Earl
Selkirk, of Monseigneur Proveucher and of Monseigneur Taché, Bishops of St.
Boniface, will 1llustrate the eondition of education'in the Red River settlement long

. before the Union.

, . As far back as 1819, Mr. (since Bishop) Provencher opened at St. Boniface a
school where catechism and reading were taught, and the following year, Latin ele-
ments were added to the curriculum. .

On the 2nd day of July, 1825, the chief factors of the Hudson Bay Company,
assembled in Council at York Factory, passed the following resolution »—

¢ Great benefit being experienced from the benevolent and ‘indefatigable exer-
tions of the Catholic Mission at Red River, in promoting the welfare and moral and
religious instruction of its numerous followers, and it being observed, with much
satisfaction, that the influence of the Mission under the direction of the Right Rev-

___—erend-Bishop of Juliopolis, has been uniformly directed to the best interest of the

settlement and of the country at large, it is resolved: That, in order to mark our .
approbation of such laudable and disinterested conduct on the part of said mission,
it be recommended to the Hon. Committee, that a sum of fifty pounds per annum
be given towards its support, &c., &e.”

In 1829, a school for girls was established at Saint Boniface.

In 1838, an indusirial school conducted by experts from Quebee, and where
sewing, knitting ahd weaving specially were taught, was also established at Saint
Boniface, ~ e

The arrival of the sisters of Chatity in 1844 marks the beginning of more im-
proved schools for girls in the Colony. .

The actual College of Saint'Boniface and Ladies’ Academy, were also founded
long before the Union  But it is better to invoke upon this matter the authority of
public documents, and the following quotations were taken from a Narrative ofjthe
Canadian Red River Expedition of 1857 and the Assiniboine and Saskatchewan Ex-
ploring Expedition of 1858, by Henry Youle Hind, M.A., F.R.G.8., Professor of Chém-
1stry and Geology in the University of Trinity College, Toronto. (London, “Long-
man, Green, Longman, and Brothers, 1860.) - -

The expedition was organized and despatched by the Canadian Government,
and the report was of course made officially.

Under the title “ The Missions at Red River” chapter 9 of the “Narrative” be-
gins thus ;— ’ . .
® "The,re are three denominations in Assiniboia; Church of England, Presbyter-
ian, and Roman Catholicl”

Further (page 194) it says:—

= «In 1856, the census, according to religion, stood thus:

Roinan Catholic, 534 families, 3 churches.

Episcopalian, 488 families, 4 churches.

o



Presbyterian, 60 families and 2 churches.

Ttwill be found important later on, to quote the following from pages 208 &
209 :— .

“There is a distinet and well preserved difference in faith between the popula-
tions of the different Parishes into which the settlement is divided. Some are
almost exclusively Protestant, others equally Roman Catholic. In the Parish of St.
Norbert there is not one Protestant family, but 101 Roman Catholic families. In
the Parish of Saint Boniface there are 178 Roman Catholic families and five Pro-
testant; so also in the Parish of Saint Francois Xavier on the Assiniboine, there are
175 Roman Catholic tothree Protestant families. - On the other hand, in the Parish
of St. Peter, there are 116 Protestant to two Roman Catholic familics ; ‘and in the
- Parishes of Upper and Lower Saint Andrews there are 206 Protestant to eight
Roman Catholic families.” :

Under the heading “Education in the settlement” and sub-heading “Condition
of Education at Red River,” chapter 10 begins thus :—

“Education isin a far more advanced state in the Colony than its isolation
and brief career might ciaim for it under the peculiar circumstances in which the
country has been so long placed.”

“There are seventeen schools in the settlement, generally under the super-
vision of the ministers of the denomination to which they belong.” .

Further on, page 215:— .

‘“The Roman Catholic schools are three in number, one of them occupying a very
spacious and imposing building near the church of Saint Boniface, and providing
ample accommodation for female boarders.

“All of the foregoing establishments are independent of the sunday schools,
" properly so called, in connection with the different churches.” y

Speaking of the Church of England Schools, and quoting from a letter from His
Lordship the Bishop of Rupert’s Land, the report adds (pages 216, 218 and 219) :—

“Within these boundaries the schools connected with the church of England are
thirteen. The thirteen are exclusive of the two higher academies for young ladies
and for boys. In the collegiate school, many of the pupils make very good progress.
The sources of income vary much; ten out of the thirteen schools are connected
with the Church Missionary Society. The model training master is entirely paid
by them, and also the masters of the pure Indian schools. In the other schools,
about one-half may be -paid by the Society, sometimes less, and the rest made up by
the parents of the children.”

“The sum paid by the parents iz 15s. a year’; where latin is taught, one pound.
In some parishes they prefer to pay the pound, or 30s. a family, and to send as many
as they choose for that sum.” ) )

“The parochial school connected with my own church is equal to most paro-
chial schools which I huve known in England.”

Speaking later of Presbyterian schools, the narrative quotes a lettor.from Rev.,
John Black, a Presbyterian Minister at Red River, from which the following pas-
sages (pages 219 and 220) are’ extracted — <

“First, then, as to the school; this is entirely supportéd by the_people of the
district, or rather by those of them who send their children to 18" .

‘“You are aware that we have no public school system in the colony, and this, like
the rest, 1s therefore essentially a denominational school.” ~

On the subject of Catholic schools, the report similarly quotes a letter T
Grace the Bishop of Saint Boniface, parts of which (220 and 221) read as follows

“The parishes on the banks of Red River and the Assiniboir?é\are fodr in y
ber; Samnt Boniface, Saint Norbert, Saint-Frangois-Xavier and Saint Charles.
eight children receive education in the school of the Brothers o\ﬁ the_ 1
Doctrine, in the parish of Saint-Boniface. In the convent belonging\ to the Sisters -
of Charity, commonly known in Canada as the Grey Nuns, twonty youdg ladies are
boarded, and receive an excellent education, suitable to their stationin life. Besides
the boarders, the Sisters maintain and educate fifteen poor orphan girls, and keep a
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day school for the benefit of the poorer portion of the parishioners. In the parish
of Saint-Norbert, thirty-one boys and twenty-nine girls attend theschools kept by a
Enest and the Sisters of Charity. In the parish of Saint-Frangois-Xavier, thirteen
oys and twenty-six girls receive instruction from the Sisters of Charity. In the

_ ‘parish of Saint Charles there is no school or chapel.”

“The truth is that, but for the unselfish zeal of some who devote ‘themselves
without fee or earthly reward to this arduous and meritorious task, it would be
absolutely impossible to keep up the schools. So far scarcely one child in ten has
paid for his schooling, although the charge does not exceed ten skillings per annum.”

It is then submitted, as a matter of fact, that in Assiniboia, prior to union:—

1st. There were schools. ) .

2nd. The schools (exclusive of Sunday schools) were either elementary or
collegiate, the former being by far the more numerous. -

3rd. All the schools were denominational, being Church of England, Presby-
terian, or Roman Catholic. ‘

4th. They were denominational in the sense that they were the property of their
respective denominations, maintained for their respective benefit and with their
respective resources, managed by their respective” representatives, and attended
respectively by their children. -

5th. All the schools were denominational in this other and essential sense that
they imparted the particular religious teachings of their respective denominations,
without which they would not have been denominational.

6th. The schools were (page 214) * generally under the supervision of the
ministers of the denomination 1o which they belonged,” and this was invariably so
for Roman Catholie schools. ‘

5 #th. The children of the one denomination, and more strictly so for Roman
Catholics, atlended only the schools of their respective denomination, and in fact, by
the grouping of the different elements of the population (page-203), it could hardly
be otherwise. , -

8th. The people contributed to the schools 6f their respective denominations
and to those only. .

t would of course be unreasonable to. claim to-day under the statute, a system
ot schools which would be, in its most minute details, an absolute reproduction or
copy of:the system existing by practice prior to Union. L . .

But in this system as sketched above, is found the application of certain
principles constantly held as essential by Roman Catholics, and inseparable from
what may be fairly termed a system of denominational schools.

Leaving, then, the lesser features aside, the Roman Catholic subjects of Her
Majesty in Manitoba, claim to-day as resulting from the practice followed prior to
Union, the following essential rights and privileges with respectto education:—

1st. The right to establish through their’ due representatives as Catholics
(whether an appointed or elected Catholic board or Catholic committee or otherwise)
——or that, the state do so establish. wherever needed for the educational advance- .
ment of the Roman Catholic population and subject to certain reasonable require-
ments as to the number of the Roman Catholic population of school age, Christian
Schools, i.e., schools where, alongside with secular branches, the prmciples of
christian morals and 1ehgiofis truths are fully taught, ’

.2nd, The right to determine through their representatives as aforesaid, or that
the state do delermine, subject to'their approval, the particular character of such
principles of morals and religious truths to be tanght in such schools, and that the

—____same apply to the selection of books and authors qn those matters which, although

" secular; ; have, (as history) some influence on the religious training of the

. pupil. v

3rd. The right tha

_moral and religious training aforesaid, as well as the
particular secular branches above Teferredto, be taught by professors fully compe-
tent in the spirit and sense of the preceding paragrapics i er to attain that
end, that such teachers be certificated by the Roman Catholic Tepresentatives as—__

w
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aforesgid, or by the State, upon an examination to be determined by the-Roman
Catholics through their representatives as aforesaid, as far at least as the matters
above mentioned are concerned.

Provided always that such right be not incompatible with certain regulations
of a general, fair-and undenominational charactér which the State may make to
enhance the general efficiency of, and determine a general standard for all the
schools of the Province.

4th. The privilege of being free, under all circumstances from compulsory
attendance at schools other than such as are established, regulated and managed as
aforesaid. RN -

5th. The privilege of being free under all circumstances from any compulsory
contribution to any other school than as aforesaid.

THE LAW AFTER THE UNION AND RIGHTS AND PRIVILEGES CLAIMED THEREUNDER.

Leaving aside the two educational Acts passed at the last.Session (February and
March, 1890) and here complained of, the Acts passed by the Legislature of Manitoba
respecting education are—34 Vic., cap. 12 (1871); 42 Vic., cap. 11 (1879) ; cap. 62
of Con. Stat. (1880); and 44 Vic., cap. 4 (1881). .

- Although, besides thesé, some twenty amending Acts have been passed in the
_course of twenty years, yet, it may strictly be said that the same principles have
constantly been recognized and consecrated ever since 1871, and that in no instance
has an attempt been made in the legislature to curtail the rights enjoyed by the
Roman Catholic population of Manitoba. i
- Taking then, the Manitoba Schools Act of 1881 (44 Vie., cap. 4) which was in
force at the time of the passing of the two Acts here complained of, the general
principles of the system éxisting by law since 1871 up to March, 1890, may be
enumerated as follows : — .
. 1st. A Board of Education composed of Protestants as Protestants and of Catholics
as Catholics (Sec. 1). ’ -

2nd. The two sections of the said Board, one to be Protestant composed of the
Protestant members, and one Catholic composed of the Catholic members (Sec. 5).

3rd. Each section having power: (a) to control and ad minister-its own schools
and to pass by-laws for the administration and general discipline thereof, and for the
carrying out of the provisions of the law, (¢) to choose all books, maps and giobes
to be used in its schools, provided that all books concerning religion and morals be
first approved of by the competent religious authority; (e) to pass by-laws respect-
ing the formation and alteration of school districts under its control. (Sec. 5.)

4th. One Protestant member of the Board appointed as Supcrintendent of the
Protestant section, and one Catholic member of the Board appointed as Superin-
tendent of the Catholic section (section 9), each Superintendent being the chief exe-
cutive officer of his section, and being entrusted with the' general supervision of the
schools of such séetion, (Sub-section B.)

5tb School districts to be formed according to by-laws passed by the said sections
(Section 5 amended by 47 Vie,, cap 37, Sec. 1).

6th. School Trustees to be bodies corporate under the name “The School Trus-
tees for the Protestant School District of ;7 or *“*The School Trustees
for the Roman Catholic School District of .7 (Sec. 3¢ amended by 43
Vic., cap. 37. sec. 53.) .

7th None but Protestants to be elected as Trustees for and qualified to vote in
Protestant School Districts, and none but Catholics to be elected as Trustees for, and
qualified to vote in Catholic School Districts. (Sec. 30 amended -by 47 Vic., cap. 37.
secs. 5 and 7, sec. 30 sec. 53.), ‘ ]

8th. Teachers in the schools of one section to be first recognized or certificated
by such section. (Sec. 5; sub-sec. B.)

9th. Inspectors appointed by each section for its particular schools. - (Sec. 5,
sub-sec D.) . -

10th. No Protestants compelled to pay for Catholic schools, and no Catholics
-compelled to pay for Protestant schools. (Sec. 30.)

-~
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11th, By-laws passed by Scliool Trustees concerning compulsory attendance to -

* be first approved of by the proper section. (Sec. 101.)

12th. The Legislative school grant annually divided betiveen the two sections
upon the basis of their respective population of school age. (Seec. 34.) .

Her Majesty’s Roman Catholic subjects in Manitoba claim under the laws passed
after the Union, as above summarized, the same rights and privileges in relation to
education as have been claimed and specified in the preceding division under practice
prior to Union, adding thereto the following:—

(a.) The right not only that they shall not be interfered with by the law in the
sense that the law does not interfere with private -enterprise not contrary to public
order, but also to have a status before the-law, or to hold under the law the essential
powers for the carrying out of the primciples aforesaid, whether such powers be
vested in a Catholic section of education and Boards of Catholic Trustees as up to
the present, or'in other bodies equally representative.”

(b.) The right for such Catholic School Districts as existed at the passing of
the two Acts here complained of, to continue in their legal existence hereafter, with

such powers as they possessed and subject to such regulation of the Catholic section -

as existed at the time of the passing of the two said Acts here complained of.

THE TWO ACTS COMPLAINED OF VIOLATE THE RIGHTS HEREINBEFORE SPECIFIED.

It may be first remarked that the Public Schools Act complained of does not
merely repeal all Acts or parts of Acts contrary to its dispositions (which might
possibly be interpreted as yet allowing some parts of the denominational system to
continue in existence) ; but that clause 132 thereof repeals in foto and specifically
all the then existing Hducational Acts. . .

The Roman Catholic minority is then deprived of all such rights and privileges

as they possessed under “ The Manitoba Schools Act, 1881, unless such rights and

privileges are re-enacted in” “ The Public Schools Act” complained of.

Every Section of the Manitoba School Act points out clearly that the system
thereunder was strictly denominational even in its most minute details. This Act,
and the sysiem at the same time, bas been abrogated. Now is there one single clause
in the Public Schools Act re-establishing such system either wholly, or at least in
some of.its essential principles? Surely not.

The Roman Catholic minority, represented by the Catholic section of the Board
of Education and by their Boards of Catholic trustees, had under the Manitoba
Schools Act, a status recognized by law; and they held from this law and could
exercise under the sanction of the law, the powers necessary to the carrying out of
their schools. The Manitoba Schools Act giving them such powers, 1s repealed.

Now, what clause of the common Schools Act replaces them in such status, and re-

,vests in-them such powers? -

Roman Catholics where sufficiently numerz)us, had under the Manitoba Schools ~

Act the right to organize themselves in Roman Catholic school districts, and-to
erect and enjoy therein & denominational Roman Catholic school; and they held
from the law, through their trustees the necessary powers for the management of
such schools; power to sue and be sued, to assess and collect under the sanction of
the law, not only as citizens bit as a public body. .

’ Now, under the Common: School Act, can Roman Catholics hereafier establish
denominational schools recognized by law ? How can a Catholic Board orany other
Catholic educational body be established and enjoy the usual righits of corporate
bodies ? How can they assess and collect under the anthority and protection of the
law ?

It may perhaps be said, “ Roman Catholics had formerly the right to establish
and manage Roman Catholic schools, and they have the right now if they wish to

exercise it as a matter of individual and private enterprise.” As well repeala ~

private Act incorporating (say) s milling company, and say to the shareholders
thereof; ** You have yot the mght to carry on milling operations as a matter of
63—5 ’
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privateand individual enterprise, you consequently enjoy the same rights as before.”
Itis clear that in both cases,a recognition by the law and the enjoyment of corporate
powers are in themselves most essential and precious rights and privileges.

" Here the Public School Act violates, not only the educational rights of Roman
Catholics, but also their most elementary rights of property., .

Sections 179 and 180 of the Puablic School Act, provide that where, before the
passing of the Act, a Roman Catholic school distriet was established covering the
same territory as any Protestant school distriet, then, upon the coming into force
of the Act, all the asets of the Roman Catholic school district shall belong to, and
the liabilities thereof be paid by, the public school district.

Thus in the city of Winnipeg. which is covered as well by a Protestant as by a
Catholic school district, the arrears of taxes, buildings and equipments of the Catho-
lie trustees—who have no debt—shall, upon the coming into force of the Act, become
the property of the public school district.

»  Further, as the words “covering the same territory ” above used, may be inter-
preted as applying not only to the case where a Protestant and a Roman Catholic
district are comprised within the same limits, but also to -the case where one dis-
trict covers part of another, (which would apply to the much greater number of
Romarn Catholic school districts) then, if such interpretation hé good, the property of
the majority of the now existing Catholic districts shall, upon the coming jnto force ,
of the Act, become the property of the public school district.

The Roman Catholics having always had the property of their schools, this -
is evidently a violation of their rights under practice prior to Union, as well as of
- their rights under thé law passed after the Union. :

- The general rule is, that when an act is repealed, all things lawfully done there-
under remain good and binding, and all bodies lawfully constituted thereunder con-.
tinue in existence. Thus, the town of St. Boniface, incorporated by letters patent
under- “ The Towns Corporation Act,” continues in existence, although such Act has -
been repealed. )

Can it be said that, although the Manitoba Schools Act is repealed, the Roman
Catholic School Districts existing thereunder are yet allowed by the Public School
Act to continue in existence? 1t is submitted not.

1. Certain Roman Catholic school districts are wiped out. Section 178 and 179
of the Public Schools Act provide: That where, before the passing of the Act,
Roman Catholic school districts have been estallished, covering the same territory
as any Protestant school district, then, upon the coming into forece of the Act, such
Cathelic school district shall cease to exist. ¢

The city of Winnipeg being for one, in that case, as aforesaid, it is evident that
this clause means the abolition at least of the Roman Catholic schools of that city. -

2 The greater number of Roman Catholic school districts are wiped out. ~As
the words “ covering the same territory ”used in the third line before last of the
preceding paragiaphs, may be interpreted as applying. not only to the case-where
a Protestant and a Roman Catholic district are comprised within the same limits,
but also to the case where one district covers part of another (which applies to the
greater of Roman Catholic school districts in the Province), then, if such interpre-
tation be good, the greater number of Roman Catholic school districts are abolished
by the Public Schools: Act. . )

3. All the Romdn Catholic school districts of the Province are virtually
abolished. s

Section 3 of the Public Schools Act provides that, All Protestant and Catholic
School Districts existing when the Act comes into force shall be subject to the pro-
visions of the Act. - o

It cannot be said that the words “subject to provisions of the Act” here mean
“Subject to such provisions as are specially liable to such distriets.” As thereare
no such provisions in the Act made specially applicable to’ Protestant and -Roman
Catholic districts, not even for the purpose of wiping them out, then all -such dis-
tricts would remain in existence; and there being now in Manitoba but two classes of

?
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school distriets; the Protestant and the Roman Catholic, covering pretty well the
whole of the Province, then the Act would be inoperative, as applying tonothing,
unless it be contended. that it intends to establish Public School districts without
d}st}l]lrbtixng either Protestant or Catholic districts, which is absurd from the reading
of the Act. .

The words “Subject to the provisions of this Act” then mean “Subject to the
general provisions of the Act.’

One of these provisions being (Sec, 3) that all Public Schools shall be non-sec-
tarian, it is evident that all Protestant and Roman Catholic Schools are abolished,
and turned into Public non-sectarian schools.

To abolish all Roman Catholic Schools and turn them into non-sectarian schools
is surely to deprive them of rights and privileges which they enjoyed with respect
to denominational schools by practice at the Union, as well as of those rights relat-
ing to separate schools recognized by the laws passed after the Union. -

The effect of the clauses above referred to is to deprive the Roman Catholic
minority of the rights they enjoyed both before and after the Union. But sections
89 and following of the Public Schools Act go further; they imply a compulsion,
and directly violate the privileges of Her Majesty’s Roman Catholic subjects cnjoy-
ed both before and after the Union,

Before Union, the practice was that Roman Catholics supported Roman Catholic
schools and these only, and the same principle is confirmed by clause 30 of the
Manitoba Sehool Act which provides that: “In no case shall a Protestant ratepayer
behcompelled to pay for a Catholic school, nor a Catholic ratepayer for a Protestant
school.” !

Now, clause 89 and following, of the-Public Schools Act, provide for compulsory
assessment of all the property in the public school distriet; and Section 93 provides
that: *“The taxable property in a municipality for school purposes, shall include all
property liable to municipal taxation.”

It may be further remarked that as religious exercises in public schools (Section
6), teachers (Section 127), teachers’ certiticate (Section 31), inspectors (135) and in
fact the whole working of the Public Schools Act, is subject to the control and man-
agement of a Department of Education and an Advisory Board the creation of which
is not provided for in the skid Public Schools Act, the provisions relating to such
matters may be more or less objectionable, according to the nature and composition
of such Department of Education and Advisory Board. Considering the Public
Schools Act by itself; the provisions .above referred to are found objectionable by
Catholics at least as being a departure from their rights to manage their schools
through persons representing their religious convictions, and as offering-no guaran-
tee that their conscientious scruples in the teaching of their children shall be
respected. .

If clause 18 had been omitted therefrom, it could hardly be said that the “ Act _

. réspecting the Department of Education ” is ultra vires as violating the éducational
rights and privileges of Rouian Catholics. ’
' The Legislature evidently hus the right to establish in the pmr.ich a system of
public schools, provided the same does not interfere with Roman Catholig, schools.

In view of the establishing later on such a system of public_schools, the Legisla-
ture has evidently the further right to create a Department of Education and Ad-
visory Board or such other body as may be thought proper, for the administration
and munagement of such public schools. )

Leaving aside clause 18, the Act does not seem to go further, and the fact of

providing for the management of ‘Provincial, Model, Normal, and Public Schools
does not at all imply the abolishmént of Protestant and Roman Cntholic Schools,
" Batsection 18 provides for the extinction of the Board of Education (and conse-
quently of the Catholic section) and substitutes notning in lieu thercof for the work-
ing of Roman Cathohic Schools—Roman Catholies are hereby deprived-of that
organization which they had under the Manitoba Schools Aect, deprived of all educa-
tional organization, and in fact left in the impossibility of carrying outany system of
schools as a system. R
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" More, all the property of the Board (and consequently that of the Catholic sec-
tion) is ordered to be delivered up to the Provincial Secretary.
It is submifted that the Catholic section cannot be so deprived of its property.
If it is represented that the Roman Catholics are not left without educational
organization by the abolition of the Catholic section inasmuch as the effect of said
" clauee 18 is to substitute the Department of Education ¢“and the Advisory Board”
in lieu of the said Catholic section, then it is submitted that the said Department
and Board in the composition of which it is not provided that a single Roman
Catholic shall enter, cannot be scceptable to Roman Catholics, and that their estab-
lishment for the conduct and management of all the schools of the Province is a -
violation of the right possessed by Roman Catholies both before and after Union to
manusge and administer their own schools through persons or bodies representing
their religious convictions. - .
The Act respecting the Department of Education is also complained of, upon the
same grounds as above, inasmuch as it may affect the Roman Catholic Normal
Schools of the Province. .

No1E.—For copv of the Mamitoha Public Schools Act, 1890, being 53 Vic., cap. 38, intituled “ An Act
respecting Public Schools,” assented to 3ist March, 1890, see ante page 14

: No. 6. ‘
(Zranslation.) )
Bisuor's RESIDENCE, THREE RIvERs, 12th May, 1890.

Hon. J. A. CHAPLEAT, ~Secretz}ry of State, Ottawa.

Sir,—The unjust law which the Manitoba Government have caused to be
adopted against the Catholic and French-speaking population of that provinece, abol-
ishing separate schools and the official use of the.French lunguage, went into force
on the 1st May instant. The protests of the minerity, so unworthily treated by this
infamous law, have been laid before the Dominion Government in order to secure its
disallowance and the protection guaranteed them under the constitution. I trust
the Government, of which you are a leading member, will lend a favourable ear to
this appeal to its authority, and protect the rights of that minority by disallowing
this Act, which has been characterized as persecution by Protestants themselves. The
manliness with which you repelled a similar attempt in the North-West Territories
inspires me with confidence that you will not fail to take a firm stand in this case
also. The federal compact was invoked to maintain the abolition of separate schools
in New Brunswick afew years ago, and nevertheless, the Catholic ministers, who
were then members of the Dominion Government. declared tg the Bishops that they
were prepared to resign on that question, and it was only through respect for the
autonomy of the provinces that that iniquitous law was then tolerated.

To-day it is in the name of the federal compact that the Manitoba minority ask
for protection against an unjust,law, which is a violation of the federal compact, for
that compact guarantees the official use of the French language on the same footing
as the English language, and theimaintenance of separate schools, conditions without
which the Catholic and French-speaking people of Manitoba would never have con-
sented to enter into confederation; now that is the guarantee which the Hon. F.
Martin’s Act has recently trampled under foot, while unjustly, and without a shadow
of pretext, depriving that minority of a right which every people holds most sacred,
the right of preserving the-language and the faith of their fathers.

[ am confident, theretore, that the Ministers charged with the care of our reli-
gious and national interests in the Dominion Government, will to-day exhibit the
same firmness as their predecessors, and that they will succeed in convincing their
colleagues that if they desire to maintain a good understanding between the divers
races, and insure peace and stability of Confederation, they must do justice to the

o
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~

minority in Manitoba, and protect them against the iniquitous persecution inflicted-
.~ upon them by the majority at the instigatjon of & few fanatics, :

JIn my humble opinion this is a far more serious matter than the Riel question,
inasmuch as it involves a direct violation of sentiments dearest to the heart of man,
his love for his native tongue and his religion. )

Trusting that no Catholic French-Canadian member of the Government will, in
the face of the country, take the responsibility of supporting a law so evidently
unjust and hostile to our nationality,

. N 1 remain, &o.,
L. F.. Bishop of Three Rivers. .

-

No. 7.

To the Right Honourable Sir FREDERICK ARTHUR STANLEY, Baron Stanley of Pres-
ton, in the County of Lancaster, in the Peerage of the United Kingdom;
Knight Grand Cross, of the Most Honourable Order of the Bath, Governor”
General of Canada, aud Vice-Admiral of the same. . ‘

“May 1T PLEasE Your ExcELLENCY,— i |

To allow the undersigned Roman Catholic Archbishop of Manitoba, to lay
Te~pecttully before Your Excellency the foliowing observations and requests:

Previous to the transfer of the North-West-Territories to the Dominion of
Canada, there prevailed a great uneasiness amongst the inhabitants of the said
territories, with regard to the consequences of the transfer. The Catholic popula-
tion especially, mostly of Irench origin, thought they had reasomn to foresee
grievances on account of their language and their religion, if there were no special
guarantee given, us to what they considered their rvights and privileges. Their
apprehensions gave rise to such an excitement that they resorted to arms, not

.through a want of loyalty to the Crown, but only through meve distrust towards
Cunadian aunthorities. which were considered as trespassing in the country previous
to their acquisition of the same. ' C

Misguided men joined together to prevent the entry of the would-be Lieutenant
Governor.. The news of such an outbreak was received with surprise and regret,
both 1n England and Canada. All this took place in the autumn of 1870.

I was in Rome at the time, and at the reguest of the Canadian authorities, I
left the (Ecumenical Council to come and help the pacification of the country.» On
“my way home, I spent a few days in Ottawa. I had the honour of several interviews
with Sir Jobhn Young, then Governor General, and with his ministers. I was
repeatedly assured that the rights of the people of Red River would be fully
guarded under the new regime, that both Imperial and Federal authorities would
never permit the new comers in the country to encroach on the liberties of the oid
settlers, that on the banks of the Red River as well 4s on the banks of the St.
Luawrence, the people would be at liberty to use their mother tongue, to practice
their religion and to have theit children brought up according to their views. On
the day of my departure from Ottawa, His Excellency handed to me a letter,a copy
of which I attach to this as Appendix A, and in which are repeated some of the
a~surances given verbally “The people,” says the letter, ““ may rely that respect and.
attention will be extended to the different religious persuasions”

The Governor General, after mentioning the desire of Lord Granville, ¢ to avail
of my assistance from the outset,” gave me a telegram he had received from the
Most Honourable the Secretary of the Colonies, which I attach to this as Appendix
B, and n which His Lordship expressed the desire that the Governor General
would take * every care to explain where there is a misunderstanding, and to ascer-

< tain the wants and conciliate the good-will of all the settlers of the Red River.”

~ ® -~
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I was, moreover, furnished with a copy of the proclamation issued by His
Excellency on the 6th December, 1869, which I attach to-thi~ as Appendix C. Iu
this proclamation we read: “ Her Majesty commands me to state to you that she
will be always ready through me as Her Representative, to redress all well-founded

* grievances,” and any complaints that may be made, or desires that may be
expressed to me as Governor General. By Her Majesty’s authority, I do therefore
assure you that “on your union with Canada, all your civil and religious rights
and p:ivileges will be respected.”

A delegation from Red River had been proposed as a good means of giving and
receiving explanations conducive to the pacification of the country. Thedesirability
of this step was urged upon me as of the greatest importance, and the Premier of
Canuda in a letter I attach to this as Appendix B wrote to me. “In case a delega-
tion is uppointed to proceed to Ottawa, you can assure them that they will be kindly
received and their suggestions fully considered. Their expenses coming here and
returning and while staying in Ottawa will be defrayed by us”

I left after having receivéd the above-mentioned instructions, and reached St.-
Boniface on the 9th March, 1870, - . ’

I communicated to the dissatisfied the assurances I had received, showing them
the documents above cited. This largely contributed to dispel fears and to restore
confidence. The delegation which had been delayed was definitely dceided upon.
The delegates appointed several weeks before received their commission afresh;
They proceeded to Ottawa; opened  negotiations with the federal authorities, and
with such result that on the 3rd of May, 1870, Sir-John Young telegraphed to Lord
Granville: “ Negotiations with delegates closed satisfactorily.” )

" The negotiations provided that the denominational or separate rchools will be
guaranteed to the minority of the new Province-of Manitoba ; the French language
received such recognition that it was decided it would be used officially both in
parliament and in the courts of Manitoba. -

The Manitoba Act was then passed by the House of Commons and Senate of
Canada, and sanctioned by the Governor General.

The said Act received the supreme sanction of the Imperial Parliament, which
thus took under its own safeguard the rights and privileges conferred by it.

I take the liberty to here cite most of the two clauses relating to denomina-
tional schools and official use of the French language. .

Clause 22.—* In and for the province. the said %egialature may exclusively make
laws in relation to education, $ubject and according to the following: ‘10. Nothing
in such law shall prejudicially afteet any right or privilege with respect to denomi-
national scbools which any class of persons have by law or practice in the prowince
at the union.’, *20. Anappealshall lie to the Governor General in Council from any
Act or decision of the Liegislature of the province, or any other provincial authority
affecling any right or privilege ot the Protestant or Roman Catholi¢ minority-of the
Queen’s subjects in relation to education.’ ” -

Clause 23.—* Either the English or the French langnage may be used by any .
person in the debates of the Houses of the Legislature, and both those languages
shall be used in the respective records and journals of those houses, and either of
these languages may be used by any person, or 1n any pleading or process in or
issuing from any court of Canada established under the British North America Act,
1867, or in or from all or any of the courts of the province.” The Acts of the Legis-
lature shall be printed and published in both these languages.” )

According to the provisions above mentioned, the Legislature of Manitoba
always recognized the Catholic schools as an integral part of the educational system
of the province. The use of the French language met with the same recognition.
Everything went on smoothly and harmoniously in that respect since the establish-
ment of the province, until a few months ago.

Without stating any fair reason for the change, and without any public move-
ment to determine it, the provincial cabinet ot Mr, Greenway has brought before
the Legislature and secured the passing of Acts of such a radical character against

- -
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the French and the Catholics, that a decided Protestant influential newspaper has
not besitated to say: ‘‘ That is not legislation, but persecution.”
I know that the laws I allude to are to be remitted to Your Excellency along

" with this, so I do not add a copy of the same.

“T consider the laws just enacted by the Legislature of Munitoba to abolish the
Catholic schools and the official use of the French language, as an unwarranted °
violation of the promises made before, and to secure the entry of this country into
Confederation, ; - .

I consider such laws as a dead blow to the very constitution of this Province.
They are detrimental to some of-the dearest interests of a portion of Her Majesty’s
most loyal subjects, If allowed to be put in force, they will be a cause of irritation,
destroy the harmony which exists in the country and leave the people:under the
painful and dangerous impression that they have been cruelly deceived, and because
a minority they are left without protection, and that against the promises made
twenty years ago by the then immediate representative of Her Majesty: “ Right
shall be done in all cases.” -

- 1 therefore most respectfully and most earnestly pray that Your Excellency, as
the representative of cur most beloved Queen, should take such steps that, in ycur
wisdom, would seem.the best remedy against the evils that the above mentioned and
‘recently enacted laws are preparing in this part of Mer Majesty’s domain.

With most profound respect and full confidence,

- I remain . : ) -
Your Excellency’s humble and ohédieat servant, ’
ALEX. ARCH. OF ST. BONIFACE.
St. Bonrracg, 12th April, 1890.

A, . N
Letter to Bishop Taché.
Orrawa, February 16, 1870.

My Dear Lorp BisiHor,—I am anxious to express to you, before you set out,

~ the deep sense of obligation which I feel is due to you for giving up your residence

at Rome, leaving the great and interesting affairs in which you were engaged there,

and undertaking at this inclement season the long voyage ac:oss the Atlantic, and

long journey across this continent for the purpose of tendering service to Her

Majesty’s Government, and engaging in a mission in the cause of peace and civil-
ization. ’

Lord Granville was anxious to avail of your valuable assistance fiom the out-
set, and I am heartily glad that you have proved willing to afford it so promptly and
generously. -

You are fully in possession of the views of my Government, and the Imperial
Government, as I informed you, is earnest in the desire to sce the North-West
.Territory united to the Dominion on equitable conditions.

I nced not attempt to furnith you wrth any instructions for your guidance
beyond those contained in the telegraphic message sent by Lord Granville on the
part of the British Cabinét, in the proclamation which 1 drew up in aceordance
with that message, and in the letters which I addressed to Governér McTavish, your
Vicar Gencral, and Mr. Smith. In this last note, ““ All who have complaints to
make ”’ or wish to express, are called upon to address themselves to me, as Her
Majesty’s representative, and you may state with the utmost confidence that the
Imperial Government has no intention of acting otherwise than in perfect good faith

- towards the inhabitants of the North-West, The people may rely that respect and
attention will' be extended to the different religious persuasions, that title to every

- description of property will be carefully guarded, and that all the franchises which
have subsisted, or which the people may prove themselves qualified to exercise, shall
be duly continued and liberally conferred. .

©
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In declaring the desire and determination of Her SIajesty’s Cabinet, you may
safely use the terms of the ancient formula: ¢ Right shall be done in all cases.”
_ I wish you, dear Lord Bishop, a safe journey and succes- in your benevolent
mission. oo ; .
~  Believe me, with all respect, fiithfully yours,
. . JOHN YOUNG.” _

. . B. s
Telegram sent by Lord Granville to Sir John Young, dated ‘the A5th November, 1869.

The Queen has learned with regret and surprise that certain misguided men have
joined together to resist the entry of Her Lieutenant-Governor into Her Majesty’s
possessions in the Red River, ’

The Queen does not distrust her subjects’ loyalty in those settlements, and must
ascribe their opposition to a change, pluinly for their advantage. to misrepresenta--,
tion or misunderstanding. She relies upon your government fer taking every care
to explain where there is & misunderstanding, and to_ascertain the wants and con-
ciliate the good will of all the settlers of the Red River. But, at the same time, she
authorizes you to tell them that she views with displeasure and sorrow their lawless
and unreasonable proceedings, and she expects that if they have any wish to express,

”
‘

. or complaints 1o malke, they will address themselves to the Governor of the Dominion

of Canada, of which, in a few days, they will form a part.

“The Queen relies upon her representative being always ready, on the one hand,
to give redress to well-founded grievances, and on the other to repress with the
authority with which she has entrusted him any unlawful disturbance.”

-

S
a
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“ Proclamation. ’
“V.R. ' _

« By His Excellency the Right Honourable Sir John Young, Baronet, s Member of
Her Majesty’s Most Honourable Privy Council, Knight Grand Cross of the

Most Honourable Order of the Bath, Knight of the Most Distinguished Order of
St. " Michael and St. Geoxrge, Governor General of Canada:

“To all and every the loyal subjects of Her Majesty the Queen, and to all to
whom these presents shall come, B}

“ GREETING : L

“The Queen has charged me, as her representative, to inform you that certain
misguided persons in her settlement on the Red River have banded themselves
together to oppose by force the entry into her North-Western Territories of the
officer selected to administer, in her name, the Government, when the Territories
are united to the Dominion of Canada, under the authority of the late Act of the
Parliament of the United Kingdom ; and that those parties have also forcibly, and
with violence, prevented others of her loyal subjects from ingress into the country.
Her Majesty fecls assured that she may rely upon the loyalty of her subjects in the
North-West, and believes those men who have thus illegaliy joined together have
done so from some misrepresentation.

“The Queen is convinced that in sanctioning the union of the North-West
Territories with Canada, she is promoting the best interests of the residents, and at
the same time strengthening and consolidating her North American possessions as
part of the British Empire. You may judge then of the sorrow and displeasure with
which the Queen views the unreasonable and lawless proceedings which have
occurred. . .

a
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. “ Her Mujesty commands me to state to you that she will always be ready,

through me as her representative, to redress all well founded grievances, and any
complaints that may be made, or desires that may be expressed to me as Governor-
General. ~At the same time she has charged me to exercise all powers and author-
ity with which she has invested me, in the support of order, and the suppression of -
unlawful disturbances, -

* By Her Majesty’s authority I do therefore assure you that on the union with
Canada, all your civil and religious rights and privileges will be respected, your
-properties secured to you, and that your country will be governed, as in the past,
under British laws, and in the spirit of British justice. - T

. “Ido further, under Her authority, entrust and command those of you who are
still assembled and banded together, in defiance |of law, peaceably to disperse and
return to your homes, under the penalties of the|law in case of disobedience. And
I do lastly inform you, that in case of your immediate and peaceable obedience and
dispersion, I shall order that no legal proceedings be taken agains{ any parties
implicated in these unfortunate breaches of the law. )

“ Given under my hand and seal at arms at Ottawa, this sixth day of December-
in the year of our Lord one thousand eight hundred and sixty-nine, and in the thirty,
second year of Her Majesty’s reign. . ! ,

’ By command,

- . “JOHN YOUNG.
“H. L. LANGEVIN, Secretary of State.” . '

S

D.

(Private) )
DEPARTMENT oF JUSTICE, )
Orrawa, Canapa, February 16th, 1870.

My Dear Lorp,—Before you leave Ottawa on your mission of peace, I think it -
well to reduce in writing the substance-of the conversation I had the honour to have
with you this morning. . i e -

T mark this letter “ private ” in order that it may not be made a public document,
to be called for by Parliament prematurely ; but you are quite at liberty to use it in
such a manner as you may think most advantageous. I hope thatere you arrive at”
Fort Garry, the insurgents, after the explanations that have been entered into by
Messrs. Thibault, De Salabery and Smith, will have laid down their arms, and
allowed Governor McTavish to resume the administration of public affairs. In such
case, by the Act of the Imperial Parliament of-last session, all the public fanction-
aries will still remain in power, and the Council of Assiniboia will be restored to
their former position. ill you be kind enough to make full explanation to the
Council on behalf of the Canadian Government, as to the feelings which animate, not
only the Governor General, but the whole Government, with respect to the mode of
dealing with the' North-West. 'We have fully explained to you, and desire you to
assure the council authoritatively, that it is the intention of Canada to grant to the
people of the North-West the same free institutions which they themselves enjoy.

Had not these unfortunate events occurred, the Canadian Government had
hoped, long ere this, to have received a report from the council, through Mr. MeDou-
gall, as to the best means of speedily organizing the Government with representa-
tive institutions, I hope that they will be able to immediately take up that subject,
and to consider and report, without delay, on the general policy that should imme-
diately be‘adopted.

It is obvious that the most inexpensive mode for the administration of affairs
should at first be adopted, as the preliminary expense of organizing the Government .
after union with Canada, must, in the first be defrayed from the Canadian treasury,
there will be a natural objection in the Canadian Parliament to a large expenditure.

63—6
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As it would be umwse to subject the Government of the territory to a recur-

rence of the humlhation already suffered by Governor McTavish, you can inform

" him_that if he or, ganizes a local police, of 1wenty-five men, or taore if absolutely
- necessary, that the expense will be defrayed by the Canadian Government.

- You will be good lenough to-endeavour to find out Monkman, the pelson to
whom through Colonob Denms Mr. MeDougall gave instructions to communicate
with the Salteux Indians. He should be asked to surr ender his letter, and informed
that he ought not to proceed upon it. The Canadian Government will see that he is
compensated for any expense that he has already incurred. :

In case a dele(ratxon is appointed to proceed to Ottawa, you can assure them
that they will be kmd]yuecelved and their suggestions fully considered. Their ex-
enses coming here and ‘re'u,l ning, and whilst staying in Ot,tawa will be defrayed
us,
- v You are authorized to state that the two years whlch the presert tariff shall -

_ remain undistur ‘bed, will' commence from the _lst January, 1871, instead of last
January, as first proposed

Should the question arise as to the consumption of any stores or goods belonging
to the Hudson Bay ComEany by the insurgents, you are authorized to inforin the
leaders that if the cospany’s Government is restor ed, not only will there be a
general amnesty granted, \but in cae the company should claim the payment for
sucil1 stores, that the Canadxan Government will stand between the insurgents and
all harm. .

Wlshmg youa pxosperouq journey and happy results. - i

1 beg to lemamﬂwatb great respect, your very faithful senant i
JOHN A MACDONALD.
To the Right Reverend the B]bhop of St. Boniface, Fort Garry.

2

- ‘\ No. 8.
To His Eacellency the. Goverﬁpr Genbral in Council:—-

The Humble Petition of| the” undersigned Members of the Roman Cathohc
Church in the Province of Y[aLmtoba presented on behalf of themselves and their co-
religionists in the said Province, Sheweth as follows:—

-1. Prior to the passage of the Act of the Dominion of Canada, passed in the
thirty third yedr of the reign pf Her Majesty Queen Victoria, chapte' three, known
as the Manitoba Act, and prion to the Order in Council issued in pursuance thexeof
ther® existed in the territor y How constituting the Province of Manitoba, a number
of effective schools for children|

2. These schools were dené)mmatlonal schools, some of them being regulated and
controlled- by the Roman Cathohc Church, and others by various Pr otgstaut denom-
inations. ‘

3. The means necessary for‘the support of the Roman Catholic Schools were sup-

plied to some extent by school fee&paxd by some of the parents of the children who
attended the schools and the rest was paid'out of the tunds of the churizh contribut-
ed by its members.’ ’
; 4. During the period referréd ¢to, Roman Catholics had no interest{in or control
over the, schools of the Protestant inations, and the members of the Protestant
denominations had no interest inlor control over the schools of the Roma an Catholics.
There were ro public schools in| the sense of state schools. The members of the
Roman Catholi¢ Church supported the schools of their own church for the benefit of
Roman Catholic children and were not under obligation to, and did not contribute
to the support of, any other schools,

5. In the matter of education, therefore, during the period referred to, Roman
Catholics were as a matter of custbm and practice separate from the rest of the com-
munity. - a |
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6. Under the provisions of the Manitoba Act it was provided that the Legisla-

tive Assembly of the Province should have the exclusive right to make laws in re- -
. gard to education, subject however and according to the following provisions :

(1) “Nothing in any such law shall prejudicially aftect any right or privilege
with respect to denominational schools, which any class of persons have by law or
practice in the Province at the Union.”" ’

(2) ”An appeal shall lie to the Governor General in Council from any act or de-
cision of the Legislature of the-Province, or of any Provineial authority, affecting
any right or privilege of the Protestant or Roman Catholic minority -of the Queen’s

- subjects in relation to education.” -

(3) “In case any such Provincial law as from time to ‘time seems to the Gover
nor General in Council requisite for the due execution of the provisions of this sec-
tidn is not made, or in case any decision of the Governor General in Council og any
appeal under this section is not duly executed by the proper Provincial authority in
that behalf, then, and in cvery such case, and as far only as the circumstances of
each case require, the Parliament of Canada may make remedial laws-for the due
execution of the provisidns of this section, and of any decision of the Governor Gen-
eral under this section.”

. _'i. During the first Session of the Legislative Assembly of thé Province of
Mamnitoba, an-Act was-passed relating to education, the effect of which was to con-
tinue to the Roman Catholics that separate condition with reference to education .
which they had enjoyed previous™to the erection of the province.

8. The effect of the statute so far as the Roman Catholics-were concerned was
merely to organize the efforts which Roman Catholics had previously voluntarily
madefor the education of their own children. It provided for the continuance of
schools under the sole control and managenient of Roman Catholics; and of the
education of their children according. to the methods by which alone they believe
children should be instructed. ’

~~9. Ever since the said legislation and until the last Session of the Legislative
Agsembly, no attempt was made to encroach upon the rights of the Roman Catholics
so contirmed to them as above mentioned, butduring said Session Statutes were passed
(53 Vic., caps. 37 and 38) the effect of which was to deprive the Roman Catholics
altogether of their scparate condition in regard to education; to merge their schools
with those of the Protestant denominations, and to require all membeus of the com-
munity whether Roman Catholic or Protestant, to contribute through taxation to the
support of what are therein called public schdols, but which are in reality a
continuation of the Protestant schools. - :

10. There is a provision in the said Act for the appointment and election of an
Advisory Board and also for the élection in each municipality of school trustees.
There is also a provision that the said Advisory Board may prescribe religious exer-
cises for use in schools, and that the said school trustees may, if they think fit, direct
sueh religious exercises to be adopted in the schools in their respective districts.
No further or othey provision is made with reference to religious exercises, and
there is none with reference to religious training.

11. Roman Catholies regard such schools as unfit for the purposes of education,
and the children of Roman Catholic parents cannot and will not attend any such
schools. Rather than countenance such schools, Roman Catholies will revert to the
voluntary system in operation pievious-to the Manitoba Act and will at their own
private expense establish, support and maintain schools m accordance with their

# principles and their faith, although by so doing they will have in addition thereto
to contribute to the expense of the so-called public schools.

12. Your petitioners submit that the said Act of the Legislative Assembly of "
Manitoba is subversive of the rights of Roman Catholics guaranteed and confirmed
to them by the Statute erecting the Province of Manitoba, and prejudicially atfects
the rights and privileges with respect to Roman Catholic schools, which Roman
Catholics had, in the Province, at the time of its union with the Dominion of

anada. ’
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13 Romian Catholics are in a mmorlty in the said Province.

14. The Roman Catholics of. the Province of Manitoba, ther ef(ne? appet xl from
the said Act of the Legislative Assembly of the Provimee of Manitoba.

Your petitioners therefore pray :

1. That Your Excellency the Governor General in Council may entertain the
said appeal. and may consider the same and may make such provisions and give
such divections for the hearing and consideration of the said appeal as may be
thouvht proper.

That it may be declared that such Provincial law does pr eJudmally aifect
the Il“'htb and privileges with regard ‘to denominational schools which Roman
Catholics had by law or practice in ‘the Province at the Tnion.

3. That such directions may be given and provisions made for the relief of the
Roman Catholics of the Province of ’\Iamtoba, as to Your Execellency in Council
may seem fit. ) ;

And your petitioners will ever pray.

+ ALEX, Arch. of St. Boniface,
T HENRI F., EV. fANEMON.
JOSEPH MFSSIE.R P.P. of St. Boniface,
F. A. BERNIER,
M. A. GIRARD, Senator.
J. DUBUC, *
A.A. LA RIVI]:.RF ‘M.P..

LA PRUDHOM\[E ,
JAMES E PRE NDERGAST, MP.P,
ROGER MARION. M.P.P..

and 4.237 more names. .
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