


£ <0




comi
after
the (
reduc
on th
cent
to res

know
the S
to be
founc
mone

such
l"lli"ii
discu
Libra
Histo:
tion o

preser
furnit
endea
Librar
conter
existe
beliey
for sh
needec
'I'lp"il
perty «
to sucl
degree

by auc



THE FRASER INSTITUTE.

FIFTH REPORT.

'R

The revenue for the past year has amount d to R3058 55, or $135.55
more than the amount estimated in last yvear's 18 port. But the expenditure
has somewhat excecded the estimate,  The sum of $418.30 advanced by
the Preasident was not included in that stimate ; and the repayment of
that sum, with some une xpected repairs. and certain small arrears of
interest and of assessments, have cansed the increase I'he balance of
cash carried forward to the credit of revenu is 8192.06

The expeeted increase of revenu from the Knox Farm and St
Sacrament Street property has been realiscd. and amounts to about $700
In excess of the rental previously derived from thos properties  There
I8 no reason to Xpect any addition to the current « xpenditure in the
coming year, except in respect of the legal « xpenses of the suit herein-
after referred to - The final balance of old arrears of assessments due
the City will, however require to be paid out of the revenne. A small
reduction in the expenditure has been effe ted by reducing the interest
on the balance of mortgage on the Knox Farm from 8 per cent to 6 per
cent.; and the net curient revenue for the ¢ oming year may be expected
to reach about $2000

In the month of December last, the property in Dorchester Street,
known as the High School property, was offered for sale by auction by
the School authorities of the City of Montreal ; and as the site appeared
to be the most eligible for the purposes of the Institute that could be
found in the City, it was thought desirable to make an effort to raise
money with which to purchase it. Th Governors considered that, with
such a net revenue as was expected to be at their disposal, they might
endeavour to carry out the arrangements which had been long under
discussion, for the acquisition of the library and fund of the Mer antile
Library Association, and of the property and collection of the Natural
History Society. Their plan was to endeavour to procure the subscrip-
tion of funds sufficient to purchasc the High S hool Property ; to put the
present High School building in order : fit it with shelves and such
furniture as would be absolutely essential for the purpose ; and then to
endeavour to complete the proposed arrangements with the Mercantile
Library Association and the Natural History Society, and to o en the
contemplated Free Library. They were cou vine ed that a strong feeling
existed in Montreal as to the necessity for such an institution ; and they
believed that if it could once be opened, and an opportunity afforded
for showing its capacity for usefulness; such assistance as would be
needed to make it efficient, would specdily be received. And they also
hoped that an opportunity might offer for the sale of some of the pro-
perty of the Institute, by means of which its revenue might be increased
to such an amount, as to enable its objects to be carried out with some
degree of vigour.

"The High Schoel property having been ace ordingly put up for sale
by auction, the President in order to secure it for the Institute, became
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the purchaser of it for $30.000, and advanced the sum of $10,600, to make
the requisite payment on account of the price, and to pay the charges
upon the sale.  And he thereupon intimated to the Board that he would
hoid it at the disposal of the Institute, until an effort could be made to
obtain the m ans of paying for it ; without however holding the Insti-
tute responsible for the purchas: in any way

The Governors thereupon issued a circular to a limited number of
fricnds, in the following terms ;—

¢ MoNTrEAL, January 31st, 1883
“ Sk,
“ On behalf of the Fraser Institute, I apply to vou to aid

“in establishing without farther delay, in Montreal, a Free Library,
“ Muscum and Gallery, open to all persons, without distinction of class,
* nationality, or religion

“ "T'his application is made at this time, because it appears to the
¢ Board that the High School property is the most advantageous site for
“such an institution remaining in the city, and is now at the disposal of
“ the Lnstitute ; and the revenue of the Institute appears to justify its
“ being opened without further delay, if a suitable building could be
“ obtained for the purpose, without cost

“ I enclose you tne annual reports of the Institute for the past two
“ years, ending 30th June last. In the statements accompanying tlese
“oroports you will find particulars of its revenues, of its receipts and
“ disbursements, and of the administration of the estate generally since
“ it came into the possession of the Board. And you will perceive that
“ there is every reason to expect a fair surplus revenue for the present
“ financial year, and an increase of it to above $1,500 during the coming
“ year.

“ The third report contains a description of the properties and
“ moveable assets belonging to the Institute. The revenue from the
“ properties is very much below the interest on their value ; and it is
“ hoped that ere long, the value of real estate will have so far recovered
“ itself in Montreal and its vicinity, as to enable the Board to sell some
“ of those properties for a fair price. The increase of revenue which
“ would result, would enable the Institution to be conducted upon a
“ more liberal scale.  And if it were once opened, the Board is confident
“ that assistance from without, both in the way of donations of books,
“ and of money, will not be wanting

¢« The plan which the Board now desires to adopt is as follows :—

“ 1. To endeavour to induce friends of education in Montreal to
« contribute a sufficient sum with which to purchase the High School
“ property, say $30,000,

“ 3. Immediately upon that being acguired, to it up the building
« fronting on Dorchester Street, «s a Free Library.

“ The Board now has an ur.derstanding with the Mercantile Library
“ Association for the acquisiticn of its Library. Valuable donations of
“ books have been received from the Honorable Mr. Justice Ramsay and
“ others, and contributions have been promised to enuble the Board to
“ form at once a useful collection.

* As means are acquired for the purpose, a Geilery will be fitted up
« for the reception of the handsome collection of paintings contributed
“ by the Honorable Mr. Justice MacKay and Mrs. MacKay, and it is
« believed that arrangements can be made for obtaining the Museum of
¢ the Natural History Society, upon terms which have been practically
« agreed upon.

« It is proposed that the subscribers to the fund shall be called to-
“ gether as soon a8 the requisite amount has been promised, and that
« they shall decide whether the title of the property shall be placed in
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“ the name of the Fraser Institute, or in the hands of trustees for the
“ benefit of the Fraser Institute, to be ultimately conveyed to it within
“ & reasonable time, if it is successful in opening and ;nrr\ing‘ on the
“on the Institution ; otherwise to b utilised for the benetit of the
“ subscribers,
“1 enclose you a slip, whic ‘Ase re s wi
- ) ip, which please return to me with your sub-
“The subscription has been commenced as follows ;—
“«J J.C. Abbott P $4.000
“ Hon Judge Torran I l.mm
‘D.MOITICE. L iy,
“Geo. W, Stephens | ., sevvceree oy o 1,000
“ Your obedient servant,
“J.J. C. ABBOTT,
dresident *
In addition to the sums mentioned in the circular llh:"l ﬂf:‘»’ll:::\lin
gentlemen have agreed to contribute as follows ; ' &

Mr. Peter Redpath...... ... ..

Mr. Hugh McLennan, ... ..., ... VBB Wob "l:::;:;
Mr. Wm. €. MacDonald, | . . ' l‘()n()
Mr. George Hague, ... . ........ oon s ."’\0
Mr. 0.8 Wood..,, 000 eeere earinan . 280
Messrs. Hutchison & Stecl ‘S:’ul

making a total of 810,750 which was immediately 'ribed i p
nnm-'?f lh_-- step which the Governors (|n-~irc-d“::>lral:2bm ribed in further-

The line of action upon which they had determined was not, how-
ever, procecded with; in consequence of an action instituted for the
second time, in the name of the Honorable Attorney General for lnu-:-?
(“unndn.ytn annul the charter of the Institute ’ ’

In N'pt.vm!wr. 1879, a proceeding was taken by the Attorney General
for the tlm«: being, on the information of Mr. John Fraser, praying for
the revocation of the charter of the Institute. the particulars of whica
proceeding are given in the second Report, dated 30th June, 1880. ’

) In (hu.t case, all the charges that had previously been made by Mr
Fraser against the trustees and executors, and against the Governors, in
respect of t_ho administration of the estate, were recited ; the greater p'ur-
tion of which _vhurm-x had reference to the accounts andited and certified
by Messrs, Riddell & Evans, when the Corporation of the Institute
received the estate. In consequence of Mr. Fraser having repeated
many of these charges in a letter to Sir Hugh Allan, and to the Corpora-
tion _uf Mun'treul: Mr. Evans, the surviving auditor, brought an action
for libel against Mr. Fraser, which was maintained, and wax subsequently
('unﬁrmvd_m review. The investigation of the alleged lilwl.vnmprinvh
!.h(' investigation of all the accounts which the Attorney General, on the
information of Mr Fraser, had alleged to be incorrect and frandulent ;
and when the evidence taken upon the trial in Mr. Evans' case hsd'
shewn that the charges were withont foundation, the proceeding against
the Corporation was withdrawn,

Notwithstanding this result, however, the new proceeding recently
taken, was almost entirely, an exact repetition of the same charges which
had been disposed of in the Evans case; which had been made in
th_« subsequent action of the Attorney General ; and which had been
.wnhdnufn by the Attorney General in withdrawing the former proceed-
ing. Tt 18 presumed that the present Attorney General did not exercise
the dm('r('h.on which the law gives him, of inquiring into the probability
of therfe being any real ground of action against the Corporation, before he
gave his assent to the new proceeding by Mr Fraser; as, if he had made
any such inquiry, the fact that the former proceeding was withdrawn, was
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of record in the Attorney General's office, and had been referred to in
corrospondence with him on several occasions, when ineffectual demands
wore made by the Institute for payment of the balance of the costs for
which he held sccurity. © And it cannot be sun | osed that the Attorney
Goneral would have given his consent to tie new suit, had he been
aware that the charges it contained had already been disposed of

Je that as it may, however, the balance of costs remaining from the
old suit in 1879 was paid in December last on behalf of the Attorney
General, that being a necessary preliminary to the institution of the new
proceeding, which was then immediately taken out and served upon the
Institute

The charges made by Mr. Fraser in the name of the Attorney Gen-
eral, impute to the Governors dishonesty and maladministration of the
grossest kind.  The leading points may be summed up as follows :

1. The reception by the executors and trustees, of large sums of
money which were not entered in the accounts rendered by them to the
Institute

2. The alleged payment of large sums of money by the executors
and trustees, which were not actually paid by them

;. The falsification and suppression of the accounts prepared by
Messrs. Riddell & Evans; nnd the substitution of false and fraudulent
accounts prepared for the purpose, at the instance of the trustees and
executors

4. The mismanagement and sacrifice of the Merchants Bank Stock
left by Mr. Fraser, from which heavy loss had accrued to the fund

5. Speculrtion and dealing in real estate by the Governors, from
which also a large loss had resulted to the trust

6. The mismanagement and neglect of the property of the trust, by
which the revenues had been greatly reduced ; and finally,

7. 1t was charged that by these means the fund had been so reduced
that it was no longer sufficient to carry out the onjects of the testator;
and that by the unnecessary and improper delay of the trustees and
Governors in opening the Institute, the charter had been forfeited

From a legal point of view it will be obvious that the only charge

contained in this voluminous indictment, which affected the charter of .

the Corporation, was the last one.  But the Governors determined not to
take advantage of that fact; and get rid of the charges, by pleading
their inapplicability to the conclusions of the procec ding; but, on the
contrary, to meet them all by a full and unreserved statement of the
facts in respect of each charge, in order that their conduct might be
judged without reference to any legal technicality whatsoever,

Their answer to the charges may be summed up, as follows :—

1. They reply that the monics received but not mentioned in the
return of the executors to the Institute, were sums of money received
for goods held on consignment, which had been remitted direct to the con-
gignors. That these sums did not belong to Mr. Fraser, and therefore
could not be made over to the Institute,

2. That no sums were charged, or alleged to be paid, by the trustees
and executors, which had not actually been bond fide paid, and which
were not amply and regularly vouched for

3. That there had been no alteration of the accounts prepared by
Riddell & Evans ; and in proof of it, they produced those accounts from
the archives of the Institute,and fyled them in Court. And that the
abstract of those accounts annexed to the deeds of conveyance to the
Institute, precisely accorded with those accounts.

4. That the Merchants Bank Stock subscribed for by the trustees
and executors, was a part of the increased capital of the Bank offered at
a low premium, and the subscription for it was at the time an advantage
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to the trust ; and that the trustees were not responsible for the subsequent
diminution in value of Merchants Bank Stock.

5. That the only dealing in real estate, was the purchase of a lot in
Crescent Strect, as a site for the Institute, which the Governors
had made on the decision by the Privy Council that Mr. Fraser's will
was valid ; but which they were forced to return to the vendor, when
further legal proceedings by Mr. Fraser prevented them from commencing
the Institute. And that the whole loss involved in this transaction was
an insignificent amount of interest and taxoes

6. That the trust had been so managed that the revenues had been
greatly increased, being in fact at the time of the institution of the suit,
nearly double what they had been, when the property was taken over
from Mr. Fraser's estate i and finally ;

7. That the property was sufficient for the purposes contemplated by
the testator : but that the Governors had not been able to avail themselves
of the proper period for disposing of it, in consequence of the proceed-
ings of Mr. John Fraser. That the expense of its administration was
trifling, except in the matter of the legal expenses forced upon the
Governors by Mr. John Fraser: that that the revenue was increasing :
that the mortgages left by Mr Fraser, had been much reduced : and that
the Governors were administering the estate with the greatest care and
cconomy, in the hope that the cessation of litigation woald sometime
enable them to carry out the objects of the testator. And that as to the
delay which had occurred in opening the Institute, it was entirely owing
to the persistent, malignant, and unfounded attacks upon the Governors
through the Courts, and through the Legislature, which had been
unceasingly carried on by Mr. John Fraser, from the time of his brother's
death.

The case was inscribed by the Institute for trial, and a thorough
investigation of all the charges was made before Mr. Justice Rainville,
during the last ten days of the Session of the Superior Court at Montreal
before the Summer Vacation. M. John Fraser, being unable even by
his own testimony to explain or make good the charges he had brought
against the Governors, applied for access to the books of the trust, in
order that he might endeavor to discover in them evidence in support of
those charges : and during the investigation, which lasted for eight days, he
was on thre. several occasions given full and unrestricted communica-
tion of the books of the estate. The matter was finally submitted to
the Judge after a most patient i..quiry on his part; and on the 29th of
September last he rendered a Jjudgment : which is also printed in extenso
in the Appendix.

This judgment may be shortly summed up as follows :—

I. That the irregular and incorrect entries alleged by Mr. John
Fraser to exist in the Books, and with regard to the cash, existed only,
“in the imagination " of Mr. John Fraser.

2. That the assertion as to the substitution of falsified accounts for
the accounts made by Riddell & Evans, was unfounded, the accounts
produced being the identical accounts made by them—and no others
having ever been made

3. That the loss on Bank stock was in no respect the fanlt of the
axecutors : and that their action under the circumstances was prudent
and justifiable,

4. That there was no speculation or dealing in real estate,

5. That the management of the Executors had been proper and

Judicious

G. That the delays in the commencement of the Institute were
attributable to Mr. John Fraser's conduct, who had instituted several

actions against the Trustecs, and had subsequently by new actions, new
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protests and by petitions to the Legislature, continually embarassced the
action of the Trustees and of the Institute

7. That the Institute had proved the allegations of its plea; and
that the grievances of the rcal Plaintiff in the cause, Mr. John Fraser,
existed rather in his imagination, than in 1 record.  (Mristent plus duns
son imagination, que dans le dossier.)

The Governors do not expect that the efiorts ot Mr. John Fraser to
provent the establishment of the Institute, will cease on account of this
Judgment ; but the only importance which they have for sometime at-
tached to his statements and charges, has been the effect which they
feared they must produce, upon some portion at least of the general pub-
lic. They trust that they will not need in future to have any fea: on
that subject. The elaborate investigation by Judge Rainville, and the
conclusive decision at which he arrvived, will probably satisfy every
section of the public, of the true character of the attacks upon the
Governors by Mr. John Fraser ; without reference to the numerous pre-
v.ous defeats which he has met with i the Courts, and particularly io
‘he judgment in Mr. Evans' favour on similar peints, and to the with-
drawal of the previous charges made by the Attorney General.

They have therefore rmincd to renew the appeal to the public,
which they felt bound t ispend for the time being, when the last pro-
ceeding by the Attor General was commenced. That being noew
disposed of, they pre to repeat the application to all persons who
are interested in t! being of Montreal, to assist them in making an
effort to establish « pen the Free Library, which was the main object

of Mr. Fraser's bequest

They are aware that objections are made to giving assistance for this
object, because the testator has attached an individuality to the Institute,
by causing his name to appear in its title.

The Governors hope that this objection may not be allowed undue
weight.  The bequest of Mr. Fraser was undoubtedly a noble one.  As it
now stands, after a full liquidation of all the liahilities of the estate, and
after having paid the expenses of a litigation unpara'leled in volume and
persistency ; the estate is represented by 770 acres of “aluable land upon
the Lower Lachine Road, in a locality rapidly incrcasing in value: by
9000 square feet of property in the very heart of the business part of the
City ; and by Bank stock of the market value of $25,000. The estimate
placed upon the real estate has varied at various times, being affected by
the fluctuations in such property, and in fact being dependent upon the
opinion of each individual. But the Governors consider that the actual
value of the estate, if it could now be realised, would reach from
$125,000 to $150 000; and estimates have been furnished them of its
value, reaching twice or thrice those sams. The Governors believe that
it cannot properly be said, that the giver of such a donation, was not
justified in desiring that his name should form part of the title of the
institution for which he made it. The bequest by the late Honorable
Mr. McGill to the University of McGill College was not, when he made
his will, of as great a value as the bequest of Mr. Fraser to the Fraser
Institute. Yet our citizens have not been deterred from assisting in the
establishment and improvement of that noble University. by the fact
that it bears the honored name of McGill. The Governors hope that the
citizens of Montreal will see in the Fraser Free Library, another power-
ful factor in the education of the ccmmunity. And they trust that
public-spirited men will not allow themselves to be deterred from con-
tributing to the establishment and maintenance of that Library, by the
fact that it bears the name of its principal benefactor,

The Governors believe that the time has arrived for an energe'ic
effort to create an institution worthy of Montreal. From time to tine
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APPENDIX A.
COPY OF JUDGMENT,
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Provixce or QuEeskc,

1
District of Montreat. | SUPBERIOR COURT.
No. 338. THE HON. J. A, MOUSSEAU,
Attorney. General for the Crown,

Praixrivy
AND

THE FRASER INSTITUTE,

DEerespaxt

e S —

The Court, after having heard the parties by the
on the merits of the case ; examined the procedure
duced, heard the witnesses, and deliberated :

Considering that the Plaintiff alleges that the late
his will, of date the 23rd April, 1870, appointed the
and John Cowan his testamentary executors, into whose hands he com-
mitted his moveable property with instructions to hand over, after the
payment of his debts and certain legacies, the balance remaining on
hand to his fiduciary legatees ; that he appointed as such fiduciary
legatees and trustees, the said Hon. J. J. C. Abbott and the Hon. F. W,
Torrance, to whom be bequeathed the balance of all his property in trust
for the purpose of founding an institution to be called “ The Fraser Insti.

tute,” and directed them to obtain the requisite powers, and a charter to

Ir respective counsel,
and documents pro-

Hugh Fraser, by
Hon. J.J. C. Abbott

That the said Hugh Fraser died on the 15th of May, 1870 : that an
inventory of the property of the said Hugh Fraser was made ; that the
said trustees obtained, on the 24th December, 1870, a charter incorpor-
ating the said « Fraser Institute,”

That the said Trustees, from the day of the said charter, became
responsible as Governors of the said Institute ; that the Board of Gover-
nors became responsible, and were held to exercise a control over the
said succession, and that they ought to have had the remainder of the
succession transferred immediately to themselves, which they failed to
do,—and that without reason :

That on the 28th November, 1874, the

the said Fraser Institute the immoveable
Estate ;

That on the 7th December, 1874, the said executors rendered account
of their administration to the said Trustees, and that on the 11th Decem.
ber, 1874, the latter transferred to the said Fraser Institute, the baiance

faid Trustecs transferred to
property of the said Fraser




of the succession of the said Hueh Fraser, substituting in their stead
the said Institut -, which approved their account, and discharged them

That the said Trustees and the said Fraser Institute employed
Messrs. Riddell & Evans, to prepare an account and statement of the
affairs of the said Fraser Estate since the death of the late Hugh
Fraser ; and that the said Accountants made the said statcment up to
the 7th December, 1874

That the said Fraser Institute and the said two Trustees suppressed
the statements of account prepared by the said Accountants, and sub-
stituted for them other falsified statements, which contain errors and
omissions, shewing that the Estate of the said Hugh Fraser has been
unjustly and fraudulently administered : ;

That the said Fraser Institute was bound by law to verify the value
of the said Estate, and to superintend its realisation and administration :

That the realisation was made illegally, and that the Governors of
the said Institute sanctioned this realisation :

That the stock-in-trade of the said Fraser Estate was entrusted to
one Mr. Menzies, who was at the same time the administrator appointed
by the Exccutors :

That the said late Hugh Fraser was at the time of his death the
owner of six hundred shares of one hundred dollars each of paid-up
capital of the Merchants Bank of Canada; and of three hundred shares
on which ten per cent, had been paid up; that the said shares were
worth at that time twenty to thirty per cent. premium ; that the said
executors, although they had not paid the balance due on the said three
hundred shares, subscribed illegally for three hundred and sixty-five
more, on which they paid only ten per cent.; and instead of dispesing of
these shares, the said executors transferred the said six hundred and
sixty-five shares to the said Institute, thus making it responsible for
$56,850.00 :

That at the time of the said transfer, the said shares were worth
twenty per cent. premium .

That since that time, these shares have been reduced by one third
of their value:

That the said Institute bought from Mrs. Phillips a piece of land
for which it was unable to pay. and which it has been obliged to return
in part, thereby suffering considerable loss, and which the said Institute
had no right to purchase :

That the properties of the said Fraser Estate have depreciated in
value, and that they do not vield one half the revenue they formerly
did :

That the said 1nstitute has not the means of accomplishing the
object for which it was created ; that John Fraser, brother of the late
Hugh Fraser, obtained permission from the Attorney-General to insti-
tute the prestnt proeeedings :

That in consequence of the fact that the said Institute has, by its
negligence, allowed the Estate to go to waste, and the immoveable pro-
perty to decrease in value, the only effect of th: continuation of the
charter will be to squander the estate :

That in consequence of these racts, the Plaintiff is entitled to an
exact account from the said Institute of the reccipts and disbursements
appertaining 1o the administration of the said Estate; and that the
charter of the said Institute should be annulled ;

Considering that the Plaintiff concluded in conscquence, that the
said Institute be condemned to render a true and faithful account of its
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administration of the said Estate, and to produce the
and papers relative to that administration, and that the accounts rendered
by the said Executors and Trustees be declared irre gular, incomplete, and
false ; and that the said charter be annulled and revoked

books, documents,

Considering that the said Institute pleaded that, at the time of the
death of the said late Hugh Fraser, an inventory of his property was
made, establishing an apparent surplus on the immoveable property of
more than $£33,000, but that the stock-in-trade was estimated at par, and
the debts set down as good ;

That immediately on the death of the said Hugh Fraser, the said
John Fraser instituted an action against the said Ex cutors and Trustees
to have the will of the said Hugh Fraser annulled ;
was carried to the Privy Council ; and *hat by
tribunal, the said action was dismissed :

that the said cause
the judgment of that

That the said John Fraser caused to be inserted in the Act of Incor-
poration clauses by which the said Executors and Trustees could not
receive any part of the Estate of the said Hugh Frascr for the object for
which the said Act was passed ; and the said Institute conld not act ;
until the actions which might be taken in respect of the seid will,

had
been disposed of or decided :

That during® the time that the said case was pending before the
Privy Council, the said Executors and Trustees instructed Messrs. Rid-
dell & Evans to brepare an account of their administration : which
tccount was prepared and rendered to the said Institute ;

That the said account is correct, and that all the allegations of the
petition with respect to that account, are false :

That as to the realisation of the stock-in-trade, the Institute is not
responsible therefor. inasmuch as it did not then exist; but that, in fact,
the said realisation was made in the interest, and for the greater benefit,
of the Estate: that with regard to the Bank shares, the Institute had
control of them only in December, 1874 ; that besides, the Executors, in
view of the Act of Incorporation, the action of the said John Fraser, and
the said protests by the Bank, did not sell the shares, and that in accept-
ing the 365 new shares which the Bank issued. they acted as any prudent
person would have done, inasmuch as the shares in the said Bank were
at a considerable premium ; that the said John Fraser, by his numerous
actions, has always hampered the said Executors and Trustees, prevent-
ing them from selling the propertics and Bank shares, and so realising
their value ;

That as regards the property acquired from Mrys Phillips, no loss
was incurred ;

That the farms are now let at a higher rent than at the time of the
death of the said Hugh Fraser; that all the facts alleged by the Plaintiff
and admitted, are false ;

That the said Institute has the means of fulfilling the object for
which it was endowed :

That the said Institute is not compelled to render account of its
administration of the affairs of the said Estate, nor yet of those of the
said Executors and Trustees }

Considering that in law the Plaintiff cannot demand the rendering
of au account from the KExecutors, Administrators and Trustees of the
said late Hugh Fraser, inasmuch as they are not parties to the present
action ;

Considering that in fact, the said Plaintiff has not proved his allega-
tions; and particularly the allegation that falsified statements of account




were substituted for those prepared in 1874 by Messrs. Riddell & Evans;

Considering that, on the contrary, it is proved that the statements of
account of the administration, and of the affairs of the said Estate, pre-
parcd by Messrs. Riddell & Evans, are identical with those now pro-
duced ;

Considering that it is proved that the realisation of the assets of the
late Hugh Fraser has been effected in the manner most conducive to the
interests of the Estate ;

Considering that the complaint made by the said Plaintiff of the
fact that the Executors had subscribed for shares in the capital of the
Merchants Bank without paying them up, and when there were some at
that time in the name of the Estate on which only ten per cent. had
been paid up, is unfounded, inavmuch as the said Executors acted as
business men would act, in taking stock issued at par, when the shares
of the Bank were at a premium ;

Considering that the said shares afterwards lost their value by rea-
son of the general depreciation in Bank shares ; but that the said Execu-
tors cannot be held responsible therefor ;

Considering that it is further proved that John Fraser, (who appears
to be the real prosecuting party in this cause), did by his protests pre-
vent the said Executors from realising the said Bank shares ;

Considering that by the charter cresting the Corporation of the
Fraser Institute, it was provided that neither the said Institute, nor
the Executors or Trustees, could dispose of the Estate of the late Hugh
Fraser, 8o long as the actions to annul the will of the said late Hugh
Fraser should remain pending ;

Considering that the said John Fraser had at that time instituted an
action to annul the said will : which action was rejected only in Novem-
ber, 1874, by judgment of the Privy Council ;

Considering, therefore, that ncither the said Executors, or Trustees
nor the said Institute, could act freely ; and that if they have not sooner
realised the object for which the said Institute was created, it is owing
to the vexatious proceedings ( procedures vezatoires) of the said John
Fraser ;

Considering that the said Institute did not suffer loss by reason of
the acquisition of the property of Mrs. Phillips, nor by its return ;

Considering that the various grievances detailed by the said John
Fraser in his deposition are without foundation, and that the irregulari-
ties in entries, of which he complains are fullp explained by the deposi-
tion of Mr. Evans ;

Considering that the said Defendant has proved the allegations of
its defence ; maintains it ; and dismisses the complaint of the said Plain-
tiff 2s qualité ;

And the Court recommends that the Government of the Province of
Quebec, do pay the costs of this cause

(Signed), H. J. RAINVILLE,
J.S8. C.

In rendering judgment, the Honorable Judge presiding, after stating
the pretensions on hoth sides, made the following remarks : He said :

At the time of the enquéle, the Plaintiff after having detailed his pre-
tensions in the affidavit ¢/ John Fraser, (who is the instigator of the pre-
sent proceeding), desired that the Court should order a complete audit of all
the accounts of the Fraser Institute. 1 refused this demand, because neither
the trustees nor the executors were parties in this cause, and because the
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Institute could not be held responsible for the administration of the Estate
by those persons. At the same time, al] the complaints made by Fraser in
his affidavit appeared to me to he without foundation,

As to the pretension that the statements now ]nlmllh'!‘(l are not the st
ments originally made by Riddell & Evans, but that the
concealed in order to substitute
foundation ; the only account
are now produced,

As to the pretension that the executors had sold the stoc
Menzies ; | think that the course they actually took w
Stunces perfectly Jjustifiable. Menzies had been the
the affuirs of the late Hugh Fraser ; and it
execntors should have continued him in the administration of the aflairs of
the Estate: an administration which was complicated, in consequence of the
liumerous matters which called for settlement. And, besides, it is proved
that the stock-in-trade, as it was realised, produced more than it would haye
done, had it been sold en bloe.

Another complaint is that the executors had taken a number of shares
in the Merchants Bank, which were then at a premium ; and that without
paying up these shares, they had continued to hold them ; and that they
became depreciated afterwards ; and therefore the Estate sustained a con-
siderable loss, I must remark upon this that the exe utors commenced to

¢ realise those shares, but that in conse quence of a protest made by John
Fraser, the Bank refused to continue to allow the transfers to be made, or
even to allow them to withdraw the divide nds.  Late 1, the Bank, having
augmented its ( apital, offered to jts shareholders shares at par in proportion
to the number o1 shares that they already owned ; and these shares being
then at a premium, it would have beey unreasonable on the prart of the
Executors to refuse to accept them, for in accepting them, they realised u
benefit, since these shares were at » premium, But John Fraser, having by
his conduct prevented the “Xecutors from realising, and the crisis which
caused a depreciation, having occurred ; the shares by longing to the Estate
of Fraser suffered the common loss ; but the executors are certainly not in
any respect responsible for this,
There remain s to the keeping of the books and the statements pro-
duced in this cause, several other complaints by John Fraser. He complains
of certain irregularities, and of what he calls ‘“incorrect entries; " bt
according to the proof made by Mr. Evans, | consider that these complaints
are without reason ; and in so far as 1 can appreciate the reasons given by
Mr. Evans, I think that the irregularities and the ncorrect entries of which
Mr. Fraser complains, exist ouly in his imagination,

I must remark in conclusion that the cause which has in the greatest
degree embarrassed the more effective and expeditious realisation of the
Estate of Fry , has been the Proviso, which it appears probable was inserted
in the charter creating the Irstitute at the instance of Mr. John Fraser ;
that neither the eXecutors nor the trustees, nor the Institute, could dispose
of the assets of the succession, as long as there was an action pending to
annul the %ill of the late Hugh Fraser. For it is the same Mr. John
Fraser, who in 1870, brought such gy action, which was not rejected by the
Privy Council unti the end of the year, 1874, And since, the same Mr.
John Fraser by new actions, and yow pretests and petitions to the Govern-

ments, has since continually embarrassed the action of the Institute and of
the trustees,
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Upon the whole, I am of opinion that t}
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The action is therefore dismissed.
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APPEN-

Abstract of Receipts and Disbursements, Fraser Instilute,

RECKIPTS.

Dividends on Merchants’ Bank Stock
Profit accrued on policy of D. Lanigan

Damages recovered from former Tenant of ngs Post

Farm

Rents derived from the Kings Post Farm
Rents Knox Farm

Rents McMartin Farm

Rents St. Peter Street property

Rents St. Sacrament Street preperty

$13

76 &

$1100
750
200
223
1200

$1330 00
59 55
105 90

90 10

3473 00

$5058 55

Audited and found correct.

(Signed,)

EDWARD EVANS,

Accountant.
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APPEN-

hursements, Fraser Instilute,

$1330 00

..... 59 55

Post, 105 90
..... 013 00
50

vennn 6 90 10
. $1100 00
iy 750 O
’ 200 00
i 223 00
e 1200 00

3473 00

EDWARD EVANS,
Accountant.

DIX B.

for one year, from 30th June, 1882, 1o 30t June, 1883.

DISBURSEMENTS,

Paid R. Moat, interes’,

on mortgage on the
Street property

St. Sacrament

........... $1200 00
Paid Alex, Fraser, interest on mortgage on the Kings
Puutl“urm.... .............. 90990050 5 0uv0s an 144 00
e — $1344 00
Paid Alex. Fraser, RN oo 0seritnanrennransuanss ane $1000 00
Paid intercst to Geo, Chapman, tutor, ., ... . ‘ 180 00
——— 1180 00
Paid premum of insurance on St Sacrament and st |
Peter Streets properties..... .. ... ..~ Vo4 hens $64 05
Paid premium of insurance on McKay pictures, .’ 19 25/
Paid premium of insurance on life of H. Barnes, . ' 37 .’)2“
Paid premium of insurance on life of D. Lanigan., | 65 00
| — 185 82
Paid asscssments on St. Sacrament and St. Peter Streets
Properties..., 900800000000 0000000s $407 57
Paid assessment on farms, to Parish of Lachine,.,, 64 00
e — 471 57
Paid Phillips for Notarial Copy of lease. ... ...~ 2 50
Paid R. w, Shepherd, interest on mortgage due the Estate
Gibb, on the Knox Farm... 360 0e
Paid for repairs to buildings &c. $50 00
Paid for Tepairs on St. Peter and St.
prnpertivu.....‘........... % teusen tnuses 156 00
Paid for repairs to fences on McMartin Farm, . . ..0"" 60 94
— - 266 94
Paid 0. w, Stanton, Commission for leasing store .. 10 00
Paid Larkin & Co., for printing reports 63 00
Paid J. Parslow, for books &c.... ..... . 8 60
Paid Riddel] & Stevenson, for making an
ment of accounts......,,, . = ° 53008 950 00s 100 00
Paid Hon. J. § C. Abbott, amount advanced, ..., -~ ' 418 39
Paid expenses of managements, keeping accounts &c., &e., ’
5 per cent. on $6088.88..................... % 253 07
Paid Cab hire to Kings Post Farm,...".,"[" "/ 2 60
$4866 49
By Cash on hand carried forward. ..., Ses0eassitnes 192 08
G ! $5058 55




To the PRESIDENT & GOVERNORS
of the FRASER INSTITUTE.
(GENTLEMEN @

4+

In accordance with your instructions 1 have examined and

audited the annexed statements of receipts and disbursements of

the Institute, from 30th June, 1882, to 30th June, 1883, and beg

to report that I have found the vouchers entirely satisfactory and

in order.
| remain,
Gentlemen,
Your obedient servant,
EDWARD EVANS,
Accountant.
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