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Serial From or to whom. Despatch No. Date SUBJECT. Page.

Foreign Office

Admiralty..

Governor - General
the Marquis of
Lansdowne

To Governor-Gen-
eral the Marquis
of Lansdowne

Foreign Office

To Governor-Gen-
eral the Marquis
of Lansdowne

Administrator Sir
F. B. T. Carter
(Newfoundland)

Ditto

To Governor-Gen-
eral the Marquis
of Lansdowne

Ditto

To Foreign Office. .

Foreign Office . .

Confidential 1 Aug. 12, 1887

Secret

Confidential

Aug. 16, 1887

Aug. 16, 1887

Aug. 18, 1887

Confidential

265

Confidential

Telegraphie

Confdential

82

(262) a 2

Aug. 3, 1887

Aug.4, 1887

July 21, 1887
(Rec. Aug. 5,

1887)

Aug. 6, 1887

Aug. 10, 1887

Aug. 11, 1887

Aug. 1, 1887
(Rec. Aug. 12,

1887)

Aug. 3, 1887
(Rec. Aug. 12,

1887)

pag'l.
Transmitting copy of a despatch from

Sir L. West relative to the case of
the " Laura dayward"

Transmitting copy of the instructions
issued to the Commander-in-Chief on
the North American station on the
subject of the Canadian fisheries ..

Acknowledging receipt of the Secretary
of State's secret and confidential des-
patch of 28th June

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton relative to the case of the " Laura
Sayward"

Transmitting copy of a iespatch to Her
Majesty's Minister at Washington
recording a conversation, between
Lord Salisbury and Mr. Phelps when
the latter proposed the appointment
of a Commission to consider the Fish-
eries question

Transmitting for his confidential infor-
mation a telegram sent to Sir L. West
respecting the proposed appointment
of a joint Commission

Reporting that no step will be taken by
the Colonial Government in the direc-
tion of a separate arrangement with
the United States without first ap-
prizing Her Majesty's Government ..

Transmitting copy of a Minute of the
Executive Council in favour of a se-
parate arrangement with the United
States.

Transmitting copy of a telegram ad-
dressed by Lord Salisbury to Sir L.
West respecting the proposed ap-
pointment of a joint Commission ..

Transmitting copy of a letter from the
Admiralty enclosing the instructions
is3ued to the Commander-in-Chief on
the North American station

Transmitting copy of a letter from the
Admiralty enclosing instructions is-
sued to the Commander- in-Chief on
the North American station

Transmitting copy of a note from the
United States Minister containing ob-
servations in reply to those made by
Her Majesty's Government on the
proposals of Mr. Bayard for an ad
interim arrangement
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Serial From or to whom. Despatch No. Date. SUnjac-C. Page.

Admiralty ..

Ditto

To Foreign Office..

To the ligh Com-
missioner for
Canada

To Governor-Gen-
eral the Marquis
of Lansdowne

To the High Com-
missioner for
Canada

To Governor-Gen-
eral the Marquis
of Lansdowne

Foreign Office

Ditto

To Foreign Office.

Secret

Secret

Secret

Aug. 20, 1887

Aug. 20, 1887

Aug. 22, 1887

Aug. 22, 1887

Aug. 22, 1887

Aug. 25, 1887

Aug. 25. 1887

Aug. 27, 1887

Aug. 29, 1887

Aug. 30, 1887

Transmitting an extract from a letter
from the Commander-in-Chief on the
North American station respecting
the instructions issued to the Com-
manders of the United States cruisers
employed in Canadian waters for the
protection of Fisheries, &c.

Transmitting copy of a telegram from
the Commander-ii-Chief suggesting
the postponement of the issue of the
instructions to British naval officers
to act in support of the Canadian
cruisers..

Transmitting copies of two despatches
from the Officer Administering the
Government of Newfoundland re-
specting a proposed separate fishery
arrangement with the United States
and indicating the nature of the pro-
posed reply thereto

Transmitting copy of a despatch from
the Offlicer Administering tbe Govern-
nient of Newfoundland respecting a
proposed sepirate arrangement be-
tween the Governments of Newfound-
land and the Unted States..

Transmitting copy of a despatch from
the Administrator of Newfoundland
respecting a proposed separate
arrangQmeit with the United States..

Transmitting copy of a letter fron the
Foreign Office enclosing a note from
the American Minister replying to
the criticisms of ler Majesty's Go-
vernient on Mr. Bayard's proposals..

Transmitting for the observations of
bis M,înisters copy of a letter from
the Foreign Office covering the reply
of the United States Government to
the criticisms of Her Maj>sty's Gov-
ernment on the proposals of Mr.
Bayard for an ad interin arrange-
ment .. .

Concurring in the proposed answer to
the Officer Adininistering the Govern-
ment of Newfoundland as to a separate
arrangement with the United States,
but observing that Lord Salisbury
is not aware that any intimation was
miade by ler Majesty's Government
that they would be ready to assent
to the proposal, as stated by Sir A.
Shea ..

Transmitting copy of a despatch to
Lier Majesty's Mnister at Washing-
ton informing himn that the United
States Government had intimated
their acceptance of the proposal to
appoint a joint Commission

Transmitting copy of a letter from the
Admiralty dated 20th August, and
indicating the ternis of the answer
which Sir Il. Holland proposes to
make thereto .. .. ..
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To Governor-Gen-
eral the Marquis
of Lansdowne

Ditto

Ditto

Foreign Office

Governor - General
the Marquis of
Lansdowne

Administrator Sir
F. B. T. Carter
(Newfoundland)

To Governor H.
A. Blake (New-
foundland)

To Admiralty

To Administrator
Sir F. B. T.
Carter (New-
foundland)

To Governor-Gen-
eral the Marquis
of Lansdowne

Telegraphic

Secret

Telegraphic

Confidential

51

Confidential

Confidential

Sept. 1, 1887

Sept. 1, 1887

Sept. 1, 1887

[Sept. 2, 1887
(Rec. Sept. 2,

1887)

Sept. 3, 1887

Sept. 3, 1887

Sept. 3, 1887

Sept. 5, 1887

Sept. 5, 1887

SUBJECT

Recording a telegram to the Governor-
General informinr him that the
United States Government had agreed
to the appointment of a joint Com-
mission, to meet at Washington in
November, that ler Majesty's Gov-
ernment bad selected Mr. Chamber-
lain and Sir L. S. West as British
Commissioners, and requesting to be
inforned whom the Dominion Go-
vernment would wished to be named
as the Commissioner to represent
Canada.. .. .. .. 20

Observimg that Her Majesty's Govern-
ment would be very glad if Sir J.
Macdonald would act as Comuiis-
sioner .. .. .. .. 21

Transmitting copy of a letter from the
Foreign Office enclosing copy of a
telegram to Her Majesty's Minister
at Washington respecting the pro-
posed joint Commission .. .. 21

Concurring in the proposed answer to
Admiralty letter of 20th August as
to the publication of the instructions
to British naval officers .. .. 21

Requesting further information as to
the scope of the enquiry of the Com-
mission before naminga Commissioner
for Canada .. .. .. 22

Recording a telegrani to the Secretary
of State enquiring whether New-
foundlanîd fishery matters were to be
discussed by the Joint Commission,
and whether the Colony was to be
represented thereon .. .. 22

Observing that Her Majesty's Govern-
ment will not fail to consider whether
effect can be given to the wishes of
the Newfoundland Government as to
a separate treaty with the United
States, but that the question requires
very careful consideration, and point-
ing out a misapprehension of Sir A.
Shea in supposing that ler Majesty's
Government had intimated their readi-
ness to accept the proposal .. 22

Stating that Sir H. Holland and Lord
Salisbury are of opinion that the sug-
gestion of Rear-Admiral Lyons to
postpone the issue of the instructions
to British naval officers, cannot, for
the reasons indicated, be entertained 23

Recording a telegram informing him
that the questions raised in bis tele-
gram of 3rd September would be
fully considered, and that the Secre-
tary of State would telegraph again.. 23

Recording a telegram informing the
Governor-General that nothing bas
yet been decided upon on the points
mentioned in bis telegram of 2nd
September, and that ler Majesty's
Governîment would of coirso fully
consult the Dominion Government
before a final decision is made .. 1 23

Page
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From or to whom

To Foreign Offic(

Admiralty..

Governor - Gener
the Marquis
Lansdowne

To Governor-Gei
eral the Marqu
of Lansdowne

To the High Con
missioner fi
Canada

Foreign Office

Ditto

To Governor-Ge
eral the Marq
of Lansdowne

The High Comm i
sioner for Cana,

Serial
No.

.. 1 Confidential

Date.Despatch No.

Confidential

Confidential

ConfidE ntial

Confidential

Confidential

Confidential 1 Sept. 21, 1887

Confidential Sept. 21, 1887

Confidential | Sept. 22, 1887

To Foreign Office.. 1 Confidential

Foreign Office .. 1 Confidential

Sept. 22, 1887

Sept. 26,1887

SUBJECT.

Sept. 6, 1887

Sept. 13, 1887

Sept. 2, 1887
(Rec. Sept. 15,

1887)

Sept. 15, 1887

Sept. 16, 1887

Sept. 21, 1887

Requesting Lord Salisbury's opinion on
certain questions as to the scope of
tbe enquiry of the Joint Commission
and the representation e Newfound-
land thereon

Transmitting copy of a letter troin the
Commander-in-Chief reiterating the
opinion that it is desirable to post-
pone the issue of the instructions to
the British naval officers

Requesting further information as to
the scope of the enquiry of the Joint
Commission

Recording a telegram to the Governor-
General stating that Sir L. West
ha been informed that Uer Majesty's
Government were of opinion that the
terms of the reference of the Joint
Commission should be as wide as
possible.,

Transmitting a copy of a recorder of a
telegraphic message to the Governor-
General informing him of the instruc-
tions given to Her Majesty's Minister
at Washington respecting the terms
of the reference to the Joint Com-
mission

Transmitting copy of a despatch froni
Sir L. West respecting the proposed
Commission, and su-gesting that as
the United States Government object
to the designation of "Commis-
sioners" the termI "Plenipotenti-
aries " should be used to describe the
members of the Commission

Transmitting copies of telegraphic cor-
respondence with Her Majesty's
Minister at Washington, and expres-
sing the opinion that the appoint-
ment of a Commissioner for Newfound-
land would not add to the harmony
of the Commission or the probability
of arriving at a satisfactory result .

Recording a telegram conveying the
terms of the reference to the Com-
missioner which had been prepared
and almost agreed to

Urging the desirability of franmng the
reference to the Commission so as to
embrace the question of the seal
fisheries in Behring's sea, as well as
the fisheries on the Atlantic coast ..

Transmitting copy of a letter from Sir
C. Tupper, suggesting the inclusion
of the Behring's sea seal fisheries in
the proposed reference to the Com-
mission..

Transmitting copy of a telegram from
Sir L. West, indicating the manner in
which the Government of the United
States wish the Commission to be
described, and stating that Lord Salis-
bury sees no objection to the presence
of a Newfoundland representative at
Washington, during îthe sittings of
the Commission

Page.
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26

27

27

27

28

29

30

30
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SNr From or to whom. DespatchNo. Date. SUBJECT. Page.

Governor - General
the Marquis of
Lansdowne

To the High Com-
missioner for
Canada

Foreign Office

To Foreign Office..

Foreign Office

Admiralty

Foreign Office

Ditto

Ditto

Governor - General
the Marquis of
Lansdowne

Foreign Office

To Governor-Gen-
eral the Marquis
of Lansdowne

Confidential

Confidential

Confidential

Confidential

Confidential

Confidential

Secret

Sept. 26,1887 Recordingatelegramenquiringwhether
the terms of the reference are to, be
t0aken to exelude Behring's sea and
pointiug out that it is undesirable to
limit the adjustment to questions
actually in dispute

Sept. 27,1887 Transmitting copy of the recorder of a
telegraphic; despatch to the Go vernor-
General, informing hlm of the termes
of the proposed reference to the
Commission

Sept. 80,1887 Statingthat Lord Salisburyconsidersit
unadvisabe, for the reasons stated, to
approach the United States Govern-
ment on the question of including the
Alaskan fishery question in the terme
of r4ference

Oct. 3, 1887 Transmitting copy of a telegram from
the Governor-General, together wth
drits of proposed telegrams to the
Governor-General and the Governor
of Newfoundland..

Oct. 4, 1887 Transmitting copy of a despatch from
Uer Majesty's Minister at Washing-
ton, enclosing copy of a memorandum
which ho bas drawn up on the Fish-
eries question

Oct. 4, 1887 Forwarding copy of a letter from the
Commander- -Chef enclosing copy
tf the instructions issued to Captan
Beaumont of ha.M.S. I" Canada" on
the subjet sf the support tue oex-
tendcd to Canadian fishery offices..

Oct. 6, 1887 Transmitting copy of a despatch from
Sir L. West, respecting the roosa
to include the Alaskan seal fishery
question in the terms f the reference
to the Commission

Oct. 7, 1887 Transmitting copy of a despatch from
lier Majesty's ae f nister at Washing-
ton, relative tU the commencement of
tme negotiations, andstating that Mr.
Chamberlain will leave for the United
States on the 29th October

Oct. 7, 1887 Transmitting copy of a despatch from
Sir L. West, relative to the proposed
Conference and the terme of refer-
ence thereto. .

Oct. 7, 1887 Recording a telegram expressxng the
hope that Mr. Chaberlain wil goto
Ottawa before proceeding to Wash-
ington and observing that it is pos-
sible Sir J. A. Macdonald may not
accept a comissionership ..

Oct. 8, 1887 Conu*in in tbe draft telegranis en-
closed in Colonial Office letter of Srd
October, subject to the alterations
indicated

Oct 8, 1887 Transmitting copy of a despatch from
Sir L. West on the subjet of the
proposai t bring before the Fish-
eries Commission the Alaska sal
fisheries question..
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To Governor-Gene-
ral thel Marquis
of Lansdowne

To Governor Il.
A. Blake (New-
foundland)

Governor - General
the Marquis of
Lansdowne

Governor H. A.
Blake (New-
foundland)

To Foreign Office..

Governor - General
the Marquis of
Lansdowne

To Governor-Gent-
eral the Marquis
Lansdowne

Governor - General
the Marquis of
Lansdowne

To Governor H.
A. Blake (New-
foundland)

Foreign Office

To Governor-Gen-
eral the Marquis
of Lansdowre

Confidential

Confidential

Confidential

Telegraphic

Confidential

Secret

Telegraphic

Secret

Confidential

354

Oct. 8, 1887

Oct. 8,1887

Oct. 8,1887

(Rec. Oct. 10,
-887)

Oct. 10, 1887

Oct. 10, 1887

Oct. 10, 1887

Oct. 10, 1887
(Rec. Oct. 11,

1887)

Oct. 11, 1887

Oct. 11, 1887

Oct. 12, 1887

SUBJECT.

Recording a telegram conveying the
terms of the reference as finally pro-
posed, and observing that Her
Majesty's Government did not con-
sider it advisable to press the United
States Government on the question of
includinîg the Alaskan fishery dispute
in the terms of reference

Recordng a telegram informing him of
the terms of the reference to the
Commission as finally proposed, and
that Newfoundland could not be
represented on the Commission, but
might senld an agent to Washington
to be present at the sidIngs of the
Commission

Recording a telegram reporting the
desire of Sir John Macdonald to post-
porie his decision until the arrival of
Sir C. Tapper

Enquiring whether the agreement
entered into by the Commission will
be submitted for ratification by the
Legislatures of Canada and New-
foundland

Transmitting copy of a telegram from
the Governor-General expressing the
hope that Mr. Chamberlain will visit
Ottawa before going to Washington,
and requesting that it may be ascer-
tained whether Mr. Chamberlain will
be able to comply with the request
of the Governor-General

Recording his telegraphic message of
the 10th instant relating to the scope
of the proposed inquiry regarding
dispuîted fishery questions..

Forwarding copy of a letter from the
Foreign Office respecting the question
of including the Alaskan fishery dis-
pute in the terms of the reference to
the Fisheries Conference

Stating that his Government would
desire terms of reference more in
accordance with those agreed upon
in 1885 as being wider in their scope,
and asking whether any treaty which
may be concluded is subject to the
ratification of the Canadian Parlia-
ment .

Enclosing extracts from correspond-
ence with the Foreign Office respect-
ing the representation of Newfound-
land at the Fisheries Conference ..

Transmitting copy of a correspondence
with Sir L. West relative to the mode
of designating the Plenipotentiaries
in the forthcoming diszussion of the
Fisheries Question

Transmitting copy of a letter from the
Foreign Office respecting the coin-
mencement of negotiations at Wash-
ington .. ..

Page
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Serial
No. From or to whom. Despatch No. Date. SUBJECT. Page.

To Foreign Office..

To Governor-Gen-
eral the Marquis
of Lansdowne

To Foreign Office..

Governor - General
the Marquis of
Lansdowne

Ditto

To Governor-Gen-
eral the Marquis
of Lansdowne

Ditto

Governor - General
the Marquis of
Lansdowne

Ditto

Ditto

To Foreign Office..

To Governor-Gen-
eral the Marquis
of Lansdowne

Foreign Office

Governor R. A.
Blake (New-
foundland

Secret

Confidential

Confidential

Oct. 12, 1887

Oct. 12, 1887

Oct 12, 1887

Oct. 13, 1887

Oct. 13, 1887

Telegraphic Oct. 15, 1887

Telegraphic Oct. 15, 1887

Confidential 1 Oct. 16, 1887

Confidential

Telegraphic

Secret

Telegraphic

Oct. 16, 1887

(Rec. Oct. 17,
1887)

Oct. 17, 1887

Oct. 17, 1887

Oct. 17, 1887

(Rec. Oct. 18,
1887)

Forwarding copy of a telegram from
the Governor of Newfoundland in-
quiring wnether any agreement
arrived at by the Commission will he
subject to ratification by the Colonial
Legislatures, and asking what answer
should be returned to this telegram..

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton, relative to the proposed Confer-
ence and the terms of reference
thereto ..

Transmitting, with remarks. copy of a
telegram from the Governor-General
respecting the terms of the proposed
reference to the Commission

Recording a telegram stating that Sir C.
Tupper will be the Canadian Repre-
sentative, but that this will not be
formally decided by the Privy Council
until the 14th

Recording a telegram reporting that Sir
C. Tupper bas been formally selected

Conveying the proposals
Majesty's Government as
expenses of the Commission

of Her
to the

Informing him that Mr. Chamberlain
cousiders it undesirable to postpone
the opening of the Commission, and
that if necessary he can go to Ottawa
before any final settlement js made,
and that the Foreign Office concur ..

Recording a telegram reporting that
Canada will pay the expenses of Sir C.
Tupper and bis assistant, as proposed

Recording a telegram suggesting that
it should be pointed out to the mari-
time powers that exclusive control
over the Behring Sea is now claimed
by the United States...

Stating that Sir C.- Tupper would like
Colonel Cameron to act as bis Secre-
tary, and asking if the Secretary of
State can facilitate this .. .

Transmitting copies of two telegrams
from the Governor-General respecting
the selection of a Canadian Represen-
tative ..

Transmitting copy of a letter from the
Foreign Office convering a corres-
pondence with Sir L. West respect-
ing the designation of the negotiators

Transmitting, for Colonial Office con-
currence, draft of instructions to Her
Majesty's Plenipotentiaries

Reporting that the Colony will pay the
expenses of any delegation it may
send, but that his Government claim
tie right of the colony to be fully
represented, and desire an answer to
the Governor's telegram of 10th
October..

(962)
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From or to whom.

Foreign Office

To Foreign Office

To Governor 1
A. Blake (New
foundland)

To Foreign Office

Governor -Genen
the Marquis c
Lansdowne

Foreign Office

To Governor-Ge
eral the Marqui
of Lansdowne

To Governor-Gei
eral the Marqu
of Lansdowr
and Governor I
A. Blake (Nev
foundland)

To Foreign Office

Ditto

Foreign Office

Ditto

Despatch No. Date.

___________________________________ I -.--- t

Oct. 18, 1887

Oct. 20, 1887

Telegraphic | Oct. 21, 1887

Telegraphie

Telegraphic

3d3

55

.. | Confidential

Oct. 21, 1887

(Rec. Oct.
1887)

Oct. 22, 1887

Oct. 22, 1887

Oct. 22, 1887

Oct. 22, 1887

Oct. 24, 1887

Oct. 25, 1887

Oct. 25, 1887

SUBJECT.

Remarking upon the wording of the
draft instructions, and observing that
Her Majesty's Government will not
ratify any treaty which may be made
without previous reference to the
Colonies concerned

Transmitting copy of a letter from the
Admiralty respecting the support to
be given by British naval oflicers to
Canadian fishery officers, together
with a draft of the proposed reply ..

Informing him that no new tieaty will
be concluded without previous com-
munication with the Colonial Govern-
ments concerned, and that there will
be no separate Commtissioner for
Newfoundland. whose interests will
be fully protected

Concurring in the draft instructions en-
closed in Foreign Office letter of 17th
October, subject to the alteration
indicated

Reporting that, besides the Minister of
Justice, Sir C. Tupper will have with
him Mr. Wallace Graham, Q.C., who
has special knowledge of the legal
bearings of the dispute

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton, relative to the Plenipotentiaries
chosen to assist Mr. Bayard at the
Conference

Informing him of certain amendments
in the terms of reference, and that
any treaty will not be concluded
without previous communication with
his Government

Transmitting copies of Foreign
letters of 17th and 18thOct.

Office

Transmitting copy of a telegram from
the Governor of Newfoundland re-
specting the representation of the
Colony at Washing ton, with a copy of
the reply thereto..

Enclosing copy of a telegram from the
Governor-General iiotifying that Mr.
Wallace Graham will accompauy Sir
C. Tupper

Transmitting copy of a telegram and
despatches to Uer Majesty's Minister
at Washington respecting the terms
of reference to the British Plenipoten-
tiaries ..

Concurring in the terms of the draft
letter to Admiralty enclosed in
Colonial Office letter of 20th October

SNial
No. page.

51
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From or to whom.

To Admir&lty

Governor H. J
Blake (Nem
foundland)

Ditto

To Foreign Office

Foreign Office

Ditto

Governor - Gener
the Marquis
Lansdowne

Foreign Office

To Foreign Office

Foreign Office

Admiralty

(962)

Despatch No.

I -. 1'

Secret

Telegraphic

Confidential

409

.. I Confidential

. . Confidential

Date.

'Oct. 29, 1887

Oct. 25, 1887
(Rec. Nov. 3,

1887)

(Rec. Nov.
1887)

Nov. 8, 1887

Nov. 5, 1887

Nov. 5, 1887

Oct. 20, 1887
(Rec. Nov. 7,

1887)

Nov. 9, 1887

Nov. 9, 1887

Nov. 11, 1887

Nov. 11, 1887

SUBJEcT.

Observing that the instructions issued
by Admiral Lyons do not' exactly
follow the terms suggested by the
Colonial Office, but that as the season
is now practically over Sir H. Holland
does not propose that they should be
altered .. ..

Transmitting reports of the proceedings
of the Executive Council respecting
the decision of ler Majesty's Govern-
ment not to appoint a separate Com-
missioner for Newfoundland .. ..

Reporting that the Attorney-General
has been appointed agent for the
Colony at Washington during the
sittings of the Commission

Transmitting copy of a telegram from
the Governor of Newfoundland,
and requesting that the appointment
of Mr. W inter as agent for that
Colony may be notified by telegraph
to Her Majesty's Minister at Wash-
ington .. ..

Stating that the appointment of the
Attorney-General of Newfoundland
as agent for that Colony at Washing-
ton bas been intimated to Her
Majesty's Minister

Transmitting copy of a despatch from
Sir L. West enclosing an article from
the New York " Times," with other
papers on the fisheries question ..

Transmitting copy of a minute of the
Privy Council enclosing a despatch
from the Lieutenant-Governor of
British Columbia as to the value to
British subjects of the seal fisheries
in the Behring's Sea, and the proposal
to refer the matter to the considera-
tion of the conference at Washington

Transmitting copy of a despatch from
Sir L. West reporting the acceptance
by the United States Government of
the terms of reference to the Fisheries
Conference ..

Transmitting copy of a despatch from
the Governor of Newfoundland
with a draft of the proposed reply,
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CANADA.

FURTHER CORRESPONDENCE respecting the Fishery
Question.

15,411. No. 1.

Foreign Ofce to Colonial Office.

FOREIGN OFFCE,
August 3rd, 1887.

Srm,
With reference to your letter of the 17th June last,* I am directed by the Secretary

of State for Foreign Affairs to transmit to you, to be laid before Sir Henry Holland, a
copy of a despatch from fHer Majesty's Minister at Washington, relative to the case of
the fishing schooner, " Laura Sayward." I a, &c

(Signed) J. PAUNCEFOTE.
The Under Secretary of State,

Colonial Office.

Enclosure in No. 1.

WASHINGTON,
Treaty, No. 68. July 20th, 1887.

My LoRD,
I have the honour to acknowledge the receipt of your Lordship's despatch, No. 33

of this series, of the 30th ultimo, and to enclose herewith copy of a note which I
addressed to the Secretary of State communicating to him, as instructed by your
Lordship, copy of the despatch from the Governor-General of Canada enclosed therein
on the subject of the alleged ill-treatment of the United States fishing vessel " Laura
Sayward," and I now have the honour to enclose copy of the reply thereto, stating that
investigation will be made into the matter.

I have, &c.,
(Signed) L. S. SACE.VILLE WEsT.

The Marquis of Salisbury, K.G.,
&c., &c., &c.

DEPARTMENT oF STATE, WASHINGTON,
July 19th, 1887.

SIn,
I have the honour to acknowledge your note dated yesterday and received to-day,

enclosing a copy of the declaration of Captain Medio Rose, master of he schooner
' Laura Sayward," of Gloucester, Mass., made on April 20th last, at Sandy Point before
a Justice of the Peace, apparently in contradiction of the statement made by the same
party under oath an October 13th last.

This document will be instantly made the subject of investigation, and the observa-
tions of this Government thereon, as suggested by your note, will be communicated te

No. 192 in North American No. 121.
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von as soon as information on the matter shal have been received from the Collector of
Custorns at Gloucester, through whom the original affidavits of Captain Rose were
forwarded to this department.

I have, &c.,
(Signed) T. F. BAYAnn.

Sir L. S. West,
&c., &c., &c.

WASHINGTON,
July 18th, 1887.

SIR,
In your note of the 1lth of November last enclosing copies of the statements

with affidavits from Captain IMedio Rose, master of the schooner " Laura Sayward," of
Gloucester, Mass, you state that these papers impressively describe the " inhospitable
" and inhuman conduct of the collector of the Port of Shelburne, N.S., in refusing to
"allow Captain Rose to buy sufficient food for himself and crew to take them home,
"besides unnecessarily retaining bis papers and thus preventing him with a wholly inade-
"quate supply of provisions from proceeding on his voyage." This note, I observe
appears in the papers relating to the Foreign relations of the United States trans-
mitted to Congress with the President's message (1886, No, 231, page 425).

I have now the honour to inform you that I am instructed by the Marquis of
Salisbury to communicate to you the enclosed copy of a despatch from the Governor-
General of Canada together with copy of an approved Minute of the Privy Council to
which is appended a letter from the Collector of Customs at Shelburne, enclosing a
declaration made by Captain Rose in which lie states that the statements made by him
in the affidavit alluded to in your above mentioned note, are all untrue.

In communicating these papers to you I am further instructed to ask whether the
United States Government have any observations to make thereupon.

I have, &c.,

The Honourable T. F. Bayard, (Signed) L. WEST.

&c., &c., &c.

15.542. No. 2.

Admiralty to Colonial Office.

ADMIRALTY,
4th August, 1887.

SIR,
In reference to your letter of the 6th ultimo,* I am commanded by my Lords

Commissioners of the Admiralty to enclose herewith for the information of Sir Henry
Holland a copy of the instructions which have been sent for the information and
giiidance of the Commander-in-Chief on the North American Station, on the subject of
the Canadian fisheries, in consequence of the determination of Articles XVIII to XXV
and Articles XXX and XXXII of the Treaty of Washington, made in 1871, between
Great Britain and the United States of America.

I am, &c.,

The Under Secretary of State, (Signed) EVAN MACGREGOR.

Colonial Office.

Enclosure in No. 2.

ADMIRALTY,
Confidential. 30th July, 1887.

SIR,
With reference to Article VII, Sections 4, 5, and 6, of your instructions to the

Senior Oficer of Her Majesty's ships employed in the protection of the Fisheries, dated

I No. 201 in North American No. 121.



lst February, 1887, I am commanded by my Lords Commissioners of the Admiralty to
transmit herewith for your information and guidance a copy of a letter (with its
enclosures) from the Colonial Office, dated 6th instant, on the subject of the Canadian
Fisheries.

2. You will observe from the Colonial Office letter that the determination of
Articles XVIII to XXV and Articles XXX and XXXII of the Treaty of Washington
made in 1871 between Great Britain and the United States, revives the first Article of
the Convention of 20th October, 1818.

3. To ensure that the wishes of Her Majesty's Government are carried out in
respect to the observance of that Article, so far as the force under your command wili
admit, my Lords desire that you will issue instructions to the Commanding Officers of
Her Majesty's ships on the North American Station in accordance with the terms of the
Colonial Office letters and of its enclosures, especially observing that the letter
addressed to Captain Scott by the Minister of Marine, dated at Ottawa on 23rd March,
1886, is to be treated as strictly confidential.

I am, &c.,
(Signed) Ev&N MACGBEGOit.

To Commander-in-Chief,
North America and West Indies.

15,524. No. 3.

Governor-General the Marquis of Lansdowne to Sir H. T. Holland.
(Received August 5th, 1887.)

Confidential. CASCAPEDIA, NEw RICHMOND, P.Q.,

SIE, 
July 21st, 1887.

I have the honour to acknowledge the receipt of your despatch, marked secret and
confidential, of the 28th of June,* transmitting for my own personal information only
a copy of a despatch from Her Majesty's Minister at Washington to the Foreign Office,
in which a conversation which took place between Sir Lionel West and Senator
Edmunds, respecting the North American Fisheries Question, is detailed.

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P.
&c., &c.,&c.

15,411. No. 4.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

No. 265. DOWNING STREET,

MY LORDAugU8st 6th, 1887.
My LORD, 87

With reference to your Lordship's despatch No. 166, of the 20th of May last,t I
have the honour to transmit to you, for communication to your Government, a copy of a
despatch‡ received through the Foreign Office from Her Majesty's Minister at Washington
relating to the case of the United States fishing schooner " Laura Sayward."

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLLAND.

&c., &c., &c.

No. 196 in North American No. 121.† No. 189 in North American No. 121. Enclosure in No. 1.
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16,019. No. 5.

Foreign Office to Colonial Office.

FoREIGN OFFICE,
Confidential. August 1oth, 1887.

SmR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Secretary Sir Henry Holland, a copy of a despatch to Sir Lionel West
on the 29th ultimo, recording a conversation which Lord Salisbury had with Mr. Phelps
on the subject of the North American Fishery question.

I amn, &c.,

The Under Secretary of State, (Signed) T. V. LISTER.

Colonial Office.

Enclosure in No. 5.

FOREIGN OFFICE,
July 29th, 1887.

SIR,
With reference to your despatch, No. 66, of the 12th instant, I have to acquaint

you that the United States Minister called upon me to-day and proposed the appoint-
ment of a Commission to consider the North Ainerican Fisheries Question.

In reply, I stated that Her Majesty's Government were willing to take part in such
a Commission, but I expressed a doubt whether one Plenipotentiary on each side would
be enough.

Mr. Phelps did not express any dissent from that view.
I amn, &c.,

The Hon. Sir Lionel S. Sackville-West, K.C.M.G., (Signed) SALsBuRy.

&c.,&c.,&c.

15,300. No. 6.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

TELEGRAPHIC.

August 11 th. Following telegram has been sent in cypher to West by Secretary
of State for Foreign Affairs:-29th July. Fisheries.-Mr. Phelps proposes Commission.
I have expressed willingness of Her Majesty's Government, but doubt whether one
Plenipotentiary each side would be enough-end. The above is for your Lordship's
confidential information.

16,108. No. 7.

Administrator Sir F. B. T. Carter (Newfoundland) to Sir H. T. Rolland.
(Received August 12th, 1887.)

Confidential. GOVERNMENT HOUSE, NEWFOUNDLAND,
1st August, 1887.

SIR,
I have the honour to acquaint you that immediately on receipt of your cypher

message of the 26th July last, respecting the letter of the Minister of the United
States to Sir A. Shea, upon the subject of a separate fishery arrangement with the

* No. 213 in North American'No. 121.



United States, I informed Mr. Winter, Attorney-General, Acting Premier, in the absence
of Sir Robert Thorburn, as directed, for the guidance of the Executive.

Since then, I have been informed both by the Attorney-General and Sir Robert
Thorburn, recently returned to the Colony, that no step will be taken in that direction
without first apprizing Her Majesty's Government, and that such course had been pre-
viously determimed upon.

I beg to forward a copy of Sir A. Shea's letter to the Colonial Secretary
covering that of Mr. Phelps, of which I had not heard until after the receipt of your
message.

I have, &c.,

The Right Honourable (Signed) F. B. T. CARTER, Administrator.

Sir Henry Holland, Bart., G.C.M.G., M.P.
&c., &&c.

Enclosure in No. 7.

Sir A. Shea to the Colonial Secretary.

ST. JOHN'S,

Sm, 
July 15th, 1887.

I beg to enclose lettert from the American Minister in London, and I have to inform
you that if application be made, Her Majesty's Government will be ready to assent to
the proposal for a separate Treaty between the United States and this Colony.

I have, &c.,

Hon. M. Fenelon, Colonial Secretary. (Signed) A. SHEA.

16,047. No. 8.

Administrator Sir F. B. T. Carter (Newfoundland) to Sir H. T. HIolland.
(Received August 12th, 1887.)

No. 82. GOVERNMENT HousE, NEWFOUNDLAND,
3rd August, 1887.

Sm,
With reference to the proposal for a separate fishery arrangement between the

United States and this Colony, I have the honour to enclose a minute of the Executive
Council just delivered to me for transmission.

I have not deemed it necessary to make any observations on this as the subject and
circumstances are so well known to Her Majesty's Government.

I have, &c.,
(Signed) F. B. T. CARTER, Administrator.

The Right Honourable
Sir Henry Holland, Bart., G.C.M.G., M.P.,

&c., &c.,&c.

Enclosure in No. 8.

Extract from Minutes of the fxecutive Council of the 3rd August, 1887.

A communication was read from Sir A. Shea, enclosing a letter to him from Mr.
Phelps, United States Minister in London, on the subject of negotiations for an
arrangement between the United States Government and this Colony in relation to
fishery questions, and to the effect that the granting of permission duriDg the present
season to the United States fishermen to obtain supplies in the ports of this Colony,
would be regarded with favour by the Government of the United States in connection
with such negotiations.

• Enclosure in No. 199 in North American No. 121.



The Council are gratified at the expression on the part of the United States
Government of a disposition on their part to enter upon negotiations in relation to this
important question in a friendly spirit.

The Council are of opinion that it would be greatly to the advantage of the Colony
to be in a position to negotiate for an independent (" separate ") arrangement with the
United States in relation to fishery and other cognate questions. And that it is
desirable that authority should be obtained from ler Majesty's Government for the
purpose of opening communication with the United States Government upon the
subject as soon as opportunity may appear favourable. Subject to such conditions as
Her Majesty's Government may consider it advisable to prescribe.

(Signed) M. FENELON, Colonial Secretary.

15,300. No. 9.

Sir H. T. Holland, to Governor-General the Marquis of Lansdowne

DOWNING STREET,
12th August, 1887.

Confidential.
My LORD,

I have the honour to transmit to your Lordship herewith for your confidential
information a copy of a telegram* which has been addressed to Her Majesty's Minister
at Washington by the Secretary of State for Foreign Affairs relative to the proposed
appointment of a Commission to consider the Fisheries Question.

I have, &c.,

The Marquis of Lansdowne. (Signed) H. T. HOLLAND.

15,542. No. 10.

Sir H. T. Rolland to Governor-General the Marquis of Lansdowne.

DOWNING STREET,
Secret. 16th August, 1887.

My LORD,
With reference to my despatch secret of the 7th of July last,t I have the honour

to transmit to you, for communication to your Ministers, a copy of a lettert from the
Admiralty enclosing the instructions which have been sent to the Naval Commander-in-
Chief on the North American Station on the subject of the Canadian Fisheries.

I have, &c.,

The Marquis of Lansdowne. (Signed) H. T. HOLLAND.

15,542. No. 11.

Colonial Office to Foreign Office.

DOWNiNG STREET,
August 16th, 1887.

SIR,
With reference to your letter of the 29th of June§, I am directed by the Secretary

of State for the Colonies to transmit to you for the information of the Marquis of

* Enclosure in No. 217 in North American No. 121.
t No. 202 in North American No. 121.
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Salisbury a copy of a letter* from the Admiralty enclosing the instructions which
have been sent to the Naval Commander-in-Chief on the North American Station on
the subject of the Canadian Fisheries.

I am, &c.,
(Signed) R. H. MEADE.

The Under Secretary of State,
Foreign Oflice.

17,133. No. 12.

Foreign Office to Colonial Office.

FoREIGN OFFICE,

Confidential. 
August 18th, 1887.

SIR,
i am directed by the Marquis of Salisbury to transmit to you a copy of a note

from the United States Minister at this Court, containing observations in reply to those
made in his Lordship's note of the 24th of March last to Mr. White, relative to a
proposed ad interim arrangement concerning the North American Fisheries.

It is not clear whether the United States Government contemplate putting
forward the " ad interim" arrangement in question as a matter for discussion by the
proposed Commission, but, in the meanwhile, I am to request that if Sir Henry
'Holland sees no objection, Mr. Phelps' note and enclosure may be referred to the
Canadian Government for their observations.

His Lordship would further suggest that a copy might perhaps with advantage be
communicated to Sir Charles Tupper.

I am, &c.,

The Under Secretary of State, (Signed) T. V. LISTER.
Colonial Office.

• No. 2.



Enclosure in No. 12.

Mr. Phelps Io the Marquis of Salisbury. (Received August 6th.)

LONDON,
August 3rd, 1887.

My LORD,
I have the honour to transmit herewith a communication fron the Secretary of

of State of the United States, containing observations in reply to those of your
Lordship on the proposal for an ad interim arrangement in respect to the Canadian

fisheries.
I have, &c.,

(Signed) E. J. PHELPS.

Fisheries i rrangenent l;rposed 1y

A1 d interim A1 rangemnent p'roFos8<d
by the United States Government.

ARTICLE 1.

Whereas, in the 1st Art*ele
of the Convention between the
United States and Great Bri-
tain. concluded and sigied in
London on the 20th October,
1818, it was agreed butueen
the High Contracting Parties
"that the inhabitants of the
said Unxitc-tl States siall have
for ever, in connion vith the
subjects of Ilis Britannic Ma-
jesty, the liberty to take fisl of
everv kiid on that part of the
soulthern coast of Newf<mnînd-
land wlich extends fronm Cape
Ray to the Raineau Islands, on
the westeri and iiortherii coast
of Newfoundlaîn. fromn the said
Cape Ray to flic Quirpoi Is-
lands, on the sliorus of fle Mag-
dalen Islands and also on the
coasts, lavs, Iiarbou-s, and
creeks. froni Mount . oly, on the
southern coast of Labrador,
to and thîrougli flic Straits of
Belý-leisle, and thience north-

iwardly iiilefinituly along the
coast, -witlhout prejudice. hiow-
ever, to any of the exclusive
rights of tlie Iludson's Bay
Company; and that flic
American fislieriien shall also
have liberty for evur to dry and
cure fish in any of ftle unsesttled
bays, larbouis, and creekls of
the southern part of hIe coast
of Newfoundland liere above
described, nid of the coast of
Librador; but sI sooni as the
same1C. or any portion thereof,
shall be seti led. it hall not be
lawfl for tlie saidl fishermjienx to
dry or cire fish at such portions
so settled without pri ious
agreement foi suich purpose
with the inlhabitanits, proprie-
tors, or possessors of the
ground;" and was declared

United States, wvith " Obserrations' of Britisht Government and Reply

of Government of United States.

Observations on Mr. Bayard's
Memorandum.

The most importantdeparture
in this Article from flic Protocol
of 18(i6 is the interpolation
of the stipulation, "thbat flic
bays and harbours from which
Amurican vessels are iii future
to be excluded, save for the
purposes for which entrance
into bays and harbours is per-
nitted by said Article, are here-

by agred to be taken to be
such liarbours as are 10, or less
than 10, miles in width, and flic
distance of 3 marine miles from
suci bays and harbours sh:all lie
neasured froni a straight line
drawn across flic bay or har-
bour in the part ncarest the en-
trance at flic first point wliere
the width does not exceed 10
muiles."

This provision would involve
a surreilder of fishing rights
whicli have always been re-
garded as the exclusive pro-
perty of Canada, and would
nake connion fishing grounds
of tlc territorial waters wicidh,
by flic law of nations. have been
inîvariably regarded, both in
Great Britain andu the United
States, as belonging to the ad-

jacent couitry. In flic case,
f1r instance, of the Baie des
Chaleurs, a peculiarly well-
narked and almost land-locked
indentation of the Canadian'
coast, flic 10-mile line would
be drawi fron points in the
heart ofC anadian territory. and
abnost 70 miles distance from
the natural entrance or niouth
of flie bay. This would be donc
in spite of flic fact that, both
by Imperial legislation and by
judical intterpretation, this bay
lias been declared to form a
part of the territory of Canada.

Reply to" Observations" on
Proposal.

A prior agreement between
the two Governnients as to
flic proper definition of the
"bays and harbours" from
which American fishermen are
hereafter to be excluded would
not only facilitate the labours
of the proposed Commission by
materially assisting it in defin-
ing such bays and harbours,
but would give to its action a
finiality that could not other-
wise be expected. The width
of 10 miles was proposed not
only because it had been fol-
lowed in Conventions between
many other Powers, but also
because it was deemed reason-
able and just in the present
case; this Govern-ment recog-
nizing fte fact tiat, while it
mighit have claimed a width of
6 miles as a basis of Eettlement,
fishing within bays and bar-
bours only slightly vider would
be confined to areas so narrow
as to render it practically
valueless, and almost necessarily
exposethefishlierinii to constant
danger of carrying tlieir opera-
tions into forbidden waters. A
widtli of more than 10 miles
would give room for safe fish-
ing more than three miles from
either shore, and thus prevent
the constant disputes which
this Government's proposal,
following the Conventions
above noticed, was designed to
avert.

It was not known to involve
the surrender of riglits " which
had always been regarded as
the exclusive property of
Canada," or to " make common
fishing ground of territorial
waters, which, by flic law of
nations, have been invariably
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that "the United States here-
by renounce for ever any
liberty heretofore enjoyed
or clained by the inhabitants
thereof to take, dry, or cure
fish on or within 3 marine
miles of any of the coasts, bays,
creeks, or harbours of His
Britannic Majesty's dominions in
America not included within
the above-mentioned limits;
provided, however, that the
American fishermen shall be
admitted to enter such bays or
harbours for the purpose of
shelter,andofrepairingdamages
therein, of purchasing wood, and
obtaining water, and for no
other purpose whatever. But
they shall be under such re-
strictions as may be necessary
to prevent their taking, drying,
or curing fish therein, or in any
other manner whatever abusing
the privileges hereby reserved
to them; " and whereas differ-
ences have arisen in regard to
the extent of the above-men-
tionedrenunciation,the Govern-
ment of the United States and
Her Ma.jesty the Queen of Great
Britain, being equally desirous
of avoiding further inisunder-
standing, agree to appoint a
Mixed Commission for the fol-
lowing purposes, namely:-

1. To agree upon and es-
tablish, by a series of lines, the
limits which shall separate the
exclusive from the common
right of fishing on the coast
and in the adjacent waters of
the British North American
Colonies, in conformity with
the 1st Article of the Conven-
tion of 1818, except that the
bays and harbours from which
American fishermen are in the
future to be excluded, save for
the purposes for which entrance
into the bays and harbours is
permitted by said Article, are
hereby agreed to be taken to
be such bays and harbours as
are 10, or less than 10, miles in
width, and the distance of 3
marine miles from such bays
and harbours shall be measured
from a straight line drawn
across the bay or harbour, in
the part nearest the entrance,
at the first point where the
width does not exceed 10 miles,
the said Hles to be regularly
numbered, duly described, and
also clearly marked on Charts
prepared in duplicate for the
purpose.

2. To agree upon and es-
tablish such regulations as may
be necessary and proper to

(962)

(Sec Imperial Statute 14 & 15
Vict., cal). 63; and Mouat v.
McPhee, 5 Superior Court of
Canada Reports, p. 66.)

The Convention with France
in 1839, and similar Conven-
tions with other European
Powers, form no precedents for
the adoption of a 10-mile limit.
Those Conventions were, doubt-
less, passed with a view to the
geographical peculiarities of
the coast to which they related.
They had for their object the
definition of the boundary lines
which, owing to the configura-
tion of thc coast, perhaps, could
not readily bc settled by refer-
ence to the law of natioas, and
involve other conditions which
are inapplicable to the terri-
torial waters of Canada.

This is shown by the fact that
in the Frencli Convention the
whole of the oyster-beds in
Granville Bay, otherwise called
the Bay of Cancale, the en-
trance of which exceeds 10
miles in vidth, were regarded
as French, and the enjoyment
of them is reserved to the local
fishermen.

A reference to the action of
the United States' G overnment,
and to the admission made by
their statesmen in regard to
bays on the American coasts,
strengthens this view; and the
case of the English ship
"Grange" shows that the
Governnent of the United
States in 1793 claimed Dela-
ware Bay as being within terri-
torial waters.

Mr. Bayard contends that the
rule which lie asks to have set
up was adopted by the Umpire
of the Commission appointed
under the Convention of 1853
in the case of the United States
fishing schooner "Washington,"
that it vas by him applied to
the Bay of Fundy, and that it
is for this reason applicable to
other Canadian bays.

It is submitted, however,
that as one of the headlands of
the bay of Fundy is in the
territory of the United States,
any rules of international'aw
applicable to that bay are not
therefore equally applicable to
other bays the headlands of
which are both within the ter-
ritory of the same Power.

The second paragraph of the
1st Article does not incorporate
the exact language ofthe Con-
vention of 1818. For instance,
the words "and for no other
purpose whatever" should be

Reply to I Observations" on
Proposal.

regarded, both in Great Britain
and the United States as belong-
ing to the adjacent country."

The case of the Baie des Cha-
leurs, the only case cited in this
relation, does not appear to
sustain the "observation" above
quoted. From 1854 until 1866
American fishermen were per
mitted free access to all terri-
torial waters of the provinces
under Treaty stipulations.
From 1866 until 1870 they en-
joyed similar access under
special licences issued by the
Canadian Government. In 1870
the license system was discon-
tinued, and under date of the
14th May of that year a draft
of Special Instructions to
officers in command of the
marine police, to protect the
inshore fisheries, was submitted
by Mr. P. Mitchell, Minister of
Marine and Fisheries of the
Dominion, to the Privil Council,
and on the sane day was ap-
proved. In that draft the
width of 10 miles, as now pro-
posed by this Government,
was laid down as the definition
of the bavs and harbours from
which American fishermen were
to be excluded; and in respect
to the Baie des Chaleurs, it was
directed that the officers men-
tioned should not admit
American fishermen "inside of
a line drawn across at that part
of such bay where its -width
does not exceed 10 miles."
(Sec Sess. Pap., 1870; see also
Appendix A to this Memoran-
dum.) It is truc that it was
stated that these limits were
" for the present to be ex-
ceptional." But they are irre-
concilable with the supposition
that the present proposal of
this Government "would in-
volve a surrender of fishing
rights which have always been
regarded as the exclusive pro-
perty of Canada."

It is, however, to be observed
that the instructions above re-
ferred to were not enforced,
but were, at the request of
Her Majesty's Government,
amended, by confining the
exercise of police jurisdiction
to a distance of 3 miles from
the coasts or from bavs less
than 6 miles in width. And in
respectto theBaiedes Chaleurs,
it was ordered that American
fishermen should not be inter-
fered with unless they were
found within 3 miles of the
shore. (Sess. Pap., vol. iv, No
4, 1871; see also Appendix B.)

c
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secure to the fishermen of the
United States the privilege of
entering bays and harbours for
the purpose of shelter and re-
pairing damages therein, of
purchasing wood, and of ob-
taining water, and to agree
upon and establish such re-
strictions as may be necessary
to prevent the abuse of the pri-
vilege reserved by said Con-
vention to the fishermen of the
United States.

3. To agree upon and re-
commend the penalties to be
adjudged, and such proceedings
and jurisdiction as nay be
necessary to secure a speedy
trial and Judgment, with as
little expense as possible, for
the violators of rights and the
transgressors of the limits and
restrictions which may be
hereby adopted.

Provided, however, that the
limits, restrictions, and regula-
tions whichmaybe agreedupon
by the said Commission shall
not be final, nor have any effect.
until so jointly confirmed and
declared by the United States
and Her Majesty the Queen of
Great Britain, either by Treaty
or by laws nutually acknow-
ledged.

Observations on Afr. Bayard's
Memorandum.

inserted after the mention of
the purposes for which vessels
may enter Canadian waters,
and after the words "as may
be necessary to prevent" should
be inserted, " their taking, dry-
ing, or curing fish therein, or
in any other manner abusing
the privileges reserved," &c.

To make the language con-
form correctly to the Conven-
tion of 1818, several other ver-
bal alterations, which need not
be enumerated here, would be
necessary.

Reply to " Observations", on
Proposal. '

The final instructions of 1870
being thus approved and
adopted, were reiterated by
their reissue in 1871. Sucl
was the condition of things
from the discontinuance of the
Canadian licence system in
1870. until, by the Treaty of
Washington, American fisher-
men again had access to the
inshore fisheries.

As to the Statute cited (14
and 15 Vie., cap. 63,7th August,
1851), it is only necessary to
say that it can have no re-
levance to the present discus-
sion, because it related exclu-
sively to the settlement of dis-
puted boundaries between the
two British provincesof Canada
and New Brunswick, and had
no international aspect what-
ever; and the same may be
said of the case cited, which was
wholly domestic in its nature.

Excepting the Baie des Cha-
leurs, no case is adduced to
show why the limit adopted in
the Conventions regulating the
fisheries in the British Chan-
nel and in the North Sea would
not be equally applicable to the
provinces. The coasts border-
ing on those waters contain
numerous " bays "more than 10
miles wide; and no other con-
dition has been suggested to
make the limit established by
Great Britain and other Powers
as to those coasts "inapplicable"
to the coasts of Canada.

The exception referred to (of
the oyster beds in Granville
Bay) from the 10-mile rule in
the Conventions of 1839 and
1843, between Great Britain
and France, is found, upon ex-
amination of the latter Conven-
tion, to be "established upon
special principles;" and it is be-
lieved that the area of waters
so excepted is scarcely 12 by
19 miles. In this relation it
may be instructive to note the
terms of the Memorandum pro-
posed for the Foreign Office in
1870 with reference to a Com-
mission to settle the fishing
limits on the coast of British
North America. (Sess. Pap.,
1871; see also Appendix C.)

The Baie des Chaleurs is 161
miles wide at the nouth, mea-
sured froi Birch Point to Point
Macquereau; contains within
its limits several other well-
defined bays, distinguished by
their respective names, and,
according to the "observations,''
a distance of almost 70 miles
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ARTICLE Il.
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inward may be traversed before
reaching the 10-mile line.

The Delaware Bay is 11J
miles wide at the mouth, 32
miles from which it narrows
into the river of that name, and
has always been held to be
territorial waters, before and
since the case of the " Grange "
(an international case) in 1793,
down to the present time.

Iii deliveringJudgmentinthe
case of the " Washington," the
Umpire considered the head-
land theory, and pronounced it
"new doctrine." He noted,
among other facts that one of
the headlands of the Bay of
Fundy was in the United
States, but did not place his
decision on that ground. And
immediately in the next case,
that of the "Argus," heard by
him and decided on the same
day he wholly discarded the
headland theory and made an
.award in favour of the owners.
The "Argus" was seized, not
in theBayof Fundy,but because
(althougli more than 3 miles
from land) she was found fish-
ing within a line drawn from
headland to headland, from
Cow Bay to Cape North, on the
north-east side of Cape Breton
Island.

The language of the Conven-
tion of 1818 was net fully in-
corporated in the second para-
graph of the lst Article of the
proposal, because that para-
graph relates to Regulations
for the secure enjoyment of
certain privileges expressly
reserved. The words, " and
for no other purpose whatever,"
would, in this relation, be sur-
plusage. . The restrictions to
prevent the abuse of the privi-
leges referred to would neces-
sarily be such as to prevent the
" taking, drying, and curing "
of fish. For these reasons the
words referred to were not
inserted, nor is the usefulness
of their insertion apparent.

ARTICLE Il.

Pending a definitive arrange-
ment on the subiject, Her Britan-
nic Majesty's Governmentagree
to instruct the proper Colonial
and other British officers to
abstainfromseizingormolesting
fishing vessels of the. United
States unless they are found
within 3 marine miles of any of
the coasts, bays, creeks, and har-
bours of Her BritannicMajesty's

(962)

'This Article would suspend
the operation of the Statutes
of Great Britain and of Canada,
and of the provinces now con-
stituting Canada, not only as
to the various offences con-
nected with fishing, but as to
Customs, harbours, and ship-
ping, and would give to the
fishing-vessels of the United
States privileges in Canadian

The objections to this Article
will, it is believed, be removed
by a reference to Article VI, in
which " the United States
agrees to admonish its fisher-
men to comply " with Canadian
Customs Regulations, and to
co-operate in securing their
enforcement. Obedience by
American fishing -vessels to
Canadian laws was believed,

C 2
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dominions in America, there
fishing, or to have been fishing
or preparing to fish within those
liits, not included within the
linits within which, under the
Treatv of 1818, the fishernen
of the United States continue
to retain a common riglit of
fisherv with ler Britannic
Majesty's subjeets.

ARTICLE III.

For the purpose of executing
Article 1 of the Convention of
1818, tlie Government of the
United States and the Govern-
ment of Her Britannie Majesty
herebv agree to send each to
the Gulf of St. Lawrence a
national vessel, and also one
each to cruise during the fish-
ing season on the southern
coasts Of Nova Scotia. When-
ever a fishingr vessel of the
United States shall be seized
for violating the provisions of
the aforesaid Convention by
fishing, or preparing te fish,
within 3 marine miles of any of
the coasts, bays, creeks, and har-
bours of lier Britannic Majesty's
dominions included witlin ihe
limits witlin which fishing is,
by th1e ternis of the said Con-
vention, renounced, sucli vessel
shall forthwith be reported to
the oflicer in command of one
of the said national vessels,
who, in conjunction with the
oflicer in command of another
of said vessels of different
nationality, shall hear and
examine into the facts of the
case. Should the said Com-
manding Officers be of opinion
that theli charge is not sustained,
the vessel shall be released.
But if they should be of opinion
that the vessel should bc sub-
jected to a judicial examina-
tion, she shall forthwith be
sent for trial before the Vice-
Admiralty Court at Halifax.
If, however, the said Command-
ing Officers should differ in
opinion, they shall name some
third person to act as Umpire
between them; and should
they be unable to agree upon

Observations on AIr. Bayard's
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ports which are not enjoyed by
vessels of any other class, or of
any other nation. Such vessels
would, for example, be free
from the duty of reporting at
the Customs on entering a
Canadian harbour, and no safe-
guard could be adopted to )re-
vent infraction of the Customs
Laws by any vessel asserting
the character of a fishing-vessel
of the United States.

Instead of allowing to such
vessels merely the restricted
privileges rcserved by the Con-
vention of 1818, it would give
them greater privileges than
are enjoyed at the present time
by any vessels in any part of
fle world.

This Article would deprive
the Courts in Canada of their
jurisdiction, and vould vest
that jurisdiction in a tribunal
not bound by legal principles,
but clothed with supreme
authority to decide on most
importantrights of theCanadian
people.

It would submit such righis
to the adjudication of two naval
officers. one of them belonging
to a foreign country, w-ho, if
they should disagree and be
unable to chose an Umpire,
nnst refer the final decision of

the great interests which night
bc at stake to some person
chcsen by lot.

If a vessel charged with in-
fraction of Canadian fishing
rights should be thiought
worthy of being subjected to
a "judicial exanmination," she
would be sent to the Vice-
Adiniralty Court at Halifax:
but there would be no redress
no appeal, and no reference to
any tribunal if the naval
officers should think proper to
release her.

It should, however, be ob-
served that the limitation in
the second sentence of this
Article of the violations of the
Canvention which are to render
a vessel liable to seizure could
not be accep1 ted by Her Ma-
jesty's Government.

For these reasohis, the Article
in the form proposed is inad-
missible; but ler Majesty's
Government are not indisposed
to agree to the principle of a
joint enquiry by the naval
officers of the two countries in
the first instance, the vessel to

Reply to " Observations" on
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and certainly was intended. to
be secured by this Article. By
the consolidation, however, of
Articles II and VI, the criticism
would be fully met.

ARTICLE III.

As the chief object of this
Article is not unacceptable to
Her Majesty's Government-
i.e., the establishment of a joint
system of enquiry by naval
officers of the two countries in
the first instance-it is believed
that the objections suggested
may be removed by an enlarge-
ment of the list of enumerated
offences so as to include infrac-
tions of the Regulations which
may be established by the
Commission. And the 'treat-
ment to be awarded to such
infractions should also be con-
sidered by the same body.
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the name of such third person,
they shall each name a person,
and it shall be determined by
lot which of the two persons so
named shall be the Umpire.

ARTICLE IV.

The fishing-vessels of the
United States shall have in the
established ports of entry of
Her Britannie Majesty's domi-
nions in America the same
commercial privileges as other
vessels of the United States,
including the purchase of bait
and other supplies; and such
privileges shall be exercised
subject to the sane Rules and
Regulations and payment of
the same port charges as are
prescribed for other vessels of
the United States.

Observations on Mv'. Bayard'8
Memorandum.

be sent for trial at Halifax if
the naval officers do not agree
that she should be released.

They fear, however, that
there would be serions practi-
cal diffculties in giving effect
to this arrangement, owing to
the great length of coast, and
the delays, which must in con-
sequence be frequent, in secur-
ing the presence at the same
time and place of the naval
officers of both powers.

This Article is also open to
grave objection. It proposes
to give the United States'
fishing-vessels the same com-
mercial privileges as those to
which other vessels of the
United States are entitled,
although such privileges are
expressly renounced by the
Convention of 1818 on behalf
of fishing-vessels, which were
thereafter to be denied the
right of access to Canadian
waters for any purpose what-
ever, except those of shelter,
repairs, and the purchase of
wood and water. It has fre-
quently been pointed out that
an attempt was made, during
the negotiations vhich pre-
ceded the Convention of 1818,
to obtain for the fishermen of
the United States the right of
obtaining bait in Canadian
waters, and that this attempt
was successfully resisted. In
spite of this fact, it is proposed,
under this Article, to declare
that the Convention of 1818
gave that privilege, as well as
the privilege of purchasing
other supplies in the harbours
of the Dominion.

Reply to " Observations" on
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ARTICLE IV.

The Treaty of 1818 related
solely to fisheries. It was not
a Commercial Convention, and
no commercial privileges were
renounced by it. It contains
no reference to "ports," of
which, it is believed, the only
ones then existingwere Halifax,
in Nova Scotia, and possibly
one or two more in the other
provinces; and these ports
were not until long afterwards
opened by reciprocal commer-
cial reguations to vessels of
the United States engaged in
trading.

The right to "obtain " (i.e.,
take, or fish for) bait was not
insisted upon by the American
negotiatms, and was doubtless
omitted from the Treaty be-
cause, as it would have per-
mitted fishing for that purpose,
it was a partial reassertion of
the right to fish within the
limits as to which the right to
take fish had already been ex-
pressly renounced.

The purchase of bait and
other supplies by the American
fishermen in the established
ports of entry of Canada, as
proposed in Article IV, is not
regarded as inconsistent with
any of the provisions of the
Treaty of 1818 ; andin this re-
lation it is pertinent to note the
declaration of the Earl of Kim-
berley, in his letter of the 16th
February, 1871, to Lord Lisgar,
that "tie exclusian of American
fishermen from resorting to
Canadian ports, except for the
purpose of shelter, and of re-
painug damages therein, pur-
chasing wood, and obtaining
water, might be warranted by
the letter of the Treaty of 1818,
and by the terms of the Im-
perial Act.59 Geo. III, chap.
38: but Her Majesty's Govern-
ment feel bound to state that it
seems to them an extreme
measure inconsistent with the
general policy of the Empire,
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ARTICLE V.

The Government of Her
Britannic Majesty agree to re-
lease all United States' fishing-
vessels now under seizure for
failing to report at custom-
houses vhein seeking shelter,
repairs, or supplies, and to re-
fund all fines exacted for such
failure to report. And the
High Contracting Parties agree
to appoint a Joint Commission
to ascertain the amount of
damage caused to American
fisherien during the year 1886
by seizure and detention in
violation of the Treaty of 1818,
said Commission to make
awards therefor to the parties
injured.

ARTICLE VI.

The Government of the
United States and the Govern-
ment of IIer Britannic Majesty
agree to give concmrent noti-
fication and warning of
Canadian Customs Regulations,
and the United States agrees
to admonish its fishermen to
comply with themu and co-
operate in securing their en-
forcement.

By this Article, it is proposed
to give retrospective effect to
the unjustified interpretation
sought to be placed on the
Convention by the last preced-
ing Article.

It is assuined, without dis-
cussion, that ail United States'
fishing-vessels which have been
seized since the expiration of
the Treaty of Washington have
been illegally seized, leaving,
as the only question still open
for consideration, the amount
of the damages for which the
Canadian authorities are liable.

Such a proposal appears to
Her Majesty's Government
quite inadmissible.

This Article calls for no re-
mark.
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and that they were disposed toë
concede this point to the
United States' Government
under such restrictions as may
be necessary to prevent smug-
gling, and to guard against any
substantial invasion of the ex-
clusive rights of fishing which
may be reserved to British sub-
jeets."

It is not contended that the
right to purchase bait and sup-
plies, or any other privilege of
trade, was given by hie Treaty
of 1818. Neither was any such
right or privilege stipulated for
or given by the Treaty of 1854,
nor by the Treaty of Washing-
ton; and the Halifax Com-
mission decided, in 1877, that
it was not "competent" for
that Tribunal " to award com-
peusation for commercial inter-
course between the two coun-
tries, nor for purchasing bait,
ice, supplies, &c., nor for per-
mission to transship cargoes in
British waters." And yet this
Government is not aware that,
during the existence of the
Treaty of 1854, or the Treaty
of Washington, question was
ever made of the right of
American fishermen to purchase
bait and other supplies in
Canadian ports, or that such
privileges were ever denied
them.

ARTICLE V.

This Government is not dis-
posed to insist on the precise
form of this Article, but is
ready to substitute therefor a
submission to arbitration in
more general terms.



API'ENDiX (A).

"In such capacity, your jurisdiction must be strictly confined within the limit of 'three
marine miles of any of the coasts, bays, creeks, or harbours,' of Canada with respect to any action
you may take against American fishing-vessels and United States citizens engaged in fishing.
Where any of the bays, creeks, or harbours shall not exceed 10 geographical miles in width,
you will consider that the line of demarcation extends from headland to headland, either at
the entrance to such bay, creek, or harbour, or from and between given points on both sides
thereof, at any place nearest the mouth where the shores are less than 10 miles apart; and may
exclude foreign fishermen and fishing-vessels therefrom, or seize if found within 3 marine miles of
the coast.

" Jurisdiction.-The limits within which you will, if necessary, exercise the power to exclude
United States fishermen, or to detain American fishing-vessels or boats, are for the present to be
exceptional. Difficulties have arisen in former tines with respect to the question whether the
exclusive limits should be measured on lines drawn parallel everywhere to the coast, and
describing its sinuosities, or on lines produced from headland to headland across the entrances of
bays. creeks, or harbours. Her Majesty's Government are clearly of opinion that by the Convention
of 1818 the United States have renounced the right of fishing not only within 3 miles of the
colonial shores, but within 3 miles of a line drawn across the mouth of any British bay or creek.
It is, however, the wish of Her Majesty's Government neither to concede, nor for the present to
enforce, any rights in this respect which are in their nature open to any serious question. Until
further iistructed, therefore, you will not interfere with any American fishermen unless found
within 3 miles of the shore, or within 3 miles of a line drawn across the mouth of a bay or creek
which is less than 10 geographical miles in width. In the case of any other bay, as the Baie des
Chaleurs, for example, you will not admit any United States 'fishing-vessel or boat, or any American
fishermen, inside of a line drawn across at that part of siich bay where its width does not exceed
10 miles."-(Session Papers, vol. iii, No. 6, 1870.)

APPENI>IX (B).
"In such capacity, your jurisdiction must be strictly confined within the limit of 'three marine

miles of any of the coasts, bays, creeks, or harbours' of Canada with respect to any action you may
take against American fishing-vessels and United States' citizens engaged iii fishing. Where any of
the bays, creeks, or harbours shall not exceed 6 geographical miles in width, you will consider that
the line of demarcation extends from headland to headland either at the entrance to such bay,
creek, or harbour, or from and between given points on both sides thereof, at any place nearest
the mouth where the shores are less than 6 miles apart, and may exclude foreign fishermen and
fishing vessels therefroin, or seize if found within 3 marine miles of the coast.

" Jurisdiction.-The limits within which you will, if necessary, exercise the power to exclude
United States fishermen, or to detain American fishing-vessels or boats, are for the present to be
exceptional. Difficulties have arisen in former times with respect to the question vhether the
exclusive limits should be measured on lines drawn parallel everywhere to the coast and describing
its sinuosities, or on lines produced from headland to headland across the entrance of bays,
creeks, or harbours. Her Majesty's Government are clearly of opinion that, by the Convention of
1818, the United States have renounced the right of fishing not only within 3 miles of the
colonial shores, but withii 3 miles of a line drawn across the mouth of any British bay or creek.
It is, however. the wish of Her Majesty's Government neither to concede, nor for the present to
enforce, any rights in this respect which are in their nature open to any serious question. Until
further instructed, therefore, you will not interfere with any American fishermen unless found
within 3 miles of the shore, or within 3 miles of a line drawn across the mouth of a bay or a
creek which, though in parts more than 6 miles wide, is less than 6 geographical miles in width at
its mouth. Tn the case of any other bay, as Baie des Chaleurs, for example, you vill not interfere with
any United States' fishing vessel or boat, or any American fishermen, unless they are found within
3 miles of the shore.

" A ction.-You will accost every United States vessel or boat actually with 3 marine miles of
the shore, along any other part of the coast except Labrador and around the Magdalen lslauds, or
within 3 marine miles of the entrance of any bay, harbour, or creek, which is less than 6 geographical
miles in width, or inside of a line drawn across any part of such bay, harbour, or creek, at points
nearest to the mouth thereof, not wider apart than 6 geographical miles, and if either fishing,
preparing to fish, or having obviously fished, within the exclusive limits, you will, in accordance
with the above recited Acts, seize at once any vessel detected in violating the law, and send or
take her into port for condemnation; but you are not to do so unless it is evident and can be clearly
prored that the ofence of fshing has been committed, and that the vessel is captured withmn the pro-
hibited limits." (Session Papers, vol. iv, No. 4, 1871.)

APPENDIX (C).

Th&e Secretary of State for the Colonies to the Governor-General.
DOWNING STREET,

October 10, 1870.
Sm,

I enclose a copy of a Memorandum, which I have requested Lord Granville to transmit to Sir
E. Thornton, with instructions to communicate with you before addressing himself to the Govern-
ment of the United States on the subject to which the Memorandum relates.



The object of lier Majesty's Government is. as you will observe, to give effect to the wishes
of your Government, by appointing a Joint Commission, on which Great Britain, the United
States, and Canada are to be represented, with the ob ject of inquiring what ought to be the
geographical limits of the exclusive fisheries of the British North American Colonies. In
accordance with the understood desire of your advisers, it is proposed that the inquiry should be
held in America.

The proposal contained in the last paragraph is made with a view to avoid diplomatic diffi-
culties, which might otherwise attend the negotiation.

I have, &c.,
(Signed) KIMBERLEY.

Governor-General the Right lon. Sir John Young, G.C.B., G.C.M.G.

Memorandum for Foreign 07ce respecting a (ommission to seule Limits of the right of exclusive
Fishery on the Coast of British North America.

A Convention made between Great Britain and the United States on the 20th October, 1818,
after securing to Americau fishermen certain rigihts to be exercised on part of the coasts of New-
foundland and Labrador, proceeded as follows.-

" And the United States hereby renounce for ever any liberty heretofore enjoyed or claimred
by the inhabitants thereof, to take, dry, or cure lish on or within 3 miles of any of the coasts
bays, creeks, or harbours of Dis Britannic Majestys dominions in America, not included within
the above limits."

The right of Great Britain to exclude American fishermen from waters within three miles of
the coast is unambiguous, and, it is believed, uncontested. But there appears to be some doubt
what are the waters described as within 3 miles of baye, creeks, and harbours, When a bay is
less than 6 miles broad, its waters are within 3 miles limit, and therefore clearly within the
meaning of the Treaty; but when it is more than that breadth, the question arises whether it is
a bay of Her Britannic Majesty's dominions.

This is a question which has to be considered in each particular case with regard to inter-
national law and usage. When such a bay, &c., is not a bay of Her Majesty's dominions, the
Aimerican fishermen will be entitled to fisli in it, except within 3 miles of the " coast;" " when it
is a bay of Her Majesty's dominions," they will not be permitted to fish within 3 miles of it;
that is to say (it is presumed), within 3 rniles of a line drawn from headlarid to headland.

It is desirable that the Britieh and American Government should come to a clear under-
standing in the case of each bay, creek, or harbour, what are the precise limite of the exclusive
rights of Great Britain, and should define those limite in such a way as to be incapable of dispute,
either by reference to the bearings of certain headlands, or other objecte on shore, or by laying the
lines down in a map or chart.

Vith this object it is proposed that a Commission should be appointed, to be composed of
Representatives of Great Britain, the United States, and Canada, to hold its sittings in America,
and to report to the British and American Goveruments their opinion either as to the exact
geographical limite to which the renuneiation above quoted applies, or, if this is found impracti-
cable, to suggest some line of delineation along the whole coast, which, though not in exact con-
formity with the words of the Convention, may appear to them consistent in substance with the
just rights of the two nations, and calculated to remove occasion for further controversy.

It is not intended that the results of the Commission should necessarily be embodied in a new
Convention between the two countries, but if an agreement can be arrived at, it may be sufficient
that it should be in the form of an understanding between the two Governments as to the
practical interpretation which shall be given to the Convention of 1818. (Session Papers, 1871.)

16,826. No. 13.

Admiralty to Colonial Office.

ADMIRALTY,

SIR, 
Ž2 th Auust, 1887.

I am commanded by the Lords Commissioners of the Admiralty to transmit, for the
perusal of the Secretary of State for the Colonies, an extract from a letter which has
been received from the Commander-in-Chief on the North American Station, dated 'rd
instant, No. 256, respecting the instructions issued to the commanders of the United
States cruisers, employed in Canadian waters for the protection of fisheries, &c.

2. A similar letter has been sent to the Foreign Office.
I am, &c.,

The Under Secretary of State, (Signed) R. D. AWDRY.

Colonial Office.



Enclosure in No. 13.

Rxtractfrom General Letterfrom the Commander-in-Chief, North America.

Rear-Admiral Luce, commanding the United States North Atlantic Squadron, arrived
at Halifax in his flagship "Richmond," on the 24th ultimo. He was preceded by
the corvettes " Galena " and "Yantic," and followed on the 28th by the "Ossipee."

These vessels forin the squadron despatched by the Governrnent of the United
States for the pi otection of American citizens fishing in Canadian waters. I am assured
by the Rear-Admiral that the instructions issued to the commanders of the cruisers are
of a nature studied to imeet the wishes of the Imperial and Canadian Governments.
And thiq is confirmed by Commander Gordon, commanding the Dominion steam cruiser
" Acadia," returned last week from the Gulf of St. Lawrence, who informs me that the
American officers are acting in the most conciliatory manner in cautioning their country-
men against improper fishing or violation of the customs regulations.

16,827. No. 14.

Admiralty to Colonial Office.
ADMIRALTY,

20th August, 1887.
SIR,

With reference to your letter of the 6th July,* requesting that instructions should
be issued to the Naval Officers employed in the protection of fisheries on the North
American Station, to give support to the officers of the Dominion Government in
respect to the Canadian fisheries, I am commanded by my Lords Commissioners of the
Admiralty to transmit, for the perusal of the Secretary of State for the Colonies, copy
of a telegram from the Commander-in-Chief on the North American and West Indian
Station on this subject.

I am, &c.,
(Signed) IR. D. AWDRY.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 14.

Telegramfrom Vice-Admiral Lyons, dated at Halifax, N.S., the 18th August.

" Your letter, 202, of 30th July. Season far advanced. Expediency of postponing
support by Impeiial officers to Canadian authorities. Proposed action might possible
cause change of policy on the part of the United States of America.t See my letter,
256, of the 3rd instant."

16,047. No. 15.

Colonial Office to Foreign Office.

DowNING STREET,
22nd August, 1887.

Sra,
With reference to your letter of the 22nd of July,t I am directed by Secretary Sir

H. Holland, to transmit to you for the information of the Marquis of Salisbury, copies
of two despatches§ from the Officer Administering the Government of Newfoundland,
respecting the proposed separate arrangement between that Colony and the United.
States on the Fisheries Question.

No. 201 in North American No. 121.
t Extracts sent to C. O. in letter dated 20th August.

‡ No. 212 in North Anierican No. 121. § Nos. 7 and 8.
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Sir H. Holland proposes with Lord Salisbury's concurrence to reply to these des-
patches that Her Majesty's Government will not fail to consider whether, without pre-
judice to other British interests, effect can be given to the wishes of Newfoundland to
make a separate arrangement with the United States on this matter, but that it is a
question requiring careful consideration.

I amn, &c.,

The Under Secretary of State, (Signed) ROBERT G. W. HERBERT.

Foreign Office.

16,047. No. 16.

Colonial Office to the High Commissioner for Canada.

DOWNING STREET,
22nd Auqust, 1887.

SIR,
I am directed by Secretary Sir H. Holland, to transmit to you for your information

a copy of a despatch* from the Officer Administering the Government of Newfoundland,
forwarding a copy of a Minute of the Executive Council of that Colony with regard
to the proposed separate arrangement with the United States on the Fisheries
Question.

I am to add that the Government of Newfoundland has stated that no steps
towards a separate arrangement will be taken by them without the knowledge of Her
Majesty's Government.

I am, &c.,

Sir C Tupper. (Signed) ROBERT G. W. HERBERT.

16,047. No. 17.

Sir LI. T. Holland to Governor-General the Marquis of Lansdowne.

Secret. DOWNING STREET,
22nd August, t887.

My LORD,
With reference to my despatch secret of the 28th of July,t I have the honour to

transmit to you, for communication to your Ministers, a copy of a despatch‡ from the
Officer Administering the Government of Newfoundland, forwarding a copy of a minute
of the Executive Council of that Colony with regard to the proposed separate
arrangement with the United States on the Fisheries Question.

I may add that the Government of Newfoundland has stated that no steps towards
a separate arrangement will be taken by them without the knowledge of Her Majesty's
Government.

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLLAND.

&c., &c, &c.

17,133. No. 18.

Colonial Office to the High Commissioner for Canada.

Secret. DOWNING STREET,

SIR, 
25th August, 1887.

I am directed by Secretary Sir Henry Holland to transmit to you for any
observations which you may have to offer a copy of a letter§ from the Foreign Office

† No. 214 in North American No. 121.•0 No. 8. ‡ No. 8. § No. 12.



enclosing a note from the American Ambassador at this Court replying to the criticisms
of Her Majesty's Government oni the ad interim arrangement with regard to the
Fisheries Question proposed by Mr. Bayard.

A copy of this letter and its enclosures has been sent to the Governor-General for
communication to his Ministers.

I am, &c.,

The High Commissioner for Canada. (Signed) JOHN BRAMSTON.

17,133. No. 19.

Sir H. T. Holland, to Governor-General the Marquis of Lansdowne,

DowNING STREET,

Secret. • 25th August, 1887.

My LORD,
With reference to my despatch No. 78 of the 14th of April last,* I have the honour

to transmit to you, for communication to your Ministers, a copy of a letter from the
Foreign Officet enclosing a note from the American Ambassador at this Court, replying
to the criticisms of Her Majesty's Government on the ad interim arrangement with
regard to the Fisheries Question proposed by Mr. Bayard.

I shall be glad to be furnished with the observations of your Government on this
communication.

I have, &c.,

The Mai quis of Lansdowne. (Signed) H. T. HOLLAND.

17,377. No. 20.

Foreign Office to Colonial Office.

FoREIGN OFFIcE,
August 27th, 1887.

I am directed by the Marquis of Salisbury to acknowledge the receipt of your
letter of the 22nd instant,t relative to the proposai for a separate arrangement between
the United States and Newfoundland upon the Fisheries Question, and I am to express
to you his Lordship's concurrence in the reply which Sir Henry Holland proposes to
make to the despatch which he has received from the Administrator on this subject.

His Lordship, however, desires me to add that he is not aware that any intimation
has been made to Sir Ambrose Shea in the sense stated in his letter to the Colonial
Secretary of the 15th of July, to the effect "that if application be made, Her Majesty's
Government will be ready to assent to the proposal for a separate Treaty between the
United States and Newfoundland."

I am, &c.,

The Under Secretary of State, (Signed) T. V. LISTER.
Colonial Office.

17,566. No. 21.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
August 29th, 1887.

Sm,
With reference to the letter from this Department of the 10th iinstant,§ I am

directed by the Marquis of Salisbury to transmit to you, to be laid before Sir Henry

• No. 154 in North American No. 121. t No. 12 No. 15. § N.. 5.
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Holland, a copy of a despatcl which his Lordship has addressed to Her Majesty's
Minister at Washington relative to the appointment of a Mixed Commission to consider
the Fisheries Question.

Iam &c.,
(Signed) T. V. LISTER.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 21.

The Marquis of Salisbury to Sir L. S. West.

Treaty No. 58.
FoREIGN OFFICE,

Autgust 26th, 1887.
SIR,

With reference to my despatch Treaty No. 55 of the 29th ultimo, I have to
acquaint you that the United States Minister at this Court called upon me to-day and
stated that his Government agreed to the appointment of a Mixed Commission, to
consist of three English and three American Commissioners to meet at Washington some
time in October next, to consider the North American Fisheries Question.

I am, &c.,
(Signed) SALIsBURY.

The Hon. Sir L. S. West, K.C.M.G.,
&c., &c., &c.

16,827. No. 22.

Colonial Office to Foreign Office.

DoWNING STREET,
30th August, 1887.

SIR,
With reference to previous correspondence I am directed by the Secretary of State

for the Colonies to transmit to you to be laid before the Marquis of Salisbury a copy of
a letter* from the Admiralty enclosing a copy of a telegram from the Naval Commander-
in-Chief on the North American Station recommending the withdrawal of the instructions
recently issued to him with regard to the Canadian Fishery Question.

Sir H. Holland desires me to state that he proposes, with Lord Salisbury's con-
currence, to reply to the Admiralty letter that the instructions are very moderate in
their character and are drawn upon the lines of the former instructions, and that he
thinks that their publication should not be postponed as recommended by Admiral
Lyons. Postponement of their publication at the present juncture would have a bad
effect in Canada, and would tend to strengthen the erroneous reports as to their nature
which it appears from the newspaper extracts which accompanied your letter of the
24th inst.t have already arisen.

I am to request the favour of an early reply.
I am, &c.,

(Signed) ROBERT G. W. HERBERT.
The Under Secretary of State,

Foreign Office.

17,704. No. 23.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

DowNING STREET,
Confidential. 30th August, 1887.

MY LORD,
I have the honour to acquaint you that I have this day informed you by telegraph

that the Government of the United States of America have agreed to the proposal made

* No. 14. † Not printed.



by Her Majesty's Government for a Joint Commission on the North American Fishery
Question, which should meet at Washington in the first week in November.

There are to be three Commissioners on each side, and Her Majesty's Government
have selected the Right Hon. Joseph Chamberlain, M.P., and Sir Lionel Sackville West
as the English Commissioners.

I also requested your Lordship to inform me by telegraph whom your Government
would wish to be named as the third Commissioner to represent Canada.

I have, &c.,

The Marquis of Lansdowne. (Signed) H. T. HOLLAND.

17,704. No. 24.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

TELEGRAPHIc.

September 1st.-Her Majesty's Government would be very glad if Sir J. Macdonald
would act as Commissioner.

Vi,566. No. 25.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

DOWNING STREET,

Secret. 
1st September, 1887.

MY LORD,
I have the honour to transngit to you, for communication to your Ministers, with

reference to previous correspondence a copy of a letter* from the Foreign Office
enclosing copy of a telegram addressed to Her Majesty's Minister at Washington
respecting the proposal to appoint a Joint Mixed Commission to consider the Fisheries
Question.

I have, &c.,

The Marquis of Lansdowne. (Signed) H. T. HOLLAND.

17,697. No. 26.

Foreign Office to Colonial Offce.

FOREIGN OFmCE,
September 1st, 1887.

SIn,
I have laid before the Marquis of Salisbury your letter of the 3Oth ultimo,t relative

to the publication of the instructions issued to the Naval Commander-in-Chief on the
North American Station with regard to the Canadian Fishery Question ; aMd I am to
acquaint you, in reply, that hie Lordship coneurs in the answer which Sir Henry
Holland proposes to return to the Admiralty on the subject.

I arn, &c.,

The Under Secretary of State, (Signed) T. V. LISTER.

Colonial Office.

* No. 21. † No. 22.



17,762. No. 27.

Governor-General the Marquis of Lansdowne to Sir H. T. Holland.
(Received September 2nd, 1887.)

TELEGRAPHIC.

2nd September.-Your telegrams of the 30th of August and 1st of September.«
Before naming our representative we should like to know what is scope of the inquiry.
Is it limited to the Atlantic Fisheries or will Pacifie and Behring Sea be included? Is
there any mention of the commercial relations which were the subject of the Sir Charles
Tupper correspondence referred to in your telegram of the 16th of July ? Can you send
me terms of the reference and account of the powers of the Commission as well as the
subjects referred to it?

19,306. No. 28.

Administrator Sir F. B. T. Carter (Neufoundland), to Sir H. T. Holland,

GOVERNMENT HOUSE, NEWFOUNDLAND,
Confidential. 3rd September, 1887.

SiR,
I have the honour to inform you that on this day I transmitted a cypher telegram

to Downing Street, at the earnest request of the Executive, asking if Newfoundland
Fishery Questions, in relation to the United States, will be subjects of discussion at the
proposed Conference, and if Newfoundland will be accorded representation on the
Commission.

I have, &c.,
(Signed) F. B. T. CARTER, Administrator.

The Right Hon. Sir Henry Holland, Bart., G.C.M.G., M.P.,
&c.,&c.,&c.

17,377. No. 29.

Sir H. T. Holland to Governor H. A. Blake (Newfoundland).

DowNING STREET,

No. .51. 
3rd September, 1887.

SIR,
I have the honour to acknowledge the receipt of Sir F. B. Carter's despatch No. 82

of the 3rd ult.,t forwarding copy of a Minute by the Executive Council with copy of a
letter from Sir A. Shea relative to a separate arrangement between Newfoundland and
the United States on the Fisheries Question.

In reply I have to acquaint you, for the information of your Ministers, that Her
Majesty's Government will not fail to consider whether, without prejudice to other
British interests, effect can be given to their wishes to make a separate arrangement with
the United States; but it is a question requiring very careful consideration, more
especially as the circumstances of the case are altered by the decision to appoint a Mixed
Commission to consider the North American Fisheries Questions. I hope to be able
shortly to address you further on the subject of this Commission.

I have to add that there must have been some misapprebension on the part of Sir
A. Shea w'hen he stated that "if application be made Her Majesty's Government will be
ready to assent to the proposal for a separate Treaty between the United States and this
Colony," as, so far as I am aware, no such assurance was given to him.

I have, &c.,
(Signed) H. T. BOLLAND.

Governor Blake.

• Sec Nos. 23 and 24. † No. 8.



17,697. No. 30.

Colonial Office to Admiralty.

DOWNING STREET,
3rd September, 1887.

SIR,
I am directed by the Secretary of State for the Colonies to acknowledge the receipt

of your letters of the 20th ult.,* relating to the instructions recently issued to the
Naval Oficers employed in the protection of the fisheries on the North American Station.

In reply I am to acquaint you for the information of the Lords Commissioners of the
Admiralty that he has, in conjunction with the Secretary of State for Foreign Affairs,
carefully considered the reasons urged by Admiral Lyons for suggesting that the pub-
lication of these instructions should be postponed; and that in their opinion it is not
possible in the present position of affairs to entertain that suggestion ; both on account
of the bad effect which the postponement would certainly produce in Canada, and also
because the postponement would tend to strengthen the erroneous reports as to the
nature of the instructions which are shown by the American newspapers to be already
current.

Sir H. Roland would be glad, therefore, if their Lordships would cause Admiral
Lyons to be informed by telegraph that Her Majesty's Government are unable to agree
to his recommendation that he should postpone acting on the instructions to support
the Canadian cruizers, as laid down in the enclosure in your letter of the 4th ult.

I am, &c.,
(Signed) ROBERT G. W. HERBERT.

The Secretary to the Admiralty.

17,774. No. 31.

Sir H. T. Holland to Administrator Sir F. B. T. Carter (Newfoundland).

DOWNING STREET,
5th &Sptember, 1887

Confidential.
SIR,

I have the honour to acquaint you that I have this day informed you by telegralph
that the questions raised by your Governinent in your telegram of the 3rd inst., would
be fully considered and that I would telegraph again shortly, after consultation with the
Marquis of Salisbury.

I have, &c.,
(Signed) H. T. HOLLAND

The Officer Administering the Government.

17,762. No. 32.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

DOWNING STREET,
Confidential. 5th September, 1887.

MY LORD,
I have the honour to acquaint you that I have this day telegraphed to you in reply

to your message of the 2nd inst.,‡ respecting the Joint Fishery Commission that nothing
has yet been décided on the points mentioned by you and that I should of course consult
your Government before a final decision was made.

I added that I was in communication with the Foreign Office and hope to telegraph
to your Lordship again shortly. 1 have, &c.,

(Signed) H. T. HOLLAND.
The Marquis of Lansdowne.

• Nos. 13 and 14. † See No. 28. ‡ No. 27.



17,566. No. 33.

Colonial Office to Foreign Office.

DowNING SnT,
Confidential. 6th September, 1887.

Sm,
I am directed b- the Secretary of State for the Colonies to acknowledge the

receipt of your letter of the 29th ultimo,* transmitting a opy of the despatch in which
the Marquis of Salisbury informed Sir L. West that the United States Government had
agreed to the appointment of a Mixed Commission, to consider the North American
Fisheries Question.

Sir H. Holland communicated this information to the Governor-General of Canada,
and expressed the hope of Her Majesty's Government that Sir John A. Macdonald, the
Premier of the Dominion, may be able to represent Canada on the Commission; and I
am to enclose P copy of a telegramt which has been received from Lord Lansdowne in
reply, and also a copy of a telegram‡ from the Acting Governor of Newfoundland. In
both of these telegrams questions are raised which Sir H. Holland desires to bring
without delay under Lord Salisbury's consideration.

The Dominion Government asks what is to be the scope of the proposed enquiry.
The Mixed Commission is the resulÉ of the correspondence between Mr. Bayard and

Sir Charles Tupper, transmitted in the despatch from Lord Lansdowne which was
enclosed in the letter of the 1st July§ from this department; and after carefully perusing
that correspondence, and consulting Sir Charles Tupper, Sir H. Holland is satisfied that
it is the desire of both parties to deal not only with those questions of Fishery limits on
the Atlantic coast, which had been specified in Mr. Bayard's proposals transmitted by
Mr. Phelps in his note of the 3.rd December, 1886, but, as far as may be practicable,
with " the entire commercial relations.of the two countries," in order that "not only a
modus îJrendi to meet present emergencies but also a permanent plan to avoid future
disputes " may be devised.

It appears desirable therefore that there should be no narrow definition of the
subjects to he taken into consideration by the Mixed Commission, but that in the com-
munication to be made to the United States' Government, the language used by Mr.
Bayard in his letter to Sir C. Tupper of the 3 1st May, with regard to the scope of the
enquiry, should be closely adhered to, in order that the Commission may have full
latitude to examine not merely the fishery questions connected with the Atlantic coasts,
but also those relating to the seal fisheries in Behring's Sea, as well as all points con-
nected with the commercial intercourse between Canada and the United States.

It remains to decide what answer should be given to the enquiry of the Government
of Newfoundland, whether the fishery question as between that Colony and the United
States will be discussed by the Mixed Commission, and whether Newfoundland will be
represented on that Commission.

Lord Salisbury will remember that the Governments of the Unit2d States and of
Newfoundland have recently been disposed to desire that there should be an independent
agreement between them ; but that the Canadian Government bas represented that such
separate negotiations might seriously compromise the position of Canada; and as
matters now stand Sir H. Holland is inclined to think tbat it may be best, as on
previous occasions, not to place a special representative of Newfoundland on the
Commission, but, in the event of the proposals of the Commission not appearing to meet
in all respects the requirements of Newfoundland, to provide subsequently for a
separate arrangement in regard to that Colony. The Government of Newfoundland
should however, have their agent at Washington during the sittings of the Commission,
ready to confer with the British Commissioners when any point arises of special interest
to Newfoundland.

Sir H. Holland will be glad to learn as soon as possible the views of Lord
Salisbury on the several points herein submitted, in order that lie may be in a position
to reply to the questions of the Canadian and Newfoundland Governments.

I am, &c.,

The Under Secretary of State, (Signed) ROBERT G. W. HERBERT.

Foreign Office.
No. 21. t No.27 . See No. 28. § No. 198 in North American No. 121.



18,522. No. 34.

Admiralty to Colonial Office.

ADMIRALTY,

Confidential. 13th September, 1887.
Sin,

In reference to your letter of 3rd instant,* and also to previous correspondence, I
am commanded by my Lords Commissioners of the Admiralty to enclose, for the informa-
tion of the Secretary of State for the Colonies, a copy of a further letter, dated 22nd
ultimo, No. 302, received from the Commander-in-Chief on the North American Station,
in the last paragraph of which he reiterates the opinion previously expressed in bis
telegram of 18th ultimo,t No. 28, in regard to the inexpediency of carrying out the
instructions contained in the Colonial Office letter of 6th July last.‡

2. It will be observed that the enclosed letter was written before the Commander-
in-Chief had received the Admiralty telegram of 5th instant, informing him that the
publication of the instructions could not be postponed.

I am, &c.,
(Signed) E. M. PRIMROSE,

pro Secretary.
The Under Secretary of State,

Colonial Office.

Enclosure in No. 34.

"BELLEROPIION," HALIFAX,
No. 302. l7th August, 1887.

I have the honour to report, for the information of the Lords Commissioners of the
Admiralty, that on the receipt of their Lordships' confidential letter, No. 202, of the
30th July last, with its several enclosures, I despatched in cypher the following
telegram

"Season far advanced. Submit expediency of postponing support by Imperial
officers to Canadian authorities ; proposed action might possibly cause change of policy
on the part of United States. See my letter, 256, of 3rd instant."

My letter alluded to contained in its eighth paragraph this passage
"These vessels forai the squadron despatched by the Government of the United

States for the protection of American citizens fishing in Canadian waters. I am assured
by the Rear-Admiral that the instructions issued to the commanders of the cruizers are
of a nature studied to meet the wishes of the Imperial and Canadian Governments.
And this is confirmed by Commander Gordon, commandîng the Dominion steam cruizer
'Acadia,' returned last week from the Gulf of St. Lawrence, who informs me that the
American officers are acting in the most conciliatory manner in cautioning their country-
men against improper fishing or violation of the Customs Regulations."

2. In the present circumstances, I cannot but think that complications would be
likely to arise by the presence in the fishing grounds of Imperial ships, although it may
be for the purpose of moral support alone. Canadian officers and vessels should, I
submit, continue to protect the fisheries, at least during the remainder of the present
season.

I have, &c.,
(Signed) ALGERNON LYONs,

Vice-Admiral and Commander-in-Chief.
The Secretary to the Admiralty.

* No. 30. t Enclosure in No. 14. No. 201 in North Anerican No. 121.
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18,649. No. 35.

Governor-General the Marquis of Lansdowne to Sir H. T. Holland.

(Received September 15th, 1887.)

Confidential. CITADEL, QUEBEC,
2nd September, 1887.

SIR,
I had the honour of telegraphing to you this day,* requesting that my Govern-

ment might be supplied with further information both as to the scope of the enquiry
which it was proposed to entrust to the Commission which is about to assemble at
Washington, and also as to the powers with which the Commissioners will be invested.

2. In your telerram of the 3oth ultimo,t you acquainted me that a proposai for a
Joint Commission in connection vith the " North American Fisheries," had been made
by Her Majesty's Government and accepted by that of the United States. On
referring, however, to your previous telegram of the 16th of July,« I observe that it was
stated therein that Her Majesty's Minister at Washington, had been desired to inform
Mr. Bavard that if he would propose the " appointment of a Commission as suggested
in the correspondence with Sir Charles Tupper," of which you had received copies from
me, the proposal would be regarded favourably by Her Majesty's Government.

3. It is, I think, clear from the terms of the letters exchanged by Sir Charles
Tupper and Mr. Bayard, as well as from the report made to me by Sir Charles Tupper
of the conversation which took place on the occasion of his interview with the Sec.etary
of State in May, that it was in their contemplation that the scope of any Commission or
Conference which might be appointed should not be restricted to an examination of the
Fisheries Question, but should extend to the various questions arising out of the
Commercial Relations of the two countries. Thus, Mr. Bayard in his: letrer to Sir
Charles Tupper of the 31st May, expresses his opinion that " it is by a straightforward
treatment on a liberal and statesmanlike plan of the entire Commercial Relations of the
two countries that a just and permanent settlenent of the differences which have
arisen in the interpretation of the Treaty of 1818, could alone be arrived at ;" and
indeed the whole of Mr. Bayard's letter appears to have been written upon the assump-
tion that soiething more than a mere adjustment of the dispute which has arisen in
regard to the Fisheries was intended.

4. The view thus expressed by Mr. Bayard was concurred in by Sir Charles Tupper
in his reply, a copy of which farms part of the correspondence which I had the honour
of sending to you.

5. It would, also, be desirable that we should not be left in doubt whether, sup-
posing the reference to be restricted to questions connected with the Fisheries, that
reference is to be linited to the Fisheries of the Atlantic Coast, or whether the ex-
pression " North American Fisheries " used in the telegram of the 30th of August is
intended to include the whole of the Fisheries upon the North American Coast, con-
prising those upon the Pacific seaboard and in the Behring's Sea.

6. I should also be glad to learn whether it is intended that the Newfoundland
Fisheries should be one of the subjects referred to the Commissioners, and if so.
whether that Colony vill be represented upon the Commission.

7. In regard to my application for information as to the powers of the Commission.
ny Governiment is, I presume, correct in assuming that the report of the Commission
will not be binding upon the Powers represented until its recommendations have been
fornally adopted by the Governments interested, and that the Government of the
Dominion will have an ample opportunity of making known its views in regard to such
recoinniendations in so far as they may affect the Dominion.

I have, &c.,

The Riglit Hon. Sir lenry Holland, (Signed) LANSDOWNE
&c., &c., &c.

No. 27. t No. 23
‡ Not printed but see Enclosure in No. 208 in North American N;. 121.



9,272. No. 36.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

Confidential. DOWNING STREET,
15th September, 1887.

MY LORD,
I have this day informed your Lordship by telegraph that a telegram had been

sent to Her Majesty's Minister at Washington, stating that Her Majesty's Govern-
ment were of opinion that the terms of the reference to the joint Fisheries Commission
should be as wide as possible.

Sir L. West was further instructed to propose to the Secretary of State that the
following should be the text of the reference :-

"To consider and adjust all or any questions relating to rights of fishery which
are in issue between the Government of Her Britannie Majesty and that of the
United States of America, and any other questions which may arise in the course of
the negotiations, and which they may be authorised by their respective Governments
to discuss as part of the settlement."

He was aiso desired to telegraph Mr. Bayard's reply.
I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLLAND.

&c., &c., &c.

19,272. No. 37.

Colonial Office to the High Commissioner jor Canada.

Confidential. DOWING STREET,
16th September, 1887.

I am directed by the Secretary of State for the Colonies to transmit for your
information a copy of the recorder* of a telegraphie message sent to-day to the
Governor-General of Canada, informing him of the instructions given to .Her Majesty's
Minister at Washington, with regard to the scope of the reference to the joint Fisheries
Commission.

I am, &c.,

Sir Charles Tupper. (Signed) ROBERT G. W. HERBERT.

19,271. No. 38.

Foreign Office to Colonial Office.

FoREIGN OFFICE,

Confidential. 
Sptember 21st, 1887.

Sm,
I am directed by the Marquis of Salisbury, to transmit to you, for the information

of Sir Henry Holland, a copy of a despatch from Her Majesty's Minister at Washington
relative to the proposed Fisheries Commission.

In view of the objections of the United States Government to the termI "Com-
missioners," Lord Salisbury presumes that there will be no objection to the title of
" Plenipotentiaries."

I am to add that Her Majesty's Minister at Washington has been instructed by
telegraph to enquire how the United States Government would wish the Conference
for the propos Treaty and the negotiations described.

I amn, &c.,
(Sigued) J. PAUNCEFOTK

The Under Secretary of State,
Colonial Office.

No. 36.
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Enclosure in No. 38.

WASHINGTON,
Septenber 4th, 1887.

Treaty No. 85. Confidential.

MY LoR,
Your Lordship will have seen from the newspaper articles which I have forwarded

that the announcement in the House of Communs of the appointment of a Fishery
Commission has caused considerable excitement and severe comments on Mr. Bayard's
action in the matter from his opponents. There can be no question as to the power of
the President to negotiate a Treaty, but the power to appoint a Commission for this
purpose is not only questioned but has been denied by the Senate, which body, as your
Lordship is aware, arrogates to itself the entire control of the Executive.

I have from time to time pointed out to Mr. Bayard the probability of the rejection
by the Senate of any Treaty for the adjustment of the Fisheries Question which might
be negotiated and submitted to them, as well as the possibility of the interference of
the House of Representatives should it involve any financial or tarif changes, and while
fully adnitting these difficulties in the way of bis policy, and always maintaining the
right of action on the part of the President under the treaty-making power, he seems
to take it for granted, as indeed all American statesmen do, that their methods of pro-
eeeding must or ought to be understood and appreciated by every Foreign Power with
which tiey are brought in contact.

In the absence of official notification of the appointment of the Commission, as
announced in the House of Commons, I have refrained from alludiig to the subject to
Mr. Bayard, but I gather from what he said to me after the visit of Sir Charles Tupper
to Washington, that however sincerely desirous he is of coming to a satisfactory
arrangencn t by the negotiation of a Treaty lie does not see bis way to doing so by the
appointment of Cominmissioners on the p)art of the United States Government in view of
the o);osition whichi such course would meet with froin the Senate, and will seek there-
fore, as far as the United States Government is concerned, that their negotiators
should not treat in the capacity of Special Commissioners appointed to act on a joint
International Commission, but simply as plenipotentiaries for the negotiation of a Treaty,
which character lie conceives would not subject tlem under the treaty-making Power
to the .supervision of Congress during preliminary negotiatioris.

It is rigit that I should state to vour Lordship that these observations are not
made in conîsequenice of any communication with MIr. Bavard on the subject, but are
suggested froi whbat lie is reported to bave said to those wlho have questioned him re-
specting the nature of the Commission and from what lie bas said to nie on orevious
Uceasions.

I have, &c.,
(Signed) L. S. S. WEST.

The Marquis of Salisbury,
&c., &c., &c.

19,272. No. 39.

Foreign Office to Colonial Office.

Confidential. FOREIGN OFFICE,
Septenber 2lst, 1887.

'Si
I have received and laid before the Marquis of Salisbury your letter of the 6th

instant,* transmitting copies of telegrans from the Governor-General of Canada and
the O(ficer Adminstering the Government of Newfoundland relative to the scope of
the enquiry to be undertaken by the proposed Fisheries Conference at Washington.

In reply I amn to transmit to you for the information of Sir Henry Holland, copies
of telegrams to and from fHer Majesty's Minister at Washington relative to the terns
of the reference.

I am also to state that Lord Salisbury is of opinion that a Commissioner for New
foundland could not be placed on the Commission, which is limited to three, without

* No. 33.



displacing either the English or Canadian representative, or Her Majesty's Minister at
Washington, who has accepted the post of one of the representatives; and that the
appointment of a Commissioner for Newfoundland would not in any case add to the
harmony of the Commission, or the probability of arriving at a satisfactory result.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure 1 in No. 39.

Confidential. Lord Salisbury to Sir L. West.

September 12th, 1887, 6-15 p.m.
'<Fisheries. We think the terms of the reference should be as wide as possible.

Propose following text to Secretary of State:-
" To consider and adjust al or any questions relating to rights of fishery which

are in issue between the Government of Her Britannie Majesty and that of the United
States of America, and any other questions which may arise in the course of the
negotiations, and which they may be authorised by their respective Governments to
discuss as part of the adjustment."

Telegraph his reply.

Enclosure 2 in No. 39.

Sir Lionel West to the Marquis of Salisbury.

September 16th, 1887.

Treaty. Fisheries. Your Lordship's telegram of the 12th instant. Secretary
of State accepts text of terms with following amendments

1. To insert after word "fishery," the words " on the coast of British North
America."

2. To substitute the word "dispute " for " issue."
3. To strike out at the end the words " discuss as part of the adjustment," and

insert " consider and adjust."

Enclosure 3 in No. 39.

The Marquis of Salisbury to Sir L. Iest.
September 20th, 1887.

Your telegram of the 15th instant. Fisheries reference. The words " on the coasts
of British North America " will not be suitable, for they would be liable to an interpre-
tation inconsistent with our views on the headland question. I propose "in the seas
adjacent to British North America and Newfoundland."

19,272. No. 40.

Sir H. T. Holland to Governor-General the Marquis qi Lansdowne.

DowNINC STREET,
Confidential. 21st September, 1887.

My Lon,
I have this day telegraphed to you, for your confidential information, that tbe

terms of the reference to the Fishery Commission, which had been proposed and almost
agreed to are as follows :-To consider and adjust all questions respecting Fishery
rights in seas adjacent to British North America and Newfoundland, which are in



dispute between the two Governments, and any other questions which may arise in
the course of the negotiations, and which they may be authorised by their respective
Governments to consider and adjust.

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLLAND.
&c., &c., &c.

19,281. No. 41.

Tte Iigh Commisàioner for Canada to Colonial Office.

Confidential. 9, VICTORIA CHAMBERS, LONDON, S. W.,
September 22nd, 1887.

DEAR MR. BRAMSTON,
I received last night your confidential note, containing the memorandum on the

proposed terms of reference to the Fishery Commission. I cannot but think that it
would be very desirable that they should be so framed as to embrace the question of
the seal fisheries in Behring's Sea, as well as the fisheries on the Atlantic coast. As
the basis of this Commission is to be found in Mr. Bayard's letter to me of the 31st May.
I do not see how the United States can object to the inclusion of the question under
controversv on the Pacifie as well as on the Atlantic coast. Mr. Bayard proposed that
there should be "terms of arrangement for a modus vivendi to meet present emergencies,
and also a permanent plan to avoid all future disputes." He also said " I am prepared
therefore to meet the authorised agents of Great Britain at this capital at the earliest
possible day, and enter upon negotiations for a settlement of all differences." He also
said " I am confident we both seek to attain a just and permanent settlement, and there
is but one way to procure it, and that is by a straightforward treatment, on a liberal
and statesmanlike plan, of the entire commercial relations of the two countries." In
these circumstances, I do not see how the United States can refuse to embrace a con-
sideration of the question in which ve complain of the seizure of our vessels in the
Behring Sea, as well as a consideration ofquestions connected with the fisheries on the
Atlantic coast. It appears to me to be very desirable that, as stated by Mr. Bayard,
the reference should be wide enough to cover all the questions of controversy between
the United States and Canada.

As suggested by you, I have in the foregoing reduced to writing the substance of
my remarks in the interview with which you favoured me this morning.

Believe me, &c.,
CHARLES TUPPER

19,281. No. 42.

Colonial Ofice to Foreign Office.

Confidential. DowNING STREET,
22nd September, 1887.

SIR,
With reference to your confidential letter of the 21st instant,* I am directed by

Secretary Sir H. Holland, to transmit to you to be laid before the Marquis of
Salisbury, copy of a confidential lettert from Sir C. Tupper, on the subject of the terms
of reference of the Fishery Commission.

The memorandum which he mentions was a paraphrase of the telegram of
September 12th, with the alterations as shown in the two other telegrams enclosed in
your letter.

I amn, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.

Foreign Office.

* No. 39 † No. 41.



19,494. No. 43.

Foreign Office to Colonial Office.

Confidential. FOREIGN OFFICE,
September 26th, 1887.

Sm,
With reference to your letter of the 6th, and to my letters of the 21st instant,*

I am directed by the Marquis of Sa]isbury to transmit to you, for the information of
Sir Henry Holland, the decypher of a telegram from Her Majesty's Minister at
Washington, on the subject of the proposed Fisheries Conference.

Lord Salisbury is of opinion that the proposed terms of reference should now be
communicated confidentially to the Governments of Canada and Newfoundland, the full
text of the reference being as follows ;

" Conference of Plenipotentiaries to consider and adjust all or any questions re-
lating to rights of fishery in the seas adjacent to British North America and Newfound-
land, which are in dispute between the Government of Her Britannie Majesty and that
of the United States of America, and any other questions which may arise in the course
of the negotiations, and which they may be authorised by their respective Governments
to consider and adjust."

Lord Salisbury would be glad to be informed on as early a date as possible if the
proposed terms of reference are agreeable to the Government of Canada; and also
whether Sir John A. Macdonald would be able to represent Canada at the Conference,
in order that steps may be taken for making out the appointments of the Pleni-
potentiaries.

With regard to the question raised in your letter of the 6th instant,t as to the
position of Newfoundland at the Conference, I am to inform you that although Lord
Salisbury is of opinion that Newfoundland cannot be represented at the Conference by
a Plenipotentiary, as stated in my letter of the 21st instant,‡ yet his Lordship sees no
objection to the Newfoundland Government having an Agent at Washington during
the sittings of the Conference ready to confer with the British Plenipotentiaries when
any point arises of special interest to Newfoundland.

I amn, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 43.

Decypher. Sir L. West, Washington. Received 10 p.m., 21st Septenber, 1887.

Confidential.

Treaty. Your Lordship's telegram marked Treaty of 20th. Secretary of State
wishes Conference described as follows; "Conference of Plenipotentiaries, to consider
and adjust, &c." Secretary of State agrees to substitution in terms of reference as
proposed by your Lordship.

22,437. No. 44.

Governor-General the Marquis of Lansdowne to Sir I. T. Holland.

Confidential. GOVERNMENT bOUSE, OTTAWA,
26th September, 1887.

SIR,
I had the honour to send to you this day a telegraphic message in cypher, the

substance of which is as follows:-
" Referring to your message of the 21 st,§ Behring Sea is not adjacent to British

North America but to Alaska. Are the words adjacent to British North America
intended to exclude Behring Sea. It appears not to be desirable to restrict adjustment
to questions actually in dispute. If these words are literally interpreted, many
questions which could be discussed with advantage might be altogether excluded from
the scope of the Commission."

I have, &c.,

The Right Hon. Sir Henry Holland. (Signed) LANSDOWNE.

l Nos. 33, 38, and 39. † No. 33. No. 39. § No. 40.



19,272. No. 45.

Colonilc Office to te Icligh Commissioner for Canada.

Confidential. DowNING STREET,

September 27th, 1887.
SIR,

I an directed by the Secretary of State for the Colonies to transmit for your infor-
mation. a copy of a despal ch* which lie bas addressed to the Governor-General of Canada,
recording a telegraplie message sent to his Lordsbip on the 21st instant, stating the
terns of the proposed reference to the Joint Fisheries Commission.

I am, &c.,
(Signed) JOHN BRAMSTON.

Sir Cliarles Tupper.

19,708. No. 46.

Foreign Office to Colonial Office.

Confidential. FOREIGN OFFICE,
September 03th, 1887.

SIR,
I have received and laid before the Marquis of Salisbury your letter of the 22nd

instantt enclosing a copy of a letter froi Sir Charles Tupper on the subject of the ternis
of reference of the Fishery Commission.

I an in reply to state to you that, in Lord Salisbury's opinion, it would be difficult
to support die contention that Mr. Bayard's note to Sir Charles Tupper of the 31st May
last‡ contains any pledge to include the Alaskan Fisheries in the proposed reference.

Tlat letter appears to deal solely with commercial relations, and the difficulties
which have arisen out of the Treaty of 1818.

If, however, the negotiations proceed satisfactorily, and a result is arrived at which
Ainerican public opinion accepts, it ivill be probably easy to induce the United States
Governinent to deal with the Alaska question by a fresh reference to the same Pleni-
potentiaries.

His Lordship apprehends that whatever chance there may be of this would be
effectually destroyed if the United States Government were forced at this juncture to
give a definite reply upon the question of including the Alaskan Fishery dispute in the
ternis of reference.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

19,494. No. 47.

Colonial Office to Foreign Office.

DOwNING STREET,
3rd October, 1887.

SIn,
With reference to your letters of the 21st, 26th, and 30th ult.,§ relating to the

teris of reference to the Conference at Washington respecting the North American
Fisheries question, I am directed by Secretary Sir Henry Holland to transmit to you,
to be laid before the Marquis of Salisbury, a copy of a telegram|| received from the
Governor-General of Canada upon this subject.

I am also to enclose copies of telegrams¶ which, with the concurrence of Lord
Salisbury, Sir Henry Holland proposes to address to the Governor-General and to the
Governor of Newfoundland respectively in reference to this matter.

No. 40. 1 No. 42. ‡ Page 247 of North American No 121.
§ Nos. 29, 43, and 46. || See No. 44. ¶ See Nos. 55 and 56.



I am to request to be informed at your early convenience whether his Lordship
concurs in the telegrams proposed.

I am, &c.,

The Under Secretary of State, (b) JOHN BRAMSTON.
Foreign Office.

20,141. No. 48.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
Confidential. October 4th, 1887.

SiR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland, a copy of a despatch from Her Majesty's Minister at
Washington enclosing a copy of a Memorandum which he has drawn up on the Fisheries
Question.

I am, &c.,

The Under Secretary of State, (Sîgned) J. PAUNCEFOT.

Colonial Office.

Enclosure in No. 48.

Sir L. West to the Marquis of Salisbury. (Received September 27.)

No. 94. Treaty. Confidential.
,WASHINGTON,

My LoRD, 
sSeptember 15th, 1887.

I have the honour to enclose to your Lordship herewith a Memorandum on the
Fisheries question, in which I have endeavoured to set forth the contentions which,
under Treaty stipulations, the United States Government is at present likely to
uphold in any negotiations which may take place on the subject.

I have, &c.,
(Signed) L. S. SACKVILLE WEST.

Memorandum by Sir L. West on the Fisheries Question.

Confidential.
American Contentions.

Under the IIIrd Article of the Treaty of the 3rd September, 1783, it is contended
by the United States Government that her citizens should enjoy common "rights " of
fishing the same as when they were British colonists.

According to Mr. Rush, one of the Plenipotentiaries who signed the Treaty of
1818 : " We had fought for, had won and enjoyed, the fishing-grounds as British subjects."
It is to be remarked, however, that in that part of the Article which relates to fisheries
"in the sea," a concurrent "right" is agreed to; but that in the coast and Labrador
fisheries simple "liberty " was acceded to, the word " right " in the one case implying
a just claim, the term "liberty " in the other only "privilege" or "permission"
granted.*

The United States Government also contend that if these rights or liberties were
suspended by the War of 1812, there was nothing in the facts of that war to prevent
them from recommencing their operation automatically with the peace.

• See Report on Fishery question, 49th Congress, No. 3648, p. 2. Enclosure in Sir L. West's No. 9,Treaty, of the 21st January last. (Enclosure in No. 103 in North American No. 121.)
(962) F



In the Confidential Memorandum for the use of the Commissioners on the part of
the United States in the American-British Joint Commission of 1871, allusion is
made to the negotiations which terminated in the Treaty of Ghent, and it is said : " The
United States Commissioners claimed that the Treaty of 1783 conferred no new rights
upon the United States; that it was an agreement as to a division of property which
took place on the division of the British Empire after the success of the American
revolution, and was not in that respect abrogated by the war." But this contention
does not seem to be maintained in the Report above alluded to, for it says: " The
question of amendment or survival of the Treaty of 1783 as to certain specified parts of
the coast of British North America was, by the Treaty of 1818, made of no practical
importance by the renunciation signed by the United States."*

Thus it is adinitted that the two Governments are necessarily thrown back upon
the 'reaty of 1818, the restrictive clauses of which it is sought to interpret as not
inconsistent with the IlIrd Article of the Treaty of 1783, and appeal is therefore made
to whiat it is asserted vas the nanifest initention of the negotiators of the Treaty of
1818, nanely, that the character of these restrictions should be agreed upon by the
parties thereto. Great stress is also laid upon the spirit of the subsequent commercial
legislation of the two countries having for object the establislinent of a more extended
commercial intercourse, and which, in the words of Mr. Manning, the late Secretary
of the Treasurv broke down the nediSval barriers whichli had hitherto surrounded the
British colonial possessions in North Ainerica, and it is sought to prove that the
restrictions under the Treaty of 1818 now applied by Canada to American fishing
operationis are opposed to the comnereial intercourse which has gradually grown up
under it.

Tle enforcement of the Fisiery Regulations- is opposed also to the reciprocal
freedon ot commerce which it is provided by legislative enactineits the ships of the
two conitries shall enjoy in their respective ports. and it is contended that a fishing-
vessel is to all initents and purposes a trading-vessel entitled to buy md sell therein.
An Amîe-ican vessel, mandeied, and prepared for taking fishi, has the suine
liberty of commercial initercoursu in Canadian ports as is applicable to other regularly
registered foreign ships.

In the same Confidential Memorandum the following passage occurs:-
Thie United States claim that this ' privilege,' i.e., the privilege to enter the

British No-th American bays and Larbours, is a privilege to tieir fisling-vessels ta go
in and out of those bays and hiarbours for the purposes named in the Article without
the Customn-house formnalities, and is not to be confounded with the 'riglt ' wiich all
vessels which bear the flag of the United States have to enter the open British ports for
the purpuses of trade or any other purpose lavlful under the custorms of nations."t

In connertion with this contention Mr. Manning say s:-
Anmerican fisiniig-vessels duly authenticated, and having a permit to 'touch and

trade,' should be pernitted to visit Canadian ports and buy supplies, and enjoy
ordinary commercial privileges, uniless such a riglit is withhîeld in our ports froin
Canadian vessels.

"Tlhat right is denied by the Privy Council and the Governor-General of the
Canadian Dominion, upon the grouind that it would be in elfect a j>o tanto abrogation of
the Treaty of 1818. That contention is an error, heeause the Treaty of 1818 lias no
application to the subject-miatter. If the right claimed for American vessels duly
authenticated were conceded by Canada, it would only apply to a few ports establislhed
by law foi the entry of foreign vessels, and would merely enable United States'
fishiig-vessels to pursue their regular business after entry into or departure from such
ports, under the same rules and regulations as are applied to the commercial vessels of
other nations. We ask that American fishing,-vesse!s shall enjov hospitality in such
Canadian ports as are set apart for the entry of foreign vessels, for the unloading and
shipment of merchandise, and generally for foreign commerce."‡

It is worthy of remark that the tact tiat the commercial legislation of the two
countries fromi- which resulted commercial intercourse, and which culminated in the
Reciprocity Treaty of 1854, is scarcely ever alluded to by American statesmen, nor is
the denunciation of that Treaty whereby it may be said that its principles vere
renounced taken into consideration in arguing against the action of the Canadian

* Papers relating to the Treaty of Washington, vol. vi, 1874 (State Department).
+ See first Article of Treaty of 1818.
‡ Sec reîly of Secretary of Treasury, enclosed in Sir L. West's No. 3, Treaty, of January 15, 1887.
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Government under the Treaty of 1818. It is, however, incidentally mentioned by
Mr. Manning, in bis reply to a Resolution of the House of Representatives, in the
following terms :-

"If the Treaty of 1854 had remained in force till this day, the two peoples-
divided by a boundary-line which can only be discerned with difficulty from the Arctic
Ocean to the Pacific, from the Pacifie to Lake Superior, and from Lake Ontario to the
Atlantic-would now be one people, at least for all purposes of production, trade, and
business."*ý

Such, it may be said, is the opinion of all those vho are not actuated by political
motives in opposing it. The United States Government, moreover. ignore the
persistent endeavours of the Canadian Government to have it renewed, and which, in
fact, they met by the denunciation of the Fishery Articles of the Treaty of Washington,
which had been carefully framed in order, as far as the fisheries were concerned, to
replace it. It bas been contended in Congress that the Treaty of 1854 and the
Fishery Articles of the Treaty of Washington were denounced for good and sufficient
reasons, but it is a well-known fact that they consisted in the supposed sympathy of
Canada with the Southern rebellion, and in the interest of a fishing monopoly in the
New England States.t But whatever may have been the incentive to the policy
adopted at that time by the United Statc-s Government, and subsequeitly with regard
to the Fishery Articles of the Treaty of 1871, the result of it las been to reproduce
the controversies which were left undecided by the Treaty of Ghent, and which were
continued during the negotiation of the Treaty of Washington.

In a summary of conclusions contained in the Confidential Memorandum above
referred to it is asserted :-

1. That the acquisition of the right to American fishermen to fish on the inshore
fisheries from which they are now (1871) excluded, is more important as removing
danger of collision than as of great intrinsie value.‡

2. That the British headland doctrine has no foundation in the Trcaty, has been
decided against Great Britain in a cause where it was the only issue, and is now
insisted on theoretically rather than practically.§

3. That the right now asserted to exclude American fishermen from the open
ports of the Dominion, to prevent them from purchasing bait, supplies, ice, &c., to
prevent them from transshipping their fish in bond under colour of the provisions of
the Treaty of 1818, is an assumption and a construction of that instrument which was
never acquiesced in by the United States, and is carrying out in practice provisions
which were proposed to the United States Commissioners by the British Commis-
sioners in 1818, and were rejected by the former.

4. That the mackerel fishery, out of which the trouble mostly comes, is a matter
that has come into existence lately, and it is a subject for consideration whether the
terms of the Convention are fairly applicable to it.

These conclusions, arrived at by the United States Government in 1871, will
probably be found to embrace the contentions which they will hold in any future
negotiations, and the remedies then suggested by which these questions should be
adjusted will most likely again be proposed.

These remedies were:-
1. By agreeing upon the terms upon which the whole of the reserved fishing-

grounds may be thrown open to American fishermen which might be accompanied by
a repeal of the obnoxious laws, and the abrogation of the disputed reservation as to
ports, harbour, &c. ; or, failing that,

2. By agreeing upon the construction of the disputed renunciation; upon the
principles upon which a line should be run by a Joint Commission to exhibit the
territory from which the American fishermen are to be excluded ; and by repealing
the obnoxious laws and agreeing upon the measures to be taken for enforcing the
colonial rights, and penalties to be inflicted for a forfeiture of the same, and a mixed
Tribunal to enforce the same. It may also be well to consider whether it should be
further agreed that the fish taken in the waters open to both nations shall be admitted
free of duty into the United States and the British North American Colonies.I

• See Enclosure in Sir L. West's No. 3, Treaty, of January 15, 1887. Page 101 of North American
No. 121.

+ See Senate Report, enclosed in Sir L. West's No. 16, Treaty, of Janu&ry 26, 1887. Enclosure 2 in No.
107 in North American No. 121.

‡ See Senator Edmunds' Report (Senate), p. 14, enclosed in Sir L. West's No. 16, Treaty, of January 26,
1887.

§ Case of the " Washington," 1853-54. J See Confidential Memorandum.
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As regards the renunciatory clause of the Treaty of 1818, it is held that, while
the British construction is not necessary to secure to the people of.the provinces the
inshore fisheries, or to protect their rights of property or their territorial jurisdiction,
all of which are amply secured by the 3 marine miles restriction, it would materially
restrict the full enjoyment of the right which United States citizens possessed before
the revolution, which was acknowledged in the Definitive Treaty of Peace, and was not
affected by the Treaty of Ghent, and which, according to the decision of Great Britain,
expressed in the correspondence which preceded the Convention, was not abrogated
by the war of 1812. That right is claimed to be " to take fish of any kind in the
Gulf of St. Lawrence and at all other places in the sea where the inhabitants of both
countries used at any time heretofore to fish."

As regards the restrictions imposed by the British Colonies in North America,
and which, as aforesaid, it is sought should be imposed by mutual consent, it is held
that Aierican fishing-vessels have the right to enter the bays and harbours of Canada
for the purpose of taking in supplies, and that the restrictions imposed to prevent the
abuse of this privilege are so stringent as almost to annul the right or make it at least
hazardous for American fishermen to attempt to enjoy it.

Such was the state of the controversy previous to the Treaty of 1854.
That Treaty, however, having expired, it is held that American fishermen must

fall back on their riglits as thus explained and as heretofore enjoyed.
(Signed) L. S. SACKVILLE WEST.

Washington, September 15, 1887.

20,273. No. 48a.

Admiralty to Colonial Ofce.

Confidential. ADMIRALTY,
4th October, 1887.

SIR,
With reference to your letter of the 6th July*, and to subsequent correspondence

on the subject of Imperial support to Canadian officers engaged in the protection of the
Fisheries, I am commanded by my Lords Commissioners of the Admiralty to transmit
to you for the perusal of the Secretary of State for the Colonies, copy of a letter from
the Commander-in-Chief on the North American and West Indian station, dated the
13th September, No. 328, forwarding copy of the instructions given to Captain
Beaumont, of H.M.S. " Canada," on the subject.

I am, &c.,

The Under Secretary of State, (Signed) EVAN MACGREGOR.
Colonial Office.

Enclosure in No. 48a.

Canadian Fisheries.

Confidential. "BELLEROPHON," AT QUEBEC,
No. 328. 13th Sepember, 1887.

SIR,
MReferring to your Confidertial letter'1635, No. 202, of 30th July last, and to sub-

sequent correspondence on the subject of Imperial support to Canadian officers engaged
in the protection of the Fisheries.

I have the honour to report for the information of the Lords Commissioners of the
Admiralty, that I purpose despatching the "Canada" to-morrow to the Gulf of
St. Lewrence, with instructions to Captain Beaumont of which the annexed is a copy.

The "Tourmaline" will next week, on her return to Halifax fron Montreal, visit

* No. 201 in North Aierican No. 121.



the fishing grounds near the mainland. The orders I have given Captain Byles are
framed in the [same] sense as are those to Captain Beaumont.

I return to-morrow in the "Bellerophon " to Halifax, passing over a great part of
the fishing ground in the Gulf of St. Lawrence.

I have, &c.,
(Signed) ALGERNON LYONs,

Vice-Admiral and Commander-in-Chief
The Secretary of the Admiralty.

"BELLERoPHoN," AT QUEBEC,

MlEMO. 
13th September, 1887.

On the signal to part company being made to-morrow, the 14th instant, you
will proceed in the " Canada " under your command to the Gulf of St. Lawrence, for
the purpose of visiting the fishing grounds there, and with the view of giving effect to
the wishes of Her Majesty's Government, as regards affording support to the officers
of the Dominion Government in carrying out the instructions they have received for the
protection of Ca nadian Fisheries.

I enclose for your information and guidance various documents bearing on the
subject. You will learn from them that Her Majesty's Government do not desire that
Imperial officers should take any active part against American fishing vessels. And
you will have understood from our conversation of this morning that I would wish you
to consider the cruise on which you are about to proceed as one of observation and not
of interference.

Only in the extreme case of actual resistance on the part of the United States
fishermen to the legitimate use by the Canadian Authorities of the powers with which
they are legally invested should you act, and that duty I, with confidence, rely upon
your judgment in performing with the utmost moderation and forbearance.

You are to rejoin my flag at Halifax, when you will have executed the service on
which you are about to proceed, keeping me informed of your movements as opportu-
nities offer.

(Signed) ALGERNON LYONs,
Vice-Admiral and Commander-in-Chief.

Captain Beaumont, H.M.S. " Canada."

20,242. No. 49.

Foreign Offce to Colonial Office.

FOREIGN OmIcE,
October 6th, 1887.

SIR,
With reference to the letter from this office of the 10th ultimo,* I am directed by

the Secretary of State for Foreign Affairs to transmit to you, to be laid before Her
Majesty's Secretary of State for the Colonies, the accompanying copy of a despatch from
Her Majesty's Minister at Washington on the subject of the Behring Sea seizures.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 49.

No. 272. BRITIsH LEGATION, WAsHINGTON,
September 23rd, 1887.

My LoRD,
I have the honour to acknowledge the receipt ofb your Lordship's despatch, No.

219, of the loth instant, and to inform your Lordship that I communicated it- this day
to the Secretary of State, and at his request left a copy of it in his hands.

• Not printed.



Mr. Bayard did not comment on the terms of the dispatch, which, he said, should have
his serious consideration, and in alluding generally to the Alaska Seal Fishery question,
be observed that, although it certainly might be brought under the consideration of the
Conference, and although he was willing that all questions in dispute should be discussed,
he did not wish that it should obscure that of the fisheries off the coast of the maritime
provinces of the Dominion of Canada.

I have, &c.,

The Marquis of Salisbury, K.G., (Signed) L. S. S. WEST.

&c., &c., &c.

20,306. No 50.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
October 7th, 1881.

Sm,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland, a copy of a despatch from Her Majesty's Minister
at Washington, relative to the commencement of the negotiations on the North
American Fisheries question. I am to add that Mr. Chamberlain will start for the
United States by the steamer leaving Liverpool on the 29th instant.

I am, &c.,
(Signed) P. W. CURRIE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 50.

WAsHINGTON,
Treaty No. 96. September 21st, 1887.

My LORD,
With reference to your Lordship's telegram of the 19th instant, I have the

honour to inform your Lordship that Mr. Bayard has stated to me that he will readily
arrange with me to commence the negotiations as soon as possible after the arrival of
Mr. Chamberlain in Washington.

I have, &c.,

The Marquis of Salisbury, K.G., (Signed) L. S. S. WEST.

&c., &c., &c.

20,334. No. 51.

Foreign Office to Colonial Ofce.

FOREiGN OmcE,
October 7th, 1887.

Sm,
With reference to my letter of the 26th ultimo,* I am directed by the Secretary

of State for Foreign Affairs to transmit to you, to be laid before Sir Henry Holland, a
copy of a despatch from Her Majesty's Mimster at Washington, relative to the proposed
Conference and terms ofreference on the North American Fisheries question.

I am, &c.,

The Under Secretary of State, (Signed) P. W. CURRIE.

Colonial Office.

• No. 43.



Enclosure in No. 51.

Treaty No. 97. WASHINGTON,
21st September, 1887.

Mx- LORn,
Upon the receipt of your Lordship's telegrams of the 20th instant, instructing me

to ask how the United States Government wish the Conference for the proposed treaty
and the negotiations described, and to propose the substitution of the words " in the
seas adjacent to British North America and Newfoundland " for the words " on the
coasts.of British North America," I immediately informed Mr. Bayard by private note
of their contents, and 1 now have the honour to enclose herewith copy of his reply, the
substance of which I telegraphed to your Lordship this day.

I have, &c.,

The Marquis of Salisbury, K.G., (Signed) L. S. SACVIE WEST.

&c., &c., &c.

Personal.
20th September, 1887.

DmAU SiR LIONEL,
The amendment stated in your note of yesterday morning, which Lord Salisbury

suggests to the " terms of reference " that the words "in the seas adjacent to British
North America and Newfoundland " should be substituted for the words "on the
coasts of British North America " is entirely unobjectioanblie.

The nomenclature of the agents of the two Governments in negotiation now pro-
posed, seems to have been so proclaimed by Sir James Fergusson in Parliament, and
wr Her Majesty in the speech of prorogation, that it will be difficult now to change it,

arthough it seemed very desirable that the employment of the word "Commission"
should be avoided, because it was so unpleasantly associated in the American ear with
the " Halifax Commission," a body whose "functions were wholly distinct from these
proposed for the negotiations of the anticipated treaty of settlement.

In my correspondence with Mr. Phelps I have styled the representatives of the
respective powers " Plenipotentiaries," and I do not see why this accuracy of description
should not be followed, and their meeting in Washington, described as " the Conference
of Plenipotentiaries to consider and adjust, &c., &c., &c."

Yours &c.,
(Signed) T. F. BAYARD.

Sir Lionel West.
&c., &c., &c.

22,439. No. 52.

Governor-General the Marquis of Lansdowne to Sir H. T. Holland.

Confidential. GOVERNMENT HOUSE, OTTAwA,
7th October, 1887.

SIR,
I had the honour to send to you this day a telegraphic message in cypher, the

substance of which is as follows:-
Secret and Confidential-I trust that Mr. Chamberlain before going to Washington

will come here. I have addressed an invitation to him to come to Government House.
Sir John Macdonald may possibly not accept the commissionership. This, however, will
nut be decided till the arrival of Sir Charles Tupper.

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. Sir Henry Holland,
&c.,&c.,&c.



20,347. No. 53.

Foreign Office to Colonial Offce.

FOREIGN OMFFCE,
October 8th, 1887.

SIR.
I am directed by the Marquis of Salisbury to acknowledge the receipt of your

letter of the 3rd instant,* enclosing a copy of a telegram from the Governor-General
of Canada, and drafts of telegrams which Sir Henry Holland proposes to address to
the Governments of Canada and Newfoundland respectively concerning the terms of
reference and the order of proceedings to be adopted for the Conference on the North
American Fisheries Question.

In reply I am to express Lord Salisbury's concurrence in the proposed tele-
grams, but his Lordship would suggest that in the telegram to Canada the word

directly " should be inserted before the words "including Alaskan fishery dispute,"
&c. ; and that in the telegram to Newfoundland the whole of the last paragraph
should be omitted, as his Lordship considers it would convey an unnecessary pledge as
to the order of business at the Conference.

I am further to suggest that both Colonies should be pressed for an immediate
reply to these telegrams, as the full powers and instructions for the Plenipotentiaries
cannot be drafted till these points are settled.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

20,242. No. 54.

Sir I. T. Holland to Governor- General the Marquis of Lansdowne.

Secret. DoWNING STREET,
8th October, 1887.

Mv LORD,
I have the honour to transmit to you for the information of your Government

with reference to previous correspondence, a copy of a despatchi from Her Majesty's
Minister at Washington on the subject of the Behring Sea seizures, and to the question
of bringing before the Fisheries Commission the Alaska Seal Fishery question.

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLLAND.

&c., &c., &c.

19,501. No. 55.

Sir H. T. Holland to Gorrnor-General the Marquis of Lansdowne.

DOWNING STREET,
Confidential. 8th October, 1887.

My LORD,
I have the honour to acquaint you that I have this day telegraphed to you that

the following are the terms of reference to the Fisheries Conference finally proposed:
" Conference of Plenipotentiaries, to consider and adjust all or any questions relating to
rights of fishery in the seas adjacent to British North America and Newfoundland, which
are in dispute between the Government of Her Britannic Majesty and that of the
United States of America, and any other questions which may arise in the course of
the negotiations, and which they may be authorised by their respective Governments to
consider and adjust."

I also stated that Her Majesty's Government.did not consider it advisable to press the

l No. 47, † Enclosure in No. 49.



United States Government on the question of directly including the Alaskan fishery dispute
in the terms of reference, but that if the negotiations proceeded satisfactorily, the Alaskan
question might by agreement be referred to the same Plenipotentiaries, under the
concluding words of the reference, which also met the point referred to in your telegram
of the 26th September.*

I requested you to inform me whether the terms of reference were agreeable to
your Government, and whether Sir J. A. Macdonald would represent Canada at the
Conference, and earnestly desired you to send an immediate reply in order that the
necessary instructions to the Plenipotentiaries might be prepared.

I have, &c.,
(Signed) H. T. HOLLAND.

The Marquis of Lansdowne,
&c., &c., &c.

19,494. No. 56.

Sir H. T. Rolland to Governor H. A. Blake (Newfoundland).

Confidential. DOWNING STRET,
8th October, 1887.

SIR,
I have this day informed you by telegraph that the following are the ternis of

reference to the Fisheries Conference as finaJly proposed:-"Conference of Plenipo-
tentiaries to consider and adjust all or any questions relating to rights of fishery in the seas
adjacent to British North America and Newfoundland which are in dispute between the
Government of Her Britannie Majesty and that of the United States of A merica, and
any other questions which may arise in the course of the negotiations and which they
may be authorised by their respective Governments to consider and adjust."

I added that the number of British Plenipotentiaries was limited to three, and
that they had already been decided upon, namely, Mr. Chamberlain, Sir L. West, and a
Canadian representative, and that without displacing one of these a Newfoundland
representative could not be appointed. Your Government might, however, send an
agent to Washington to be present during the sittings of the Conference ready to
confer with the British Plenipotentiaries on points affecting the interests of Newfound-
land.

I earnestly requested you to send an immediate reply in order that the necessary
nstructions to the British Plenipotentiaries might be prepared.

I have, &c.,

Governor Blake. (Signed) H. T. HOLLAND.

22,818. No. 56a.

Governor-General the Marquis of Lansdowne to Sir H. T. Holland.

Confidential. GOVERNMENT HOusE, OTTwA,
8th October, 1887.

Sin,
I had the honour to send to you this day a telegraphic message in cypher, the

Substance of which is as follows :-
"In reply to your message of this day, Sir John Macdonald desires to postpone

decision till arrival of Sir Charles Tupper whose arrivai is hourly expected. I will cable
as to terms on Monday."

I have, &c.,

The Right Hon. Sir Henry Holland, (Signed) LANSDOWNE.

&c., &c., &c.

See No. 44.
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20,463. No. 57.

Governor H. A. Blake, (Newfoundland), to Sir H. T. Holland.
(Received October 1oth, 1887.)

TELEGRAPHIC.

Before 1 reply to your telegramn* [I] wish to know if the Agreement entered into
by proposed Commission must be submitted for ratification by the Legislature of
Canada and Newfoundland.

20,318. No. 58.

Colonial Office to Foreign Office.

DOWNING STREET,
October 10th, 1887.

SR,
I am directed by Secretary Sir Henry Holland to transmit to you, to be laid

before the Marquis of Salisbury, the decypher of a telegrami from the Governor-General
of Canada respecting the advisability of Mr. Chamberlain's visiting Canada before he
proceeds to Washington.

Sir Henry Holland would be obliged if Lord Salisbury would ascertain from Mr.
Chamberlain as soon as possible whether lie can comply with the wish of the Governor-
General.

I ara, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.

Foreign Office.

24,666. No. 58a.

Governor-Genercl the Marquis of Lansdowne to Sir H. T. Holland.

Confidential. GOVERNMENT HOUSE, OTTAWA,
October 10th, 1887.

Sini,
I had the honour to send to you this day a Telegraphic Message in cypher, the

substance of which is as follows:-
" My Government would desire terms which would be more in accord with

those which were formulated in 1885. Vide the correspondence laid before Parliament
this year No. 1, pages 14 and 15. The terns now proposed seem to be restricted to the
questions iii dispute, the reference then proposed vas of all questions in relation to the
Fisheries, and was expressed as being made under circumstances which afforded a pros-
pect of negotiations for the extension and development of trade between Canada and
the United States.

" It would be better to omit the words ' in the course of negotiations and' as being
a limitation which is supernluous and possibly nischievous.

" The Canadian Government understands that as distinct from Alaskan questions
the British Columbian Fisheries are included in the reference, and that any Treaty is,
like the last, subject to the ratification of the Parliament of Canada."

I am, &c.,
(Signed) LAINSDOWNE.

The Right Hon. Sir Henry Holland,
&c., &c., &c.

* See No. 56. Sec No. 52.



19,501. No. 59.

Sir H. T. Holland, to Governor-General the Marquis oj Lansdowne.

Secret. DOWNING STREET,
10th October, 1887.

MY LORD,
With reference to my confidential despatch of the 8th instant,* I have the honour

to transmit to you, for communication to your Government, a copy of a lettert from the
Foreign Office, respecting the question of including directly the Alaskan fishery dispute
in the terms of reference to the Fisheries Conference.

I have, &c.,
(Signed) H. T. HOLLANID.

The Marquis of Lansdowne.
&c., &c., &c.

20,462. No. 60

Governor-General the Marquis of Lansdowne to Sir H. T. Holland.

(Received lith October, 1887).

TELEGRAPHIc.

1oth October. Canadian Government would desire terms more in accordance with
those agreed on in 1885 (see Correspondence before Parliament, 1887, No. 1, pp. 14 and
15; also President's Message to Congress, December, 1885). Terms now seem limited
to questions in dispute ; the then proposed reference was of all questions relating to
fisheries, and was expressed to be made under circumstances affording a prospect of
negotiation for the development and extension of the trade between the United States
and British North America.

The words, "in course of the negotiations and," had better be omitted as a super
fluous and possibly mischievous limitation.

But may [we ?] understand that British Columbia fisheries, as distinct from
Alaskan question, are included in the reference, and that any Treaty is subject to
ratification by the Canadian Parliament ?

19,501. No. 61.

Sir H. T. Holland to Governor H. A. Blake (Newfoundland).

DoWNING STREET,
Secret lith October, 1887.

SIR,
With reference to my confidential despatch of the 8th instant,t I have the honour

to transmit to you, for the confidential information of your Government, the accom-
panying extracts of correspondence§ between the Foreign Office and this Department,
respecting the question of the representation of Newfoundland at the Fisheries Con.
ference at Washington.

I have, &',

Governor Blake. (Signed) H. T. HOLLANID

e No. 55. t No. 46. No. 56. § Nos. ?9 and L3.
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20,597. No. 62.

Foreign Office to Colonial 0fice.

Confidential. FOREIGN OFFICE,
October 11th, 1887.

SIR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland a copy of a despatch from Her Majesty's Minister at
Washington and of Lord Salisbury's reply relative to the mode of designating the
Plenipoteutiaries in the forthcoming discussion of the Fisheries Question.

I a, &c.,
(Signed) J. PA UNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure 1 in No. 62.

Treaty, No. 98. Very Confidential.
WAsHINGToN,

My Loan, 
September 21st, 1887.

At an interview which I had this day with Mr. Bayard, lie handed to me the
letter, copy of which is enclosed in my preceding despatch, and proceeded to explain to
me that, for the reasons therein given, and in view of the action of the Senate in re-
jecting the appointment of the Commission which had been proposed, lie had carefully
avoided, in his instructions to Mr. Phelps, the use of the terms " Commission " and
"Commissioners" in connection with the forthcoming negotiations, and he regretted
that they were used by Sir James Fergusson in the House of Commons, and also in a
passage in Her Majesty's speech. I observed to Mr. Bayard that Mr. Phelps had
distinctly proposed to your Lordship the appointment of a Commission, and I showed
him your Lordship's despatch, No. 56, Treaty, of the 29th of July last. Mr. Bayard
replied that lie did not think Mr. Phelps Ihas used the term " Commission " in writing,
and may inadvertently have done so in naking the proposal verbally to your Lordship,
and lie then proceeded to read to me the instructions which he had sent to Mr. Phelps,
in which the terms " Plenipotentiaries " and " Conference " were uniformly used. I
replied that I would immediately telegrapli to your Lordship that he desired that the
phrase " Conference of Plenipotentiaries to consider and adjust, &c.," should be used
in connection vith the negotiations. He then remarked that he thought that any
settlement which might be made should include Newfoundland as an integral part of
the British Empire, and seemed to think that for this reason the substitution in the
terms of reference proposed by your Lordship was preferable.

I have, &c.,
(Signed) L. S. S. WEST.

The Marquis of Salisbury,
&c., &c &c.

Enclosure 2 in No. 62.

Treaty, No. 69. Confidential.
FOREIGN OFFICE,

October lith, 1887
SIR,

I have received your despatch, Treaty, No. 98, marked " Very Confidential," of
the 21st ultimo, in which you report the objection entertained by Mr. Bayard to the
terin "Commissioners" as applied to the Plenipotentiaries to be appointed for the
forthcoming discussion of the Fisheries Question.

In reply, i have to request you to inform Mr. Bayard that Mr. Phelps in his inter-
view vith me certainly used the words " Plenipotentiaries, or Commissioners," and that
I had cunsequently imagined the choice between the two words to be indifferent to the
United States Government.



Mr. Phelps, no doubt, merely intended to explain the kind of duties which the
Plenipotentiaries would have to discharge ; and I beg that you will assure Mr. Bayard
that Her Majesty's Government will carefully bear in mind the wishes expressed by him
as to the designation of the negotiators.

I arn, &c.,
(Signed) SaTaSBu-nY.

The Hon. Sir Lionel Sackville West, K.C.M.G.,
&c., &c., &c.

20,306. No. 63.

Sir H. T. Holland to Governor-Gencral the Marquis of Lansdowne.

No. 354. DOWNING STREET,
October 12th, 1887.

My LORD,
I have the honour to transmit to you herewith, for communication to your Govern-

ment a copy of a letter from the Foreign Office*, enclosing a copy of a despatch from
Her Majesty's Minister at Washington, relative to the commencement of the negotia-
tions on the North American Fisheries question.

Your Lordship's telegram of the 7th instant,t asking that Mr. Chamberlain might
first visit Ottawa before proceeding to Washington, bas been forwarded to the Foreign
Office.

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLLAND.

&c., &c., &c.

20,463. No. 64.

Colonial Office to Foreign Ofice.

DOWNING STREET,
12th October, 1887.

SIR,
With reference to your letter of the 8th instant, and to mine of this day's

date,‡ I am directed by the Secretary of State for the Colonies to transmit to you to
be laid before the Marquis of Salisbury a copy of a telegram§ from the Governor of
Newfoundland enquiring whether any agreement which may result from the Fisheries
Conference will be subject to ratification by the Legislature of that Colony.

I am to enquire what answer should be returned to this telegram.
I am, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.

Foreign Office.

20,334. No. 65.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

Secret. DowNING STREET,

My LORD, 
12th October, 1887.

I have the honour to transmit to your Lordship herewith, for your information,
and for that of your Ministers, a copy of a despatch|| received through the Foreign
Office from Her Majesty's Minister at Washington relative to the proposed Conference
and terms of reference on the North American Fisheries question.

I have &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLLAND.

&c., &c., &c.
No. 50. t See No. 52. Nos. 53 and 66. § No. 57.

Il Enclosure in No. 51.



20,462. No. 66.

Colonial Office to Foreign Office.

DOWNING STREET,
12th October, 1887.

Sm,
With reference to your letter of the 8th instant,* relating to the terms of refer-

ence to the Conference at Washington on the North American Fisheries question, I am
directed by Secretary Sir Henry Holland to transmit to you, to be laid before the
Marquis of Salisbury a oopy of a telegramt from the Governor-General of Canada on the
subject.

Sir Henry Holland would be glad to be informed whether, in his Lordship's opinion,
the words in the proposed terns of reference " in the course of the negotiations," have
the effect of limiting the scope of the reference in the manner suggested by the Governor-
General, and also whether any Treaty or Agreement which may be come to would be
subject to the approval of the Canadian Parliament, or would be submitted to that
Parliament.

Sir Henry Holland understands that the Fisheries of British Columbia would be
included in the terms of reference as now framed, but ho would be glad to be informed
if this is Lord Salisbury's view.

In regard to the two points first mentioned, Sir Henry Holland assumes that the
words " in the course of the negotiations " would not be taken in any way to limit the,
reference, but that Alaska Fisheries questions and commercial questions could be dealt
with under the concluding words of the reference should the respective Governments
desire it; and that any agreement would have to be submitted for ratification by the
Canadian Parliament.

Lord Salisbury will probably concur with Sir Henry Holland in thinking it
undesirable, if it can be avoided, to alter the agreed terms of reference.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

22,442. No. 67.
Governor-General the Marquis of Lansdowne to Sir H. T. Holland.

Confidential. GOVERNMENT HOUSE, OTTAWA,

SIR, 
13th October, 1887.

I had the honour to send to you this day a telegraphie mnesshge in cypher, the
substance of which is as follows :-

" Our representative will be Sir Charles Tupper. This, however, will not be
formally decided until to-morrow by Council."

I have, &c.,

The Right Hon. Sir Henry Holland. LANSDOWNE.

22,443. No. 68.
Governor-General the Marquis of Lansdowne to Sir H. T. Holland.

Confidential. GOVERNMENT HOUSE, OTTAWA,
13th October, 1887.

SIR,
I had the honour to send to vou this day a telegraphic message in cypher, the

substance of which is as follows:-
" Tupper has been formally chosen. The Minister of Justice, Mr. Thompson,

will act as legal adviser. This, however, need not be announced."
I have, &c.,

The Right Hon. Sir Henry Holland. (Signed) LANSDOWNE.

* No. 53 † No. 60.



20,918. No. 69.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

TELEGRAPHIC.

October 15th. Fisheries Commission expenses. It is proposed England pay
expenses of Chamberlain and assistants; Canada, expenses of Tupper and those with
him ; Newfoundland, expenses of agent, if any. I will not communicate with Newfound
land pending reply.

20,318. No. 70.

Sir H. T. Rolland to Governor-General the Marquis of Lansdowne.

TELEGRAPHIO.

October 15th. Chamberlain telegraphs Pauncefote: " Consider it undesirable
postpone opening Commission already arranged for. Will communicate with Lans-
downe, and if necessary can go Ottawa before any final settlement." Telegram ends.
Foreign Office concurs.

22,820. No. 71.

Governor-General the Marquis of Lansdowne to Sir H. T. Holland.

Confidential. GOVERNMENT HOUSE, OTTAWA,
16th October, 1887.

SI,
I had the honour to send to you this day a telegraphic message in cypher the sub-

stance of which is as follows :-
" Referring to your telegram of October 15th,* the Dominion Government will

pay for Tupper and his assistants. It is not, however, disposed to pay those of New-
foundland. I have, &c.,

(Signed) LANSDOWNE.
The Right Hon. Sir Henry Holland,

&c., &c., , &c.

22,821. No. 71a.

Governor-General the -Marquis of Lansdowne to Sir H. T. Holland, Bart.

Confidential. GOVERNMENT HOUsE, OrrwA,
16th October, 1887.

SIR,
I had the honour to send to you this day a telegraphic message in cypher, the

substance of which is as follows :-
" Would it not be well to point out to the other Maritime Powers that exclusive

control over the Behring Sea is now claimed by the United States to the exclusion of
the fishermen of other nationalities. See brief published in " New York Herald " of
i3th October."

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. Sir Henry Holland,

20,920. No. 72.
Governor-General the Marquis of Lansdowne to Sir H. T. Holland.

(Received October 17th, 1887.)

TELEGRAPHIC.

Sir C. Tupper would like Colonel Cameron to act as his secretary. Can you
facilitate this.

• No. 70.
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20,655. No. 73.

Colonial Otfice to Foreign Office.

DOWNING STREET,
October 17th, 1887.

With reference to previous correspondence, I am directed by the Secretary of State
for the Colonies to transmit to you, for communication to the Marquis of Salisburyl
copies of two telegrams* from the Governor-General of Canada respecting the selection
of a Canadian representative at the Fisheries Conference.

I am also to enclose a corrected copy of the telegram enclosed in the letter from
this Department of the 12th instant,t and to request that it may be substituted for the
one previously sent.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

20,597. No. 74.

Sir I. T. HIolland to Governor-General the Marquis of Lansdowne.

Secret. DOWNING STREET,
October 17th, 1887.

MY LORD,
I have the honour to transmit to your Lordship, for your information and for that

of your Ministers, a copy of a lettert from the Foreign Office, with a despatch from Her
Majesty's Minister at Washington, and Lord Salisbury's reply, in reference to the
designation of the negotiators in the forthcoming discussion on the Fisheries Question.

I have, &c.,
(Signed) H. T. HOLLAND.

The Marquis of Lansdowne,
&c., &c., &c.

21,015. No. 75.

Foreign Office to Colonial Office.

FOREIoN OFFICE,
October 17th, 1887.

SuR,
I am directed by the Marquis of Salisbury to transmit to you a draft of instructions

to Her Majesty's Plenipotentiaries at the Fisheries Conference which has been prepared
upon the assumption that the terms of reference as at present arranged will not be
altered; and I am to request that you will move Sir Henry Holland to inform his
Lordship whether he concurs therein.

I am to add that it is of urgent importance to learn as soon as possible who will be
the Canadian Plenipotentiary, in order that the necessary full power may be prepared
and submitted to the Queen.

I am also to add that if any change should be made in the terms of reference, a
corresponding change would be made iii the instructions.

I amn, &c.,
(Signed) P. W. CURRIE,

The Under Secretary of State,
Colonial Office.

• Sce Nos. 67 and 68, † No. 66. ‡No. 62.



Enclosure in No. 75.
Draft.*

Instructions to Her Aajesty's Plenipotentiaries at the Fisheries Conference.

Treaty No. 1. FOREIGN OFFIcE
October , 1887.

GENTLEMEN,
The Queen has been graciously pleased to appoint you to be Her Majesty's

Plenipotentiaries to consider and adjust all or any questions relating to rights of
fishery in the seas adjacent to British North America and Newfoundland which are in
dispute between the Government of Her Britannie Majesty and that of the United
States of America, and any other questions which may arise if the eearse ef he
and which the respective Plenipotentiaries may be authorised by their Governments to
consider and adjust.

I transmit to you herewith Her Majesty's full powert to that effect, and I have to
give the following instructions for your guidance.

The main question which you will be called upon to discuss ie tha of the .ighie e
UisheFy effjeyed ei elaimed arises in connection with the isheries prosecuted by citizens
of the United States on the Atlantic shores of British North America and New-
foundland. The correspondence which has already been placed at your disposal will
have made you familiar with the historical features of the case up to the conclusion
of the Treaty of Washington, and it appears, therefore, needless at the present moment
to recapitulate the various negotiations which have taken place on the subject of these
fisheries previously to the year 1871.

I transmit to you herewith a copy of the Treaty of Washington of the 8th May,
1871, from which you will perceive that by the Fishery Articles thereof (Articles 18 to
25, 30, 32, and 33) the Canadian and Newfoundland inshore fisheries on the Atlantic
coast, and those of the United States north of the 39th parallel of north latitude, were
thrown reciprocally open, and fish and fish oil were reciprocally admitted duty free.

In accordance with the terms of these Articles the difference in value between the
concessions therein made by Great Britain to the United States was assessed by the
Halifax Commission at the sum of $5,500,000 for a period of period of twelve years, the
obligatory term for the duration of these Articles.

At the expiration of the stipulated period the United States Government gave
notice of termination of the Fishery Articles, which consequently ceased to have effect
on the 1st of July, 1885 ; but the Canadian Government, being loath to subject the
American fishermen to the hardship of a change in the midst of a fishing season,
consented to allow them gratuitously to continue to fish inshore and to obtain
supplies without reference to any restrictions contained in the Convention of 1818, àe
inshefes till the end of the year 1885, on the understanding that a Mixed Commission
should be appointed to settle the fsheries question, and to negotiate for the develop-
ment and extension of trade between the United States and British North America.

The proposed Commission not having been constituted, and no settlement having
consequently been arrived at, the Convention of the 20th of October, 1818, came into
force again at the commencement of the year 1886.

Article 1 of that Convention is as follows:-
" Whereas differences have arisen respecting the liberty claimed by the United

States, for the inhabitants thereof to take, dry, and cure fish on certain coasts, bays,
harbours, and creeks of His Majesty's Dominions in America, it is agreed between the
High Contracting Parties that the inhabitants of the said United States shall have, for
ever, in common with the subjects of His Britannic Majesty, the liberty to take fish of
every kiud on that part of the southern coast of Newfoundland which extends from
Cape Ray to the Rameau Islands, on the western and northern coast of Newfoundland,
from the said Cape Ray to the Quirpon Islands, on the shores of the Magdalen Islands,
and also on the coasts, bays, harbours, and creeks from Mount Joly, on the southern
coast of Labrador, to and through the Straits of Belleisle, and thence northwardly in-
definitely along the coast, without prejudice, however, to any of the exclusive rights of
the Hudson's Bay Company ; and that the American fisherman shall also have liberty,
for ever, to dry and cure fish in any of the unsettled bays, harbours, and creeks of the
southern part of the coast of Newfoundland hereabove described, and of the coast of
Labrador; but so soon as the same or any portion thereof shall be settled, it shall not
be lawful for the said fishermen to dry or cure fish at such portion so settled, without

The 'olonial Office corrections are sbown in italics and obliterated type.
t See Enclosure 8 in No. 102, page 73.
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previous agreement for such purpose with the inhabitants, proprietors, or possessors o f
the ground, and the United States hereby renounce for ever any liberty heretofor e
enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on or within thre e
marine miles of any of the coasts, bays, creeks, or harbours of His Britannie Majesty's
Dominions in America, not included within the above-mentioned limits; provided, how-
ever, that the American fishermen shall be admitted to enter such bays or harbours for
the purpose of shelter and of repairing damages therein, of purchasing wood, and of
obtaining water, and for no other purpose whatever. But they shall be under such re-
strictions as may be necessary to prevent their taking, drying, or curing fish therein,
or in any other manner whatever abusing the privileges hereby reserved to them."

Under these circumstances, numerous seizures of American fishing vessels have
subsequently been effected by the Canadian authorities for infraction of the terms ot
the Convention, and of iheir municipal law and customs regulations.

The enclosed confidential correspondence will place you in ful possession of the
various points which have consequently arisen in diplomatie correspondence between
the two Governments, and I do not desire to enter upon them in detail in the present
instructions, nor to prescribe any particular mode of treating them, it being the wish of
Her Majesty's Government that a full and frank discussion of the issues involved may
lead to an amicable settlement in such manner as may seem most expedient, and having
due regard to the interests and wishes of the British Cwoloies concerned.

Her Majesty's Government feel confident that the discussions in this behalf will be
conducted in the most friendly and conciliatory spirit, in the earnest endeavour to
effect a mutually satisfactory arrangement, and to remove any causes of complaint
which may exist on either side.

Whilst I have judged it advisable thus in the first place to refer to the question of
the Atlantic coastal fisheries, it is not the wish of Her Majesty's Government that the
discussions of the Plenipotentiaries should necessarily be confined to that point alone ; but
full liberty is given to you to enter upon the consideration of any questions which may
bear upon the issues involved, and to discuss and treat for any equivalents, whether by
means of tariff concessions or otherwise, which the United States Plenipotentiaries may
be authorised to consider as a means of settlement.

The question of the seal fisheries in the Behring Sea, the nature of which will be
explained in a separate despatch, has not been specifically included in the terms of
reference, but you will understand that if the United States Plenipotentiaries should be
authorised to discuss that subject it would come within the terms of the reference as
one of the " questions which may arise in the course of the negotiations," and that you
have full power and authority to treat for a settlement of the points involved, in any
manner which may seem advisable; whether by a direct discussion at the present
Conference, or by a reference to a subsequent Conference, to adjust that particular
question.

If the Government of Newfoundland hee been iequested to depute an agent to
attend at Washington during the Conference, anid you will avail yourselves of his
advice and assistance in any matters concerning Newfoundland, which may arise in
the course of the discussions.

21,080. No. 76.

Governor H. A. Blake (Neufoundland) to Sir H. T. Holland.
(Received October 18th, 1887.)

TELEGRAPHIC.

Newfoundland will pay expenses of any delegation that may be sent by the
Colony, but my Government wish to have an answer to my telegram of the loth
of October,* asking for information as to the powers of the Commission, before con-
sidering the question of the delegation. My Government claim the right of this Colony
to be fully represented.

SNo 57.



21,076. No. 77.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
October itth, 1887.

Sm,
In reply to your two letters of the 12th instant,* on the subject of tie North

American Fisheries Conference, I am directed by the Marquis of Salisbqry to request
you to state to Sir Henry Holland that the words " in the course of the negotiations,"
would not, in his Lordship's opinion, limit the scope of the reference; but that, in
deference to the wish expressed by the Dominion Government, his Lordship bas
instructed Her Majesty's Minister at Washington to enquire whether Mr. Bayard
attaches importance to the retention of these words.

His Lordship is further of opinion that the terms of reference as now arranged
would embrace the fisheries of British Columbia; whilst the despatch from Her
Majesty's Minister at Wasghington, No. 272 of the 23rd ultimo, copy of which was
inclosed in my letter of the 6th instant,t will indicate Mr. Bayard's readiness to include
the Alaska question within the limit of discussion.

In regard to the question of any Treaty being 5ubject to ratification by the
Parliaments of Canada and Newfoundland, I am to request that the Colonial Govern-
ments may be informed that Her Majesty's Government will proceed according to the
uniform practice of this country in dealing with the Colonies, and that no new Treaty
respecting the fisheries will be concluded without previous communication with the
Colonial Governments, so far as it may affect each Colony.

I am, &c.,

The Under Secretary of State, (Signed) J. PAUNCEFOTE.
Colonial Office.

20,273. No. 77a.

Colonial Office to Foreign Ofice.

DowNING STREET,
20th October, 1887.

Sm,
With reference to your letter of the 1st of September‡ and previous correspondence,

I am directed by Secretary Sir H. Holland to transmit to you, to be laid before the
Marquis of Salisbury, a copy of a letter§ from the Admiralty enclosing the instructions
issued by the Commander-m-Chief on the North American Station to the captain of
the ship detached on service in connexion with the protection of the Canadian Fisheries,
together with a draft of the reply which,| with his Lordship's concurrence, he proposes
to return to the Admiralty letter.

I amn, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

21,080. No. 78.

Sir H. T. Holland to Governor H. A. Blake (Newfoundland).

TELEGRMHIC.

October 21. Referring to your telegrams 10th October, 1sth October,¶ no new
Treaty respecting Fisheries will be concluded without previous communication with
Colonial Governments as far as may affect each *Colony. No separate Commissioner,
Newfoundland, but interests will be fully protected. Chamberlain leaves 29th
October.

• Nos. 64 and 66. † No. 49. No. 26. § No. 48a. il No. 88. ¶ Nos. 57 and 67.
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21,015. No. 79.

Colonial Office to Foreign Ofice.

DOwNING STREET,
21st October, 1887.

SIR,
I am directed by Secretary Sir H. Holland to acknowledge receipt of your letter of

the 17th instant,‡ covering the draft of the proposed instructions to Her Majesty's
Plenipotentiaries at the Fisheries Conference, and to express his concurrence in the
draft, subject to the following remark on the last paragraph.

It seems to Sir H. Holland preferable not to use the word "requested " in reference
to the self-governing Colony of Newfoundland, and he would suggest omitting the
words "have been requested to," so that it will run "If the Government of Newfound-
land depute an agent, &c."

I am, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.

Foreign Office.

21,395. No. 80.

Governor-General the Marquis of Lansdowne to Sir H. T. Holland.
(Received October 22nd, 1887).

TELEGRAPHIC.

2lst October.-Referring to your letter of 5th October, besides Minister of Justice,
Tupper will have with himn Wallace Graham, Q.C., who was employed on Halifax
arbitration and has special knowledge of legal bearings of dispute.

21,418. No. 81.

Foreign Office to Colonial Office.

FoREIGN OFFICE,
October 22nd, 1887.

SIR,
I amn directed by the Secretary of State for Foreign Affairs to transmit to you, te

be laid before Sir Henry Holland, copy of a despatch from Her Majesty's Minister at
Washington, enclosing an extract from the " New York Tribune relative to the
Plenipotentiaries chosen to assist Mr. Bayard at the Fisheries Conference.

I am, &c.,

The Under Secretary of State, (Signed) J. PAUNCEFOTE.
Colonial Office.

Enclosure in No. 81.

Treaty No. 103. WASHINGTON,
October 3rd, 1887.

My LORD,
I have the honour to transmit herewith the accompanying extract from the " New

York Tribune" relative to the gentlemen chosen by Mr. Bayard to assist him on the
Fisheries Commission.

I have, &c.,

The Marquis of Salisbury, K.G., (Signed) L. S. SACKVILLE WEST.

&c., &c., &c.

•No. 75.



Extract from the " New York Tribune " of Soth September, 1887.

THE AMEmTcAN NEGOTIAToRs.

The Men selected by Mr. Bayard.

William L. Putnam, Maine, and James B. Angeil, of Michigan, to sit on Mr. Bayard's
Fisheries Commission.

Washington, September 29th.-The President bas invited William L. Putnam, of
Maine, and James B. Angell, of Michigan, to act with the Secretary of State in the
negotiation for a settlement with Great Britain of the dispute growing out of the ques-
tions connected with the rights of American fishermen in the territorial waters of the
Dominion of Canada and Newfoundland.

Both of these gentlemen have accepted, and it is believed by Secretary Bayard that
their fitness for their important duty will be recognised by the country. Mr. Putnam
bas been the Counsel for the United States for the last two years in cases arising under
law and treaty in connection with the fisheries disputes, and Mr. Angell is President of
the University of Michigan and bas had experience in international transact'ons, having
been one of the Commissioners by whom the latest treaty with China was negotiated.

Mr. Putnam is a member of the Democratic party and Mr. Angell of the Republican
party. The Secretary said their selection was not only a recognition of the two poli-
tical parties but a geographical recognition. The interests of the Western States lying
along the Canadian border were equally great with the interests of the New
England States is securing a settlement of the difficulty with Canada.

F'rom the information received here it is expected that Mr. Chamberlain will leave
England about the end of October, and that the negotiators will meet in Washington
by the middle of November.

James Burrill Angell, LL.D., is of New England origin, having been born in Scituate,
R. I., in 1829. He was graduated from Brown University, and supplemented bis course
in that institution with two years of study abroad. At the age of twenty-four he
entered the service of bis alma mater as Professor of Modern Languages and Literature.
Seven years later he became the Editor of " The Providence Journal," the paper with
which the late Henry B. Anthony was so long identified as chief owner and source of
political inspiration. Professor Angell's editorship covered the critical period of the
Civil War, terminating in 1866. He then accepted the presidency of the University
of Vermont, which in 1871 he surrendered for that of the University of Michigan. In
1880 President Hayes selected him for a particularly delicate diplomatie duty. For two
or three years there bad been an increasing sentiment in this country hostile to Chinese
immigration, and a growmg demand, expressed in legislation which was vetoed for a
check upon this Mongolian invasion of the United States. The President desired to
satisf popular feeling in a manner that should not violate the faith of the Government
alrea y pledged to the Celestial Empire, nor prejudice the rapidly developing commercial
relations between the two countries. He therefore appointed three Commissioners to
visit Pekin and enter upon negotiations to this effect. Professor Angell was in March
made Minister to China and head of the Commission, and John F. Swift, of California,
and William Henry Trescott, of South Carolina, were designated as his coadjutors. So
effectively was their work performed, that when Congress assembled in December, two
treaties-one relating to emigration and the other to commerce-were submitted to the
Senate for the necessary ratification, which they duly received. Professor Angell
remained in China however, until 1882, when he resigned the office of Minister and
returned to America.

He is widely recognised as a man of high character, intellectual gifts and culture,
and qualified by nature and experience for diplomatie work.

Mr. Putnam was born in Boston about fifty-six years ago, and was graduated from
Bowdoin College in September, 1857. In the winter of 1856-57 he was assistant clerk
of the House of Representatives at Augusta. After leaving college Mr. Putnam studied
law, and bas been in practice for more thari a quarter of a century. He was appointed
by Governor Robie, Judge of the Supreme Court to succeed Judge Symonds, but the
bonour was declined. He is counsel for the Boston and Maine Railway Company. He
is an independent Democrat, and bas never af&liated with the rank and file of bis
party.



21,076. No. 82.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

TELEGBAPiC.

October 22nd. Referring to your telegram of loth October,* terms of reference
amended as desired by striking out words " in the course of negotiations," Foreign
Office consider that British Columbia Fisheries are included. Her Majesty's Govern-
ment vill formally accept terms as now settled, Treaty will not be concluded without
previous communication with your Government, so far as it may affect Canada.
Chamberlain starts 29th October.

1,076. No. 83.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne and Governor
H. A. Blake (Newfoundland.)

Canada, No. 363.
Newfoundland, No. 55. DowNIG STREr,

October 22nd, 1887.
My LORD,

SIR,
With reference to previous conference respecting the North American Fisheries

Conference, I have the honour to transmit to you, to be laid before your Lordship'

Government, copies of two letterst from the Foreign Office on the subject. Y
I have, &.,

The Marquis of Lansdowne. (Signed) H. T. HOLLAND.

Governor H. A. Blake.

21,080. No. 84.

Colonial Office to Foreign Offce.

DowiING STREET,
22nd October, 1887.

With reference to previous correspondence respecting the North American Fisheries
Conference, I am directed by the Sectetary of State for the Colonies to transmit to
you for communication to the Marquis of Salisbury, copies of a telegramt from the
Governor of Newfoundland, and of the reply§ whic had been returned to it, on iô
subject.

I am, &c.,

The Under Secretp c,- S(Signed) JOHN BRAMSTON.

Foreiga Office.

21,395. No. 85.

Colonial Office to Foreign Ofce.

DOWNING STREET,

24th October, 1887.

With reference to previous correspondence I am direoted by the Secretary of State
for the Colonies to transmit to you, for the information of the Marquis of Salisbury, a

• No. 60. † Noe. 75 and 77.
‡ No 76. § No. 78.



copy of a telegram* from the Governor-General of Canada reporting that Mr. Wallace
Graham, Q.C., will accompany Sir C. Tupper to Washington as well as the Minister of
Justice.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Scrietary of State,
Foreig i Office.

21,587. No. 86.

Foreign Office to Colonial Office.

Confidential. FoREIGN OmCE,
October 25th, 1887.

Sm,
With reference to previous correspondence, I am directed by the Secretary of

State for Foreigu Affaira to transmit to you, to be laid before Sir Henry Holland,
copies of a U egram and of despatches addressed to Her Majesty's Minister at
Washington on the subject of the proposed Fisheries Conference at Washington.

I am, &c.,
(Signed) J,. PAUNCEFOTE.

The Under Secretary of State,
Colonmal Office.

Enclosure 1 in No. 86.

Telegum to Sir L. West, Washington. (&nt October 24th, 1887, 4.40 p.m.)

"Fisheries Conference. Address note to Mr. Bayard, recaipitulating terms of
reference aù now arranged, with omission of words mentioned in your telegram of 20th
instant, and stating that Her Majesty's Government accept them m this form. Ask for
acknowledgment."

Enclosure 2 in No. 86.

Treaty No. 73. FoREIoN OMCE,
Octobcr 24th, 1887.

Telegram Extender.
SIE,

I have receved your telegram of the 20th instant, acquainting me that Mr. Bayard
has no objection to the omission of the words " in the course of the negotiations and "
from the terms of reference to the North American Fiaheries Conference.

In reply, I have to request that you will address a note to Mr. Bayard, recapitu-
lating the terms of reference as now arranged, with the omission of these words-us
follows :-

"Conference of Plenipotentiaries to consider and adjust all or any questions
relating to righta of fishery in the seau adjadent to British North America and New-
foundland which are in dispute between the Government of Her Britannie Majesty and
that of the United States of Ameries, and any other questions which may arse, and
which they may be authorised by their respective Govermments to consider and
adjust."

You will state that Her Ma'esty's Government accept the terme of reference in
this form, and you will ask for acknowledgment of your note to confirm the acceptance
of United States' Goverftment.

I an, &c.,
(Signed) SAIJBUEY.

The Honourable Sir L. S. West, K.C.M.G.,

c No. 80.



Enclosure 3 in No. 86.

Treaty No. 74. FOREIGN OFFiCE,
October 24th, 3 887.

SIR,
With reference to my despatch Treaty No. 73 of this day's date, I have to request

that you will inform Mr. Bayard that the Queen has been graciously pleased to appoint
Mr. Joseph Chamberlain, M.P., yourself, and Sir Charles Tupper, G.C.M.G., C.B., High
Commissioner for the Dominion of Canada in London, to be Her Majesty's Pleni-
potentiaries at the North American Fisheries Conférence.

You will add that Mr. J. H. G. Bergne, C.M.G., Superintendent of the Treaty
Department of this office, has been appointed Secretary to Her Majesty's Pleni-
potentiaries, to assist them generally in the business of the Conference, and that Mr.
Willoughby R. D. Maycock of this office has been appointed Aesistant Secretary.

I am, &c.,

The Honourable Sir L. S. West, K.C.M.G., (Signed) SALISBURY.

&c.,&c.,&c.

21,558. No. 87.

Foreign Office to Colonial Office.

FoREIGN OFFICE,
October 25th, 1887.

SIR,
I have laid before the Marquis of Salisbury your letter of the 20th instant,*

transmitting a copy of a letter from the Admiralty enclosing the instructions issued by
the Cornmander-in-Chief on the North American Station to the captain of the ship
detached on service in connection with the protection of the Canadian fisheries, together
with a draft of the reply which Sir Henry Holland proposes to return to the Admiralty
letter; and I am to state to you, in reply, that his Lordship concurs in the terms of the
proposed reply.

I am, &c.,

The Under Secretary of State, (Signed) J. PAUNCEFOTE.
Colonial Office.

20,273. No. 88.

Colonial Office to Admiralty.

DOWNING STREET,
29th October, 1887.

SIR,
I am directed by the Secretary of State for the Colonies to acknowledge the

receipt of your letter of the 4th inst.,t enclosing a copy of a letter from the Commander-
in-Chief on the North American and West Indian Station forwarding copy of the
instructions given to Captain Beaumont of H.M.S. " Canada " respecting the support to
be given by Her Majesty's ships to Canadian officers engaged in the protection of the
fisheries.

I am to point out in reply that Admiral Lyons' instructions do not exactly follow
the terms suggested in the letter from this department of the 6th of July last.: On
reference to that letter it will be seen that not only was it intended that Her
Majesty's ships should act in cases of actual resistance to the Canadian authorities
on the part of United States vessels, but that they should be authorised to seize,
on their owa initiative, vessels committing the offence of fishing within three miles of
land.

As, however, the present fishing season is now practically over, Sir H. Holland
does not propose that the instructions issued by Admiral Lyons should be altered.

I am, &c.,

The Secretary to the Admiralty. (Signed) JOHN BRAMSTON.
* No. 77a. t No. 48a. '+ No.201 in North Americani No. 121.



22,277. No. 89.

Governor H. A. Blake (Newfoundland) to Sir H. T. Holland.
(Received November 3rd, 1887.)

Secret. GovEmmmTr HousE, NEWFOUNMMLAD,
October 25th, 1887.

SIr,
With reference to your telegram of the 21st instant,* I have the honour to

enclose a copy of a Minute submitted to me to-day by the Members of the Executive
Council, for transmission te you.

2. On the receipt of your telegram on Saturday evening, I informed the Premier of
its contents, and, in accordance with his request, I held a Council yesterday te consider
the matter. It was evident at the meeting of Council that there is considerable irrita-
tion at the exclusion of Newfoundland from direct representation at the Conference, and
a strong feeling that in some way or other the interests of this Colony will be sacrificed
to those of Canada, whose interests are not identical with those of Newfoundland. I
found, also, a disinclination te send an agent te Washington, as suggested, in what my
Ministers seemed te think would be an undignified position that no responsible member
of the mercantile world would accept.

3. At the meeting of the Council, a very strong, and, indeed, rather violently
worded, protest was read by the Attorney-General, having been drawn up at the
meeting of the Ministers on Saturday evening. I pointed out te the Council that it
was hardly fair te assume from the necessarily curt diction of a telegram that the repre-
sentations of the Colony on the subject had not been fully and carefully considered, and
endeavoured to allay the irritation upon that and other points. I argued that the
objection that the members of the Conference would have no information available on
the subject of the interests of Newfoundland would be obviated by sending an agent te
confer with the Plenipotentiaries at Washington, and that refusing to send an agent,
whose representations might profoundly influence the results of the Conference as
regards our interests, because he could not have the more important position of Pleni-
potentiary, would hardly be justifiable. I assured the Council that, from my own
knowledge of the feeling of the Home Government, there was no fear of the interests of
Newfoundland being neglected in any way, much less sacrificed to those of Canada.
Ultimately the Ministers adopted my suggestion that the language of the Minute
should be modified. They met last evening, and the Minute, of which I enclose a copy,
is the outcome of their further consideration. It was read at a Council convened for
to-day.

4. In my opinion the Ministers felt it necessary te place on record a very strong
protest, that they may be in a position to produce it when questioned, as most probabl
they will be by the Opposition during the next Session. An agent will, I am inorm ,
be appointed and sent to Washington, and, I think, that on the manner in which he is
recwved by the members of the Conference, and consulted by them on al questions that
may affect the interests of this Colony, will depend to a great extent the spirit in which
the consideration of the conclusions of the Conference as affecting Newfoundland will be
approached when submitted te this Government.

5. My Ministers are uneasy because your telegram of the 22nd instant does not
assure them that arrangements made affecting the interests of Newfoundland, must be
accepted b this Government before being ratified. I have endeavoured to reassure them

I have, &c.,
(Signed) HENRY A. BLAKE,

Governor.
The Right Hon. Sir H. Holland, Bart.,

&c., &c., &c.,
Colonial Office.

Enclosure in No. 89.

Extract from Minutes of Eecutive Council of Newfoundland, October 25th, 1887.

The Council cannot refrain from the expression of an acute feeling on their part
that the proceedings in relation to the proposed Commission, so far as they relate to
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this Colony, indicate a want of due regard for its vital interests, which at present at
least, appear to be in jeopardy.

The fact that this Colony occupies a separate and independent position in relation
to the various matters within the functions of the Commission, that its interests are not
only not identical with those of Canada, but different from, and, in soine instances,
probably conflicting with them; that if not absolutely, yet relatively the fishery
questions entrusted to the Commission, are of far greater importance to this Colony than
to the Dominion of Canada, that the proper treatment of those questions m the
interests of the Colony must necessitate a special and separate consideration for local
facts and circumstances; that the relations of this Colony not only with other British
subjects, but with foreign powers, are different from those of Canada, and are neces-
sarily peculiar and complicated. These facts and circumstances make it obvious that
the effective and adequate protection of the interests of Newfoundland upon such a
Commission must of necessity be the subject of separate and special concern, requiring
separate and special provision.

This necessity and the claim of the Colony to some such provision on its behalf
have been fully recognised, though not in express terms, in the despatch of the Right
Hon. Secretary of State for the Colonies, to his Excellency of the 3rd September, in
which the fact that the fisheries of this Colony are included in the matter to be dealt
with by the proposed Commission, is assigned aà the reason for not agreeing to the
making of a separate arrangement in relation to those fisheries, between this Colony and
the United States.

For the reasons above stated, it is impossible that the Imperial Commissioners can
be possessed of that minute acquaintance with the various and complicated questions
affecting the peculiar and separate interests of the Colony which can only be acquired
by careful study, and from local knowledge and experience ; and the method suggested
for supplying the information necessary for the efficient discharge of this important
trust on behalf of the Colony must of necessity be altogether inadequate to the grave
exigencies of the occasion.

The Government of the Colony are further under the serious disadvantage as
regards the method suggested, arising from the want of that information in relation to
the whole subject, which is indispensable as a preliminary to a suitable representation
of the interests of the Colny upon the Commission. The Colony has not until within
the past few weeks received any intimation whatever, except from outside and un-
authorised sources as to the formation of the Commission, its constitution or powers, the
scope of the subjects to be dealt with, the extent to which this Colony is to be affected
by its conclusions, or the power of the Colony to accept or reject those conclusions.
The authorised information upon these points so far elicited has been in reply to very
recent inquiries from the Government of this Colony by telegraph, stimulated by the
natural anxiety felt by the Government upon the whole subject, and the great uneasi-
ness occasioned by the publication of announcements pointing to the exclusion of the
Colony from any representation whatever upon the Commission, and the information so
received does not contain any definite or specific replies to questions relating to some of
the most vital and radical points involved.

The Council therefore feel themselves under the painful necessity of making their
most earnest protest against the entrusting of the most vital interests of the Colony to
a Commission, of the nature, scope, and powers of which the Government are not in-
formed, and upon which the only efficient and suitable means of protecting those
interests must be by the presence of a fully accredited representative.

While under all the circumstances the Government believe that they would not be
justified in declining to accept the offer of Her Majesty's Government in relation to an
agent of the Colony at Washington to confer with the Imperial Commissioners, the
acceptance of this proposal is to be understood as not waiving or withdrawing the
objections to the course proposed, but subject to the protest above set forth.

M. FENELoN,
Clerk of Executive Council.



22,200. No. 90.

Governor H. A. Blake (Ne wfoundland) to Sir H. T. Rolland.
(Received November 3rd, 1887.)

TELEGRAPBIC.

Having appointed Attorney-General Agent for the Colony at Washington, during
the meeting of Fishery Commission, request that you will be good enough to inform
[them that] Plenipotentiaries; he leaves 5th November.

22,200. No. 91.

Colonial Office to Foreign Office.

DowNING STREET,
3rd November, 1887.

SIn,
With reference to previous correspondence, I am directed by the Secretary of

State for the Colonies to transmit to you, to be laid before the Marquis of Salisbury, a
copy of a telegram* from the Governor of Newfoundland, reporting the appointment of
Mr. J. S. Winter, Attorney-General of the Colony, as Agent for the Colonial Govern-
ment at the Fisheries Conference.

Sir H. Holland would be glad if Lord Salisbury would cause the information con-
tained in Mr. Blake's message to be communicated by telegraph to Her Majesty's
Minister at Washington.

I amn, &c.,

The Under Secretaryof State, (Signed) JOHN BRAMSTON.

Foreign Office.

22,463. No. 92.

Foreign Office to Colonial Office.

FOREIGN OmCE,
November 5th, 1887.

Sm,
I am directed by the Marquis of Salisbury, to acknowledge the receipt of your

letter of the 3rd instant,t enclosing a telegram from the Governor of Newfoundland in
which he reports that Mr. J. S. Winter, Attorney-General of the Colony, bas been
appointed Agent to the Fisheries Conference for the Colonial Government, and that he
leaves for Washington on Novèmber 5th.

I am to request that you will inform Secretary Sir H. Holland, that this information
has been telegraphed to Her Majesty's Minister at Waahington for communication to
the Plenipotentiaries.

I amn, &c.,
(Signed) T. V. LISTER

The Under Secretary of State,
Colonial Office.

• No. 90. • No. 91.
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22,511. No. 93.

Foreign Office to Colonial Office.

Confidential. FOREIGN OmcE,
November 5th, 1887.

SIn,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, te

be laid before Secretary Sir H. Holland copies of confidential print relating te the
Fisheries Conference.

I am, &c.,

The Under Secretary of State, (Signed) T. V. LISTER
Colonial Office.

Enclosure 1 in No. 93.

Sir L. West to the Marquis of Salisbury. (Received October 31st.)

WASHINGTON,
October 20th, 1887.

No. 109. Treaty.
My Lord,

I have the honour te inclose to your Lordship herewith an article from the New
York "Times " on the Fisheries Conference.

I have, &c.,
(Signed) L. S. SACKVILLE WEsT.

Extract fron the Net >rk " Times" of October 17th, 1887.

THE FIsHERIES CONFERENCE.

As the time approaches for the meeting of the Commissioners appointed by Great
Britain and the Conferees named by Secretary Bayard to consider the question of the
fisheries, it is interesting to inquire what prospects there may be for a satisfactory
result. The first difficulty which will suggest itself to those who have followed the
fisheries discussion is the evident indisposition of England to do anything at all in the
matter. So far as argument is concerned, Minister Phelps brought the negotiationB te
a logical conclusion months ago. Fie presented the contentions and the rights of this
country in so clear and forcible a manner that no reply was made and noue attempted.
England's policy since then has been one of evasion and inaction. Mr. J)seph Cham-
ber ain and his associates may be animated by a different spirit, but of that the public
has at present no knowledge.

The next obstacle in the way of these negotiations is the attitude of the United
States Senate. On the 18th January, 1886, Senator Frye, of Maine, introduced the
following Resolution:-

" Resolved,-That in the opinion of the Senate, the appointment of a Commission
in which the Governments of the United States and Great Britain shall be represented,
charged with the consideration and settlement of the fishing rights of the two Govern-
ments on the coasts of the United States and Britich North America, ought net te be
provided for by Congress."

This Resolution was debated at great length, and on the 13th April was adopted
by a vote of 35 to 10. The hostility of the Senate te any plan of settlement adopted
at the Conference may therefore be assumed, unless in the meantime the majority of the
Senate shall get new light. This we regard as extremely improbable, for the reason
that the discussion upon Senator Frye's Resolution showed plainly that the pro-
tectionist sentiment is the real basis of the opposition te the appointment of a Com-
mission. The tone and temper of the speeches made by Senator Frye and other Re-
publican Senators leave no doubt of this. Senator Frye said, in speaking upon his
Resolution : 4 We simply ask, as I have heard other people ask before now, let us, for
heaven's sake, alone ; keep your hands off and keep Great Britain's hands off, and we



,rill take care of ourselves." The Senatorial champions of the New England fishermen
profews to have no wish to secure the right to the inshore fisheries. They are content
te take their chances in the open sea, and they ask only that the Dominion of Canada
shall accord the fishermen the right to buy ice and bait in their porta, privileges which
are now denied. But these Protectionist Senators are unwilling that these privileges
shall be purchased by the removal of oùr custome duties upon fish, or that any method
of securing them shall be diseussed by a Commission.

If the result of the Conference ehall be the submission of the plan of settlement
to -Congres and that plan shall fail of adoption through the hostility of the Protea.
tionist Senators, the State Department and the Administration will have no course left
save a resort to the retaliatory powers with which Congress has invested the President.
These powers, if they are used at all, will be used, not merely to compel a recognition
of the right of our fishermen to buy bait and ice in Dominion ports, but also a general
right of American deep-sea fishing-vessels to enter those ports for the ordinary purposes
of trade.

What results would come from a-resort to the policy of retaliation, whither it
would carry us, and where it would leave us, cannot be foretold. But persons in the
least degree amia with the history of international disputes know that after retalia.
tion has been resorted to and hasfailed war is the next and only step-unless, indeed,
the claims in dispute are abandoned. The Protectionist Senators who have strenuously
contended for the inviolability of fishing schooners and of the American Tariff would
be quite content, we believe, to see the Administration forced into a position where
it would have no resource but retaliation. Indeed, the Administration has been
roundly censured by the newspaper organs which represent the views of these Senators
for its failure to declare non-intercourse with Canada. In view of the patent, earnest,
and unremitting efforts of the State Department to bring the fishery dispute to a fair
and honourable coclusion, and in view of the failure with which its efforts are now
threatened, through the attitude of certain Senators, it is worth while for the people
of the country to take a sober look at the situation and its prospects. In particular,
we think it will be well for the business men of the United States to consider whether
it would be worth while for this country to put aside all other plans of settlement in
aeference to the views of a few high-Tariff Senators, and then to resort to sweeping
retaliatory measures, with all their possible and grave consequences, all for the sake of
an annual "catch " of 4,500,000 dollars' worth of codtish and mackereL

Enclosure 2 in No. 93.

Sir L. West to the Marquis of Salisbury. (Receited October 31st.)

WASHINGTON,
October 20th, 1887.

No. 111. Treaty. Ext.
My Loûjn,

At an interview, which I had with the Secretary of State after the receipt of
your Lordship's telegram of the 15th instant, I informed him that it was desired to
omit the words in the terms of reference, "in the course of negotiations," and I now
have the honour to inclose a copy of a private letter which I have received, from him
stating that he has no objection to their omission and inclosing an amended draft, as to
which he requests a statement of the acceptance by Her Majesty's Government

I have, &c.,
(Signed) L. S. SACKVru WEST.

Mr. Bayard to Sir L. Wut.

WAERINGTON,
October 19th, 1887.

MY nmIn Sma LIoNEL,
There is no reason apparent to me why the words '"in the course of the negotia-

tions," which you tell me your Government instructa you to ask to have omitted from
the "lterms of reference," should not be so omitted.



The words referred to were contained in the draft sent by Lord Salisbury, and were
agreed to by me.

If it is now considered important to omit them, and that it will assist the great
object in view of settling a long-standing cause of difference between the United States
and Great Britain, I will not object.

Therefore I return you my note to you of the 14th September last (which you left
with me just now), with the draft of proposed terms of reference attached, and with it a
draft of the terms as now amended, as to which I would be pleased to receive a state-
ment of the acceptance by your Government.

I amn, &c.,
(Signed) T. F. BAYAD.

Proposed Terms of Reference (as amended October 19th, 1887).

To consider and adjust all or any questions relating to rights of fishery in the seas
adjacent to British North America and Newfoundland which are in dispute between the
Governments of Her Britannic Majesty and that of the United States of America, and
any other questions which may arise, and which they may be authorised by their
respective Governments to consider and adjust.

Enclosure 3 in No. 93.

Mr. Phelps to the Marquis of Salisbury. (Received October 31st.)

LEGATION OF THE UNITED STATES, LONDON,
October 29th, 1887.

My LORD,
I have the honour to acknowledge the receipt of your note of the 25th instant,

transmitting to me the text of the terms of reference to the North American Fisheries
Conference. And further, stating the names of the gentlemen who have been appointed
British Plenipotentiaries to that Conference. 1 h &c.,

(Signed) E. J. PHEIPB.

22,425. No. 94.

Governor-General the Marquis of Lansdowne to Sir H. T. Holland.
(Received November 7th, 1887).

No. 409. GOVERNMENT HOUsE, OTTAwA,
October 20th, 1887.

SIR,
I have the honour to transmit to you a copy of an approved report of a Committee

of the Privy Council to which is appended a copy of a despatch from his Honour the
Lieutenant-Governor of British Columbia covering a Minute of his Executive Council
setting forth the value to British Columbia of the present sealing industry in Behring's
Sea.

You will observe that the Executive Council of British Columbia consider that the
rights of British subjects, as regards the Behring's Sea, should be included in the scope
of the duties of the International Fisheries Commission.

I have, &c.,

The Right Honourable Sir Henry Holland, (Signed) LANSDOWNE,

&c., &c., &c.



Enclosure in No. 94.

Certified copy of a Report of a Committee of the Honorable the Privy Council for
Canada, approved by his Excellency the Governor-General in Council on the 15th
October, 1887.

The Committee of the Privy Council have had under consideration a despatch
dated 15th September, 1887, from the Lieutenant-Governor of British Columbia cover-
ing a Minute of his Executive Council, setting forth the value to British Columbia of the
present sealing industry in Behring Sea, together with the opinion of the Executive, that
the rights of British subjects should have the same protection and consideration on the
Pacifie as on the Atlantic, and that these rights, as regards the Behring Sea, should be
included in the scope of the duties of the International Fisheries Commission in process
of organisation.

The Minister of Marine and Fisheries to whom the despatch and enclosures were
referred recommende that a copy of the despatch referred to with its enclosures be
transmitted to Her Majesty's Government.

The Committee advise that yourExcellency be moved to transmit a copy of the
papers herein mentioned to the Right Honorable the Secretary of State for the Colonies
for the information of Her Majesty's Government.

All which is respectfully submitted.
JOHN J. MCGEE,

Clerk, Privy Council for Canada.

HARRISON HoT SPRINGS, BRITISH COLUMBIA,
15th September, 1887.

Sm,
I have the honour to transmit herewith, copy of a Minute of my Executive

Council approved by me on the 9th instant, representing the value to the province of
British Columbia of the present sealing industry in Behring Sea, the number of vessels,
men, &c., engaged in the same, the loss to the province certain to ensue from the
destruction of this trade by the seizures and confiscation made by the United States'
cruisers.

That the rights of British subjects should have the saine protection and consideration
on the Pacific as on the Atlantic, and that full compensation and redress for injuries already
received and assurances of future non-interference should be obtained from the United
States Government.

That this question should be included in the scope of the duties of the Inter-
national Fishery Commission now understood to be in process of organisation and
that it is desirable said Commission should hold some of its sittings in Victoria for
reasons therein set forth, &c.

I have, &c.,
(Signed) HUGH NEIsON,

Lieutenant-Governor.
To the Hon. the Secretary of State,

Ottawa, Canada.

PROVINCE OF BRITISH COLUMBIÂ.

Copy of a Report of a Committee of the Honourable the Executive Council, approved
by his Honour the Lieutenant-Governor on the 9th day of September, 1887.

On a Memorandum from the Honourable the Minister of Finance and Agriculture,
dated the 6th September, 1887, setting forth:-

That there are usually engaged in seal fishing in Behring Sea seventeen vessels
wholly owned by people residing in this city, of the aggregate vaue of $125,000.

That the outfit for each semi-annual voyage of these vessels represents an
expenditure of $75,000 equal to $150,000 a year.

That each of these vessels, on an average, employs a crew of five whites and about
twenty Indians, or fifteen to eighteen whites as hunters.



That the probable aggregate value >f the product of each voyage is $200,000 or
$400,000 a year.

That this industry, though as yet ody in its infaucy, is a very important one for so
small a community.

That the glaring and unlawful se'izures and confiscations in Behring Sea duri
last season, and the present year are completely crushing out this infant industry an
causing ruin, and, in several known instances, actual distress to those who have invested
their all in the business and relied upon it for a livelihood.

That the destruction of this industry not only entails ruin and distress upon those
directly engaged therein, but it affects most injuriously the trade of the provine, and
drives from tihese waters a race of hardy and adventurous fishermen, who with their
families, are large consumers, and who would in time become a very important element
of strength, if not the nucleus of the future navy of Canada on the Pacific.

That the rights and interests of British subjects, whether in fisheries or commerce
are entitled to the saine consideration and protection on the Pacific as on the Atlantic,
and that it is, therefore, the duty of the Dominion Government to employ every proper
means for obtaining immediate and full compensation and redress for past injuries and
wrongs, as well as to guard against the possibility of a repetition of these highhanded
outrages in the future.

That it is believed to be desirable that this question should be included in the scope
of the duties of the International Commission nnw understood to be in process of
organisation for the settlement of the fishery disputes existing between Canada and the
United States of America, and it is considered most important that the said Commission
should hold one or more of its sittings in this city, in order that those more directly
acquainted with and interested in the Pacific fisheries may have a better opportunity
of being heard and making the Commissioners more thoroughly acquainted with the
subject than would otherwise be possible.

The Committee advise approval and that a copy of this Minute be forwarded to the
Honourable the Secretary of State for Canada.

Certified,
(Signed) JNo. ROBSON,

Clerk, Executive Council.

22,673. No. 95.

Foreign Office to Colonial Office.

FoREIGN OFICE,
November 9th, 1887.

SIR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Secretary Sir H. Holland, a copy of a despatch with its enclosures,
received from Her Majesty's Minister at Washington, in regard to the Fisheries
Conference.

I am, &c.,

The Under Secretary of State, (Signed) J. PAUNCEFOTE.

Colonial Office.

Enclosure in No. 95.
WASHINGTON,

No. 112, Treaty. October 26th, 1887.
My LORD,

Upon the receipt of your Lordship's telegram of the 24th instant, I immediately
addressed a note to the Secretary of State, recapitulating the terms of reference as set
forth in his communication to me of the 19th instant, copy of which was enclosed in my
despatch, No. 111 of this series, of the 20th instant, and stating that Her Majesty s
Government accept them, and I now have the honour to enclose to your Lordship here-



with copy of the reply which I have received, stating the aceptance of the same on the
part of the Government of the United States.

I have, &c ,

The Marquis of Salisbury, K.G., (Signed) L. S. ScxvIIE WEST.

DEPARTMENT oF STATE, WAsHINGToN,
October 25th, 1887.

Sm3,
I beg to acknaowledge your note of yesterday containing the "terms of reference,"

a8 :3t forth at length in my communication to you of the 19th instant, and stating
the acceptance of the same on the part of Her Majesty's Government.

Responding also to the wish expressed in your note that a similar acceptance of
the same on the part of the Government of the; United States should be communicated
to you, I have now the honour to state such acceptance.

I amn, &c.,
(Signed) T. F. BAYAno.

The Hon. Sir Lionel S. West,
&c., &c., &c.

22,277. No. 96.

Colonial Office to Foreign Office.

DOWNING STREET,
9th November, 1887.

Sm,
With reference to the letter from this Department of the 3rd instant,* and to

previous correspondence respecting the question of the Colony of Newfoundland being
represented at the Fisheries Conference about to assemble at Washington, I am directed
by Secretary Sir Henry Holland to transmit to you, to be laid before the Marquis of
Salisbury, a copy of a despatch,t from the Governor of Newfoundland, enclosing copy of
Minute of his Executive Council relating to this matter.

I am also to enclose a copy of a despatch which, with Lord Salisbury's concurrence,
Sir Henry Holland proposes to address to the Governor in reply.

Sir Henry Holland would suggest, for Lord Salisbury's consideration, with reference
to your letter of the 5th instant,§ that a further telegrama should be addressed to Sir L.
West without delay, instructing him that every facility should be given by the British
Plenipotentiaries to the Agent representing Newfoundland to place before them the
views of his Government, so that they may receive their attentive consideration and full
discussion.

'I amn, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

22,807. No. 97.

Foreign O9ice to Colonial Office.

Confidential. FoREloN OmcE,
November I1th, 1887.

Sm,
Your letter of the 9th instantj has been laid before the Marquis of Salisbury.
In reply I am to request that you will state to Sir H. Holland that his Lordship

concurs in the terms of the despatch which it is proposed to address to the Governor of

0 No. 91. † No. 89. ‡ No. 101. § No. 92. - No. 96.
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Newfoundland in regard to the question of the direct representation of the Colony at
the Fisheries Conference at Washington.

I am at the same time to transmit to you a copy of a telegram which was sent to
Sir L. West on the 1oth instant, directing him to request the British Plenipotentiaries
to afford every facility to the Agent who has been appointed to represent Newfoundland
during the meeting of the Conference for placing before them the views of his Govern-
ment, so that they may receive their attentive consideration and full discussion.

I am, &c,,
(Signed) T. V. LISTER.

The Under Secrtary of State,
Colonial Office.

Enclosure in No. 97.

Telegran to Sir L. West November 10th, at 4.30p.m.
No. 46.

My Telegram No. 45.
Request British Plenipotentiaries to give every facility to Agent representing

Newfoundland to place before them views of his Government, so that they may
receive their attentive consideration and full discussion.

23,007. No. 98.

Admiralty to Colonial Office.

ADMIRALTY,

Confidential. 11th November, 1887.
Sin,

I am comnanded by rny Lords Commissioners of the Admiralty to transmit, for the
,ieruisal of' the Secretary of State for the Colonies, copy of a letter from the Commander-
in-Chief on the North American and West Indian Station, dated the 20th October, No.
404, with a copy of the reports from the ulicers in cornnand of Her Majesty's ships
which have recently returned fron visiting the Canadian fishing grounds.

In forwarding these reports, I an cominanded by their Lordships to request that a
spare copy of the instructions unider which the Canadian cruisers act may be supplied
to the Aûniralty.

I amn, &c.,
(Signed) EVAN MACGREGOR.

Thie Under Secretary of State,
Colonial Office.

Enclosure in No. 98.

Catnadian Fisleries.

" BELLEROPHON," AT HALIFAX,
Confidential. No. 404. 201h October, 1887.

Sm,
With reference to your confidential letter of the Soth July last, No. 202, I bave

the honour to forward reports from the officers in command of lier Majesty's ships
whiel have recently returned from visiting the Canadian fishing grourids.

2. owing to the unusually early close of the fishing season this year, most of the
Unmited States' vessels engagei in ti's industry lad started on their return home before
our cruisers LAd reached the grounds.

It will he obsorved from Captain Beaumont's report that the officers in command
of the Dominion cruisers concur in their statements that they had found no
difficulty in dealing with the American fishermen, or in enforcing the regulation.a



as to the three-mile limit, though they would fish inside whenever they got the
chance.,

3. No request for support in carrying out their instructions was made by the officers
of the Dominion Government to those in command of Her Majesty's ships.

I have, &c.,
(Signed) ALGERNoN LyoNs,

Vice-Admiral and Commander-in-Chief.
The Secretary of the Admiralty.

Viuit to Canadian Fishting Grounds.

Confidential No. 58. "ACTnn," Ar HÂLAX,
' 1887. 28th September, 1887.

Sna,
I have to honour to report that, in obedience to your signal of the 16th instant, to

part company, and in pursuance of the instructions contained in your confidential
memo. of the 13th September, I have visited the principal fishing grounds in the Gulf
of St. Lawrence, which border those coasts of the Dominion of Canada, within three
miles of which American fishermen are precluded from fishing.

2. I have the honour to inforin you that, owing to what I am told by tho officers
in command of the Canadian cruisers is the unusally early close of the fishing season this
year, I have only been able to identify one American schooner.

Along the south coast of Anticosti there were no fishermen whatever of either
nationality.

In the bays of Gaspé, Chaleur, and Miramichi, and along the coasta joining them,
there were only the local fishermen in open boats.

Along the north coast of Priice Edward Island there were a few schooners, in
addition to the local fishermen, but it was not until after rounding the eut
point of that island that the fishery fleet proper was met with. It consisted of from
twenty to twenty-five sail, all scioners of froni fifty to eighty tons; on passing
them I saw that each had one or two whale boata towing astern, with a seine net
in each.

One schooner hoisted American colours.
3. At Souris, whero I landed an hour later, I was informed hy the officers in

command of the Canadian cruisers " Advance," and " Critic," that only three American
schooners remained in the Gulf, one at anchor there had just arrived from Miranichi.
Another had started that morning for the Gut of Canso on her return to the States,
and the third I had passed with the rest of the fishing fleet. Both these officers,
Messrs. MacLaren and Knowlton, concurred in their stateients that they had found no
difliculty in dealing with the American fishermen, or in enforcing the regulations as to
the three-mile limit, though they would fish inside it wheiiever they got the chance.
They also told me that the mackerel hadl alroady made for the north coast of Cape Breton,
where a few American schooners miglt be tempted to return from the States for a second
trip, going up the the east side of the island to Sydney.

4. At Georgetown I found the "Acadia," Lieutenant Gordon in command, who
confirmed the reporta of the above officers and told me that he was thon changing his
headquarters froin Georgetown to Sydney, Cape Breton.

He passed me on bis way there yesterday in the Gulf of Canso.
5. I have had a record carefully kept of all the schooners and other vessels which

have been met on the various fishing groundj, but as it only includes one American
schooner it is of no practical value.

6. At Gaspé, I met the Canadian cruiser " La Canadienne," and Dr. Wakeham, in
command, informed me that ho was thon on his way to inspect the fisheries on the
Labrador Couat.

7. I regret that my opportunities of obtaining information and iaking observationa
have been so asnall owing to the lateneus of the scason, but I abould judge fron wlaaêt I
have seen and heard as to the nature of the service req uired in cruiiug on the fiahery
grounds, that small vessels of light draught, which could anchor alinost anywhere along
the coast would be most suitable.

I have, &c.,
(Signed) S. A. BEiUMONT,

Vice-Admiral Algernon McL. Lyons,
Commander-in Chief.
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Rteporting Proceedings.

H.M.S. «I'TouuLmE," AT H&IuÂx,
2nd October, 1857.

In obedience to your written orders and telegram of the 22nd ultimo, I Ieft Mon-
treal at 6 A.m., on Monday, the 26th iultimo, I arschored at Quebec that evening and
again proceeded at daylight, the followinn' morning. I experienced fine weather, b ut it
was rather 1biý,gv passing the Narrows an(i again IVhîen makring Richibucto.

2. 1 passed the ineshore fisheries out8ide the three-miie limit ; I observed no vesl
of any uaatiotisahty fishiîig inside that lirnit. Passing Gaspé, fitrainichi, &c., I observed
there were miany open boa.ts tishilng froru three ta ei-ht mileos from the shore. These were
ail local fisitermnen and carryingr two to, thr-e inen in ecdi boat. Three Canadian schooners;
were in the vieinity but Ilot fishing. After passing Chaleur Bay we did flot find any
more filsing cr-aft until Saturday uiorning wvhen passingy through the Gut of Canso.
Many scliotners were jîîst weighliintý andi procceding noith. These schooners A seemed
to be Canadimîn. I took inost of' tîseir names, but oiily in î1.-e case of a few of them
could bc ascertaitied to whiat port they lxcloinged, and none of them shewed any
culours.y

Outsido tihe C'lit lgCain niainy open hoats were flshing and 8everal shoals of fiah,
atpparently niackvllel, %were ohservýed. No CAinadian cruisers were fallen iii with during
the pivtsage. Theic cotîfidential documenîts received with imy sailing orders are here-
witls retiîrîîed :a1soil a ist of' thse fislizîgi craft seen during the passage.

3. WVC arrived liere %vithutît ativ nsishap this mlorning lit Il &.M.
1 have, &c.,

(Signed) MATJ.IE ByLuz,

Vice-Adinirai AIgv'rsoi M(1. Lyomîs, Cpan

I.M.S. -lourmealine ' ai 1lii zx

List of Fialigt' Veséiels, &c., m«'en during pauseage from Montreai to Halifax.

Where @woen. DLut4rilitt,! Noile or No. of coliir chv.~ Fiâltnfg ornt Disance frontanm$
1 Nu. tlin. ehore.

09CaeGap). pe x it About 50 2 Norie un:kr eal, app.1t,3 cl
!rtnhly pnwt.4 .d.
ing lu luhng
Recund

In MaiBay 13. en boats About 20 2 No no asoin. clong,
ütlwri uer

In Metl TI.y . $A,wunrmr 'Y)Aun" Canlmlinn Nul 11ahlnc 3 hâleo.
Off lhuarîutuie lirigalitille J. C. Il. on -Cmunui.. Du OuLsdeS ame

OIT flnatrturt' I)IX-l bt. ia boi 41> Nono Somna 0»àng à tw 6 <na..
ûthers uuder

Oultid 5haltur opril loms About e. 3 Nono IJitio, 'orne witit 10 t'> 15 mulm.
OtIdoy 12ulîr 0 ' ot, AotU> 3mnel. doyiiig

OutotinLhaeurOpenlm)tp bou th 2 ad 3 Noq Itto 16 ta 1ft miles.
11.> Un,' 4

Out.ogie chaleur <)peu boat 1 3 Sud fiag. union saiÂUng la nuIloi froD3
Bay! Jia KtJfbk. tJ.id l'oint litvb

Icr0,11 in utilwr hit lon.
r'euttv. Urpun vrrut "tie
wiîa nti diaigonal
bar uîd wllit. barda,

Outakilt chIalu'ur Olwn boat 1 3 yw q.Du

Off loint llindi .. Opelà botte là or 14 à Non* soma. fighang. aI ti, 10 il.
utiu'r, untl*r

jktwurn (lut of OIpen buse About 00> 9 onl 8 Nos>. Ditto AU cirer th.
L'ai,.ad,> 1w by

fletwo.u tikil of gebooe, About 40 -Nos> o.AnlZ;-
CýtaoiCp

(Sigi ied) MATUIIL BYLE9.
Captairi.

SIR,



Reporting Proceedings.

No. 12. H.KS. " WRANGLEn AT IALIFAX,
15th October, 1887.

Sun,
I have the honour to report that, in accordance with orders received from you, I

left Halifax on October lst, and proceeded along the coast of Nova Scotia and Cape
Breton Island, anchoring in Sdney Harbour on t he 4th.

On October 7th I left Sydney and exchano'ed colours with the Dominion steamer
Acadia." On the 8th I anchored in Aspey Ëay on account of a strong north-west

wind.
On Sunday, October 9th, I proceeded round Cape North arriving at Souris on

October 10th.
I left Souris on the evening of October 12th and touched at Port Hawkesbury for

mails leaving that port at 11.30 for Halifax.
The mackerel fishing season appears to be entirely over and the only fishing boats

seen were a few schooners outside Souris fishing for cod, and I was told at Souris that
al foreign fishing boats had left the coast.

I enclose herewith the Admiralty letter and enclosures.
I have,&.,

(Signed) Huia D. Law
Lieutenant and Commander.

Vice-Admiral Lyons,
&c., &c., &c.

22,823. No. 99.

Governor-General the Marquis of Landsone to Sir I. T. Holland.
(Received November 12th, 1887).

No. 416. GOVERNMEWT HOUSE, (TTawA,
28th October, 1887.

SIR,
I regret to find that amongst the despatches addressed to me by the Colonial

Office, and remaining unanswered, is one from the Hfonourable E. Stanhope, dated
September 9th, 1886, in which my attention was called to the action of the officer
commanding the Canadian schooner " Conrad " in forbidding the United States schooner
"Golden Iid," to enter the Bay des Chaleurs last summer.

This despatch, which was received during my absence from Cana&- on leave, was
at once referred to the Department of Marine and Fisheries, and the facta were, as you
will observe from the papers now forwarded, investigated without los of time. Owing
to some oversight, however, the matter was not brought in the usual manner before
Council, and was consequently altogether overlooked for somne months. There were
several fishery cases reports upon which had been sent to you or your predecessor
before the arrival of any complaints from the United States Government, and I found
that the Minister, when i called his attention to Mr. Stanho 'e despatch, was under
the impression that in the case of the " Golden Hinid," he had Mn furnished with such
a report and his despatch consequently answered by anticipation.

I now forward for your information a cupy of an approved Minute of my Privy
Council dealing with Mr. Bayard's complaint.

The report of the Captain of the cruiser " Conrad " enclosed with this Minute shows,
I think, conclusivel? that Mr. Bayard was misinformed as to the faets, and that although
the "Golden Hind 'was warned not to enter the Ba des Chaleurs, there is no founda-
tion for the statement of her Captain, that he applie for and was refused permission to
obtain water at Port Daniel in the above buy.

I have, &o.,

The Right Honourable Sir Henry Holland, (Signed) LANSDOWNE

&c.,&. c

* No. 176 in North Amnrica No. 118.



Enclosure in No. 99.

Certified Copy of a Report of a Committee of the Honourable the Privy Council for
Canada, approved by his Excellency the Governor-General in Council, on the
27th October, 1887.

The Committee of the Privy Council have had under consideraton a despatch,
dated 9th September, 1886, from the Right Honourable the Secretary of State for the
Colonies, transmitting a co>y of a communication from the Foreign Office, together with
a note from Mr. Secretary Vyard, protesting against the action of the Commander of
the Canadian cruiser " F. E. Conrad," in forbidding the Master of the United States'
fishing schooner " Golden Hind " to enter the Bay Chaleur for the purpose of renewing
his suppiy of fresh water.

The Minister of Marine and Fisheries to whom the despatch and enclosure were
referred, submits herewith Captain Smeltzer's statement of what occurred on the day
the schooner " Golden Hind " is stated to have been at Bay Chaleur.

The Minister observes that Captain Smeltzer denies' that the Master of the
"Golden Hind " mentioned any desire to enter the bay for water, but that he asked for
a copy of the " Warning " which had been issued by the Fisheries Department to the
Masters of United States' fishing vessels, which vas given him. This " Warning"
states distinctly the purposes for which United States fishing vessels can enter
Canadian ports.

The Minister further observes that there are no grounds to substantiate the charge
of a violation of the treaty and the common rights of hospitality to which Mr. Bayard
gives expression.

The Committee recommend that your Excellency be moved to transmit a copy of
this Minute and enclosure to the Rigit Ilonourable the Secretary of State for the
Colonies.

All of which is respectfully submitted.
JOHN J. McGEE,

Clerk, Privy Council.

GOVERNMENT SCHOONEn " F. E. CoNRAD,"
Sounis, P.E.I.,

5th October, 1886..
SIR,

I an this day in receipt of your letter, dated 27th September, concerning a com-
plaint made by teuben Cameron, Master of the Ainerican fishing schooner "Golden Hind,"
of Gloucester. In reply, referring to my boaiding book, I find I boarded the said
vessel on the 22nd July, 1886, near the euntrance to the Bay Chaleur. On boardinghim
I asked him for his report, &c., which he gave me. I then told hini my orders were not
to tilow any American fishermen to enter the bay and warned him not to do so. He
then asked me if I had any printed " warning " to give hirn ; I told him I had. He
then sent his boat to my vessel for the saie. I gave him one, and to impress my
orders on his mind, I wrote on the back "don't enter the Bay Chaleur." He did
not say he wanted water, nor did he say he waunted to go into Port Daniel. He merely
asked nie about the headlands of the bay. The foregoing particulars are exactly what
occurred with reference to my boarding the said schooner "Golden Hind."

I arm, &c.,
(Signed) MATHIs SMELTZER,

In commaud of Schooner "F. E. Conrad."
The Deputy Minister of Fisheries, Ottawa.

22,673. No. 100.

Sir I. T. Ilolland to Guvernor-eneral the Marquis of Lansdowne.

No. 386 DowNio STREET,
12th November, 1887.

MY LORD,
I have the honour to transmit to you, for communication to your Ministers with



reference to my despatch No. 363 of the 22nd ultimo, and my telogram of the same
date,* a copy of despatch,t received through the Foreign Office, froin Her Majesty's
Minister at Washington with its enclosure in regard to the Fisheries Conference.

I amn, &c.,.

The Marquis of Lansdowne, (Signed)am, T. HOLLAÑD.

&c., &c., &c.

22,277. No. 101.

Sir H. T. Holland to Governor H. A. Blake.

DoWNixG STRmr,
Secret. 12th November, 1887.

Sm,
I have the honour to acknowledge the receipt of your despatch marked "Secret"

of the 25th ultimo,‡ enclosing a copy of a Minute of your Executive Council on the
subject of the question of the direct representation of Nawfoundland at the Fisheries
Conference atWhno

I regret that your Government should feel any dissatisfaction that it has not been
found possible to include a representative of Newfoundland among the Plenipotentiaries
to meet at the Conference, but my telegram of the 21st ultimo§, aasured you that
Newfoundland interests would be fully protected, and that no new treaty respeting
Newfoundland fisheries would be concluded without previous communication with- the
Colonial Governments. The papers enclosed in my subsequent despatch of tLe 22ndll
of October, will have placed your Ministers more fully in possession of the nature and
scope of the reference to the Conference, and the Secretary of State for Foreign
Affair has instructed Her Majesty's Minister at Washington that every facility shoùld
be given b the British Plenipotentiaries to Mr. Winter, the Agent of your Govern-
ment, to place before them the views of your Ministers, so that they may receive their
attentive consideration and full discussion.

I amn, &c.,

Governor Blake. (Signed) B. T. HOLLAND.

22,883. No. 102.

Foreign Office to Colonial Offce.

Confidential. FoREIGN OFFICP,
November 12th, 1887.

Sm,
I am directed by the Secretary of State fr Foreign Affairs to transmit to you, to

be laid before Secretary Sir H. Holland, copies of correspondence in regard to the
affairs of the Fisheries Conference at Washington.

Iamn, &c.,
(Signed) T. V. LISTER.

The Under Secretary of State,
Colonial Office.

• Non. 82 and 83. t Enclosaro in No. 95.
‡ No. 89. § No. 78, I No. 8q



Enclosure 1 in No. 102.

The Marquis of Salisbury to Sir L. West.

No. 68. Treaty. FOREIGN OFFIcE,
October 10th, 1887.

SIR,
I have to acquaint you that the Right Honourable J. Chamberlain, First British

Plenipotentiary at the Fisheries Conference to be held at Washington, will leave
Liverpool by the Cunard Steamship "Etruria," on the 29th instant, accompanied by
Mr. Bergne and Mr. Maycock, of this office, and by two servants.

I have to request that you will take the necessary Steps to obtain the usual
facilities, in order that the lugcacge of Mr. Chamberlain and suite may be passed by the
Customs authorities at New York without examination.

I am, &c.,
(Signed) SALISBURY.

Enclosure 2 in No. 102.

Foreign Office to Mr. Chamberlain.

FOREIGN OFFICE,
October 13th, 1887.

SIR,
I am directed by the Marquis of Salisbury to transmit to you a copy of a telegrain

from the Governor-General of Canada, inquiring whether you can visit Ottawa before
going to Washington; and 1 am to inquire what reply you would desire should be
made to Lord Lansdowne's telegram.

I am to state that so far as Lord Salisbury can judge, delay in the meeting of
the Commission would be prejudicial, but that his Lordship has not means of judging
very confidently.

I am, &c.,
(Signed) JULIAN PAUNCEFOTE.

Enclosure 3 in No. 102.

Mr Chamberlain to Foreign Offiee. (Received October 15th.)

TELEGRAPHIC.
BELFAsT,

October 15th, 1887.

Think not desirable to postpone opening of Commission already arranged; will
communicate with Lansdowne, and if necessary can go Ottawa before any final
settlement.

Enclosure 4 in No. 102.

The Marquis of Salisbury to Sir L. West.

TELEGRAPHIC.

Treaty. FoREIGN OFFICE,

Fisheries : Terns of reference. October 151h, 1887, 6.10 r.x

Caniadian Government would like omission of words, "in the course of the
tegotiations aid, as su perfluous and possibly restrictive.

Ask Mr. liyard w iuther ho attaches importance to them.



Enclosure 5 in No. 102.

The Marquis of Salisbury to Sir L. West.

TELEGRAPHIC.

No. 72. Treaty. FOREIGN OFFICE,
October 20th, 1887, 5.35 P.x.

Fisheries: Terns of reference.
Please send answer immediately by telegraph to my telegram of the 15th instant.

Enclosure 6 in No 102.

Sir L. West to the Marquis of Salisbury. (Received October 21st.)

TEEGRApmec.

Treaty. WASHINGTON,
October 20th, 1887.

Your telegram of 15th.
Secretary of State has no objection to omission of the words "iin the course of

negotiations " in terms of reference.

Enclosure 7 in No. 102.

Sir L. West to the Marquis of Salisbury. (Received October 24th.)

No. 107. Treaty. Confidential. WAHINTON,

October 13th, 1887.
My LoRD,

At an interview which I had this day with the Secretary of State I alluded to
the appointment of Mr. Putnam and Mr. Angell as his assistants in the forthcoming
negotiations on the Fisheries question, and I asked him whether, as stated in the
newspapers, he had made such appointments.

Mr. Bayard said he had appointed these gentlemen, but that, as the Canadian
Government had not moved in the matter, and that, as I had made no official
communication to him of Mr. Chamberlain's appointment, he had deemed it better
to wait until the official notification of the several appointments could be made
simultaneously. 

Ibv,&.
(Signed) L. S. SACKVILLE WEST.

Enclosure 8 in No. 102.

Full Powers to Mr. Chamberlain, Sir L. Vest, and Sir C. Tupper to negotiate,
&c., on the North American Fisheries Conference, October 24th, 1881.

Victoria R. and I.,

Victoria, by the Grace of God of the United Kingdom of Great Britain and Ireland.
Queen, Defender of the Faith, Empresa of India, &c. To all and singular to whom
these presents shall come, greeting.

Whereas for the purposes of considering and adjusting in a friendly spirit with
(962) L



Plenipotentiaries to be appointed on the part of our good friends the United States of
America, ail or any questions relating to rights of fishery in the seas adjacent to British
North America and Newfoundland which are in dispute between our Government and
that of our said good friends, and any other questions which may arise which the
respective Plenipotentiaries may be authorised by their Governments to consider and
adjust, we have judged it expedient to invest fit persons with full power to conduct on
our part the discussions in this behalf.

Know ye, therefore, that we, reposing especial trust and confidence in the wisdom,
loyalty, diligence, and circumspection of our right trusty and well-beloved Councillor,
Joseph Chamberlain, a member of our most Honourable Privy Council, and a Member
of Parliament, &c., &c. ; of our trusty and well-beloved The Honourable Sir Lionel
Sackville Sackville West, Knight Commander of our most distinguished Order of St.
Michael and St. George, our Envoy Extraordinary and Minister Plenipotentiary to our
said good friends the United States of America, &c., &c., and of our trusty and well-
beloved Sir Charles Tupper, Knight Grand Cross of our most distinguished Order of St.
Michael and St. George, Companion of our most Honourable Order of the Bath, Minister
of Finance of the Dominion of Canada, &c., &c.

Having named, made, constituted, and appointed, as we do by these presents name,
make, constitute, and appoint them our undoubted Plenipotentiaries, giving to them
or to any two of them a manner of power and authority to treat, adjust, and conclude
with such Plenipotentiaries as may be vested with similar power and authority on the
part of our good friends the United States of America, any Treaties, Conventions, or
Agreements that may tend to the attainment of the above-mentioned end, and to sign
for us and in our name everything so agroed upon and concluded, and to do and
transact ail such other inatters as may appertain to the finishing of the aforesaid work
in as ample inanner and form, and with equal force and efficiency as we ourselves could
do if personally preserit.

Engaging and promising upon our Royal word that whatever things shall be so
transacted and concluded by our said Plenipotentiaries shall be agreed to, acknowledged,
and accepted by us in the fullest mariner, and that we will never suffer, either in the
whole, or in part, any person whatsoever, to infringe the same, or act contrary thereto,
as far as it lies in our power.

In witness whereof we have caused the Great Seal of our United Kingdom of Great
Britain and Ireland to be affixed to these presents, which we have signed with our
Itoyal hand.

Given at our Court at Balmoral, the 24th day of October, 1887, and in the fifty-
first year of our reign.

Enclosure 9 in No. 102.

77e Marqws of Salisbury to Her Majesty's Plenipotentiaries at the Fisheries Conference.

No. 2. FOREIGN OFFIRC,
October 24th, 1887.

GENTLEMEN,
I have to acquaint you that Mr. J. IH. G. Bergne, C.M.G., Superintendent of the

Treaty Department of this Office, has boein appointed Secretary to Her Majesty's
Plenipotentiaries at the Fisheries Conference, and that Mr. Willoughby R. D. Maycock,
also of this Office, has been appointed Assistant Secretary.

You will avail yourselves of their services in connection with the business of the
Conference in any mariner which may seem desirable.

I am, &c.,
(Signed) SaIsBuRY.



Enclosure 10 in No. 102.

The Marquis of Salisbury to Mr. Phelps.

FoREIGN OFFCE,
October 25th, 187.

I have the honour to transmit tu you, for your information, the text of the terns
of reference to the North American Fisheries Conference which has been finally
agreed upon between Her Majesty's Government and that of the United States of
America.

I have the honour, further, to acquaint you that the Right Honourable Joseph
Chamberlain, M.P., Sir Lionel S. Sackville West, and Sir Charles Tupper have been
appointed British Plenipotentiaries to the Conference, and that Sir Lionel West has
been instructed by telegram to-day to notify officially to your Government the above
appointments. 1 b &.,

(Signed) SAusBUBy.

Enclosure 11 in No. 102.
7he Marquis of Salisbury to Her Majesty's Plenipotentiaries at the Fisheries Conference.

No. 3. FOnEIGN OrrCE,
October 27th, 1887.

GENTLEMEN,
With reference to my despatch No. 1 of the 24th instant I transmit to you here-

with printed correspondence relative to the recent seizures of British sealing schooners
by American cruisers in the Behring Sea, which will place you in full possession of the
facts of the case so far as they have at present been brought to the knowledge of Her
Majesty's Government.

The two printed historical Memoranda annexed refer to questiuns which had arisen
in the earlier part of this century regarding the limit of maritime jurisdiction in the
Northern Pacific, and the despatch to Her Majesty's Minister at Washington, No. 219
of the 1Oth ultimo,* indicates the view taken by Her Majesty's Government in regard to
the present aspect of the question.

The accompanying documents relative to the circumstances which led to the
passing in 1875 of a iBritish Act of Parliament for the protection of the seal fisheries
within a certain defined area of the Aretic Sea, may be useful in case discussion should
arise on such a point in connection with the seal fisheries of Alaska ; t and I annex a
copy of the Act of Parliament in question, which was put in operation by an Order in
Council dated the 28th November, 1876.‡ The Governments of Russia, Germany,
Sweden and Norway, and Holland passed Acts of a similar description in regard to the
samine area of the Arctic Sea.

Relying fully upon your judgment and discretion it is unnecessary for me at
present te furnish you with any precise instructions as to the best mode of treating
the question of seal-fishing in the Behrin I za should it become the subject of
discussion in the Conference

In such case you will give me timely information.
I amn, &c.,

(Signed) SALInBURY.

Enclosure 12 in No. 102.

The Marquis of Salisbury to Sir L. West.

TE.EGRAEC.e.

FomIGN OMCE,
No 45. November 5th, 1887, 2.45 P.x.

Governor of Newfoundland has appointed Mr. J. S. Winter, Attorney-General of
the Colony, as Agent for Colonial Government at Fisheries Conference.

He leaves 5th Novembor.
Inform Plenipotentiaries.

•Memoranda by Mr. L. Hortulet, 1885, No. 1687; and Sir E. Hertalet, October 19th, 1886, No. 540.
t Board of Trade Blu Book, No. 1712. ‡ 88 Vic., cap. 18, 1875.
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Enclosure 13 in No. 102.

The Marquis of Salisbury to Sir L. West.

No. 266. Ext. 45. FOREIGN OFFICE,
November 5th, 1887.

Sm,
I have to request you to inform the Plenipotentiaries to the North American

Fisheries Conference that the Governor of Newfoundland has appointed Mr. J. S.
Winter, Attorney-General of the Colony, as Agent at the Conference for the Colonial
Government.

Mr. Winter leaves Newfoundland for Washington on the 5th November.
A copy of a letter from the Colonial Office containing this information is enclosed.

I am, &c.,
(Signed) SALISBURY.

Enclosure 14 in No. 102.

Sir L. West to the Marquis of Salisbury. (Received November 7th.)

No. 113. Treaty. WASHINGTON,
October 27th, 1887.

My LORD,
In obedience to the instructions contained in your Lordship's telegram of the 25th

instant, I lost no time in officially informing the Secretary of State that Mr. Chamberlain,
myself, and Sir Charles Tupper had been appointed British Plenipotentiaries to attend
the Fisheries Conference.

I have, &c.,
(Signed) L S. SACKVILIE WEST.

Enclosure 15 in No. 102.

Sir L. West to the Marquis of Salisbury. (Received November 7th.)

No. 114. Treaty. WASHINGTON,
October 27th, 1887.

MY LORD,
With reference to my preceding despatch, I have the honour te enclose herewith to

your Lordship copy of the note of the Secretary of State informing me that the President
has designated as Plenipotentiaries to the approaching Fisheries Conference, to be
associated with himself, Mr. William L. Putnam, and Mr. James B. Angell.

I have, &c.,
(Signed) L. S. SACKVILLE WEST.

Mr. Bayard to Sir L. West.

DEPARTMENT OF STATE, WÀSrINGTON,

SIR, 
October 26th, 1887.

With reference to the announcement conveyed in your note of yesterday's date of
the appointment of British Plenipotentiaries to the approaching Fisheries Conference, I
have the honour to inform you that the President bas designated as Ilenipotentiaries, to
be associated with myself on behalf of the Government of the United States in that
Confererice, 1r. William L. Putnam and Mr. James B. Angell.

I have, &c.,
(Signed) T. F. BAARD.



Enclosure 16 in No. 102.

Sir L. West to the Marquis of Salisbury. (Received Novenber 7th.)

No. 115. Treaty. Confidential. WASHINGTON,
October 28th, 1887.

My LORD,
In accordance with the instructions contained in your Lordship's despatch No. 69,

Treaty, Codfidential, of the 11ith instant, I have informed Mr. Bayard that your
Lordship would have regard to his wishes respecting the ;terms " Commissioners " or
"Plenipotentiaries."

Mr. Bayard asked me for a Memorandum of your Lordship's despatch, which I gave
to him.

I have, &c.,
(Signed) L. S. SACKVILLE WEST.

22,994. No. 103.

Governor-General the Marquis of Lansdowne to Sir B. T. Holland.
(Received November 1 4th, 1887.)

Secret. GOVERNMENT HOUSE, OTTAWA,
3rd No-ember, 1887.

SIn,
I had the honour of receiving your despatch No. 363 of the 22nd of October,*

enclosing copies of two letters from the Foreign Office, dated respectively the 17th and
18th of October, with respect to the North American Fisheries Conference.

2. My Government has learnt with satisfaction that in consequence of its repre-
sentations, the Marquis of Salisbury instructed Her Majesty's Minister at Washington
to suggest the omission of the words to which attention was called in my telegram of
10th October,t from the terms of reference to the Washington Conference.

3. With regard to the statement contained in the same telegram to the effect that
my Government understood that any treaty would be "subject, like the last, to
ratification by the Parliament of Canada," I observe that in Sir Julian Pauncefote's
letter to you of the 18th of October‡ it is stated " that Her Majesty's Government will
proceed according to the uniform practice in this countiy in dealing with the Colonies,
and that no new treaty respecting the fisheries will be concluded without previous
communication with the Colonial Governments so far as it may affect each Colony."
I shall be glad if you will be good enough to inform me whether I may understand
from the words quoted that any treaty which may be provisionally concluded by the
Plenipotentiaries will, in so far as it affects the Dominion, not come into operation
without the expressed concurrence of the Canadian Parliament.

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. Sir Henry Holland,

Colonial Office.

22,994. No. 104.

Colonial Office to Foreign Office.

DOWNING STREET,
16th November, 1887.

SIR,
With reference to your letter of the 18th ultimo,‡ I am directed by the Secretary

of State for the Colonies to transmit to you, to be laid before the Marquis of

• No. 83. t No. 58a. ‡ No. 77.



Salisbury, a copy of a despatch,* from the Governor-General of Canada, asking whether
it is to be understood that any treaty provisionally concluded by the Plenipotentiaries
will not corne into operation without the expressed concurrence of the Dominion
Parliament ?

I am to enquire what answer should be returned to Lord Lansdowne?
I am, &c.,

The Under Secretary of State, (Signed) ROBERT G. W. HERBERT.

Foreign Offlice.

23,381. No. 105.

Governor H. A. Blake (Neufoundland), to Sir H. T. Holland.
(Received November 17th, 1887.)

No. 19. GOVERNMENT HOUsE, NEWFOUNDLAND,
5th November, 1887.

SIR,
I have the honour to inform you that the Hon. J. S. Winter, Attorney-General,

left St. John's this day to be present as Agent for the Colony at the North American
Fisheries Conference at Washington. Mr. A. J. W. McNeily, Q.C., is Acting Attorney-
General during his absence.

I have, &c.,
(Signed) HENRY A. BLAKE,

Governor.
The Right Hon. Sir Henry Holland, G.C.M.G.,

&c., &c., &c.

23,382. No. 106.

Governor H. A. Blake (Newfoundland) to Sir H. T. Holland.
(Received November 17th, 1887.)

No. 20. GovERNMNT HoUsE, NEWFOUNDLAND,
7th November, 1887.

SIR,
I have the honour to enclose a copy of a letter I wrote to Sir Sackville West

concerning the Hon. J. S. Winter's appointment as Agent for the Colony at the
Washington Conference.

I have, &c.,
(Signed) HENRY A. BLAKE,

Governor.
The Right Hon. Sir Henry Holland, G.C.M.G.,

&c.,&c.,&c.

Enclosure in No. 106.

GOVERNMENT HOUSE, NEWPOUNDLAND,
4th November, 1887.

SIR>
I have the honour to inform your Excellency that my Government bas nominated

the Hon. J. S. Winter, Attorney-General, as Agent for this Colony, with instructions to
proceed to Washington, and to confer with the British Plenipotentiaries at the coming
Conference on such matters as may arise concerning the interests of Newfoundland.

2. This course has been taken in consequence of a suggestion to that effect from
the Imperial Government. I have the honour to enclose copies of communications
between this Government and the Colonial Office that will explain the position to your
Excellency. The nomination of the Attorney-General was made only two days ago,

* No. 103.



therefore it will be some days before your Excellency receives the intimation of this
appointment from the Imperial Government.

3. Mr. Winter, who, with other members nf the Ministry, has had an opportunity of
consulting with the members of the Chamber of Commerce on the subject of the
approaching Conference, is thoroughly acquainted with the questions at issue as they
affect the interests of this Colony, and I have no doubt that the cordial relations that I
anticipate between him and the British Plenipotentiaries will be of material value in
the consideration of the final arrangements so far as they affect this Colony, when sub
mitted to the Legislature of NewfoundlancL

I have, &c.,
(Signed) HENRY A. BIAKE,

Governor.
His Excellency the Hon. Sir L. Sackville West, K.C.M.G.,

Her Britannie Majesty's Minister, Washington.

23,585. No. 107.

Fc ~-n Office to Colonial Office.

FOREIGN OFFICE,
Confidential. November 19th, 1887.

SMR,
Your letter of the 16th instant,* enclosing a copy of a despatch from the Governor-

General of Canada, marked "Secret," of the 3rd of November, has been laid before the
Marquis of Salisbury.

In that despatch Lord Lansdowne calls attention to a statement made in Sir Julian
Pauncefote's letter to you of the 1 8th ultimo,t the text of which is quoted, and enquires
whether it is to be understood from the words so quoted that any treaty which may be
provisionally concluded by the Plenipotentiaries who are about to meet at Washington
to discuss the fisheries question, will in so far as it affects the Dominion not come into
operation without the expressed concurrence of the Canadian Parliament.

In reply, I am directed by Lord Salisbury to request that you will state to Sir
Henry Holland that, in Lord Salisbury's opinion, so far as any treaty that may be
concluded depends for its operation on any change in the laws of Canada, it obviously
cannot take effect without the concurrence of the Canadian Parliament.

Lord Salisbury does not imagine that it is the intention of the Canadian Govern-
ment to make any reservation of a more extensive character ; but if, in their judgment,
the right of the Canadian Parliament is larger than is expressed by the above words, I
am to request that Sir Henry Holland will move Lord Lansdowne to state in more
precise terms the character of the stipulations which, in his view, should be reserved for
the expressed concurrence of the Canadian Parliament.

I amn, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

24,253. No. 108.

Foreign Office to Colonial Office.

FOREiGN OFFICE,
November 19th, 1887.

SIE,
With reference to your letter of the 17th of June last,‡ I am directed by the

Secretary of State for Foreign Affairs to transmit to you, to be laid before Secretary Sir
H. Holland, a copy of a despatch from Rer Majesty's Minister at Washington relating
to the " Laura Sayward."

I amn, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

‡ No, 192 in North American No. 121.• No. 104, † No, 77,.



Enclosure in No. 10iz

Sir L. West to the Marquis of Salisbury. (Receired November 1 4th.)

(No. 117. Treaty.) WASMNGTON,
November 1st, 1887.

MY LORD,
With reference to your Lordship's despatch No. 33. Treaty, dated the 30th June

last, I have the honour to enclose herewith copy of a roe which I have received from
the Secretary of State, forwarding a copy of the aarit of Captain Rose and Augustus
Rogers, by wliich it appears that his declaration of ti.e 20th April was obtained from
him by Collector Atwood through fear and intimiation.

I Lave, &c.,
(Sigled) L. S. SACVILLE WEST.

Mr. Bayard to Sir L, Wen.

DE mRT3TEs rO? STATE, WAsHINGTON,
October 31st, 1887.

Sw,
On the 19th July last I had the honour to receive kom you a letter dated the day

previous, enclosing a printed copy of a declaration made by Medeo ]Rose, formerly
master of the schooner " Laura Sayward," of GIouœster, Massachusetts, in which he
contraverts certain statements theretofore made by Lira under oath in relation to his
treatment by Mr. Atwood, Collector of Customs at Sheburne, Nova Scotia, on the 13th
October, 1886.

Upon receiving your letter, I at once communicated its contents to the Collector of
the port of Gloucester, Massachusetts, through whmr the original complaint had been
forwarded to this Department.

To-day, for the first tirne, I was informed that on the 5th August last a reply and
sworn statement, by way of explanation of this variare between his affidavit of the
13th October, 1886, and his subsequent declaration a-: Saîdy Point, Nova Scotia, dated
the 20th April, 1887, had been in mv absence receved at this Department, and by
inadvertence not laid before me until to-day.

I therefore now enclose a copy of the affidarits :f Captain Rose and Augustus
Pogers, made at Gloucester, Massachusetts, on the ord August last, before a Notary
Public, by which it appears that his declaration of the 20th April, 1887, was not
voluntary, but was obtained from him by Collector Atw-d, through fear and intimida-
tion, under circuistances fully stated.

I should transmit these documents without further comment but that, in closing
your note to me of the 18th July last, you stated that yiou were " further instructed to
ask whether the United States Government have any obervations to make thereupon."

In my reply to you on the 19th July I promised to comply with your request, and
for that reason I now remark that the incident whki h= been the subject of this
correspondence affords but another illustration and additional evidence, if any were
needed, of the unwisdom of imperilling the friendly relations of two kindred and neigh-
bouring countries by intrusting the interpretation and execution of a treaty between
them to the discretion of local and petty officials. and vesting in them powers of
administration wholly unwarranted and naturally prolific of those irritations which wise
and responsible rulers will always seek to avoid.

On the eve of a negotiation touching closely the honour and interests of two great
nations, I venture to express the hope that the anticipated result of our joint endeavours
to harmonise all differences may render it hereafter impcsible to create a necessity for
those representing our respective Governments to be caled upon to consider such ques-
tions as are presented in the case of the " Laura Sayward."

I have, &c.,
(Signed) T. F. BA-YARD,



Affldavits of Captain Rose and Augustus Rogers.

I, Medeo Rose, of Gloucester, being under oath, do depose and say:-

That I was master of the schooner " Laura Sayward " during the year 1886, and
that I am now master of the schooner " Gleaner," of Gloucester.

On the 18th April, 1887, I went into the lower harbour of Shelburne, Nova Scotia,
in said schooner " Gleaner " for shelter and water.

On the morning of the 1 9th April, Mr. Atwood, the Collector of Customs, with two
men wearing badges, which I supposed were Government badges, came on board. Their
appearance filled me with fear, for I felt some trouble must be in store for me when
Collector Atwood would leave his office and come so far (about 4 miles) to board my
vessel. I invited him into the cabin, where he showed me a copy of my statement of
the 13th October, 1886, in regard to the treatment I received from him when in the
schooner " Laura Sayward " (5th October, 1886), and asked me if I made that state-
ment. I told him I did. " Well," said he, " everything in that statement is false." I
told him my statement was true. He then produced a prepared written Rtatement,
which he read to me, which stated that my statement of the 13th October was untrue,
and told me I must go on shore and sign it. Being nervous and frightened, and fearing
trouble if I refised, I went on shore with him to the store of Mr. Purney, and before
Mr. Purney signed and swore to the statement.

On the afternoon of the same day, realising the wrong I had done, I hired a team,
and with one of my crew (Augustus Rogers) went to the custom-house and asked
Collector Atwood to read to me the statement 1 had signed. He did so, and I again
told him it was wrong, and that my first statement was true. HIe said I did not ask
for all the articles mentioned in my first statement; that he did not refuse me my
papers, and also that that statement might be the cause of his removal from his office.
I told him I did not want to injure him, and I did not want to make myself out a liar
at Washington.

About the 3rd day of June last, I went into Shelburne again solely to get a copy of
the last statement. I went to the custom-house, taking the same man (Augustus
Rogers) with me, and asked Collector Atwood for a copy of the statement. He refused
to give it to me, and said my lawyer had been advising me what to do, and that I need
never expect a favour from him.

The above is a true statement of the case. The statement obtained from me by
Collector Atwood was obtained through my fear of seizure if I refused.

(Signed) MEDEO RoSE.

1, Augustus Rogers, one of the crew of the schooner " Gleaner,» being duly sworn
do depose and say:-

That I went with Captain Medeo Rose to the custom-house at Shelburne, Nova
Scotia, on the 19th day of April last, and also on the 3rd day of June. I heard his
conversation with Collector Atwood on both occasions, and hereby certify that the state-
ment of those interviews, as made above, are correct and true.

(Signed) AuGUswUs ROGERS,
Mass., Essex, sa. August 3rd, 1887.

Personally appeared Medeo Rose and Augustus Rogers, and made oath to the truth
of the above statements.

Before me,
(Signed) AARON PARsoNs, Notary Public.

22,425. No. 109.

Colonial Office to Foreign Office.

DOWNING STREEm,
19th November, 1887.

SIR,
With reference to previous correspondence, I am directed by Secretary Sir HI.

Holland to transmit to you, to be laid before the Marquis of Salisbury, a copy of a
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despatch* from the Governor-General of Canada, forwarding a Minute of the Executive
Council of British Columbia respecting the value to that Province of the sealing
industry in Behring Sea.

I am to ask what answer should be returned to Lord Lansdowne, and to suggest
that copies of these papers should be forwarded to ler Majesty's Minister at
Washington.

(Signed) JOHN BRAMSTON.
The Under Secretary of State,

Foreign Office.

22,823. No. 110.

Colonial Office to Foreign Office.

DowNING STREET,
19th.aNovember, 1887.

SIn,
With reference to your letter of the 6th of September, 1886,t enclosing a copy of

a despatch from Her Majesty's Minister at Washington, with a note from Mr. Bayard
protesting against the action of the officer of the Canadian schooner " F. E. Conrad,"
towards the United States' schooner "Golden Hind," I am directed by Secretary Sir
Henry Holland to transmit to you, to be laid before the Marquis of Salisbury, a copy of
a despatch‡ with its enclosures received from the Governor-General of Canada on the
subject.

I am also to enclose a copy of the despatch5 from the Secretary of State to which
the Governor-General's despatch is a reply.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

23,585. No. 111.

Sir H T. Holland to Governor-General the Marquis of Lansdowne.

Secret. DOwNING STREET,
24th.November, 1886.

MY LORD,
I referred to the Secretary of State for Foreign Affairs your despatch marked

"Se,ret " of the 3rd instantil asking whether it is to be understood that any treaty
provisionally concluded by the Plenipotentiaries assembled at Washington to discuss the
fisheries question will not come into operation without the expres concurrence of the
Parliament of Canada.

I have now the honour to transmit to you for your information and for that of your
Ministers a copy of a confidential letteri which has been received from the Foreign
Office in reply.

I have, &c.,
(Signed) H. T. HOLLAND.

The Marquis of Lansdowne.

No. 94. † No. 174 in North American No. 118. : No. 99.
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23,007. No. 112.

Colonial Office to Foreign Office.

Confidential. DowNnzG STREET,
25th November, 1887.

Sra,
I am directed by Secretary Sir Henry Holland to transmit to you herewith, for the

information of the Marquis of Salisbury a copy of a letter* received through the
Admiralty, from the Commander-in-Chief on the North American and West Indian
Station dated the 20th of October with copies of the reports from the officers in
command of Her Majesty's ships which have recently returned from visiting the Canadian
fishing grounds.

I amn, &c.,
(Signed) JOHN BIRA.MSTON.

The Under Secretary of State,
Foreign Office.

24,315. No. 113.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
Confidential. November 29th, 1887.

SmR,
I am directed by the Marquis of Salisbury to acknowledge the receipt of your letter

of the 19th instant,t with its enclosures, showing the value to British Columbia of the
present sealing industry in Behring Sea.

His Lordship notes the opinion expressed in the Minute of the Executive Council
of the Colony, that this question should be included in the scope of the duties of the
Fisheries Conference now sitting at Washington.

I am now to requiest that in laying this letter before Secretary Sir H. Holland you
wil] state to him that copies of Lord Lansdowne's despatch, No. 409, of the 20th
ultimo, and of its enclosures will be forwarded to the British Plenipotentiaries at the
Conference.

I am also to call attention to the instructions in regard to this subject, contained
in Lord Salisbury's despatch, No. 1, of the 24th ultimo, to the British Plenipotentiaries,
which were communicated to you in the letter from this Department of the 12th
instant.‡

It was then stated that " the question of the seal fisheries in the Behring Sea. . . .
has not been specifically included in the terns of reference, but you will understand
that if the United States' Plenipotentiaries should be authorised to discuss that subject,
it would come within the terms of the reference, and that you have full power and
authority to treat for a settlement of the points involved in any manner which may
seem advisable, whether by a direct discussion at the present Conference, or by a
reference to a subsequent Conference to adjust that particular question."

Lord Salisbury would suggest, for Sir H. Holland's consideration, that the
substance of these instructions should be communicated to the Governor-General of
Canada.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

• Enclosure in No. 98. † No. 109. No. 102.

{962) M 2



24,499. No. 114.

Foreign Office to Colonial Office.

FOREIGN OFFIE,
Deecmber 3rd, 1887.

SIR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Secretary Sir H. Holland, a copy of a despatch from Mr. Chamberlain
with regard to the movements of Sir Charles Tupper and the proceedings of the Com-
missioners at Washington.

I am, &c.,

The Under Secretary of State. (Signed) J. PAUNCEFOTE.

Colonial Office.

Enclosure in No. 114.

Mr. Chamberlain to the Marquis of Salisbury.
(Received November 28th.)

Separate. WAsRINGTON,
November 18th, 1887.

MY LOUD,
With reference to my despatch, marked Separate, of the 10th instant, I have now

the honour to acquaint your Lordship that Sir Charles Tupper and his suite arrived
at New York on the 16th instant from Ottawa, and on the following day we left New
York together for Washington, where we arrived yesterday, and were met at the station
by Sir Lionel West and the members of Her Majesty's Legation.

Sir Charles Tupper is accompanied by the Honourable J. S. D. Thomson, Minister
of Justice in Canada; Major-General D. R. Cameron, Official Secretary to Sir Charles,
and Mr. Chipman, his Private Secretary. Mr. Wallace Graham, Q.C., and Mr. George
Johnson complete the Canadian party.

Accompanied by Sir Lionel West and Sir Charles Tupper, I this day visited Mr.
Bayard, Secretary of State, and he informed me that the official proceedings would
commence on Monday next. Reports of those proceedings will be duly forwarded to
your Lordship in despatches signed by myself and my colleagues on the negotiation.

It has been arranged that the President will accord an interview to-morrow to the
British negotiators and the gentlemen who accompany them.

I have, &c ,
(Signed) J. CHÂMBERÂN.

24,253. No. 115.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne..

No. 410. DOWNING STREET,
6th December, 1887.

MY LORD,
With reference to my despatch No. 265 of the 6th of August, 1887,* enclosing a

copy of a despatch from Her Majesty's Minister at Washington relating to the case of
the United States fishing schooner " Laura Sayward," I have the honour to transmit to
you herewith, for communication to your Government, a copy of a further despatcht,
received through the Foreign Office from Sir Lionel West, with its enclosures, in
reference to the same case.

I bave, &c.,

The Marquis of Lansdowne. (Signed) H. T. HOLLAND.

* No. 4. t Enclosure in No. 108.



24,670. No. 116.

Governor-General the Marquis of Lansdoune to Sir H. T. Holland.
(Received December 7th, 1887.)

Secret. GOVEMMEr HOUSE, OTTwAA,
22nd November, 1887.

Sm,
I had the honour of receiving your secret despatch of the 25th August last,*

transmitting a copy of a letter from the Foreign Office, with a note from the United
States Minister in London in reply to the criticisms which had been made by Her Majesty's
Government upon the ad interim arrangement with regard to the fisheries question
proposed by Mr. Bayard on the 15th of November, 1886.

In view of the approaching discussion of this question by the Conference of Pleni-
potentiaries now assembled at Washington, it was not thought necessary to deal at once
with Mr. Bayard's observations. As, however, some of these are of a nature calling for
comment, and as it is desirable that the correspondence recording the negotiations
which have hitherto taken place should contain a complete record of the views of the
Canadian Government, I now beg to forward herewith a copy of a Minute of the Privy
Council of Canada in which you will find a statement of some of the reasons for which
my Government takes exception to Mr. Bayard's argument.

I have, &c.,

The Right Hon. Sir Henry Holland, (Signed) LANSDOWNE.

&c., &c., &c.

Enclosure in No. 116.

Certified copy of a Report of a Committee of the Honourable the Privy Council for
Canada, approved by His Excellency the Governor-General in Council on the
21st November, 1887.

The Committee of the Privy Council have had under consideration a despatch dated
25th August, 1887, from the Right Honourable the Secretary of State for the Colonies,
transmitting copy of a letter from the Foreign Office, enclosing a note from the American
Ambassador at London, replying to the criticisms of Her Majesty's Government on the
ad interim arrangement wit regard to the Fisheries Question proposed by the Hon.
Mr. Bayard.

The Minister of Marine and Fisheries, to whom the despatch and enclosure were
referred, observes with reference thereto :

ARTIcIE I. It is not denied that a prior agreement between the two Governments
as to the proper definition of the bays and harbours from which United States fishermen
are to be excluded would facilitate the labours and give finality to the action of the
proposed Conference. But the Canadian Government objects to the making of any
such agreement on the basis proposed on the ground that it would place a new and un-
warranted interpretation upon the Convention of 1818 ; would make common those
waters which, by the law of nations, long usage and the terms of the Convention have
.been considered as exclusively Canadian; and involve a surrender of old and well recog-
nised Canadian fishing rights.

The contention that the privileges enjoyed by United States fishermen under the
Reciprocity Treaty of 1854, and the Treaty of Washington, respectively, and that the
instructions under which the Canadian cruisers exercised their police powers in 1870-2,
furnish adequate proof that Canada did not consider herself possessed of an exclusive
right to these territorial waters, does not appear to be well founded.

United States fishermen enjoyed the freedom of our inshore fisheries from 1854 to
1866, and from 1871 to 1885, by virtue of express treaty stipulations which have ceased
to operate, and in consideration of compensating advantages by way of participation in
the inshore fisheries of the United States, as far south as the 36th and 39th parallels of
latitude, respectively, of admission of Canadian fish and other natural products free of
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duty to United States mfarkets, and by the payment in addition of a large money
award. It cannot be contended that privileges granted by treaty, for a limited period,
and in consideration of material compensations, should be held to warrant their assump
tion as a right after the treaty lias expired, and the compensations are no longer given.
That United States fishing vessels were permitted from 1866 to 1870, to have access to
our inshore fisieries on payment of a license fee, or that after the abolition of the license
system they were allowed to fish to within three miles of our shores, does not con-
stitute a waiver of exclusive rights of fishing within the bays nnd harbours. In fact,
the taking of such licenses by the United States fishermen r: be considered a re-
cognition of the right of Canada to the exclusive enjoyment of these fishing grounds.
These rights were, during this time, expressly and repeatedly asserted, and the privi-
leges granted to United States fishermen were those of frienîdly concession and not of
right, d were made in view of pending negotiations which it was hoped would result
li the conclusion of a new treaty, as in faet they did. The arrangement was expressly
declared to be exceptional, and the waters in respect of which the licenses were given
were expressly declared to be the " exclusive " property of " Canada."

The Baie des Chaleurs was cited to illustrate the nature of the concessions which
Canada would be called upon to make under the proposed ten-mile limit, as in this case,
a bay of large extent, ahost landlocked, and extending seventy miles inland, and which
has always been held as territorial waters, wcald be thrown open to United States
fishermen. It was not cited for the purpose of showing the inapplicability to Canada
under existing treaties of the rule adopted in the Fishery Convention of 1839, between
France and Great Britain. That inapplicability rests upon other and well-defined
grounds.

The opinion of the umpire to whose decision the cases of the " Washington" and
"Argus" were finally referred, as to the headland question, cannot be considered
binding upon the Government of Canada, or Great Britain, in the matter of interpreting
a treaty. It had been agreed by the two Governments to submit the special cases of
the " Washington " and " Argus " to arbitration, and each Government was in duty
bound to acquiesce in the decision of the Arbitrators, in so far as related to the com-
pensation awarded, but it cannot surely be held that the views of any Member of the
Board of Arbitrators, expressed by him as reasons for his judgment, are to be taken as
authoritative in the matter of interpretation of a treaty, or settlemnent of questions of
international law. The Statute 14 and 15 Vic., cap. 63, 7th August, 1851 (Imp.), bas
a bearing on the present discussion because it is part of the evidence that the Baie des
Chaleurs has been subject to the Sovereignty of Great Britain for many years. The
Baie des Chaleurs cannot be governed by different principles in this respect from the
Delaware Bay, or any other of the Bays on the Coasts of the United States which have
been held to be territorial waters by the tribunals of that country.

The observations on the restrictions contemplated by the Convention canot be
acquiesced in by the Government of Canada, but a further discussion of them may be
deferred in view of the time for the opening of the Conference having so nearly ap-
proached.

ARTICLE II. It does not appear that a reference to Article VI of the United
States proposai removes the serious objections which were urged by the Canadian
Government to the adoption of Article II of Mr. Bayard's memorandum. By that
Article all the Statutes and Regulations of Canada and Great Britain would be sus-
pended in so far as United States fishing vessels are concerned, with the exception of
those relating to United States vessels found fishing, to have been fishing, or preparing
to fish in Canadian waters. Article VI promises merely the co-operation of the United
States authorities in securing obedience by its fishermen to the Canadian Customs Laws.
The combined effect of these two sections would, therefore, be to suspend al other
Statutes of Canada and Great Britain, except those relating to the three offences above-
named, and preclude all action by British authorities with regard to violation by United
States fishernien of the Custom Laws, and substitute therefor whatever may be
nieant by a friendly admonition and co-operation of a foreign power, in securing the
observance by United States fishing vessels of these laws. This would greatly tend to
widen the scope of the Convention of 1818, to abrogate Canadian Laws and take away
froma Canadian authority its right to enforce obedience to its laws within its own terri-
torial jurisdiction.

ARTuCLE III. The objections taken by the Canadian Government to the proposai
embodied in Article 111 of Mr. Bayard's Memorandum are fundamental, and are not to be



met by an enlargement of the list of enumerated offences so as to include infractions of
regulations established by the Commission. These objections are not answered in the
reply on behalf of the United States. The practical difficulties in the way of any
effective working of such a proposed court of enquiry constitute, it is believed, an unsur-
mountable obstacle to its establishment.

ARTICLE IV. The Treaty of 1818 was for the purposes of restricting the rights and
privileges which United States fishing vessels had, previously to 1812, enjoyed in the
waters of the British Provinces, and for preventing the abuse of those rights and
privileges. One express provision of this treaty was that United States fishing
vessels should enter the bays and harbours in these waters for the purposes
of shelter -and repaire, taking wood and procuring water, and for no other purpose
whatever, and it is held that no subsequent treaty between Great Britain and the
United States, gave to United States fishing vessels any commercial status. That this
was not rigorously insisted upon in the years 1854-66 and 1872-85 was due to the
friendly spirit of the Provincial and Dominion authorities, which under the mutually
beneficial conditions consequent upon the treaties in force during these periods, chose to
allow their well understood rights in this regard to remain in abeyance. But it surely
cannot be contended that this friendly course, pursued under widely different conditions,
is now to be construed into an abandonment of well defined treaty rights, when the
compensating advantages of mutually favourable treaties no longer exist.

Earl Kimberley's opinion, as cited by the United States, was at the time of its
utterance a mere suggestion, it was not acquiesced in by the Canadian Government,
nor has it been since embodied in the policy of Great Britain with relation to the fshing
interests of this country.

The right to obtain " bait," which was asked for by the American negotiators, but
not allowed, was not the right to catch bait but to obtain it by purchase. The right to
catch fish for any purpose had been aiready renounced, without any qualification, and
this right was asked for in the enumeration of privileges altogether irrespective of
fishing, such as shelter, repairs, and the obtaining of wood and water.

ARTICLE V. The vessels seized are held to have been lawfully seized, and whatever
proceedings have been taken are held to have been legally taken, and a request cannot
be justly made against the Government of Her Majesty or that of Canada for a reference
to any tribunal of claims for damages arising out of the seizures that have been made.
The Canadian Courts have been and still are open to any person deeming himself
aggrieved, and in these Courts citizens of the United States have precisely the same
standing as citizens of Canada. In no case, however, has any claim of the kind
indicated in the Article been presented to the Courts, and the Government of Canada
has no knowledge of their existence.

There does not seem to be any greater reason for making any claims of that character
subjects of reference to a special tribunal, than to demand that any other instance of the
enforcement against citizens of another country of the revenue laws, the pilotage
laws, or the laws relating to shipping or harbours, or of any other part of our body of
municipal laws, should be subject to revision by arbitration, or other exceptional mode
of adjudication.

The Commnittee concurring in the above report of the Minister of Marine and
Fisheries, advise that your Excellency be moved to transmit a copy of this Minute to
Sir Henry Holland as requested in his despatch of the 25th August last, upon the
communication under consideration.

All which is respectfully submitted for your Excellency's approval.

(Signed) JoHN J. McGz,
Clerk, Privy Council.



24,719. No. 117.

Foreign Office to Colonial Offce.

FOREIGN OrnCE,
Confidential December 7th, 1887.

Sm,
With reference to your letter of the 19th ultimo,* I am directed by the Secretary

of State for Foreign Affairs to transmit to you, to be laid before Secretary Sir H.
Holland, a copy of a despatch which has been addressed to Her Majesty's Minister at
Washington with regard to the case of the " Golden Hind."

I am, &c.,
(Sigzied) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 117.

The Marquis of Salisbury to Sir L. West.

FOREIGN OFFICE,
No. 278. November 24th, 1887.

Srm,
The Earl of Iddesleigh, by his despatch No. 51 Treaty, of the 6th September of last

year, requested you to inform Mr. Bayard that immediate inquiry should be made into
the case of the United States' vessel " Golden Hind," to which he had called attention in
his note of the 17th August, enclosed in your despatch No. 78 Treaty, ofthe 18th of
that month.

I transmit to you a copy of a letter which was accordingly addressed to the Colonial
Office, and a copy of the reply from that Department dated the 19th instant.t

You will observe, from Lord Lansdowne's despatch of the 28th ultimo, inclosed in
the Colonial Office letter, that by an oversight the reply from the Canadian Government
to the reference made to them by Her Majesty's Secretary of State for the Colonies has
been considerably delayed, though there was no delay on the part of the Canadian
authorities in obtaining a Report from the officer in command of the schooner " F. E.
Conrad " on the subject of the complaint made by the master of the American fishing-
schooner " Golden Hind," that he had been forbidden by the Commander of the " F. E.
Conrad " to enter the Baie des Chaleurs when he attempted to put into Port Daniel for
the purpose of obtaining a fresh supply of water.

The commander of the " F. E. Conrad " states that the master of the American
vessel did not inforrm him that he wanted water, nor that he desired to enter Port
Daniel.

I have to request you will express to Mr. Bayard my regret that the United States
Government should have remained so long without a reply to their representation in the
case of the " Golden Hind," and that you will communicate to Mr. Bayard the papers
enclosed in the Colonial Office letter.

I am, &c.,
(Signed) SALISBUs Y,

* No. 110. † To Colonial Office, September 6th, 1886.



61 Secret. No. 118.

Foreign Ofice to Colonial Office.

Confidential. FOREIGN OFFICE,
December 10th, 1887.

SIR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Secretary Sir H. Holland, copies of confidential print, relative to the
North American Fisheries Question.

I am, &c.,

The Under Secretary of State, (Signed) P. W. CURRIE.

Colonial Office.

Enclosure 1 in No. 118.

Her Majesty's Plenipotentiaries at the Fishery Conference to the Marquis of Salisbury.
(Received December 3rd.)

No. 1. Confidential. WASHINGTON,
Rovember 24th, 1887.

My LORD,
We have the honour to enclose herewith, for your Lordship's information, a

Memorandum of the proceedings of the Fishery Conference at their meeting of the
21 st instant.

We have, &c.,
(Signed) J. CHAMBERLAIN.

L. S. SACKVILE WEST.
CHARLES TUPPER.

WASHINGTON FisHERY CONFERENCE.

November, 1887.

British Plenipotentiaries-

The Right Honourable JOSEPH CHAMBERLAIN, M.P.
The Honourable Sir L. S. SACKVILLE WEsT, K.C.M.C.
Sir CHARLES TuPPER, G.C.M.G., C.B.

United States Plenipotentiaries-

T. F. BAYARnD, Secretary of State.
J. B. ANGELL.
WM. LE B. PFrNAM.

An informal meeting was held at the State Department at 12 o'clock on Monday,
the 21st November.

The respective full powers were examined and found in good and due form.
Mr. Chamberlain proposed that Mr. Bayard should be the President of the Con-

ference, but Mr. Bayard, whilst expressing his appreciation of the proposal, thought that
no President was necessary.

Mr. Bayard thought it desirable to explain that the powers of the American Pleni-
potentiaries were lirited by the constitutional usage of the country, and that any
Agreement or Treaty which might be signed by the Plenipotentiaries would require the
assent of the Senate by a two-thirds majority; and, further, if such Agreement or
Treaty involved any legislative change in the United States, the action of both Houses
would be requisite. For instance, if tariff changes were needed the action of the House
of Representatives, as well as that of the Senate, would be required. As an example of
this, he cited the case of the Treaty between the United States and Mexico.

Mr. Chamberlain stated that any arrangement would, on the part of Great Britain,
(962) N



be submitted, so far as necessary, for confirmation to the Legislatures of Canada and
Newfoundland.

Sir C. Tupper added that this course was pursued in the cases of the Reciprocity
Treaty of 1854, and of the Treaty of Washington of 1871.

Mr. Bayard said that it was expressly so stipulated in those Treaties, and thought
that if a similar proviso was required in the present case it should also be expressly so
stated in any Treaty signed.

It was agreed that the proceedings should be entirely secret; that the Protocols
should contain a brief record of the proceedings without detail, and only embody con-
clusions arrived at ; but that the Protocolists were each at liberty to keep a record for
their own side.

The first formal meeting of the Conference was appointed for 2 P.m. the following
day, the 22nd November, when the United States' Plenipotentiaries promised to submit
a Memorandum in writing.

Enclosure 2 in No. 118.

Her Majesty's Plenipotentiaries at the Fishery Conference to the Marquis of Salisbury.
(Received December 5th.)

No. 2. Confidential. WASHINGTON,
November 24th, 1887.

MY LORD,
We have the honour to enclose herewith, for your Lordship's information, a

Memorandum of the proceedings of the Fishery Conference at their meeting of the
22nd instant.

We have, &c.,
(Signed) J. CHAMBERLAIN.

L. S. SACKVILLE WEST.
CHARLEs TUPPER.

WASHINGTON FisEmnY CONFERENCE.

Meeting of November 22nd, 1887.

The first formal meeting of the Conference was held on Tuesday, the 22nd November,
all the Plenipotentiaries being present.

The respective full powers, which had been examined at the informal sitting of the
preceding day, were taken as read and accepted.

Mr. John B. Moore, Third Assistant Secretary of State, on the part of the United
States, and Mr. J. H. G. Bergne, Superintendent of the Treaty Department of the
British Foreign Oflice, on the part of Great Britain, were appointed joint Protocolists,
and their credentials were produced.

Mr. Bayard opened the proceedings by recalling attention to what lie had said
at yesterday's meeting as to the Constitutional Treaty-making power in the United
States.

He then proceeded to read the Memorandum which he had alluded to (see
Appendix A).

Mr. Chamberlain stated that the first step would be to receive copies of this Memo-
randum for careful consideration. In the meanwhile, whilst cordially reciprocating the
friendly sentiments contained therein, lie must remark that the Memorandum dealt only
with points, and recapitulated arguments, which had already been exhausted in diplo-
matic correspondence.

He quoted the following passage in Mr. Bayard's letter to Sir C. Tupper of the
31st May, 1887:-

" I am confident we both seek to attain a just and permanent settlement, and there
is but one way to procure it, and that is by a straightforward treatment on a liberal and
statesmanlike plan of the entire commercial relations of the two countries."

Sir C. Tupper, in his reply to Mr. Bayard of the June, 1887, had also quoted
and indorsed the passage in question, and it was on the faith of it that Sir L. West had
on the 9th July, 1887, been instructed to inform Mr. Bayard " that if he would formally



propose the appointment of a Commission as suggested in his correspondence with
Sir C. Tupper, Her Majesty's Government would agree with great pleasure."

Thereupon Mr. Phelps had proposed the appointment of the Commission, and Her
Majesty's Government had assumed that the objects of the Commission would be on the
lines suggested by Mr. Bayard.

Mr. Chamberlain therefore urged that a settlement should be sought on those lines,
without recurring to the disputed interpretation of the Convention of 1818. If that
could be done, any claims preferred by the United States' Government on account of
past seizures might be considered and discussed.

Mr. Bayard replied that the matter was initiated by the visit of Sir C. Tupper to
Washington; that the nnofficial communications which had then passed between them
had originated by Sir L. West introducing Sir C. Tupper; and that those communica-
tions must be considered as a whole, without special reference to isolated passages.

Mr. Chamberlain still muaintained that Her Majesty's Government had acted on the
faith of the statements contained in Mr. Bayard's communication to Sir C. Tupper, and
especially of the passage previously quoted, which clearly indicated Mr. Bayard's view
as to the proper aim and method of negotiation.

Mr. Bayard, however, insisted that the scope of the negotiation was defined by the
terms of refèrence, which he quoted as follows:-

" Conference of Plenipotentiaries to consider and adjust all or any questions relating
to rights of fishery in the seas adjacent to British North America and Newfoundland
which are in dispute between the Governments of Her Britannie Majesty and that of
the United States of America, and any other question which may arise, and which they
may be authorized by their respective Governments to consider and adjust."

Mr. Chamberlain considered that these terms of reference were sufficiently wide to
include the negotiation of any arrangement such as.those come to in 1854 (the Reciprocity
Treaty) and in 1871 (the Treaty of Washington).

Mr. Bayard replied that any proposal which the British Plenipotentiaries might
make m ust be j udged by itself as to whether it came within the terms of reference, when
the United States' Plenipotentiaries could consider whether they were empowered to
discuss it, or whether fresh powers from the President would be requisite if it were
discussed.

The discussion was then continued as to the scope of the terms of reference.
Sir Charles Tupper reserved any opinion upon the points stated in the Memorandum

which had been read by Mr. Bayard. He desired, however, to disclaim in the strongest
possible manner any intention on the part of the Canadian Government to treat American
fishing-vessels in au inhospitable manner, or to endeavour, by a harsh construction and
enforcement of the Convention of 1818, to extort Tariff concessions from the United
States.

The status and privileges of American fishing-vessels, as distinct from trading-
vessels, were clearly defined by the Convention of 1818.

He recalled the nature of the remedies which had been sought in the past to
obviate the difficilties arising in connection with the terms of that Convention, and the
beneficial operation of the Reciprocity Treaty of 1854.

That Treaty had been denounced by the United States, and the fishery troubles
immediately recommenced. A solution was then found in 1871, not by reconstruing the
Convention of 1818, but by the mutual opening of the fisheries and free trade in fish
and fish-oil, together with the arbitration of the Halifax Commission.

The Fishery Articles of the Treaty of Washington had been denounced, again by
the action of the United States, and the troubles at once began again.

He pointed out that the existing Canadian law provided for the remission by an
Order in Council, without further legislation, of duties on certain American products,
whenever the same should be remitted by the United States.

He referred to the Halifax Award, which indeed had caused irritation in the United
States, but was not, in his opinion, excessive.

On the terrmination of the Fishery Articles of the Treaty of Washington, the
Canadian Government was bound to take effective steps to enforce the Convention of
1818; but nothing had been done which was not absolutely necessary for that purpose.
The desire of Canada to maintain the most amicable relations with the United States
had been plainly evinced by the opening of the fisheries for one year, without any com-
pensation or even the remission of the duties on fish and fish-oil; the only consideration
being a promise on the part of the United States' Government that they would recom-
mend the appointment of an International Commission, not, be it observed, to be confined
in its discussions to a revision of the Convention of 1818, but to include a complete
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review of the commercial relations between the two countries. The Senate, however,
rejected that proposal, and eventually passed a Bill authorizing the President to pro-
claim retaliation by means of commercial non-intercourse with Canada.

Sir Charles could not believe that the United States Government were in favour
of such a policy, and when he received from Mr. Bayard an intimation through a
private surce that an interview would be acceptable, he (Sir Charles), on behalf of the
Government of Canada, at once came to Washington.

The first conversation which ensued was private, but Mr. Bayard's unofficial letter
of the 31st May, 1887, was not so private, and Sir Charles took it as a positive indica-
tion that Mr. Bayard wished to bring about what was proposed therein. The proposal
was, therefore, at once transmitted to London by Lord Lansdowne, as Sir C. Tupper
had stated in his reply to Mr. Bayard that it would be, and was immediately after-
wards clothed with an official character, by the instructions from Lord Salisbury to Sir
L. West of the 9th July, 1887, which had been quoted by Mr. Chamberlain.

If the proposal of the United States had been understood to mean only a review of
the Convention of 1818, it would never have been accepted. It would be useless to
depart from the basis originally proposed by Mr. Bayard, and any attempt to do so
would be attended by grave difficulties.

Mr. Bayard said that we had evidently reached at the outset a proposal to extend
the terms of reference, but, in his opinion, the preliminary discussions should be con-
ducted according to the strict terms of reference as limited thereby.

His meeting with Sir C. Tupper was promoted by feelings of anxiety as to the
situation as existing at that time, and he had welcomed any information tending to
show how good relations could be re-established.

In 1886 Sir L. West was authorized to endeavour to reach a mutual understanding
as to the true interpretation of the Convention of 1818, and had instructions to negotiate
a modus vivendi, but Sir L. West withdrew, and the negotiations came to an end, for
-what reason he did not know.

Mr. Bayard then alluded to Mr. Wiman's project for commercial union, and stated
that as a result of an interview with that gentleman he stated that he would welcome
any opportunity to discuss any matters with a representative Canadian, and which would
tend to facilitate a settlement. He saw iio difference between the character of the
interview and the correspondence he had with Sir C. Tupper. Both were unofficial; but
he did not on that account desire that they should be withheld. He thought, however,
it would be impossible to take that as a basis of discussion. Hle wished, therefore, to
know whether the British Plenipotentiary desired to introduce other matters into the
terms of reference.

Mr. Chamberlain considered that the terms of reference were ample to include a
settlement on the lines suggested in Mr. Bayard's letter to Sir C. Tupper, and it would
certainly be within the powers of the British Plenipotentiaries to propose any mode of
settlement including a revision of present commercial arrangements. He added that
the communications made by Sir L. West were for the conclusion of an ad interim
arrangement, pending a permanent settlement, and that the same necessity does not
now arise for a temporary arrangement, since the fishery season is elosed. 1e therefore
urged that the Conference should now seek the permanent settlement. It was ap-
parently hopeless to reconcile the divergent views disclosed in the diplomatie correspon.
dence which had passed between the two Governments as to the interpretation of the
Convention of 1818 ; and Her Majesty's Government, in consenting to the appointment
of the Plenipotentiaries, had therefore understood that the Conference was convened
with the object of finding a settlement on other lines.

Mr. Bayard was of opinion that the Conference ought first to discuss the history
and the points involved in the construction of the Convention of 1818 ; but that if the
British Plenipotentiaries had any definite proposal to make, it would be for the United
States Plenipotentiaries to consider whether it would be necessary that they should ask
the President for an extension of their powers.

The discussion then turned on the debates in Congress on the Retaliatory Bill,
Mr. Chamberlain saying that it pointed decidedly to a review of the commercial relations
between the United States and Canada.

Mr. Bayard said that the question of commercial relations came into debate only
because the Convention of 1818 does, in fact, deny commercial relations in certain
particulars. The point then arose whether there could be said now to exist any com-
iercial relations between Canada and the United States. Could it be said that a

Convention which does not directly refer to sucb relations does in fact include them?



This being the scope of the debates in Congress, the question of commercial relations was
necessarily discussed. He concluded by expressing his belief that the Plenipotentiaries
on both sides were agreed that the discussions at the present Conference are defined in
the terms of reference.

Mr. Chamberlain replied that the powers given to the British Plenipotentiaries
undoubtedly gave them full authority to treat any questions incidental to a settlement
of the Fisheries question, as well as any other subjects which might come up for dis-
cussion,-such as extradition, &c. He offered to prove this by producing an extract
from the instructions which the British Plenipotentiaries had received from their
Government.

Mr. Bayard replied that in that case any such proposal should come from the
British side.

Sir Charles Tupper considered that Mr. Bayard's letter of the 31st May, 1887,
contained his deliberate views as to the only mode of obtaining a settlement, and that
Lord Salisbury's subsequent action was based upon the same view. The terns of refer-
ence must therefore be considered in connection with the correspondence in question.

Mr. Bayard then read in extenso his letter to Sir C. Tupper, and added that his
view of the matter was supported by the fact that Lord Iddesleigh had asked for some
proposal from the United States for a settlement, and that such a proposal had in
fact been made by Mr. Phelps on the 15th November, 1886. That observations
on this proposal were made on behalf of Great Britain after reference to Canada,
and that counter-observations had thereon been made by the Government of the United
States.

Mr. Chamberlain replied that the proposal in question was only invited by Her
Majesty's Government as an ad interim arrangement, and in contemplation of some
more permanent settlement.

The discussion was then contmued as to the meaning to be attached to the passage
in Mr. Bayard's letter to Sir C. Tupper, Mr. Bayard ultimately expressing the hope that
the power of suggestion on the part of the British Plenipotenitiaries might be sufficiently
ample to allow of their proposing some mode of settlement.

Sir C. Tupper emphasised the point that Mr. Bayard's letter to him was really the
basis proposed for a settlement, and read his letter to Mr. Bayard in reply.

Mr. Bayard then read the instructions which were sent to Mr. Phelps on Sir L.
West's communicating to him the text of the telegram from Lord Salisbury to Sir L.
West of the 9th July, 1887.

Mr. Chamberlain remarked that those documents showed that the views of both
Governments really were convergent; and

Sir C. Tupper pointed to a passage in the above-mentioned instructions to Mr.
Phelps as proving that a settlement of all points at issue was contemplated, including
improved commercial relations.

Mr. Bayard said that the action of Congress in regard to the Retaliatory Law was
the real cause of Sir C. Tupper's visit to Washington in May, 1887. The origin of
that law was the fisheries, and the commercial questions connected with the fisheries.
Was it not then preapparent that the commercial questions became involved only
by the action of Congress in connection with the fishery question ? The fishery
troubles had periodically reappeared because the settlements arrived at in 1854 and
1871 were not of the nature originally proposed by the United States negotiators, viz.,
to remove the difficulties incidental to the wording of the Convention of 1818.

Sir C. Tupper replied that the whole difficulty arose from the persistency with which
United States fishermen infringed Canadian territorial waters when closed to them, and
therefore it had been apparent that the efforts of negotiaturs must be directed to some
arrangement whereby those waters should be thrown open.

Mr. Bayard then said that the proper basis of discussion for the present Conference
was ýLe proposal made by Mr. Phelps for an ad interim arrangement.

Mr. Chamberlain replied that that was not the view of Her Majesty's Government.
Having signally failed to come to any agreement as to the interpretation of the Con-
vention of 1818, they had agreed to the installation of the present Conference to seek
a settlement on other lines, and especially by the discussion of commercial relations as
originally proposed by Mr. Bayard in his letter to Sir C. Tupper. The British Pleni-
potentiaries were not debarred from considering the Memorandum which had been put in
bv the United States Plenipotentiaries, but if they should reply by making a proposal
for the review of commercial relationa, would the United States Plenipotentiaries be
empowered to receive it ?



Mr. Bayard thought the proposal might at a0l events be made; and
Mr. Chamberlain then inquired whether a proposal for the renewal of the Reciprocity

Treaty of 1854 would come within the powers of the United States Plenipotentiaries
to discuss. The British Plenipotentiaries would be warranted by their instructions in
making such a proposal.

Mr. Bayard said that if the proposal were made, the United States Pleni-
potentiaries could then ascertain whether their powers sufficed to enable them to deal
with it.

Mr. Putnam discussed the manner in which the terms of reference were arrived
at. He was of opinion that Lord Salisbury did not wish any matters beyond the mere
Fishery question to be discussed at the Conference. The whole difficulty on the present
occasion had arisen in regard to the insignificant trade in bait, amounting to about
60,000 dollars a-year, and he believed that Lord Salisbury considered that that difficulty
should be removed before any other points were discussed. The powers of the British
Plenipotentiaries would evidently allow them to follow the course proposed by the United
States Plenipotentiaries, viz., first to endeavour to remove the difficulties arising on the
points connecter] with the questions of fishery and bait, and a settlement on these points
could probably be reached without much difficulty.

Mr. Bayard then reverted to the proposed ad interim arrangement, and said that in
the correspondence which had passed in relation thereto no allusion was made to anything
save the purely fishery disputes.

Mr. Chamberlain said that the Plenipotentiaries on each side were agreed up to a
certain point, viz., that ail the trouble springs froi the fishery dispute; but the American
proposai now is that Canada should entirely abandon their view of this question. The
British Plenipotentiaries meet that proposal by saying that, if it is agreed to, the United
States must give something in return. This has always been done in the various settle-
ments which have been made from time to time since the conclusion of the Convention
of 1818. The United States have invariably corplained that they had paid too much,
and had consequently denounced the treaties.

The British Plenipotentiaries might therefore put their case, that Canada has some-
thing to sell. What are the United States prepared to give for it ?

Mr. Putnam argued that Canada had already received their consideration by the
free importation of a certain portion of fish, one-halif of the fish imports from Canada
to the United States, viz., fresh fish, being now admitted duty free. But could not
the British Plenipotentiaries try to find some points of contact in the arguments and
proposais put forward in the Memorandum handed in by the United States Pleni-
potentiaries ?

Mr. Angell said that the constitutional diffilulty in the United States must not be
forgotten in the consideration of any give and take settlement The United States did
not wish to buy the inshore fisheries, but desired an amicable settlement by means of an
interpretation of the Convention of 1818.

Mr. Chamberlain having stated that he would like some days for the consideration
of the Memorandum, copies of it were handed to the British Plenipotentiaries, together
with two documents, " Selected Cases of Maltreatment of American Fishing Vessels "
(Appendix B), and "Proposed ad interim Arrangement, with Observations thereon"
(Appendix C); the latter being the proposal already made by Mr. Phelps on behalf of the
United States.

The Conference was adjourned till Monday, the 28th instant, at 12 o'clock.
(Initialled) J. C.

L. W
C. T.

J. H. G. B.



APPENMDX (A).

Memorandum.

The attention of Her Majesty's Plenipotentiaries is drawn to the constitational provisions
respecting the treaty-making powers under which the advice and consent of the Senate of the
United States are essential to ratify and confirm any treaty made by the President.

But a single subject of difference is known to exist which this Conference bas been called to
adjust. It is the treatment to which fishing vessels of the United States entering the territorial
waters of the Dominion of Canada, or of the Province of Newfoundland, have been subjected
since April, 1886.

The correspondence on this subject between the two Governments, including the proposal of
the United States of the 15th November, 1886, is offered as the basis of discussion.

A few cases, selected from a large class, and authentically descriptive of the treatment
referred to, will be presented, by which it will appear that the authority asserted for the
proceedings on the part of the Dominion officers is alleged to be founded upon the treaty of the
20th October, 1818, between the United States and Great Britain, and upon certain imperial and
provincial statutes.

The cases exhibit grounds for several classes of complaints, viz.:-
1. Transactions like those at Shelburne, and exactions of compulsory pilotage, directly

violating the rights expressly guaranteed by the treaty; and
2. Breaches of that customary international comity and hospitality which our vessels are

justly entitled to receive independently of all treaty.
3. Other classes or sub-divisions, which, on careful examination of the facts, may not be

thought to group themselves under either No. 1 or No. 2.
It is the desire of the United States to comply fully and in good faith with the terms of the

treaty, and, so far as they touch the controversies, to arrive at a just and harmonious under-
standing with the Government of Great Britain concerning their interpretation and effect.

The terms of a convention are subject to construction only by the parties to it, in this case
the United States and Great Britain; and as against each other they cannot be controlled or
impaired by the subsequent domestic legislation of either.

Treaties of the United States are made by our constitution the supreme law of the land;
and for their infraction our citizens may be made liable to punishment, and equally are entitled to
be protected in their rights thereunder.

To this end it is the duty of our Government to secure a just interpretation of its treaties,
and to instruct its citizens in the measure of their rights and duties in reference thereto.

The United States do not accept the interpretation placed by the Dominion authorities
upon Article I of the Treaty of 1818, or upon Article X XIX of the Treaty of the 8th 3La, 1871
(known as the Treaty of Washington); and the consequences of these differences fall upon their
citizens, who suffer from the resulting uncertainty, and are entitled to look to their Government
for relief.

It is, therefore, our imperative duty to bring these questions to the consideration of Her
Majesty's Plenipotentiaries, in order to .obtain a common understanding and agreement, based
upon the principles of liberal equity and reciprocity, for the just and definite interpretation of the
treaties in question, and for a joint declaration of the duties which each Government shall enjoin
upon its citizens.

If, owing to the progress of events since 1818, new interests, usages, and commercial
relations and privileges have come into existence which are materially aifected by the terme and
conditions of the existing treaties, then, in promotion of the mutual couvenience or reciprocal
advantage of the parties, revision or modification of the terms thereof should be agreed upon.

Since the Treaty of 1818 the United States have entered into many Conventions with Great
Britain, all of which have recognised, in greater or less degree, the gradual changes, by both
perceptible and imperceptible growth, in commercial usages and international law, and have
tended to co-operative action and more unrestricted commercial relations.

The IVth Article of the Treaty of 1818 extended for ten years the Treaty of Amity and
Commerce of 1815, and this was again, in 1827, renewed indefinitely, with the rigit of termination
on giving twelve months' notice-and is to.day in force.

The Treaty of 1842, settling so many important and difficult questions, is especially marked
by features of liberal expansion of facilities for Canadian navigation and commerce, providing
the free and open use, by the subjects of each country, of all water communications and all the
usual portages along the line of Lake Superior to the Lake of the Woods, and also of grand
portage from the shore of Lake Superior to Pigeon River, as well as the free navigation in common
of the River St. John.

The Treaty of 1846 provided inter alia for the free navigation in common of the channel and
Straits of Fuca and of the great River Columbia.

The Treaty of 1871 completed the full and free navigation in commion and for ever of the
St. Lawrence, and also secured to Great Britain for ever the free navigation of the great Rivera
Yukon, Porcupine, and Stikine.

The two nations have joined hande by treaties to put an end to the African Slave Trade
on the ocean.

The Treaty of 1842 for the extradition of criminals has been of great mutual value in the
expedition of criminal justice, and propositions for expanding its provisions for the greater
protection of life and property in both countries are pending.



The reciprocal liberty of commerce, proclaimed by the Treaty of 1815--which was twice
renewed, and still exists-did not include the British possessions in the West Indies and North
America in its provisions; but by the repeal on the one side of restrictive statutes by the
Government of the Unitedi States between 1819 and 1830, followed by the Proclamation of the
President, under the authority of Congress, in 1830; and on the other side by contemporaneous
British Orders in Council, and ending in the British Shipping and Navigation Act of 1849, the
commercial freedom secured by the Treaty of 1815 between the United States and British
territories in Europe became equally the law for the British possessions in North America and the
West Indies.

Since 1830 Consuls for the protection of trade of the United States have been established in
British America, whose exequaturs have been granted under the saie terms as those of the
Treaty of 1815.

Commercial intercourse has thus grown into its present vast proportions between British
North America and the United States.

Thus, step by step, by treaties, and by independent yet co-operative legislation, we find that
commercial privileges have become, in large degree, common all along our border, and that the
great chain of watei communications, lakes and rivers, waterways, natural and artificial, have
been made free to the inhabitants of both countries.

Of those other links of steel that bind the interests of the citizens of both countries we need
not speak at length. Their rapid multiplication under the mighty forces of mutual production
and exchange increases daily. The growth of railway communication between the two countries
is remarkable, and statistics of the connecting ines now in operation, and in course of construc-
tion, will diselose the vast amount of capital and enterprise employed in the development of
commerce. Under the XXIXth Article of the Treaty of 1871 the right of bonded transit for ail
goods, wares, and merchandise is mutually secured, and aise, under the provisions of United
States laws, facilities of the same nature are allowed ; so that railway cars may yass freely from
Canada through and over the vast and populous area of the American Union, using the railways
in their route, and conveving merchandise of ail descriptions. including the products of the
Canadian fisheries. Of these latter more than half are, by existing laws, admitted free of duty,
and the remainder, upou which an impost is laid, are subjected to an ad valorem duty less
than one-half of the average ad valoremn of the tariff of United States on other merchandise.
Connected with the bonded transit are the warehousing privileges, which extend equally to
Canadian inerchandise.

The laws of the Unitedi States permit Canadian fishermen to come freely into any
American port for supplies. They freely obtain in our ports complete outfits for their business,
including supplies of bait, which is also purchased in large quantities and shipped from United
States' ports for the use of Dominion fishermen. No case is known where a fine has been
imposed in the Unitcl States upon a Canadian fisherman for failure to report when putting in for
shelter.

It is to be remembered that the United States have consistently maintained, and in every
branch, executive, judicial, and legislative, have acted invariably upon the principle that by their
first treaty with Great Britain in 173 they took nothing by grant, but the treaty was expressly
and in terms a recognition of pre-existing rights, a solemn acknowledgement of their sovereignty
and independence. Under no circumstances, nor in any negotiation, was this basis of their rights
ever abandoned or left in doubt. In ail instructions to our envoys by this government, and by
them in their proposais to the British envoys, this is steadily enforced. So that in 1818, when the
inshore fishing rights in British American territorial waters were under consideration, the final
terns agreed upon distinctly recognised this principle by continuing "for ever" to "the inhabitants
of the United States " the liberty "to take, dry, and cure fish " in certain places in the British
possessions, and by our renouncing the liberty, theretofore enjoyed, to do se in certain other
places. The employment of this phrase of renunciation by both parties to the treaty reaffirmed
the basis of the American claims when the partition of the territory and dominion, formerly under
one Government, was effected between two Governments, in which the rights of the younger
were recognised as existing from the time of the Declaration of Independence, which it had made
and hadi been able to maintain.

Should the situation of the two Governments be considered as though no fishing rights in
the British American waters had ever been recognised as belonging to the United States and
their inhabitants, the question would then be treated in the light of comity between friendly
nations, and of the privileges and customs recoguised by international law. And so tested it
would appear that such privileges were ever and are now freely extended to Canadian fishermen
in American ports. but are refused to American fishermen in Canadian ports, and that in respect
to the refusal of such privileges the Convention of 1818 has no pertinence, and offers no defence
for the Dominion authorities.

The Aierican fishermen engaged in open sea fishing-neither "fishing nor preparing to
fish," nor even suspected of intending so to do, within the marine belt of three miles from
Canadian shores-have experienced oppressive and inhospitable treatment, and the privileges
denied them are those of customary hospitality. The strictest performance of commercial
formalities has been exacted, and every ordninary commercial convenience or privilege has been
strictly denied.

'This is inconsistent with neighbourly relations and duty, and of it the United States have an
unquestioned right te complain, to ask redress for their citizens, and to take measures for their
protection.

And also, when it is remembered that the United States are lawfully entitled to certain
express rights in these waters, which are as clear as those of the mother country, and are



solemnly recognised by treaties, the action of Canada, so>far as it affects these express rights,
seems even more unwarrantable.

The four purposes for the enjoyment of which the "Iliberty " is " for ever " expressly secured
are stated in general terms, and may be accomplished whenever desired, and at any locality
within the region in which the former privilege " to take, dry, and cure fish " is renounced.

No construction can be held admissible that would destroy or impair these liberties which w re so
expressly secured. Yet the United States have been asked to accept such an interpretation as
would convert these "liberties" into retrictions inconsistent with the ordinary privileges
recognised by international law, and due in the absence of any treaty.

This Conference would be futile, and we would be derelict in duty, should we disregard
the deliberate judgment and decisions of our own Government upon this subject, as made
manifest by the Act of the 3rd March, 1887, copies of which will be furnished lier Majesty's
Plenipotentianes.

The debates will disclose the unanimity of the Congress in its passage. the only difference
between the two Houses being the preference of the House of Representatives for a measure which
was claimed to be more positive.

This Statute must be taken as the judgment of our Government, and the restrained and
ecrupulous discretion of the President has enabled the question to reach the serene atmosphere of
this Conference, in which it is earnestly hoped-all cause of misunderstanding and anxiety will be
removed.

The far-reaching importance of placing the relations of the two countries we respectively
represent upon such a footing as will make their progress one of increasing good-will and mutual
confidence and beneficence must impress itself on us all.

In the correspondence it appears that the Dominion authorities claim as legitimate the
right to enforce an extreme and irritating construction of a Treaty betwecn the United States
and Great Britain, in order to procure a change in the Tariff Laws of the United States.
Such a claim has no just foundation in the circumstances now before us, and cannot be
admitted without raising a question of national independence and self-respect, and must therefore
be met in limine.

We would not disguise the condition of the public mind in the United States in respect of the
Canadian contention.

Under this contention American fishermen, with certain rights in Canadian waters, secured
by treaty and international law, are denied the use and enjoyment of those rights except under
such severe restrictions as impair, if not destroy, their value, and also are denied such common
hospitality and friendly treatment as would be freely accorded to them in the ports of any nation
in Europe in the absence of any treaty whatever.

There is a deep and widespread sense of the injustice thus suffered by a simple and meritorious
class of our people engaged in a calling exceptionally favoured by all nations.

We therefore ask reasonable compensation for the injuries already inflicted, and a removal of
the cause.

APPENDIX (B).

Slected Cases of Mal-Treatment of Anerican Fishing Vessels.

The following are cases and propositions selected as illustrating the various grounds of com-
plaint made by the United States, arising from the conduct of Canadian officials with reference to
fishing vessels of the United States, especially in the year A.D. 1886:-

The " Ella M Doughty."

St. Ann's Bay, protected on the south by Cape Dolphin or Dauphin, is situated on the extreme
eastern coast of Cape Breton, in latitude about 46° 30' north and longitude 60° 30' west. It is
connected by a narrow opening with the inner bay known as St. Ann's Harbour, which we have
here called the inner harbour, because there is also anchorage at the head of the bay.

The axis of the bay and harbour lies northerly or north-east. A very smail settlement, kr own
as St. Ann's, exists on the westerly shore of the strait connecting the bay and harbour, and a some-
what larger though scattered settlement known as English Town, containing in all a population
of about 400 people, is situated on the eastern side of the same strait, extending along tht shore
of the bay and inner harbour.

The whole eastern coast of Cape Breton, including St. Ann's Bay, is crowded with ice fields
coming down from the Gulf of St. Lawrence antil late in the spring.

What remains of the once famous fortress and city of Louisburg lies on the southern coast of
Cape Breton, somewhat to the eastward of south of the Bay of St. Ann's, in latitude of about
45° 85' north, and very close to the 60th parallel. Between Louisburg and St. Ann's Bay on the
eastern coast of Cape Breton, some 30 miles overland from Louisburg, but approachable by water
only after difficult passage around Scatari Island, Cape Morien, and Cape Percy. lie Sydney and its
adjacent port of North Sydney. To the southward of Louisburg on each side of the same parallel,
but in latitude of about 44°north, lies Sable Island; and to the westward of Sable Island the great
bank known as Sable Island Bank, commonly called by the fishermen the Western Banks, extend-
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iug over more than three parallels and almost connecting with other banke, more or les known
until the Georges shQals or banks are reached sornewhere near parallel 67°, the principal inter-
mediate banks being La Have, the Roseway, and Brown's Bank. The names of each of these are
uRed sonewhat carelessly and indiscriminately by fishermen, alike in describing the place for
which vessels are fitted away and the place where fishing actually occurs, by reason of the
proximity of the banks to each other and of the similarity of fishing pursuits on or near each
of them.

Northerly and north-easterly of the Bay of St. Ann's and of Cape North, which is the
extreme north-eastern point of Cape Breton, at the very rnouth of the Gulf of St. Lawrence, and
also withiin the gulf, lie other banks of lesser extent than those already described, resorted to also
for fishing.

Halibut catchers seek all the banks above named and the deep waters bordering on them,
trawling for Lalibut at a depth of 250 fathoms, and at even greater depths.

The schooner - Ella M. Doughty," of the gross tonnage of 751Vu tons United States measure-
ment, owned by reputable merchants and other reputable people living at or near Portland in
Casco Bay, which is situate on the coaqt of Maine, in Lhe latitude of the Western Banks and
between the 70th and 71st parallels, commanded by Captain Warren A. Doughty, and manned by
a crew of eleven fishermen, nearly all residents of Portland or its vicinity, with expensive trawls
and other expensive gear for halibut catching, and fully equipped with provisions, bait, and other
supplies for the ordinary halibut-fishing trip to the eastward on the Western Banks and such other
banks as might be visited, estimating a trip to last not over six weeks, sailed from Portland on the
26tlh April, A.D. 18b6, and arrived on or near the Western Banks the 29th of the same mouth. Not
finding fishing favourable, she soon put away for the neighbourhood of banks in the Gulf of St.
Lawrouce, but was forced by.the ice to seek shelter at Louisburg, where the vessel arrived on the
1st May. She remained there until the 6th May: and on that day. the coast being apparently clear
of ice, she started again on ber voyage, but was forced into North Sydney. There she wa
notified by the Customs authorities to report. which she did, and paid harbour dues. On Monday,
the lth May, she again sailed for the gulf, but the next day she was forced by the ice into the
Bay of St. Ann's. On Wednesday the 12th of the same mont she again attempted to work ber
way through the ice fields, but failed. She made another attempt on Wednesday, the 13th May,
but was again forced back into the bay ; and this time she.hauled into the inner harbour of St.
Ann's, where she laid until the next Monday. Meanwhile, finding her bait, which consisted of iced
fresh herring, deteriorating or in danger of deteriorating by her unexpected detention through
stress of ice, Captain Donghty purchased of the inhabitants of English Town, who were willing
enough to sell to him, smali supplies of herring taken by them from their weirs on their shores, not
10 dollars' worth in all.

The witnesses for the Crown at the trial of the vessel which afterwards took place, as will
appear by the printed minutes of the case, produced no evidence of actual fishing or of intention
to fish within prohibited limits, or of any act looking to fishing anywhere except the purchase of
bait. And they said there was no fishing in the Bay of St. Ann's in which a vessel of this class
could engage, that the vessel was forced back Thursday evening by ice and wind, and through
the rest of the week the wind was to the eastward, which would be against her going out, that
there wvas ice outside, that the ice was pretty heavy, and that it would not be safe for her to go
out in that kind of ice.

The proofs for the Crown looked to showing that Captain Doughty was apprehensive he
might involve his vessel in trouble by purchasing bait, and that therefore the last bait he purchased
he declined to receive until his vessel was under way. But this does not touch the merits of the
case; and, moreover, it appears by the letter of the Marquis of Lansdowne to Earl Granville, of
the 19th May, A.D. 1886, published in the Dominion volume of correspondence relative to the
Fisheries Question of A.D. 1885 to A D. 1887, p. 55, the Sub-Collector telegraphed that-" The

.captain acknowledged the facts and sh6wed the bait bought, but claimed that he bad a
perm;t or licence signed by the Collector of Customs at Portland, to touch and trade at any
lor'eigni port."

It appears by the testimony of the Sub-Collector of Custorns at English Town that he first
saw the - Ella M. Doughty " on the 11Ith May, coming to anchor outside of the lighthouse in the
Bay of St. Ann's; that he could sec her from bis own house, and saw her al that afternoon; that
he seized her ou Monday, the 17th May; that then she was lying on the north side of the
inner harbour; and that he saw her every day between Tuesday and the Monday of ber seizure.

It is clear from this testimony that, although the vessel was thus under bis nose, lie made no
request she should report at the custom-house, and no complaint because she did not report, and
took no proceedings against ber cn that account during the six days she was lying there prior to
the day of her seizure.

'hie Sub-Collector admits that never in his experience of ten or eleven years had fishing.
vessels been required to report in that bay or harbour.

On the 17th May the Sub-Colleetor seized the vessel, and took possession and control of her.
Precisely what was the original cause of seizure is not clear. The Sub-Colleetor, McAulay,

testified on cross-examination as follows:-
"1 seized tbis vessel on the charge that she did not report, and that she bad bought bait. She

was seized on both charges."
Being pressed further, he thinks he said in the telegram to the Collector regarding the seizure

that he had " seized the vessel for buying bait."
Again, in his testinony the following question and answer appeared
" Q. Did you have aiy instructions in May, 1886, to seize American fishing-vessela for not

reporting ?-A. I do not think I did."



Again, he said:-
"I seized her for trading and not reporting, because I thought she was the first vessel that

had made a breach of the law in not reporting. I know that during the last eleven years American
vessels came in there and did not report, and I did not seize them. Previous to this they bad the
privilege of going in and out. Since the expiration of the treaty I have not received any instruc-
tions with reference to seizing any American vessels for not reporting."

In the letter from the Marquis of Lansdowne to Earl Granville of the 19th May, already
referred to, he reports:-

" The 'Ala M. Doughty' bas been held for not reporting, and an inquiry is now proceeding
whether there has or bas not been an infraction of the Fishery Law of the Dominion."

On the 25th May the Collector filed in the Vice-Admiralty Court at Halifax the affidavit
necessary to secure a warrant against the vessel, which will be found on p. 109 of the Canadian
Correspondence relative to the Fisheries Question for A.D. 1885-87. This affidavit is well
described by the Solicitor for the Crown in bis letter of the 5th August, A.D. 1886, to the Deputy-
Minister of Justice at Ottawa, p. 107 of the same book, in which he says:-

"It is very brief, and contains no particulars of fact. The Admiralty Rules only require that
it should state the nature of the claim."

The other papers referred to in that letter were not filed in Court, and the owners of the
vessel had not in any way the benefit of them.

Pursuant to the Rules of the 23rd August, A.D. 1883, touching the practice to be observed in
the Vice-Admiralty Courts, this affidavit was followed by a writ of summons, Rules 5 to 8 each
inclusive, and Forms Nos. 4 to 7 each inclusive.

This writ of summons gave no indication of the demand or offence alleged, except that Rule
5 required it should be indorsed with "a statement of the nature of the claim and of the relief or
remedy required, and of the amount claimed, if any." The forms come under the numbers already
referred to, and require an indorsement of the briefest and most general character-even more
meagre, if possible, than the affidavit of the Collector according to the description in the letter of
the Solicitor already referred to.

That this indorsement was no more specific than the affidavit, and gave the master and
owners of the vessel no specific information, will be seen by reference to it, as it appears at length
in the printed record of the case.

So that to this point there was not on file, either in the Vice-Admiraltv Court or elsewhere
accessible to the owners of the vessel, any specific statement of the offence with which the vessel
was charged.

No. 55 of the series of Rules already referred to direct that every action "shail be heard
without pleadings, unless the Judge shall otherwise order."

In pursuance of this Rule, and in accordance with the arrangement between Counsel, the
Crown filed its petition or libel against the vessel during the first week in the month of July next
succeeding the seizure. A copy of this petition is found commencing p. 110 of the Canadian
Fishery Book already referred to.

It was even more indefinite than the affidavit of the Collector, because it alleged in several
Articles every possible offence which could arise under either the Imperial or Dominion Acta
relative to the fisheries, covering without specification of dates, or places, or other particulars of
facts, the entire months of April and May, A.D. 1886.

To this point, therefore. the owners of the vessel had no proper information of the true nature
of the claim, and were only told that, under the provisions of the Acts to which we will hereafter
refer, the burden was on them to acquit their vessel from every possible charge which could
possibly be brought against her under any of the above allegations covering the period named.

Meanwhile, another provision of law came in to trouble this vessel.
Vessels of the United States engaged in fishing in the north-eastern waters ship their men

very largely on shares, so that the earnings of the crew depend on their employment, and not
merely on their being aboard the vessel, as would be if they were shipped on monthly wages.
Consequently, it is impossible to detain a crew of fishermen in port idle pending slow legal pro-
ceedings against a vessel; therefore, with reference to vessels of this class, the expedition required
from the Courts by the old maxim that ships were made to plough the sea is especially necessary.
Delay in the trial of a fishing-vessel caught in a port distant from home is equal to total denial
of justice with reference to vessels of not very great value, in which category rnany of them
fail.

Merchant-vessels in foreign ports, seized for breach of Customs or other Laws, are supposed
to find consignees or other friends at hand prepared to assist them by procuring counsel, furnish-
ing security for costs, and other matters of that nature; but there ie no such presumption or fact
in favour of fishing-vessels.

The Dominion Act of the 22nd May, A.D. 1868, 31 Vict., cap. 61, " Respecting Fishing by
Foreign Vessels," being a Statute under which the proceedings against the "Doughty" were
taken, provides in its 12th section that no person shall " enter a claim to anything seized under
the Act until security has been given in a penalty not exceeding 240 dollars, to answer and pay
costs occasioned by such claim; and that in default of such security the thing seized shall be
adjudged forfeited, and shall be condemned."

Few fishing-vessels carry with the:n on their voyages that amount of money, or are able to
give security promptly for that sum.

The result in the case of this vessel, and also in the case of the "David J. Adams," which
will be hereafter referred to, was that before security could be arranged, as required by the
Statute, the crew scattered; in the case of the "Doughty " imposing on the vessel great expense
and delay in obtaining the return of the witnesses to Halifax, and in the case of the " Adams,"
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mnany of the crew of which were aliens, involving inability to secure ail the vitnesses at any time,
and in each case practically compelling postponement of trial until the pending fishing season
-was closed.

A prompt trial being therefore impracticable, the cause ran into the usual course of legal
proceedings. It is supposable that, notwithstanding the absence of specific allegations, the
Counsel for the vessel rclied on the statenent made by the Sub-Collector at the tinie of the
seizure, that the vessel was seized for purchasing bait, until it came to their ears that a claim was
made that the vessel had been actually guilty of fishing. However this may have been, on or
about the 18th October, A.D. 1886, dufendants filed a motion for a bill of particulars, which was
resisted by the Crown and fully argued before the Court.

Altlough under the common practice in the United States a bill of p'articulars would be
ordered as a inatter of course, the riglit to it in the Vice-Admiralty Courts of Great Britain seems
to be not eluarly defined, and theŽ Court held the motion under consideration, and it never has been
decided.

The case was finaily brouglit to trial in June, A.D. 1887, without any bill of particulars and
under the gencral allegations of the Petition which have already been described.

The printed record of the case shows that at the trial the Crown claimed that under the 10th
section ot the Act of the 22nd May, A.D. 1868, the burden throughout was on the vessel.

The Proctor for the Crown argued as follows
"ŽNow suppose that this terni 'preparing to tish' has the meaning which is contended for in

the answer, and that it means preparing within the 3-mile limit, and that they can prepare within
the ,-mile limit to fish outside of that lituit. I ask your Lordship to look ut this evideince closely,
and iiiasmuch as the burden is placed on the claimant, I ask your Lordship to hold that lie bas not
shown that the fishing was to be carried on outside of the 3-mile limit.

- Now, that provision of the Act which places the burden upon the claimant will be found in
section 10, ebapter 61, of the Acts of 1868. \Vhat takes place in these cases, aud all revenue cases.
is this: The law provides for the master and crew of the vessel to do certain things, or the vessel
shall be forfeited, and it provides for seizure. The seizure is made, and thc claimaut comes
forward and claims the property. It is in the possession of the law, it is forflited, and he puts
forward a claim. The legality of the seizure is then to be tried. Of course, the form of the
pleadiigs may be like the ordinary commiton law actions-as if it was between a plaintiff and
defendant; but the question which your Lordship is called upon to try is the legality of the
seizure. Was it a case where the oflicer was justified in making a seizure ? And under all
revenue laws the burden of proving the illegality of the seizure is placed on the claimant, and
that is the exact language of this Statute."

lI other words, as already explained, the vessels were charged with every conceivable offence
under both the Imperial and the Dominion Fishery Acts, spread over a period of two months, and
asked to prove themselves innocent, notwithstandiug by the delays which the course of pro-
ceedings inevitably involved their witnesses were scattered and might have been entirely
lost.

It is useless to say, with such claims on the part of the Crown, that the depositions of
witnesses iight have been taken, because in the absence of specific allegations, no human inge-
nuity was equal to anticipating all the contingencies which might prevent justice, unless the
witnesses were present ini Court to meet unexpected suggestions at the trial.

Tlese things are in no way the fault of the Courts or of the Bar of the maritime provinces.
No Courts are held in higher esteem by the lawyers of New Englaud, and no Bars have a more
brilliant record for ability, fair dealing, and professional courtesy. Tie result cones from applying
to fishing-vessels a system which, with Less injustice, is frequently applied to merchantmen volun-
tarily entering the ports where proceeded against.

The rusuit of which tie foregoing is only an illustration is that one of these fishintg-vessels,
wholly unprepared for a contest iii a foreign Court, proceeding peaceably within the 3-mile limit,
may be captured, taken into port, held for trial without specill allegations, and compelled to
acquit iciself of a great number of possible charges covering an indefinite period of tine, after, by
force of the nature of proceedings, her crew have been scattered.

The " David J. Adams."

The "David J. Adams," a fishing-vessel of about the same tonnage as the '-Dougty,"
belonging to Gloucester, Massachusetts, having no licence to touch and trade, but having a
license to fish, was seized in Digby Basin a few days earlier than the " Doughty," on the 7th May,
A.D. 18,8.

It cannot be doubted, from what appears in the depositions in the case, that she was seized
for purchasing liait. Indeed, Captain P. A. Scott, by whose authority she was seized on the lth
May, in his Report, found on p. 51 of the fisheries correspondence above uamed, states in ternis
that le -seized lier for violating the Dominion Fishery Act." Subsequently, a charge of not
reporting at the Customn-house was superadded, of which the Report of Captain Scott makes -no
mention.

The case of the " Adams " differs fiom that of the " Doughty," in respect that the "Adams"
was not in distress, but made a short run from Eastport across to Digby Basin voluntarily for bait,
and was in there parts of two or thrce days. It is ,claimed she concealed ber name and port. but
this is not important, and one of the principal witnesses for the Crown states distinctly the captain
told him that she was ai Americau vessel.

li the subsequent proceedings as to pleadings, effort to obtain a bill of particulars and ail



other matters, the case went pari passu with that of the "Doughty," except only increased
difficulty and expense in obtaining witnesses after they were once scattered, by reason of so many
of them being aliens and living at remote places.

Both of the cases remain to this time undecided.
It must, on the whole. be said that the seizures were wholly unexpected by the Government

of the United States and by the owners of the vessels concerned, and involved a change of policy
of which neither had received actual warning. No known instructions or orders had been issued
in accordance with the 4th section of the Act of George III, chapter 38. Neither that Act nor
any Act of the Dominion gave any clcar warning that mere preparation for fishing was an offence,
except for fishing within prohibited waters. The note of fHer Majesty's Minister at Washington
to Mr. Bayard of the 19th March, A.D. 1886 (see Dominion Fisheries correspondence, p. 24), asked
only whether Mr. Bayard would give notice that United States fishermen were precluded from
" fishing," and called attention to nothing else ; and the Memorandum passed Mr. Bayard on the
19th March by Her Majesty's Minister (see same correspondence, pp. 23 and 24) likewise caled
attention only "to foreign fishing-vessels fishing in the waters of the Dominion."

In the note of Her Majesty's Minister to the Marquis of Lansdowne of the 19th March, A.D.
1886, printed in the Dominion Fisheries correspondence, p. 23, he used the following language in
reference to an interview with Mr. Bayard, namely : " Suggesting to him at the same time that
all danger or friction might perhaps be avoided if it was clearly understood that no American
vessel would be allowed to 'fish' in Canadian waters within the 3-mile limit without a
licence."

" Warnings " from the Minister of Marine and the Minister of Customs at Ottawa lad
but little publicity, they were contradictory and misleading, and apparently, as appears by Mr.
Bayard's letter of the 29th May, A.D. 1886 (see Dominion Fisheries correspondence, p. 64), did
not come to the knowledge of the Department of State at Washington until about the date of
the letter.

A Memorandum about these " warnings " will be found in the Appendix attached hereto.
Under these circumstances these seizures in MAy A.D. 1886, must well be regarded as a

surprise to the owners of the vessels, the authorities of the United States, and all its people.
The position of the Government of the United States and that of Canada, immediately taken

with reference to the question, are shown by the following extracts.
Mr. Bayard, on the 10th May, A.D. 1886, wrote to Her Majesty's Minister at Washington as

follows :-
"I shall be most happy to come to a distinct and friendly understanding with you, as the

Representative of Her Britannie Majesty's Government, which will result in such a definition of
the rights of American fishing-vessels, under the Treaty of 1818, as shall effectually prevent any
encroachment by themi upon the territorial waters of the British provinces for the purpose of
fishing within those waters, or trespassing in any way upon the littoral or marine rights of the
inhabitants, and at the same time prevent that Convention from being improperly expanded into
an instrument of discord by affecting interest and accomplishing results wholly outside of and
contrary to its object and intent, by allowing it to become an agency to înterfere with, and
perhaps destroy, those reciprocal commercial privileges and facilities between neighbouring com-
munities, which contribute so importantly to their peace and happiness."

On the next day, nanely, on the 1lth May, the Marquis of Lansdowne wrote Earl Granville as
follows :-

" As your Lordship is no doubt aware, American fishing-vessels frequenting the coast of Canada
have been in the habit of depending, to a great extent, upon Canadian fishermen for their supplies
of bait. It has been usual for such vessels hailing from New England ports, as soon as the
supplies with which they had provided themselves on starting for their trip have become
exhausted, to renew them in Canadian waters. Such vessels, if compelled, as soon as they run
short of bait, to return from the Canadian banks to an American port, would lose a great part of
their /lshing season, and be put to considerable e.rpense and incon'enience."

Without explaining corresponding details in the case of the "Adams," the seizure of the
" Doughty" was at once accompanied by the following penal demands, namely:-

1. Demand the forfeiture of the vessel, already referred to, under which she was bailed for
3,000 dollars.

2. Demand for security for costs, 240 dollars.
3. Paynent of penalty claimed for not reporting at the Customs, demanded under section 29

of " The Consolidated Customs Act of 1883," by which it is provided that the captain "shall
forfeit the sum of 400 dollars, and the vessel may be detained until the saidfine be paid."

4. The sum of 200 dollars required to .be deposited to pay costs of the proceedings which the
Crown might take to determine the penalty of 400 dollars; which proceedings have never been
commenced, although the 200 dollars is still retained.

5. A suit in behalf of the Crown against the captain for three penalties of 200L each.

Customs Laws.

" The Consolidated Customs Act of the Dominion of 1883," section 29, provides, if the master
fails to make report "he shall forfeit the sum of 400 dollars, and the vesel may be detained until the
said fine be paid."

The nature of the report required is shown by section 25 of the saine Act. It requires that
vessels entering fromI "any port or place out of the Dominion of Canada or coastwise," whether
"laden or in ballast, shall go without delay, when such vessel is anchored or moored, to the
custom-house for the port, and there make report in writing, stating lier name," &c., and I whether
mne is laden or in ballast," and " if laden, the marks and numbers of every package and parcel of
goods on board, and where the saine was laden, and the particulars of any goods stowed loose,
and when, where, and to whom consigned."



It is plain that although that section may possibly be broad enough to include fishing-vessels,
yet whoever drew it did not have them in contemplation. As it is in no way fitted to their
peculiar circumstances, he evidently had in mind only merchant-vessels.

It will not be questioned that, when that Act was passed, the practice was in accordance with
that theory. Fishing-vessels had not previously, when coming in merely for shelter or for making
minor purchases, been req'iired to report and enter or clear. To such extent had this become the
prevalent practice, that it never occurred to the Sub-Collector at English Town to request or warn
the Captain of the " Ella M. Doughty " to report, or to make any complaint that he did not report,
although he lay under his eyes within a-half or three-fourths of a mile of his residence for the larger
part of a week.

li all the cases to which this paper will refer, with one exception, not only was a new policy
to enforce the Customns laws suddenly developed, but it was done with the utmost seventy:
and vessels were not omly not warned nor cautioried of the change, but the fines were insisted on,
and paynent conipelled bv detention of the vessels.

For the case of the "Rittler" we refer to the Memorandum of the procedings of the
Privy Council found in " The Correspondence relative to the Fisheries Question in A.D. 1885-87,"
p. 1.

The Memorandum states, in the first place: "It does not appear at all certain from the state-
ments submitted that this vessel put into Shelburne for a harbour in consequence of streS3 of
weather." Lt is vell enough to dwell on this, because at different times, from A.D. 1836 down to
the present time (apparently never before A.D. 1836) it has been claimed in Nova Sceotia that the
expression of the Convention of A.D. 1818, " for the purpose of shelter," should be linited to cases
cf harbour sought '-in cousequence of a stress of weather," that the local authorities had the
right to determine whether there was stress, and how long the vessel might lie on account of such
stress, and tiat their deturmination was conclusive.

The Memoraudum proceeds :-Immediately upon the "Rattler's " coming into port Captain
Qui gley sent his chief officer to inform the Captain of the "Rattler " that, be!ore sailing, he must
report his vessel at the custom-house, and left on board the " Rattler" a guard of two men to see
that no supplies were landed or taken on board, or men allowed to leave the vessel during her
stay in Shelburne liarbour." And the Memorandum further observes, as with a claim of right,
that. " overy vessel entering a port in Canada is required immediately to report at the Custoins,
and the strict enforeement of this regulation as regards United States fishing-vessels has become a
necessitv in view of the illegal trade transactions carried on by United States fishing-vessels
when entering Canadian ports under pretext of their treaty privileges."

It may be said in this connection that the Dominion Government bas utterly failed to show
that any facts have transpired indicating that United States fishing vessels have engaged in
illegal trade since A.D. 185. or especially that any vessels which have been harassed during the
year A.D. 1886 were eugaged in such illegal trade, or lad any disposition to so engage.

Then proceeds the report further, as follows :-" Under these circumstances a compliance with
the Customs Act involving only a report of the vessel cannot be held to be. a hardship or an
unfriendly proceeding."

That might be so in cases where the vessel w'as in the inner port, and entering at the Customs
involved only sending a boat ashore; but to discuss whether or not putting a guard of two men
aboard a peaceful vessel entering only for shelter, and as te which there was no charge
that any supplies had been landed or taken on board, and no evidence of intention of doing
either, must be regarded as an "unfriendly proceeding," is outside the purposes of this
Memorandum.

The fact is, Shelburne Harbour is a long estuary, and the places to which the " Rattler" and
other vessels to w'hich the statement refers resorted for shelter was in the lower harbour from 5 to
10 miles from the custom-house. If such vessels touching for shelter, it may be at night, the
" Marion Grimes," indeed, at midnight, intending to leave by daybreak for the home port, deeply
laden, neediug dispatch, are forced to seud from 5 to 10 miles to report thus, perhaps, involving a
loss of fair wind, indeflmite delay, and the spoiling of the cargo, this must be regarded as a great
hardship.

The Captain of fie "Rattler" described the matter as follows, according to his statement
appearing in Executive document No. 19, louse of Representatives, 49th Congress, 2nd Session,
p. 190 :-

On Tuesday, the 3rd August (having secured a fare of mackerel, and while on our passage
home), at 7 P.M., tic wind blowing hard, the sea being rougi, and our vessel deeply loaded, with
lwo large reine boats on deck, we put iinto the harbour of Shelburne, Nova Scotia, for shelter.
Just. inside of the harbour we were brought te by a gun fired from thè Canadian cruiser " Terror,'
Captaiti Quigley, and came to anchor.

l immnediately a boat from the " Terror," came alongside, and its commander, Lieutenant
Bonnett, asked why we were in the harbour. My reply was, "for shelter." Then, takin the name
of our .:essel, iames of owner and captain, where from, where bound, and how many fish we
had, nl forbidding any of the crew to go on shore, he returned to the "Terror" for further
instructions.

"Boarding us again affer a lapse of perhaps forty-five minutes, he put two armed men on
board of us. asked for our crew list, and said if I remained until morning I must enter at the
custom-house; but if I could sail in the night to tell his men to fire a revolver, and a boat would
be sent to take them off."

In his Report of the 30th September, A.D. 1886, Dominion Fisheries correspondence, p. 139,
Captain Quigley reports the same matter as follows:-

"l the case of fhe " Rattler," she came into Shelburne Harbour on the evening of the 4th



August, at 6 o'clock. She being at some distance from where I was anchored, and it being too
rough to send my boat so far, I fired a musket signal for her to round to, which she did, and came
to an anchor alongside of my vessel.

"I then sent the chief officer to board her. He reporte d she put in for shelter. The captain
was then told by the chief officer to report his vessel before he sailed, and that he must not let his
men on shore, and that I would leave two men on boai d to see that he did not otherwise break
the law.'"

Subsequent events are not pursued, as the facts concerning them are disputed.
The case of the '-Marion Grimes" is described in the despatch from Mr. Bayard to Mr. Phelps

of the 6th November. A.D. 1886, Executive document, No. 19, p. 153.
The statement of the captain is found in the same document, p. 162, as follows:-
"On the night of Thursday, the 7th October, the wind blowing almost a gale from the south-

east, and & heavy sea running, we came to anchor in the entrance of Shelburne Harbour about
midnight for shelter. We were then fully 10 miles from the custom-house at Shelburne. At
4.30 A.M. of tbe next day we hove up our anchor to continue our voyage, the wind having died
away almost to a calm. Just as we had got our anchor on the bow an officer and boat's crew
from the Canadian cruiser ' Terror,' which laid off Sand Point, some 3 miles above us, came on
board and told me we must come to anchor at once, and go to the custom-house at Shelburne and
enter and clear. I at once anchored the vessel, and, taking my boat and two of my crew, started
for the custom-house. When we reached the ' Terror,' Captain Qtigley ordered me to come on
board his vessel, leave my boat and men, and go with hin, in his boat to Shelburne. i arrived at
the custom-house at about 8.30 A.M., and waited until 9 A.M., when Collector Attwood arrived. I
then entered and cleared my vessel, and was about to pay the charges and depart, when Captain
Quigley entered the office and told the Collector he ought not to clear my vessel, as I had
attempted to leave the harbour without reporting, and that the case should be laid before the
authorities at Ottawa. Collector Attwood then withheld my papers until a decision should be
received from Ottawa. I then tried to find the American Consul, calling at his office three times
during the day, and was unable to find him ; but in the afternoon found a Mr. Blatchford in the
Consul's office, who informed me that my vessel had been fined 400 dollars, and I wired my owners
accordingly. At 4 p.m. returned with Captain Quigley on board the " Terror," and when on board
he informed me that my vessel was fined 400 dollars."

The vessel was detained at Shelburue until the 12th October, and it is understood she waa
finally released on payment of 8 dollars for watching.

It is also understood that the facts, as stated by the master of the schooner, are not disputed.
It is not deemed necessary here to repeat the facts of the violent hauling down the flag of

thel "Marion Grimes," as this was afterwards apologized for by the Dominion authorities.
Subsequent to the claims made against the " Doughty " and the " Adams " for the customs

penalties, as already stated, in the early part of May, A.D. 1886, there seems to have been quiet in
this matter until early in the following July, when thel "City Point," " G. W. Cushing," and " C.
B. Harrington " were almost simultaneously seized at Shelburne.

The " City Point " was seized 5 miles below the town on her way up for some repairs, the captain
having stopped to fill his water casks as a matter of convenience, and two men from the vessel,
residents in that locality, having landed.

The " C. B. Harrington " came to anchor about 7 miles below the town, sent ashore, inquired
whether ther e was any ice for sale, bought none, was soon after seized by the " Terror" and taken
to Shelburne'

The " G. W. Cushing " came to anchor about 7 miles below the custom-house, sent ashore to
ascertain whether bait could be purchased, finding none, put about to sea again, cast anchor in the
evening off the outer lighthouse, about 10 miles below the town, was captured by the " Terror,"
and also taken to Shelburne.

No pretence was made that any goods were unlawfully landed from these vessels, or that
there was any intention of smuggling. The captain of each of them was acting innocently and
in accordance with the long-continued custom on that coast; and yet the owners of each were
compelled to pay the fine imposed by the 29th section referred to, and never have been able to
secure refunding thereof.

The Statutes of Canada wifh reference to this penalty of 400 dollars provide that the vessel
may be detained until the fine is paid. They give the owener no opportunity for hearing, place
his vessel on demurrage until he pays the fine, and provide no specific proceedings for the owner
by which he may recover back the fine or ascertain his just liability in reference to it.

It is claimed there were numerous other cases quite as technical and se vere as these which
have been described; but it is not necessary to detail them, as the seizures already cited are ad-
mitted to have been made in pursuance of a policy, and the other cases to a certain extent involve
disputed questions of fact.

The same remarks may be made as to those hereafter cited illustrating this rigorous policy of
A.. 1886 in other respects, which policy has since been modified only slightly. if at all. It is
enough to say that, as soon as the fishing-vessels of the United States fully understood this policy
they avoided so far as possible the ports of Nova Scotia, and abandoned the benefit of the Treaty
right of shelter in preference to incurring the risk of a harsh application of a systerp the
complications and limitations of which they could not understand.



Landing of Crews of Fishing-ves8els prohibited.

The course about this appears in Captain Quigley's Report relative to the ' Shilo," dated the
30th September, A.D. 1886, I Fisheries correspondence," p. 140, as follows:-

" In the case of the "Shilo " she came into the Larbour about 6 P.M. on the 9th August at
Liverpool, aid a signal was fired in her case the saine as the others.

"When she anchored I boarded her, and the captain reported he was in for water. I told
him it was then too late to report at the Customs till morning, and that he must not allow bis
crew on shore; also that I would leave two men on board to see that he did not otherwise break
the law and that my instructions were carried out."

Again, on the same page he states the general policy as follows:-
" In all cases where a vessel puts in for shelter the captain reports, and the rest of his crew

are not allowed ashore, as the vessel only puts in for the privilege of a shelter, and for no other
purpose.

" When she puts in for water, after reporting, the captain is allowed to take Lis boats and.
the men he requires to procure water, and the rest remain on board, after which he is ordered to
sea."

In Captain Quigley's Report of 19th January, A.D. 1887, about the " Jennie Seaverns," p. 237,
he says his instructions to the captain were:-

" After lie reported, no person from his vessel was to go ashore, as he had got all Le put in
for, namely, shelter, and lie reported bis vessel putting in with that purpose and no other, not for
the purpose of letting bis crew on shore."

In the affidavit of Captaii Tupper, of the " Jennie Seaverns," p. 236, he says he asked Captain
Quigley for permission to visit some of his relations vho resided at Liverpool, where his vessel
had made harbour on account of a south-east gale and heavy sea, stating to Captain Quigley
that he had not seen them for many years, and that this privilege was denied him. He also says
some of his relatives came off to see him, and when Captain Quigley saw their boat alongside he
sent au officer and boat's crew and ordered thein away, and at sundown placed au armed guard
aboard Lis vessel. Captain Tupper continues, that Le had complied to the Canadian laws, and had
no intention or desire to violate them in any way, and he describes himself, notwithstanding bis
innocent intention; " as being made a prisoner on board of my own vessel, and treated like a
suspicions character."

The Report of the Committee of the Privy Council of the 23rd March, A.D. 1887, p. 234, while
it does not contravene the statements of Captain Tupper, aflirms the conduct of Captain Quigley,
and concludes that Captain Tupper had nothing to complain of, as he came in solely for shelter,
and this was not denied him. The Report, however, directs a more moderate course in the
future.

It is the purpose of this paper to avoid cases the facts of which are not admitted by the
Dominion authorities. Nevertheless, the statement of Captain John McQuinn is worth quoting,
although so far as kiown it never lias been adnitted or denied by the local officers. le went
into Canso in the "Druid," havirg before transferred to her from another vessel a young man
who desired to go to his home at Canso. He says: " when I got into Canso I reported. le was
in a hurry to get home to college, but they would not allow me to land him. They allowed it
first, but fetched him back, and I finally Lad to take him aboard and bring him home," that is, to
Gloucester.

This statement is found in " Senate Report No. 1683, 49th Congress, 2nd Session," p. 133.
The controverted statements as to refusals of permission to land in case of sickness are not

dwelt on; because in the only case where apparently the facts are not controverted, namely, the
"Craig " at Brooldyn, Nova Scotia, the action of Captain Quigley was overruled in the interesta
of humanity by Lis superior officer, Captain Scott.

Refusals of Petty Amounts of Provisions.

The circumstances of these cases so clearly indicate that they were in pursuance of a general
policy, only two need be cited.

It appears by the Report of the Privy Council of the 31st March, A.D. 1887, p. 241 of the
"Dominion Fisheries correspondence," that the Collector at Port Hood refused the " Mollie Adams "
on her homeward voyage on the 25th October, A.D. 1886, permission to purchase a half-barrel of
flour; and Mr. Attwood, Collector at Shelburne, by Lis Report of the 5th January, A.D. 1887, p.
235, on the 6th October, declined to permit the " Laura Sayward," then homeward bound from
the banks, to purchase seven pounds of sugar, three pounds of coffee, one barrel of potatoes, and
two pounds of butter without authority froin Ottawa. Between 4 and 5 o'clock in the afternoon
such authority vas telegraphed for, and no reply having been received the next morning at half-
past 6, the wind being fair with a good breeze, the vessel concluded to wait no longer. The
Collector adds Captain Rowe said he had plenty of flour, fish, and other provisions sufficient for the
voyage home, that the collector did not consider it a case of actual distress, and that all the vessel
really nueded was water.

Shipnent of Fis in Bond.

The XXIXth Article of the Treaty of Washington of A.D. 1871 is understood to still remain
in force. Under that Article, and even independently of it, the practice of delivering at ports of
the United States merchandize intended for points in the Dominion, and at ports in the Dominion



of merchandize intended for points in the United States, has long been in the regular course of
business; and until A.n. 1886 no discrimination was made in the ports of the Dominion against
fishing-vessels or their catch. In A.D. 1886) and ever since both the Treaty and law, so far as
this matter is concerned, remained the same as it was before the United States denounced various
Articles of the Convention. So large was this commerce that it appears by the Reports of the
Consuls of the United States, No. 82, August. A.D. 1887, p. 219, that at Port Mulgrave alone there
were transferred during the fishing season of A.D. 1885, to the Intercolonial Railway from United
States fishing-vessels, and carried iuto United States ports, equal to 140 car-loads, or 2,235,600
Ibs. of fish.

In A.D. 1886 further transshipments of this sort were forbidden, and have never since been
allowed, as appears in the Report of the Privy Council of the 14th August, A.D. 1886, p. 118, of
the " Correspondence relative to the Fisheries, A.D. 1885-87."

The question first arose with reference to the "Novelty" hvlio offered her cargo of fish at
Pictou for transshipment as in the previous course [case ?]. The Report says the " Novelty " was in
character and purpose a fishing-vessel, and as such came under the provision of the Treaty of A.D.
1818; and the Report in substance refused to give lier the benefit of the unlimited general
phraseology of the XXIXth Article of the Treaty of Washington.

Poaching by American Vessels.

The Dominion authorities, when pressed on account of the measures hereinbefore set out, have
attempted divers justifications therefor.

1. That given by the Marquis of Lansdowne in his despatich of the 11th May, A.D. 1886,
already cited, namely, that if American vessels are compelled "as soon as they run short of bait
to return from Canadian banks to an American port, they would lose a great part of their fishing
season and be put to considerable expense and inconvenience."

The truth and force of this proposition are not denied. Its effect, if applied as a general
principle to control the relations of Christian nations, is to be judged of.

2. That since the denouncing of the Treaty of Washington and the consequent lose by the
fishermen of the United States of any right to fish within limits prohibited by the Treaty of 1818,
the rigid enforcement of the Customs law is necessary to prevent illegal trading.

No evidence, however, is offered showing a disposition on the part of the United States
fishing-vessels to indulge in illegal trading, or that if there was such disposition, there had been
any increase of it since A.D. 1885, or to overcome the presumption that there is less danger of
illegal trading when the United States fishing-vessels are excluded from the 3-mile limit than
when they are freely admitted to it.

3. It is said by the Minister of Justice of Canada in his Report of the 22nd July, A.D. 1886,
-see "Fisheries Correspondence," p. 150-that " the purpose was to prevent the fisheries fiom
being poached on, and to preserve them to the subjects of His Britannie Majesty in North America
not only for the pursuit of fishing within the waters adjacent to the coast, which can, under the
law of nations, be done by any country, but as a basis of supplies for the pursuit of fishing in the
deep sea.

This embraces two propositions, the second of which is the same as that of the Marquis of
Lansdowne already cited, and on the first of which the following facts seem pertinent:-

In A.D. 1886 the Dominion Government employed as fisheries-police cruisers the schooner
" L. Howlett;' schooner " Critic," schooner " F. E. Conrad," schooner " Terror," schooner " Geineral
Middleton," schooner " Lizzie Lindsay," steamer "Lansdowne," steamer "Acadia," and perhaps
others; and it is understood that the fleet in the season of 1887 was even larger. Yet during both
seasons only one poacher has been captured, namely the "Highlarnd Light," though two other
vessels were detected and their boats and seines taken ; and it may well be questioned whether the
case of the " Highland Light " was one of intentional violation of the limits, although undoubtedly
the vessel was liable to forfeiture by the letter of the law, and her condemnation was not made the
ground of international reclamation.

The fisheries within the prohibited waters are the possessions of the Dominion. These
possessions like all other property carry with them the danger of "' thieves, moth, and mst," against
which the Dominion ought to be able to protect itself -without violating the rules of good neigh-
bourhood, even though to accomplish this involves trouble and expense. It ought not to expect to
bear any less burden than other rich inheritors living in Christian communities.

Unfriendly and Extraordinary Legislation.

Some features of the peculiarly harsh Dominion and provincial legislation have already been
stated. lu addition thereto, attention is called to the peculiar provision of the 8th section of the
Act of A.D. 1868, which permits delivery of the property seized on bail only " with the consent of
the person seizing the property;" although there has been no practical difficulty on this score
during the last two years.

Attention is also called to the very extraordinary provisions peculiar to this statute concerning
remedies against the seizing officer, and particularly the provision which gives the owner of the
property in fact but two months within which to bring his suit.

By the 14th section there is an absolute limitation of three monthe, and by the 13th section
no action can be brought until one month after notice. Ail this was undoubtedly intended to
practically bar actions for unlawful seizure by non-resident owners ; because these provisions, as
well as all the other provisions to which attention has hereinbefore been called, find their origin in
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the Nova Scotia Act of the 12th March, A.D. 1836, passed at a time when methods of communica-
tion and delays arising therefiom were such as to inevitably defeat proceedings for unlawful
seizures in the remote parts of Nova Scotia, especially near the close of the season.

Attention is also called to the Dominion Act approved the 24th December, A.D. 1886, which was
protested against in Mr. Bayard's note to Her Majesty's Minister at Washington, of the 29th May,
A.D. 1886, already referred to; and is commented on by the note of Mr. Phelps to the Marquis of
Salisbury of the 26th January, A.D. 1887, in the following language:-

" Since the receipt of Lord Iddesleigh's note the United States Government bas learned with
grave regret that Her Majesty's assent has been given to the Act of Parliament of Canada, passed
at its late Session, entitled 'An Aet further to amend the Act respecting fishing by foreign vessels,'
which has been the subject of observation in the previous correspondence on the subject between
the Governments of the United States and of Great Britain.

" By the provisions of this Act any foreign ship, vessel, or boat, whether engaged in fishing or
not, found within any harbour in Canada, or within 3 marine miles of 'any of the coasts, bays, or
creeks of Canada,' may be brought into port by any of the officers or persons mentioned in the
Act, lier cargo searched and her master examined upon oath touching the cargo and voyage, under a
heavy penalty if the questions asked are not truly answered ; and if such ship bas entered such
waters -for any purpose not permitted by Treaty or Convention, or by the law of the United
Kingdom, or of Canada, for the time being in force, such ship, vessel, or boat, and the tackle,
rigging, apparel, furniture, stores, and cargo thereof shall be forfeited.'"

The phraseology of this Act is so sweeping and general, that its enforcement under high
political pressure in Canada would probably involve a conflict with the United States of a serious
character.

The Marquis of Lansdowne, in bis despatch to Earl Granville of the 19th May, A.D. 1886,
Dominion Fisheries Correspondence, p. 55, points ont the purposes for which this Act was intended.
The language of the Act goes far beyond any of those purposes.

A comparison between this Act and Imperial legislation appears in the Appendix.
The United States has not failed at every step to remonstrate urgently against all this un-

friendly legislation, which originated, as already stated, in Nova Scotia im A.D. 1836.
The diplomatic correspondence shows sufficiently well that the Act was not known in the

United States until the series of difficulties conimenced in A.D. 1839. It appears by the letters of
the Acting Secretary of State of the luth July, A.D. 1839 (Senate document, 1st Session, 32nd
Congress, vol. x, p. 100), that the Umted States then claimed seizures were being made for causes
of a trivial character, and with a rigour not called for by circumstances; but the despatch proceeds
to express confidence that justice will ultimately be doue the sufferers by Colonial Courts, which
expression subsequent correspondence show3 us was in ignorance of the peculiar provisions of the
Statute of A.D. 1836. This becaine known at Washington a few months afterwards, as appears by
the purport of Mr. Forsyth's despatch to Mr. Stevenson, of the 20th February, A.D. 184l, same
volume, p. 106, wherein lie used the following language:-

"In short, some of these Rules and Regulations are violations of well-established principles of
the conmon law of England, and of the priaciples of all just Powers, and of civilised nations, and
seem to be expressly designed to enable Hler Majesty's authorities, with perfect impunity, to seize
and confiscate American vessels, and to enbezzle, almost indiscriminately, the property of our
citizens employed in the fisheries on the coasts of the British possessions."

This was communicated to Lord Palmerston by Mr. Stevenson, the 27th March, A.D. 1841,
p. 115.

Subsequently the Honourable Edward Everett, Minister of the United States at London, in his
note of the 9th October, A.D. 1844, to the Earl of Aberdeen, p. 132, reasserts the complaint of Mr.
Stevenson, and proceeds as follows:-

The undersigned again feels it is duty, on behalf of his Government, formally to protest
against an Act of this description. American vessels of trifling size, and pursuing a branch of
industry of the most harmless description, which, however beneficial to themselves, occasions no
detriment to others, instead cf being turned off the debatable fishing-grouid-a remedy fully
adequate to the alleged evil-are proceeded against as if engaged in the most undoubted
infractions of municipal law or the law of nations, captured and sent into port, their crews deprived
of their clothing and personal effects, and the vessels subjected to a mode of procedure in the
Courts which amounts, in many cases, to confiscation; and this is done to settle the construction
of a Treaty.

"A course so violent and unnecessarily harsh would be regarded by any Government as a just
cause of conplaint against aiy other with whom it might differ in the construction of a national
compact. But when it is considered that these are the acts of a Provincial Government with whom
that of the United States lias and can have no intercourse, and that they continue and are repeated
while the United States and Great Britain, the only parties to the Treaty, the purport of whose
provisions is called in question, are amicably discussing tue inatter with every wish on both sides
to bring it to a reasonable settlement. Lord Aberdeen will perceive that it becomes a subject of
complaint of the most serious kind."

It is to be observed that while no man was ever more guarded and precise in his expressions
than Mr. Everett, nor more judicial in the performance of the functions of the distinguished offices
which le held, lie puts forth these quoted expressions, not merely under instructions, but as repre-
senting bis personal sentiments.

The citations made indicate that ail this legislation, when initiated, was earnestly protested
against by the United States, both in the crisis following the legislation of A.D. 1836 and also
in A.D. 1886.



Practical Construction of the Treaty.

In the same volume. x, p. 92, will be found a Report from the Acting Secretary of State to the
President of the United States of the 14th August, A.D. 1839, containing a summary history of
matters affected by the Convention of A.D. 1818, from the execution of that Treaty to the date of
the Report. This says: " It does not appear that the stipulations in the Article above quoted
have, since the date of the Convention, been the subject of conflicting questions of right between
the two Governments." But, it continues, that the committing of the execution of the Treaty to
the hands of subordinate British Agents "might naturally be expected to give rise to difficulties
growing out of individual acts on either side;" and it concludes that the recent seizures had their
origin in such causes.

This Report, which seems to be carefully drawn and candidly expressed, bears with it
persuasive evidence that down to the period in which it was written, there had been no pretensions
whatever of the character which were made near that time by the provincial authorities.

This is made more apparent from the despatch of Mr. Stevenson to Lord Palmerston of the 27th
March, A.D. 1841, already referred to, wherein it is said, p. 114, as follows : " The fishermen of the
United States believe, and it would seem they are right in their opinion if uniform practice is any
evidence of correct construction, that they can with propriety take fish anywhere on the coast of the
British provinces, if not nearer than 3 marine miles to land, and have the right to resort to their
ports for shelter, wood, and water."

This last expression as to shelter is in reply to the new pretence that such vessels could not
resort to provincial ports for shelter "unless in actual distress."

So again Mr. Everett, in his note to Lord Aberdeen, of the 10th August, A.D. 1843, p. 122,
referring to the expectation of the President as to an early and equitable adjustment, said as
follows:-

" This expectation is the result of the President's reliance upon the sense of justice of Ber
Majesty's Government, and of the fact that, from the year 1818, the date of the Convention, until
some years after the attempts of the provincial authorities to restrict the rights of American vessels
by Colonial legislation, a practical construction was given to the let Article of the Convention in
accordance with the obvions purport of its terms, and settling its meaning as understood by the
United States."

The sane assertion of fact is made in Mr. Upshur's despatch to Mr. Everett of the 301h
June, A.D. 1843, p. 117, and in Mr. Everett's note to Earl of Aberdeen. of the 25th May, A.D. 1844,
pp. 123-7.

It is not understood that the Imperial authorities, in reply to these oft-repeated statements as
to the practical construction of the Treaty during this period of about twenty years contested themo,
their replies being limited to thoroughly reasoned arguments about the meaning of the Treaty as
drawn from its very terms.

Apparently, none of the pretensions which originated at this period from A.D. 1836 to A.D. 1844
came from Great Britain herself; and it is undoubtedly to this fact that the Acting Secretary
alluded in the expression which we have quoted from his Report of the 14th August, A.D. 1839. They
were all provincial. Some of them were quite promptly rejected by the Imperial authorities, others
never have been fully acquiesced in, and others were acquiesced in only after considerable
hesitation and delay.

1. It was claimed, as is set out in Mr. Stevenson's note to Lord Palmerston of the 27th
March, A.D. 1841, already referred to, that United States vessels were to be excluded from
British ports unless "in actual distress," and that the provincial authorities had a right to warn
them to depart or get under way whenever they should suppose they had remained a reasonable
time.

2. It was also claimed, as appears by the questions submitted at the request of the authorities
of Nova Scotia to the Law Officers of the Crown in A.D. 1841, that fishermen had no right to
parchase wood or obtain water, except under the circumstances of having a full supply in their home
ports and running short through the contingencies of the sea. The Law Oflicers of the Crown
summarily rejected this proposition.

3. What is known as the "headland" proposition, which was covered by the second of the
questions referred to, where the word "headland" was used, leading the distinguished legal
advisers in their reply to assume that the word was found in the Treaty.

In a note to Phillimore's " International Law " vol. , p. 233, second edition, he says: " The
termI "headland," however, does not occur in the treaty. The Law Officers probably gave their
opinion on a statement of the colonists in which the word did occur."

These early controversies do not seem to contain clear evidence that the precise question was
raised which is to-day under discussion, namnely, whether by the ternn of the Treaty fishing-vessels
of the United States waived and abandoned the rights which, in the event of there being no
treaty, might come to them in common with merchant-vessels, as the relations of Canada and the
United States became more and more close, and as views about international exchanges of traffic
and hospitality became more and more enlightened.

There seems to be nothing in this early correspondence to indicate that there was any clear
dlaim made by the provincials, except as to the rights which fishing-vessels of the United States
were guaranteed by the Treaty of A.D. 1818, and as to the limitations which that treaty imposed
on those rights. lndeed, other considerations and questions could hardly have been expected at
that period, as commercial relations between Nova Scotia and the United States had commenced
but a few years before, and were even then in an inchoate condition.

There is nothing to show that there was any discussion of the precise proposition whether or
not fishing-vessels might purchase supplies at provincial ports the same as merchant-vessels might
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provided they complied with the customs laws and relied on the same usages as merchant-vessels
did, and subjected themselves to the same limitations aud restrietions.

The attention of Nova Scotia ivas, however, later called to this precise question in
the correspondence between Captain Daly and the late Provincial Secretary, Mr. Howe, as
follows

"PROVD;CILi SCHL 'DA-RING," GUT OF CANSO,

"SIR, 
" August 28th, 1852.

" On my arrival here this morning from Port Hood I found an American fishing-schooner
taking on board empty barrels for lier fishing voyag, and as the thing is becoming quite a
practice, and as the question has been several times asked me if it can be done, to which i declined
giving any answer until I have had the opinion of the Goverrrnent on the subject.

"I have been told that more than one American vessel as ilanded a load of herrings from
Magdalen Islands in the strait, and titted out again for the Mackerel fishery.

" Our fishermen complain that American vessels, with al their other advantages, should be
allowed to fit out so convenient to the fishing ground. As the book and line fishery has not as
yet commenced on Cape Breton shore, 1 will await vour auswe-r in visiting all parts of the strait
and Arichat, calling at Plaister Cove on mail day, where you will please direct.

1 am, &c.,

The Honourable Joseph Howe. (Signed) JAMES DALY.

"Provincial Secretary, Halifax."

" Pa c SECRET.ARY'S OFFICE,
"&pteiber 18t, 1852.

Referring to your letter of the 25th ult., I beg to acquaint you that American vessels
which have regularly entered at a port where there is a revenue efficer can land fish or purchase
barrels; but they have no right to a irregular uv of this priviege at places where no officer is
stationed.

"I an, &c.,
(Signed) "'JOSEPH HOWE. .

"Captain Daly,
" Commanding schooner " Daring.'"

The Secretary in his reply uses only the words " American vesrels;" but, as Captain Daly was
asking specifically about au American fishinga-seooner, and as there could be no possible doubt
that merchant-vessels miglit lawfully do the things in the mariner stated in the reply of the
Secretary, it cannot be questioned that lie in his reply also inerided to cover fishing-vessels.

As appears by the Appendix attaehed hereto relative to - warnings" and Circular 371 in A.D.
1886, se in A.D. 1870, four years after the expiration of the first Reciprocity Treaty, and also
after the Dominion Governiment concluded to refuse icene t, Anerican fishing-vessels, the
objection made with reference to such vessels was simply that they should be prohibited from
fishing.

This appears first in the note of the Minister of Justice of Canada, dated the 8th April, A.D.
1870, p. 406, Foreign Relations of the Uniited States. 3rd Sessio, 41st Congress, wherein he states
that " henceforth all foreign fishermen will be prevented from fishing in the waters of Canada;"
and this letter was communicated by Sir Edward Thorniton to Mr. Fish the 14th April, A.D. 1870.
So in the instructions froin the English Admiraity ii Mav. AD. 1,71), appearing pp. 415 and 416,
which were ;ommnunicated on the 26th May, A.D., 1670, by Sir Edward Thornton to Mr. Fish, the
vessels of Great Britain were expressly directed "not to'seize aniy vessel unless it is evident and
can be clearly proved that the offence of fishing has been committed and the vessel itself captured
within three miles of land."

It may, perhaps, be justly said that in giving these instructions and the other instructions
which we hereafter copy, the Imperial Governuient was seeking the friendly side; but, never-
theless, such instructions in connection with the other mwatters to which this paper calls attention
are certainly confirmatory proof, even if of slight weight.

It seems that, notwithstanding these official coununications from Great Britain to the United
States, and without notice, the iishing vessels of the Uiited States were later i the season
ordered off, and prohibited from taking bait and supplies; aud in consequence thereof, the
Assistant-Secretary of State, by his Circular under date of the 13th September, A.D. 1870,
appearing p. 427, directed an enquiry as to the practice -with reference to shippxng fish in bond, and
with reference to obtaining supplies previous te the date of thme first Reciprocity Treaty.

Mr. Jackson, Consul at Halifax, in his report of the 3rd October, A.D. 1870, p. 428, replied as
follows:-

" In no Act is there any prohibition against fishing-vessels visiting colonial ports for supplies.
The silence of all the Acts upon this point, and the practice of more than balf-a-century under
Imperial laws framed expressly for the purpose of carrying into effect the provisions of the Treaty,
justify the conclusion that no such prohibition was contemplated. This view of the subject
derives additional support trom the faet, that at the time of the adoption of the Treaty the
mackerel fishing as now carried on was comparatively unknown.

"IDuring the intervening years between 1818 and 1870, throughut al the controversies
between the United States and Great Britain on the subject of the fisheries, no question until the



present' had arisen in reference to supplies. They were always readily procured in colonial
ports, and the trade, being profitable to the people of the Colonies, was facilitated by the local
authorities."

And again. on p. 431 in the saine report, lie says the proceedinge were "contrary to aU former
practice," and that & these rigorous measures were now for the first time adopted."

The Consul-General at Montreal, on the 3rd November, A.D. 1870, p. 433, speaks of these
matters as "acts which the captains of American vessels had been permitted to do from time
immemorial, as well before as subsequent " to the Treaty.

The " Sessional Papers of Canada," vol. iv, 1871, contain in many places indubitable evidence
of the practical construction given to t'ne Law and Treaty on this point, as follows:-

Lieutenant Cochrane said in a letter of the 30th September, A.D. 1870:-
"The Collector at St. Andrew's informed me that the custom-house officers had no

orders against allowing American fishing-vessels to go in for salt or stores of any description
whatever."

The Lieutenant-Governor of Prince Edward's Island, 23rd November, 1870, speaking of the
American fishing-vessels purchasing supplies, said:-

" The people look forward with satisfaction to re-opening their ports next summer to their
remunerative and welcome visitors."

Lieutenant Cochrane again wrote, 18th November, A.D. 1870:-
" The inhabitants of the Nova Scotia coast, from St. Mary's Bay to Cape Sable, I believe,

prefer the Americans coming in, as they are in the habit of selling them stores, lait, and ice."
Commander Bateman wrote, lst November, A.D. 1870:-
" The Collectors of Customs at the places I have been at inform me that they have no

instructions to prevent American fishing vessels from buying supplies, as ice, bait, &c."
Commander Poland wrote, 18th November, A.D. 1870, from Charlotte Town:-
"Every facility is given in the ports of this island to fishermen for obtaining and replenishing

their stock of stores and necessaries for fishing."
In the despatch from Earl Kimberley to Lord Lisgar of the 17th March, 1871, the following

appears:-
"I think it right, however, to add that the responsibility of determining what is the true

construction of a Treaty made by Her Majesty with any foreign Power must remain with
Her Majesty's Government, and that the degree to which this country would make itself a
party to the strict enforcement of Treaty rights may depend not only on the liberal con-
struction of the Treaty, but on the moderation and reasonableness with which those rights
are asserted."

And in another despatch from the same to the same of the 16th February, 1871, appears the
following:-

" The exclusion of American fishermen from resorting to Canadian ports, except for the pur-
pose of shelter and of repairing damages therein, purchasing wood, and of obtaining water, might
be warranted by the letter of the Treaty of 1818 and by the termns of the Imperial Act 59 Geo.
III, cap. 38; but Her Majesty's Government feel bound to state that it seems to them an extreme
measure, inconsistent with the general policy of the Empire, and they are disposed to concede
this point to the United States' Government under such restrictions as may be necessary ta pre-
vent snuggling, and to guard against any substantial invasion of the exclusive rights of fishing
which may be reserved to British subjects."

Benefits which Canada and especially the Maritime Provinces are receiving from the United States in
Matters of Fisheria.

Bait.-Clams are the best bait for hand-line fishing for cod on the Grand Banks and elsewbere.
The maritime provinces have no clams, and the need of the Dominion fishermen for clam bait is
greater and the quantities required by them in excess of the need and use of Dominion herring
bait by fishing-vessels of the United States.

As clam bait is by the Tariff Cusfoms Law of Canada free, it seems to come into the Dominion
without much care as to reporting it, and the extent of the transactions is not shown by the
Dominion statistics.

The amount of bait exported from only the port of Portland, Maine, direct to ports of Nova
Scotia for each of the seasons A.D. 1885, 1886, and 1887, are shown by the copy of the statement
of Josiah Chase, Deputy Collector of COustoms at the Port of Portland, in the Appendix; and
other such exports from the United States to the maritime provinces also appear there.

Free Fis.-Canada and Newfoundland enjoyed the privilege of exporting to the United
States, free of duty, in the year ending the 30th June, 1886, ta the value of 1,065,381 dollars, and
in the year ending the 30th June, 1887, to the value of 1,155,674 dollars, according to the state-
ment appearing in the Appendix headed "Imports of fish into the United States free of
duty." These amounts exceed the amounts of imports of fish for the corresponding periods
subject ta duty.

Transshipment in Bond.-By the ruling of the Treasury Department of the United States, large
q antities of Dominion fish in ice and Dominion frozen fish are admitted free of duty into the
United States. Accordingly, fresh mackerel are caught in the Gulf of St. Lawrence by Dominion
fishermen, iced, transferred by them to rail at Port Mulgrave, Pictou, and other ports on the Gulf
of St. Lawrence, and shipped.free of duty ta Portland, Boston, and other points in the United
States, notwithstanding the same privilege is refused fishing-vessels of the United States as
shown in this statement. Fish are also frozen at varions points of the Dominion as far west as
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the Manitoba Lakes and as far east as Margaree River in Cape Breton, shipped by rail and veseel
and distributed over the whole eastern section of the United States free of duty, competing with
and driving out fish cured by United States' fishermen.

An explanation of this appears in the Appendix.
Leniency of Custom8 Authorities to Dommnion Vessels in the Ports of the Unitd Sate.--This

is sufficiently made clear and practically illustrated by the copies of statements of Lewis B.
Smith, Deputy Collector, and William O. McCobb, ap ng in the Appendix.

Gencral Reciprocal Bencfits.-Substantially ail t e agricultural products of New Brunswick
and Nova Scotia find their market in the United States. It will also be found, notwithstanding
there is not any Treaty of Reciprocity nor reciprocal legislation as between the Dominion and the
United States, that, nevertheless, the total values ùnported from the Dominion into the United
States for the year ending the 30th June, A.D. 1886, free of duty, was 12,005,563 dollars, as
against dutiable merchandize 25,309,103 dollars; and that reverse imports for the same period
free of duty were 15,198,167 dollars, against, subject to duty, 29,659,876 dollars.

These values are in excess of the average free importa under the Reciprocity Treaty of A.D.
1854.

These figures are not given as attempting to indicate any balance of benefits pro or con,
but as showing that there has grown up a practical reciprocity of great value, which wil
inevitably increase with the continuance of friendly relations, and will be destroyed under reverse
conditions.

Port Dues, Compulsory Pilotage, and other Charges of like Class.

It is understood that light duties and fees for buoy-service have been exacted from vessels
putting in for shelter at sundry ports in Nova Scotia.

The Hon. M. H. Phelan, Consul-General of the United States at Halifax, Nova Scotia, wrote,
on the 26th August, A.D. 1886, as follows:-

" The schooner ' City Point,' a fishing-vessel belonging at Portland, Maine, was driven into
Halifax by the late storm, with sails torn and otherwise in need of repairs. She reported at the
Custom-house, I accompanying the master, and there I paid 1 dollar for harbour duties, 1 dollar
for signal charges, and 50 cents for making out papers. I duly entered my proteet againat all
these charges."

Before the Committee of the Senate of the United States on Foreign Relations, as appears
by Senate Report No. 1683, 49th Congress, 2nd Session, p. 169, the fishlng-schooner " Ontario "
put into St. John's, Newfoundland, in June, A.D. 1886, paid light duties, 24 cents a ton on 86 tons,
water-rates, 5 cents a ton on 86 tons; pilotage inward and outward, 7 dols. 50 c., although she
neither took nor needed water or pilotage, and, it is understood, put in for shelter.

It is understood that light. duties are frequently charged United States fishing-vessels seeking
shelter in the waters of Newfoundland.

Efforts to obtain information as to the varions charges made in Dominion ports have not
resulted very satisfactorily, and either there is a lack of uniformity in the various ports, or our
efforts to obtain information have not been sufficiently thorough.

Mr. Phdan to Kr. Adee.

UNITED STATES CONsULATE-GENERA4 HALIFAX, NovA ScoTIA,
November 8th, 1887.

Sm,
Referring to my despatch, dated the 3rd September lat, on the hability of American

fishing-vessels for pilotage upon entering a Canadian port for shelter under the Treaty of 1818,
as stated in that despatch, I addressed the following communication to the Minister of Marine
and Fisheries:-

"UNITED STATES CONSULATE-GENRAL, HALIFAX, NOVA ScoTIA,
September lst, 1887.

" Hon. George E. Foster,
"Minister Marine and Fisheries, Ottawa.

"SIR,
" On the 19th ultimo five American fishing-vessels entered the outer harbour of Halifax and

anchored under Meagher's Beach for shelter. They entered at the Halifax Custom-house, and
on the following day applied for clearances, which were refused because they had not paid
pilotage, amounting to 8 dollars for each vessel. The cap tains say the did not need a piot,
that they came in for shelter only, which was within their Treaty right. An explanation
was made to the Secretary of the Pilots' Commission, who replied that all foreign vessels of
over 80 tons were liable for pilotage, and that he could not clear the vessels until it was paid.
This Office could not acquiesce in this ruling, and the following telegram was sent to you:

HALIFX,

"'Hon. Minister Foster, Ottawa, August 20th, 1887.

"'Are American fishing-vessels anchoring at the outer entrance Halifax Harbour for shelter
liable for pilotage when use of pilot not required, and when such pilotage not exacted of domestic
vessels of same class?'

(Signed) I'M. H. PHELAN,'
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"After waiting a reasonable time for a reply, and not wishing to detain the vessels, this
Consulate-General guaranteed the pilotage if, after an examination, it was found to be conform-
able to Treaty rights. The vessels were accordingly cleared. The Pilot Commissioners held a
meeting and sustained the Secretary in his rulings, but suspended further action pending a decision
from you. As the question bas arisen several times it should be settled, and with that end in
view, 1 would ask you to pass upon the question submitted in the telegram above.

"I am, &c."
(Signed) "M. H. PHELAN

Consul-General, United States."

To-day I received the following reply:-
" MARNE DEPARTMENT, OTTAWA,

"Novenber 4th, 1887.

"I am directed by the Minister of Marine and Fisheries to acknowledge the receipt of your
letters of the lt and 21st September last relative to certain pilotage dues collected from United
States fishing-vessels in the port of Halifax, and your objections to the payment of the same.
From a careful examination. of the papers submitted, the Minister is of the opinion that the
Pilotage Commissioners acted in this case entirely within the scope of their powers as defined by
chapter 80, Revised Statutes of Canada, and by Rules framed thereunder and approved by Order
in Couneil.

" As to your contention that United States fishing-vessels seeking shelter in Canadian ports
under the provisions of the Treaty of 1818 can claim exemption from pilotage dues, the Minister
is of the opinion that all vessels, whether foreign or not, coming within the limite of a pilotage
district, and not exempted by the above-mentioned Act or by the Pilotage Commissioners, under
Regulations approved by Governor-General in Council, are liable to a compulsory payment of
pilotage dues. The mere fact of the recognition by a Treaty of the right of vessels to
corne into a harbour for shelter is not of itself a ground of exemption from the payment of
such dues.

"I am, &c.,
(Signed) " JOHN HARDIE,

Deputy Minister of Marine."

The above practically adds a proviso to the Treaty of 1818 something like this:-
".Provided such vessels shall pay pilotage, signal, entrance, harbour and such other dues as

the Canadian Government may think proper to impose.
" Canadian vessels of 120 tons and under are exempt from pilotage and ail other dues. The

pilotage claimed from these vessels is in my hands. I do not think they are liable, and submit the
question as to payment to the Department. The right claimed by Canada to impose burdens on
our fishing-vessels entering her harbours under the Treaty, which are denied all commercial
privileges, should be settled, and the fact should be made known that Canada has one law for
American vessels and another for her own of the same class."

·I am. &c.,
(Signed) M. H. PHELAN.

APPENDIx.

Memorandum concerning " Warnings" from the Minister of Marine and Minister of Fisheries
at Ottawa in A.D. 1886.

As appears in the text, the first knowledge of these had by the State Department at
Washington was about the 29th May, A.D. 1886, which was several weeks after the "Adams "
and "Doughty" were seized, the "Adams" having been seized on the 7th May and the
"Doughty " on the 17th May.

The following references are to the Dominion volume of "Correspondence relative to the
Fisheries Question, A.D. 1885-87 ":-

Page 26, it appears the Marquis of Lansdowne wrote Earl Granville on the 25th March,
A.D. 1886, inclosing copy of " warning," which hie despatch says " was published;" but where
published, or to what extent, is not known.

He also inclosed instructions which had been issued to the fisheries officers, &c., dated
the 19th March, A.D. 1886; which instructions, as appears by the index of the volume, were
confidential. At any rate, it is believed that they were not known either to the United States or
its vessels.

The "warning" inclosed purports to bear date the 5th Mardh, A.D. 1886, was signed by the
Minister of Marine and Fishenes, and warns all foreign vessels not only from fishing, but from
entering except for the purposes specified in the Convention of A.D. 1818.

On the 29th May, A.D. 1886, p. 64, Mr. Bayard called the attention of lier Majesty's Minister
at .Washington to a copy of Circular No. 371, described below.

June 3, A.D. 1886, p. 66, cables were passed to Earl Rosebery by Mr. Phelps concerning the
same matter, and Earl Granville cabled the Marquis of Lansdowne for the purport of Circular
No. 371.

This cabling seems to have called the attention of the Home Government to the " warning"
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purporting to bear date the 6th March, for, on the 4th June, p. 66, a cable is sent to the Marquis
of Lansdowne criticising it.

This is followed by correspondence which appears pp. 66 and sequence, and resulted in the
amended " warning," appearing p. 70. This sets out the provisions of the Convention of A.D. 1818,
certain provisions of Statute law, avoids specific information, and ends merely with the words
"Of all which you will take notice and govern yourself accordingly."

May 7, A.D. 1886, p. 31, the Commissioner of Customs also issued a " warning " or circular,
known as " Circular No. 371, and which probably was the only circular obtaining general publicity.
As this bears date the day the " Adams" was seized, of course it could not have come to her
knowledge. This also seems to have been criticised in the correspondence already referred to,
and the effect of it in its amended form was stated by the Marquis of Lansdowne, p. 70, as
follows :-" Every fishing-vessel belonging to the United States found contravening the existing
Canadian Statutes will, if not departing within twenty-four hours after receiving such warning,
be detained under the conditions prescribed."

Subsequently the circular was further amended on or about the 12th July, A.D. 1886, as
appears p. 32; and then, for the first time, it was made specifically clear that if a vessel had been
fishing or preparing to fish, the twenty-four hours wera not to be allowed her, but an officer was
to be put aboard at once.

All these circulars use the language of the Statute, "preparing to fish within 3 marine miles
of the shore," and not the language now claimed as the construction of the Statute, " preparing
within 3 marine miles of the shore to fish." In any event they were contradictory, inconsistent,
and misleading.

Exporis of Clam Bait to the Dominion.

STATLMENT of Clams exported from the Port of Portland, Maine, t the Dominion cf Canada,
during the years of 1884, 1885, 1886, and 1887.

Date. Name of Vessel. Packages and Value. Whence Exported.
Contents.

1884 British schooner- Barrels. ' Dollars.

March 24 .. .. Hannah Eldredge .. 398 902 Cape Island, N.B.
April 2 .. .. Divina .. .. .. 657 3,942 Lockport, N.S.

,, 2 .. .. Nova Stella .. .. 560 3,920 Ditto.
June Il .. .. Eider .. .. .. 720 5,048 Ditto.

il .. .. Ocean Bride .. .. 630 4,421 Ditto.
21 .. .. Annie M. Bell .. .. 180 1,638 Pubuico, N.S.
27 .. .. Matilda .. .. 94 720 Cape Island, N.B.

1885

March 28 .. .. Ellen Maud .. .. 686 4,459 Lockport, N.S.
,, 30 .. .. Hannah Eldridge .. 251 1.493 Barrington, N.B.

April 10 .. .. Edward T. Russell .. 835 6,428 Lockport, N.S.
,, 20 .. .. Blanche.. .. .. 97 631 Lunenburg, N.S.

May 29 .. .. Bridgewater Packet .. 870 5,655 Lockport, N.S.
June 1 .. .. Ocean Bride .. .. 640 3,840 Ditto.

8 .. .. Royal Charlie .. .. 185 1,110 Barrington, N.S.

1886

March 24 .. .. Alice Louise .. .. 223 1,227 Ditto.
,, 31 .. .. Nova Stella .. .. 363 1,978 Lockport, N.B.

April 5 .. .. Ella Maud .. .. 717 3,944 Ditto.
,, 8 .. .. May .. .. .. 120 710 Shelburne, N.B.

May 29 .. .. April .. .. .. 995 6,320 Lockpert, N.B.
June 2 .. .. Nina Page .. .. 230 1,265 Barrington, N.B.

1887

April 4 .. .. Ella Maud .. .. 499 2,679 Lockport, N.S.
,, 7 .. .. Clifford.. .. .. 295 1,623 Ditto.

May 23 .. .. Ella Maud .. .. 544 2,856 Ditto.
26 .. .. Minnie May .. .. 235 1,175 Port Medway, N.B.

11,024 65,976

DISTRICT OF PORTLAND AND FALMOUTH, PORT OF PORTLAND, MAMIE,
October 17th, 1887.

1, Josiah Chase, Deputy Collector of Customs for the Port of Portland, Maine, hereby certify
that the customs records aforesaid show exportations of clams in barrels from this port to ports in
the Dominion of Canada, during the years 1884, 1885, 1886, and 1887, according to the foregoing
statements.

(Seal) (Signed) JOsIAH CHASE,
Deputy Collector of Customs.
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CUSTOM-HOUSE, BOSTON, MASS., COLLEOTOR'S OFFIOE
November 2nd, 1887.

EXPORTATION of Clams (bait) from the Port of Boston to the Dominion of Canada during the
fiscal years ending June 30, 1885, 1886, and 1887, respectively.

July 1, 1884, to June 30, 1885.

Nationality.

American

flritiah

Name of Vessel.
I ~.I.

Steamer

Brig

Schooner

if

,, ..

Carroll ..
. Worcester
,Clo .. ..

, Clyde
. Cyrene
. Henrietta
. Mary E. MoDougal
. Narcissus
, Rival
. Virgillia.

Total r

Barrels.

891
598
106

97
60
61
20

,127
50

105

1,615

Value.

Dollars.
2,427
4,415

606
533
450
884
125
762
50

600

10,852

July 1, 1885, to June 30, 1886.

Steamer

Brig

Schooner
,,i .

,, ..

,,i .

,, ..

,, ..

Carroll ..
Worcester
Alpha ..
Dominion
Linn O'Dee
Diadem..
W. E. Stowe
Amanda..
Blanche O
Blizzard
D. A. Maher
Louise ..
Mary Alice
Narcissus .
5. G. Irwin

Total

315
190
100
120
100

50
223
60
20

233
45
90

110
224

25

1,905

1,781
1,051

100
805
600
300

1,115
300
120

1,398
250
450
550

1,34
125

9,789

July 1, 1886, to June 30, 1887.

American .. .. Steamer .. .. Carroll .. .. .. 504 2,869

,, .. .Worcester .. .. 165 1,050
British .. .. ,, .. .. Alpha .. .. .. 116 257

,, .. Dominion .. .. 65 130
,, Yarmouth .. .. 164 882

Brig .. .. Clio .. .. .. 197 1,083
Schooner .. .. Conductor .. .. 256 1,350

,, Dexter .. .. .. 30 210
Donzella .. .. 111 666

.. MaryC. .. .. 90 525
Morris Wilson .. .. 85 510

Total .. .. 1,783 8,982

RECAPITULATION.

Ainerican. British.

Isca Years. Steam. Sail. Steam. Sail.

Barrels. Value. Barrels. Value. Barrels. Value. Barrels. Value.

Dollars. Dollars. Dollars.
July 1, 1884, to June 30, 1885.. 989 6,842 .. .. .. .. 626 3,610
Jily 1, 1885, to June 30, 1886.. 505 2,832 .. .. 220 909 1,180 6,052
July 1, 1886, to June 30, 1887.. 669 3,919 .. .. 845 719 769 4,344

Total.. .. .. 2,163 13,593 .. 565 1,624 2,575 13,906

Grand total : Barrels, 5,303 ; value, 29,123 dollars.

Respectfully forwardecL
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(Signed) J. M. FISKE,
Special Deputy Collector,
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Hospitalities received by Dominion Vessels in United States Waters.

PORTLAND, MAINE,
October 15th, 1887.

DEAR SiR,
Will you kindly give me answers to the following questions, so far as you can, in your reply

following each question with its answer, and merely answering the questions without additional
statement? It may be when I get this, I shall have to trouble you again, but I hope not.

1. How long have you been Deputy Collector of the Port of Portland, Maine?
Answer (1). Twenty-three years last April.
2. Under the laws and regulations, how long may Dominion vessels, whether engaged in the

fisherie; or otherwise, lie at the Port of Portland before being required to report at the Custom-
house when in only for shelter 1

Answer (2). Twenty-four hours.
3. In cases where such vessels do not report within twenty-four hours after arrival, what is

the practice with reference to obtaining reports from them?
Answer (3). Boarding officer boards all vessels arriving from foreign ports on their arrival, or

as soon thereafter as possible. He obtains and deposits at Custom-house manifest of the vessel.
This is accepted as a " Report " from the master,

4. During the time you have been Deputy Collector, whether or not there have been
numerous cases of Dominion vessels, including vessels engaged in fishing, in our port which have
failed to report, though lying more than twenty-four hours after arrival? And, if yes, what
penalties have been imposed for such failures during the whole term of your service?

Answer (4). As I remember, there have been many instances of Dominion vessels failing to
"report," though lying more than twenty-four hours after arrival, their presence having been
overlooked by the boarding officer.

I do not recall from memory a single instance where or when the penalty for such failure was
imposed, and find no reference to sucli payments on the records of this office.

5. In case of such vessels arriving in this port for shelter, are they forbidden or prevented
from landing any person aboard of the vessel? And, if yes, are they required to report at the
Custom-house simply on account of such landing? Please explain quite fully the practice about
this.

Answer (5). " Such vessels " arriving in this port for shelter are not forbidden or prevented
from landing any person from on board except passengers. In that case a " report " and a "pas-
sengcr entry " is required. The "report " in this case is not of a character requirng an "entry " of
the vessel. The " passenger entry '' is made by the master of the vessel.

6. What has been during that time the practice with reference to purchase of ordinary
supplies and fishing supplies by such vessels, and are such vessels required to report at the
Custom-house merely in consequence of making such purchases?

Answer (6). The practice in the matter of purchase of ordinary supplies and fishing supplies
by such vessels bas been that there have been no restrictions upon masters or crews withn my
recollection relative to such purcliases. Vessels would be required to "report" within twenty-
four hours in any event, but not " in consequence'' of making such purchases ?

7. What is the practice with reference to requiring vessels to report who touch in for shelter
under Richmond's Island, or other places which are within the limits of this port as known to the
law, yet are distant 5 or 10 miles from the Custom-house itself?

Answer (7). No Customs officers are stationed at the points or places named in 7th interro-
gatory. No reports to my knowledge have been received from vessels seeking shelter under
Richmond's Island, or at points distant 5 or 6 miles from the Custom-house.

8. Have you any statistics, either official or unofficial, showing the number of such vessels
seeking shelter at this port during any of the last three or four years? If yes, kindly give them
to me; if not, kindly advise me, if you can, where I eau obtain them.

Answer (8). There- have been sixty-nine such vessels seeking shelter wtthin the'past three
years at tiis port, which have laid forty-eight hours. Bave no record of number of such vessels
not making "report " within the period mentioned.

It is possible that the information you desire on this latter subject may be obtained at the
office of Chas. P. Ingraham, Esq., Commercial Wharf.

9. Will you give me, if you can, an official statement of the number of foreign vessels which
have arrived at this port during your period of service as Deputy Collector, including those which
have arrived only for shelter and have not reported? And, if you cannot give me an official
statement, please, if you can, give me the entire number unofficially, or advise me where I can
obtain the information.

Answer (9). The whole number of foreign vessels that have arrived at this port dnring my
period of service as Deputy Collector, as ascertained by the records of this office, has been 6,974.
There is not included in this number vessels arriving oly for shelter, except those reported (sixty-
nine) in my answer to 8th interrogatory.

10. Kindly give me the total amount of penalties which have been imposed on all such vessels
during your whole period of service for failure to report.

Answer (10). No penalties have been imposed on any such vessel during my whole period of
service.

See also second paragraph of my answer to your fourth interrogatory.
11. What fees, if any, are required from vessels arriving at this port for delay in not reporting

at the Custon-house? And what fes are required from them on reporting?



4nswer (11), No fees are required from vessels for delay in not reporting, and none required
from them on reporting within twenty-four hours.

12. Are any fees required from vessels remaining less than forty-eight hours? And what fees
for those remanng over forty-eight hours?

Answer (12). No fees are required from vessels remaining less than forty-eight hours.
Fees for those remaining over forty-eight hours are as follows, viz., vessels 100 tons and

under, entry 1 dol. 50 c.; surveyor, 1 dol. 50 c. if with dutiable cargo, 67 cents if with free cargo;
vessels over 100 tons, entry 2 dol. 50 c.; surveyor, 3 dollars if with dutiable cargo, 67 cents if free
cargo; tonnage dues, 3 cents per ton, to be paid five times in each calendar year, or 15 cents per
ton for the twelve months.

Very truly yours,
(Signed) LEWIS B. SMITE, Deputy Collector.

Answered from 1 to 12, as above, at Custom-house, Portland, Maine, October 17th, 1887.
(Signed) LEwIs B. SMrra, Deputy Collector.

BooTu BAT,
November 4th, 1887.

MY DEAR SM,
In answer to your telegram to Deputy Collector Carlisle, of Booth Bay, Maine, I will state

that I have been a marine reporter at Booth Bay for a number of years for the "Boston Daily
Post," of Boston, Mass., to the 24th October, and at the present time I am not a reporter for the
"Boston Post."

The number of vessels that bas arrived and sailed from this port for the past three years I
can give account from three books that I used in taking the names in, and parts of them are lost
The books I have bas been in the last three years.

The number of vessels from the coast of New Brunswick, also from the coast of Nova Scotia,
by count, is 350.

I have taken them from the books by count as often as they appear from day to day, for I
hava reported daily. Some of the vessels' names will appear a number of times during the year.
The robability is, a great many more have put in at night and sailed in the morning before I
could report them. I will say all vessels put in for shelter and storms at sea. Also, I have
learned the facts as above in the course of my duties as a marine reporter.

Yours truly,
(Signed) W. O. McCOBB.

CUSTOM-HOUSE, WISOASSET, MAINE, COLLECTOR'8 OFFIOE,
November 3rd, 1887.

DEAR SIR,
Twenty British vessels have entered at this port during the past three years.

Very truly yours,
(Siged) EDI AMSDEN.

Wm. E. Reed, Esq., Booth Bay, Maine. <gri) DWIN

Instructions of the Englisk Admiralty-Seiures not to be made except %essels actually Fishing-
May 26thi, 1870.

Mr. Thornton to Mr. Fish.

No. 257. WASHINGTON,
Mfay 26th, 1870.

Sm,
In compliance with instructions which I have received from the Earl of Clarendon, I have the

honour to inclose, for the information of the Government of the United States, copies of letters
which have been addressed by the Admiralty to Vice-Admiral George C. Wellesley, commanding
Her Majesty's naval forces on the North America and West Indies Stations, and of a letter from
the Colonial Department to the Foreign Office, from which you will see the nature of the instruc-
tions to be given to Her Majesty's and the Canadian officers who will be employed in maintaining
order at the fisheries in the neighbourhood of the coasts of Canada.

(Signed) EDw. THORNTON.

Mr. Wolley to Vice-Admiral Wellesley.

ADMIRALTY,
April 9th, 1870.

SIm,
I am commanded by my Lords Comissioners of the Admiralty to transmit, for your informa-

tion and guidance, the inclosed copies of Foreign Office letters, dated the 2nd, 7th, ad 9th instant,
(926) Q 2
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referring to the Resolution of the House of Representatives at Washington in regard to the
intention of the Government of the Dominion of Canada to suspend the licences to foreign vessels
for the inshore fisheries on the coasts of the Dominion. My Lords desire that you will detach a
sufficient force to Canadian waters to protect Canadian fisbermen, and to maintain order, and you
are to instruct the senior officer of such force to co-operate cordially with any United States' force
sent on the sane service.

I am, &c.,
(Signed) THo3As WOLLEY.

P.S.-The following telegram has been sent this day to Her Britannic Majesty's Consul at
New York:-

" Please to communicate the following instructions to the Senior Naval Officers at Halifax
and Bermuda by first opportunity:

"Adnirail Wellesley to make preparations at once for sending vessels to protect Canadian
fisheries in concert 'with United States' naval authorities. Instructions sent to Halifax by
to-day's post."

Mr. Lushington to Mr. Hammond.

ADMIRALTY,
May 9th, 1870.

SIR,
In reply to your letter of this day requesting that copies of the recent instructions given to

Vice-Admiral Wellusley for the protection of the Canadian fisheries may be sent to you for
communication to the Government of the United States, I am commanded by my Lords Com
imissioners of the Adniralty to transmit to you a copy of a letter addressed to the Vice-Admiral
on the 9th April, of which you were informed by letter of the same date, and of a letter addressed
to hin on the 5th instant on a representation froi the Secretary of State for the Colonies.

My Lords request that you will lay the sanie before the Earl of Clarendon.
I am, &c.,

(Signed) VERNON LU2HINGTON.

Sir Frcdc ric bogers to the Secretary of the Admiralty.

DoWNING STREET,
April 30th, 1870,

SIR,
In Mr. Secretary Cardwell's letter to the Lords Commissioners of the Admiralty of the 12th

April, 1866, it 'was stated that American vessels should not be seized for violating the Canadian
fishing laws " except after wilful and persevering neglect of the warnings which they may have
received, and in case it should become necessary to proceed to forfeiture, cases should, if
possib le. be selected for that extreme step, in which the offence has been committed within 3
miles of land."

The Canadian Government has recently determined, with the concurrence of Her Majesty's
Ministurs. to increase the stringency of the existing practice of dispensing with the warnings
hitherto given, and seizing at once any vessel detected in violating the law.

li viev of this change and of the questions to which it may give rise, I am directed by Lord
Granville to request that you vill move their Lordships to instruct the officers of Her Majesty's
ships employed in the protection of the fisheries that they are not to seize any vessel unless it is
evident and can be clearly proved that the offence of fishing has been committed and the vessel
itself captured within 3 miles of land.

I am, &c.,
(Signed) F. ROGERS.

Mr. Wolley to Vice-Admiral Wellesley.

ADMIRALTY,
May 5th, 1870.

SiR,
With reference to my letter of the 9th April last in regard to the protection of Canadian

Fisheries, i am commanded by my Lords Cominissioners of the Admiralty to transmit to yon, for
your information and guidance, the inclosed copy of a letter from the Under-Secretary of State for
ite Colonies, dated the 30th ultimo, relative to the recent determination to increase the stringency
of the existing practice by dispensing with the warnings hitherto given, and scizing at once any
vessel detected in violating the law.

My Lords desire me to remind you of the extreme importance of commanding officers of the
ships selucted to protect the fisheries exercising the utimost discretion in carrying out their instruc.
sions, paying special attention to Lord Granville's observation that no vessel should be seized



unless it is evident and can be clearly proved that the offence of fishing has been committed, and
that the vessel is captured within three miles of land.

I amn, &c.,
(Signed) frOMAs WoLLEY.

Mr. Rolland to the Under-Secretary of State for Foreign Afairs.

COLONIAL OFFICE,
May 13th, 1870.

SIR,
I am directed bv Earl Granville to acknowledge the receipt of your letter of the 9th instant,

requesting to be furnished, for communication to the Goverument of the United States, with copies
of the instructions issued to the commanders of the Canadian vessels engaged in the protection of
the fisheries.

Lord Granville desires me to state, for the information of Lord Clarendon, that the Governor-
General of the Dominion has been requested by telegraph to forward to this office any instructions
already issued on the subject, or that may be issued in consequence of Lord Granville's despatch
to the Governor-General, of which a copy is enclosed.

I amn, &c.,
(Signed) H. T. IIOLLAND.

Lord Granville to Sir John Young.

COLONIAL OFFICE,

April 30th, 1870.
Sm,

I have the honour to transmit to you the copy of a letter which I have caused to be addressed
to the Admiralty respecting the instructions to be given to the officers of Uer Majesty's ships
employed in the protection of the Canadian fisheries.

Her Majesty's Government do not doubt that your Ministers will agree with them as to the
propriety of these instructions, and will give corresponding instructions to the vessels employed
by them.

I have, &c.,

lis Excellency the Right Honourable Sir John Young, Baronet, &c. . (Signed) GRANvHLE.

Importations of Frozen Fish from the Dominion to the United States.

The following references and extracts are made from " The Reply of the Secretary of the
Treasury " to the resolution of the House of Representatives concerning the interpretation of the
Tariff Law relative to duties on fish, Executive document No. 78, House of Representatives, 49th
Congress, 2nd Session, pp. 1 to 37 of the Appendices :-

Laflin and Co., of Chicago, wrote the Secretary of the Treasury, the 26th December, A.D. 1885,
that they were called on to pay at Port Huron 90 dollars duties " on a car-load of frozen smelts
from New Brunswick ;" that "Manitoba for the past two years has flooded the country with their
fresh-water frozen fish, duty free." and that at the Sault Saint Marie, Michigan, large quantities
of fish were imported, caught by the Canadians at the Lizard's Islands, and were shipped to Detroit
and as far as Buffalo.

On the 30th January, A.D. 1886, the Assistant-Secretary of the Treasury (p. 18) wrote the
Collector of Customs at St. Vincent, Minnesota, referring to the fact that large quantities of
fresh fish, caught in the lakes of Manitoba, and naturally frozen, are imported into the port named
free of duty.

On the 9th February, A.D. 1886, Percy L. Shuman, Chicago (p. 20), wrote to the Secretary
of the Treasury explaining at length the imports of frozen smelts from New Brunswick and
Nova Scotia.

On the 18th February, A.D. 1886, C. W. Outhit wrote from Halifax, Nova Scotia, to the
Secretary of the reasury that he had made a shipment to Chicago of frozen fish for immediate
consu lon

OG. . Young, of St. John, New Brunswick (p. 29), wrote, the 14th April, A.D. 1886: " Shipped
a car-load of frozen herring consigned to Chicago."

On the 19th October, A.D. 1886, the Collector at Bangor, Maine (p. 35), wrote the Secretary
of the Treasury concerning the freezing of salmon at Margaree Harbour, Cape Breton, for
importation into the United States.

It appears from the correspondence that the opinion of the Department at erst changed as to
the true construction of the law; but the final conclusion is found in the following extract from
the letter of the Acting Secretary of the Treasury of the 18th November, A.D. 1886, to R. J. Godwin
and Sons, New York City (p. 37):-

" The circumstances surrounding each importation will have to be taken into consideration by



the Collectors at the ports of arrival; but the fact that fish are frozen is not suflicient in itself to
make them dutiable, if the other circumstances surrounding the importation are sufficient to
establish the fact that they are imported fresh for immediate consumption."

Hostik Proceedings against United States Fishing-vessels have always been without Warning.

In the text, and also in the Appendix concerning " warnings," in A.D. 1886, it appears that
during the period from A.D. 1836 to A.D. 1839, as well as in A.D. 1886, these severe proceedings
were commenced against vessels of the United States in breach of the before-existing practices,
for the continuance of which the vessels of the United States might well look, and without
that clear and seasonable warning or notice which is to be expect ed as among friendly nations.

In A.D. 1870, as the following extracts will show, not only was there no warning or notice, but,
on the other hand, there was such diplomatic communication from Great Britain as justly entitled
the United States to expect the contrary.

We have already referred to the communication of the Minister of Justice of the 8th April,
A.D. 1870, a copy of whicli was sent by Sir Edward Thornton to Mr. Fish of the 14th April, A.D.
1870, and also to the instructions from the Admiralty, communicated by Sir Edward Thoruton
to Mr. Fish the 26th May, A.D. 1870, as already stated, full copies of which appear in the
Appendix.

Whether the United States, in view of these communications, had a right to assume that there
would be no hostile proceedings against their vessels for buying bait or supplies, or for anything
except fishing, is a inatter of deduction; but that there might be no possibility of misunderstanding,
Mr. Fish made inquiries of Sir Edward Thornton on the 8th June, A.D. 1870, and Sir Edward
Thornton replied, the 11th June, 1870, "Foreign Relations of the United States, 3rd Session, 41st
Congress," pp. 420 and 421, his reply containing the following:-

"I had the honour to receive yesterday your note of the 8th instant relative to an apparent
discrepancy between the instructions issued by Vice-A dmiral Wellesley, enclosed in my note of the
3rd instant, and those given by the Admiralty to him which accompanied my note of the 26th ultimo.
You are, however, quite right in not doubting that Admiral Wellesley, on the receipt of the later
instructions addressed to him on the 5th ultimo, will have modified the directions to the officers
under his command, so that they may be in conformity with the views of the Admiralty. In con-
firmation of this I have since received a letter from Vice-Admiral Wellesley, dated the 30th ultimo,
informing me that lie had received instructions to the effect that officers of Her Majesty' ships em-
ployed in the protection of the fisheries should not seize any vessel unless it were evident, and
could be clearly proved, that the offence of fishing had been committed and the vessel itself
captured within 3 miles of land."

Notwithstanding all this, it appears by the letter of Mr. Hall, dated Charlottetown, 19th August,
A.D. 1870. that Her Majesty's steamers I Valorous " and " Plover" had closed up all branches of
trade, including landing of mackerel in ports of Prince Edward's Island, ordered off a Gloucester
schooner, and would not allow lier to take bait or supplies.

On the 25th of the same August the Consul at Halifax wrote to Mr. Fish, p. 423, that it
appeared by the " Halifax Morning Chronicle," transshipment in bond from Canadian and other
provincial ports of American-caught fish had been prohibited; and on the 5th September, A.D.
1870, the same Consul communicated to Mr. Fish, p. 424, certain correspondence with Uer
Britannic Majesty's Vice-Admiral, showing that the Dominion authorities had issued orders pro-
hibiting ice, bait, and other supplies being furnished in the colonial ports to American fishermen;
and the Consul said this was neither announced nor enforced "until after the commencement of
the fishing season and after our fishing-vessels were on their voyages to the fishing grounds."

The Vice-Admiral, in bis letter of 3rd September, A.D. 1870, p. 426, seems to have sup-
posed that notice of his orders had been sent to the United States Secretary of State; but it will
sufficiently appear from the despatch of Mr. Fish to the Consul-General at Montreal of the 29th
October, A.D. 1870, p. 331, that to that time lie had not received notice of the new instructions,
and had apparently heard of the proceedings, or intended proceedings in accordance with them,
only by reports from the Consular offcers and from the parties interested. indee, so c!ear is this,
that the Secretary proceeds on the following assumption: " These alleged causes of seizure are
regarded as pretensions of over-zealous officers of the British navy and the colonial vessels."

Also, the Assistant Secretary of State, in bis despatch to the Consul at Halifax, 13th September,
A.D. 1870, p. 427, said: " It is understood that the Government of the Dominion of Canada is pro-
hibiting vessels of the United States," &c., showing that even to that date the Department had no
positive knowledge, and that their understanding was that the orders came from the Dominion and
not from the Imperial authorities.

In the extract made in the text from the Report of the Consul-General of the United States at
Montreal of the 3rd November, A.D. 1870, p. 433, he stated that "no adequate nor suitable notice was
given to the captains of American fishing-vessels " of this change of policy; and, indeed, taking it
altogether, it seems undoubted that, notwithstanding the Imperial authorities at the outset gave the
United States diplomatie advices that proceedings would be taken only for actual fishing within
3 miles trorm the shore, the whole policy was changed, and flishing-vessels of the United States were
driven out of Doninion ports without any formal diplomatic notice to the United States thereof, and
without anyexpianation whatsoever toenable either the Departmentof State or the owners of vessels
to understand the meaning and extent of the change.

Subsequently, vessels were seized for mere purchase of supplies, of which one, the " White
Fawn," was taken into St. John and acquitted on the ground that there was no Statute authorizing
her seizure. Another, the " J. H. Nickerson," was taken into Halifax and condemned, the Court
holding the reverse doctrine.



119

IMPORTS of Fish into the United States free of Duty.

1885-86.

Fresh. Lobsters,

Month. Canded Al other.
Salmon. Al other. Preserved.

1885. Lbe. Dollars. Lbs. Dollars. Dollars. Dollars.
July .. 402,103 38,515 1,552,858 54,103 80,786 13,072
August .. 103,012 11,3'56 1,074,551 36,410 83,860 2,795
September 64,078 6,095 1,732,636 45,246 55,163 281
October .. .. .. 24,223 2,349 2,031,370 45,074 25,334 605
November .. .. 27,312 2,814 1,337,430 33,634 6,692 500
December .. .. 52,637 6,426 1,872,351 58,940 1,863 343

1886.
January .. .. .. .. 25,377 3,309 2,055,411 48,704 906 482
February .. .. .. 422 46 2,241,291 46,425 5 367
March .. .. .. .. 350 94 1,286,997 27,629 357 807
April .. 1,099 523 572,659 16,432 3,716 13,429
May 58,766 8,066 1,623,065 42,506 4,614 15,512
June .. .. .. .. 663,341 65,196 2,352,258 70,692 75,686 19,014

Total for year .. .. 1,422,720 144,789 19,732,787 625,795 338,982 67,107

1886-87.

Fresh. Lobsters,
Month. Cann Al other.and

Salmon. Al other. Preserved.

1886. Lbs. Dollars. Lbs. Dollars. Dollars. Dollars.
July .. .. .. 242,266 24,157 1,750,934 52,940 94,413 14,017
August .. .. 90,592 9,746 1,617,858 52,377 92,131 2,672
September . . .. 42,726 4,248 1,679,527 40,939 38,382 36
October .. .. .. .. 11,250 1,381 1,962,028 50,744 16,291 630
November .. .. .. .. 2,431 379 1,525,621 36,527 7,909 678
December .. 1,170 122 2,055,807 58,496 20,764 721

1887.
January .. . . .. 6,555 664 3,849,186 90,751 38 271
February .. .. .. .. 2,652 268 4,840,855 75,662 3,990 301
March .. .. .. .. 9,043 987 2,443,079 47,866 15,393 788
April .. .. .. .. 3,017 794 653,617 16,838 8,956 1,086

May . . .. .. 38,851 5,623 2,070,797 47,190 3,408 29,127
June .. .. .. .. 653,337 58,465 2,979,817 73,885 35,402 19,038

Totals for year .. .. 1,104,090 106,553 27,301,586 643,113 337,047 68,961

The Table shows that the heaviest importa of fresh salmon occur in the summer months ; while the importe of al other
(fresh) fish are largest at two seasons of the year-summer and winter.

Comparison of Imperial and Dominion Legislation, showing Unjust Discrimination by the Latter against
the United States.

[Imperial Statutes, 46 & 47 Vict., cap. 22. " Sea Fisheries Act, 1883."]

Exclusive Fishery Limits.

7. (1) A foreign sea-fishing boat shal not enter within the exclusive fishery limita of the
British Islands, except for purposes recognized by international law, or by any Convention, Treaty, or
arrangement for the time being in force between Her Majesty and any foreign State, or for any
lawful purpose.

(2) If a foreign sea-fishing boat enters the exclusive fishery limita of the British Islands, (a)
the boat shall return outside of the said limita, so soon as the purpose for which it entered has
been answered; (b) no person on board the boat shall fish or attempt to fish while the boat remains
within the said limita; (c) such regulations as Her.Majesty may from time to time prescribe by
Order in Council shall be*duly observed.

(3) In the event of any contravention of this section on the part of any foreign sea-fishing
boat, or of any person belonging thereto, the master or person for the time being in charge of
such boat shall be liable on summary conviction to a fine not exceeding in the case of the first ofence
ten pounds, and in the case of a second or any subsequent ofence twenty pounds.



[Dominion Statutes, 49 Vict., cap. 114.J
An Actfutrtlher to amcnd the Act rcpeccting Fishing by Foreign Vessels.

[ReserTed by the Governor-General on Wednesday, June 2, 1886, for the signification of the Queen's pleasure thereon.
Royal Assent given by l er Majesty in Council on the 26th day of November, 1886. Proclamation thereof nade on the 24th
day of December, 18S6.]

Whereas it is expedient, for the more effectual protection of the inshore fisheries of Canada
against intrusion by foreigners, to further amend the Act intituled "An Act respecting Fishing by
Foreign Vessels," passed in the thirty-first year of ler Majesty's reign, and chaptered sixty-
one:

Therefore Her Majesty, by and with the advice and counsel of the Senate and House of
Commons of Canada, enacts as follows:

(1) The section substituted by section 1 of the Act 33 Vict., cap. 15, intituled " An Act to amend
the Act respecting Fishing by Foreign Vessels," for section 3 of the hereinbefore recited Act is
hereby repealed, and the following section substituted in lieu thereof:

"3. Any one of the officers or persons hereinbefore mentioned may bring any ship, vessel, or
boat being within any harbour in Canada, or hovering in British waters within, three marine miles
of anyq of the coasts, baIs, crccks, or harbours in Canada, into port and search her cargo, and may also
examine the master upon oath touching the cargo and voyage; and if the master or person in
command does not truly answer the questions put to him in such examination, he shall incur a
penalty of 400 dollars; and if such ship, vessel, or boat is foreign, or not navigated according
to the laws of the United Kingdomu, or of Canada, and (a) has been found fishing or preparing to
fish, or to have been fishing in British waters within thrce marine miles of any of the coasts, bays,
creeks, or harbours of Canada. not included within the above-mentioned limits, without a licence,
or after the expiration of the tern named in the last licence granted to such ship, vessel, or boat,
under section 1 of this Act, or (b) has entered such watersfor any purpose not permitted by Treaty or
Convention, or by aty law of lte United Kinigdomn, or of Canada, for the time being in force, such ship,
vessel, or boat, and the tackle, rigging, apparel, furniture, stores, and cargo thereof shall be
foifeited."

(2) The Aets mentioned in the schedule hereto are hereby repealed.
(3) This Act shall be construed as one with the said "Act respecting Fishing by Foreign

Vessels," and the amendments thereto.

Eistory of Legislation concerning the Extension across the State of Maine of the Canadian Pacific
Railway.

The Legislature of Maine, by the Act of the 2nd February, A.D. 1871, entitled " An Act to
incorporate the Penobscot and Lake Mlegantic Railroad Company," incorporated certain persons
including Hon. J. Il. Pope and Sir A. T. G ait, with the right to construct a railroad in Maine from
the line of the Enropean and North Anierican Railway to the St. Francis and Lake Megantic
International Railroad, " or to any other railroad which might be constructed from Lennoxville
in the Province of Quebec to the e'ast line of the State of Maine."

By the Act approved the 25th February, A.D. 1881, cap. 65, the same Legislature changed
tht title of the Company to " The International Railway Company of Maine," and amended
section 10 of the Act of the 2nd February, A.D. 1871, to read as follows:-

- Section 10. Said corporation shall have power to make, order, and establish ail necessary
byelaws and regulations consistent with the constitution and laws of this State for its own govern-
ment, and for the due and orderly conducting of its affairs and management of its property; and
it is also hereby authorised and empowered to make connection with any other railroad corpora-
tion ; to lease or sell its Une of railroad and property, cither before or after its completion, to ainy other
railroad company, cither domestic or foreign; to take a lease of or buy any other connecting line of
railroad and property, vhiether doniestic or foreign, either before or after its completion; or to
amalgamate its stock with the stock of any connecting railroad, whether domestic or foreign i>
order to form with such railroad a single corporation, upon such terms as may be mutually agreed
upon, which Jlease, sale, purchase, or amalgamation shall be binding upon the parties according
to the terms thereof."

By the Act approved the 16th February, A.D. 1885, cap. 403, the Charter was amended so as
to authorize a change of the route in order to cross Moosehead Lake.

This route being found impracticable, the Legisiature again, by the Act of the 14th Mardh,
A.D. 1887, cap. 2.56, enpowered the Company to go to the southward of Moosehead Lake, although
by so doing it enabled it to parallel the road of the Bangor and Piscataquis Railroad Company.

The railroad of the European and North American Railway, now the Maine Central Railroad
Company, is near the eastern line of the State of Maine, and extends from Bangor, in the State of
Maine, to such eastern line, where it connects with the New Brunswick Railway; -which latter
railwav crosses the St. John River by a bridge, reaches St. John, in New Brunswick, and thence
by thi Governmental railway connects with Halifax in Nova Scotia and various points on the
GuIlf of St. Lawrence.

The New Brunswick Railway comprehends substantially all the railway system of New
Brunswick, and is one of the subordinate corporations of the Canadian Pacifie Railway.

That portion of the European and North American Railway interposing between the Inter-
national Railwav of Maine, authorized by the above Charter of the 2nd February, A.D. 1871, and
the east lne of flte State of Maine, is fifty-six miles in length.

The Canadian Pacifie Railway has, by contract, the right of joint occupation for running its
trains over this piece of railway.

Therefore the Act of the 2nd February, A.D. 1871, with its amendments and the other arrange-
ments above described. give a continuons line from Lennoxville or Sherbrooke, in the Province
of Quebec, across the State of Maine to St John and Halifax.



The Canadian Pacifie Railway, with its new bridge across the St. Lawrence River at Lachine.
has an :mbroken railway from the Pacifie Ocean to Lennoxville and Sherbrooku and now controls
the line from Sherbrooke and Lennoxville to the east line of the State of Maine, and also the above
Charter of the 2nd Febr4ary, A.D. 1871, with all its amendments.

This line in Maine is being nominally constructed by the Atlantic and North-west Railway,
one of the subordinate corporations of the Canadian Pacifie Railway system, and the same subor-
dinate corporation which constructed the new St. Lawrence Bridge at Lachine.

Therefore after this line in Maine is completed, the Canadian Pacific Railway can run its
trains across the State of Maine continuously to and from the Pacifie Ocean and all intermediate
p oints to and from tide-waters at St. John and Halifax and various termini on the Gulf of St.

awrence, so far avoiding delivery or receipt of traffl to or at New York, Boston, or Portland,
the latter an important seaport in the very State by whose comity it is enabled to extend its line
to the maritime provinces of Canada.

SUB-APPENDLx IN (B).

3Mr. Phelan to Mr. Porter.

UNITED STATES CONSULATE-GENERAL, HALIFAX,

SIR 
August 26th, 1886.

f have the honour to acknowledge the receipt of instructions, dated the 19th August,
1886, directing me to ascertain and report the precise formalities involved in our fishing-vessels
reporting at a Canadian custom-house, and whether it implies entry and clearance or payment of
port charges.

In obedience to these instructions, I have to report that every fishing-vessel of the United
States entering a harbour in the maritime provinces of Canada is reqired to enter and clear the
sane as a merchant-vessel, and pay harbour dues and, if over 80 tons, pilot dues. Canadian
vessels in the coasting trade are exempt from these charges. Every fishing-vessel of the United
States entering the harbour of Halifax is required, in addition to the above charges, to pay on
every entry a signal tax of 1 dollar, and in all cases 25 cents, and in some ports 50 cents, for
making out papers. Canadian fishing-vessels are exempt from this tax. This morning the
" City Point," released on bond, entered the harbour of Halifax for repairs. Her master reported
at this Consulate-General; I accompanied him to the custom-house to report, when the sum of
1 dollar was exacted as a signal tax and 25 cents for making out the papers. I called on
Collector Ross, and pointed out the inconsistency of requiring the payment of a tax te secure
commercial privileges in the port, and then denying them the privileges so secured. Mr.
Ross very courteously stated that he recognized the delicate character of his duties towards
American fishermen, and endeavoured to discharge them honestly and as kindly as possible; that
the fees paid were of no benefit to him; lie lad no discretion but to collect them. Ilpaid the fees
under protest, and send you herewith receipts for the sane. I overlooked the Harbour-master.
He sent a boat, and notified the captain to call at the office and pay his harbour dues. I paid
them under protest, and send you herewith the receipt for the amount of 1 dollar, making a total
of fees in the harbour of Halifax for this entry of 2 dol. 25 c. I also send you receipts for fees
paid at Shelburne and Liverpool by the sane vessel, amounting to 2 dol. 75 c., being 1 dol. 50 c.
for Shelburne and 1 dol. 25 c. for Liverpool.

I am, &c.
(Signed) M. H. PHELAN.

(Enclosure 1.)

Receipt for Haifax Signal Dues.

CUSTOM-HOUSE, HALax, NovA ScOTIA,
August 25th, 1886.

Received from the master of the vessel "City Point," of Portland, Maine, fron Western Banks,
the sum of 1 dollar on entry, on account of the service of the signal-station at Halifax for the
present voyage.

(Seal.) (Signed) S. NoBLE, Jr., Collector.
Endorsed:

Paid under rotest.
(Signed M. H. PHEAN,

United States' Consul-General.

(962)



(Enclosure .

Receipt for Harbor-Mtr's Fee.

IIARBOUR-MAsTER'S OFFIcE, 60, BEDFORD lRoW, PORT OF JIALIFAX, NOVA SCOTIA,
August 25th, 1886.

Received from Captain Keene. master of " City Point," burthen 59 tons. the sum of 1 dollar,
being the amount of Ilarbour-master's fes.

(Signed) GEO. MCKERRDOR, Ilarbour-master.
Endorsed:

Paid iinder protest.
(Signed) M. Il. PHELAN,

United States, Consul-General.

(Enclosure 3.)

Certißfcate of Entry of £I1iner " City Point."

No. A. 6. INWARDS, PORT OF JIALIFAX.
In the schooner " City Point," of Portland. Main-. 59 tons register, ten men, Stephen Keene,

master, for the present voyage, from the Western Banks, freight in full. tons weight, tons
ineasurement, freight to be landed at this port.

900 quint. green codfish, 3 casks cod oil.
(Seal of Surveyor of Customs.)

Entered this port to make repairs.

1, Stephen Keene, master of the ship or vessel called the "City Point," of 59 tons measure-
mient or thereabouts, last cleared from the port of Shelburne, do solemnly swear that, since the
said vessel was so cleared, I have not broken bulk. wr has any part of ber cargo been discharged
or landed, or moved from the said vessel; and I further swear that the manifest now exhibited
by me, and hereto annexed doth, to the best of my knowledge and belief, contain a full, true, and
correct account of all the goods, wares, and merchawclize laden on board such vessel at the said
port of Sheliburne. or at any port or place during her present voyage, except those reported and
landed according to law at

(Signedj STEPEEN KEENE, Master or Purser.
Sworn to at Halifax, the 25th day of August,

836, in the presence of
(Signed) A. D. B. BRENNIN, Collector.

(Enclosure 4.)

Peceipt for Harbour Dues at SvAburne.

PORT OF SHELBURNE, NOVA SCOTIA.
Capt. Step. Keene, Dr.

To harbour dues. commencing fram June 30, 1886.
Dol. c. Received payment.

1 00 One i dollar.
'O 50 "Citie Pointe,"

(Signed) JoHN LODICTI, Harbour-master.
1 50

Dol. c.
Amount harbour dues .. .. .. .. .. 1 00
Making out papers .. .. .. .. 0 50

1 50



(Enclosure 5.)

Receiptfor Harbour Ducs at Liverpool.

IIARBOUR-MASTER'S OFFIcE, LIVERPOOL, NoVA Scoi,

Schooner "City Point," 59 tons. April 21st, 1886

To W. A. Kenney, Dr., Iarbour-master.
Dol. c.

Harbour-master's dues .. .. .. .. .. .. 1 00
Clearance .. .. .. .. .. .. .. 0 25

1 25
Received payment,

(Signed) W. A. KENNEY,
Harbour-master.

APPENDIX (C).*

24,719. No. 119.

Sir H. T. Holland to Governor-General the Marquis of Lansdome.

DOWNING STREE,
No. 414. 12th December, 1887.

MY LoRD,
With reference to your despatch, No. 416, of .the 28th of Octobert I have the

honour to transmit to you, for communication to your Lordship's Government, a copy of
a letter‡ from the Foreign Office with its enclosure respecting the case of the "Golden
Hind."

I have, &c.,
(Signed) H. T. HOLLAND.

The Marquis of Lansdowne.
&c., &c., &c.

24,315. No. 120.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

Secret. DoWNING STREEr,
15th December, 1887.

MY LORD,
In my despatch of the 22nd of October last,§ I communicated to you the draft of

the Instructions proposed to be given to Her Majesty's Plenipotentiaries at the Fisherv
Conference of Washington. I now enclose copies of the instructions as finally issued b'y
the Marquis of Salisbury, in his despatch of the 24th of October last.

The last paragraph but one of these instructions refers to the subject of the sub
mission to the Conference of the Behring Sea fishery question, and I beg to refer you to
that paragraph in connection with the Minute of the Executive Council of British
Columbia, enelosed in your despatch, No. 409, of the 20th October,1l to which I have
replied in a public despatch of this day's date.I

I have, &c.,
(Signed) H. T. HOLLAND.

The Marquis of Lansdowne,
&o., &c., &c.

See Enclosure in No. 12. † No. 99. ‡ No. 117.
§ No. 83. il No. 94. ¶ No. 121.
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24,315. No. 121.

Sir H. T. IIolland to Governor-General the Marquis of Lanwdowne.

No. 415. DOWNING STREET,
15th December, 1887.

My LoRD,
I have the honour to acknowledge the receipt of your Lordship's despatch, No. 409,

of the 20th October,* transnitting a Minute of the Executive Council of British
Columbia respecting the value to that Province of the seal fishing industry in Behring's
Sea.

ler Majesty's Government have noted the wish expressed in this Minute, that the
question should be included in the scope of the duties of the Fisheries Conference, nOW
sitting at Washington, and I have the honour to inform you that a copy of your despatch
and of its enclosures has been duly forwarded to the British Plenipotentiaries at the
Conference.

I have, &c.,

The Marquis of Lansdowne. (Signed) H. T. HOLLAND.
&c., &c., &c.

24,670. No. 122.

Colonial Office to Foreign Office.

DowNING STREET,
17th December, 1887.

Sir H. Holland forwarded to the Governor-General of Canada, in a despatch of
which a copy is enclosed,+ vour letter of the 18th of August last, with the note which
accompanied it, from the United States Minister at this Court, replying to the
criticisms of Her Majesty's Government on the (ad interim arrangement with regard to
the fishery question proposed by Mr. Bayard.

I am now to enclose, to be laid before the Marquis of Salisbury, a copy of a
despatcht which has been received from the Governor-General, with copy of a Minute
of his Privy Council upon the subject of Mr. Bayard's arguments.

Sir Henry Holland understands that this Minute of the Privy Council is only
sent here to be recorded, and he does not therefore propose to do more than acknowledge
its receipt.

I amn, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

82. No. 123.

Foreign Office to Colonial Office.

Confidential. FOREIGN OicE,
December 31st, 1887.

SIR,
With reference to your letter of the 19th ultimo, § I am'directed by the Secretary of

State for Foreign Affairs to transmit to you, to be laid before Secretary Sir H. Holland
a cepy of a despatch from Her Majesty's Minister at Washington respecting the case of
the " Golden Hind."

t No. 19. , No. 116.Il No. 94. § No. 110.



A copy of Lord Salisbury's despatch to Sir L. West, No. 278 of November 24th, was
sent to you on the 7th instant.*

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 123.

Sir L. West to the Marquis of Salisbury. (Received December 19 th.)

No. 336. WASINGTON,
December 6th, 1887.

MY LORD,
In accordance with the instructions contained in your Lordship's depatch No. 278 of

the 24th ultimo, I have communicated to the Secretary of State the papers thetem
alluded to, relative to the action of the officer in command of the Canadian cruiser
'Conrad " in the case of the United States fishing schooner " Golden Hind."

I have, &c.,
(Signed) L. S. SACKVILLE WEST.

82. No 124.

Sir H. T. Holland to Governor-General the Marquis of Lansdowne.

No. 20. DOWNING STREET,
19th January, 1888.

My LORD,
I have the honour to transmit to you for communication to your Government with

reference to my despatch No. 414, of the 12th ulto.,t the accompanying copy of a
despatch‡ from Her Majesty's Minister at Washington respecting the case of the
" Golden Hind " which has been received from the Foreign Office.

I have, &c.,
(Signed) H. T. HOLLAND.

The Marquis of Lansdowne.

t No. 119. ‡ Enclosure in No. 123.* No. 117.


