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CANADA (RUPERT’S LAND).

e RETURN to an Address of the Honourable The House of Commops,
dated 5 August 1869 ;—for,

“ COPY or Extracrs of CorrRESPONDENCE between the Colonial Office, the
Government of the Canadian Dominion, and the Hudson’s Bay Company,
relating to the Surrender of RurErt’s Lanp by the Hudson’s Bay
Company, and for the Admission thereof into the Dominion of Canade.”

Colonial Office, g
11 August 1869. W. MONSELL.

(M. Monk.)

- -

- Ordered, by The House of Commons, to be Printed,
11 August 1369.

- Gy




SCHEDULE.

DESPATCHES FROM THE GOVERNOR.

No. in R
Series.] Number and Date. SUBJECT. Page.
Viscousyt Moxck.)
1 | 21 December 1867 | Transmits Address to Her Majesty from Senate and House of Commons of 1
(No. 107.) Canada, praying for Order in Council to annex Rupert’s Land to the Dominion
of Canada.
° 1 January 1868 - | Transmits Minures of Council, with Resolutions of both Houses, respecting pro- 2
(No. 1.) posed Annexation of Rupert’s Land and North West Territory to the Dominion.
3 | Telegram (received | Desires to send over Delegates to negoiiate with Hudson’s Bay Company for 4
10 Sept. 2868). transfer of Territory.
4 | Telegram (received | Delegates do not wish to leave Canada till last weck in November - - - 4
14 Sept. 1868). A
5 | Telegram (received | Delegates will leave for England on 7th October - - . . . < 4
Sept. 1868).
15 Sep ) (Ricar Hox. Sm J. Youxa.)
¢ | Telegram (received Delegates to sail on 3rd October, and will be due in England about the 13th - 5
23 Sept. 1868).
7 2 October 1868 - | Transmits copies of Minutes uppointing Sir G. E. Cartier and the Honourable W. 5
(No. 182.) M<Dougall as Delegates respecting the transfer of the Hudson’s Bay Terri-
. tory to the Dominion.
8 4 June 1869 - | Transmits Address to Her Majesty, and other documents, on the subject of the 6
(No.690.) transfer of the Hudson’s Bay Territory.
o | Telegram (received | Asks leave of Hudson’s Bay authorities to survey lands before actual transfer - 9
19 June 1869).
10 2 July 1869 - { Transmits Messages of Governor Gencral to Parliament during last Session, and 10
(No. 73.) Reports by Sir G. E. Cartier and Hon. W, M‘Dougall.
DESPATCHES FROM THE SECRETARY OF STATE.
{Dcke or Buckix6uad axp Cuaxpos.)
1 | 18 January 1868 - | Decision of Her Majesty’s Government will be communicated as early as pos- 12
(No. 16.) sible respecting the Annexation of Rupert’s Land.
2 | 23 April1868 - | Willingness of Her Magjesty’s Government to recommend compliance with | 3o
{Nv. 76.) Address praying for proposed Act of Parliument.
3 8 A:;Fust 1868 ' - | Transmits Act of Parliament for transfer of Hudson's Bay Territory - -1 13
(No. 173.)
4 | Tclegram, 17 Sep- | Inability to defer negotiations with Hudson’s Bay Company ~ - - .| 33
tember 1868.
(Tue Eart GRaNvILLE.)
5 110 Ag)\ril 186!)) - | Transmits Resolution of Hudson’s Bay Company for surrender of theirrights - | 14
l‘o- 64- )
6 125 J(U,Ge 1?32 ) ~ | No objection by Company to commencement of Survey of Hudson’s Bay lands - | 15
No. 122.
7 10 August 1869 - 16 | |

(No. 157.)

Encloses copy of Telegram of same dute, announcing the passing of the Rupert’s
Land Loan Act. ’ ‘ ‘p ° P
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CORRESPONDEXNCE BETWEEN THE COLOXNIAL OFFICE AND THE HUDSON'S
BAY COMPANY.

No.in
Series.

From whom,

Date.

SUBJECT.

; Page.

1]

10

11

13

14
15
16
17

18

19

Hudson’s Bay Company

Colonial Office - -
Colonial Office - -

Hudson’s Bay Company

Colonial Office - -

Hudson’s Bay Company
Hudson’s Bay Company

Colonial Office - -

Hudson’s Bay Company

Hudson’s Bay Company

Colonial Office - -

Hudson’s Bay Company
Hudson’s Bay Company

Hudson’s Bay Company
Colonial Office - -
Hudson’s Bay Company

Colonial Offics - -

Hudson’s Bay Company

-Colonial Office - -

‘Hudson’s Bay Company

| Colonial Offce - -

15 Jan.

18 Jan.

18 Jan.

25 Jan.

1868

1868

1868

1868

23 April 1868

24 April 1868

13 May

7 Aug.
16 Aug.
27 Oct.

1 Dec.

10 Dec.
22 Dee.

22 Dec.

4 Jan.

138 Jan.

28 Jan.

% Feb.

22 Feb.

26 Feb.

9 Mar.

1868

1868

1868

1868

1868

1868

1868

1868

1869

1869

1869

1869

1869

1869

1869

!

Submits views on the proposal by Canadian Government
for admission of Rupert’s Land into the Dominion.

Transmits Address to Her Majesty from the Senate and
Coinmons of Canada, praying for union of Rupert’s Land
and North West Territory with the Dominiun.

Proceedings of the Cunadian Parliament on the subject of
Hudson’s Bay Company. Acknowledges Letter of 15th
Instant, which will receive consideration.

Observations en the Address of the Canadian Government
to the Queen on the subject of transfer.

Compliance of Her Majesty’s Government with wish of
Canadian Parliament for the union of Rupert’s Land
and North West Territory with Canada.

Acknowledzes Letter of 23rd instant, and states that Lord
Kimberley bas been elected Governor of the Company.

Views on the subject of the terms of surrender of R :nert’s
Land and North West Territory.

Certain terms in the Bill passed for surrender of te.ritory
to the Crown cannot be agreed to.

Will shortly cornmunicate with the Duke of Backingham
as to interview with Seeretary of State.

Modification of terms regarding proposed transfer to which
the Company are prepared to agree.

Terms on which Her Majesty’s Government will be pre-
pared to conclude an arrangement for trunsfer and submit
it o the Capadinn Government.

Acknowledzes Colonial Office Letter of 1st instant, and
states-that its contents will be considered without delay.

States that the consideration of the Coloniul Office Letter of
1st 1mnstant is postponed until election of 2 new Governor.

Encloses extracts of Letters received from Governor
Mactavish, intimating the intention of the Canadian
Commissioner for Public Works to construct a roud
from Fort Garry to the Luke of the Woods, through the
territory of the Company. )

Requests that no delay may take place in answering the
proposals contained in Mr. Adderley’s Letter of
Ist Instant.

Submits explanations of proposals for ceding territory -

Acknowledges Letter of the 22nd December.  States thata
copy of {t has been forwarded to Sir George Cartier and
Mr. M‘Dougall for any explunation it may be in thair
power to afford respecting the proccedings of the Canadian
Government respecting the formution of a road.

Acknowledges theabove. Their objection is not to the roads
being made, but to its being undertaken by the Canadiun
Government, as a maiter of right, when negotiations are
still in progress for the transfer of the Company’s
possessions to Canada,

Transmits _copy of a Letter from Sir G. E. Cartier and
Mr. M‘Dougall relative to the differences between the
Hudson’s Bay Company and the Canadian Government
on the subject of the surrender.

Submits replies in reference to counter-proposals of Sir G.
Cartier and Mr. M‘Dougall on the subject of the terms
of surrender.

Proposed terms of transfer 1o Canada of the Company’s
Jjurisdiction and territorial rights.
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No. in
Series. From ‘whom. Date. STUBJECT. Page.
22 | Hudson's Bay Company | 22 Mar. 1869 | Will rccommend to a general rceting for adoption by | 42
the Company the proposal of Scerctary of State.
23 | Colonial Office - - | 24 Mar. 1869 | With reference to the payment of salary of Bishop of | 46
Rupert’s Land in event of trausfer.
24 | Colonial Office - - | 8April 1869 | Transmits Correspondence with Delegates relative to the | 46
surrender of rights. :
25 | Hudson’s Bay Company| 10 April 1869 | Resolution of meceting acceding to Secretary of State’s | 47
proposal,
26 | Colounial Office - - | 17 April 1869 | Acknowledges acecptance of terms of transfer - - - 47
27 | Colonial Office - -1 19 June 1869 | Transmits Telegram from Governor asking permission to | 47
commence survey. -
2s | CoionialOffice - -| 6 Ang 1869 | Transmits protest of Mr. Stewart against surrender of | 48
territory.
20 | Hudson’s Bay Company | 9 Aug. 1869 Acknowledges receipt of Mr. Stewart’s protest against the | 49

surrender of the Hudson’s Bay Territory.

CORRESPONDENCE BETWEEN THE COLONIAL OFFICE AND SIR G. CARTIER
AND MR. M‘DOUGALL (DELEGATES).

1 | Colonial Office ~ - | 30 Dec. 1868 | Transmits Letter from the Hudson's Bay Company relating | 50
to some steps taken under the authority of the Canadian
Government, from which they apprehend some invasion
of their territorial rights. Requests explapation of the
steps taken by the Caunadian Government.

2 | Delegates ~ - -1 16Jan. 1866 | In reply to the above, and affords the explanations re- | 50
quired.

3 | Coloniul Ofice - -} 18 Jan. 1869 | Transmits copy of answer of the Company to proposal made | 52
for cession of Hudson’s Bay Company’s territorial
rights.

4 | Delegates - - -] 9 Feb. 1869 | Submits views on the Question of the proposed cession of | 52
Hudson's Bay Territory.

5 | Colonial Office - - | 9 Mar. 1869 | Transmits copy of terms proposed to the Hudson’s Bay | 68
Company for transfer of their rights.

G | Delegates - - -} 27 Mar. 1869 | Regrets inability to await the Company’s decision as to} 64

: transfer of North West Territory, public duties requiring
an immediate reiurn to Canada, ¥
APPENDICES.
Appendix L—Clause 146 of the British North America Act,1867 - - - =~ « < - .| g5
Appendix IT.—“ Rupert’s Land Aect, 1868 - - . . - <« - . . o . .| a5
Appendix IIT.—Correspondence berween the Colonial Offics and the Hudson’s Buy Company :—
Hudson’s Bay Company, 11 November1863 - - - <« - <. .- .| g8
Colonial Office, 11 March 1864 = - - - - - & - . . .| es
Hudson’s Bay Company, 14 March 1864 - - - - <« <+ <+ & .| 70
Colonial Offic2, 5 April 1864 - - - - - - .+ <« o .+ (| 72
Hudson’s Buy Company, 13 April 1864 - - - - . . <« o .| 72
Colonial Office, 6 June 1864 - - - - S 7
Hudson's Bay Compuny, 7 December 1864 - = 5 4 e e - <] 75
76

Colonial Office, 23 January 1867 e, - .

s ?
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COPY or ExrracTs of CorresroxpeENCE between the Colonial Office, the
Government of the Canadian Dominion, and the Hudsons Bay Company,
relating to the Surrender of RupERT'S Laxp by the Hudsons Bay Company,
and for the Admission thereof into the Dominion of Canada.

Correspondeuce between the Governor General and
Secretary of State.

DESPATCHES FROM THE GOVERNOR GENERAL.

. -—No.1.—
(No. 107.) No. 1.
CorY of 2 DESPATCH from Governor General Viscount Monck to his Grace Governor General

the Duke of Buckingham and Chandos. Xisﬁ:i:nér%\cégoé?
Ottawa, 21 December 1867. Duke of Bucking-
(Recei;cd, 6th Junuary 1868.) hanﬁ an(}n ngrgg;.
' (Answered, No. 16, 18th Jauuary 1868, page 12.) 21 Dece -
My Lord Duke, (Further answered, No. 76, 23rd April 1868, page 12.)

I 5AVE the honour to transmit a joint Address to Her Majesty the Queen,
from the Senate and House of Commons of the Dominion of Canada, praying
that Her Majesty will be graciously pleased to direct that an Order in Council
may be passed in conformity with the provisions of the 146th section of the \
British North America Act, 1867, for annexing to the Dominion of Canada the :
Territory of Rupert’s Land and the Red River Settlement ‘

I have the honour to request that your Grace will lay this Address at the
foot of the Throne.

‘ I have, &ec.
(signed) Monck.

Enclosure in No. 1.

To the Queen’s Most Excellent Majesty. " Enclosure in No, I,

"Most Gracious Sovereign,

We, your Majesty’s most dutiful and loyal subjects, the Senate and Commons of the
Dominion of Canada, in Parliament assembled, humbly approach your Majesty, for the
purpose of representing : .

That it would promote the prosperity of the Canadian’ people, and conduce to the
advantage of the whole Empire if the Dominion of Canada, constituted under the provisions
of the British North America Act. of 1867, were extended westward to the shores of the
Pacific Ocean ; '

That the colonization of the fertile lands of the Saskatchewan, the Assiniboine, and the
Red River districts, the development of the mineral wealth which abounds in the regions
,of the North Wesi, and the extension of commercial intercourse through the British
- possessions in America from the Atlantic to the Pacific, are alike dependent upon the
- establishment of a stable Government for- the maintenance of law and order in the
North Western Territories;. =~ . o R
., That the welfare ‘of a sparse and widely-scattered population of British subjects of
;Buropeai, origin, already inbabiting these remote and unorganised territories, would be
e ! , B R O aterially
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.-No. 2.
Governor General
Viscount Moncik
to his Grace the
Duke of Bucking-

* ham and Chandes.
1 Januury 1568,

* Page 1.

Encl. 1, in No. 2.

PAPERS RELATING TO RUPERT’S LAND.

to

materially enhanced by the formation therein of political institutions bearing analogy, as
far as circumstances will admit, to those whica exist in the several Provinces of this
Dominion :

That the 146th section of tire British North American Act of 1867 provides for the
admission of Rupert’s Land and the North Western Territory, or either of them, into union
with Canada, upon the terms and conditions to be expressed in Addresses from the Houses
of Parliament of this Dominion to your Majesty, and which shall be approved of by your
Majesty in Council :

That we do theretore most humbly pray that your Majesty will be graciously pleased, by
and with the advice of your Most Honourable Privy Council, to unite Rupert’s Land and
the North Westein Territery with this Dominion, and to grant to the Parliament of Canada
authority to legislate fur their future welfare and good governmeant; and we most humbly
beg to express to your Majesty that we are willing to assume the duties and obligations of,
Government and legislation as regards those territories; =

That in the event of your Mujesty’s Government agrecing to transfer to Canada the
jurisdiction and control over the said region, the Government and Parliament of Canada
will he ready to provide that the legal rights of any corporation, company, or individual
within the same shall be respected, and placed under the protection of courts of competent

jurisdiction;

And furthermore, that upon the transference of the territories in question to the Canadian
Government, the claims of the Indian tribes to compensation for laids required for purposes
of settlement, will be considered and settled in conformity with the equitable principles
which have uniformly governed the British Crown in its dealinus with the aborigines.

All which we humbly pray your Majesty to take into your Majesty’s mosi gracious and
favourable consideration.

The Senate. } (signed) Joseph Cauchon,
Tuesday, 17th December 1867. Speaker.

House of Commons, 1 (signed) James Cockburn,
Monday, 16th December 1867.J Speaker.

— No. 2. —
(No. 1.)
Cory of a DESPATCH from Governor General Viscount d/onck to liis Grace
the Duke of Buckingham and Chandos. .

Government House, Ottawa, Canada,
1 January 1868.
My Lord Duke, - (Received 16 January 1868.)

REerFERRING to my Despatch, No. 107,* of 21st December 1867, 1 have the
honour to trausmit to your Grace an approved Minute of the Privy Council
of Canada, together with the Resolutions of both Houses, and the procecdings
upon them respecting the proposed annexation of Prince Rupert’s Land and the
North West Territory to the Dominion of Canada.

I desire especially to call your Grace’s attention to the eighth Resolution,
adopted by both Houses, and which was not incorporated in the Address to
Her Majesty.

If Her Majesty’s Government should approve of the proposed incorporation
with Canada of this territory on the terms contained in the Address to the
Queen, and these Resolutions, it would be of great advantage to my Government
if I could be informed of the decision, by telegraph, in order that all necessary
steps may be taken for carrying the arrangewent into effect. -

. I have, &ec.

(signed)  Monck.

Enclosure 1, in No. 2.

Cory of a RePorT of a Committee of the Honourable the Privy Council, daiéd
28th December 1867, approved by His Excellency the Governor General. ,

Tue Committee bave had under consideration the annexed Memorandum' from "the
Honourable the Minister of Public Works, submitting for your Excellency in Council
certain recommendations on the subject of the negotiation with the Imperial Government
A : : ‘ . - . for
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for the transfer of Rupert’s Land and the North West Territorv to Canada, and they
respectfully advise that 2 copy of the same, when approved by your Excellency, be
forwarded to his Grace the Secretary of State for the Colonies, as embodying the views
of the Canadian Government on that important question.

Certified.
(signed) Wm. H. Lee, Cletk to the Privy Council.

TaEe undersigned hus the honour to submit for the consideration of your Excellency in
Council the following recommendations on the subject of the negotiaticn with the Imperial
Government for the transfer of Rupert’s Land and the North West Territory to Canada :— -

1. That in addition to the joint Address of both Houses on the subject, your Excellency
will be pleased to transmit to the Secretary of State for the Colonies, the Resolutions as
they were finally adopted by the House of Commons and the Senate, with the votes and
proceedings of both Houses thereon.

. That the attention of his Grace the Duke of Buckingham be specially called to the
eighth Resolution, which was not embodied in the Address, and was not intended by the
Canpdian Parliament to express a term or condition of the Order in Council authorised by
the 146th section of the British North America Act.

3. That your Excellency will be pleased to express to his Grace, as the opinion of the
Canadian Government, that it is highly expedient thet the transfer which the Imperial
Parliament has authorised, and the Canadian Pailiament approved, should not be delayed
by negotiations or correspondence with private or third parties, whose_position, opinions,
and cluims have heretofore embarrassed both Governments in dealing with this question,

4. That in the opinion of the Canadian Government the terms of the Address cannot be
materially altered or extended without causing' injurious delay, and greatly embarrassing
the people and Govenment of Canada in their efforts to open communication with the
Territory, to encourage emigration and.sgttlement, to establish law and order, and to pro-
vide for the speedy organisation of municipal and local governments thereir.

5. That recent proposals in the Congress of the United States in reference to British
America, the rapid advance of mining and agricaltural settlements westward, and the
avowed policy of the Washington Government to acquire territory from oiher Powers, by
purchase or otherwise, admonish us that not a day Js to be Jost in determining and
publishing to the world our policy in regard to these territorics.

6. That your Excellency will be pleased to request his Grace to inform your Excellency
by Atlantic cable (if the information can be so communicated) whether the Tmiperial Cabinet
will at once advise Her Majesty to approve of the transfer on the terms of the Address, in
order that the Canadian Government may be prepared to submit appropriate measures on
the subject on the reassembling of Parliament in March next.

Respectfully submitted,
28 December 1867. (signed) Wm. Mt Dougall,

Enclosure 2, in No. 2.

ResoruTions for the Incorporation of Rupert’s Land and the North-Western Territory
with Canada.

The Honourable Mr. Fergusson Blair, seconded by the Horourable Mr. Camplell.

1. TuaT it would promote the prosperity of the Canadian people, and conduce to the
advantuge of the whole Empire, if the Dowminion of Canada, constituted under the provisions

of the British North  America Act of 1867, were extended westward, to the shores of the
Pacific Ocean.

2. That the colonisation of the fertile lands of the Saskatchewan, the Assiniboine, and
the Red River districts, the development of the mineral wealth which zbounds in the
regions of the North-West, and the extension of commercial intercourse through the British
Possessions in America from the Atlautic to the Pacific, are aiike dependent upon the

estab]ishment. of 2 stable government, for the maintenance of law and order in the North
Western Territories. '

3. That the welfare of a sparse and widely-scattered population of British subjects of
Buropean origin already inhabiting these remote and unorganised territories, would be
materially enhanced, by the formation therein of political institutions bearing analogy, so far

?5 circumstances would admit, to those which exist in the several Provinces of this
ominion, ‘ '

Encl, 2, in_No. 2.

440. A2 o 4. That
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" 4. That the 146th section of tie British North America Act, of 1867, provides for the
admission of Rupert’s Land and the North Western Territury, or eitherof them, into Union
with Canada, upon terms and conditious 1o be expressed on Address from the House of
Parliament of this Dominion to tler Majesty, and which shall be approved of by the Queen
in Council. - : _ .

5. That it is accordingly expedient to address Her Majesty that she would be graciously
pleased, by and with the advice of Her Most Honourable Privy Council, to unite Rupert's
Land and the North Western ‘Territory with the Dowinivn of Cunada, and to grant to the
Parliament of Canada authority to legislate for their future welfare and good government,

‘and expressing the wiliingness of Canada to assume the duties and obligations of govern-

Ne. 3.
Gorvernor General
Viscount Monck
to the Duke of
Buckingham,

9 September 1868,

No. 4.
Governor General
Viscount Monck
to the Duke of
Buckingham,

14 Sept. 1868,

No. 5.
Governor General
. Viscount Monck
" to the Duke of-
Buckingbam.
- 18 Sept. 1868.

ment and legislation. ‘

6. That in the event of the Imperial Government agreeing to transfer to Canada the
jurisdiction and control over this region, it would be expedient to provide that the legal
tights of any corporation, company, or individual shall be respected and placed under the
protection of courts of competent jurisdiction. '

7. Than upon the transference of the territories in question to the Canadian Government
the cluims of the Indian tribes to compensation for lands required for purposes of settlemeat,
would be considered and settled in conformity with the equitable principles which have
uniformly governed the Crown in its dealings with the aborigines. -

8. Resolved also, That in case any negotiation hetw.en the Canadian Government and
the Hudson’s Bay Company, for the tcrmination of the rights of the latter entered into in
accordance with the Despatch of the 17th June 1865, frowm tbe then Secretary of State for
the Colonies to his Excellency the Governor General, should resuit in an agreement between:
them, it is hereby declared that such agreement wust be submitted to, and sanctioned by
the Parliament of Canada before the same shall have any force or effect whatever,

—No. 3. —
TeLEGRAM —(Received 10 September 1868.)
From Governor General Viscount Monck to the Duke of Buckingham. |

' 9 September 1868.
Privy Council wish to send a delegation to London to take part in treating
with Hudson’s Bay Compauny; they are anxious that negotiations with Company
should be postponed till arrival of delegates in England. Please inform me, by
cable, how scon you will be ready to receive them; they are prepared to go
immediately. ' o

— No. 4. —
TerLecraM—(Received 14 September 1868.)
Frora Governor General Viscount Monck to the Duke of Buckingham.

A ‘ _ 14 September 1868.
I F1~ND now that, for reasons connected with the public service, delegates do
not wish to leave Canada till first week in November. Will this svit you? .

— No. 5. —

TereGram—(Received 18 September 1868.) - - o
From Governor General Viscount Monck to the Duke of Buckingham.
; k ’ o - © 18 September 1868.
In consequence of your last message delegates will leave for England the
7th October. L T LT
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- —No. 8.

TeLgGraM.— (Received 23 September 1868
From Governor General Viscount Mounck to the Duke of Buckingham.

- ‘ o 22 September 1868.

DeLEGATES intend to sail from hence October 3rd; they trust notbing will
be concluded before their arrival in England, where they will be due about
the 13th. ‘ )

— No. 7. —
(No. 182.)

Cory of 2 DESPATCH from Governor General Viscount Monck to His Grace
the Duke of Buckingham and Chandos. :

‘ Quebec, Canada, 2 October 1868.
My Lord Duke, (Regeived, 21 October 1868.)

1 mave the honour to transmit two copies of approved Minutes of the Privy
Council of Canada appointing the Honourable Sir George E. Cartier, Baroner,
Minister of Militia and Defence, and the Honourable W. M¢‘Dougall, c.s,
Minister of Public Works, a delegation from that body, to take part in the
negotiations now pending between Her Majesty’s Government and the Hudson’s
Bay Company, with a view to the annexation of the territory now held by the
Company to the Dominion of Canada. .

‘ - T have, &c.
‘(signed) Monck.

- Enclosure 1, in No. 7.

Cor¥ of a Rerorr of a Committee of the Honourable the Privy Council, approved by
his Excellency the Governor General on the 1st October 1868.

TrE Committee have had under consideration a Meworandum, dated 30th September
inst., from the Honourable Sir George E. Cartier, Bart,, and the Honourable William
M<Dougall, stating that they have received ‘communication of the Minuie in Council
appointing them a delegation 10 England to arrange with- the Imperial Government the
terms upon which Canada may acquire Rupert’s Land, and expressing their readiness to
accept that mission. o o :
~ They, however, bring under the notice of the Government the terms of the recent Act or
the Imperial Parliament to enable Her Majesty ““to accept a surrender upon terms of the
lands, privileges, and 1ights™ of the Hudscn’s Bay Company, which declares that  Ruper:’s
Land,” for the purposcs of that Act, “shall include the whole of the lands and territories
held or claimed to he held”” by the Company.

~ They also call your Excellency’s attention to the terms of the British North America
Act, which provides for the admission of Rupert’s Land and the North West Territ. ry, or
either of them, into the union ; and they recommended that they be authorised to arrange
with the Imperial Government for tie admission of the North West Territory into union
wit.hdpanada, either 'with or without Rupert’s Land, as may be found practicable and
expedient. ‘ . o j

. The Comuiittee advise that the authority requested by the delegates be gianted, and that

a copy of this Minute, ifapproved by your Excellency, be transmitted to his Grace the

Secretary of State for the Colonies. . ‘ .
(Certified.) W. H. Lee, Clerk Privy Council.

No. 6.
Governor General
Viscount Monck
to the Duke of
Buckingham,

22 Sept. 1868.

No. 7.
Governor General

Viscount Monckto

his Grace the Dake

Encl.1, in No.%.




nel. 2, In No, 7.

No. 8.
Right Hon. Sir
John Young, Bart,,
to Earl Granville,
E.G.

~ 4 June 186g.

Enclosure in No. 8.
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Enclosure 2, in No. 7.

Corr of 2 RePORT of a Committee of the Honourable the Privy Council, approved by
bis Excellency the Governor General on the 1st October 1868.

Ix view of the great importance of the immediate settlement of the Hudson’s Bay ques-
tion, and in consequence of the passage by the Imperial Parliament of the Act 31 & 32
Vict. ¢. 105, and in accordance with the Despatch of his Grace the Secretary of State,
No. 178, and dated Sth August 1868, the Committee of Council advise that a delegation
proceed to England composed, of the Honourable Sir G. E. Cartier and the Honourable
‘William M‘Dougall, for the purpose of arranging terms for the acquisition by Canada of
Rupert’s Land, such terms to be subject to the approbation of the Governor in Council.

(Certified.) W. H. Lee, Clerk Privy Council.

— No. 8. —
(No. 60.)

CorY of a DESPATCH from the Right ‘Honourable Sir Jokn Young,
Bart., 6.c. Mm.G., to the Earl Granville, x.c.

Ottawa, 4 June 1869.
My Lord, (Received, 17 June 1569.)

At the instance of the Ministers, I beg to forward the enclosed Humble
Address to Her Majesty, and other documents, with regard to the Hudson’s
Bay Territory, which have been handed to me at the last moment before the
departure of the mail.

2. The Ministers consider the matter one of great urgemcy. 1 have no
time to make any comments on the subject, but the points of moment are
stated in the accompanying Memorandum, to which I invite your Lordship’s
attention. ’

The Memorandum was drawn up by the Honourable A. Campbell, the Govern-
ment laeder in the Upper House.

I have, &c.
(signed)  Jokn Young.

Enclosure in No. 8.

(Translation.)
To the Queen’s Most Excellent Majesty.

Most Gracious Sovereigu, i :

WE, your Majesty’s most dutiful and loyal subjects, the Senate and Commons of the

Dominion of Capada, in Parliament assembled, humbly approach your Majesty for the
purpose of representing, ) . .

That during the first Session of the first Parliament of this Dominion, we adopted an
address to your Majesly, praying that your Majesty would be graciously pleased, by and
with the advice of your Majesty’s Most Honourable Privy Couucil, under the provisions of
he 146th section of “ The British North America Act, 1867,” and on the terms specified
in that Address, to unite Rupert’s Land and the North-West Territory with this Dominion,
and to erant to ti:e Parliament of Canada authority to legislate for their future welfare and
zood government, and assuring your Majesty of the willingness of the Parliament of Canada

-
2

fo assume the duties and obligations of government and legislation as regards those
territories. :
That our joint Address was duly laid at the foot of the Throne; and that your Majesty, by
Despatch from the Right Honourable the Secretry of State for the Colonies to the Governor
General of Canadu, vnder date of 23rd April 1868, signified vour Majesty’s willingness to
comply with the prayer of the said Address, but that your Majesty was advised that the
requisite powers of government and legislation could not. consistently, with the existing
Charter of the Hudson’s Bay Company, be transferred to Canada, without an Act of
Parliament, which Act was subsequently passed by the Imperial Parliament, and received
your Majesty’s Assent on-the 31st-Juiy 1868. - s : S -
That by a Despatch, dated 8th August 1868, from the Right Honourable the Secretary of
State for the Colonies, the Governor General was informed, that in pursuance of the powers
conferred by the Act for the surrender of the Hudson’s Bay Territories to your Majesty, leag
. : : propos
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proposed to enter into negotiations with the Company as to the terms of such surrender;
whereupon, ' under authority of an order of the Governor General in Council of the
1st October 1868, the Honourable Sir George E. Cartier, Baronet, and the Honourable
William M‘Dougall, c.B., were appointed a delegation to England, to arrange the terms
for the acquisition by Canada of Rupert’s Land; and by another Order in Council of the
same date, were authorised to arrange for the admission of the North West Territory into
union with Cunada, either with or without Rupert’s Land, as might be found practicable and
edient. - :

That the delegates proceeded on their mission to England, and entered into negotiations
with his Grace 1he Duke of Buckingham and Chandos, then Secretary of State for the
Colcnies ; and afterwards with the Right Honourable Earl Granville, his successor in office,
for the acquisition by Canada of the territorial and other rights claimed by the Hudson’s Bay
Compaay in Rupert’s Luand, and in any other part of British North America not comprised
in Rupert’s Land, Canada, or British Columbia. That terms of agreement were condition-
ally assented to by the delegates on behalf of the Dominion, and on their return to Canada
were subuwiitted, with a report, dated 8th May 1869, which was approved by his Excellency
the Governor General in Council, on the 14th day of the same month. : ‘

That we humbly deem it expedicnt to accept the transfer of the territorial and other
rights of the Hudson’>s Bay Company in Rupert’s Land, and in any other part of British
North America not comprised in Rupert’s Land, Canada, or British Cclambia, on the terms
conditionally agreed to on behalf of the Government of Canada by the Honourable
- Sir George E. Cartier, Baronet, and the Honourable William M¢‘Dougall, c.B.; and on

behalf of the Hudson’s Bay Cowpany, by Sir Stafford H. Northcote, Governor of that
Company, and approved by his Excellency in Council as aforesaid, which terms are set
forth in a letter from Sir Frederic Rogers, under Secretary of State for the Colonies, of the
9th March 1869, communicated to the delegates by direction of Earl Granville; and in two
subsequent Memorandums, dated respectively 22nd and 29th March 1869, containing a
modification of such terms, and are in the words and figures following :

TeRrMs as stated in the LETTER from Sir Frederic Rogers, of 9th March 1869.

1. The Hudson’s Bay Compauy to surrender to Her Majesty all the rights of goverhment
property, &c., in Rupert’s Land, which are specified in 31 & 32 Viet. ¢. 105, s. 45 and
also all similar rights in any other part of British North America, not comprised in Rupert’s

Land, Canada, or British Columbia.

2. Canada is to pay to the Company 300,000Z when Rupert’s Land is transferred to the
Dominion of Canada.

3. The Company may, withiu 12 months of the surrender, select a block of land adjoining
each of its stations, within the limits specified in Article 1.

4. The size of the blocks is not 1o exceed acres in the Red River Territory, nor
3,000 acres beyound that territory, and the aggregate extent of the blocks is not to exceed
50,000 acres.

5. So far as the configuration of the country admits, the blocks are to be in the shape of
parallelograms, of which the length is not more thar. double the breadth,

6. The Hudson’s Bay Company may for 50 years after the surrender, claim in any town-
‘ship or district within the Fertile Belt in which land is set out for settlement, grants of land
not exceeding 1-20th part of the land so set out. The blocks so granted 10 e determined
by lot, and the Hudson’s Bay Company to pay a rateable share of the survey expenses, not
exceeding an acre. . ’ :

7. For the purpose of the present agreement, the Fertile Belt is to be bounded as follows:
on the south by the United States boundary ; on the west by the Rocky Mountains; on the
north by the northern branch of the Saskatchewan; on the east by Lake Winnipeg, the
Lake of the Woods, and the waters connecting them. , _

8. All titles to land up to the Sth March 1869, conferred by the Company, are to be
confirmed. . ‘ o

9. The Company is to be at liberty to carry on its trade without hindrance in its corporate
capacity, and no exceptional tax is to be placed on the Company’s land, trade, or servants,
nor any import duty on geods introduced by them previous to the surrender. :

10. Canada is to take over the materials of the electric telegraph at cost price, such price
including transport, but not including interest for money, and subject to a deduction for
ascertained deteriorations.

11. The Company’s claim to land under agreement of Messrs. Vankoughnet & Hopkins
to be withdrawn. B _
" 12. The details of this arrangement, including the filling up the blanks in Articles 4 and
6, to be settled at once by mutual agrecment. ' :

- 440, A4
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MEMORANDUM.

DerarLs of AGREEMENT between the Deleantes of the Cosernment of the Dominion

and the Directors of the Hudson’s Bay Comprny. ’

1. It is understood that in surrendering to Her Majesty all the rights, &c. of the
Company in any part of British North America not comprised in Rupert’s Land, Canada,
or British Columbia, the Company ate to retain the posts they actually occupy in the North
‘West Territory. ; -

2. Itis understood that it will be a sufficient act of selection under Article 3, that the
Company should, within 12 months, name the number of acres which they will require
adjoining each post. The actual survey to be proceeded with, with all convenient speed.

3. It is understood that in the Red River Settlement the size of the blocks to be retained
rouud Upper Fort Garry shall not exceed (10) acres; and that round Lower Fort Garry
shall not exceed (300) acres.

4. Itis understood that a list of the stations round which the Company will require blocks
of land, with the size of the blocks they will require, shall be made out forthwith, and com-
municated to the Canadian Ministers. :

5. It is understood that Article 5 shall be construed to mean thai the blocks shall
front the river or road, by which means of access are provided, and shall be approximately
in the form of pasullelograms, of which the frontage shall not be more than half the depth.

6. Itis understuod that the Company may defer the exercise of their right of chining
their proportivn of cach township for not more than 10 years ofter it is set out, but their
cliim must be limited to an allotment from the lands remaining unsold at the time they
declare their intention to make it. -

7. It is understood that the blank in Article 6. shall be ﬁlled‘up with eight cents.
(Canadian). ‘ :

8. It is understood that any claims of Indians to compensation for lands repuired for
purposes of seitlement shall be disposed of by the Canadian Government in communica-
tion with the Imperial Government, and that the Company shall be relieved of all responsi

bility in respect of them. ~
Stafford H. Northeote.
o G. E. Cartier.
22 March 1869. W. B Dougall.

M=zyora NDudM of a further AGREEMENT between Sir Geo. E. Cartier and Sir Stafford
Northcote. :

Ixasyuca as the northern branch of the Saskatchewan River is the northern boundary
of the Fertile Belt, and thercfore any land on the northern bank is not within the territory
of which the Company are to Luve one-twentieth part, it is understood that in forming the
townships abutting on the nortiern bank the Company shall be at liberty to take their
one-twentieth of any such townships, giving up to the Canadian Dominion an equal quantity
of the portion of lands coming to them of townships ‘established on the southern bani.

It is understood that the townships on the northern bank shall not, for the above purpose,
extend more than five miles inland from theriver. It is understood that in laying out any
public roads, canals, Xe., through any block of land reserved to the Company, the Cunadian
Government may take, without compensation, such land as is necessary for the purpose, not
exceeding one twenty-fifth of the total acreage of the block, but if the Canadian Govern-
ment require any land which is actually under cultivation, or which bas been built upon, or
which is neces:ary for giving the Company’s servants access to any river or lake, or as a
frontage to any river or lake, they shall pay the Company the fair value of the same, and
shall make compensation for any injury done to the company or their servants.

It is understood that the whole of the land to be appropriated within the meaning of the
last preceding clause shall be appropriated for public purposes. '

: : Geo. E. Cartier.

' ~ London, 2§_March 1869. - o S o Stufford H. Northcote.

That we learn with satisfaction, by letter from the Under Secretary of State for the
Colonies of the 9th March last, that in. fulfilment of the expectations held- out in Mr.
Cardwell’s Despach of 17th June 1865, your Majesty’s :Government. will be ‘prepared .to
propose to Parliament that the Imperial guarantee be given to a loan of 300,000 L, the
amount which is proposed to be paid .over. by.Canada-on.the transfer of the Company’s

rights,
, ok ) ..: That
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That upon the transference of the territories in question to the Canadian Government it
will be our duty to make adequate provision for'the-protection of the Indian tribes, whose
interests and well-being are involved in the transfer; and we authorise and:empower the
Governor in Council to arrange any details that may be necessary to carry out the terms
end conditions of the above agreement. -~ .- . . , -5 - .
We therefore most bumbly pray that your Majesty will be graciously pleased, by and with - - -
the advice of your most honourable Privy Council, under the 146th clause of “ The British )
North America Act,.1567,” and the provisions of the Imperial Act, 31 & 32 Vict. c. 103, to R
unite Rupert’s Land on the terms and conditions expressed in the foregoing resolutions, LT
and also to onite the North Western Territory with the Dominion of Canada, as prayed for
by and on the terms and conditions contained in our joint address, adopted during the
fizst Session of the'first Parliament of this' Dominion, and hereinbefore referred to. .

£ The Serate, - - 1 ' (sicued)  Joseph Cauchon,

: ..Monday, 31st May 1869. | - peaker.

*. . "House of Commons, } o ’ ' (signed)  James Cockburn,
: Speaker.

* -Ottawa, 29th May 1869.

e~

_ MzenoraxpuN by the Honourable dlezander Campbell.

1. To draw attention to the concluding paragraph of section 3, chapter 105, 31 & 32 Vict.,
which requires an Order in Council admitting the newly-acquired territory, under the name
of Rupert’s Land, into the Pomimion of Canada within one month of the acceptance of the
terms by Her Majesty.

2. To ask that the acceptance of the terms by thé Government and Parliument of
Canada be signified by the Secretary of State for the Colonies to the Hudson’s Bay
Company, as required by the resolution of the Company communicated to [Sir Frederte - .: .. .1
Rogers in Sir Stafford Northeote's letter of the 10th of April 1869. T T

3. To move Her Majesty’s Government to take steps during the present Session of Par-
liament to procure authority to give the guarantee of the Imperial Government for the
sum to be paid by Canada to the-company. e o

To His Excellency the Right Honourable Sir Jokn Young, Bart., one of Her Majesty’s
Most Honourable Privy Council, Knight Grand Cross of the Most Honourable Order of
the Bath, Knight Grand Cross of the Most Distinguished Order of Saint Michael and
Saint George, Governor General of Canada, &e. &e. &e™ ™

. :May it please your Excellency, o 3 s

We, Her Majesty’s dutiful and loyal subjects, the Senate and Commons of the Dominion
of Canada in Parliament assembled, beg leave to approach your Excellency with our
respectful request that you will be pleased to transmit our joint address to Her Majesty,
g-aymg that Her Majesty will be graciously pleased by and with the advice of Her Most.

onourable Priivy Council under the 146th clause of “The British North America Act,:
1867,” and the ‘provisions of the Imperial Act, 31 & 32 Vict. c. 105, to unite Rupert's
Land on the terms and conditions expressed in the Resolutions on which the said Address is ;
founded, and also 10 unite the North Western Territory with the Dominion of Canada, as.
prayed for, by and on the terms and conditions contained in the joint Address of the Senate”
and Commons of Canada, adopted during the first Session of the first Parliament of Canada,
in such a way as to your Excellency mny seem fit, in order that the same .may-be hid at
the foot of the Throne.- : e o

The Senate ‘ sig| 'd o J' .lz ‘
Monday, 31st Mu;' 1869. } s ... (eigned) os%pegﬁg:.k i
House of Commons, 1 ; ' ‘ (signed)

Je Cockb
Tuesday, 1st June 1869. [ . ames Cockburn,

Speaker. -

— No. 9. —

Txr.iqnm.—(Rectfjved 19 June 1869.) o '
From the Right Honourable .Sir Jo/n ¥oung, Bart, ¢.c1.G., to the RightN ﬁ);ng'sn

Earl Granville, x.c., London. + . J. Young, Bart.

: ' R . , 19 Jume 1869. _to Earl Granville.
Prease ask Hndson Bay authorities on behalf of Canadian Government for, 9 o€ 1863-
leave to 'survey lands for settlement before actual transfer, so as not to lose
season. ‘Explnation by post. . R o S

[PV R I
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. — No.10.—

] (No. 73.) o S . L
Govehrn%}lGoe;leml Cory of a DESPATCH from Governor General the Right Honourable Sir
sirJ. Yo Jokn Young, Bart., G.C.M.G., to the Earl Granvidlle, 6. '
o G ‘ ‘ | ' o ’

. & : ' T ' ST
x.o; July 1869. ’ ' ' ‘ Gove,mm;l}fugorggb? ttawa’m
: My Lord, (Received, 14 July 1869.)

Ar the request of the Ministers, I bave the honour to transmit, for your Lord-
ship’s information, copies of the messages sent by me to Parliament during last
Session, conveying the reports and representations and correspondence of the
Honourable Sir George E. Cartier, Bart., and the Honourable William M‘Dougall,
c.B., who were appointed delegates by the Canadian Government, to confer with
Her Majesty’s Government on a variety of subjects. - '

The stay of the delegates in England was extended over several months from
autumn of last, to the spring of this year. _

I have, &ec.
(signed)  John Young.

Enclosure in No. 10.

. ? v
Enclosure in No. 10, Rurerr's LaND axp TEHE NorTH-WEST TERRITORY.

M=zssacE.
John Young, .
Tre Governor General transmits, for the consideration of the House of Commons, the
Report of the Delegates appointcd to negotiate for the acquisition of Rupert’s Land and
the North West Territory. : ot :

Government House, Ottawa,
17 May 1869.

Copy of a REPORT of 2 Committee of the Honourable the Privy Council, approved'by
His Excellency the Governor General in Council, on 14th May 1869,

Tue Committee bave bad under consideration the accompanying Report and Corres-
pondence of the delegates appointed, by Orders in Council, of 1st October last, to proceed
to England to negotiate the terms for the acquisition by Canada of Rupert’s Land and the
North West Territory, and they humbly advise that the said Report, and the terms agreed
upon, as set forth in the said Report and Correspondence, be approved by your Excellency
and submitted for the consideration and sanction of Parliament. , : o

- | (Certified.) '
‘the Hon. the Secretary of State, ' Wm. H. Lee, .
&e. &e. &e. Clerk, 2.c.

Rerort.

To Bis Excellency the Right Honourable Sir Jokn Youig, Bart., G.C.B., 6.C.ALG., |
‘ éovemor General of Canada,

May it please your Excellency, G

We have the honour to submit for yonr Excellency’s consideration the following report
of our negotiations with Her Majesty’s Impezial Government for the transfer to the Dominion

of Canada of Rupert’s Land and the North Western Territory. . o o
Under the 2uthority of an Order in Council of the 1st October 1868, we' were- appointed
_ adelegation to England to arrange the * terms for the-acquisition by Canada of Rupert’s
. Land,” and by another Order in Council of the same date, we were authorised to arrange
“ for the admission of the North West Territory into. union with. Canada, either with or
without Rupert's Land, as may be found practicable and .expedient.”.. We. proceeded. at
once toexecute: the important mission confided to us, aud on presenting ourselves at. the
Colonial Office, were invited by his Grace the Duke of Buckingham and Chandods, then
Secretary of State for the Colonies, to visit him at Stowe, for the purpose of discussing
freely and fully the numerous and~difficult questions which were iuvolved in the transfer of
LT . .‘-.:ﬂ_use
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these great territories to Canada. We found that his Grace had already made some
rogress in the preliminaries of a negotiation (under the Act 31 & 32 Vict. ¢. 105) with the
udson’s Bay Company for the surrender to Her Majesty of the territorial and political
rights which they claimed in Rupert’s Land. We objected very earnestly to some of the
demands of the Company which were communicated to us by his Grace; but after much
consideration and important modifications of the Company’s demands, we agreed that if they
would surrender the territory on the conditions which his Grace proposed, we would recom-
mend the acceptance of these conditions by the Canadian Government. - :

The Duke of Buckingham’s pr(mosals will be found in the letter of Mr. Adderley, of the
1st December 1868, addressed to the Governor of the Hudson’s Bay Company.

Considerable delay in the negotiations was occasioned by the retirement from office of
the Duke of Buckingham and his colleagrues, and also by the resignation of Lord Kimberley,
the then Governor of the Company.

On the 18th Janvary 1869, Earl Graaville, who had acceded to office as Secretary of
State for the Colonies, transmitted to us the reply of the Company, declining the proposals
of the Duke of Buckingham. His Lordship subsequently requested us to communicate to
him any observations which we might desire to offer upon this reply of the Company, and.
upon certain counter proposals which it contained. We felt reluctant, as representatives of

anada, to engage in a controversy with the Company concerning matters of fact, as well
as ' questions of law and policy, while the negotiations with them was being carried on by-
the Jmperial Government in its own name and of its own authority. But wedid not feel at
liberty to decline Lord Granville’s request, and on the 8th of February, stated at length our
views upon the various points raised in the Jetter of Sir Stafford Northcote, the new Governor
of the Company, in answer to the proposals of the Duke of Buckingham. We beg to refer
your Excellency to the correspondence, for full information as to the positions taken and
the opinions expressed by us at this stage of the negotiation.

© Lord Granville, being of opinion that the rejection by the Company of the proposals of his
predecessor had terminated the negotiations instituted by him, submitted for our considera-
tion proposals of his own, hased ona different principle from that which had been laid down
by the Duke of Buckingham. o

We felt it our duty to state to his Lordship, that these proposals would not be acceptable
to the Canadian Government. They were subsequently modificd, and in the form in which
they appear in the leiter of Sir Frederic Rogers of the 9th March, were conditionally
accepted by us, subject to the aEproval of ypurbExcellency in Council.

Certain details were left by Lord Granville to be settled between the representatives of
the Company and ourselves, which led to interviews and discussions with them, and toa
correspondence which is also submitted herewith.

During the progress of the negotiations, a formal complaint was made to the Colonial
Secretary by the representatives of the Company against the Canadian Government for
undertaking the construction of a road between Lake of the Woods and the Red River
Settlement, without having first obtained the consent of the Company.- The letter conveying
this complaint ‘was referred to us by Earl Granville for such explanations as we were able
to offer. The correspondence on this subject is also respectfully submitted. i

Your Excellency is aware that since our return to Canada, the Hudson’s Bay Company
have signified to Lord Granville their acceptance of the terms proposed by him for the
surrender to Her Majesty of their territorial rights in Rupert’s Land. - We have, therefore,
the honour to submit the same, with 2 memorandum of the ¢ details agreed to by us on
- behalf of the Canadian Government, for the approval of your Excellency, and for such
action thereupon as your Excellency may be advised to take. - : . -

. All of which 1s respectfully submitted.
: (signed) Geo. E. Cartier.
Ottawa, 8 May 1869. " Wm. M Dougall.

PRI
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'DESPATCHES FROM THE SECRETARY OF STATE. .

A 4

o —No.1.— - - s
(No. 16.) - : i
No. 1. . o . | S : S
His Grace the _ Cory of 2 DESPATCH from His Grace the Duke of Buckingham and -~ **
ﬁzﬁmﬁgg _ , Chandos to Governer Gencral Viscount Monck. ~ = .
0 T . S . : o
el Visonns My Lord, - Downing:street, 18 Jonuary 1868.. -
Monck.. " 1 BAvE received your IJespatch, No. 107.* of the 21st of December, accom-:
"gi?:m 1868. yanied by an Address to Her Majesty from both Houses of the Canadian’
= Parliament, proposing the annexstion ‘of Frince Rupert’s Land and: the North
‘West Territory te the Dominion of Canada. I have also received your Lordship’s
4 Psge 2. subsequent Despatch, No. 1,1 of the 1st of January, enclosing Resolutions adopted.
gy thfﬂ two-Houses, on the same subject, and an approved Minute of the Vrivy
ouncil. .
- Ebese proceedings will receive the early and serious attention of Her Mujesty's
Confidential Advisers. , ' : DN
The decision of Her Majesty’s Government will be communicated as early as
possibile, but the consideration by them of so fmportant a subject will necessarily
occupy a short time. ’
I have, &c. ‘ ,
(signed)  Buckingham and Chandos. -
— No. 2. —.
(No. 76.)
Hie éiz; ?l;e Cory of s DESPATCH from His Grace the Duke of Buckingham and
Duke of Bucking- Chandos to Governor General Viscount Monck. :
baaénnd Chaados ‘ : .
to Governor Ge- My Lord, Downing-street, 23 April 1868. "
;Ie:,fc{moum I mavE already acknowledged, on the 18th of 3‘annary,_ youxr') Lordship’s
23 April 1868.  Despatch, No. 107,% of the 21st of December, transmitting a joint Address from
1 Page 1. the Senate and House of Comimons of Canada, to Her Majesty, praying: the

annexation to Canada of Rupert’s Land and the North West Territory. Yonr
Lordship will bave the goodness to inform the Senate and House of Commons
that their Address has been duly laid before the Queen. . =~ - . -

Her Majesty’s Government will be willing to recommend a compliance with
the prayer of the Address so soon as they shall be empowered to’ do so with a
Jjust regard to the rights and interests of Her Majesty’s subjects interested in
those territories. They are advised, however, that the requisite powers of
Government and legislation cannot, consistently with the existing Charter of
the Hudson's Bay Company, be transferred to Canada without an Act of Parlia-
ment. Before such an Act can be obtained, it is necessary to comsider the
position of the Hudson’s Bay Company. .

The Company have held their Charter, and exercised privileges conferred by
it, for 200 years, - including rights of government and legislation, together with
the property of all ‘the” lands “and -preciousmetals ;" and various eminent law
officers, consulted in succession, have all declared that the validity of this
Charter cannot justly be disputed by the Crowa. . '

I bave, on behalf of Her R’Iajesty’s Government, called upon the Company
to state the terms on which they would be prepared to surrender to the Crown
whatever rights they have over the lands and precious metals, including the
rights of government, with the intimation that no present payment in money
will be made to them, but that in the transference of-their rights to Canada

they might have a reservation made to them of defined portions of land, and of
a share

IR
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a share of the future proceeds of the lands and precious metals of the territory,
up to a certain fixed amouwnt. — - - - ,
I enclose copies of the letters which have passed, up o the present time, g"dsonr’ B

Jbetween the Company and this Department, upon this subject ~ p:;{'zlé.r&{ Com. N

I purpose to introduce a Biil into the Imperial Parliament, with the view of fm
authorising any arrangement which may be effected on the basis thus indicated ; £ze 17,2 I5gg,
of-defining the territory over which it extends, and authorising the subsequent M
Yransfer to the Canadian Government of the rights and powers to be acquired by M
the Crown in respect to Government and property, T accordance with the &Ann'zgfc? ‘
prayer of the Address.. : T ) \"%\22.
* “"With respect to the North West Territory, the same obstacles do not exist to
the transfer of the greater part by the Crown to Cavada at the present time, "
subject to proper reservations of the rights and property of Her Majesty's subjects
pow settled therein, and for the protection of Her Majesty’s Native subjects ;
but I apprehend that while #t remains separated {rom Canada by the Hodson’s
‘Bay Company’s territcry, still under the Company’s government, it will not
be the desire of Canada to undertake the - government of this more remote
country. A portion of the North West Territory immediately adjacent to
Britishi Columbia, I am of  opinion that it will be necessary for- the public ad-
vantage to Tetain in the possession of the Crown, with a view to its incorporation
with British Columbia. _ -

' I have, &e. - ‘
(signed) Buckingham and Chandos.

:.' ’ | _— NO- 3. _—
(No. 173.) ,
' | t o No. 3.
Cory of a DESPATCH from His Grace the Duke of Buckinghkam and Chandos His Grace the
T " to Governor General Viscount Monck. Duke of Bucking-
, o : ham and Chandos
to Governor

.. My Lord, o ) Downing-street, 8 August 1868.  General Visconnt
- 1 m1vE the honour to transmit to you, for your Lordship®s information, the Monck.
cnclosed copy of an Act* of Parliament conferring powers for the surrender to 8 Angust 1865,
Her Majesty, by the Hudson’s Bay Company, of their territories and privileges. * Ig’xperi:‘lrl Act,
T . . ‘ 31 & 32 Vict.
* In pursmance ‘of the powers conferred by this Act, ¥ propose to enter into 2.1053.‘ *
negotiations with the Hudson’s Bay Company as to the terms on which they will Clause 146 of this
sotrender their rights, and shall not fail to keep your Lordship informed of the Act is printed as _
course of such negotiations. - ’ : ; Appendix I, p- 65.
- L B _ Ihave, &e.. .
.. (signed)  Buckingham and Chandos. .

e TELEGRA TP RS ST AU P A ER No. 4.
ELEGRAM from His Grace the Duke of Buckingiam and Chandos 3o, . .. His Grace the
Viscount Monck. i A Duke of Bucking-
e e Ten g b Py e D0 DT T e e © "¢ ham and Chandos

T B T LI PSS PR R S ":‘17~Sevptember'1‘8éé‘."'t\‘}wsﬁount
) S A . R YA 0S.- ~ Monck.
I,Tlds,uo,_m,n;,ﬁave,.;preferredan “earBier date. I cannot defer negotiations with- ’ 17 Sept. 1868,
B 1;11 son’s Bay Company, but probably: the “settlement of terms will occapy some’
1me. .- -

.'4)‘/’,1 z’!';\*- : :
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E.G., to the Right

Hon. Sir John
Young, Bart,
.30 April 1869.
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: — No. 5. —
(No.54.) | o

Cory of 2 DESPATCH from the Eérl Granville, k.6G., to the Right Honourable
Sir Jokn Young, Bart., G.C.M.G. . . . .

Sir; _ - ... Downing-street, 10 April 1869.

Trxe proprietors of the Hudson’s Bay Company have considered, at a special
meeting, the terms on which they have been invited to transfer their territorial
Tights to the Dominion of Canada, and I enclose the copy of a letter addressed
to me by Sir S. Northcote, from which you will perceive that these terms have been
acceded to. B I O : B

You will observe that the Governor and Committee of the Company are
authorised to concur in all such measures as may be found necessary for effecting
this transfer, and for securing to the Company all the rights and reservations to
which they will be entitled, provided that the acceptance of the terms by the
Government and Parliament of Canada is duly signified to them within six
months. _ ’ - . :

I trust that this acceptance may be confidently anticipated,. and that by it an
opening will be made for extending the benefits of a regular Government to those
British subjccts who at present occupy the Company’s territory, for settiing the
tracts of fertile land which lie in the centre of the Continent, and for the consoli-
dation of British North America under one Central Government.

On one point, which has not been hitherto touched upen, I am anxious to
express to you the expectations of Her Majesty’s Government. They believe
that whatever may have been the policy of the Company, and the effect of their
chartered right upon the progress of settlement, the Indian tribes, who form
the existing population of this part of America, have profited by the Company’s
rule. They have been protected from some of the vices of civilisation : they
have been taught, to some appreciable extent, to respect the laws and rely on the
justice of the white man, and they do not appear to have suffered from any causes’
of extinction beyond those which are. inseparable from their habits and their
climate. I am sure that your Government will not forget the care which is due to
those who must soon be exposed to new dangers, and, in the course of settlement,
be dispossessed of the lands which they are used to enjoy as their own, or be con-
fined within unwontedly narrow limits. : o S ~

This question had not escaped my notice while framing the proposals which
I laid before the Canadian Delegates and the Governor of the Hudson’s Bay
Company. I did not, however, then allude to it, because I felt the difficulty of
insisting on any definite conditions without the. possibility of foreseeing the:
circumstances under which these conditions would be applied, and because it
appeared to me wiser and more expedient to rely on the sense of duty and respon-
sibility belonging to the Government and people of such a country as Capada.
That Government, I believe, has never sought to evade its obligations to those
whose uncertain rights and rude means of living are contracted by the advance
of civilised man. I am sure that they will not do so in the present case, but
that the old inhabitants of the country will be treated with such forethought and
consideration as may preserve them from the dangers of the approaching change,
and satisfy them of the friendly interest which their new. governors feel in-their
welfare. .~ o SRR o '

With the expression of this hope, I will close my Despatch, merely repeating
my sincere desire that the annexation of this great territory may be speedily
accomplished, and may bring to the Dominion all 'the advantages' which' the
statesmen of Canada not uoreasonably anticipate.: . i (oiiics o
' I have, &c. - '
 (signed) - Granville.

.......
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— No. 6. —
0. 122.
: (N ) N L ' _ No.6.
Cory of 2a DESPATCH from the Earl Granville, x.G., to the Right Honourable Eagl ?or:;:%, e

. =6, A
Sir Jokn. Young, Bart., 6.C.).G. Hon. Sir Johy

. Young, Bart.
Sir, . Downing-street, 25 June 1869. 25 June 186g.

WirH reference to your telegram of the 19th instant,* I have to inform you * Page g.
that the Governor of the Hudsun’s Bay Company, to whom I forwarded a copy
of it, has stated that the Company have no objection to offer to the immediate -
commencement of the survey of lands for settlement.
‘ I have, &c. E
(signed Granville.

— No. 7. —.
(No. 157.) | ,
Cory of 2 DESPATCH from the Earl Granville, .., to the Right Honourable g, grgn;’;ﬁ e,
: Sir J. Young, Bart., 6.c.M.G. , K.G., to the Right
| Hon. Sir J. Young,
Sir, | Downing-street, 10 Aungust 1869.  Bart, c.cM.c.

. Isexr onthe 1oth instant, at 5.50 p.m., a telegraphic Despatch to you in 1°Augwst 1863
“the following words :— ' , '

¢ Canada (Rupert's Land) Loan Bill passed to-day. -- Copy shall be sent.
Acquaint Mr. Rose.” _
‘ I have, &c.

(signed) Granville.
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Correspondence between the Hudson’s Bay  Cowpany
and the Colonial Office. o

T T ' T NO 1. — . .

No. 1. . o . : » : : ] .
Rigkt Hon. SirE. CopPY of a LETTER from the Right Hou. Sir E. Head, Bart, x.c.8., to His
Head Bart, x.c.3, ' Grace the Duke of Buckingham and-Chandos.. . -~ T
to His Grace the, . S o s
gifﬁ,,‘;if; “é‘gan_ R Hudson’s Bay House, London,
dos. o.My Lord Duke, 15 January 1868.

15 Jan. 1868. Ix addressing this letter to your Grace on behalf of the Committee of the

Hudson's Bay Company, I think that seme apology is necessary for anticipating
the official communication from the Colonial Office, of the resolutions passed in
the Parliament of Canada, as well as the Address to be founded upon them; but
as from the tone of the debate in the Canadian Parliament, and from the terms
of the resolutions passed there, it is manifestly the object of that Parliument to
have the power to establish in the Dominion of Canada, including the territory
of Rupert’s Land, coutts which shail hare jurisdiction in -all matters arisingin
‘apy part ‘of British North America, and thus te give power ‘to the tribunals So
constituted, to determine upon the rights claimed by this Company under their
Charter, u course of proceeding which this Committee consider to be so injurious
to the intercsts of the Hudson’s Bay Company, they are desirous to bring: the
matter before your Grace, and to submit their views upon.the subject to Her
Majesty’s Government, before any assent is given, or detérmination come to, in
- _reference to Her Majesty’s approval of the proposed adimission of Rupert’s Land
" into the Unjon-of British North America. oL T

I beg to remind.your Grace that the rights of this Company under their‘Charter
have at various times.been brought under the consideration of the Government,
and that the resuit of those discussions has been a clear and distinct recognition,
on the part of the Crown, that the general validity of the Charter cannot now be
called in question, und in particular that the territorial ownership of the lands
graiited by the Charter, and the rights necessarily incidental thereto, must now
be considered as valid.

It is true that questions have from time to time been raised in Canada as to
the extent of thie territory claimed by this Company uader their Charter, and in
some respects as te other rights which the Charter confers; but while Her
Maujesty’s Government have at all times declined to be any party to proceedings
on the subject, the opportunity has always been afforded to the authorities of
Canada to bring any questions for adjudication before Her Majesty in Council —
a course to which 1his Company have always been prepared to accede, and which
appears to be the only legitimate mode of deciding their rights, if they are to be
called in question. _

The Canadians have altogether abstained from availing themselves of the
opportunity thus afforded them, but it is now obviously the object of the
Canadian Legislature to secure to tribupals of their own nomination the decision
of those rights. ' ‘ |

I may here state that, so far as the mere political powers granted by the
Charter are concerned, such as the rights of government, taxation, or exclusive
aGministration of.justice, the Company bave long since expressed their willingness
that these powers should be vested in officers deriving their authority directly
from the Crown; but before any such powers can with justice be transferred to
the Colonial Government, I submit that the extent of the territorial rights of the
Company should either be fully recognised, or that if the Canadian Government
are desirous of procuring those rights for the benefit of Canada in general, they
should, in the first instance, arrange with the Hudson’s Bay Company the terms
upon which thiey should be so acquired. ' : '

But should the Canadian Legislature still desire that any judicial investigation
into the territorial rights of the Company should take place, such inquiry,should

any _ o be
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be referred to the Judicial Committee of the Privy Council, in accordance with
the opinion of the Law Officers of the Crown, given so long ago as July 1857, as
the only tribunal to which ought to be delegated the construction of a Charter
emanating from the Sovereign of Great Britain. This opinion your Grace will
find at page 404 of the Report from the Select Committee on the Hudson’s Bay
Company, ordered, by the House of Commons, to be printed the 31st July and
11th August 1857.
- 1 have, &c.

(signed)  Edmund Head, Governor.

— No. 2. —
. ‘ No. 2.
Copy of a LETTER from 7. Frederick Elliot, Esq., to the Right Hon. Sir %sf fllltiﬁt,m "
O tie
E. Head, Bart., K.0.B. _ goz & E.Hfé :
Sir, Downing-street, 18 January 1868. 1%&?} 1868.

I axt directed by the Duke of Buckingham and Chandos to transmit to you,
for the information of the Committee of the Hudson’s Bay Company, a copy of 3 No, ,
Despatch which has been received from the Governor General of Canada, 1867";7: 21 De,
accompanied by a copy of the Address to Her Majesty from the Senate and ger.
Commons of Canada, praying that steps may be taken for uniting Rupert’s
Land and the North West Territory with the Dominion of Canada.

1 have, &c.
(signed)  T. Frederick Elliot.

— NO. 30 —
CorY of a LETTER from T. Frederick Elliot, Esq., to the Right Hon. Sir - No. 3.
! o &a 5 li ES L)
S E. Heud, Bart., x.C.8- ;1; the}%.i;i’t 255
Sir, ‘ Downing-street, 18 Jannary 1868. Sir E. Head, Bart-

© I ax directed by the Duke of Buckingham and Chandos to acknowledge the fécj?,;nm 1868.

receipt of your letter of the 15th instant,* relative to the proceedings of the * Page1f.

Canadian Parliament on the subject of the Hudson’s Bay Company. I am

desired to state that the subject of this letter will not fail to receive the careful

consideration of Her Majesty’s Government. :
: . I have, &ec.

(signed) T Frederick Elliot.

— No. 4. — -
) . C f LE ' . ’ . - . . NO. 4.
orY of a TI‘.ER from the Right Honourable Sir E. Head, Bart., k.c.B., Right Hon. Sir
| to His Grace the Duke of Buckingham and Chandos. .~ E. Head, Bart,
Dol o . . race the ¢
M+ Lord Dak . . -~ Hudson'’s Bay House, London,  of Bcnckingham
. My uke, - - 25 January 1868. and Chandos.

BAVE the honour to- -acknowle_dge; Mr. Elliot’s Letter, of the 18th instant, 235J3RU27Y 1865-
z?cg::g%g _co%y of &ﬁrkess- to tlg Quezn, forwarded by the Governor é}enérai

a, and to our, Grace for icating
s B Gopm your. _ for communicating these papers to the

.. On this Address ‘I’ beg to- request your’-';Gr'ace’s' ‘attention to the followi

' ;ﬁvaﬁons-pn'behalf ofg_nyself as Governor, and the ‘-.C,ommitt:e; of- tl;)e og;;g-
1, It seems necessary, in the first place, o distinguish the 'tmo clases of
TULUg400 0 T o6 e T rights
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rights conferred -on the -Company by the Charter.  Some ‘of these are, no-doubt,

of a ‘public or political character, such as belong to a proprietary Government ;

but others are practically of 2 private nature, such as might have ‘been vested

in anv individualsubject, or any- private corporation, clothed with mo public

fanctions of any kind. Of these latter; it is only necessary at present to refer
to the right of private property in the soil, and in the mines and minerals,

) 1, 2. It may be that the public or political rights of the Company, in the
Re wﬁ.oiﬁio&, Charter, ill-defined, and of doubtful expedje:cy at any time.p Itym:;e’ be, too,
A?Y"“amh'?» as'the Law Officers in their letter of 1857 appear to hint, that for any effectual
W exercise they require the aid of the right of private property, as vested in the
Compuny by the same instrument. : :

3. The Committee need scarcely remind your Grace that so far from opposing
a resumption by the Crown of the political powers of the Company, almost the
first important step taken by them in 1863, was the adoption of the following
resolution ;~— ‘ _ ' ~ .
- Resolved, that the time has come when, in the opinion of this Committee,
s.‘rg.ﬁe“gs Aug- it is expedient that the authority, executive and judicial, over the Red River
F.RoF™ Settlement, and the south-westeru portion of Rupert’s Land, should be vested
1303/ in officers deriving-such authority directiy from the Crown, and exercising it
in the name of Her Majesty. - i L e
“That the Governor be empowered to communicate this’ Resolution to his
Grace the Duke of Newcastle, and to discuss the subject with him, or with the
Under Secretary of State for the Colonies ; reporting from time to:time to this
Comumittee thereon.” . 3 - S

" 4. In the correspondence which ensued with the Colonial Office, it appears

C-Y°“§§, to be implied en the part of his Grace the Duke of Newcastle, that the fact of

ﬁg‘ . ﬁsr:&: the right of private property in the soil being no longer possessed by the Crown,

tw was one of the chief obstacles to a compliance with the sugeestion made in the

‘ above Resolution. If this be so, the very fact of making this objection involves

an admission in favour of the Company. Most assuredly, if the Crown had

alienated its right of property in the soil and minerals of the Hudsons Bay

Page 68 of this  Territory, it had granted it to no otuer party than the Hudson’s Bay Company,
Paper. and by noinstrument other than the Charter of Charles II. S

5. In Mr. Fortescue’s letter of 11th March 1864, an offer of a contingent
money payment, as the consideration for the cession of the territorial rghts of
the Company, was distinctly made by ‘the Secretary of State. The proviso

poxa” inserted .in the posiseript to that letter will be adverted to afterwards, and had
gv\ﬂ/ reference only to the supposed rights of Canada. S
6. It is unnecessary for the Committee to refer to-the undisputed enjoyment

of these rights, at any rate since the-time of the Treaty of Utrecht. =~ =

7. In addition to all this, it remains to quote the express words of the Law
¢ne 12" Officers, in their letter of 1857, already referred to. They say, “ In ouropinion
Lette"‘:,‘o Mr. _ the Crown could not now, with justice, raise the question of the general validity
Oﬁ:.;s\e, APP™ of the Charter; but that on every legal principle the Company’s territorial
Mer TRepoty o ownership of the lands granted, and the rights necessarily incidental thereto,
1857 Yy ought to be deemed to be valid.” = - - - ‘ " S
W Moreover, in a passage alluded to above, the Law Officers imply indirectly
’ their beélief in the validity'of ‘this right-of private property, ‘when ‘they saythat
“rights of Government, taxation,exclusive administration 'of justice, or exclusive
trade, otherwise than as a consequence of the right of ownership of the land,
could not-legally be insisted ‘on by the Company.” What other opinions, of the
Law Officers of .the'Crown may be found in the records of the ‘Colonial Office it -
o Que s is mot'for us to say, but the evidence “given-by ‘the Right Honourable Edward
o A, Ellice before'the'Committee-of 1857, 23 “to the opinions’taken by him both for
- M and against the‘Company,'is:well worth referring to, -~ - -~ = -~ P
' 8. -One other:point.isa,mere technicality, no:.doubt,.-but it-may be: worth
observing that-the title.of the Company 1o their land -is"an’' English :title, : since
it is granted ‘“to be holden as of the manor of East Greenwich, in our county
of Kent, in free and common soccage.” . R PO

9. The Committee do not intend to fmpute to E:Zthé"i’a;fﬁézii‘eﬁi;l or theMJmstr)i"_
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of €anada; any deliberate intention of violating such rights of the Hudson’s Bay-

Company as theyadmit to exist, but it must be remembered ‘that a- theory has

been started, and is referred to. in. the debate on this Address, by which the.

admissions of the English Government, and the opinion  of the English Law

Officers, as to the right of ownership in the soil, are directly nogatived. It has’

been supposed, we believe, that France was in possession of these territories, See

or'a large portion of them, when the Charter was granted ; that they were there- que§°igfﬁpt o

fore within the exception which that Charter contains- with regard to- territories fesene to a2 Or-
belonging to any other Christian prince; and that this French title remained gead, 17 37 B

good, and was transferred to the English Crown, with Canada, at the final cession 5 g% 2ag Tets 2
of that Provinee by France. : : - ~ZPrl 1g4,

6s,
10. This is not the place for entering on a discussion of the facts and law P\cs}—

fvolved in this argament—an argument, as we have said, Tnconsistent with the of o pa;z,..""
continued recognition of the Company’s rights in various ways by the English

Government, and their legal advisers, for a long series of years; but if this

objection to the Company’s title shall be presented in a tangible form before

& proper tribunal, the Hudson’s Bay Company will be quite ready to meet

it, and demonstrate its futility. ' '

- 11. The very existence, however, of such a theory in the minds of the

Canadian: Mimisters, or the Canadian people, is a sufficient reason why, in
justice tor the Company, it should be set aside, or its truth or falsehood should
be conclusively tested,. before their rights of property, under the Great Seal of
England, and, in fact, their future existence, are placed under the legislation
and the.absolute control of Canada.. -

12. The Committee cannot but feel that the Company has already had great
reason to complain of the course pursued during. the last few years. In 1865
the Canadian' delegates sent to this country to promote the scheme of confedera-
tion solemnly “undertoook ™ with Mr. Cardwell to negotiate with the Hudson’s
Bay Company. Theanswer given by the Committee was, that they would be 2
ready to consider amy proposal. The fuct of this undertaking was recited dgain Iz
In a subsequent letteras a reason why no other step should be taken. No nego- Ley: ,
tiation, however, was opened, and in 1866 the Canadian Council resolved that oS ifg'-_l‘op.-t,,
such negotistion must devolve on the Government of the confederation when ; ey 12
constituted, rather than on the Government of Canada. This was confirmed by ﬂ""’;‘:\%’
~ the resolutions of the delegates in England of 3rd April 1867. After all, when goger,t::"s’ﬁir 5966,

the- Confederution is formed, and its Parliament has met, resolutions: are — r‘-zs,,'-gf'-aq,,,
passed, and an Address: to'the Queen is- adupted, praying that the powers of %
I‘Sé'islation. snd” Government over the Hudson’s Bay Territory, and: the North-%

estern Territory, may be conveyed to- Canada.first, and- that the judicial deci- :
sions. or negotiations as-to the. Company’s rights-should take place afterwards.

13. We desire in the first place to remark, that this inversion of the order of
proceeding'is entirely contrary to the expectation raised by the acts of the dele-
gates; and' by’ the: communications from the Colonial Office to us. * We may
Bave erred m- thinking- so, but certainly we conceived that the ncgotiations,
which the-delegates:in 1865 undertook to initiate, were intended’ under the Act
of last Session to form the preliminary step for transferring the supreme:eontrol
to Canada—not to follow after such: tramsfer; with-all- the- disadvantages to- the
€ompany which' must thus-ensue- from the change of the relative: position. of the
parties. It would appear; too, from a passage in a- speech: of the Honourable
Mr. Holton I the Canadian Parliament, as reported in the * Canadian: News,” Extznc,’

as per extract herewith,. that the: Committee-were not the: only parties who sup- e”%sed,N"‘ 2

posed this'to be the intention: of Government. - ‘ ;

- The: Committee moreover thonght that it was: expressly in anticipation of this

original undertuking to-negotiate being thus  carried” out, that the Secretary of

State for the- Colonies' intimated' his: wish iIn- the:following: terms, that the Com-

pany should abstain from any other arrangements likely to- interfere with the

views thew entertained. - - : R Lo ‘
““It is'of course:for the Hudson’s Bay' Company- to consider for: themselves %.f” Elliot ¢ o
what course is-most proper-and conducive to' their own ixterests. Butit appears ] 86520, 23 :?'r
to Lord Carparvon that any effeetive negotiation-being for the: moment impossiz < .
bley, it is: for. the interest of: both parties that.the question should remain open

for arrangement so.soon.as an authority, exists. capable.of dealing with it.on the Page 76 of this
L. 440. c2 S S port fepen
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pert of the Colony or Colonies fnterested. He would ‘therefore regret to learn
that the Company contemplate any immediate action which was calculated to
embarrass the negotiations, which would then become possible, and -which in the

. opinion of the executive council it would be the duty of_ the Confederate Govern~

ment to open. o

14. The Committee felt no anxiety respecting the wide powers of transfer
conferred on the Crown by the Act of last Session, because they did not believe
that their rights of ownership in the soil and mineraals could be affected-by it ;
and because after the undertaking to negotiate formally communicated to them,
and the correspondence’ relating to it, they relied, as they continue to rely, on
the honour and good faith of the English Government. ‘

~15. But the case assumes a very different aspect, if the plan of giving to the
Canadian Parliament and Government legislative and administrative control over
these territories, without defining and providing for the rights and interests of
the Company as a condition precedent, should be carried out. So far as we now
sce, no security of any kind would exist against such a use of this control in
taxation and other matters as might be thought best fitted for compelling the
Company to accept any terms, however disadvantageous. No specific guarantee,
it seems, is proposed to be given as to the legislation which might take place
before these claims were finally disposed of, or as to the impartiality and com-
petency of the courts before which the Company, if aggrieved, would have to
seek redress. At any rate the relative position of the two parties to any such
suit or discussion respecting these rights would, after the transfer of the legisla-
tive and administrative control, be one which must leave the Company, as
defendant, more or less at the mercy of the plaintiff, and would, to say the
Jeast,. taint the voluntary character of any agreement to be subsequently arrived
at. The only reliance of the Company would be on the honesty and the con-
siderate disinterestedness of the Canadian Parliament and people. :
The Committee, moreover, venture to think that their apprebensions on this
score are reasonably increased, rather than diminished, by all that is reported
to have passed in the debates, and especially by the extract of the accompany-
ing report of the speech of Sir John A. Macdonald, k.c.s., the Canadian Premier.
The report is taken from the ¢ Canadian News.” It is probably condensed, and
as a matter of course it may be more or less inaccurate. '

18. The Act of last Session provides that the incorporation of Rupert’s Land
and the North Western Territory with Canada may be made by the Queen  on
such terms and conditions in each case as are in the Addresses expressed, and as
the Queen thinks fit to approve, subject to the provisions of this Act; and the
provisions of any Order in Council in that behalf shall have effect as if they
had been enacted by the Parliament of the United Kingdom of Great Britain
and Ireland.” - o

Now, looking to the previous correspondence between the Hudson’s Bay
Company and the Colonial Office, it is not unreasonable to suppose that so far
as regards the territory of the Company, the Act contemplated - the insertion of
certain terms and conditions in any Address relating to the transfer of such
territory. , . :

But the Address, a copy of which your Grace has had the goodness to transmit
to us, contains no “terms and. conditions” whatever, except a vague assurance
“that the Parliament of Canada will be ready to provide that the legal rights of
any corporation, company, or individual within the same shall be respected,
and placed under the protection of courts of competent jurisdiction.” .. . .

Such an assurance is of little value when the party making it disputes the
very existence of the rights in question, and at any rate it amounts to no more
that a statement, that British subjects on British soil shall be entitled: to the
protection " of a court.of Jaw of some. kind, hereafter:to be established by the
act of one of the parties.- . . ... Lo

It might be presumed that redress before a competent tribunal would be -the
right of any one who was wronged; and such an assurance can hardly be
deemed 2 “ term ”.or.“condition” of the kind, which the. Statute intended to

be set out specifically in the Address from the Legislature.

- 17. The Committee trust it may not for one moment be supposed that they
arrogate to themselves any right, or- entertain the smallest desire to impede,
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oreven comment on the general policy of transferring the government of the
North Western Territory, and of the Hudson’s Bay territory, to the Confederate
Government of Canada. In this, as in everything else, they would bow with
submission-to the authority of the Crowz, and rejoice in any measure which was
really calculated to strengthen loyalty, and promote union in British North
America. : '

18. What is asked for as a matter of justice to a proprietary, consisting of
upwards of 1,700 shareholders, who have paid a very large sum on the faith of
our Charter, and of the protection of their rights of property in the soil by
English law, is the adoption by Her Majesty’s Government of one of the following
alternatives :— - ‘ .

1st. That some conclusive agreement as to the extent, value, and compen-
sation to be made for the claims of the Company, as owners of the soil
and minerals of the Hudson’s Bay Territory, and some arrangement by which
burthens assumed by them in their political capacity, such as the endow-
‘ment of the bishopric, may, when that capacity ceases, be transferred to

 others, should be completed before, not after, the transfer of the government -

of the North Western Territory, or Hudson’s Bay Territory to Canada.

2nd. That before any incorporation of Rupert’s Land, or the North Western
Territory with Canada, the rights of private property vested in the Compaay,
and the exact limits of such rights, should be ascertained, acknowledged, and
efficiently protected by law, in 2 manner binding on any Colonial Govern-
ment, so that they should not be at any time hereafter impeached or violated
without proper compensation. :
I have, &ec. . :
(signed) Edmund Head, Governor.

Enclosure 1, in No. 4.

" Extract from a SpeEcH of the Honourable Mr. Holtor, in the Canadian Parliament, as
reported in the ¢ Canadian News,” 2nd January 1868, page 7.

“ It struck him, too, that what was in contemplation in the Union Act was, that the
Address to Her Majesty should follow the negotiations, and that the Address should set forth,

clearly and distinctly, the terms on which we were prepared to unite that territory with
Canada.” :

Enclosure 2, in No. 4.

ExrrACT from a SeEECH of Sir Jokn A. Macdonald, .c.B., in the Canadian Parliament,
‘ ‘ "~ reported as above. - - .

. “ I had been said, by the Member for West Durham, that this was a worse proposition
than the proposition of 1865. It was precisely the sume; it was simply that we wished to
take possession of this territory, and would undertake to legislate for it and to govern it,
leaving the Hudson’s Bay Company no right except the right of asserting their title in the

best way they could in’courts of competent jurisdiction. And what would their title be-

worth the moment it was known that the country belonged to Canada, and that the Cana-
dian Governme;nt and Canadian Courts had jurisdiction there, and that the chief protection
of the Hudson’s Bay Company, and the value of their property, namely, their exclusive richt
of trading in those regions, were gone for ever? The Company would only be too glad that

the country should e handed over to.Canada, and would be ready to enter into any
reasonable arrangement. R o ‘ ‘

Encl. 1, in No.4

Enel. 3,in No. 4.

. The value of the Company’s interest would be determined by the value of their stock 3 |

and what would that be worth when the whole country belonged to Canada?”
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‘ — No. 5. —
No. 5. : . . T . . . .
icht Hon. Cory of a LETTER from the Right Honourable: C. B.. 4dderley, u.»., to -
C. B. Adderley, Sir Curtis Lampson, Bart. SRR
Taon. Bost | . | ' | ‘
23 April 1868 Sir, Downing-street, 23 April 1868.

3 April 1563 I ax1 directed by the Duke of Buckingham and Chandos to acqna};nt you that
he has had under his consideration the Addréss from the Parliament of Canada
to Her Majesty, praying that Rupert’s Land and the North West Territory may
be united with the Dominion of Canada, and placed under the authority of the
Canadian Parliament, and the letter from the Governor of the Hudson’s Bay

* Page17. Company, dated the 25th January,* on that subject. R

Her Majesty’s Government think thatit will be right to comply, uader proper
conditions, with the wish expressed by the Puarlinment of Canada, and they
propose to introduce a Bill for the parpoese into the Imperial Parliament.. They
desire, however, to pay .due regard to the interests of Her Majesty’s subjects
already concerned in the territory ;. and with: that view they will: be prepared to
make provision for any reasonable terms which may be agreed upon: with the
Hudson’s Bay Company. : ‘

I am desired to call your attention to the mnegotiations which took place in
1864, between the Secretary of- State and the Company; as recorded in the cor-
Colonial Officc:  respondence referred to in the margin, and' I am' to request that vou will state

n Maxch1864.  what are the terms which the Company would be prepared to accept, proceeding
e on the principles then adopted, namely, that the' compensation should be derived

GJune 4 e ae
Hudson’s Bsy Com- from the future proceeds of the lands, and of any gold which may be discovered

15 AS Y in Rupert’s Land, coupled with reservations of defined portions of land to the
3 April 1864. .
7 DtCD » Company e '
TLisCorrespondence . I am, &e.
s lé)l;lﬁed as Appen- (signed) C. B. Adderley.
— No. 6. —
No. 6. : ’ o
gatri of}'{ iKil?:lﬁrley Cory of a LETTER from the Earl of Kimberley to the Right Honourable
C on. y y
. C B Adder ey, C. B. Adderley, m.p.
M.P. . - , o
“94 April 1868. ‘ Hudson’s Bay House, Loundon,
Sir, 24 April 1868.

I mave the honour to ackmnowledge the receipt of your letter of the 23rd
instant, addressed to the Deputy Governor of the Hudson’s Bay Company, and
to inform you that the subject-matter of this comwmunication will be taken inte
consideration by the Committee, and a reply made thereto at an early date. .

I take this opportunity to inform you, that I have this. day been elecied
Governor of the Company, in the room of the late Sir Edmund Head, Bart.

I am, &ec. S
(signed) Kimberley.

x — No. 7. —
No. 7. : : , —
The Eurl of €ory of a LETTER from the Earl of Kimberley to the:Right Honourable: -
imberley to the R C. B. Adderley: w.p. ol S ;
}ﬁ‘gihtlﬁon. C.B. - b. ericy, M.p. S .
erley, a.p. - ‘ , L
13 Mey1868.  ° Sir, ' ' -Hudson’s. Bay: House,, London;, -

13 May 1868.
Your letter of the 23rd ultimo, which I have already had the honour to
acknowledge, has been carefully considered by the Committee of the Hudson’s
Bay Company, and I am authorised by the Committee to make the following

reply.
‘ N The
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The Committee wish in the first place to express the satisfaction with which -

they have learnt that Her Majesty’s Government, whilst thinking it right to
comply, under proper provisions, with the prayer of the Address to the Queen
-from the Parbament of -Canada, that Rupert’s Land and the North West
Territory may be united with the Dominion of Canada, desire to pay due regard
to the interests of Her Majesty’s-subjects alrexdy congerned in the territory, and
with that view will be prepared to make provision for any reasomable terms
‘which may be agreed aupon with the Hudson’s Bay Company.

Before proceeding to state the conditions which they would undertake to recom
mend the proprietors to accept, the Committee think it necessary to point out the
important difference in the basis of the negotiations between the Secretary of
State for the Colonies in 1864, to which you refer in your letter, from that of the
negotiations into which his Grace the Duke of Buckingham and Chandos now
invites the Company to enter. | . )

In the letter of Mr. Fortescue of 11th March 1864, the first condition proposed
by ithe Duke of Newcastle was— _ ;

<« That within certain geographical limits (coinciding more or less with those
laid down in your letter), the territorial rights of the Company should be
surrendered to the Crown.” ‘

These geographical limits are defined in the letter of Sir Edmund Head of

13th* November 1863, as follows :—
 «With regard to the -extent of the proposed Colony, of which the seat of
‘Government would be Red River or Fort Garry, the Committee presume that his
Grace would wish it to include the whole country from the frontier of the United
States to the north branch of the Saskatchewan, and to extend eastward
towards Lake Superior, as far as the frontier of Canada, wherever the precise
line of that frontier may be found. Perhaps the most convenient limit tor the
northern boundary would be either the Saskatchewan itself, or a line running
from the Rocky Mountains -eastward through- Edmonton House and Fort
Cumberland, and from ‘the latter following the Saskatchewan down to Lake
"Winnipeg. Nothing would be gained by going further to the northward, nor by
including the eastern side of Lake Winnipeg; but from the mouth of the Winnipeg
_ river, where it enters the lake, the line of demarcation might be run eastward
until it cut the Canadian frontier somewhere north of Lake Superior or Lake

Huron.” :

From this quotation his Grace will see that the terms to which Sir Edmund
Head stated in his letter-of 13th April 1864, that the Commiitee were willing

to agree, referred only to 2 portion of the territory held by the Company, being
~ that portion which it 1s supposed may be: capable of settlement. ,

Now, on the other hand, it is .proposed, as the Committee understand your
letter, to -extinguish the Company’s territorial rights in the whole of Rupert’s
Land, and to place the whole of Rupert’s Land, together with the North Western
Territory, under the Government of Canada. o ,

- The Committee have invariably expressed their anxiety to offer no obstacie to
any arrangements for. facilitating the colonisation of all such parts of Ruperts
Land as can possibly be settled ; they have only asked that reasonable cowpen-
sation bé secured to.the Company for its territorial rights; and in the letter of
Sir E. Head of the 25th of January last,* they disclaimed all desire to impede
the general policy of transferring the Government of the North West Territory
and of the Hudson’s Bay Territory to the Government of Canada ; but his Grace
will not fail to perceive-that-there is a wide difference between the terms assented
to by the' Committee’in theircorrespondence with the Duke of Newcastle, under
wliich the Compuny would have Tetained the-exclusive:control - over thut part of
the territory where their fur trade-is principally carried on, and the :surrender of

" the. whole of their ‘territorial rights; and'it “becomes, therefore, of ‘the utmost
consequence “to'the' Company that suchprovisions.shall be made as will enable
bem to carry-on their fur trade withoutinterruption. . - . -~ .

- ‘Bearing these considerations'in mind, the Gommittee are prepared:to Tecom-
mend the proprietors to -accept “the ‘following ‘terms, which, -as his ‘Grace will
perceive, are based upon the terms-proposed in'Sir Edmund ‘Head’s letter of 13th
i g40. c4 April

Printed as
Appendix IIL
p- 66.

* Query 11th.

* Page 17.
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April 1864, with such additions-as the altered state of the case seems to' them to
quuire-“ e T . e w ) A o IR :‘, o \ Sel ‘

1. That the Company shall surrender all the territory which -they hold under
their Charter, with the reservation of all their posts and. stations, with an area of
6,000 dcres round each such post or station ;. this reservation of 6,000 acres,
however, not to apply to the Red River Settlement. - ;

9. That the Company shall be ertitled to receive -one shilling for every acre
of the land surreudered, which shall be disposed of by the Government,
whether by sale, lease, or free grant, or parted with in any other manner. - ’

3. That one quarter of the sum received by the Government as an export
duty for gold and silver, or on leases of gold and silver mines, or for licenses
for gold and silver mining, shall be paid to the Company; the amount to be
received under this and the preceding Article being limited to a total sum conjointly
of one million sterling. ; ' T

4. That the Canadian Government shall confirm’ all titles. to land that has
been alienated by the Company at Red River or elsewhere. - DR

5. That whenever the Government ‘shall have'sold, leased, granted, or other-
wise parted with 50,000 acres, the Company shall be -entitled, for every such
50,000 acres, to a free grant of 5,000 acres of wild land, to be selected by
them. o L o

6. That no tax shall be imposed upon any land belonging to the Company not
under cultivation, and no exceptional tax shall be ‘imposed upon the Company’s
other lands or property, or upon the Compaay’s servants. . =~ -

7. That the disputed matter of the Company’s lands in Canada be settled by
issuing grants on the footing formerly agreed upon by Mr. Vunkoughnet and
Mr. Hopkins. ‘ ‘ ' '

8. That the Canadian Government shall take over from the Company all the
materials for the construction of the telegraph now in Rupert’s Land and the
North West Territory, on payment of the cost price and the expenses already
incurred, with interest. ‘ : L S

9. That full liberty to carry on their trade shall be secured to the Company
free from any special or exceptional taxation. ' ' .

10. That until the million sterling stipulated by Articles 2 and 3 shall be
paid to the Company, no export duties sball be levied by Canada upon fars
exported by the Company; and no import duties shall be levied upon articles
imported by the Company into the North Western Territory, and into that:part
-of Rupert’s Land which is not included within the geographical limits laid down
-in Sir E. Head’s letter of 13th November 1863 ; the Company to- be further
-entitled to import goods in bond, free of duty, through any part of the :surren-
-dered territory into the North Western Territory and the aforesaid -part of
Rupert’s Land.’ S

Lastly, that in order to afford to the Company a guarantee for the due fulfil-
‘ment of these provisions by the Canadian Government, power shall be given to
the Company to bring before the Judicial Committee of Her Majesty’s Privy
~ Council for decision any matters connected with the carrying into- effect the

foregoing provisions, in respect of which they may consider * themselves
aggrieVed. . ‘ . L . Lo .- . ‘ T, S ‘-' - __\.’

The Committee assume that all charges of a public character which now fall
on the Company will be transferred to_the Canadian Government, and that in
order to prevent any dispute with Canada hereafter as to the limits. of the terri-
tory to which the conditions to, be agreed upon shall apply, the boundary line
between the: territory.surrendered. by the Company and the:present Dominion

" of Cunada, will be precisely defimed before. the.cession is completed....... .. ..

The Committee desire me, in conclusion; to: refer. to the letter of Sir-E. Head of
the 25th-of January-last,-and especially to the last.paragraph of thatletter. They
feel confident that they willnot be deemed: unreasonable in asking that, in trans:
ferring the -North West Territory to Canada, such provisions: shall be made as
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may secure-to the Company full ‘liberty to trade as at' present, as well as the
unmolested possession of their posts, stations, and other property, free from any
exceptional duties on their property or servants. .

: ' : ” : ’ I have, &c. -
(signed) Kimberley.

—No. 8. — _ |
. o o . _No.8.
Corv of a LETTER from Sir Frederic Rogers, Bart., to the Earl of Kimberley. %‘;{; gﬁi’sﬁ“
‘ : : . - of Kimberley.
My Lord, - Downing-street, 7 August 1868. 7 Avgust 1868.

" A Birw having now passed through both Houses of Parliament, conferring the
-necessarv power for the surrender to Her Majesty by the Hudson’s Bay Com-
- pany of their territories and privileges, on such terms as may be agreed upon, I -Zl & 22 v,
- am directed by the Duke of Buckingham and Chandos to transmit to you a 3;2’5. ff;)

copy of the Act. ‘ - 65 PPeadiy 13l

In your Lordship’s letter, dated the 13th of May last,* there are certain points \1‘—

in the terms set forth which the Duke of Buckingham and Chandos would not

feel at liberty to agree in their present shape. His Grace believes that the best * Page 22.

prospect of arriving at un agreement satislactory to both parties will probably be

afforded by personal consultation. He would propose, therefore,. to meet your

Lordship, at such time as may be convenient for the purpose to your Lordship,

and to any members of the Company whose assistance you would desire. Some

time in the ensuing month will, probably, be suitable.

1 have, &c.
(signed)  Frederic Rogers.

— No. 9. —

Cory of a LETTER from the Earl of Kimberley to Sir Frederic Rogers, Bart. . E§?°i9 :

: . Kimberley to Sir
Sir, Kimberley House, 16 August 1868. F. Rogers, Bart.

I see leave to ackuvowledge and thank you for your letter of the 7th 10 August1868.
instant. v ’

I request you will have the goodness to inform his Grace the Duke of Buck-
ingham that I shall gladly avail myself of his suggestion that I should have an
interview with him next month to discuss the terms proposed in my letter of the-
13th of May last;T and I will, when the time approaches, take an opportunity of

communicating with his Grace as to the day and hour when it will be convenient t Poge 22
to him to receive me and such other members of the Committee of the Hudson’s
Bay Company as may accompany me.
_ ' I have, &e.
(signed) Kimberley.
. — No. 10. —
L ' No. 10.
Cory of a LETTER from the Earl of Kimberley to the Right Honourable ‘I he Earl of
‘ ' C. B. Adderley, m.Pp. Kimberley to the

Right Hon. C. B.

: Adderley, .p.
e ‘Hudson’s Bay House, London, P Oct, 1866
o Sir, ‘

Lo ol EE , o = - 27 October 1868.

. Tae Committee of the Hudson’s Bay Company bave .received from Sir C.

- Lumpson aud myself reports of the interviews which we have had the honour to

- baye with 'his Grace. the Duke of Buckingham and Chandos, on the subject of
the proposed cession to Canada of the Company’s territorial rights; and they

have anxionsly considered how far they would. be justified in altering the terms -

440, ‘ D proposed
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roposed in my letter of May 13th, with-a view to- meet the objections which
.gavebeenraisedtothem-. Co e T o

Thev understand his Grace to suggest that, instead of the Company being
‘entitled to a free grant of 3,000 acres, to be selected by them, for every 50,000
acres which shall be alienated by the Government, the whole territory should
be at once divided into sections on the map, and that a certain portion of each
scction should be allotted. to. the Company, by a fixerdd gecgruphical rule, the
Company taking its chance as 10 the value of the land which might fall to its
share; and further, that. in order to meet.the evils which misht arise from the
existence of so many blocks of will land free from taxation, the exe::ption of the
Company’s wild lund from taxes should continue only for a limitd period, say,
for example, 20 years. ‘ o ‘

The Committee regret that they are unable to agree to this mode of allotment.
Orne of the chief inducements to their sharcholdurs to accept the proposed
arrangements wonld e, that according to the plan of the Committee, if, as it is
buped, the colonisation of the country proceeded rapidly under the new Govern-
ment, the Company would receive blocks of land of moderate size, in the vicinity
of the new settlements, which would possess an actual value in the macket. Bat
if the plan suggested by the Duke of Buckingham were adopted, instead of the
grants to the Company proceeding equally with the progress of colonisation, the
whole country would be dotted over with isolated tracts of wilil Jand belonging
to the Compauny, many of which, eren if ultimately available for settlement, must
necessarily remain cntirely valueless until long after the expiration of the 20 years,
and, if taxcd, would be a beavy burdcn instead <f a source of profit to the
Company. ' '

The Committer are willing, however, to agree that the exemption from taxes
on the Con-pany’s wild land shall unly apply to each block of 5,000 acres, which
they may Le entitled from time to time to select. for a period of 20 years from
the date of sclection. This nould give the Company a reasonable time within
which to turn each block to profitable account, and at the sume tiine the ulti-
mate liabiiity to taxation would prevent these lands from l-ecoming an obstruc-
tion to the free progress of serrlewnent. The Committee think it right to add that
they do not prupose that land purchased by the Company should be reckoned
in the 50,000 acres, and that the selection of the land by the Comjany naturally
implies that the Company shall bear the cost of such a survey as may be neces-
sary to define the land sclected, it beinyr understood that the Company shall have
the option of making the survey by means of their own officers.

The Committee are also quite willing that land granted for such purposes as
roads, churclics, or sci:ools, shall not be liable to the payment of 1 s. per acre to
the Company, provided that the exenption is resiricted to the land actually used
in the coustruction of the work, and that the exceptions are specified in the
agrecment witl: the Government for the cession of the Company’s rights.

They also admit that it is proper that a similar exemption should apply to land
set apart as Indian reserves, on the understanding that these reserves will be:
mace by Her Majesty’s Government, as they are informed it is his Grace's’
intention thev shall be, before the Company’s territory is transferred to Canada ;-
and that if, at any time before the million sterling is paid to the Company, such
land shall be used or granted for otlier purpuses, it shall become liable to the
Payment of 1s. an acre, in common with other land.

With respect to the land which the Committez have asked that the Company
may rctain as private property round their posts und stations, if 6,000 acres are
thought to be too much in that part of Rupert’s Land which is suited for settle-
ment, the Committee will consent that the 6,000.acres shall only apply to posts
which do not lie within the limits referred to under Article 10, in my letter of
13th May, as laid down in Sir E. Head’s letter of 13th November 1863, and
that withiu those limits the extent of land to be retained round each post shall

" not exceed 3,000 acres; all the lands retained to be free from taxation, except
when reclaimed from a wild state. Lastly, the Committee canuot deny that the
stipulation that the Company shall have power to bring hefore the'Judicial Com-.
mitiee of Her Majesty’s Privy Council matters in di~pute, is- open-to the objce-*
tion that the Privy Council acts only as a court of appeal; and s they presume -
that the Company would be entitled. to appeal from théA 1003.1 courts to the
Privy. Council. they do not_think it indispensable to insist-on this demand. " © - -
' N o - The
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. The Committer, in declaring their willingness to make these alterations in the
terms which they proposed, are actuated by a sincere desire to arrive at an agree-
ment with Her- Majesty’s Government ; but they are conscious that they would
be waniing in their duty if they did not add, that at the half-yearly meetine of
their shareholders, beld since my letter of 13th May was written, -opicions were
expressed strongly adverse t an\ arrangement for the cession of the Company’s
territorial rights, which did not secure the payment, as compensation, of a su:n of
hard money. ' - o '

Sir E. Head, in the concluding paragraphs of Lis letter of 13th April 1864.* in
which terms were proposed similar to those now under discussion, but involving
the cession of a part only of the Company’s territory, avowe:l to the Duke of
Newcastle the Lpprehensions of the Committee that it might be difficult to
convince the sharcholders that the offers then made were- to their a:lvantage ;
and although the Committee Lave felt bound not to recede fromn the terms con-
tained in my letter of 13th May,t which were based on their former offers, they
cannot conceul from his Grace that they anticipate a very serious opposition on
-the part of their shareholiiers to any such arrangement as that which they have
put forward. ‘ . ’

‘ His Grace will recollect that, at our first interview, before the Canadian dele-
_gates hud started for England, Sir C. Lampson and I strongly insisted upon this
point, und that we suggested that if Canada would agree to pay to the Company
one million sterling, in bonds, such a settlement might be acceptable to our pro-
prietors. - ' :

The Committee entirely share this view. The more they consider the very
complicated arrangements which have Leen devised as a substitute for the
paymeut of a sum of money at once, the nore they are conviaced that it is as
much fur the interest of Canada as of the Company that the claims of the-Com-
pany should be provided for by a direct compensation, and not by coutingent
payiuents extending over a long series of years, and by grants of laud uuder
stipulations which, although indispensable to protect the Company from spolia-

- tion, would be-invidious in the eyes of the future settlers, and emiarrassing to
the Colonial Government. : . :

At the same 1ime the Committee desirc me to assure his Gruace that if their
teru:s, as now moditied, are agrecd to by Her Majesty’s Government, the Com-
mittee will use all their influcnce to induce the proprietors to confirm ther.

I have, &c.
(signed) Kimberley,
: Gorvernor.
— No. 11. —
Cory of a LETTER from the Right Hou. C. B. Adderley, m.p., to the Earl of
‘ Kimberley. ‘
My Lord, Downing-street, 1 December 1868.

. 1 am directed by the Duke of Buckingham and Chaudos to acknowledge the
reccipt of your Lordship’s letter of the 27th October,} and to express his Grace’s
regret that the serious illness of Mr. McDougall, one of the two delegates sent
from Canada, which prevented his Grace from communicating with him, should
bave caused so lung a delay in the answer. ) ’
~ His Grace regrets to perceive that the letter under reply does not afford much
prospect of an arrangement being come to. - ‘ i :
Her Majesty's Government, in the letter of Mr. Adderley of 23rd April§ to Sir
Curiis Lampson, referring 75 the negotiations which 100k place in 1864, requested
to be informed *“ what terms the Company would be prepared to accept, pro-
cceding on the principles then udopted, namely, that the comwpensation should
be derived from the future proceeds of the lands, and of any gold which may be
discovcred in Rupert’s Land, coupled with reservations of defined portions of land
“to the Company.” = - . ,
" To this your Lordship replied that the Committee were prepared to recom-
© - 1. That the Company shall surrender all’ the ‘territory which they hold
under their:Charter, with the reservation of all tlizir posts and stations, with
LE 4404 : D2 an

® Vide Appendix
IIL, page 72.

1 Page 22,

No 11.
The Right Hon.
C. B. Adderley,
s1.p., to the Earl
of Kimberley.

1 Dec. 1868.

1 Page 25.

§ Page 22.
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an area of 6,000 acres round each such post or station; this reservation of
6,000 acres, however, not to apply to the Red River Settlement.

2. That the Company shall be entitled to receive 1s." for every acre of
the land surrendered, which shall be disposed of by the Government, whether
by sale, lease, or free grant, or parted with in any other manner. '

3. That one quarter of the sum received by the Government as an export
duty for gold and silver, or on leases of gold and silver mines, or for licenses
for gold and silver mining, shall be paid to the Company ; the amount to
be received under this and the preceding article being limited to 2 total
sum conjointly of 1,000,000/ sterling.

4. That the Canadian Government shall confirm all titlesb‘to land that have
been alienated by the Company at Red River or elsewhere.

5. That whenever the Government shall have sold, leased, granted, or
otherwise parted with 50,000 acres, the Company shall be entitled for cvery
such 50,000 acres to a free graut of 5,000 acres of wild land, to be selected
by them. ‘ :

6. That no tax shall be imposed upon any land belonging to the Com-
pany not under cultivation, and no exceptional tax shall be imposed upon
the Company’s other lands or property, or upon the Company’s servants.

7. That the disputed matter of the Company’s lands in Canada be settled
by issuing grauts on the footing formerly agreed upon by Mr. Vankoughnet
and Mr. Hopkins. ;

8. That the Canadian Government shall take over from the Company all
the materials for the construction of the telegraph now in Rupert’s Land,
and the North West Territory, on payment of the cost price, and the
expenses already incurred with interest. '

9. That full liberty to carry on their trade shall be secured to the Com-
pany free from any special or exceptional taxation. ‘ ,

10. That until 1,000,000 sterling, stipulated by Articles 2 and 3, shall
be paid to the Compuny, no export duties shall be levied by Canada upon
furs exported by the Company, and no import duties shall be levied upon
articles imported by the Company into the North Western Territory, and
into that part of Rupert’s I.and which is not included within the geogra-
phical limits laid down in Sir E. Head’s letter of 13th November 1863;
the Company to be further entitled to import goods in bond, free of -duty, .
through any part of the surrendered territory into the North Western
Territory, and the aforesaid part of Rupert’s Land.

Lastly. That in order to afford to the Company a guarantee for the due
fulfilment ot these provisions by the Canadian Government, power shall be
given to the Company to bring before the Judicial Committee of Her
Majesty’s Privy Council for decision any matters connected with the carry-
ing into effect the foregoing provisions, in respect of which they may con-
sider themselves aggrieved. S

His Grace intimated in reply that there were “ certain points in the terms set
forth to which he would not feel at liberty to agree in their present shape ”’; and
at the meetings which ensued, his Grace expressed his strong objections to the
principle of the proposals of the Compuny respecting rcserves of land to be
selected from time to time at the discretion of the Company, and to the prin-
ciple of special exemption from taxation in their favour, and expressed his opinion
that there were many points in the other proposals requiring material modifica-
tion. _ , , , : :

Your Lordship’s present letter intimates that the Company are unable to agree
to certain modifications which suggested themselves during the. discussions as
modes of avoiding the objections entertained by his Grace, und proceeds to state
.the changes which the Company are willing to agree to, aud which his Grace
understands to be as follows : — _ o . o

- 1st. That the exemption from taxes onthe Company’s wild lands shall
only last for a period of 20 years from the date of selection.: - .
L 2ndly. That
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2ndly. That any lands purchased by the Company shall nct reckon in
the quantities of 50,000 acres in respect of which the Company sheuld be
entitled to select 5,000 acres.

3rdly. That the Company shall bear the expease of surveying their blocks
of 5,000 acres. :

4tbly. That lands granted for such purposes as roads, churches, or
schools shall not be liable to the payment of one shilling per acre to the

Company. ‘

5thly. That the same exception shall apply to lands set apart by Her
Majesty’s Government as Iudian reserves, before the Company’s territory
13 transferred to Canada. :

6thly. That with regard to land around posts beyond what is designated
the Fertile Belt, 6,000 acres shall be granted, and that vnly 3,000 acres shall
be the quantity within that belt.

7thly. That the proposed recourse to the Privy Council as a Court of First
Instance shall be abandoned.

His Grace is unable to recommend the adoption by Her Majesty’s Government
of such terms for the surrender of the territorial rights of the Company. What-
ever be the future government of the territory, whether by the Hudsons Bay
Company or by Canada, or by any other authority, very considerable annual
ontlay will have, as in all other unsettled countries, to be incurred in clearing
roads, maiutenance and opening of navigation, &e., and surveying.

For these charges the produce of the early sales of land is the natural resource.
But by the Compuny’s proposals they would deprive the future Government of
any prospect, for a long time at least, of receiving any income.

1st. They first stipulate, not for a share of the reccipts from land, but for
a definite sum peracre, a sum in all probability far in excess of what is likely
in practice to be obtaiued for the greater portion.

2ndly. They stipulate that they shall retain certain reserves around their
posts, amounting, therefore, according to the lists of posts handed in by
Sir C. Lampson, to upwards of 500,000 acres of the land most likely to be
made available for settleinent and sale, as being the land surrounding the
established posts of the Company, which they have after long experience re-
tained as the most advantageous positions for trade and occupation, and of
which nearly 100,000 acres surround the posts in' what is called the Fertile
Belt of the territory. ‘

3rdly. And that they shall also receive a share of minerzl rights and confir-
mation of all titles.

4thly. They proceed to stipulate for a further reserve of one-tenth of the
whole territory, and that the Company shall bave this tenth in blocks of
3,000 acres, to be selected as each successive 50,000 is alienated, aud not
merely to select in the same locality, but anywhere ; so that, for instance, if
land is alienated in the higher parts of the Rocky Mountains, at Jasper
House, for example, in conscquence of the mining operations in that dis-
trict; or for fishing stations or mining purposes on the coast of Hudson’s
Bay or Labrador, the Company should be entitled to select the proportionate
reserve in such part of the most fertile region as they may consider will
Tealize the utmost profit tv them, whether by its cultivation or developuent,
or by its power of obstruction to others.

These lands, moreover, are to be exempt from taxation for a period of 20 years
from selection, and the lands retained round the posts to be eatirely free irom
taxation unless reclaimed. -

These conditions his Grace cannot accede to; his Grace would, however, re-
commend Her Majesty’s Government to agree to a surrender on the following
conditions:— = o _ : |

- . 1st. That the land to be retained by the Company in the neighbourhood
of their posts shall vary according to the importance of the post, in no case
whatever exceeding 6,000 acres in all for any one post, including the culti-
-vated or-reclaimed land now occupied ; and in no case exceeding 3,000 acres
within the Fertile Belt for principal posts, and 500 acres for minor posts ; the

440. o D3 additional
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additional land retained to be set out, so as not to mclude frontabe to nver;,
or tracks, roads, or purtages.- . ... .. .
2nd. The Company to receive one-fourth share of alI receipt from land.

If any free grants of land be made for other than public purposa, such land
shall Le decmed to have been sold at 1s. per acre. ‘

3rd. That one quarter of the sum received by the Govemmcat as an
export duty for gold and silver, or ou leases of gold and silver mines, or for
licenses for ffold and silver mining, shall be paxd to ibe Compmy the
amount to be received under this and the precediug articie being limited to
a total sum conjointly of 1,000,000 . sterling.

4th. That the Imperial Governnient shall confirm all titles to land that
- bas Leen alienated by the Company at Red River or elsewhere.

5th. That the Compuny shall have the option of selecting five lots of not
less than 200 acres each in each township, whenever it IS Sset out, on pay-
ment of rateable cost of survey.

6tl:. That no exceptional tax sha.ll be imposed upon the Compan\
lands, trade, or servants.

7th. That full liberty to carry on thur trade sha.ll bz secured to the
Company.

8th. The Company to have similar reserves «ranted them in counectxon
with their posts in the North West Territory.

9th. The boundary lines between Hudson's Bay and Canada to be de-
fined, and btuween Hudson's Bay and North West Territory to be defined,
by a natural or geagraphical boundary, asreed on.

10th. No wild lands to be taxable until surveyed and marked.

11th. That whenever the payment of 1,000,0001. sterling, under Article 3,
shall have been made as therein provided, in cash, or otherwise extinguished,
by any payment or commautation, by Canada, to the satisfaction of the Com-
pany, “the Yights of the Company to further selections of lots, to royaltles
and share of land receipts, shall cease.

12th. Such lands as Her Majesty’s Government shall deem necessary to
be set aside for the use of the native {ndian population shall be reserved
altogether from this arrangement, and the Company shall not be entitled to
the payment of any share of receipts, or any royalty therefrom, or right of
selection in respect thercof, under previous articles, unless for such paxt, if
any, of these lands as way be appropriated, with the consent of the Crown,
to any other purpose than that of the benefit of the Indian natives.

If these terms are approved, tler Majesty’s Government will be prepared to

conclude an arrangement. and to submit it to the Canadian Government for their
favourable consideration ; but if the Company shall not assent to these con-
ditions, Her Mujesty’s Government will consider themselves unpledged by any

of

the oﬁ'ers that have been made.
: I am, &e.
(sigued) C. B. 4dderley.

~— No. 12. —
Copy of a LETTER from Sir Curtis Lampson, Bart., to Slr Frederzc
Rogers, Bart.
Hudson’s Bay Ilouse, London,
Sir, ‘ 10 December 1868. )

"1 Have the honour to ackuowled«re the receipt, on the 8th instant, of Mr.

Adderley’s letter, dated Dowmnv-street 1st December,* and T have (o itate that

of

the Hudson's Bav Company

the contents will be, without delay, 1akcu mto consxd«. ratxon by the Commxttee

T have e 7
(51gned) C M Lmnpson, R
S oo Deputy Govemor.

L
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— No. 13. —

" No.13.
Copr of 2 LETTER from Sir Curtis Lampson, Bart., to Sir Frederic Sir Curtis Iimp-
: Rogers, Bart. sun, Bart, to Sir
Hudsons Bay House, Londen, g,'i‘;“” e
Sir, . 22 December 1868. 22 Dec. 1868.

REFERRING to my letter of the 10th instant®, I have the honour to state that * Page 30.
the Committee have summoned a General Court of the Proprietors of the Hud-
son’s Bay Company for Tuesday, the 5th of January, for the purpos: of electing
a Governor in the room of the Right Hon. the Earl of Kimberley, and pro-
pose to postpone sending in their answer to Mr. Adderley’s lctier of the lst

instantt unul after such election has been held. 1 Page27.
: 1 have, &c.
(signed) - “C. M. Lampsm,
- Deputy Governor.
— No. 14.—
Cory of' a LETTER from Sir Curtis Lampson, Bart., to Sir Frederic No. 14-

Rogers, Bart. Sir Curtis Lamp-
ton Bart., to Sir
) Hudson s Bay House, London,  Frederic Rogers,

Sir, 2 December 1868. Bart.

- 1 mavE the honour to enclose, for the information of the Right Honourable the 22 Dec. 1868.

Secretary of State for the Colonies. extracts of letters re-.ently received from
Governor Mactavish, dated Fort Garry, Red River Settlement, 10th ¢{)ctober
and 11th November, from which it will be seenthat the Canadian Government
have intimated, through an agent sent to Red River by the direction of the
Canadian Commissioner for Public Works, their intention to construct a road
from Fort Garry to the Luke of the Woods, through the territory of the Com-
pany. A trespass upon the freehcld territory of the Compam must be com-
mitted in order tv carry out this intention.

The Comuiittee cannot but look upon this proceeding as a most unusual and
" improper one, especially as negotiations are at present pending for the transfer
of the territory of the Company to Canada. -This trespass will be an actual
encroachment on the soil of the Company, and that too by a Government which
has constantly, up to this time, and «till disputes the right of this Company over
that soil.

The Commitiee th(refore ask for the interventivn of Her ilajesty’s Govern-
ment, but at the same time they beg leave to say that any application by Her
Majesty’s Government, or the Canadian Government, for permission to muke
this 1oad will be favonmb]y entertained.

I have, &c.
(signed) C. M. Lampson,
Deputy Governor.

Enclosure in No. 14.

: Exrm\cms of Letters from Governor Mactasish to W. G. Smith, Esq., Secretary,

dated,. respectively, Fort Ga.rry Red River Settlement, the 10th October and
- 11th Novcmber 1868.

10th October.—« T a3t mformed that the Canadm.n Government have forwarded n
charge of a Mr. Snow, a quantity of provisions, which Mr. Snow has written to one of
the merchants here to 1:Erovxde freight for from Georgetown, and appointed the 15th instant
as the date on which the supplies will be at Georfretown. Mr. Snow himself says nothing -
- on-the subject, but it is rumoured here that he comes up for the purpose of su enntendmo' R
the:making of a:cart-road from this place to the Lake of the '&oods, dl:at the pro—
visions he is bringing are to be used in payment of labour on the above road.” :
440 Dg 11th
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11th November.—* Mr. Snow, who I before advised you was expected here to super-
intend in making a road from this settlement to. the Lake of the Woods, with a view to
opening direct communication with Canada, arrived some time ago, and is now on the eve
of commencing operations. = He has brought in with him some provisions, with which he

* purposes paying for Iabour on the road. On his arrival here, he called on me to show his
. instructions from the Commissioner of Public Works. These contained nothing of any
. consequence beyond the expression of a hope on the part of the Commissioner that the

Company’s agent here would offer no opposition to Mr. Snow’s operations, bat-would
leave the matter entirely in the hands of the Imperial Government, which, as generally
people bere regard Mr. Soow’s arrival as opportune, on account of the scarcity of pro-
visions, I agreed to do; and without instructions to protest against Mr. Snow’s action, I
did not think it politic to do so. '

— No. 15.—

Cory of a LETTER from Sir Frederic Rogers, Bart, to Sir Curtis
Lampson, Bart.

Sir, ‘ Downing-street, 4 January 1869.

I a>r directed by Earl Granville to acknowledge the receipt of your letter of
22nd ultimo,* stating that the Committee of the Hudson’s Bay Company propose
to postpone sending in their answer to Mr. Adderley’s letter of 1st December,
until after the election of a new Governor, in the room of the Right Hon. the
Earl of Kimberley, for which purpose a General Court of the Proprietors has
been summoned for Tuesday, the 5th inst. _ ‘

[ am 1o express Lord Granville’s hope that the Committee will not allow any
unnecessary delay to take place in coming to a decision upon the proposals
contained in Mr. Adderley's letter. ' :

I am, &e.
(signed)  Frederic Rogers-

— No. 16.—

Coey of a LETTER from the Right Hon. Sir Stafford H. Northcote, Burt., to
Sir Frederic Rogers. Dart.

. Hudson’s Bay House, Lordon,’

- Sir, , 13 January 1869.

I mave the honour to acquaint you, for the information of Iarl Granville, that
I was elected by the shareholders of this Coumpany,-on Tuesday the 5th instant,
to the office of Governor, vacant by the resignation of the Earl of Kimberley.

It now becomes my duty to address you in reply to Mr. Adderley’s letter,
dated the 1st December 1868,+ which was received by my predecessor on the
eve of his resignation, and to whicl, in consequence of that event, the Com-
mittee bave not been able to send an earlier answer. :

Before making any observations upon the particular topics discussed in Mr.
Adderley’s letter, I am desired by the Committee to assure Lord Granville that
they continue sincerely anxious to promote the objent, with a view to which this
Company was reconstructed five-and-a-half years ago, viz., the gradual settle-
ment of such portions of their territory as admit of colonisation; that they
adbere to the opinion expressed in their resolution of ths: 28th August 1863, viz.t
that the time has come when it is expedient that the authority, executive and
judicial, over the Red River Secttlement, and the south-western portion of
Rupert’s Land should be vested in officers deriving such authority directly from
the Crown; and that they cheerfully accep: the decision of Her Majesty’s.
Government, communicated to them in Mr. Adderley’s letter of the 23rd April.
1868,% viz., that the whole of the Company’s territory. should, under proper.
conditions, be united with the Dominion of Canada, and placed under the authority-
of the Canadian Parliament. ‘ S : B
- ' Acting
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. Acting in accordance with the wish of Her Majesty’s Government, as
conveyed to them in Mr. Elliot’s letter of the 23rd January 1867,* the Com-
mittee have declined to encourage overtures which have been made to them by
private persons for the purchase of portions of the Company’s territory, with a
view to their cclonisation, and have kept the whole question in abeyance during
the time that the negotiations, which have led to the Confederation of the British
Provinces constituting the Dominion of Canada, were proceeding. In the whole
of that time they have taken no step which could give rise to fresh complications.
or could place any new difficulty in the way of the admission of their territory
into the Confederation when the proper moment should arrive; and when they
were informed by Mr. Adderley’s letter of the 23rd of April that the Parliament
of Canada had addressed Her Majesty upon the subject, and were requested to
state the terms which the Company would be prepared to accept, proceeding on
the principle adopted in the interrupted negotiation of 1864, they unkesitatingly
complied with the desire of the Government.

It is therefore with surprise, as well as with regret, that they have learnt from
the letter now under reply, that the terms proposed by them, cven when most
strictly in conformity with the principles adopted in 1864, are considered by
Her Majesty’s Government 1o be inadmissible, and not to afford much prospect

~of an arrangement being come to. They find, for instance, that the stipulation
that the Company should receive one shilling per acre on lands hereafter sold,
which was originally suggested to the Committee by his Grace the late Duke of
Newcastle, in Mr. Fortescue’s letter of 11th March 1864,+ and which has never
hitherto been called in question, is the first point to which exception is now
taken. Objections are also raised against several other proposals which have
been long before the Government, while no notice at all is taken of some which
bave been made for the first time with 2 view to the protection of the Company’s
trade, and with regard to which the Committee are left in ignorance whether
they are considered admissible or not.

The Committee, although somewhat embarrassed by this apparent change in
the spirit of the correspondence, desire me, however. to make the following
observations upon some of the remarks contained in Mr. Adderley’s letter, in
order that there may be no misapprehension as to the bearing of their
proposals.

The Committec are aware that, as is stated in’ Mr. Adderley’s letter, in order
to prepare the country for settlement, very considerable annual outlay will have
to be incurred, and that for this charge the produce of the early sales of laud is
the natural resource; but they are at a loss to understand upon what ground it
is alleged that their proposals would deprive the future (Government of the ceded
territory of * any prospect, for a long time at least, of receiviag any income.”
The only part of the territory in which it is probable that any early or extensive
settlement will take place is the part known as the Fertile Belt. It has been
confidently asserted by independent persons who have travelled through the
country that a great part of this land is not inferior in quality, or in advant:ges
of climate, to the adjoining United States territory, now forming the State of
Minnesota; and it has been justly pointed out that, being prairie land, it dues
not require much labour to render it fit for cultivation. But the price of land
in Minnesota ranges, as the Committee are informed, from 5 s. to 1 L per acre.
The Committee think, thercfore, that the fixed payment of 1 s. per acre, proposed
by the Duke of Newcastle, and accepted by them as a basis of compensaiion,
cannot be deemed to be unreasonable in so far as relates to land sold within the
limits set forth in Sir Edmund Head’s letter of the 11th November 1863.%

As regatds any portions of land lying outside those limits which may possibly
be sold, the Committee think it very improbable that such sales will take place
except for mining purposes, in which case the payment of 1s. an acre could
bardly be deemed excessive. In order to save trouble and to obviate disputes,
therefore, the Committee proposed the fixed. payment of 1s. per acre in respect
of :all sales, wherever they may take place; and they believe that the arrange-
ment would have been, on the whole, more favourable to Canada than'that
suggested by Mr. Adderley. S '

Mr. Adderley proceeds to remark, with reference to Lord Kimberley's proposal,
that the Company should retain certain reserves around their posts, that the

- reservations would amount to upwards of 500,000 acres. It was, however,
stated by Lord Kimberley and the Deputy Governor, at an interview with the
- 1440. ; ’ E , Duke
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Duke of Buckingham upen this snbject, that the Committee were willing to.con-
fine their claim for reserves to the limits defined by Sir Kdmund Head’s letter of
the 11th November 1863 ; :that they were prepared to agree that such reserva-
tions should be measured by the importance of the posts 1o which they were to
be attached, and should in no case exceed 3,000 acres. The:total quantity of
land to be retaimed by :the Company under this arrangement would not exceed
50,000:acres. The Committee cannot agree to the absolute exclusion of these
reserves from ail frontage * to rivers or tracks, roads, or porterages,”which would
render them entirely valueless, though they would have been Teady to consider
any reasonable limitaticn of these special advantages. a

As regards the right of selecting lands for the Company in proportion to ‘the
quantities sold from time to time by the Government, the Committee desire to
call Lord Granville’s attention to the reasons given in Sir E. Head's letter of the
13th April 1864 for adopting this mode of reservation in preference to that-of
¢ setting apart beforehand a number of isolated tracts of wild land -dotted over
the surface of the Colony, and calculated to impede the free flow of settlement
in the territory.” :

Their proposal was framed with reference to sales in the Fertile Belt only, and
it never entered into their minds to contemplate such contingencies as those sug-
gested in Mr. Adderley’s letter. In order, however, to obviate all cavil upon this
point, they would have been quite willing to limit the Conrpany’s tight of sclec-
tion to the case of lands sold or alienated within Sir E. Head's fmits. provided
that it were agreed that no alienations should take place bevond those limits,
except either for distinetly public purposes, or for the bond fide carrying on of
agricultural or mining operations. As regards Mr. Adderley’s proposil, that the
right of ~election should be confined tofive lots of 200 acres each, in each township
as it is set out, the Committee can only remark that the character of .this proposal
must depend upon the size of the township, of which no indication has:been given.

The Comumittee still adhere to the opinion, that under the peculiar circum-
stances of the proposed transfer of their territory, it would be reusonable that
their wild lands should, for a limited time, be exempt from taxation, in order to
allow them a fair opportunity of bringing them into profitable cultivation.

They observe that Mr. Adderley makes no reference to the 10th stipulation
contained in Lord Kimberley’s letter of the 13th May ;1 viz., that until the stipa-
lated sum of 1,000,000 L sterling has been paid to the Company, no export
duties shall be levied by Canada upon furs exported by the Company, nor any
import duties on articles imported by them into the North Western Territory,
and into that part of Rupert’s Land which is not included within the geogra-
phical limits laid down in Sir Edmund Head’s letter of 11th November 1863.
This is a point to which the Committee attached very great importance. 1If it
had been proposed by the Canadian Government to make a direct purchase of
the Company’s territory, and to pay the price for it at once, the Company would
of course have accepted their fair share of the burdens which annexation might
be expected to involve. But if the purchase-money is to be withheld until the
Canadian Government have sold off 20,000,000 acres of the land, orhave realised
a considerable sum by the produce of mining operations, it is reasomable that
the pressure of the fiscal burdens, which would fall almost exclusively npon the
Company’s trade should be suspended also. Otherwise it might happen that, in
consequence of the neglect or the inability of the Canadiun Government to' pro- .
ceed with the settlement of the territory, the Company would be subjected to
very heavy contributions to the Colonial Treasury without receiving the smallest
benefit in return.  As an illustration of the extent to which they might thus be
injured, were no limitation placed upon the Colonial power of taxation, I may
observe that, accordiug to the present Canadian tariff, the duty upon the value
of the Company’s imports alone would amount to about 20,000 L a-year; while
any export  duty that might be laid -upon their furs would operate still. further
to their disadvantage. The Committee feel confident that Lord Granville will
acknowledge the reasonubleness of their taking precautions against'such a con-
tingency. - e B

The Committee have desired me to offer to Lord Granville these explanations
of their proposals, in order to show that they bave done- their best to comply
with the desire of Her Majesty’s Government, that they should submit a scheme
founded on the principkes of the negotiations of 1864. ~They have mot, however;
failed to perceive, from an early period of the lengthen=d correspondence which

: ' ' ‘ B ‘ - has
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has taken place between: them- and. the Government, that.those principles neces-
sarily gave rise to many difficulties; and they have felt this the more strongly
since the mnegotiations, originally commenced betwren the Company and: Her
Majesty’s Government, have virtually. become negotiations between the €ompany
and the Gowernment of Canada. They cannot disguise from themselves the
danger which exists that arrangements- so complicated, and involving so many
‘topics for future discussion, are likely to lead to the Company’s being pluced in
a position of antagonism to the Government of €anada, and to the creation of
a state of things injurious not only to their own interests but to the welfare of
the country itself. ‘ )

They ure sincerely. anxious to co-operate with the Canadian Government in the
settlement, development, and improvement. of tne territories with which they
have been'so long connected, and they believe that if the arrangements between
them can be placed on-a satisfactory footing, it will be in their power to render
material assistance to the Colonial authorities in this respect.. They believe that
if. a simpler. arrangement than that which has recently been under discussion
could be adopted,.and if the Canadian Government were. prepared to complete
the purchase of the territory at once, by the payment of 2 sum of money or by
the delivery of bonds, it would. conduce to a more. satisfactory result than the
prolongation of a. controversy'as to the minute points of such.a scheme as has
been under cousideration..

Should Lord Granville be of this opinion, and should his Lordship think it
desirable to recommend any proposal of the kind to the Canadian delegutes, this
Cormittee will gladly place themselves:in fuller. communication with him on the
subject-

I have, &ec.
(signed) Stafford H: Nortkeote,

Governor.

— No. 17. —

Cory of a LETTER from Sir Frederic Rogers, Bart., to Sir Curtis
Lampson, Bart. ,

Sir, Downing-street, 28 January, 1869.

I zam before Earl Granville your letter of the 22nd* ultimo, relating to an
invasion of the. rights of the Hudson’s Bay Company, apprehended by them from
certain. steps taken under the aurhority of the Canadian Government..

A copy of your letter was, by his Lordship’s direction, forwarded to Sir G.
Cartier and Mr. M‘Dougall, with a request that they would furnish any. explana-

tion it might. be in their power to afford respecting the proceedings of. the P

C€anadian. Government that were referred to; and I am desired to transmit. to
you, for. the information of the Hudson’s Bay Company, a copy, of the letter
which has been reccived from those gentlemen in reply.
Iam, &c
(signed)  Frederic Rogers.

— No. 18 —

Cory of a. LETTER from the: Right Hon. Sit Stafford H. Norikcote, Bart.,arp.,
I to Sir Frederic Rogers, Bazt.

‘ Hudson’s Bay House, London,
S A , . 2 February 1869.

I rave the honour to acknowledze your letter of the 28th January, addressed
to the Deputy Governor-of this Company, enclosing a communication from Sir
G. Cartier and Mr. M‘Dougall on the subject of the recent proceedings of the
Canadian-Government in the matter of the construction of a road through the
Company’s territory, between Fort Garry and the Lake of the Woods.

After the distinct statement.contained- in Sir Curtis- Lampson’s letter of the
22nd December, that the Company, while protesting against a trespass on their

440. E2 land,
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land, were prepared favourably to entertain any application for permission to
make such a road; either vn the part of the Imperial. or of the Canadian Govern-
ment, the Commitiee think it unnecessary to discuss the greater portion of the
letter of the Canadian Ministers. Their objection is not to the road being
made, but to its being undertaken by the Canadian Government as a matter of
right, as though the twrritory through which it is to pass were Canadian. Such
a step, taken at a moment when negotiations are in progress for the transfer of
the Company’s possessions to Canada, and taken by a Government which openly
disputes their title to this portion of them, could not have been allowed to pass
unchallenged without derogating from the Compuny’s rights. The Capadian
Government themselves scem to have been alive to this. Mr. Mactavish states
that the agent of that Gevernment (Mr- Snow), on arriving at the Red River,
communicated to him his instructions from the Commissioner of Public Works
in Cupada, containing ti,¢ expression of “a hope on the part of the Commissioner
that the Company’s agent here would offer no opposition to Mr. Snow’s opera-
tioxs, but would leave the mutter entirely in the hands of the Imperial Govern-
ment.” Governor Mactavish, upon this, very properly allowed Mr. Snow to
commence his operations; and so far as this Company is concerned, no impedi-
ment has been, er will I, offercd to the prosecution of the work. :

If it were worth while to discuss that part of the letter of the Canadian
Ministers which refers to the circumstances under which the construction of the
road was ordered, the Committee would be able to show that the Company had
in no way failed in their duty to the Colony, tut that they had promptly taken
measures for the relief of its inbabitants, and had supplied large sums, both by
dircet grants and by subscriptions raised under their auspices for that purpose,
at a period anterior to the appropriation of the Canadian Road Grant. They
would alto be able to point out how the delay which has occurred in opening
up communications, and otherwise developing the resources of the Red River
Settlement, is due to the restraint which has been imposed upon them by Her
Majesty's Governmeut ut the request of Canada, and not to any negligence or
indifference of their own. '

But the Committee desire to avoid the raising of a false issue, and they ac-
cordingly instruct me to re-state to Earl Granville the precise complaint which
they bhave to make. It is this: That while negotiations are going on for the
acquisition of their territery by Canada, the Canadian Government are endeavour-
ing to exercise rights of ownership over a portion of that territory to the exclu-
sion of the Company, znd to the prejudice of their title. Tkis they are doing by
virtue of an old claim which they have repeatedly advanced, which the Company
have invariably disputed und have declared themselves ready to contest before a
court of law, #nd which Ter Majesty’s Goveri:roent, acting under the advice of
various Law Officers of the Crown, have declined to endorse. - The Canadian
Government have hitlierto shown no inclination to bring their claim to the test
of a judicial decision, and in the absence of any such decision, the Committee
consider it mot unreasvnable to ask that due respect should be paid to the Com-
pany's uninterrupted posscssion of the territory for two centuries, and to the
numerous and weighty legal opinions which have from time to time been given
in their favour. . T

In appealing to Earl Granville for support in this matter, instead of entering
into a controversy with Canada, or taking legal steps to enforce the Company’s
rights, the Committee have been actuated by a desire to proceed as far as pos-
sible in accordance with the views and wishes of Her Majesty’s Government, as
they have endeavoured to do throughout the pending negotiations for the
establishment of a settled form of government at the Red River. They desire
now respectfully but confidently to claim the support and protection of the
Colonial Minister against any invasion of the Compuny’s rights which may
have been prompted or facilitated by the policy which they have adopted in
order to mect the wishes of the Colonial Office.

~ Ihave, &e.
(signed) Stafford H. Northcote,
‘ Governor.
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— No. 19. —
‘ . _ No. 19.
Cory of a LETTER from Sir Frederic Rogers, Bart., to the Right Honourable pore s, to
: Sir Stafford H. Northcote, Bart., m.P. the Right Hon.
| | Sir Stafford
Sir, Downing-street, 22 February 1869,  Northcote, .2

1 Ax directed by Earl Granville to enclose, for the information of the Directors 22 February 1869-
of the Hudson’s Bay Company, the copy of a letter which Lis Lordship has J Pebraa,y
received from Sir G. Cartier and Mr. M‘Dougall. As the greater part of that L3820 50, 7 1869,
letter relates to matters on which the Company and the Colony cannot be \
expected to agree, and on which Her Mujesty’s Government has no authority to
decidetheir differences, Lord Granville has felt some doubt whether-the settle-
ment of the question would be advanced by forwarding this letter. He considers
it, bowever, necessary to do so, and in doing so to explain clearly the position
which he considers himself to occupy. ‘ ‘

It appears that his Lordship’s predecessor entertained the hope that he would
be able to arrange the terms of a compromise, under which, with consent of both
parties, the sovereignty of the Hudson’s Bay Company’s Territory would be
transferred to the Dominion of Canada. : ‘

With this view his Grace made to the Company a proposal, respecting
which Sir G. Cartier and Mr. M‘Dougall write as follows :—

“The proposals submitted to the Company by the late Government in the
letter of Mr. Adderley of the 1st December last,* were not made at our sug-
gestion, although we were disposed to think (and so informed his Grace) that
if the Company accepted them, the Canadian Parliament might be persuaded to
undertake the duties of legislation and government in the territories, on the
conditions specified.” '

Your letter of the 13th ultimot may be considered as a rejection of those pro- 4 Page 32.
posals, and as thus terminating the mnegotiations instituted by the Duke of
Buckingham and Chandos. But in your letter you propose that the matter
should be settled by the immediate payment of a fixed sum of money, or by the
delivery of bonds, and you express yourself prepared to enter into fuller com-
munication with Lord Granville on this subject.

It is, of course, obvious that this negotiation for the purchase of the Hudson’s
Bay Company’s Territory is really between the seller and the buyer, the Com-
pany and the Colony ; and Lord Grauville is of opinion that if the negotiation
is revived on this or any other basis, Her Majesty’s Government can at present
do no good by assuming to frame or suggest terms of accommodation, but can
merely offer to act as a channel of communication between these two real parties
to the transaction, using its best endeavours to remove any difficulties not
inherent in the nature of the case.

Acting on this view, Lord Granville communicated to Sir G. Cartier and Mr.
M<Dougall a copy of your letter of the 13th. The enclosure to this letter is
the answer which he has received.] ‘ 1 g Feb. 186g.

The material sentences, for the present purpose, are those with which the Page 52
letter concludes.

You will observe that the representatives of the Colony state the principles
on which they consider the cost of the territory should be calculated, indicating
~ the opinion that the sum of 106,431 Z is the highest which could on any hypo-

‘thesis properly be demanded by the Company, and express their strong con-

viction that no money offer which either the Imperial or Canadian Government
would deem reasonable would be accepted by the Company. Assuming this to
be the case, they ask, on the part of the Dominion Government, either the
immediate transfer of the sovereignty of the whole territory, subject to the rights
of the Company, or a transfer of the sovereignty and property of all the territory
not_heretofore validly granted to, and now held by, the Company under its
charter. - '
 Under these circumstances, Earl Granville directs me to cop*municate to you
the enclosed letter, which, taken in connection with previous correspondence,
appears to him to leave little present hope of bringing matters toa settlement by
way of compensation. If the Directors of the Company should still think any
such arrangement possible, his Lordship will, of course, be prepared to transmit
to the Canadian representatives any modified proposal on the part of the Com-
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pany. Failing this, he thinks it proper to Invite from the Directors, not any
argument respecting the true nature and extent of the Companys claims, from
which, as not Leing before a court of law, he could anticipate no result, but a

~ statement of any objections they may have, whether of principle or detail, to the
two: counter-proposals now made by SixG. Cartier and Bir: M‘Dougall on bebalf;
of the Capadian Dominion. ‘

And it might not be immaterial to add what course the Company would
propuse to take for securing-that life and property are adequately protected and
nternational obligations duly performed: in their territory, so long: as. they
rewzin responsible for its government. :

Iam, &c.
(sigued) Frederic Rogers.

— No. 20. —.
No. 20. :
Right Hon. Sir ~ Copy of a LETTER from the Right Honourable Sir S¢a#ford H. Northcote, M.p:,

Stafford Northeote, to Sir Frederic Rogers, Bart..
oS
rederic Rogers, ‘ s -
Bart. © Hudson’s Bay House; London,
26 February 186g. Sir, 26 February- 1.869.
* Page 37. I mave the honour to acknowledge your letter of the 22nd instant,* transmit-

ting: by: Earl Granville’s direction,.a copy: of: a.letter addressed to his. Lordship.
by: Sir George Cartier. and- Mr: M‘Dougall; on the:subject. of my:letter-to.your-

+ Page 32. self; dated: the 13th uliimo.f: o :

The; Committee of the Hndson’s. Bay Company, understand from: your: letter;
that it is not Earl Granville’s wish that they should enter into: 2 discussion.of
the. communication from: the Canadiam delegates, and:they therefore refrain: from
making-any: comments: upon itsctone; orvcriticising: and: correcting its.assertions:
I{ there are any: of: those- assertions: to which Earl Granville, himself; attaches
waight,, the committee will gladly, on their heing pointed-out to them, offer such:
observations. upon-them as may:appear-to:be necessary= ‘ ‘

As regards the manner in which the €anadian: delegates: treat the suggestion
contained; in my: letter of the:15th ultimo, that:the Canadian. Government should
complete the-purchase of the Company’s- territory. at once, by the paynent of a
sum: of meney,.or by the delivery. of ‘bonds,.tbe Committee; desire me:to observe;
that they might have:had some difficulty. in gathering from. the- terms in which:
the: delegates, express: themselves,. whether they. were or were not: prepared to
entertain that suggestion, and: to open.a negotiation-with: this Company:. Butas
Earl Granville, who: has: had personal communication with the delegates, is of
opinion that their letter, taken in connection with- previous correspondence, leaves
little present:hope of bringing matters to.a settlement: hy way-of compensation,
the Committee, are forced. to adopt. the conclusion,. that' it is intended as a-
virtual refusal on the part of the delegates to entertain- the: question: in a-serious:
spirit,. ‘ -

Should Earl Granville come to the conclusion, that it is desirablé that: the:.
Committee should;renew.the offer-of communicating fully. with him on:the sub-
ject.of-a:money sale, which:they made-in my letter of January. 13th; they-will
hold:themselves. prepared:to. do.so. For the: present;. and: in: accordance withs
what they- gather to- be. his: Lordship’s. views, they: consider: this. wmatter at
ap;.end.. ' . :

It becomes my duty,. then, to. answer- Barl: Granville’s question: (1);. whether
the: Gommittee have any objections, either-of:principle or of detail, to.make to the
‘“counter-proposals’’ of:Sir. G.. Cartier:and Mx: M‘Dougall, and.(2), what course
the:Company would propose. to take:for securing- that: life and: property: are
adequately protected,.and.international;obligations duly: performed in:their-terri-
tory, so long as they remain responsible for its government. ' c

With. regurd. to- the first; of the two.counter-proposals, viz., that the sovereignty
of the whole-of the: territory in question: should. be: immediately: transferred:to
the Dominjon, Government, . “ subject. to, the: rights ofithe Company;”- the: com~
mittee desire, to-ask whether:it:is intended:that the rights: of the. Company should
beiaseertaived and defined: before: the: transfer: takes place,. or afterrit:. Ifithe:

S ' : - former



PAPERS RELATING TG RUPERT'S LAND. 3

former be Earl Granville’s intention, the Committee have no kind of objection
to offer to the proposal’; -but if it ‘be meant that the transfer should take place
first, and that the rights of the Company should then be made the subject of litiga-
tion in Canada, with a right of appeal ‘to the ‘courts of this country ; I must
remark that such a course is likely to lead to:much inconvenicnce, expense, and
annoyance ‘to all parties concerned, aswell as to prove detrimental to ‘the interests
of ‘the scttlement itself, by the prolongation of an irritating and disturbing con-
troversy. Asregards the injustice to this Company involved in sach a proposal,
I-beg leave to refer Earl Granville to Sir E. Head’s letter of the 25th January
1868," to the Duke of Buckingham and Chandos, in which a similar proposal Ts
very ably discussed, and to which, and to the extracts from speeches delivered in
the Canadian Parliament, which it encloses, the Committee desire to invite Earl
Granville’s particular attention. -

The second counter-proposal is, for a transfer to the Dominion Government
of both the sovereignty and the property of «all the territory not heretofore
validly granted to, and now properly held by the Company under its Charter.”
‘Upon this proposal alsn, the Committee desire respectfully to ask whether the
Timits of the territory so to be transferred, are to be distinctly set out in the
instrament of transfer, so that there may be no room for disputes as to the limits
of the respective jurisdictions. Even with the utmost care in this respect, the
Committee cannot but feel appreLensive that difficulties will arise in dealings

with the Indians, and with the various classes of hunters and traders frequenting’

those distant regions, if two different systems of administration are introduced
into those portions of the extreme North Western Territory, which would be
affected by the proposed transfer ; especially as the great distance of that terri-
tory from Capada, and the difficulty of the communications, will render its
administration by the Dominion ‘Government very troublesome. Should, how-
ever, Her Majesty’s Government decide -on this measure, the Committee will do
all in their power to arrive at-a good understanding with the Dominion Govern-
ment as to the details of the arrangements which should be made in the two
portions of the now united territory, and to facilitate the establishment of a
strong admiuistrative system in both.

As regards any transfer of the sovereignty without a distinct definition of the
limits to be assigned to it, and by virtaue mercly of vague general words, the
Committee feel that they nced not point out to Earl Grauville that such a step
would not only be open to the objections which I have already mentioned in the
case of the former counter-proposal, but to the further and very serious vne that
it must lead to constant conflicts -of authority, and to frequent political
embarrassments.

The Company can hardly be expected to provide for the security of life and

* Page 17-

property, and -the due performance of international obligations, if their boundary

18 left unsettled, and their title to important parts of their territory unrecognised.
1t is, probably, unnecessary for me to pursue this argument at any length.

I have now to advert to the last question put by Earl Granville—that relating

to the course which the Company would propose to take for the government of
their territory so long as they remain responsible for it. The Committee desire
me in the first place to remind his Lordship that they have no authority to give
a pledge on the part of the shareholders of the Company, and that they can only
undertake to submit certain proposals to them, and to use their own influence to
secure their adoption.
- Subject to this reservation, the Committee are prepared to enter at once into
free communication with Earl Granville as to the measures which should be
adopted for the purpose to which he adverts. As lis Lordship is aware, a reso-
Jution was agreed to dy this Commitiee, as long ago as in August 1863, to the
:effect that, in the-opinton of the directors, it was expedient that the authority,
executive and judicial, over the Red River Settlement and the south-western
portion of Rupert’s Land should be vested in officers deriving such authority
.directly from the Crown, and exercising it in the name of Her Mgjesty.

In adopting this resolution, the Committee intended to indicate their desire
for the establishment of a Crowun Colony in this portion of their territory. They
still believe that this would be tiie most satisfactory plan that could be pursued,
-and they are prepared to discuss it with Her Majesty’s Government if they are
-encouraged to-do so. . ' - - ‘

- I am to state that the Commiitee would be willing either to advise the sur-
440. : E4 render
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render of such proportion of the Company’s proprietary rights as might be found
to be a fair equivalent for the charge which the establishment of a Crown Colony
would throw upon the Imperial Exchequer, or to recommend the Company,
Teiaining its proprietary rights, to take upon itself the whole of the pecuniary
burden. The Committee are satisfied that a territory which, in the present
undeveloped state of its communications, supports a trade of the annual value of
more than 400,000 Z, and which possesses a large amount of highly fertile soil,
requiring no great expenditure for its clearance and cultivation, is perfectly
capable of supporting the expense of any government that it may be required
t0 maintain; and they have little doubt that, if the state of the casc were
fairly laid before the sharebolders, and if the moral support of the Imperial
Government were distinctly assured to them, the necessary funds would readily
be forthcoming. ‘ .

Of course if Her Majesty’s Government should be of opinion that the .great
objects in view could be equally well attained by the exercise of the powers
actually possessed by, or which might be granted to, the Company, and should
consider that it would be preferable to adopt this method of government rather
than to erect the territory into a Crown Colony, the Committee would at once
fall in with such a suggestion, and would request Earl Granville to state to them
what establishments would, in the opinion of Her Majesty’s Government, be
sufficient to meet the necessities of the case. ‘

It can hardly be necessary for me to add that in the event of such an arrange-
ment being made, the Company would rely upon the cordial co-operation of the
Government in submitting any needful measure to Parliament, and in protecting
the Settlement from any trespass or interference on the part of Canada. _

In conclusion, I am to observe that it is on many accounts important that the
directors of this Company should soon communicate to the shareholders the
progress of this negotiation, and should lay the correspondence before them.
They trust that Earl Granville will have no objection to their doing so.

I have, &c.
(signed) Stafford H. Northcote,
Governor.

— No. 21. —

Copy of a LETTER from Sir Frederic Rogers, Bart., to the Right Hon.
Sir Stafford H. Northcote, n.P.

Sir, Downing-street, 9 March 1869.

EarL GraxviLLE has had under review the correspondence which has passed
respecting the proposed transfer to Canada of the jurisdiction and territorial
rights of the Hudson’s Bay Company in North America.

It is, in Lord Granville’s opinion, of very great impecriance that this question
should be settled on a permanent footing, and with little delay. He does not
disguise the interest which Her Majesty’s Government have in this Settlement. '
It 1s not creditable to this country that any inhabited part of Her Majesty’s
dominions should be without a recognised government, capable of enforcing the
law, and responsible to neighbouring countries for the performance of interna-
tional obligations. The toleration of such a state of things in parts of the Hud-
son's Bay Company’s Territory, is unjust to the inhabitants of that territory, and
is not without danger to the peaceful relations between this country and the
United States, and this danger and injustice are likely to increase in proportion
as the mining and agricultural capabilities of what is called the “ Fertile Belt,”
begin to attract settlers from the east and south. : o

To Canada the settlement of the question is not less important, as removing
a cause of irritation between it and its neighbours, and even with the mother
country itself, as destroying an obstacle to that which has been looked upon as
the natural growth of the Dominion, as likely to open an indefinite prospect of
employment to Canadian labour and enterprise, and lastly as enlarging -the
inducements which Canada is able to offer to the British immigrant. It is no
small matter that it would enable Her Majesty’s Government at once to annex

. e to
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“to the Dominion, the whole of British North America proper, except the colony
.of British Columbia. - - ' ' :

. To the Hudson’s Bay Company, it may almost be said to be necessary.
At present the very foundations of the Company’s title are not undisputed.  The
boundaries of its territory are open to questions of which it is impossible to
jgnore the importance. Its legal rights, whatever those niay be, are liable to be
invaded without Jaw, by a mass of Canadian and American settlers, whose occu-
pation of the country on any terms they will be little able to resist, while it can
‘hardly be alleged that either the terms of the Charter, or their internal consti-
tution are such as to qualify them under all these disadvantages, for maintaining
order, and performing the internal and external duties of government. '

. The prejudicial effect that all these uncertainties must have on the value of
the Company’s property is but too evident. , ‘

The interest of all parties thus evidently pointed towards an immediate and
definite adjusiment, Lord Granville hss becn most unwilling to abandon the
bope of bringing it about, by way of amicable compromise. He is fully alive
to the difficulties of such a compromise. He does not conceal from himself that
the estimate which the Company form of the nature and value of their
rights, is widely differeat from that which is formed by the geutlemen who
represent Canada. Nor can he undertake to express any opinion whatever, as
to the relative correctness of those estimates. Indeed it would be impossible
to do so without knowing to what extent the claims of the Company wou!d be
supported by the judgment of a court of law.

* 'But after repeated communications with both parties his Lordship is convinced
that he will be serving the interests of the Dominion, of the Company, and of this
~country, by laying before the Canadian representatives and the directors of the
Company a distinct proposal which, as it appears to be, it is for the interest of
both parties to accept, and in support of which Her Majesty’s Government
would be prepared to use all the influence which they could legitimately
exercise.
- If the preposal is really an impartial one, Lord Granviile cannot expect that
it will be otherwise than unacceptable to both of the parties concerned. DBut
he is not without hope that both may find, on consideration, that if it does not
give them all that they conceive to be their due, it secures to them what is
politically or commercially necessary, and places them at once in a position of
greater advantage with reference to their peculiar objects than that which they
at present occupy.

The terms which his Lordship now proposes, are as follows : —

1. The Hudson’s Bay Company to surrender to Her Majesty all the rights of
government, property, &c., in Ropert’s Land, which are specified in 31 & 32
Vict. c. 105, s. 4, and also all similar rights in any other part of British North
Anmerica; not comprised in Rupert’s Land, Canada, or British Columbia.

2. Canada is to pay to the Company 300,000 /. when Rupert’s Land is trans-
ferred to the Dominion of Canada.

3. The Company may, within 12 months of the surrender, sclect a block of
land adjoining each of its stations, within the limits specified in Article 1.

4. The size of the blocks is not to exceed acres in the Red River Terri-
tory, nor 3,000 acres beyond that territory, and the aggregate extent of the
blocks is not to exceed 50,000 acres.

5. So far as the configuration of the country admits, the blocks are to be in
the shape of parallelograms, of which the length is not more than double the
breadth. - - .
~ 8. The Hudson’s Bay Company may, for 50 vears after the surrender, claim
in’ any township or district within the Fertile Belt, in which land is set out for
settlement, grants of land not cxceeding one-twentieth part of the land so _set
out. The blocks so granted, to be determined by lot, and the Hudsons Bay
Company to pay a rateable share of the survey expenses not exceeding
an'acre. . | |

7. For the purpose of the present agreement, the Fertile Belt is to be bounded
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as follows :—On the south by the United States boundary, on the: west by:the

Rocky Mountains, on the north by the northern branch of the Saskatchewan,
oo the east by Lake Winnipeg, the Lake of Woods. and the waters connectm,_.,

them.

8. All tiks to land, up to the 8th March 1569, confe‘-red bv tue Compauy,
are to be confirmed.

9. Tue Company isto be at. liberty to carry on its tmde without hindrunce in
its corporate capacity, and no exceptinnal tax is to be placed on the-Compuny’s
land, trade, or seivants, nor any impost duty on goods mtroduced by them
previous to the surrender. : ,

10. Canudais to take over the maten.cls of the electric telegr. xph at cost pnce,
such price including transport, but notincluding mterat for money, and subJe..t
to 2 deduction for ascertained deterxoratxon. )

11. The Gomp.my s-claim to land under a.gree'uent of Messrs. Vankoughnet
& Hopkins 10 be withdrawn.

12. The details of this an‘mcement, including the filling up tbe bl:mke in
Articles 4 and 6, to be settled at once by matu Iagreement.

It is due both to the representatives of Ca.ada and to the Company to add,
that these terms nre mot intended by Lord Granville as the lasis of further
negotiation, but a final effort to effect thatamicable accommbodation, of which
he has almost despaired, but which he believes will be for the ultimate interest
of all parties.

If this be rcjected, either on bebalf of the Company or on behalf of the
Dominion, his Lordship considers thut his next step must be to procure an
authoritative decision as to the rights of the Crown and the Company, and with
this objcet he will recommend Her Majesty to refer their rights for examination
to the Judicial Cor:mittec of the Privy Conncil, whose decision will form a basis
fo- acy future legislative or executive action w ‘hich Her \'aje~ty s Government
may find necessary.

Whatever may be the result of this proposal, his Lordship desu'es to exprees
his sense of the openness and courtesy which he has experienced tiroughout
the-e nepotiations, both from the represcntatives of Canada and from the
Gorvernor 1nd Deputy Governor of the Company, and the patience with which
they have entertamied proposals which, from their point o view, must no doubt
have appeared inadequate.

Lord Granville is aware that a proposul of this kind will require consideration,
but he hopes that you will lose no time beyond what is necessary in acquainting
him with your decision.

I am, &c.

(signed) Frederic Rogers.

— No. 22. —

Cory of a LETTER from the Right Hon. Sir Stafford H. Nor thcote, Bart., to
Sir Frederic Roga‘s, Bart.

. Hudson’s Bay House, London,
Sir, 22 March 1869..

I~ reply to your letter of the 9th instant,* transmitting the terms of a proposal
which Earl Granville recommends for the adoption of this Company, and of
the Canadian representatives, I have the honour to inform you that the Com-
mittee bave given their most careful consideration to that proposal, and that
they have been in communication with the Canadian Ministers on some points
connected with it, and I am to-transmit to you a copy of the correspondence
which has taken pIace with them.

The Committee bave summoned a special general court of the propnetors
on Wednesday next to consider the proposed terms, and they have come to a’
resolutlon that they will recommend the court: to. adopt the proposal. . @ .

- . L'«am
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I am desired by the Committee to invite Earl Grarrille's attention to the 6th
of the resolutions adopted at their meeting on the 12th instant, relating to the
salary of the Bishop of Rupert’s Land, and to the observations of the Canadian
representatives thereon. : ' ' ' v

‘The, Committee, while acknowledging the force of the objections urged by the
Canadian Ministers to the endowment, out of the public revenues of Canada, of
an Anglican Bishopric of Rupert’s Land. desire to point out to Earl Granville
that the Hudson’s Bay Company have entered into a legal contract, in their
capacity of owners of the territory which is now to be transferred to Canada,
by which ‘they are bound to continue this endowment in perpetuity. Itis
mapifestly reasonable that on ceding the territory they should be relieved of
this obligation ; and the Committee desire me to suggest for Earl Granville’s
consideration, that the object might be attained in the simplest manner, by
Canada consenting to pay to the Company a fixed sum, as'a compensation for
vested interests, or under any other name that might be preferred, which sum
the Company would invest for the support of the bishopric. ' :

I have, &c. -
(signed) - Stafford H. Northcote,
Governor.

Enclosure in No. 22,

My dear Sir George Cartier, 86, Hurlev-strect, 11 March 1369.
luEe directors of the Hudson’s Bay Company have held a meeting to-day to consider
Lord Granviile’s letter.  Before, however, they can form a judgment on his proposals, they
are anxivus to have some explanation on puints which do not appear very clear to them.
‘Without entering into the question of the value of their territory foor purposes of coloni-
sation, they feel that its possession is of very great value to the Company as a basis for the
promotion of their trade, and they are anxious to satisfy themselves that, if it is _surren-
dered, some adequate security will be afforded for their trading interests. '
" The two points upon which we are anxious for information are these: first, what will be
the position of the Company with reference to the territory lyinz outside the Fertile Belt;
and, secondly, what will be the nature and probable limit of the burdens which will be laid
upon our property within that district, ; :
Regarding the country lying outside the Fertile Belt as a hunting ground alone, we pre-
sume: 1st. That we shall be at liberty to hunt over it freely, and without being subjected
to any license, tax, or other similar impost; 2nd. That we shall be wranted a title to our
posts, and to such adjoining land as may be necessary for their maintenance, and for sup-
plying pasture and wood; 3rd. That we shall be allowed to cut such woud as we may
reciuire in any part of the territory. .

n addition to these rizhts, we should much like to sugzest that it would be for the interest
of the Conmipnny, and still mare for that of Canada, that Canada should give us for a limited
period some special control over the importations into the hunting country, so as to enable
us to keep spirits from the Indrans.

- With regard to the taxes which may be laid on our lands within the Fertile Beit, we
presume that with respect to their wild and unsold lands, the Company will stand on the
same footing as the Canadian Government, that is to say; on the fooling of a proprietorand
not of an alienee, and will therefore not be subject to taxation until the land is sold or
brought into culitivation.

Can you let me have un answer to this letter before 12 o’clock to-morrow, as we are to
hold a meeting at two to consider the question further?

S ‘ I remain, &e.

Sir George E. Cartier, Bart. (signed)  Stafford H. Northeote.

_ Deur Sir George Cartier, . _ Hudson’s Bay House, 12 March 1869.

1 am desired by ihe Committee of this Company to forward to you a copy of the
inclosed resolutions, which have been adopted at our meeting to-day, and to request that
you will favour me with an answer, which 1 may lay before the Committee at their meeting
on Tuesday next.: . o

ST I remain, &c.
(signed) Stafford H. Northcote.

Encl. in No. 22.
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AT a Special Committee held on the 12th of March 1869, at the Hadson's Bay House, to
reconsider Letter from Sir Frederic Rogers, Bart., dated Downing-street, 9th March
1869: - e -

The Guvernor réporled thai Sir G- Cartier and Mr. M¢Dougall bad e'xplni'uéd to him the
system of municipal taxation to which the Company would be subject in respect of their
lands. ‘ ‘

Resolzed, —That this Committee will iecommend the shareholders to accept the lpropo&i
of Lurd Graasille, if the Canadian Ministers will agree 10 the following modificatious:

1. That Canada will lay no export duty on furs.

2. That the 6th Article be modified so as 1o allow the Company to defer exercising their
right of claiming their proportion of each township for not more than 10 years after it is

set up. ‘
3. That no charge be made upon the Company for the expenses of survey.

4. That the proportion of land which they are allowed to claim be increased from one-
twentieth to one-tenth.

5. That York and Moose factories be retained as ports of entry.

6. That Canada undertakes to pay the 300/ a year now paid to the Bishop of Rupert’s
Land, and other charges of a public character now borne by the Company.

7. That some provision be made for referring to atbitration any question which may arise
out of the agreement.

To Sir Stafford Northcote, ».»., Governor.

Westminster Palace Hotel, London,
Sir, ' 15 March 1869.

"We have the honour to acknowledge the receipt of a copy of certain resolutions adopted.
by the Governor aud Cowmmittee of ithe Hudson’s Bay Company on the 12th instant, sug-
gesting important wodifications of the proposal of Lord Granville for the transfer of Rupert’s
Land to Canada. : -

We heg you will inform the Committee that in our opinion the proposal of Lord Gran-
ville is much more favourable to the Hudson’s Bay Company than any previous proposal of
the Imperial Government, and mucb more onercus to Canuda than its Government and
people liave been led to expect. With great reluctance, we have consented to recommend,
Lord Granville's proposal, if accepted by the Company pure et simple, but not otherwise,
to the favourable consideration of the Canadian Goveroment. The modifications and ad~
ditiens proposed by the Committee are not, in our judgment, “ details ” within the purview
of the 12th Article of Lord Granville’s proposal, but substantive and material changes,
affecting the very basis of the arrangement. We cannot, therefore, assent to them, or un-
dertake to recommend their acceptance by the Canadian Government.

We have further to observe that, in making these demands upon us, the Committee as-
sume that the changes they propose will be accepted or approved by the Imperial Govern-
ment. Jf we are correctly advised, the Coramitiee are not warranted to make that
assumption. In the letter of Sir Frederic Rogers, communicating to us a copy of Lord
Granville’s proposal, we are assured that it conveys “ the views of Her Majesty’s Govern-
nient,” and in the letter conveying these views to the Company, it is stated that “ these
terms are not intended. hy Lord Granville as the basis of (urther negntiations.” - It follows,
we think, that Lord Granville’s proposal is to be regarded as the ultimatum of the Imperial
Government, and must be accepted or rejected in its entirety. The Act 31 & 32 Viet. c. 105
(which was not intruduced at the instance, or passed in the interest of:the Canadian
Government), placed the negotiation of the terms of surrender by the Company to the
Crown in the hands of Her Majesty’s Imperial Government, where, until the Act is re-
pealed or the negotialion fails, we are of opinion it must remaia. : )

We shall be glad 10 confer with you upon all questions of “ detail” which, by the terms of
Lord Granville’s proposal, are lelt to be adjusted between the Canadian Government and the
Hudson’s Bay Company. o - SRR R

' ‘ ‘ - We have, &e. . : o o
(signed) Geo. E. Cartier.
Wm. M Dougall.
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To Sir G. E. Cartier, Bart., and the Hon. William M‘Dougall, c.5.
e S Hudson’s Bay House, London,

' Geutlemen, ' 16 March 1869. '

I navE the honour to acknowledge the receipt of your letter of yesterday’s date, in reply
to my letter to Sir G. Cartier, in which I enclosed to you a copy of the resolutions adopted
at the meeting of the Committee of the Hadson’s Bay Company on the 12th inst.

It is unnecessary for me to enter into the question you raise as to whether Earl Grauville
would or would not accept any modifications of the terms set forth in his Lordship’s recent
communication to this Committee, if they should be agreed to by this Committee on the one
hand, and by yourselves on the other. While stating that he regarded those terms as not

- being intended as the basis of further nezotiations, Liord Granville added that he left the
details of the arrangement to be settled by mutual conseut. The greater part of the reso~
lations transmitted to vou in my letter of the 12th, were resolutions intended to lead to a
settlement of certain details, on which it will be necessary for the Committee 1o offer full
explanation to the shareholders of the Company, if they decide on submitting Earl Gran-
ville’s proposals to a general meeting.

If, 10 your opinion, any of them go further than this, the Commiitee will be ready to re-
consider them, and to confer with you upon them.

As regards the resolation, by which the Comumittee proposed that the amount of land to
be left to the Cumpany should be one-tenth instead of one-twenticth, I am to state that
the Committee have rescinded that resolution. '

They will await a communication from you with regard to the other resolutions, before
coming to a conclusion as to the course they should adopt. -

I am, &ec.
(signed)  Stufford H. Northcote.

To the Right Honourable &ir Stafford Northeote, Bart,

Sir, Westminster Palace Hotel, 18 Murch 1369.

WE have the honour to acknowledge your letter of the 16th inst., in which you inform
us that the Committee of the Hudson’s Bay Company have rescinded the resolution
adopted on the 12th inst., asking for one-tenth instead of one-twentieth, as proposed by
Lord Granville, of the land which may be surveyed for setiuement in the surrendered
territory. You further state that if the other resolutions go further than the “details
of the arrangement” left by Lord Grauville to be “sctiled by mutual consent,” the Com-
mittee are ready to reconsider them.

1. With reference to the first resolution, “That Canada will lay no export duty on furs,”
we beg you will inform the Committee that it is not the policy or the practice of the Cana-
dian Government to resort to export duties as a source of revenue. We feei no hesita-
tion ia stating our firm belief that no such duties as the Committee wish to prohibit will
be levied, but it would obviously be improper for us to consent to uny arrangement -
that would fetter the free action of the Canadian Parlinment in respect to modifications
of the tariff which the future exigencies of the country may reader necessary.

2, The proposal to modify the 6th Article, so as to permit the Company to defer the
exercise of the right of cluiming their proportion of lands in any township for a period
of 10 years after survcy, might, we think, be agreed to, on condition that they limit
their claim to allotment ftom the lands which may be uasold at the time they declare
their intention to take their proportion in that township, ‘

3. The demand to be relieved from the expenses of survey, which Lord Grauville pro-
posed the Company should bear, is not, we think, a “detail” within the weaning of the
12th Article. But if it will remove the apprehension that charges under this siipulation
may become excessive, we see no objection to a proviso that the expense to the Com-
pany for the survey of the lands allotted to them shall in no case exceed 10 cents. per
acre. ‘

4. We bave no doubt that York and Moose factories will be retained as ports of
entry, if goods continue to be imported there. But if, by the opening of interior com-
munications, the trade should be diverted to other ports, it would not seem reasonable
that the Government should be bound to maintain customs establishments at Huadson’s
Bay. The practice of the Canadian Government is to establish ports of entry wherever
the interests of trude and commerce require them, and we do not therefore think it
either necessary or expedicnt to make any stipulation on the subject.

5. The demand that the salary of the Anglican Bishop of Rupert’s Land should here-
after be charged upon the Canadian Treasury, cannot be regarded as a “detail ” within
the 12th Article of Lord Grunville’s proposal. The surrender of the rights and powers of
government by the Company will necessarily involve the assumption of “ all charges of a
public character” in the new government. But an agreement to continue the charges
“now borne by the Company,” eo nomine, would so far perpetuate a system, which the
transfer of the territory to Canada is intended to supersede.

440. F 3 6. The
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6. The last proposal of the Committee is open to very serious objections. The surrender
of the powers of government and of territorial jurisdiction by ‘the Company to the
Crown, and the transfer of these powers 1o the Canadian Government, are acts of State,
authorised by Imperial Statute, and will have all the force and permanence of furdamental
law. The proposal to refer all. questions which may arise under this- law to some extra-
constitutivnal tribunal i not warranted by. the British North America Act, and would,:
we fear, if adopted, create confusion and ‘embarrassment, and postpone indefinitely the .
establishment of 2 satisfactory government in Rupert’s Land. : S

We must decline to admit, even by imp]iéaiion, that the judicial tribunals, und the. general -
and local authorities of the Dominion, will fail to understand, or hesitate to respect and
carry out in good faith, all the terms and conditions of ‘the proposed arrangement ‘

We have, &e. . :
(signed) Geo. E. Cartier.
Wm. M Dougall. -

— No. 23. —

Cory of a LETTER from Sir Frederic Rogers, ant-., to the Right Honoumbie_
Bir Stafford H. Northcote, Bart., M.P. o

Sir, : Downing-street, 24 March 1869.

1 aM directed by Earl Granrille to acknowledge the receipt of your letter of
the 22nd instant.* Asregards the payment of the salary of the Auglican Bishop
of Rupert’s Lund, in the event of-the transfer to Canada of the territorial rights
of the Hudson’s Bay Company. Lord Granville desires me to state that, baving
informed each party that his proposal was intended as final, and not as a basis
for further negotiation, he is precluded from giving his sanction to any addi-.
tional condition, unless agreed to by both sides, when, if not opposed to auy-
general principle, he will be happy to concur. : ' :

I am, &c.
(signed) Frederic Rogers.

-- No. 24. —

CorY of a LETTER fiom Sir Frederic Rogers, Bart., to the Right Llonourable -
Sir Stafford H. Northcote, Bart., M.P. ‘ :

Sir, Downin:-street, 3 April 1869.

I aM directed by Earl Granville to encluse, for your information, a ccuy of a
letter addressed by him to Sir G. Cartier and Mr. M‘Dougall, and a letter
which he has received from them in reply, in which they intimate their accept-
ance of the terms proposed to you and them for the surrender of the territori
and other rights of the Hudsun’s Bay Company in Rupert’s Land. :

I am toadd that his Lordship has beea informed, in conversation by these
gentlemen, that they believe that the Canadian Government will agree to those
terms, and have a confident hope that their Parliament will not reject them;
and they added, that in the event of the transfer- taking place, the Hudson’s
Bay Company might rely upon the justice and goodwill of the Government
and Parliament of Canad:. S T

Iam, &.
(signed)  Frederic Rogers.




PAPERS RELATING TO RUPERTS LAND: 4

‘ - 25,

Cory of a LETTER from the Right Hon. Sir Stafford H. Northcote, Bart., >.p., Right Hon. Sir
. o ~ to Sir Frederic Rogers, Bart. ' - fom:om @ 3.:“::
Sir. ‘ Hudson’s Bay House, London, 10 April 1869.  Sir Frederic T

1 mave the honour to acquaint you, for the information of Lord Grauville, Rozﬂfsél B;l:t-
that at a meeting of the Hudson's Bay Company held or the 9th instant, the '© #Pm!15%9-
following resolution was adopted by a large majority of th proprietors specially
summoned to consider the proposal contained in your letter of the 9th ultimo,* *Puge 0. -
for the swrrender of the Company’s territory, &ec. to Her Majesty :—

“That it is expedient to accede to the terms proposed in the communication
above referred to; and to surrender to Her Majesty all this Company’s terri-
torial rights in Rupert’s Land, and in any other part of British North America
not comprised in Rupert's Land, Canada, or British Columbia, and that the
Governor and Committee be, and they are hereby authorised to make such
surrender, on being assured that the terms have been agreed to by the Govern-
ment and Parliament of Canada, provided that the acceptance of the terms by
the Government and Parliament of Canada shall have been signified to them
by Her Majesty's Secretary of State for the Colonies within six months after
the passing of this resolution, and that for that purpose the Governor and
Committee concur in all such measures as may be found necessary for effecting
ssuch surrender, and for securing to the Company the rights and reservations to
which, by the terms of the letter from Sir Frederic Rogers, this Company will
be entitled ”

I have, &c.
(signed) Stafford H. Northcote, Governor.

~— No. 26. -- No. 26
0. -
Cory of a LETTER from Sir Frederic Rogers, Bart., to the Right Honourable Sir Frederic
: Sir Stafford H. Northeote, Bart., s.p. ﬁﬁgﬁ%?‘ﬁf,; fo
Sir, : Downing-street, 17 April 1869.  Sir Stafiord H.

I anm directed by Earl Granville to acknowledge the receipt of your lntter of §°"ﬂlcote, Bart,,
the 10th instant conveying the conditional acceptance by the Hudson's Bay ',;Apr“ 186g.
Company of the terms proposed by his Lordship in the letter from this office

of the 9th ult.,} for the transfer of the Company’s territories to the Crown. His tPage 0.
Lordship has received this announcement with great satisfaction, and has not
failed to communicate it to the Governor General of Canada. He trusts that
1o long period may elapse before the conditions of settlement thus accepted by
the Company will be adopted by the Parliament of Canada, and that the
transfer which Her Majesty will then be authorised to effect, will prove a source
of increasing prosperity both to the inhabitants of that Dominion and to the
proprietors of the Hudson’s Bay Company.
‘ ' I have, &ec.
(signed) Frederic Rogers.
\| b4
’ — No.27. — No. 27.
CopY of a LETTER from the Right Honourable /#. Monsell, M. P., to the Right Hon.
Right Honourable Sir Stafford H. Northcote, Bart., M.p. W. Monsell, xt.e ,
i o the Right Hon.
Sir, ' Downing-street, 19 June 1869,  Sir Stafford H.

I ay directed by Earl Granville to transmit to you, for your consideration, and Northcatc, Bart.
. . . 4 ) 19 June 1869.
for that of the Committee of the Hudson's Bay Company, the copy of a telegram

which bhas been received to-day from the Governor General of Canada.. - Re Telegy,
I am to state that Lord Grauville would be glad if the Hudson's Bay Company ; gg.cived, ,';‘J
can comply with the request preferred by the Canadian Government for Pige g “ne
perniission to commence at once the proposed survey. ' \
' ' I am, &c.
. {signed) W. Monsell.

. -440:0 - F 3
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: — No. 28. — o
No. 28. L T - oL R

Sir F. Sandford, Copy of a LETTER from Sir Francis Sandford, to the Secretary to the Hudson's

to the Hudsou's ] . Bay Company. o

Bay Company. -

6 August 156g- Sir, A Downing-street, 6 August 1869.

| v 1552 I am directed by Earl Gransville to transmit to you, to be laid before the

M Governor and Directors of the Hudson’s Bay Company, a copy of a letter from

Mr. W. H. Stewart, enclosing a copy of a protest which he had forwarded to

the Company against the surrender of their territory. S o

I have, &c.
(signed) ~ F. R. Sandford:

Enclosure in No. 28.

24, Oakley Square, Chelsea, S.W.,
Encl. in No. =8. My Lord, . ‘ 8 3uly 1869. -

The Committee of the Hudson’s Bay Company having informed me that a surrender o
the Company’s territory is about to be made, I have forwarded to them a protest and notice
(copy of which I encluse), and in order that Her Majesty’s Government may be aware of
the facts, and may have notice that the sale and surrender is objected to, and cannotlegally
be made, I beg to state as follows:— : o

I object to the sale, except at the price of 500,000 ., which is half the amount the teiritories
were valued at.

That the Committee had no authority to negotiate a sale except upon such terms, or
better, and that as they acted withont the sanction of the proprictors, any agreement made
Ly them is not Linding. ’

That no sale of the territories of the Company can be made without the sanction of each
and cvery proprictor, and that the Act of Parliament enabling a surrender does not aveid
this necessity.

That if the Committe have stated that the majority of proprietors have agreed to the terms
proposed, they have stated that which is incorrect. -

1st. Because no legal meeting has been held.

2nd. Because the chairman neglected to put an amendment of mine to his own
motion.

3rd. Becavse the vote vas token by a show of hands, though a ballot was duly
demanded. ) '

4th. Because the vote was not by persons who had held their stock six montls, as
required by the 7 Geo. 3, c. 48. :

A protest seiting forth all these objeclions was entered with the chairman at the mecting.

I also submit that no valid surrender can be made, becanse LEarl Kimberley is the
Goveinor, and not Sir Stafford Northeote, the former having been clected for the year 1869,
and there being no power of resignation or re-election contained in the Charter.

I +hould have forwarded this letter sooner, but awaited the reply of the Canadian
Parliament.
I have, Ke.
The Right Hon. Earl Graoville, x.G., (signed) Wm. H., Stercart,
Secretary for the Colonies. A proprietor of stock in the
Hudson’s Bay Conmpany.

To the Comnittee of the Hudson’s Bay Company.

Gentlemen, ‘

As the chairman informed the proprictors on the second instant that the Canadian Parlia-
ment had addressed Her Majesty on the subject of the acquisition of the Hudson’s Bay
Territories, 1 beg to give the Committee notice, that as a proprietor of stock in the said
Company, I protest against the sale of the territorial rights of the Company, and against
the Committee affixing, or causing to be affixed, the seal of the Corporation to any surrender,
or other conveyance or document purporting to surrender the said territories, and that I

- shall hold the” Committee, and each and every of them, responsible for any attempted
surrender of the said territories, and for all loss, costs, damages, and expenses which may
accrue, or to which I may be put, by reason of such surrender.

The grounds of my objection to such sale and surrender are as follows :—

1. Because the price is wholly inadquate. o
2, Because
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2. Because the then Governor and Committee, who were trustees. for the proprietors, had
“to authority to negotiate for the sale of the said territory, and were guilty of 2 breach of
trust in asking a sum of money much smaller in amount than the proprietors required, and
‘in keeping this fact from the knowledge of the proprietors. '
3. Because the proprietors of stock in a chartered’ company such as the Hudscn’s Bay,
even if nnanimous,  bave no power to dispose of their territories except by authority of
Parliament. - . CoLl - ‘

4. Because the Act of Parliament enabling Her Majesty to accept a surrender of the

territories in question, is merely permissive, and not obligatory on the Company, and expressly

uires the assent, not of a majority, or of a portion of the proprietors, but of the whole

y> “ upon such terms and conditions as shall be agreed upon by the Governor and
Company,” are the words of the Act. . :

5. Because the Act of Parliament has not been complied with, inasmuch as the whole
body of proprietors. have not agreed to the terms, but, on the coutrary, it is believed alarge
majority dissented therefrom.” = :

6. Because, even supposing the majority could bind the minority, such majority of duly
qualificd voters has vever been legally, or in fact obtained, inasmuch as the meeting at
which the vote was taken was illegaily convened and held ; the pretended vote was by a
show of hands, notwithstanding a ballot was demanded, as required under the Charter, nor
was there any evidence that the parties holding up their hands were proprietors of stock, or,
if proprietors, that they had held such stock for six calendar months prior to such vote, as
required by the Act in such case made and provided, thus rendering the vote so taken void.

7. Because. Sir Stafford Northcote is not the duly qualified Governor of the said Com-
pany, and any act done or performed by him, and the said Committee, on behalf of the said
Company, is null and void, inasmuch as Earl Kimberley (if any) is the duly qualified
Governor of the said Company for the present year 1869.

— No. 29. —
Cop¥ of 2 LETTER from Sir Stafford H. Northcote, Bart., M. ., to sir oo 20:
Sir F. R. Sandford. Northcote, Bart,, .
. : a.p., to Sir F.R.
Sir, : Pynes, Exeter, 9 August 1869.  Sandford.

I BAvE the honour to acknowledge the receipt of your letter of the 6th 9 4ugust 86g.
instant, transmitting a copy of a letter addressed to Earl Granville by Mr. W.
H. Stewart, and of Mr. Stewart’s protest against the surrender of the Hudson’s
Bay Territory. : .

I have, &ec. .
(signed)  Stafford H. Northeote.

"'::-440.— ‘. : . * . ~‘ . G
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Correspondence between. tbe'Deplégéyes‘ ﬁ'.t.)mj' (janhadégén;l |
S ~ the Colonial Office. “

— No. 1. —

Cory of a LETTER from Sir F. Rogers; Bart., to Sir'G:-E. Cartier, Bart. -
S, . Downing-street, 30 December 1868.
1aMm directed by Earl Grauville to transmit to you a.copy of a letter which
his Lordship has received from the Deputy Chairman. of ‘the Hudson’s: Bay
Company, relating to some steps. which have been:taken under authority of the
C.unadian Government, and from which they apprehend some invasion of: their
territorial rights. R R
His Lordship will be glad to receive:from you or from Mr: McDougall} any
explanation with which you or he may be able to furnish him’of-the stepstaken
by the Canadian Government. ‘ ' o
: - Tam, &e. v '
(signed) " . Frederic Rogers.

— No. 2. —

Cory of a LETTER from Sir G. E. Cartier, Bart., and W. McDougall,
Esq., c.B., to Sir Frederic Rogers, Bart. S

Westminster Palace Hotel, London,

.. Sir, _ : 16 January 1869. .

WE have the honour to acknowledge receipt of your letter of the 30th-ultimo
(with its enclosure), stating that you were directed by Earl Granville to transmit
to us a copy of a letter, which his Lordship had received from the Deputy
Chairman of the Hudson Bay Company, relating to some steps which have been
taken under the authority of the Canadian Government, and from which the
Company apprehend some invasion of their territorial rights.

You inforin us that his Lordship will be glad to receive from wus any
explanation which we may be able to furnish him of the steps taken by the
Canadian Government. ,

We have read the letter of the deputy chairman, and extracts from the leiters
of Governor McTavish, and have much pleasurc in being able to furnish his
Lordship with what we hope will prove satisfactory information, on the subject
of the Hudson Bay Company’s complaint. ‘

1. In the month of September last, very precise information reache: .he
Canadian Government, that in consequence of the complete destruction of their
crops by locusts; the people of the Ked River Settlement, numbering probably
from 12,000 to 15,000 souls, were in imminent danger of starvation during the
winter about to set in.

2. Numerous and earnest appeals for aid had already been made to the
Canadizn public by writers in the newspapers, and by clergymen and others
acquainted with the country. The Right Rev. Robert Machray, Lord Bishop
of Rupert’s Land, a member of the Council of Assinaboia, and so far a
representative of the Company, visited Ottawa, and urged upon members of the
gsnadjan Government the duty of prompt assistance to avert the threatened

amity. . . o '

3. No steps had then been tuken (so far as the Government could learn) by
the Hudson Bay Company to provide supplies, and aware that a few days delay
o ~ogt
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-at that season might zender it impossible-to-get .provisions to-Red River in
dime to afford. relief, ithe  Canadian .Government .appropriated the sum of
stwenty thousand -dollars (;§ 20,000) . towards .the constraction of .2 road from
Lake of the Woods to Fort Garry. The Minister.of Public Works.(one .of the
undersigned) was directed .to expend the principal part of this sum jn the
purchase of provisions, which were to be forwarded with all possible dispatch
to the Red River Settlement, -and offered to the settlers, not as alms, but in
exchange for théir Tabour on a public work i their own vicinity, and of the
highest utility to their Settlement.. . . . _.

4. A confidential and experienced ageut proceeded at once to Saint Paul’s,
Minnesota, and succeeded in forwarding a considerable supply of provisions
before the close of navigation; a further quantity has reached Fort Aber-
crombie, -an American-post in Dakota Territory,:from which point.it can be sent
to the Settlement early in.the spring. - C

5. Information has reached the undersigned since their arrival in England,
that the Government agent had, in accordance with his instructions, :conferred
‘with ‘the local ‘authorities on ‘his -arrival at Fort Garry, that he.had received
‘their-approval -and promise-of assistance, that his timely 2id was 2 ‘cause of
much joy and ‘thankfulnessin the Settlement, and that he had proceeded with
a'large-force of labourers +to:the Timit of the prairie country, some 30 miles from
Fort Garry towards Lake- of-the ‘Woods, and there commenced the construction
of the road. = : :

6. The immediate object .of the Canadian Government in taking the steps
complained of, was to supply food to a starving community, about to be
imprisoned for six months in the heart of a great wilderness, without roads or
means of communication with their fellow subjects, and to supply it in the way
most acceptable to a high spirited people, viz., in exchange for their labour.
It was thought that even the Hudson Bay Company might leok with favour
upon a public work, which, when completed, will prove a valuable,protection to
those under their government, against similar dangersin the future. On behalf
of the Canadian Government, we deny that a ¢ trespass” has been committed, or
that our action.in this matter was intended to forestal or embarress negotiations
which the Tmperial Parliament had directed to ‘be undertaken for the transfer
of .the North Western Territory and Rupert’s Land to the Dominion of Canada.

The foregoing explanation may, perhaps, be deemed sufficient to enable Earl
‘Granville to .answer .the complaint of the Hudson Bay Company against the
.Canadian Government, but the undersigned beg leave to add one or two obser-
vations, which, in their opinion, this extraordinary demand for “ the inter-
wention of Her Majesty’s Government,” both invites and justifies. If the
Hudson Bay Company, who claim the Tight to hold and govern the territory in
which the allezed  trespass™ has taken place, had performed the first duty of
a .Government towards its people, by providing ‘them with easy means of
communication with the .outer world; or, if they had shown themselves either
able, or willing, to meet the threatened calamity by a prompt effort to forward
sufficient supplies:to the Settlement before the close of navigation, the Canadian
Government would bave rested happy in the belief that neither humanity, nor
public policy, required or justified their interference.

‘The assertion. of.the:Deputy Governor of the Hudson Bay Company, that the
.country between Lake.of the Woods and Red River is “ the freehold territory
:of the Company,”.and that the so-called “ trespass”-of the ‘Canadian Govern-
.ment in sending provisions to the starving settlers and assisting them to make
= road for their-own convenience.and safety hereafter, is““.an actudl encroach-
anent-on the soil.of .the. Company,” .might, if unnoticed by us, be claimed as
-another.proof or.admission of .the:rights of the Company .in that part of ‘the
continent; we, therefore, beg to remind his Lordship that the boundaries of
UpperCanada,-on the north.and .west, were declared, under the authority of the
:Constitutional Act of :1791,.to ;include * all the territory to 'the westward and
:southward ” .of the “ boundaryline of ;Hudsor’s ‘Bay,” “'to the utmost eztent of
the country commonly called or known by the name of Canada.” What-
sever doubt;may exist -as 40 -the “utmost extent” of Old. or "French Canada,
‘no-impartial investigator.of :the evidence'in ‘the case can doubt that it extended

_ sto;-and included, the-country between Lake of the Woods and Red River.
\..440. G 2 ' ‘ “The
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The Government of Canada, therefore, does not admit, but . on the contrary -
denies, and has always denied, the pretensions of the Hudson’s Bay Company
to any right of soil, beyond that of squatters, in the territory through which
the road complained of is being construeted. . -. - ... . . o

. Wehave, &e.
(signed) Geo. E. Cartier.
A Wm. McDougall.
— No. 3. -— _

- No. 3. . . o S o -
SirF.Rogezz,Baxt., CopY of a LETTER from Sir Frederic Rogers, Bart., to Sir G. E. Cartier, Bart., -
to0 8irG. E.Cartier, and W. M‘Dougall, Esq., c.B. ‘

Bart., and W. o . ‘ ‘
Ifn'm“g"u’ Esg, Gentlemen, Downing-street, 18 January 1869.

18 January 1869. 1 41 directed by Earl Granville to transmit to you, for any observations which
46g. JOU Imay wish to offer upon it, the enclosed copy of a letter from the Hudson’s

yomusy Bay Company, in answer to the proposals made to them by the Duke of Buck-
W ingham and Chandos in the letter from this department of the 1st of December*
last, with respect to the proposed cession to the Crown of the Company's terri-

*Page 27. torial Tights in British North America.
. ‘ I am, &e.
(signed) Frederic Rogers.
_ — No. 4. —
No. 4. ' |
Sir G. E. Cartier, CoPY of a LETTER from Sir G. E. Cartier, Bart., and W. M*Dougall, Esq., c.B.,
Bart,, and W. to Sir Frederic Rogers, Bart. :
MDougall, Esg.,
lciﬁ'g’e:’%ﬁ‘ Sir, Westminster Palace Hotel, 9 February 1869.

9 February 186g.  WE have the honour to acknowledge the receipt of your letter of the 18th
ultimo, enclosing a copy of Sir Stafford Northcote’s letter of the 13th ultimo,
in reply to proposals made to the Hudson’s Bay Company for the cession to the
Crown of their territorial rights in British America, by his Grace the Duke of
Buckingham and Chandos, in the letter of Mr. Adderley of the 1st December
last. ' -

You state that Earl Granville directed you to transmit this document. to us for

any observations which we may wish to offer upon it. His Lordship’s courtesy

and consideration in sending us a copy of Sir Stafford Northcote’s letter, and
inviting us to express our views upon it, are gratefully acknowledged, but upon
reflection, we thought it would be expedient to refrain from any formal expression
of our opinion on new and indefinite propositions, until we bad received some
intimation of the view which his Lordship was likely himself to take of them, or
of the policy in respect to the general question, which Her Majesty’s present
advisers intend to adopt. _ o -
At an interview with which we were favoured by Earl Granville on the 26th
ultimo, he expressed his preference for a less complicated mode of dealing with
the Hudson’s Bay question than that proposed by the Duke of Buckingham and

Chandos, and requested us to communicate to him our observations on the reply

of Sir Stafford Northcote, and especially on the proposition with which his letter

concludes, viz., that the Canadian Government should * complete the purchase

“ of the territory at once, by the payment of 2 sum of money, or by the delivery

“of bonds.” : . o L

As we have bad but few opportunities to confer with his Lordship. since his
accession to office, it may be proper, before considering Sir Stafford” Northcote’s

Tetter, to state the position of the Canadian Government, as we apprehend it, in

this negotiation. ' ' e S £

" The British North America Act, 1867, affirmed the policy of uniting under

one Government, all the  Colonies, Provinces, and Territories of British North

America. Three Provinces were united at once, and provision was made by tl:g

A ~ 146
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146th section, for the ‘admission into the union of the remaining colonies, on
Address to Her Majesty by their respective Legislatures, and the Parliament of
Canada.: The North West Territories and Rupert’s Land, or either of them, are
to be admitted on the Address of the Parliament of Canada alone, and on such
terms and conditions as the Canadian Parliament mayin its Address express, and
Her Majesty approve. : '

In pursvance of the policy of the Imperial Parliament thus distinctly affirmed,
the Canadian Parliament at its first Session, under the new constitution, adopted
an Address to Her Majesty for the incorporation of the North West Territory
and Rupert’s Land with the Dominion of Canada. The terms and conditions
expressed in the Address were,— :

1st. That Canada should undertake the duties and obligations of Govern-
ment and Legislation in respect of those territories.

2nd. That the legal rights of any corporation, company, or individual
within the territories should be respected, and that provision should be
made for that purpose by placing those rights under the protection of Courts
‘of competent jurisdiction. o

3rd. That the ‘claims of the Indian tribes to compensation for lands
required for purposes of settlement, should be considered and settled in con-
formity with the equitable principles which have uniformly governed the
British Crowa in its dealings with the Aborigines.

. The above were the only terms and conditions which, in the opinion of the
Canadian Parliament, it was expedient to insert in the Order in Council, autho-
rised by the 146th section. v

His Grace the Duke of Buckingham and Chandos, on receiving the Address
ofthe Canadian Parliament, consulted the Law Officers of the Crown, who advised,
among other things, that « there would be much difficulty created by the existence

¢ of the Charter™ of the Hudson’s Bay Company *“to putting into execution -

« the powers of the 140th (146th) section of the British America Act, 1867,
< assuming that the Hudson’s Bay Company were adverse to the union.”

A Bill was thereupon carried through the Imperial Parliament apparently to
remove the « difficulties” which the Law Officers had discovered. It reverses
the order of procedure contemplated by the Act of 1867, and observed by. the
Canadian Parliament in its Address, and makes the assent of the Company a
condition precedent to the transfer.

The Canadian Government were not consulted as to the terms of this Act;
they could not understand why it was necessary, and greatly doubted the expe-
diency of passing it. _

The Duke of Buckingham and Chandos having opened negotiations with the
Hudson’s Bay Company under the authority of the Act last mentioned, invited
a delegation from the Canadian Government to confer with him in this country.

The undersigned, duly commissioned for that purpose, repaired to London in
October last, and had frequent interviews with his Grace before his retirement
from office. '

- The proposals submitted to the Company by the late Government in the letter
of Mr. Adderley of the 1st Decémber last,* were not made at our suggestion,
although we were disposed to think (and so informed his Grace), that if the
Company accepted them, the Canadian Parliament might be persuaded to
undertake the duties of legislation and government in the territories, on the con-
- ditions specified. , )

' The Company, through Sir Stafford Northcote, have declined to accept either
the principle or the inode of settlement proposed by the late Government, but
suggest a new and summary method of closing the negotiations, by demanding
that the Canadian Government should, by a payment in cash or bonds, “ complete
¢ the purchase of the territory at once.” No sum is mentioned, and no date
given from which it can be inferred. ' »

Under these circumstances we are asked, as representatives of the Canadian

Government, to communicate to Earl Granville any observations we ‘may wish
to offer on this reply and proposition of the Company. o .

. His Lordship will readily perceive from the foregoing recital, that as repre-
 ‘sentatives of the Canadian Government, we are in the position of spectators of a
negotiation, begun ‘and carried on upon principles and under conditions to which
' 440. G3 ' we
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we are strangers, rather than that of assenting principals; responsible.for -its
initiation, and bound by its results. . . ., o e o e s

Without undertaking, thercfore, that vur views on ‘every point:will be approved:
by the- Canadian Government, we proceed most respectfully. to offer..a .few
observations on Bir Stafford Northcote’s reply to “the:recent_proposals -of -the
Imperial Government. U B

1t will be observed thut two-things are assumed in these proposdls .to the Com-
panoy, which the Cavadian Government has always disputed :— -~ . - .

1st. That the Charter of Charles TI. is-still valid, and grants the ight of

soil or frechold of Rupert’s Land to the Company.

20d. That Rupert’s Land includes the so-called Fertile Beli:,’; éiténéliﬂg?
from the Lake of the Woods to the Rocky Mountaims. = -

-. The Law.Officers of the Crown in England have, on two or three occasions,
given their opinion in favour of the firét assumption, but never, so-far:as we are
aware, m favour of thesecond.. The report of the Law Officers in 1857, admits
that the geographical extent of the territory granted :must:be determined by
excluding the country that “could bave been rightfully claimed by the French
“ as fallingwithin the ‘boundaries of Canada ™ (which the Charter itself -excludes
by express-rords) and states that  the assertion of-ownership on importantpublic _
“ occasions, as at the Treaties of ‘Ryswick and Utrecht™ should be considered, and
also *“ the effect of the Acts-of 1774 and 1791 Themost recent opinion- of the
Law-Officers of the Crown, which-we have secn .(6th January 1868), as to ithe
rights of the Hudson’s Bay Company,.does not even by.implication, support
their present claim to the fee-simple of nearly one-third -of the American con-
tinent. On the contrary, Sir Jobn Karslake :and his-colleagucs, conclude their
report with the emphatic statement, that it is * very necessary before any union
- “ of Rupert’s Land with Canada is effected, that the .true limits of the.territory
¢.and posscssions held under the Charter should be accuratély defined.” .An
assumption, .thercfore, which covers so much ground, and is unsupported by any
competent legal auvthority, which ignores the repeated protests and claims of
Can::da, and secks to supply a basis upoen which a surrender for valuable.consi-
deration may be made, is. to say the least, a most favourable assumption for the
Company. = We notice these poicts in Mr..Adderley’s letter before remarking
on Sir Stafford Northeote'’s reply to prevent the possible inference that we have
acquiesced in them. S
Str Stafford Northcote assures Lord Granville that the Company*.continue
¢ sincerely.anxious to promote the object, with ‘a view to which the Company
‘“ was re-constructed five-and-a-half years ago, viz., the gradual settlement of such
*¢ portions of their territory as admit of colonisation.” It would be ‘tedious. to
quote the numerous and positive averments by members and governors of the
Hudson’s Bay Company in the course of official .enquiries during the last-50
years, that their territories (in which they include the Red River and the
Saskatchawan districts) are totally -unfit for colonisation. “The evidence of :Sir
George Simpson before the House of Common’s Committee of 1857,ds a fair
sample of the views heretofore entertained and avowed by the representatives of
the Company (see Commions’ Report 1857, questions 716, 718, 719, &ec.). Mr.
Ellice, for many years the ruling.spirit of the Company, declared before the same -
Cummittee, that the Red River Settlement was an “ unwise speculation,” and
¢ bad failed ;” that ““the climate is not favourable;”-that the Saskatchawan is a
country capable of settlement only when * the population of America becomesso -
¢ dense that they.are forced into situations less fit:for.settlement than those they
“.occ_:]upy now;;” that the winters are * rigorous,” and-the country badly off for
« fuel,” &e. : 4 o T
With.such views of, the unfitness .of .the country for settlement, and avowing
their belief that colonisation and the fur trade could not exist together, it isnot
surprising that the Company have always cherished the latter, which was pro-
fitable,-and discouraged,.and-as.far as possible prevented the former, which had-
proved .an-* unwise -speculation.” 1t is .true that the Company was ' recon-
“ structed”-in 1863, with Joud promises.of .a.new policy. . <A. great road across
the Continent was to be.made; a.telegraphJine wasto’be put up, and emigra-
tion and.colonisation developed :on.a largescale. .'The’Duke of Newcastle, then
-Secretary of ‘State for .the Colonies,-was .so much -impressed by-the zedlg.lliia
- . : ‘public



'PAPERS REEATING TO- RGPERT'S' EAND. 55

public spirit of the gentlemen - who-effected- the re-construction;. that he wrote
Despatches to- the Canadian' Government on thefr behalf, and evidently believed’
that = new era was about to open in the North West, and ‘the wild anrmals and
furtraders retreat: before-the' march-of ““European ” settlers. The stock of the
old- Company, wortlr ‘In the market about 1,000,000, -was bought up, and by

some process which we are unable to describe, became 2,000,000/ A show of
anxiety:to open: postal and telegraphic communication ‘was made; and *“ Heads
“:of proposals’” were submitted to the Governments of Canada and British
Columbia, which, on examination, were found to embrace a line of telegraph
only, withthe modest saggestion “that the: two Governments should guarantee
the ‘Company a profit of notless than four: per cent.. on their expenditure; a
Pproposal so absurd could only have been made to be rejected, and it was rejected
accordingly. The surplus capital- of the re-constructed Company which was
called up for the avowed.purpose of opening their territories to “ European
“ colonisation under a liberal and systematic scheme of land settlement,” has
never been applied to that purpose. ~Five and a half years have passed since
the grand scheme was announced to the world, but no European emigrants have
been sent out, no attempts to colonise have been made. - Sir Stafford Nortncote
was not probably ‘aware, when he vouched for the éone jides of the Hudson’s
Bay Company as promoters of colonisation, that a solemn vote of the share-:
helders was taken in the month of November 1866, which condemned and rejected
the’ policy of eolonisation absolutely and definitively.- - ' -

. While unable, for the reasous staled, to concur.in Sir Stafford -Northcoie's
assurance that the Hudson’s Bay Company. are anxious to promote colonisation,
we are gratified to learn that they “ adhere” to the resolution of 28th August
¥863, that the'ime has‘come when it is expedient-that “the authority, executive
¢ and judicial, over the Red River Settlement, and the south-western portion of
 Rupert’s Land should be vested in officers deriving such authority directly
“ from the Crown.”" | - - . )
- The first remark we have to make upon this reference to the resolution of
1863 is, that it admits the continued incapacity of the Company as a governing
power ; the second; that if this was true in 1863, if at that time it had become
expedient to substitute the authority of the Crown for that of the Company, it
is ouch more expedient, if not zbsolutely necessary now ; the third, that if the
Comjrany are to be relieved of the duty and cost of government which their
Charter imposes, and which they admit they do not and cannot properily dis-.
charge, “ compensation” should be made, not {0 the Company, as is claimed, but
by the Company to those who take the burden off their shoulders.

We confess we have failed to discover anyevidence, and therefore cannot
believe, that the Company has ¢ cheerfully” accepted the decision of Her
Majesty’s-‘Government, * that the -whole of the Company’s territory should,
“ under proper conditions, be united with Canada.” A brief notice of the acts
in contrast with the professions of the Company will, we think, account for the
illzsuccess of our researches, and justify cur incredulity. | o

" The representatives of the Company, while declaring before the House of
Commons’ Committee in 1857 (as we have already shown), that their territories
were ““unfit for settlement,” professed their readiness to surrender any portion
of them that might be desired by the Imperial or Canadian Government for-
that purpose. * Mr. Ellice declared, in the most unqualified terms, not only that
the Company ' was willing to surrender, but that ‘it was the duty of Government
to see that no mere trading corporation obstructed  for one moment,” nor to
the extent of “one acre of land' fit for settlement,” the “ dominion of the
« actual settlers.” (Comrmons’ Report, 1857, questions 5859. 5860, and 5933.)
““The Governor of the Company informed the Colonial Secretary (18th July
1857) that aninquiry into the * geographical extent of the territory granted by
« their'‘Charteér,” which the Law Officers had recommended,  was of little im-
portance; because, if the object of the inquiry was “ to obtain from Canada land .
«ft for cultivation and the “establishment of agricultural settlers, the Directors:
““are already prepared to recommend to the sharcholders of the Company to cede
“any lands which may be required’ for that purpose.” “ The terms of such;
«cession,” he assured Mr: Labouchere, * would be a matter of mo- difficuly be-"
“ tween Her Majesty’s Government and the Company.” S
“Mr. Ellice hiad: previously ‘told"the House of Commons’ Committee that the
questionof boundary: was “ of 10-imporranceat* all,” because if-the ““Province
Y 440. G4 “ of
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« of Canada requires any part of the territory, or the wkole of if, for purposes of
¢ settlement, it ought not to be permitted for one moment to remain in the hands
« of the Hudson’s Bay Company.” He added that * less money than would be-
« spent in a litigation upon the subject would be sufficient to indemnify the Hud-
¢« son’s Bay Company for any claim which they could have on giving up any
- ¢« disputed part of their territory.” . S
These assurances induced the Committee to negative-propositions for ascer-
taining, by a judicial inquiry, the validity of the Charter or the position of boun-
daries, and to report in favour of annexing to Canada “ such portion of the land
¢ in her neighbourhood as may be available to her for the purposes of settlement,
“ with which she is willing to open and maintain communication, and for which
" ¢ she will provide the means of local administration.”. The Committee * trusted ”
that there would = “ no difficalty in effecting arrangements as between Her
« Majesty’s Gove' sment and the Hudson’s Bay Company ” for ceding the terri-
tory on * equitable principles.” o : .
It may be proper to remind Earl Granville that leading members of the Com-
mittee of 1857, taking the offers of the Company on the subject of colonisation
to mean what the language of their representatives imported, strongly opposed
the recommendation to leave the question open for ¢ amicable adjustment,”
upon “ equitable principles,” with the certainty of protracted negotiation and a
chance of ultimate disagreement ; Mr. Gladstone accordingly submilted a resolu-
tion for a prompt and definitive settlement of the whole question. . He proposed—-.

1st. < That the country capable of colonisation should be withdra
*¢ from the jurisdiction of the Hudson’s Bay Company.” ‘

2ud. “ That the country incapable of colonisation should remain within
¢ their jurisdiction.” _ T

He proposed that in the country remaiping within their jurisdiction power
should be reserved to Her Majesty’s Government to make grants « for the pur-
¢ poses of mines and fisheries, but with due regard to the immunities and trade
<« of the Company.” No *° immunities > were even suggested, with respect to
the country which was to be withdrawn for colonisation. He proposed toignore
the Charter by declaring that the jurisdiction of the Company “ should rest,
« henceforth, upon the basis of statute.” He quoted the Governor’s letter above
referred to ¢ as an expression of the willingness of the Company to accept, in
« principle, the arrangement” he proposed, and ended with the suggestion that,
¢ as the Company had tendered concessions which may prove sufficient to meet
“ the case,” no decision seemed necessary as to the question of raising “ a judicial
“ issue, with the view of ascertaining the legal rights of the Company.” The
propositions of Mr. Gladstone were only lost in the Committee by the casting
vote of the Chairman. ' o

Twelve years have pussed since these offers were made by the Company, and-
accepted by a Committee of Parliament. Every Colonial Secrctary from 1858
to the present moment has attempted to carry out the recommendation of the
Committee, with the assent of the Company, but without success. Two Acts of
the Imperial Parliament have been passed, with provisions to facilitate the
arrangement, but are yet without fruit. Sir Edward Lytton Bulwer character-
ised the offers of the Company during his administration as « illusory,” and.
declared that they “ by no meauns met the exigencies of the case.” He expressed
his regret at a determination on their part which “ retains the very difficulsy in
“ the way of speedy and amicable settlement, which he had sought to remove,”
and stated that if Canada declined to resort to “ legal proceedings” (which he
bad recommended), “ it would be his duty ” to consider “ whether negotiations
“ with the Company can be resumed, or whether, in the last resort, Her Majesty’s
¢ Government must take the matter into their own hands, and proceed on their
 own account” (Mr. Merivale’s letter to H. H. Berens, 9th March 1859). Sir
Edward remained in office long enough to put an end to the Company’s license
of exclusive trade in British Columbia and the Indian territories, but not long
enough to carry out his policy of connecting the two sides of British North
« America, without the obstacle interpcsed by a proprietary jurisdiction between
 them.” o o IV

The Duke of Newcastle opened negotiations with the Company.in 1863-4
with much vigour; bLut after various proposals and counter-proposals, including |

5 - - o the .
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as “inadmissible.” - '

‘Mr. Cardwell, during his administration, could not accept their proposals
“without considerable modifications.”

. The-Duke of Buckingham, after many discussions with the representatives of
the Company, regretted to perceive that their proposals « did not afford much
“prospect of an arrangement being come to,” and in the communication, to
which the letter of Sir Stafford Northeote is a reply, declared bimself * unable
“'to recommend the adoptivn™ of the terms demanded by the Company.

Our notice of what, in Sir Stafford Northcote's opinion, constitutes a *“cheerfal”
acceptance of tae decision of Her Majesty’s Government, would be incomplete,
if we did not remind Earl Granville that the Company’s “proper conditions”
for the surrender of that portion of the North Western Territories, for which
they can show no title, bur such as may be derived from the possession of a few
trading posts, established there within the last 50 years, rose from a question of
“ no importance at all ” in 1857, or at most, to  iess money than would be
‘ spent in a litigation on the subject” (House of Commons’ Report, question
5834), to the retention, in 1863, in fee-simple of kalf the lands proposed to be
surrendered, with various other conditions, including a guarantee by the Govern-
ments of Canada and British Columbiza, of an annual profit on their own
expenditures, for improvements on their own property. In 1864 these conditions
took the form of a demand, first; to be paid 1,000,000 I. sterling from sales of
lands and mines, with large reservations ‘“to be selected by them,” &c., and
secondly, to be paid 1,000,000 L. sterling in cash, with other terms and reservations
favourable to the Company. In 1868, these conditions for the surrender of
territorial and governing rights over the whole territory remained at 1,000,000 .
as in the first proposition of 1864, with large reservations of land, at *“selected "
points, exempted from taxation, and with full liberty to carry on their trade, free
from the export and import duties, to which all other subjects of Her Majesty
in that country would be exposed. )

In 1869, these various proposals, which no Secretary of State could possibly
entertain, have all been apparently merged in one grand proposition to sell out
« the territory at once for a sum of money” in cash, or bonds, the amount of
which is not stated.

‘We content ourselves, under this head, with the observation, that whatever
others may be able to see in all these travsactions, we are utterly unable to
discover, either a cheerful acceptance of the decision of any Government, or an
bonest disposition to fulfil the solemn pledges made to Parliament in 1857, on
the faith of which the Company was unquestionably saved from judicial or
lezislative extinction. .

Sir Stafford Northeote claims credit for the Company, because they have
¢ declined to encourage overtures which have been made to them by private
« persons for the purchase of portions of the Company’s territory with a view to
¢ their colonisation.” Our information is (and we can give Earl Granville
names and dates,- if ‘the point is deemed of any importance), that the only
« overtures ” of the kind mentioned, which the Company have received, were
not merely “encouraged,” but suggested and concocted, by prominent members
of the Company, for the purpose of producing an impression on the Government,
and with a view, not to colonisation, but to negotiaton and the stock market.

We are not sure that we understand the statement of Sir Stafford Northcote,
that the Company “ have taken no step which could give rise to fresh complica-
“ tions, or place any new difficulty in the way of the admission of their territory
“juto the confederation.”

The sale of lant to private parties for colonisation (assuming that bonz fide
offers have been received from ‘such parties) could not give rise to much complica-
tion, except in the affairs of the Company. If Sir Stafford hints at the negotiations
which were lately reported to be going on with certain American speculators in
Loundon, for denationalising and Americanising the Company, with a view to the
“ admission of their territory ” into the United States instead of the Confederation,
we respectfully submit that while such a difficulty might indeed be * new,” the
proper person to solve it would be Her Majesty’s Attorney General, with the aid
of a court and jury of competent jurisdiction. We do not understand that
Earl Granville expects us to defend in detail the Duke of Buckingham’s proposals,
or to-answer all the objections made to them by Sir Stafford Northcote. |
. 440. H The
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The Government of Canada, as we have already reminded his Lordship,-
neither suggested the Act of Pariament, nor the terws of the negotiation which:
the late Secretary of State for the Colonies attempted to carry out uader its
authority. The Canadian plag of dealing with the question of the North’
Western Territory and Rupert’s Land is set forth in.the Address of the Canadian
Partiament to Her Most Gracious Majesty, and we do not feel at liberty, as repre-
sentatives, to suggest any other miode until we are informed by Her Majesty’s
Government that the one proposed is deemed impracticable.- = - I

Sir Stafford Northeote’s suggestion, that ** the payment of a sum of money ”
for the purchase of the territery would conduce 1o a more satisfactory result, is,
we believe, the point upon which Earl Granville specially desires to have our
views. Assuming that by ¢ territory ” he means the whole: territory to which:
the Compeuy lay claim, and that they are to continue as a trading corporation,
retaining their posts, and allotments of land in their neighbourhood, as he states
wus agreed upon beiween the Duke of Buckingham and Lord Kimberley, we
have to observe— -

1. This proposition involves an abandonment of the principle, which two.
Secreturies of State (and it must be presumed two successive administrations)
declared, after much consideration, und in view of the transactions of 1857, was
properly and justly appiicable to this case, viz., that the compensatien should be
derived fron: the future revenue of the territory itseif, and pavable only as it
canse into the bands of Government. This principle was also accepted by the
Company in their communication of 13th Aprii 1864. '

2. On the other hand, the principle of ascertaining and fixing a money valoe
upon the territorial rights of the Company “in the British territory east of the
: Recky Mountains and porth-of the American and Canadian lines,” and of ex-
tinguishing those richts by a payment « at once,” was suggested in 1865,
by = delecation from the Canadian Government of that day, and assented to by
Mr. Cardwell, then Secretary of State for the Colunies, and his colleagues.

If the latter principle or mode of settlementis now to be adopted, it is obvious
that the first question is—What is the nature of these * rights,” and what terri-
tories do they affect? and the second—What are the rights separated from the
duties and burdens attached to them by the Churter fairly worth ?

We shall not attemj.t to answer these questions fully in the present communi-
cation, but we venture to submit, for Earl Granville’s consideration, a few facts
and inferences which cannot, we believe, be disputed, and which are essential
elemeuts in any calculaiion which may be attempted on the basis of a money
purchase. '

1st. The Charter of Charles II. (and for the present we raise no question as to
its validity) could not, and did not, grant to the Hudson's Bay Company any
territory in America which was not then subject to the Crown of England.

2. The Charter expressly excluded all lands, &c., then “ possessed by the
« subjects of any other Christian prince or State.” )

3. By the Treaty of St. Germain's-en-Laye, 1632, the King of England re-
signed to the King of France the sovereignty of Acadia, New France, and
Canada cenerally, and without limits.

4. “ La Nouvelle France” was theu understood to include the whole region
of Hudson's Bay, as the maps and histories of the time, English and French,
abundantly prove. ‘

5. At the Treaty of Ryswick (1697), 27 years after the date of the Charter, the
right of the French to “ places situated in Hudson’s Bay ” was distinctly admitted,
and although Con:missioners were appointed (but never cawe to an agreement)
to ¢ examine and determine the pretensicns which either of the said kines bath
« to the places sitnated in Hudson’s Bay,” and with ‘- authority for settling the
¢ limits and confines of the lands to be restored on"either side,” the places taken
from the English (4. e., from the Hudson’s Bay Company) by the French, previous
to the war, and ‘ re-tuken by the English during this war, shall be left to the
« French by virtue of the foregoing (the- 7th) Article.”  In other words, the
forts and factories of the Hudsons Bav Company, established .in Hudson’s
Bay under pretence of their Charter, and taken possession of by the French in

time
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.time of peace, on the ground that fhey were an invasion of French territory, were

_restored, by the Treaty of Ryswick. to the French, and not to the Company. .

" 6. By the Treaty of Utrechit, 1714, © the Bay and Straits of Hudson, togethier
€« :w‘ith‘ all lands. seas, sca-coasts, rivers, and places situate i the Bay and Struits,
*“ and which belong thereto,” were finally ceded to Great Britain.

7. As no definite boundary was ever established between the possessions of
the French in the interior, and the English at Hudson’s Bay, down to the Treaty
-of Paris (1763). when .the whole of Canada was ceded to Great Britain, the
extent of the actual possession by the two nations for some period, say from the
Tréaty :of Utrecht to the Treaty of Paris, affords tiie only rational and true basis
for ascertaining that boundary. . '

8. The evidence is abundant and conclusive to prove that the French traded
over, and possessed, the whole of the country known as the Winuipeg Basin, and
¢ Fertile Belt,” from its discovery by Europeans, down to the Treaty of Paris. and
that the Hudson’s Bay Company neither traded, nor established posts, i0 the
south or west of Lake Winnipeg, until many vears after the cession of Canada
to England. '

9. No other, or subsequent grant to the Company was ever made, which could
possibly extend their territorial rights under their Charter. The license to trade
in “ the Indian territories” which they obtained in 1821, was revoked in 1858.
and has not been renewed. :

10. The country which, in' view of these facts, must be excluded from the
operation of the Charter, includes all the lands fit for cultivation and settlement
in that part of British America.

It will be for Earl Granville to consider whether this Company is entitied to
dewand any payment whatever for surrendering to the Crown that which aiready
belongs to it. We confess our utter inability, upon any principle of law or
justice, or public policy, with which we are acquainted, to estimnate the amount
which ought to be paid under such circumstances. The only basis of computa-
tion we can discover, applicable to such a case, is the cost of the legal proceed-
ings necessary, if any be necessary, to recover possession. A person has taken
possession of a part of your domain under the pretence that it is included in
a deed which you gave him for some adjoining property, before you purchased
the domain ; you want to get rid of him, but will be compelled to bring an action.
He is artful, stubborn, wealthy, and influential. He will be able to worry 1ou
with a tedious litigation. How many acres will you allow him to * reserve,”
and how much will you pay to save vourself the cost and trouble of a law suit ?
Compromises of this kind are not unknown in private life, and the motives and
calculations which govern them, may be applicable to the present case. We
recommend this mode of computing the zmount of the payment to be made for
the surrender of the North West Territory, as distinguished from Rupert’s Land,
with all the more confidence, because it has already been suggested by one of the
ablest and most trusted of the representatives of the Company (see Evidence of
Rigbt Honourable E. Ellice, House of Commons’ Report, 1857, question 5834).

With respect to Rupert’s Land, or « the lands and territories ™ upon the coasts
and confines of the seas, bays, &c. “ that lie within the entrance of the Straits,
“ commonly called Hudson’s Straits,” “ not possessed by the subjects of any other
¢ Christian prince or State,” a different rule, we admit, may be held to apply.
Giving to the words of grant the widest construction, territorially, that could
possibly be admiited by zny judicial body, with the facts of the case in evidence
before it, or giving to these words the construction which the Company themselves
applied for a hundred -:ears from the date of their Charter, the  rights™ they
propose to.sell are of little commercial value. No revenue, we feel assured, will

_ever .be derived from them. The fur trade is the only industry the country
offers, as a source of profit, and this, if we rightly understand Sir Stafford
Northcote’s suggestion, the Company wish to retain.

It has never been alleged, even by the most sanguine advocates of the new
theory of the Company respecting Jand sales, that any revenue can be derived
from that source within the limits which we have assigned to Rupert’s Land.
The cost of Government there, inconsiderable though it mav be, will always

"exceed any possible revenue. We are thus led to the same eonclusion as in the
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case of the territory claimed, but not owned by the Company, viz., that what
they propose to sell has no pecuniary or commercial value. They are there,
however, by at least a show of right; being there they obstruct the progress of
Imperial and Colonial policy, and put. in jeopardy the sovereign rights of the
Crown over one-third (and, as some think, even a larger portion) of the North
American continent. ¢ What is it worth to have this obstruction guwzetly re-
“ moved r”” This is, perhaps, the truequestion, but the answer, we submit,
belongs rather to Her Majesty’s Government, which has the power, in the event
of resistance, to remove the evil by a summary process, than to those who are
little more than spectators of the negotiation. o :

Earl Granville is aware that several attempts have been made since 1857, to
artive at a definite agreement on the subject of compensation. The sugges-
tions and proposals on each side, together with the actual market value of
the Company’s stock at different periods, supply data, which his Lordship
may deem of importance, and we therefore respectfully submit our views as to
the conclusions which may be deduced from them.

The first attempt of the Imperial Government to estimate and express in
pounds sterling, the compensation which it would be reasonable to offer to the
Company, was made by the Duke of Newcastle in 1864. The greatest sum
which after “ very grave consideration,” his Grace felt himself able to propose
for the surrender of the country west of Lake Winnipeg, was 250,000Z ; but
the payment was subject to the tollowing conditions:— -

1. £.150,000 was to be derived from the sale of lands by Government within
the territory. The payment was to be made at the rate of 1s. per acre sold,
but to be entirely dependent on the Government receipts.-

2. Payments were to cease whenever they reached 150,000 Z, and absolutely
at the end of 50 years. :

3. The Company was to be paid one-fourth of the sum received by Govern-
ment for export duty on gold, or for mining licenses, or leases for gold mining
in the territory, for 50 years, or until the aggregate amounted to 1,000,000 I

4. The payment of any part of the 250,000 . was contingent on the ability of
the Company to place Her Majesty’s Government in possession of an * indis-
“ putable title ” to the territory ceded by them, as against the claims of Canada.

The last condition was objected to by the Company on the ground that they
could only give such title as they had, which they contended * must be taken
“ for better for worse.” The Duke of Newcastle renewed his offer, modifying
the last condition into a stipulation that, in case it should be found advisable,
the territory, eastward of a line passing through Lake Winnipeg and Lake of
the Woods, might be ccded or annexed to Canada, in which case, nothing would
be pavable to the Company in respect of that territory. ~

The present valae, in cash, of such an offer, subject to the conditions and
contingencies sprcified, would be very difficult to ascertain. The revenue from
export duty on gold, and for licenses, would probably be nil. The revenue from
land sales, if the cost of survey, management, and necessary roads, were deducted,
would be nil also. It is very doubtful whether, if these deductions be made,
the revenue from land sales in the Provinces of Canada, from 1763 to the present
time, would show a surplus. o

Sir Stafford Northcote quotes the price of land in Minnesota, and therce
infers the value of lands on the Red River and Saskatchawan districts, wkich
lie from i've to ten degrees further north, and are still in the possession of
the wild Incians of the plain ; but we think it will be found that the landsin
Minnesota, which sell for ¢ one pound per acre,” are either private lands, in
the neighbourhood of towns, or the property of railway companies, on or
near which millions of dollars have been expended to make them saleable;
they are certainly not public lands, unimproved bv public expenditure. Sir
Staflord ought to have mentioned, at the same time, a fact which we believe is
known to every emigrant who leaves the British Isles for America, that in the
western states of the Union, and in the Provinces of Canada, wild lands are now
given to settlers as “ free grants,” and we may add that this policy is more
likely to be extended than reversed. To talk of the: value of public lands as a
source of revenue, distant from one to two thousand miles from available markets,

- and
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and without Toads or navizable waters by which to approach them, is to con-
tradict all experience, or to assume that the cost of surveys and management,
and of canals, roads, and other improvements for their development and settle-
ment, will be supplied by thuse who do zot own them, for the benefit of those
who do; but in order to arrive at some result that can be expressed in fizures,
let us assume that the sum ascertained by the Duke of Newcastle to be a sufficient
“ compensation,” would, under his proposition, have been paid within 50 years
and at an average rate per annum,—we thus give the Cou.~any the benefit of
all the doubts in the case, and reduce the question to a simple problem in arith-
metic. What is the present value of an annuity of 5,000 L. for 50 years 2

That value, we submit, is the highest amount in cash which can be claimed
as an equivalent for the offer made to the Company in 1864, by his Grace the
Duke of Newecastle.

The next offer of the Imperial Government, which mentions a specific sum,
is that made by his Grace the Duke of Buckingham and Chandos, on the st of
December last. It differs from the previous offer in several important par-
ticulars.

1. It embraces the whkole of the territory claimed by the Company.

‘2. It proposes to allow the Company to retain their “posts™ and certain
allotments of land in their vicinity, with a small reservation in each township,
as it is surveyed.

- 3. It proposes to allow the Company one quarter of the receipts from land
(free grants being treated as sales at 1 s. per acre) and one-fourth of the sum
received by Government as an export duty for gold and silver, or for licenses for
mining for gold or silver.

4. It limits the amount to be received under these heads conjointly, at
1,000,000 .. sterling.

The other stipulations are unimportant for the purpose of ascer:aining the
cash equivalent of the proposition. :

It is evident that the “ unknown quantities ” in this equation are as diffieult
to find as in the first. We know the zotal sum to be paid and the proportion of
the receipts from lands and mines applicable for its payment, but we do not
know the average annual sum likely to be realised from their sale. The mini-
mum price is fixed at 1s. per acre and it is doubtful if, under the proposed
arrangement, the price would ever be found to exceed that sum. There is one
term still to be ascertained, the average number of acres per annum likely to be
sold and granted ; a crude guess is all that the case admits of. If we take
Upper Canada, possessing many advantages for early and rapid settlement, of
which unfortunately the remote territories of the North West are deprived, we find
that from its erection into a separate Province down to 1868, about 22,000.000
of acres had been disposed of by sale and grant, or an average of about 286.000
acres per annum. .

Assuming that the same rate of sale, &e., is maintained in the North-West
Territories (which all the old Hudson Bay authorities who know the country
would pronounce a bold assumption), we have reduced the question to a simple
reference to the Annuity Tables, as before, viz.: What is the present value of an
annuity of 3,575 1. per annum for 280 years ?

We have omitted from the last term the one-fourth of the Government
receipts from gold and silver, for two reasons: first, it has not been shown that
there are any gold or silver mines in the territory that will pay for working ;
second, all the attempts heretofore made to obtain a revenue from such sources
in Canada have failed, and public opinion has forced the local Governments to
adopt th> policy of what may be called  free mining,” or cheap lands for
miners, and abolition of royalties and imposts, except to meet the cost of pre-
serving the peace, and of surveys and necessary supervision. .

There is another proposition on the Government side, which bears on the
question of ¢ compensation :” it results from the agreement between tlie repre-
sentatives of the Government of Canada and Her Majesty’s Government -in
1865, and containing fewer elements of uncertainty than propositions which
involve questions of Government policy, emigration, laud, sales, &c., it can be
reduced to a cash value with greater exactitude. ‘ ‘
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Mr. Cardwell describes the agreement as follows: ¢ On the fourth point, the-
< subject of the North-Western Territory, the Canadian. Ministers. desired that
% that territory should be made over to Canada, and' nndertook to negotiate with -
¢ the Hudson’s Bay Company for the termioation of their rights, on condition
¢ that the indemnity, if any, should be paid by a loan, to be ruised by fianada,
¢« under the Imperial guarantee, with the sanction of the Cabinet; we assented-

“ to this propusal, undertaking that, if the negotiation should be successful, we,
- “ on the part of the Crown, being satisfied that the amount of the indemnmity
“ was reasonable and the sccurity sufficient, would apply to the Impertal Parlia~
‘ ment to sanction the agreement and to guarantee the amount.” :

The Canadian delegates reported on the subject with a littlemore detail. « We
“ accordingly proposerd to the Imperial Ministers that the whole British territory
¢ east of the Recky Mountains and north of the American or Canadian lines should
* be made over to Canada, subject to such rights as the Hudson’s Bay Company
*¢ might be able to establish, and that the compensation to that Company (if any-
¢ were found 10 be due) should be met by a loan guaranteed by Great Britain.
¢ The Imperial Governmeut consented to this, and a careful investigation of the
*¢ case satisfies us that the compensation to the Hudson’s Bay Company cannot,
“ under any circumstances, be onerous. [tis but two years since the present
¢ Hudson’s Bay Company purchased the entire property of the old Company;
“ they paid 1,500,000 . for the entire property aud assets, in which wasincluded
‘ a large sum of cash on hand, large landed properties in British Columbia and
¢ elsewhere. not included in our arrangement; a very large claini against the
« United States Government, under the Oregon Treaty : and ships, goods, pelts,
* and business premises in England and Canada, valued at 1,023,569 . The
“ value of the territorial rights of the Company, therefore, in the estimation of
** the Company itself, will be easily arrived at.” ’ ' o

The principle which this agreement between the two Governments recognises
as applicable to the case appears to be, compensation in money for theascertained
rights of the Company, after deducting the value of the property retained by
them. The words *“if any,” and “ if any werc found to be due,” import that, in
the opinion of both parties, it was possible, if not probable, that after making
the deductions, no coropensation would be * due.” .

The basis of the calculation which seems to have been made, or agreed upon,
is very simple. The old Hudson Bay Company had recently sold all the rights
and property of the Company, of every description, for the sum of 1,500,000 L
An inventory agreed to by both sellers and purchasers set down the assets,
exclusive of * territorial” rights. as follows: o

1. ¢ The assets (exclusive of Nos. 2 and 3) of the Hud- £ s d
‘ son Bay Company, recently and specially valued
** by competent valuers, at - - - - -1 1,023,569 - -
2. < The Landed Territory (not valued) - - - -
3. ¢ A cash balanceof - - - - - - 370,000 - -
ToraL - - - £.! 1,393,569 - -"

Ou the face of their own statement, 1,500,0000., less the ubove sum, or
106,431 I, was the amount which the new purchasers actually paid for the
“landed territory.” Under the agreement of 1863, this seems to be the highest
sum which Mr. Cardwell and the representatives of the Canadian Government
thougiit could, in any event, be demanded by the Company, as indemnity or
compensation for the surrender of the rights they.« would be uble to establish.”

We have thus attempted to convert into their equivalents in cash the two
offers made to the Company since 1857 by the Imperial Government, and :to
ascertain the amount of the indemnity contemplated by Mr. Cardwell and the
Canadian delegates, in the arrangements of 1865. To arrive at .any resuit, we
have had to assume figures which, according to our experience, the facts of a
new country will be more likely to reduce than to increase.” We have also
omitted conditions, either implied or expressed, in the proposals of 1864 and
1868, which we believe would: have. imposed considerable expénse upon the
Company. S S o

ST There
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- . There is another mode of estimating the amount to be paid on the principle
of compensation for actual loss only, which remains to be cunsidered. The
stock of the Company has, for some time, been quoted at an average of 131.
The capital is, nominally 2,000,000 I, and the shares 20 L The value of the
stock, therefore, in cash, assuming that the whole of it could be sold at the market
Tate, is 1,350,000 L, or 43,569/ less than the value, accurding to their own
estimate in 1863 of the Company’s assets, exclusive of the “landed territory.”

The money obtained from the public for shares, beyond the 1,500,000 L. paid .
to the old shareholders, will no doubt be amply sufficient to :make good uny
deficiency in the valuation of 1863.

From a consideration of these data, we submit that if rke validity of the
Charter is not now to hie questioned; if the territorial extent of the country
affected by it is not to be defined; if the claim of Canada to include within her
boundaries a large portion, if not the whole, of the country uccupied by the
French at the time of the cession in 1763, is not to be investigated, and finally
determined ; if the admitted incapacity and the notorious neglect of the Company
to perform the duties of Government (which were part of the consideration for
the rights conceded by the Charter) are not to be 1aken as sufficient on public
grounds to justify cancellation and re-entry by the Crown ; then the very highest
indcmnity, which ought to be paid in cash, for a surrender of the territorial
claims of the Company, with the rescrrations and other privileges offered by His
Grace the Duke of Buckingham and Chandos, is the sum indicated by the fure-
goiog computations.

‘We must, in conclusion, express to Earl Granville our strong conviction that
no money offex, which either the Imperial or the Canadiun Government would
deem reasonable, wilk be accepted by the Company, and that to delay the
organisation of constitutional government in the North-West Territory until the
Hudson’s Bay Comwpany consent to reasonable terms of surrender is to hinder
the success of Counfederation in British America, and to imperil the interests and
authority of the British Crown in the territories now ruled by the Company.

We therefore respectfully submit for Earl Grauville’s consideration, whether it
is not expedient that the Address of the Capadian Parliament be at once acted
upon; under the authority of the Imperial Act of 1867.

But if his Lordship should see any sufficient legal or other objection to that
course, then we ask, on behulf of the Dominion Government, for the immediate
transfer to that Government of the ¢ North-West Territory,” or all that part of
British North America from Canada on the east, to British Columbia, Alaska,
and the Arctic Ocean on the west and north, not heretofore validly granted to
and uow held by « the Governor and Company of Adventurers of England
“ trading into Hudson’s Bay,” by virtue of a charter of King Charles the
Second, issued about the year 1670.

We have, &ec.
(signed) Geo. Et. Cartier.
William M Dougall.

— No. 5. —

Cory of a LETTER from Sir Frederic Rogers, Bart., to Sir G. E. Cartier, Bart., No. 5.

-and H. 3 Dougall, Esq., c. B. Sir F. Rogers,
oL 2 Dougu ER Zgnrt., to Sir G.
S . ' o .
Gentlemen, Downing-street, 9 March 1869. W?-ri\l;fb?umgaﬁ’“

Lorp GranNviLLE trapsmitted to the Governor of the Hudson's Bay Company Esq, c.5.
acopy of your Letter of the 9th February,* and I enclose, by his Lordship’s direc- 9 March 186g.

tions, a copy of the answer whicl: he has received. s * Page 52.
2 o
The conclusions to which he has been led, after a careful consideration both E;f" ug

. . -~V 18
of the correspondence which has passed and of the various representations made Colg; 2ge 38, %.

orally to him by yourselves and by the Governor and Deputy Governor of the 9 M:.]cloﬁce, ‘
Company, are embodied in the enclosed Letter, which he has directed me to . Pag; 3269.
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Sir G. Cartier,
Bart.,, and W,
M‘Dougall, Esg.,
c.B., 10 Sir F.
Rogers, Bart.
27 March 186g.
* Page 63.
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address to Sir S. Northeote, and which you will be good enough to consider as
conveying to yourselves also the views of Her Majesty’s Government. His
Lordship is confident that you will give it your earnest attention.

His Lordship desires me to add, that in case the terms suggested in this letter
should be accepted by the parties concerned, Her Majesty’s Government would
be prepared te fulfil the expectations held out in Mr. Cardwell’s Despatch of
17th June 1865, and to propose to Parliament that the Imperial guarantee should
be given to a loan of 300,000 L, the sum which is proposed to be paid over by
Canada to the Company on the transfer of the Company’s rights.

As this is 2 matter in which the Company has no interest, it is not adverted to
in my letter to Sir Stafford Northcote.

I am, &ec.
(signed) Frederic Rogers.

— No. 6. —

Copy of a LETTER from Sir G. Cartier, Bart., and ¥, M“Dougall, Esy., c. B.,
to Sir Frederic Rogers, Bart. .

Westminster Palace Hotel, Londo
Sir, 27 March 1869.

Your Letter of the 9th instant,* enclosing a copy of the proposals made by
Lord Granville to the Hudson Bay Company in your Letter to Sir Stafford
Northeote of the same date, has not been formally acknowledged by us in con-
sequence of a doubt, not yet removed, as to the acceptance of those proposals
by the Company. We stated verbally to Lord Granville our objections to his
proposals, but finally consented to recommend them to the Canadian Govern-
ment on cordition that the Company first signified their acceptance of them. -

Sir Stafford Northcote has since opened communication with us directly, and
proposed important modifications of Lord Granville's terms, to which we could
not assent. On some points of detail we agreed that the terms might be varied
or qualified, if such variation or qualification would be likely to make the
arrangements, as a whole, more acceptable to the shareholders of the Company.
We understand Sir Stafford Northcote has acquainted Lord Granville with the
correspondence which has passed between us on this subject.

The Company having, at their meeting of the 24th instant, postponed for a
fortnight the question of : cepting Lord Granville’s proposals, we regret that
we are unable to await the ¢ decision. Our public duties require that we should
immediately return to Canada, 2nd we have now the honour to repeat the
request contained in our letter of the 9th February, viz., that immediate action
may be taken by the Imperial Government upon the Address of the Canadian
Parlic_ient of December 1867, or that, pending the negotiations for the transfer
of Rupert’s Land, ¢ the North Western Territory,” or all that part. of British
North America from Canada on the east, to British Columbia, Alaska, and the
Arctic Ocean on the west and nortb, not heretufore validly granted to and now
nteld by ¢ The Governor and Company of Adventurers of England trading into
Hudson’s Bay,” may be immediately transferred to the Dominion of Canada,
under the authority of the British North America Act of 1867.

We have, &c.
(signed) Geo. Et. Cartier,
Wm. M* Dougall.
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APPENDICES

APPENDIX I

Crause 146 of the BriTisgm NorTE AMERica AcT, 1867.
XI.—ApyissioNn oF oTuer COLONIES.

146. It shall be lawful for the Queen, by and with the Advice of Her Majesty’s Most
Honourable Privy Council, on Addresses from the Houses of the Parliament of Canada, and
from the Houses of the respective Legislatures of the Colonies or Provinces of Newfound-
land, Prince Edward lsland, and British Columbia, to admit those Colonies or Provinces,
or any of them, into tiie Union, and on Address from the Houses of the Parliament of
Canada to admit Rupert’s Land and the Noith Western Territory, or cither of them, into the
Union, on such terms and conditions in each case as are in the Addresses expressed and as
the Queen thinks fit to approve, subject to the provisions of this Act; and the provisions
of any Order in Council in that behalf shall have effect as if they had been enacted by the
Parliament of the United Kingdom of Great Britain and Ireland.

APPENDIX II

Axno Tricestmo Pri1vo et Tricesiyno Secoxpo VicTori £ REGINE.
Car. CV.

AN Acr for enabling Her Majesty to accept a Surrender upon Terms of the Lands, Pri-
vilegzes, and Rights of ¢ The Governor and Company of Adventurers of England
trading into Hudson’s Buy,” and for admitting the same into the Dominion of Tanada.

[31st July 1868. |

WHEREAs by certain Letters Patent granted by His late Majesty King Charles the Second,
in the twenty-second year of His reign certain persons therein named were incorporated by
the name of “ The Governor and Comnpany of Adventurers of England trading into Hudson’s
Bay,” and certain lands and territories, rights of government, and other rights, privileges,
liberties, franchises, powers and authorities were thereby granted or purported to be
granted to the said Governor and Company in His Majesty’s Dominions in North Ame-
nea:

And whereas, by the British North America Act, 1867, it was (amongst other things)
enacted that it should be lawful for Her Majesty, by and with the advice of Her Majesty’s
most Honourable Privy Council, on Address from the Houses of the Parliament of Canada,
to admit Rupert’s Landand the North Western Territory, or either of them, into the Union on
such terms and conditions as are in the Address expressed, and as Her Majesty thinks fit
to approve, subject to the provisions of the said Act:

Aud whereas, for the purpose of carrying iuto cffeet the provisions of the said British
North America Act, 1867, and of adwitunz Rupert’s Land into the said Dominion as
aforesaid, upon such terms as Her Majesty thinks fit to approve, it is expedient that the
said lands, territories, rights, privileges, libertics, franchises, powers and authorities, so far as
the same have been lawfully granted to the said Company, should be surrendered to Her
Majesty, Her beirs and successors, upon such terms and conditions as may be agreed
upon by and between Her Majesty and the said Governor and Company as hereinafter
mentioned :

Be it therefore enacted, by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows :

1. This Act may be cited as “ Rupert’s Land Act, 1868.”

2. For the purposes of this Act the term “ Rapert’s Land ” shall include the whole of
the lands and territories held or claimed to be held by the said Governor and Company.

5. It shall be competent for the said Governor and Company to surrender to Her Ma-
jesty, and for Her M};jesty by any instrument under Her sign-manual and signet to accept
a surrender of all or any of the lands, territories, rights, privileges, liberties, franchises,
powers and authorities whatsoever granted or purported to be granted by the said Letters
Patent to the said Governor and Company within Rupert’s Land, upon such terms and
conditions as shall be agreed upon by and between Her Majesty and the said Governjor and
Compony; provided, however, that such surrender shall not be accepted by Her Majesty
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ur.til the terms and conditions upon which Rupert’s Land shall be admitted into the said
dominion of Canada shall have been approved of by Her Majesty, and embodied in' ap.
Address to Her Majesty from both the ﬁouses of the Parliament of Canada, in pursuance
of the one bundred and forty-sixth section of ihe British Narth America Act, 1867 and
that the said surrender and acceptauce thereof shall be null and void unless within 2 mounth
from the date of such acceptance Her Majesty does by Order in Council under the provi-
sions of the said lasi-recited Act admit Rupert’s Laud into the said Dominion; provided
further, 1hat no charge shall be imposed by such terms upon the Censolidated Fund of the
United Kingdem. :

4. Upon the acceptance by Her Majesty of such surrender all rights of zovernment and
proprietary rights, =nd all other privileges, liberties, franchises, powers, and authorities
whatsoever, grunted or purported to be granted by the said Letters Patent to the said
Governor and Company within Rupert’s Land, and which shall have been so surrendered,
shall be absolutely extinguished ; provided, that nothing herein contiined shall prevent the
said Govertor and Company from continuing to carry on in Rupert’s Laud or elsewhere
trade and commerce.

5. It shall be competent to Her Majesty, by any such Order or O:ders in Council as afore-
uid, on Address from the Houses of the Parliament of Canada, to declare that Rupert’s
Land shall, from a date to be therein mentioned, be admitted into and become part of
the Dowiinion of Canada; and thereupon it shall be lawful for the Purliament of Canada,
frem the date aforesaid, to make, ordain, and establish within the land and temtory so
admitied as afvresaid, all such laws, institutions, and ordinances, and to constitute such
courts and officers as may be necessary for the peace, order, and good goverament of Her
Majesty’s subjects and others thervin : provided, -that until otherwisc enacted by the said
Parliament of Canadla, all the powers, authorities and jurisdiction of the several courts of
justice now established in Rupert’s Land, and of the several officers thereof, und of ull
magistrates and justic s now acting within the safe liwits, shall continue in full foree and
effect :herein.

APPENDIX III

Copy of a LETTER from the Right Hon. Sir Edmund Head, Bart., x.c.B., to
Sir F. Rogers, Bart.

Sir, Hudson’s Bay House, London, 11 November 1863.

I mave the honour to acknowledge your letter of the 9th uliimo, in which you state that
his Grace the Duke of Newcastle will be ready to consider any proposal submitted to him by
the Hud<on’s Bay Company with reference to the intrcduction of the direct authority of
Her Majesty’s Government in Rupert’s Land. It is gratifying to myself and the Com-
mittee to find that an opening is thus afforded lor discussing plaus which, to us, appear to
have an important Learing on the future welfare of British North America. '

At the same time, in order to avoid all misapprebension, it may be right to observe that
it is not precisely as a boon to themselves that the Hudson's Bay Company have called his
Gruce’s attention tu the establishment of a colony at Red River. Probably their com-
wercial interest would be equally served if things remained as they are, and if their trade
were carricd on as it has been. It is not, at any rate, with a view to immediate pecuniary
profit that they have 1aised this question, and it is likely, for the present at least, that they
would lose fully as much as they would gain by the increase of settlement in the chartered
territory.  Such appeurs to have been the unvarying opinion of this Committee before the
change made in July last.

It may, no doubt, be said that the Hudson’s Bay Company are merely endeavouring to
escape from the troublesome responsibility of governing the Hed River Settlement and the
zdjacent district.

In answer to this, I would observe that the responsibility, whatever it may be, which is
imposed by the charter on the Company must be correlative with the rights and powers
vested in them for the purpuse of discharging that duty. 'What these rights and powersare
not, is pretty clear from the following passage in the letter of the Law Officers of the Crown,,
dated 1~t July 1857 (Appendix to Report of Comuiittee, page 404). These gentlemen

SQY 12—

* But with respect to any right of Government taxation, exclusive administration of
justice, or exclusive trade, otherwise than as a consequence of the right of ownership of the
land, such right could not be legally insisted on by the Hudson’s Bay Compuny as having
been legally granted to them: by the Crown.” : .

The power of taxation may be thought to be the first and necessary condition of all effec~
tive powers of Government; but if this first condition is wanting, it would seem to follow
that the powers vested in the Company of governing others than their own servants and
dependants must be of a very limited character; and if the power is limited, so also must
the responsibility be limited. o , ‘ ' ' o

The Company are fully competent to manage their own people, and they believe that they
have proved themselves mo:e competent to manage the Indians than any Government or

‘ » ‘ ' Associntion
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Association which bas yet tried its hand at this work in North America. The+ have pre-
served peace and good-will on one side ot a frontier when warand savage batred have raged
op the other. They have done so, no douobt; from interested motives, but the motives of
those who failed in-accomilishing the same task, have perhaps not been more pure.

In the present case the question at issu- is not the Government of the Hudson’s Bay
officers and servants, or of the Indans, but the exercise of proper authority and protection
over these subjects of her Majesty, mostly unconnected with the Company, who have choserr
to settle at Red River, or who may herealter settle in the adjoining territory. These con-
siderations then, and the future position of British interests in North America (in which, no
doubt, the Hudson’s Bay Comgpany are deeply interested), not the hope of immediate
advantage, have induced the present Committe: to express, as they have done in their
resolution of the 28:th August last, the conviction that the time had arrived for introducing
into these regions the direct authority of the Crown.

I have to assare his Grace, that tihe Committee will esteem theinselves fortunate if they
are able to co-operate with him in the establishment there of such a Government as he may
deem fitted fur the wants of the people and the circumstances of the time.

I have had the bonour of several conversations with you on this subject, from which
Linfer that the Secretary of State is unwilling to deal with the question of establishiug
a Colonial Governwent in Rupert’s Land, so long as the Company maintain, unimpaired,
their claim to the exclosive ownership of the soil within that territory. It is not for me, or
the Comuiittee of the Hudson’s Bay Company, to discuss the reason for such a view. We
certainly assume that th» Company are proprietors of the land under the charter, and we
think that this primé facie title 1s impliedly recognised in the letter of the Law Officers of
July 1st, 185%, already quoted. No one has contested in a court of anyv kind a possession
which has existed for 200 vears; and the Committee do not, themselves, clearly see why
the exercise of this private right of ownership of the soil, by individsals, or by a corporate
body, should be deemed incompatible with the exercise of the Queen’s public authority in
matters of government. They do not see why that which is the normal state of things
in most other colonies should be inadmissible m this particular portion of British North
America; but it is not their business to enter into this question. They are anxious to do all
they can to smooth over difficulties rather than raise them, and I will, therefore, proceed to
consider what would probably be the nature of the territory to be included in any such
Colony, and what are the measures which the Hudxon’s Buy Company would be prepared
to take in order to facilitate its establishment. _It will be for his Grace the Duke of New-
castle to decide whether the sacrifices they arc ready to make are of a nature to warrant
any action on the part of the Crown.

With regard to the extent of the proposed Coliny, of which the seat of Government
would be Red River (or Fort Garry), the Committee presume that his Grace would
wish it to include the whole country from the fromtier of the United States, {o the north
branch ol the Saskatchewan, and to cxtend eastward towards Lake Superior as far as the
frontier of Cunada, wherever the precise line of that frontier may be found. Perbaps the
most convenient limit for the no:thern boundary would be either the Saskatchewan itself,
or 2 lice running from the Rocky Moantains eastward through Edmont:n House and Fort
Cumberland, and from the latter following the Saskatchewan dowa to Lake Wiuaipeg.
Nothing would be gained by going farther £+ the northward, nor by including the eastern
side of Lake Winnipeg, but from the mouth of the Winnipeg River where it enters the
lake, the line of demarcation might be run eastward until it cut the Canadian froutier
somewhere north of Lake Superior or Lake Huron.

Of this large tract, Assinaboia, or the district round Red River, forms but 2 small portion,
although it includes a good deal of the land which is probably fittest for settlement. In
1834 the Hudson’s Bay Company repurchased thix district from Lord Selkirk for a consi-
deration amounting to upwards of 80,000 L. This fact alone makes it clear that it would
be impossible for the Committee, as Trustees for the Comp:ny, to entertain the question
of ceding the ownership of the soil without compensation or equivalent of some kind.

The most obvious, simple, and satisfactory settlement of the question of transfer would of
course be that the Crown should compensate the Company for their property by 2 sum of
money paid either at once or in a series of’ annual payments ; but to the supposed value of
the soil would have to be added the price of the Company’s interest of all mines of gold
and silver which arc by express words given in the Charter. It is clear that the recent
discovery of gold in the territory would cause the proprietary t» reject any bargain which
implied the gratuitous cession of these rights. The Commiittee would be quite willing that
the exact amount to be paid to the Hudson’s Bay Company for the land should be calcu-
lated on the principle of what they themselves paid to Lord Selkirk for a portion of it, and
they would be prepared to discuss the fair worth both of territory and mining rights, or to
submit the assessment. of their value to impartial arbitrators.

But the Committee also kuow that the Secretary of State may find difficulties in the way
of a large money payment of any kind,and in order, as far as they can, to remove all
obstacles to this negotiation they have authorised me to propose another alternative as a
middle course, which they think would be admissible, although far from welcome to many
of their own proprietorss : ‘ ) .

This alternative is as follows, viz., that, subject to certain special stipulations to be stated
hereafter, the Company should retain the ownership in fee simple of oue-half of the lands
in the Colony and the other half should be conveyed by the Company to the Crown. The
actual division shosld be one based on considerations of the extent and value of different
* i440. I2 sections,
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sections, derived from soil, situation and climate. The details might be settled afterwards
if the principle were once admitted. In the portion fitted for settlement and along the
frontier the division might be made at once in alternate blocks of so many thousand acres,
or_so many square miles. In the unsettled and remote portion of the country the division
might stand over indefinitely, provide:” a power was given to either party to initiate pro-
ceedings against squatters and trespassers. The undivided lunds might be managed by a
board of commissioners.

The stipulations of which I have spoken, and which it appears to the Committee would
be reasonable, are as follows: -

1st. The Hudson’s Bay Company should have the sole right to erect, and should bind
themselves to complete, within five years, an elecuic telearaph to conneet British Columbia
and Canada. The line for this telegraph should be approved by the Secretary of State,
and it should be maintained by the Company, who would of course engage to convey the
messages of the Imperial and Colonial Governments at a fixed and moderate rate.

It would be necessary as a condition precedent to the erection of the telegraph,—

(4.) That the Governwents of British Columbia and Canada shonld pledge their faith
respectively to tae Secretary of State to pay the yearly sum set forth in the enclosures
to the Despatch of 31st July 1862, with all the advantages as to lands to be granted

-

by Her Majesty’s Government, and other terms therein specified.

(B.) That a road should be }aid out along the line of telegraph, but the soil on which
the telegraph stands, and the space (say one mile in width on one side of its course)
should belong to the Hudson’s Bay Company, to be reckoned as part of the half of
the land which they would retain. The other side of the road might be included in
the half belonging to the Crown. ‘

(C.) That the Company, in constructing the telegraph, should be entitled to use
wood or other materials taken from ungranted land.

2nd. The Crown shall resume the grant of mines and diggings of gold and silver
throughout 1be Colony on condition of paying to the Hudson’s Bay Company one-third of
the receipts of all dues, royaliies, rents, &c. from such mines or diggings, whether raised by
way of export duty or otherwise ; but the Company should not be lable for expenses of
collection or escort.

3rd. The buildings required for military or Government purposes at Fort Garry or Red
River should be valued and purchased of the Company.

4th. The Company should retain, as a portion of their half of the lands, all lots already
laid out and surveyed, as well as 5,000 acres round each of their forts or posts.

The Committee trust that the Duke of Newcastle will view these proposals of theirs as an
evidence of an anxious desire to meet His Grace’s wishes.

While suggesting a plan which involves the cession of the Company’s right of property
over one-half of a vast tract of British North America, the Committee simply ask that the
Crown will exercise on British soil, in favour of British subjects, that amount of control and
protection which the Queen’s prerogative can alone afford; a protectivn, in other cases, at
least, deemed perfectly consistent with the unimpaired enj ovment of existing rights of private
property, and which, in fact, is commonly thought to be directed specially to the maintenance
of those very rights against wrong and violence of any kind.

I have, &c.
(signed)  Edmund Head,

Sir Frederie Rogers, Bart. Governor of the Hudson’s Bay Company.

&e. &e. &e. .

Cory of a LETTER froms Chichester Fortescue, Esq., m.p., to the Right Honourable Sir
Edmund Head, Bart., x.c.B.

Sir, Downing-street, 11 March 1864.

Tae Duke of Newcastle has considered, with the care which their importance. requires,
the proposals contained in your letter of the 11th November last, respecting the introduc-
tion of the direct anthority of Her Majesty’s Government into Rupert’s Land.

The first of these proposals is as follows :—It appears that in 1834 the Company pur-
chased from Lord Selkirk the tract of land called Assinaboia, on which the Red River
Settlement now stands, for a consideration amounting to upwards of 80,000 Z You pro-
pose to cede to the Government that territory, together with a far larger tract described in
your letter, on receiving :

1. £. 80,000. for the district of Assinaboia. .

2. A payment for the rest of the land calculated on the principle of what the
Company paid to Lord Selkirk, and

3. The price of the Company’s right to all mines of gold and silver. -
is
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His Grace infers frem the tenour of your letter that the payment mads to Lord Selkirk
Was an actual payment of 80,000 in money, and not a mere_share in the profits of the
Company, to some amount supposed to be equnal to 80.00u L ~But, however the payment
Was made, he apprehends that it formed part of a large arrangement by which the two
companies, which are now combined in the Hudson’s Bay Company, put aa ead to a com-
getmon_wluch was becoming ruinous to bsth of them, and had to be stoppsd at all hazards.

f this is the case, the terms of purchase afford no sife gronnds for conjecturinz whether
80,000 L was really a fair market price for the land at the time of the purchase. But his
Grace canuot consider this statement to have any bearing on the present negotiation. 1t
appears to him that in making a purchase of land therz are really only two questious to be
cousidered, first, what the Jand is worth to the vendor, and, secondly, what it is worth to
the purchaser. It is plain that neither of these questions is even remotely affected by the
price which (wisely or unwisely) may have been paid for it to Lord Selkirk in 1834 ~And
his Grace is unable therefore to adopt the proposed principle of valuation.

Nor could he consent to pay the assessed value of the gold and silver which is or may
be found in the Company’s territory. On this subject a good deal of experience has
already accumulated. Judging from this experience, it is very doubtful whether the Crown
ceuld raise a revenue from the gold miners more than sufficient to meet tire expenses which
they entail, and very probable that the revenue so raised might be insufficient for its pur-
pose. That a private corporation should succeed in compelling this class of persons to pay
any cousiderable revenue to be expended, not for the digger's own benefit, nor even fur the
benéfit of the general community, but for the benefit of the corporation, his Grace holds to
be absolutely impossible.

He does not consider therefore that the interests of the company in the wurasceriained
and unavailable source of profit is a matter capable of assessment.

Thus much as to thz principle of valuation. - Passing to the mode of payment, his Grace
observes that you are alive to the dificulty of applyins to Parliament for a grant of mney
from the Imperial Treasury. Bat he thinks it necessary to state clearly that the difficaity
is, in his opinion, insuperable, and that having reference to the position of the Company
and the views on Colonial expenditure, which are prevalent in and out of the Legistature,
any appropriation of Imperial funds by vote of Parliameat to the compensation of the

ompany must be considered as out of the question.

It follows to consider the second alternative proposed on the part of the Company; bit
before doing so, I am directed to notice your observation that the exercise of the private
right of ownershin of the soil by individuals, or by a corporate body, need not be desmed
incompatible with the exercise of the Queen’s authority in matters of government, and vou
point out in support of your opinion that this is in fact the normal state of things in most
other Colonies. This the Duke of Newcastle fully admits. He would even add that it is
also the normal state of things in the United Kingdom and in most other settle:d countries,

The obvious distinction lies in the fact that these colonies and countries are settled.
From this fact it follows first that there is a large amount of property, independent of any
proceeds derivable from the sale of land, which is applicable to the government and im-
provement of the country, and next that it is not a matter of public policy to attract
immigration by a wise disposal of the public lands. In an unsettled colony there is no
effectual mode of taxation for purposes of goverument and improvement, and the whole
progress of the Colony depends on the liberal and prudent dispo=al of its land. The-e con-
siderations afford decisive reasons against leaving that land in the possession of a
corporation; and I am to observe that these objections, conclusive in any case, are greatly
enhanced in the case of the Hudson’s Bay Company, as I learn from your letter that it has
been “the unvarying opinion” of the committee, on whose behalf you speak, that the
Company would “ lose fully as much as they would cain by the increase of settlement in
the chartered territury.” It is therefure (to say the least) a question whether the Com-
pany would not be under 2 direct inducement to use their proprietary rights to thwart the
colonizing efforts of the Government.

It is true that in former times the whole soil of a settlement was frequently conveyed to
a proprietary body ; but in these cases the respoasibilities of Government followed the grant
of property. Those who were invested with extensive corpurate rights of possession bore
(like the East India Company in its earlier days) the whole expense both of civil govern-
ment and of military defence.

In Prince Edward Island the right of property was more recently disjoined from that of
Government, but the result has not been such as to invite imitation.

The second alternative proposed in your letter, then, is this; that the whole territory which
it is proposed to bring under the authority of the Crown should be divided into larze blocks
or tracts of land, which shall be assigned alternately to the Crown and to the Company.
Waste lands, till so assigned, being managed by a board in which both parties should be
represented. :

To this proposal his Grace feels himself unable to assent. The difficulties of manuge-
ment which might be cted to arise in working such a plan, would in themselves be
sufficiently formidable. The expense, delay, and controversy which might arise in defining
and waintaining the bouundaries of Crown lands, and the improbability that a cordial
agreement would continue between the persons representing different and often conflicting
interests in the proposed land board, are serious dangers. But the conclusive objection to
the scheme is that it would reproduce in a gigantic shape the inconveniences which on a

440. I3 far
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Appendix. far smaller scale were found intolerable inCanada. Tt is evident, as a matter of Teasoning,
_ and notorious as a matter of fuact, thut the dnterpo=ttion of large blocks of property between
. tracts or districts of Crowa land, must obstruct the opening up-of those districts, -unless it
fortunately happens that the private proprietor is ready to expend money pari passu with
the Government in the construction of roads and other improvements,and to conform his

land policy to that of the authorities. ‘

It is also clear that colonists.of the Angla-Saxon race look upon the land revenue as
legitimatelv belonging to the community, and that the diversion of half, or more than half,
of that revenue to the purpose of increasing the dividends of a private corporation, would
cause 2 continual and growing discontent which could not be allayed by any abstract argu-
ment of 1ight, and the full force of which the Government would be expected by the com~
pany to sustain.

His Grace cannot consent to make himself responsible for these. consequences,and he is
therefore ublised to treat as inadmissible any proposal for the proprietary partition of those
territories which may be placed under the government of the Crown.

The only terms which, after a very grave consideration -of your letter, he feels himself
able to propose for the acceptance of the company, are the following :

1. That within certain geographical limits (coinciding more of less with those laid down.
in vour letter) the territorial rights of the company should be surrendered to the Crown.

2. That the sum of 1s. per acre on cvery acre sold by Government should be paid to th®
company, and payment to cease when their ageregate receipts from this source shall exceed
150,000 Z, or on the expiration of 50 years. :

3. That one-fourth of the sum received by the Government as an export duty for zold,
or on leases of gold n:ines, or licenses for gold mining, shall be payable to the company for
50 years, or until the aggregate receipts shall amount to 100,000 L

4. That on these conditions u government be established in the ceded territories;
Great Britain undertaking the expense and risk of that government until the Colony is
able to support it, as in British Columbia, and other Colonies.

It must be clearly understood that the payments contemplated in the second and third
of these articles are entirely dependent on the Government receipts, and that the Govern-
ment will not be pledged to any particular form of levying a tax upon gold.

If the company should find themselves unable to accept these terms, or some modification
of them, his Grace does ot see how it will be possible for him to recommend that the
Crown should assume any responsibility in respect of the Hudson’s Bay territories, and it
will rest with the Company to apply to Parliament for such powers, as may, in their opinion,
enable them to preserve order in the countsy in which they are interested.

I am, &c.
Right Honourable Sir Edmund Head, Bart., (signed) Chichester Fortescue.
&c. &e. Ke.

P.S.—Since the above letter was drafted, his Grace has received fromm the Governor
General of Cunada a Despatch, from which it appears that the Canadian Government
contemplate the assertion of a claim to all that portion of Central America which can be
shown to have been in the possession of the Frenchin 1763. It must be understood that the
above suggestions are made on the supposition that the cession by the Company will place
Her Maujesty’s Governmeut in possession of an indisputable title to the territory ceded by
them.

Cory of 2 LETTER from the Right Honourable Sir Edmund I{ead, Bart., to
Chichester Fortescue, Esq., M. P.

Sir, Hudson’s Bay House, London, 14 March 1864.

1 nave the honour to acknowledge your letter of the 11th instant, which has been laid
before the Committee of the Hudson's Bay Company, by whom I am authorised to make
the following remurks:

The Committee deeply regret to find that none of the proposals made by them bas been
found admissible by his Gruce the Secretary of State for the Colonies ; but as this is the
casr, there is no further use in discussing the principles on which they were based, or the
dettls involved in them.

Ou the other hand, the Committee would feel it their duty at once to address themselves
to the consideration of the counter proposal contained in your leuter of the 11th, were it
vot for the postscript uf that letter relating to the claims of Canada,

It is true that these claims are not new; they were expressly stated in the same form in
the petition from the Board of Trade of Toronto, which was before the Parliament

Appendix to Report, Commiittee of 1857, and they were in fact discussed by that Committee, and were referred
p. 435. to in the letter of the Attorney and Solicitor General to the Right Honourable H. Labouchere,
. The Law Officers there say, that the question of boundary could not be made the subject of
Afl’lpé_n_d# t°413§P°’:§ a guast judicial inquiry without the consent of both parties, and that a decision of a Com-
g0s. 0 P23 mittee of the Privy Council would have no effect in such a case as a binding judicial
determination. They bad previously stated, that “ in the case of grauts of a considerable

age,
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« age, such as this charter, when the words, as isoften the case, are indefinite or ambiguous,
“ the rule: s, that they are construed by usage aud’ enjoyment, including in these latter
“ terms the assertion.of ownership-by the Company on important public occasions, such as
“ the Treaty of Ryswick and Utrecht, and again in 1750.”

When Sir Frederic Rogers, in his letter of 9th October 1363, intimated the readiness of
his Grace the Sccretary of State to receive any proposal made on the part of the Com;.any,
the fact that these claims had been made by Canada, and had not been waived, was as well
known asitnow is. The nature of the title of the Hudson’s Bay Company also was then as
well, perhaps better, known to the Secretary of State than it is to us. ~Lsay, perbaps better,.
because the Law Officers of the Crown have, we believe, at various times given the Colonial
Office the benefit of their observations thereon, an. advantage which the Company, of course,
have not enjoyed to the same ertent.

We believe the title of the Hadson’s Bay Company to be zood, and we are prepared to
defend it in any court in which it may be impugoed; but we are not prepared to originate
any inquiry of the kind, or to undertake to give any guarantze, or to present to the
Secretary of State any title other than that which 1 have already suid is as well known to
his Grace as it is to ourselves. Such as it is, it must be 1aken for better for worse, for we
have no other to offer, and we believe that to be sutficient. If, therefore, any such
gnarantee or undertaking is a coudition precedent to the completion «f an arranzement on
the. Lasis now suggested in your letter of the 13th instant, it will, we fear, be wholly useless
for us to enter into the consideration of the principle of that offer, or any discussion how
far the details involved in it are or are not acceptable to the Company, or how far the
amount of compensation would be sufficient.

If, indeed, the question were one only of some few wiles, more or less, of boundary, the
case would be wholly different. But in the form in which the claim is presented to us in
vour postscript, it appears to the Committee to make all further action impracticable.

‘We may perbaps be permitted to make one other rerark on the postscript of your letter.

. The claim of. Canada, if it means anything, seems to assert that certain rights of a foreign
power modify the operation of the Charter. These foreign rights were acquired by Treaty
for tbe Crown of England in 1763, nearly 100 yeurs after the grant of the Charter. Now, after
the possession aud reccgnition in various ways for two centaries, the validity of this instru-
ment is attacked on the ground of these supposed rights. The claim thus made may be good
or bad,but it uppears :0 us singular that the Company should be required by the Crown itself
to warrant the validity of its own Charter. There are legal methods, no doubt, of rescinding,
by the courts, improvident. or unlawful grants emanating from the Crowa. In 1857 the
Taw Officers were cousulted by Mr. Labouchere as to the possibility or equity of having
recourse to proceedings of tuis kind in this case, and they gave their answer in the letter
referred to above. Our rights, such as they are, come from the Crown, aund it seems to us,
who ure unlearned in the iuw, somewhat strange that the Crown, the grantor, should usk of
the Hudsow’s Bay Company, the grantee, a warrauty for a title derived immediately from
itself. It adds to this apparent anowaly, that the only competing title agaiust which the
warranty could be required is the titie of the Crown itself in another shape. We preswne
that the object of the Canadian. Government 1s to opea the country for setilement --an
object which it would Le in the power of the Colonial Office to secure ai any rate, and
which the Hudson’s Bay Comwpuny have no wish whatever to prevent.

But for this preliminary difficuity, urising from the postseript to your letter, it would now
be my duty to call your attentivn to the fuct that that letter makes no allusion to a sub-
stantive portion of our offer, to which we attach greatimportance ; that, nawely, of erecting,
on certain terms, an electric telegraph across the Hudson’s Buy territory. We have ceded
to no one the right to do this, and we are perfectly ready, on fair conditicns and as part of
the arrangement, to undertake to do it ourselves ; nor is auythiuz said, in the counter pro-
posal made by you, as to the portions of lund which the Company might be allowed to
retain as privale pruperty, nor as tv the wanner in which their posts, or their buildings
and improvements would be dealt with.

To revert lor a moment to the electric telegraph, it is obvious that, so fur as it goes, the
mere appearance of a vague claiim on the part of Canuda, pressed upon us now or coun-
tenanced by the Secretary of State, must have a tendency to deter us from any outlay of
capital in this or any other furm. We had hoped to have taken the first steps for the
ercction of the telearaph in the present season, and we know by experience that in a dis-
tant country where winter begms early and lasts till late, 2 season lost is the loss of the
whole year. .

I trust, sir, that in laying these remarks before his Grace the Secretary of State, you will
assure him that they are offered with great humility and respect, and that we are as ready
as we ever were to deal in a fair and candid spirit with this or any other offer made to_us.
So far as the proposal iteelf goes, and irrespective of this question of title, the Committee
rejects no basts of negotiation (if that is a proper word to use in a correspondence between
a private company and Her Majesty’s Government), aud what they have said is dictated
only by a sense of the duty incumbent on them to uphold the interests of the Company
whose affairs they administer.

' I have, &ec.

Chichester Fortescue, Esq. (signed)  Edmund Head,
&c. &e. &ec. Governor.
Colontal Office.

Appendix.

Appendix to Report,
Pp- 403 and 404,
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Copy of a LETTER from C. Fortescue Esq., M.P., fo the Right Honourable
Sir E. Head, Bart., x.c.B. . ’

Sir, Downing Street, 5 April 1864.

I ax directed by the Duke of Newcastle to acknowledge the receipt of your letter of the
14th ultimo, in which you state that the Committee of the Hudson’s Bay Ccmpany are_
prevented by the postscri};t of my letter of the 11th from taking into consideration the pro-
posals contained in that letter relating to the transfer of part of Rupert’s Land to the
Crowa.

It appears to the Duke of Newcastle that the Committee has somewhat misapprehended
the intention with which that postscript was written. 4

It is assumed, for the present purpose, that the grant to the Hudscn’s Bay Company is
a valid grant; but it appears 1o be contended on the part of Canada, that whether valid or
not, an instrument which only granted to the Company land not in possession of a foreign

wer in the year 1670, could not, from its very terms, comprehend in 1763 a territory
which then belonged to the French, and which it is contended must therefore have then
belonged, and belongs now to Canada.

If this claim, on the part of Canada, were established it would evidently be impossible
for Her Majesty’s Government to secure that lands to which it extended, should when sold,
be subject to a payment of 1s. an acre to the Hudson’s Bay Company. It is therefore
impossible for his Grace 10 make any pledge of this kind, except as to land which is beyond
the scope of the Canadian claim.

As regards the territories west of the Mississippi, to which the present negotiation in the
main relates, the Duke of Newecastle, after a careful examination, is prepared, for the
purpose of the present negotiation, to assume that the Canadian claim is groundless. And
he therefore authorises me to renew the proposals contained in the body of my letter of the
11th, subject to the following stipulation: that in case it should be found advisable to cede
or annex to Canada any terntory lying eastward of 2 line passing through Lake Winnipeg,
and from thence to and through the Lake of the Woods, Her Majesty’s Government should
be at liberty to exempt the annexed territory from all payment to the Hudson’s Bay Com-~
pany, which payments would thenceforth be exclusively leviable (without any deduction
from their amount) on the territories acquired by the Crown to the west of the above line
of demarcation. His Grace hopes that this suggestion will remove the difficulty by which
the Hudson’s Bay Company at present conceive themselves to be embarrassed. :

His Grace did not direct me to offer any observation on your proposal for the construc-
tion of a road and telepraph, because he had already commenced negoriations on that
subject with gentlemen representing the Atlantic and Pacific Telegraph and Trunsit Com-
pauny, whose project he had recommended to the favourable consideration of the Colonies
concerned. He 1s now informed, that this company has transferred its rights and responsi-
bilities to the Hudson’s BayCompany. That transfer his Grace is most willing to
recognise, if it is recognised by the Colonies concerned. And he is further willing, that on
the completion of tne road and telegraph, from the frontier of Canada to that of British
Columbia, lands adjacent to the line shall be granted to the company, at the rate of one
square mile for every lineal mile of road and telegraph constructed on Crown land be-
tween the line of demarcation, above described, and the frontier of British Columbia.

The form and exact situation of these grants should, in bis Grace’s opinior, be left for
future discussion, the principle being, that a strip of land, two miles in width, along the
line of road and telegraph, is to be divided equally between the Guvernment and the Com-
pany. But, in other respects, the grants will be subject 10 the conditions expressed in the
3rd article of a Memorandum, enclosed in a letter addressed to the Duke of Newcastle by
Mr. Watkin, on the 28th April 1863,* and in Mr. Fortescue’s answer of 1st of May, and
must be understood to stand in lieu of the grants contemplated by that article.

I enclose a Parliamentary Paper, in which Mr. Watkin's letter is printed, with the
correspondence relating to it.

I am, &c.
The Right Hon. Sir E. Head, Bart. (signed) C. Fortescue.

Copy of a LETTER from the Right Honourable Sir E. Head, Bart., x.C.B., to
C. Fortescue, Esq., M.P.

Hudson’s Bay House, London,
Sir, 13 April 1864.

I nAvE had the honour cf receiving your letter of 5th April,* which has been laid before
the committee of the Hudson’s Bay Company, and considered by them at a special meeting
summoned [or that purpose. _

After the explanation given with reference to the postscript of your letter of the 11th

_ultimo, the Committee feel that they are in a position to renew the nagotiation, with every

hope of coming to a satisfactory conclusion. They think this, because they trust it will be

found that their demands, on the part of the Company, differ in degree, rather than in

principle, from the offers made by his Grace the Duke of Newecastle. T
2. The
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2. The Committee do not object to the proposal that a payment of 1s. per ecre for all
lands sold should be made to the Company, in proportion as the money is reccived by the
Government ; nor do they object to the term of 50 years as the limit of time, after which
such payment should cease. They think, however, that if a Limit of time is fixed, there
ought to be no limit of amount, inasmuch as the Government pay nothing beforehand, and
will be called on to hand over the money only on the supposition that they receive a larger
sum themselves. If the lands sell freely the receipts of the Government will be ncreased,
and the Committee do not see why the share of the Company should not in justice increase
in proportion.: ' — : - ‘

If, however, any limit in the amourt of the payments to be made to the Company by
this and the next article is absolutely required, the Committee would be willing to agree
that the produce of the two together; that is, of the 1s. an acre for land, and the per-
centage on the gold, should not, in the agaregate, exceed 1,000,000%

It is necessary to make one observation with reference to the payments on account of
land. According to the letter of the proposal, it would be open to the Colonial Goverament
to defeat the claim of the Company altogether by adopting a system of free grants; and
it must therefore be understood, if this is done on any ground of policy, the payment to
the Company should be made notwithstanding.

3. With regard to the per-centage on the proceeds of gold, the Committee are willing to
accept the proportion of one-fourth, as stated in your letter, it being clearly understood that
they are not called on to defray any portion of the expense of collection or escort. Here
again, however, it appears to the committee, whilst they are willing to admit the limit of
time, that the limit In amount, looking to the contingent nature of the payment, ought to
be withdrawn.

At any rate, they could consent to it on the terms already stated in Article 2 that is to
say, if the possible limit were extended to 1,000,000 for both lands and gold conjointly.

4. If, in exchunge for the rights to be ceded by the Hudson’s Bay Company, the Govern-
ment were about to pay an adequate money consideration not contingent in its character,
there would be, of course, no reason why the sellers should expect to retain any large
portion of the soil, or to reserve to themselves the chance of future benefit from the fature
{)qrosperity of the Colony. But the oifers now made are of a totally different character.

o profit will accrue to the Company unless the Government itself makes a higher one;
and the committee, as trustees for the proprietors, feul it to be absolutely necessary to
stipulate for certain additional reservations in land, which I will proceed to specify. I
may add, too, that such a reservation would appear to be politic in the interest of the Colony
itself. For many years to come the Company must be closely connected in trade with the
territory which they propose to relinquish ; and it appears important, on every account, that
they should retain what may be called “a share in the stake”; that they should feel their
own interest on landowners, as well as merchants, wrapped up with those of the Colony,
and should have every inducement to contribute, by their influence and proceedings, to its
future well-being and tranquillity. There is nothing, perhaps, in which the Company could
exert this influence more beneficially than in discouraging the use of spirits in the trade with
the natives ; and it would be their interest and their wish to second every effort of the
Colonial Government in this direction.

The Committee therefore ask—

(). That the Company should retain as private property all their posts 2nd stations
on which buildings have been erected, with an area of not less than 6,000 acres round
each such post; but they do not of course intend that this clanse should apply to the
Red River Settlement.

(3). That they should, in like manner, retain all lots set out and occupied by them.

(¢). That whenever the Government of the Colony shall have sold or granted 50,000
acres, the Company should be entitled to a grant of 5,000 acres of wild land, to be
selected by them.

The Committee have proposed this mode of reservation, because it appears to them to
obviate the objection which may reasonably be made to setting apart beforehand 2 number
of isolated tracts of wild land, dotted over the surface of the Colony, and caleulated to
impede the free flow of settlement in the territory. In this manuner the grants to the Com-
pany will only proceed equally with the progress of colonisation; and the demand wil
hardly seem extravagant when it is considered that the total number of acres to be at once
handed over cannot be estimated at less than 200,000,000.

5. The Committee think it necessary to provide that the Colonial Government shall not
at any time tax the lands or property of the Company, in any way, or on any scale, dif-
ferent from that on which the lands or property of other proprietors are taxed.

6. The Committee assume that all charges of a public character which now full on the
Hudson’s Bay Company shall, as a matter of course, be transferred to the Government of
the Colony. ~As regards the salary of the Bishop of Rupert’s Land, the Company, by the
Guvernor and Deputy Governor, act jointly with others as trustees of what is called ¢ The
Leith Fund.” For the discharge of these trusts, so far as that fund is concerned, they of
course would remain answerable, but they think that they ought to be relieved of any
ebligations (over and above the proceeds of the fund) which they have taken on themselves
as a matter of liberality and public policy. In an equitable arrangement of all these
matters, without injury to the interest of the Church or of individuals, the Committee see no
real difficulty.
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7. The next point to be dealt with is the important question of the electric telegraph,
and the opening a communication sufficient for the passage of the mails across the present
territory of the Company from Canada to British Columbia. R :

The Committee are quite willing to-accept the paper submitted by Mr. Watkin to his
Grace the Duke of Newcastle as the basis of this arrangement, and are prepared to place
‘themselves substantially in the position of the Atlantic and Pacific Transit and Telegraph

Company, subject to the following alterations:— L » ‘

The point at which the telegraph will probably begir on the eastern side of the territory,
will be either Pembina or Rainy Lake, according as Canada may or may not adhere to the
original terms proposed. If Canada should decline to fulfil what is laid down in the paper
referred to, the Company will of course be compelled to make the best bargain they can
with the lines traversing Minnesota, and passing through the United State.; and they will
have to forego the guarantee of interest originally held out from Canada. Rainy Lakeis
named, not as being the admitted frontier of the province, but simply as the conventional

int eastward, assumed in your Despatch. :

With regard to the third article in the paper referred to, the letter of its provisions is not
wholly applicable to the altered state of things; but in accordance with your letter of the
5th instant, the Committee are willing to adopt its spirit as the basis of the arrangement to
be made. They cannot however admit that one square mile for every lincal mile of tele-
graph vrould be an adequate allowance of wild land for such an undertaking. They believe
1t will Le found that in all such enterprises through an unsettled country in America, the
prorortion of land granted to the contractors has been far larger, and they think that the
clam in their cise is sireagthened, rather than weakened, by the fact that the land to be
passed through is a very small portion of that which they themselves propose to cede fora
consideration for a time, at least little more than nominal. v

The Comumittee, on referring to the printed correspondence forwarded by yon, find that
Sir Frederic Rogers, in his letter of 28th August 1862 (p. 7), expressed the gratification
of his Grace the Duke of Newcastle at the readiness of the Company to make a grant of
land to the promoters of the proposed passenger and telegraphic communication; but they
believe, on the best authority, that the most moderate demand ever made by Mr. Watkin,

wwhen-then sent to the Company by his Grace, very far exceeded the breadth of five miles

of wild land for every lineal mile of telegraph. Below this amount of wild land' to be set
out in alternate sections, as propused in the 3rd article (p. 13) of Mr. Watkin’s paper, the

Committee could not reduce their demand.

8. Such, sir, are the conditions which the Committee fcel bound 1o offer to Her Majesty’s
Government, after 2 full consideration of all the circumstances of the case. Even with
these conditions they do not feel sure that they shall escape, on the part of their proprietors,
the question, “ What are we to obtuin for this cession of our rights in so large a territory ?
Why are we (the Hudson’s Bay Company) to purchase at so large a cost the exertion of the
Queen’s authoiity on British soil rendered recessary by no fault of ours”? Could we,
under any circumstances, be worse off than we shall be in sacrificing, for a contingent
consideration, this vast mass of property, and the chance of profit from its future deve-~
lopment. ‘

plf we did not think that these questions admitted of a satisfactory answer, we should
not, as trustees for the proprietors, convey to you the offers made in this letter. But it
may be difficult to convince our shareholders that (as we believe) the real interests of the
Company and of Her Majesty’s Government will be equally promoted by their adoption in
the form now sugoested. :

I have, &e.
. (signed) Edmund Head, Governor.,
“The Right Hon. Chichester Fortescue,
&e. &e. &e.

Cory of a LETTER from Sir F. Rogers, Bart., to the Right Honourable
Sir E. Head, Bart., x.c.B.
Sir, Downing-street, 6 June 1864.

I aAx directed by Mr. Secretary Cardwell to inform you that he has bad under his con-
sideration your letter of the 13th of April last.

Mr. Cardwell will not be prepared to accept, witkout counsiderable mcdifications, the
terms contained in it. But before sending to you, in answer, the terms to which he would
'be prepared 10 bind Her Majesty’s Government, he feels that it will be necessary to consult
the Lords of Her Majesty’s Treasury, and to ascertain more fully the views which may be
entertained by the advisers of the Governor General of Canada.

In the meantime he does not understand that you are willing to undertake to complete a
Ime of telegraph and road to the Pacific until you shall have received the assurances from
Canada, British Columbia, and Vancouver Island, to which reference has been made in
the former correspondence. o

I am, &c.
(signed)  Frederic Rogers.

The Right Hon. Sir E. Head, Bart.

&e. &e. &e.
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Cory of a LETTER from the Right Honourable Sir E. Head, Bart., k.c.B., to
Sir F. Rogers, Bart.

Sir, Hudson™s Bay House, London, 7 December 1564.

Ix my letter of 13th April 1864, a definite proposal involving the cessionof a certain por-
tion of the Company’s territory, and rights of property therein, was made by me (subject to
the approval of the proprieters) on behalf of the committee of the Hudson’s Bay Company.
We cannot but feel that the long delay which has taken place in answering this proposal
has been detrimental to the interests of the Company in more ways than one; but, looking
to the reasons assigned by the Right Hunourabie the Secretary of State for such delay, in
your letter of 5th April 1864, we have not hitherto felt at liberty to press for a final
decision. g ‘

The discussion which has now arisen respecting the union of the North American Provinces
under one government, has made us think it may be expedient for us 10 submit to the
Secretary of State another scheme for carrying out this transfer; not because we wish to
alter or retract our previous offer, but simply as an alternative which we, on behalf of the
Company, and subject to ihe approval of our proprietors, should be ready to accept.

The territory, with its mining rights, affected by such transfer, has been sufficiently
defined in the former correspondence, but it may be roughly described as follows :—

On the west bounded by British Columbia.

On the north by the Northern Saskatchewan down to Lake Winnipeg.

On the east bya line from the mouth of the Saskatchewan to the point where the Winnipeg
river enters that Jake ; and thence, by a parallel of latitude due cast, until such parallel cuts
Canadian territory by interseciing the watershied between the basin of the Lukes and the
St. Lawrence on the one hand, and thut of Fludson’s Bay on the other.

On the south by the United States boundary, or by any outlying portion of British terri-
tory not included in this Company’s lands.

‘The conditions on which we would recommend the proprietors to cede this territory, and
all mining rights and rights of property or Government within it, are the following :—

1. That the Company be paid 1,000,000 [ sterling.

2. That the Government of British North America acknowledge the Company’s right to
irade, without exclusive privileges of any kind, within the territory.

3. That the Company should ho!d in fee simple all their posts now occupied, with a
reasonable areu round each post. All previous sales and bargains at Red River, made by
them, shall be confirmed.

4. That the Government of British North America shall impose no exceptional taxes on
the Company;, its property, or its servunts.

5. That the disputed watter of the Company’s lands in Canada be settled by issuing
grents on the footing formerly agreed upon between Mr. Vankoughnet and Mr. Hopkins.

6. That the Company shall be bound to hand over to the Government of British North
America all the materials for the construction of the telegraph, on payment of the cost-
price and expenses already incurred.

You will understand, sir, that the proposal contained in this letter is not to be construed
as any withdrawal or modification of that previously made, but that it is laid before the
Secretary of State simply as a possible alternative.

The committee are of opinion that in the event of the transfer of the territory to any

" Colonial Government, such transfer ought to be effected, and the conditions stipulated,
with the Company, ought to be ecmbodied in an English Act of Pailiament.

Before closing this letter it is right that I should state, for the information of the Right
Honourable the Secretary of State, that Dr. Rae has returned to England, having traversed
the whole district, from Red River over the pass leading to Téte Janne Chche, and thence
down the Fraser to New Westminster. Every assistance was given him in British Colum-
bia, and he reports that it is perfectly easy to construct across this country a line of tele-
graph, as well as a road sufficient for the carriage of the mails. Telegraphic wire and insu-
Iators in sufficient quantities are aiready at York Factory on the Mississippi, or on the
voyage to Victoria, so that all the materials will be in the spring oun the spots where they
are requited, and the Company will await with anxiety the decision of Her Majesty’s
Government as to the offers now in the hunds of the Secretary of State.

I have, &c.
Sir F. Rogers, Bart,, (signed) Edmund Head,
&e. &e. &e. Governor.
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Cory of a LETTER from T. Frederick Elliot, Esq., to the Right Honourable Sir
. E. Head, Bart,, x.c.B.

Sir, Downing-street, 23 January 1867.
AT a recent interview between Sir C. Lampson and yourself on the one side, and Lord
Camarvon on the other, respecting the position of the Hudsons Bay Company, some deubt
appeared to exist respecting the exact state of the inchoate or intended negotiation for the
transfer of certain of the rights claimed by the Company to Her Majesty’s Government of
the Proviuce of Canada. .

With the vien of explaining the present position of the Caunadian Government, I am
directed by Lord Carnarvon to enclose extracts from a Minute of the Executive Council of
Canada, dated the 22nd of June 1866, from which you will perceive, that while the ques-

“tion of confederation is pending the Canadian Government consider themselves incom-
petent to imilate nezotiations, and bound 10 reserve them for the Confederate Government
and Legislature.

Itis, of course, for the Hudsons Bay Company to consider for themselves what course is
most proper and conducive lo .their own interests. Bat it appears to Lord Carnarvon that
any effective negotiazion, being for the moment impossible, it is for the interest of hoth
parties thut the question should remain open for arrangement so soon as an authority
-exists capable of dealing with it on the part of the Colony or Colonies interested. He
would, therefore, rezret to learn that the Cowmpany contemplated any immediate action
-which was calculated to embarrass the negotiations which would then become possible, and
which, in the opinion of the Executive Council, it would be the duty of the Confederate
Government to open.

I am, &ec.
The Right Hon. Sir E. Head, Bart. (signed)  T. Frederick Elliot.
&e. &e. e

(Enclosure.)

ExTracT of 2 Rerort of a Committee of the Honourable the Executive Council, approved
by His Excellency the Governor General in Council, on the 22nd day of June 1866.
- » * * .

* Impressed with this conviction Canada would, ere this, have opened negotiations with
the Hudson’s Bay Company for the extinction of their claims, had it not been for the
prospect of her speedy absorption-in the proposed union of the British North American
+Colonies, it would obviously have beea improper for the Canadian Government to com-
mence negotiations which they could not hope 1o complete, or to enter into engugements, the
fulfilment of which must full on the whole Confederaled provinces.

» - -« - -

¢ Recent events serve to show that in a few months that union will be effected, and the
Committee will have no doubt thut the Confederate Government and Legislature will feel it
to be one of their first duties to open negotiations with the Hudson’s Bay Company for the
transfer of their claims to the Territory. Meanwhile Canada invites the aid of Her
Majesty’s Government in discountenancing and preveating any such sales of any- portion of
the Territory as is now applied for.”







