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AN ACT TO PROVIDE FOR THE PUBLICATION
OF THE CONSOLIDATED STATUTES.

(Passed on the 10th day of May, A. D, 1864.)

Be it enacted by the Governor, Council, and Assembly,
as follows;

1. The Governor in Council shall cause the general acts
passed during the present session, to be arranged under
appropriate titles and chapters with the followmng words
prefixed, that is to say:
" An act for Revisinq and Consolidating the General Statutes of

Nova Scotia. »e it enacted by the Governor, Council, and
Assenbly, as follows:"

and the same shall be published in consolidated form, with
a copious index, as soon as the sanie can be conveniently
done; and vhen the sanie shall be so published, the gover-
nor shall, by proclamation, declare the acts so consolidated
to be in force, and the same, or so much thereof as shall not
be then in operation, shall thereupon and thereafter be-
come and be in force.

2. But chapters of the said consolidated statutes may
be brought into earlier operation by being published in the
royal gazette, by order of the governor in council; and
chapters so published shall take effect from such publica.
tion, or from the time otherwise expressed in any prbcla-
mation of the governor respecting the coming into opera-
tion of the sanie.

3. Acts passed during the present session to which the
assent of the governor has been or shall be given separately,
come into operation from the time, when, by law or the
enactment of the said acts, the sanie are appointed to come
into force; but, nevertheless, such of the said acts as are
of a general character, shall be arranged among and incor-
porated with the consolidated statutes.

4. All acts in force on the first day of the present
session, which shall not since have expired or have been
repealed by some such separate act as mentioned in the



CONSOLIDATED LAWS.

third section, or by some suci chapter published in advanco
as nentioned in the second section, shall continue il force,
subject to any anendments which may have been made
thereto by any such separate act or chapter published in
advance until the publication of the consolidated acts by
proclamation as aforesaid ; aud the same acts so continued
in force shall, upon and after sucli publication of the con-
solidated acts, be repealed and cease to have any force or
effect, except the acts hereinafter named, and also except
such chapters of the revised statutes, second series, and
such acts as shall not be substantially incorporated in the
said consolidated statutes, and which will not have been
repealed or have expireci.

5. The following acts are continued in force notwith-
standingr and after the publication of the consolidated
statutes, that is to say:

The second part of chapter twenty-seven of the revised
statutes, second series, entitled, " of the Coai Mines."

Chapter forty, of the same series, entitled, " of Sheriffs."
Chapter eighty-two, of the same series, ehtitled, " of

Interest.'
Chapter eight, of the same series, entitled, "of Scrutinies."
Chapter twenty-eight of the acts passed in 1863, entitled,

"an act to regulate the Election of Members to serve in the
General Assembly,"-except as the saine, or any clause or
section thereof, is or may have been altered, ainended or
repealed during the present session.

Chapter two of the acts of 1862, " for the Incorporation
and winding up of Joint Stock Companies."

Chapter sixtv-three of the Revised Statutes, "of Sur-
veyors of High.ways and Iighway Labor, except in 1Kali,
fax." Amended by chapter forty, acts of 1860.

Chapter twelve, part second, "of a certain Treaty be-
tween Her Majesty and the United States of America."

Chapter one hundred and thirteen, " of the Registry of
Doeds and incumbrances affecting Lands."

Chapter one hundred and fifteen, "of the Descent of Real
and Personal Estate."

6. All such other chapters of therevised statutes, second
series, and all such other acts, which shall not have been
repealed or have expired, and which shall not be substan-
tially incorporated in the said consolidated statutes when
the same shall be published, shall aiso be continued in
force, notwithstanding and after the publication of the
consolidated statutes.

7. TNothing herein contained shall affect or include
local or private acts.

8. All rights accruing or accrued under any of the
statutes so repealed are reserved, and all penalties incurred
thereunder, shall be enforced as if such statutes bad not
been repealed.
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CONSTRUCTION OF STATUTES.

CnAP. 1.

PART I.
OF THE INTERNAL ADMINISTRATION OF THE

GOVERNMENT.

TITLE I.

CHAPTER 1.
OF THE PROMULGATION AND CONSTRUCTION OF STATUTES.

All arts publie. 1. All acts shall be deemed public, and may be declared
on, and given in evidence without being specially pleaded.

Date or corn- 2. The clerk of the legislative council shall endorse onmoncement. every act the date of its passage, and the endorsement
shall be held part of the act, and shall be the date of its
commencement, unless otherwise provided.

Publication 8. Printed copies of acts published in the royal gazette
how evidenced. newspaper, in Halifax, or purporting to be published by

the queen's printer for the province, shall be evidence of
sucli acts.

Repeal or alter- 4. Any act may be altered or repealed during the session
ation the same - hc its
session. in which it shall have passed.
Revived by ex- 5. No act nor any portion of an act that shall be re.

ren enl- pealed, shall be revived, unless by express enactment.
Proceedings 6. Where an act shall be repealed in whole or in part,under old acts"ontinued u and other provisions substituted, aIl persons acting under

er new. the old law shall continue to act as if appointed under the
new law, until others are appointed in their stead, and all
proceedings taken under the old law shall be taken up and
continued under the new, when not inconsistent therewith;
and all penalties may be recovered and proceedings had,
in relation to matters which have happened before the
repeal, in the same manner as if the law were still in force.

Construction of 7. In the construction of acts, the following rules shall
-fttSmIearnXng be observed, unless otherwise expressly provided for, or

ral provisions.:. such construction would be inconsistent with the manifest
intention of the legislature, or repugnant to the context,
that is to say:

The words "queen" or "her majesty" shall include
her majesty, her heirs or successors.

" Governor" and "lieutenant governor" shall include
the governor, lieutenant governor or commander-in-chief,
or person administering the government of the province
for the time being.

"Sessions" shahl denote the court of general or quarter
sessions of the peace for the county or district, and "special
session" shall denote a special sessions of the peace for the
county or district.

. 2 [PAR&IT I.



CONSTRUCTION OP STATUTES.

"Justice " shall signify justice of the peace. CHAP. 1.
"Prothonotary " shall inelude deputy prothonotary.
"Clerk of the crown " shall include deputy clerk of the

crown.
" Jail" shall mean county jail, and where iniprisonment

is prescribed it shall mean imprisonment in the jail or
other building within the county in which debtors may be
legally imprisoned.

"Warrant" shall signify warrant under hand and seal.
"Grantor" may be construed as including every person

from whom any freehold estate or interest passes by deed;
and "grantee" as including every person to whom any
such estate or interest passes in like manner.

"Land," "lands," or "real estate," shall include lands,
tenements, and hereditaments, and all rights thereto and
interest therein.

" Goods " shall mean personal property,
"Issue" as applied to the descent of estates, shall be

construed to include all lawful, lineal descendants of the
ancestor.

"Representatives" shall mean executors and adminis"
trators.

"Wills" shall include codicils.
"Month" shall signify a calendar month, and "year" a

calendar year; and "year" alone shall be equivalent to
the expression "year of our Lord."

" Oath" shall include affirmations in cases where by
law an affirmation may be substituted for an oath; and
in the like cases the word " sworn " shall include the word
"affrmn."

"Person" may extend to bodies politie and corporate as
well as to individuals.

"Folio " shall mean ninety words.
"Sureties" shall mean sufmieient sureties, and "security"

shall mean sufficient security; and where these words are
used one person shall be sufficient therefor, unless other-
wise expressly required.

Every word importing the singular number only may
extend to several persons or things as well as to one person
or thing: and every word importing the plural number
only, may extend to one person or thing as well as to
several persons or things ; and every word importing the
masculine gender only, may extend to females as well as
to males.

All words purporting to give a joint authority to three
or more persons, shall be construed as giving authority to
a majority of such persons.

8. Where a penalty shall be imposed, and no parti- m ow
cular mode be prescribed for the recovery thereof, the same approprfated.
may be recovered in the name of any person who will sue
therefor, in the same manner, and with the like coste, as
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CONSTRUCTION OF STATUTES.

ClJAr. 1. il it were a private debt due such person, the nature of
the offence being briefly stated in the sunmmons, and where
no particular mode of applying any penalty shall be pre-
scribed, the sarme shall bc paid, one-half to the person who
shall have sued therefor, and the other half to the overseers
of the poor for the place where the offence was committed,
for the use of the poor thereof; and where a penalty, or
part thereof, shall be for the use of the poor, it shal be
paid to the overseers of the poor for the place where the
offence was committed, for the use of the poor thereof.

The imposition of a penalty shall not relieve any person
from liability to answer for special damages to a party

pa. injured. Appeals to the supreme court shall be allowed
hy justices of the peace, from every judgment given by
thei in all cases tried before them, in the same manner
and on the same teris as are provided in civil suits, except
where otherwise specially provided. .

Al penalties and forfeitures, not exceeding forty dollars,
nay be sued for and recovered before any two justices of

the peace; but if incurred within the city of Halifax,
before the mayor's court.

Prosecutions for such penalies or forfeitures may be in
the name of any person, or of any corporate body.

vacoityto l 9. Where authority to make appointments to public
situations is conferred, it shall include the power to fill up
vacancies caused by death, resignation, removal, or refusal
to act.

Bye law1 er 10. Where power to make bye-laws, regulations, rules
aner. or orders is conferred, it shall include the power to alter or

revoke the same, and make others. No bye-law shall be
cenforced if repugnant to law.

Count ychrgcei 11. Whon it is declared that any m-atter is to form a
county charge, the expense shall be presented, confirmed,
assessed, levied and collected with and by the same means
as by law directed with regard to other monies for county
purposes.

Forms. 12. Where foris are prescribed, slight deviations there-
from, not affecting the substance or calculated to mislead,
shal not vitiate them.

Sunday, &c. 13. If the day upon which an act is to be done shall fall
on a Sunday, Christmas Day, or Good Friday, the same
shall be performed on the day following.

.ices te oad-s. 14. Justices of the peace may admiister all oaths, with
regard to the taking of which no particular directions are
given.

ho e 15. Quakers or Moravians, where an oath is prescribed,
may instead of taking the same, solemnly affirm in manner
used in their religion ; and such affirmations shall have
the like effect, and render the parties taking them liable

Bonds.of publi to the like penalties, if false, as attach to an oath.
ofcers. 16. When bonds are required to be given by a public
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officer, they shall be taken in her majesty's name when not ChAr. 2.
otherwise directed.

17. Sureties to any such bond may at any time give to iviti1drawal of
the Provincial Secretary notice of their desire to withdraw
from liability thereunder, and in such case the liability of
the sureties for any act committed or dereliction -of duty
after the expiration of thrce months from the receipt of
such notice shall cease. Principals shall in such cases h)
required o furnish new, security, in the same manner as if
bonds ha not been previously executed.

18. All oficers now appointed or hereafter to be ap- ofic .
pointed by the governor, whether by commission or other- rie g
wise, shall remain in office during pleasure only, unless
otherwise expressed in their commissions or appointments.

TITLE II.
OF THE LEGISLATURE.

CHAPTER 2.
OF EXECUTIVE AND LEGISLATIVE DISABILITIES.

1. No person shall be capable of being appointed to, or Perons inca-

of sitting or voting in, the legislative council of this orotininj
province, or of being elected to, or sitting or voting ini, cirirole"o
the house of assembly, who shall at the time of such -s8""nbI.
appointment to the legislative council, or at the time of
of his being nominated a candidate at such election, hold
under the government of this province any one of the
following offices, that is to say:
Judge of the supreme court,
Judge of the court of vice admiralty,
Judge of probate or registra; of probate,
Post master general, post master or deputy post master-

not to include way office keeper,
Chairman of board of works,
Commissioner of crown lands,
Deputy surveyor of crown lands,
Queen's printer,
Registrar of deeds,
Prothonotary,
Gold commissioner or députy gold commissioner,
Offcer or clerk of the customs, or of colonial or light du-

ties, or person concerned in the receiving or managing
of any monies to be collected under any of such depart-
ments ; but nothing herein eontained -shall be held to
affect the office of receiver general or fnancial secretary.
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CHAP. 3. Medical superintendent of the provincial hospital for the
insane,

Supervisor of great roads,
Railroad contractor.

May resign pro- 2. No person shall be considered as holding any such
oEimrent or ofice who shall, previously to the day of appointment or

nomination. of nomination, have resigned the same, and intimated
such resignation to the provincial secretary.

Mernbers ne- 3. Any maember of the legislative council, or of the
vte t° house of assembly, accepting any one of such offices after
"eatq. his appointment or nomination shall vacate his seat

thereby.
Appointnent, 4. The appointment, nomination, election, or return,
void9°° of persons disabled as herein mentioned, shall be void, and

every person so disabled who shall sit or vote as a member
of the legislative council or of the house of assembly,

Penalty. shall forfeit four hundred dollars for every day he shall
so sit or vote, to be recovered in the supreme court.

Seat of dpart- 5. When any person holding the office of receiver
notvacated bvgeneral, provincial secretary, financial secretary, attorney
rfeig"fanter general, solicitor general, and being at the same time a
it accepted member of the house of assembly, shall resign his officethinamnonth. and within one month after his resignation accept of any

other of such offices, he shall not thiereby vacate his seat
in such assembly.

OHAP.TER 3.
OF THE DURATION OF AND REPRESENTATION IN THE GENERAL

ASSEMBLY.

matino n,. 1. No general assembly shall determine merely in
embly no af- consequence of the demise of her majesty.

qtteen's death. 2. The general assembly shall continue four years from
Drtimn of the expiration of forty days next after the issuing of

writs for any general election, unless sooner dissolved, and
no longer.

Numer of 3. The representation in general assembly, shall be as
co and follows:
ber-. For the counties of Richmnond, Cape Breton, Victoria,

Antigonishe, Guysborough, each two members.
For the counties of Iniverness, Lunenburgh, Cumber-

land, Annapolis, and Digby, each three members.
For the counties of Yarmouth, Queens and Shelburne,

each one county member.
For the townships of Yarmouth, Argyle, Shelburne,

and Barrington, each one member.
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OF THE LEGISLATURB.

4. The counties of Hauts, Colchester, Pictou, and CHAP. 3.
Kings shall be represented by four members eacb, and the
county of Halifax by five members, and each of said
counties shall be divided into two electoral divisions as
follows:

I. The two electoral divisions of the county of Halifax aliirax names
shall be called, respectively, the western electoral division and divisions.

and eastern electoral division of the county of Halifax.
The western electoral division shall comprise the township Western de-
of Halifax, including the city of Halifax, and shall em-"'
brace the polling districts of numbers one, two, three,
four, number one of ward number five, and number two
of ward number five and six in the city, and numbers
seven, eight, nine, ten, eleven, twelve, thirteen, fourteen,
fifteen, and sixteen, in the rest of the township, and the
electors of the said western division shall return three
members to serve in the general assembly ;-and the
eastern electoral division shall comprise the rest of the Eatern
county of Halifax, including the polling districts numbers memibers.
seventeen, eighteen, nineteen, twenty, twenty-one, twenty-
two, twenty-three, twenty-four, twenty-five, twenty-six,
twenty-seven, twenty-eight, twenty-nine, thirty, thirty-
one, thirty-two, thirty-three, and thirty-four,-and the
electors of the said eastern division shall return two mei-
bers to serve in general assembly.

I. The two electoral divisions of the county of Hants xantqnames
shall respectively be called the northern electoral division 'f divisias.
and the southern electoral division of the county of Hants.
The northern division shall comprise the polling districts Northern dofi-
numbers four, six, seven, nine, and eleven, as at present ned-
defined; and the southern division shall comprise the southern deii-
polling districts numbers one, two, three, five, eight, ten, n°d-
and twelve, as at present defined; the electors of each of
the said divisions shall elect and return two representatives Number of
to serve in general assembly. *member.

IM. The two electoral divisions of the county of Col- Cochester-
chester shall respectively be called the northern electoral "ii.d
division and the southern electoral division of the county
of Colchester. The northern division shall comprise the Northern deù
present polling districts numbers six, jeight, nine, ten, ned.
eleven, twelve, and thirteen; and the southern division Southern defi-
shall comprise the present polling districts numbers one, ned.
two, three, four, five, and seven. The electors of each of Number of
the said divisions shall elect and return two representatives m'°"er".
to serve in general assembly.

IV. The two electoral divisions of the county of Pictou c
shall respectively be called the western electoral division of divisions.
and the eastern electoral division of the county of Pictou.
The western electoral division shall comprise the township Western deff-
of Pictou, and shall embrace the following polling dis-
tricts: numbers one, two, three, four, five, six, seven,
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CORRUPT PRACTICES AT ELECTIONS.

CnAP. 4. eight, nine, ten, and eleven; and the eastern electoral
> division shall comprise the townships of Egerton and

nuî. Maxwelton, and the rest of the county of Pictou, and
shall embrace the polling districts numbers twelve, thir-
teen, fourteen, fifteen, sixteen, seventeen, eighteen, nine-
teen, twenty, twenty-one, and twenty-two. The electors

suniber of of each of the said electoral divisions shall elect and
inembers return two representatives to serve in general assembly.
King naines 5. The two electoral divisions in the county of Kings

°"on shall respectively be called the northern electoral division
and the southern electoral division of the county of
Rings, which two divisions shall comprise the whole
county, and be divided by a lne described as follows, that

ine-ror divi- is to say: by the line separating the townships of Horton
c°"· and Cornwallis from the Basin of Minas up the Cornwallis

river as far as the river is the division of these townships
near Kentville, and thence continuing along the centre of
the river to its source in the Carriboo Bog, thence west
to the line dividing Cornwallis and Aylesford, thence
southerly by that line to the centre of the main post road,
thence by the centre of the said road westwardly to the
line separating the counties of Kings and Annapolis.

Northera den. Al that portion of the county of Kings which lies to the
ned. northward of the said line, shal} be the northern eleetoral
southern defi division, and all that portion which lies to the southward of
ned. said line shall be the southern electoral division. The elec-
Number or tors of each of the said electoral divisions shall elect and
nembers. return two representatives to serve in general assembly.

Queens. names 5. The county of Queens shall be divided into two
of divisions. electoral divisions, to be called, respectively, the northern

division and the southern division, each of which shall
return one member. The southern division shall include
electoral districts numbers one, two, three, and four, and
the northern division numbers five and six.

Boundaries of . 6. The boundaries of counties, townships, electoral
<Pouftieq, &C., als 1 I! 1 . L. fr L
heretofore. divisions and polling districts, for the purposes of this

chapter, shall be the same as are now established.

CHAPTER 4,
OF THE PREVENTION OF CORRUPT PRACTICES AT ELECTIONS.

Expenses for 1. -No person shall recover from a candidate or his
entertainment, agents for entertainment furnished at the request of any&-e, flot reco- 'I
verable from of them to other persons at an election; and if, upon trial,canLdidate or
lus agent. it shall appear that any part of the plaintiff's claim is for

entertainment so furnished, he shall be non-suited.
idatenais - 2. If a candidate during an election shall furnish, or
åtig lq " willingly permit to be furmsihed, to an elector or person
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IITL n.] CORRPT PRACTICES AT ELECTIONS. 9

claiming to be au elector, any intoxicating liquors, he CAP. 4.
shall forfeit four hundred dollars.

3. The following persons shall be deemed guilty of Person deem-
bribery, and shall be punishable accordingly:- briy.°

I. Every person who shal directly or indirectly, by Any person
himself or by any other person on his behalf, give, lend, sn "e. o y
or agree to give or lend, or shall offer, promise, or promise oaei o-
to procure, or to endeavour to procure, any money or valu- voter or other

able consideration, to or for any voter, or to or for any dte voter to
y vott-,or refrainperson on behalf of any voter, or to or for any other from voting.

person in order to induce any voter to vote, or refrain
from voting, or shal corruptly do any such act as aforesaid
on account of such voter having voted or refrained from
voting at any election.

II. Every person who shall directly or indirectly, byAny person
himself or by any other person on his behalf, give or ig&c°office or
procure, or agree to give or procure, or offer, promise, or or other
promise to procure, or to endeavour to procure, any office, E"g;o in\
place or employment, to or for any voter, or to or for any vote or refrain
person on behalf of any voter, or to or for any other from voting.
person, in order to induce such voter to vote or refrain
from voting, or shall corruptly do any such act as aforesaid
on account of any voter having voted or refrained from
voting at any election.

III. Every person who shall directly or indirectly, by Any.person
himself or by any other person on his behalf, make any 1ax oe &c.,
such gift, loan, offer, promise, procurement, or agreement da e
as aforesaid, to or for any person, in order to induce sucl procure retu

cf andidate, or
person to procure or endeavour to procure, the return of vote.
any person to serve in general assembly, or the vote of any
voter at any election.

IV. Every person who shal, upon or in consequence Person promis-
of any sucli gift, loan, offer, promise, procurement, or return, or vote
agreement, procure or engage, promise or endeavour to '°si°%ec"e"°

procure, the retum of any person to serve in general
assembly, or the vote of any voter at any election.

V. Every person who shall advance or pay, or cause person advanc-
to be paid, any money to or to the use of any other person, tbe°

with the intent that such money, or any part thereof, shall exnded in
be expended in bribery at any election; or who shall brPbery.

knowingly pay, or cause to be paid, any money to any
person in discharge or repayment of any money wholly or
in part expended lu bribery at any election.

And any person so offending shall be auilty of a mis- renaity.
demeanor, and shall also be liable to forieit the sum of
four hundred dollars to any person who shall sue for the
same, together with fall costs of suit; provided always, Proviso.
that the aforesaid enactment shall not extend, or be con-
strued to extend, to any money paid or agreed to be paid
for or on account of any legal expenses bona fide incurred
at or concerning any election.



CORRUPT PRACTICES AT ELECTIONS.

CHAP. 4. 4. The following persons shall also be deemed guilty
Other persons Of bribery, and shah be punishable accordingly:
Voterreceiving I. Every voter who shall, before or during any
or areeing to election, directly or indirectly, by himself or by any other

for voting person on his behalf, receive, agree, or contract for, any
or refr.rning to Z
vote. money, gift, loan, or valuable consideration, office, place,

or employment, for himself, or for any other person, for
voting or agreeing to vote, or for refraining or agreeing to
refrain from voting at any election.

Person after II. Every person who shall, after an election, directly
ig*on ec. or indirectly, by himself or by any other person on his
on ene o.behalf, receive any money or valuable consideration on
voted or re- account Of any person having voted or refrained from

forone ° voting, or having induced any other person to vote or
refrain from voting at any election.

Pen*-t- And any person so offending shall be guilty of a mis-
demeanor, and shall also be liable to forfeit the sum of
forty dollars to any person who shall sue for the same,
together with costs of suit.

usiug violence 5. Every person who shall, directly or indirectly, by
tointimidatins himself or by any other person on his behalf, make use of,urinterfering
with, voters. or threaten to make use of, any force, violence, or

restraint, or inflict, or threaten the infliction, by himself
or by or through any other person, of any injury, damage,
harm, or loss, or in any other manner practice intimidation
upon or against any person, in order to induce or compel
such person to vote or refrain from voting, or on account
of such person having voted or refraine. from voting at
any election; or who shall by abduction, duress, or any

-fraudulent device or contrivance, impede, prevent, or
otherwise interfere with the free exercise of the franchise
of any voter, or shall thereby compel, induce, or pre-
vail, upon any voter, either to give or refrain from giving
his vote at any election ; shall be deemed to have com-
mitted the offence of undue influence, and shall be guilty
of a misdemeanor, and shall also be liable to forfeit the
sum of two hundred dollars to any person who shall sue
for the same, together with the costs of suit.

recovenåoff 6. The pecuniary penalties hereby imposed for the
offences of bribery or undue influene, respectively, shall
be recoverable by action or suit in the supreme court by
any person who shall sue for the same.

Court may or- 7. It shall be lawful for the court, in cases of prosecu-derayient of
.0t"r f prose. tion for any offence against the provisions of this chapter,c"tion. to order payment to the prosecutor of such costs and ex-

penses as to the court shall appear to have been reasonably
incurred in and about the conduct of such prosecutions.

®efe"dant Ci- 8. In case of any indictment or information by a
co,-Ls if judg- ' aepoeh
ment i i private prosecutor for any offence against the provisions
favor. of this act, if judo-ment shall be given for the, defendant,

he shall be entitled to recover from the prosecutor the
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costs, to be taxed by the court, sustained by the defendant CiAr. 4.
by reason of such indictment or information.

9. It shall not be lawful for the court to order payment Prosecitor
of the costs of a prosecution for any offence against the recognizance,
Provisions of this chapter unless the prosecutor shall, tite°o osbts.
before or upon tlie fiding of the indictment or the grant-
ing of the information, enter into a recognizance with
two sufficient sureties in the sun of five hundred dollars,
with the conditions following, that is to say, that the
prosecutor shall conduct the prosecution with effect, and
shall pay to the defendant or defendants, in case -he or
they shahl be acquitted, his or their costs.

10. No person shall be liable to any penalty or for- Limitation of

feiture hereby enacted or imposed, unless some prosecu- tions.

tion, action, or suit, for the ofence committed shall be
commenced against sucli person within the space of six
months next after such offence against this act shall be
conimitted, and unless such person shall be summoned or
otherwise served with writ or process within the same
space of time, so as such summons or service of writ or
process shall not be prevented by such person absconding
or concealing hinself, or withdrawing from the province;
and in case of any such prosecution, suit, or process as -
aforesaid, the same shall be proceeded with and carried on
without any wilful delay.

11. If any candidate returned at an election for seat of candi-

any county, electoral division, or township, shall be ba or
declared by the report of any election committee guilty, vacated.
by himself or his agents, of bribery or undue influence at
such election, the seat of such candidate shall, by such
report, be forthwith vacated.

12. lu an action for recovery of a forfeiture under this Form ofaction.

chapter it shall suffice for the plaintiff to declare that the
defendant is indebted to him in the amount of the for-
feiture, and to allege the particular ofence for which the
action is brought, and that the defendant hath acted
therein contrary to this chapter, without mentioning the
writ for holding the election or the return thereof

13. In citing this chapter it shall be sufficient to use the Titie of ac
expression, " the corrupt practices prevention " chapter.

14. Throughout this chapter, in the construction 3eaning of

thereof, except there be something in the subject or con- o°de,:c°.'"'°c

text repugnant to such construction, the word " election"
shall mean the election of any member or members to
serve in the assembly; and the word " voter " shall mean
any person who has oÈ claims to have a right to vote in
the election of a member or members to serve in the
assembly; and the words, "candidate at an election,"
shall include all persons elected as·members to serve in
the assembly at such election, and all persons nominated
as candidates, or who shall have declared themselves
candidates at or before such election.
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CAP.3.

OHAPTER 5.
OF CONTROVERTED ELECTIONS.

1. When a petition complaining of an undue election,
a returu. or return of a member to serve in the house of assembly,

shall be presented to the house, a day and hour shall be
appointed by the house for taking the same into considera-
tion, and notice in writing shall be forthwith given by the
speaker to the petitioner and the sitting member, or their
agents, accompanied with an order to them to attend the
house at the time appointed, by themselves, their counsel,
or agents, and if at the time appointed none of the peti-
tioners shall appear, either personally, or by counsel, or
agent, the order for taking the petition into consideration
shall be discharged, and the petition shall not be further
proceeded in. No such petition shall be received after
fourteen days shall have elapsed -from the time that the
member whose return is complained of shal have taken

, his seat.
Bond retuired. 2.- No proceeding shall be had on a petition unless at

or before the time appointed for consideration thereof at
least one of the petitioners shall enter into a bond to her
majesty, with sureties, in the sum of eight hundred dollars,
for the payment of the costs and expenses that may become
payable by the petitioners, under any report of committee
on the petition; the bond, in case of non-payment, to be
put in suit for the benefit of the parties entitled to the
costs and expenses.

Proeedigs on 3. If before the day appointed for considering the peti-
turn. tion the member whose return is complained of shall die,

or accept the office of legislative councillor, or declare,
under his hand, his intention not to defend his return, the
speaker shall give notice thereof in writing to the sheriff
of the county where the election was had, and shall also
notify the same in two publie newspapers, so that any of
the freeholders of the county or township for whieh the
member was returned may, if they'think fit, petition the
house to be admitted as parties in the room of the
member, and they shall thereupon be so admitted as
parties, and stand, as respects the controversy, in the place
of the sitting member.

Proceedings at 4. At the time appointed for considering the petition,
consideringthe and previous to reading the order of the day therefor, the
Petito". speaker shall direct the sergeant-at-arms to go to the places

adjacent and require the immediate attendance of members-
on the business of the house; and after his return the
house shall be counted, and if there are less than thirty-
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three members present the order shall be adjourned to a CHAP. 5.
particular hour on the following day, when the house shall
proceed in the same manner, and so, from day to day,
until there shall be in attendance thirty-three members at
the reading of the order.

5. When thirty-three members shall be present, the comnittec-
petitioners, their counsel or agents, and the council or how drawn.

agents of the sitting member, shail be ordered to attend at
the bar, and then the door of the house shall be locked,
and no member shall be suffered to enter into or depart
from the house until the drawing shall be completed. The
order of tie day shall then be read, and the names of the
members written on distinct pieces of paper, and, as near-
ly as may be, of equal size, and rolled up in the same
manner, shall be equally divided, and put into two several
boxes placed on the table, and shall be shaken together,
and the clerk shall publicly draw out of the boxes alter-
nately the pieces of paper and deliver them to the speaker
to be read to the house until fifteen names of members
then present be drawn.

6. If the name of a member who shall have voted at the Namesofrnenm-
election complained of, or against whose return a petition eion,or pe-
shall be depending shall be drawn, it shall be set aside. bet asid"

7. If a member drawn shall verify, on oath, an excuse, Members how
the substance thereof shall be taken down*bv the clerk, in hen ex-

order that the same may afterwards bé entered on the
journals, and the opinion of the house shall be taken
thereon, and if they shall resolve that the member is
unable to serve, or cannot, without great detriment, serve
on the committee, he shall be excused therefrom.

8. If the name of a member then serving on one elec- Members serv-
tion committee be drawn, he shall be excused from serving m tta o-be
on a second. excused.

9. When members are set aside or excused, others shall When nem-
be drawn in their place, who may in like manner be set other na'es to
aside or excused and others drawn in their place until the be drawn.

whole number of fifteen members not liable to be set aside
or excused shall be complete.

10. When the drawing shall be completed the door of Committeehow
the house shall be unlocked, and lists of the fifteen mem- ioa ow
bers shall be given to each party, and they shail imme- adjourned.
diately retire with the clerk or his assistant, and each party,
his counsel or agent, beginning on the part of the peti-
tioners, shall alternately strike off one of the fifteen
members until the number shall be reduced to seven; and
the clerk or assistant, within one hour at farthest from the
time of the lists Lbing given, shall deliver into the house
the names of the seven members then remaining. And
the seven members shallibe sworn at the table "well and
truly to try the matter of the petition referred to them,
and a true judgment to give according to the evidence,"
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CHAP. 5. and shall be a committee to determine the election; and
the house shall by order direct them to meet at a certain
time, and the place of their meeting shall be in a com-
mittee room of the house, and they shall sit every day,
and shal not adjourn for more than a day without leave of
the house, upon special cause assigned.

lii how 11. If at the time appointed for considering the petition
.trtek in unde- the sittinc member shall not appear by hImself, or his
1ended <•ss counsel or agent, the committee shall be appointed as fol-

lows: the names of fifteen members shall be drawn in
manner hereinbefore prescribed, but in reducing the lists
the clerk or clerk's assistant shall stand in the place of the
sitting member; and the same method of reducing the
number shall be followed whenever a party waives his
right of striking off names.

Chairm:4u how 12. The committee shall, on meeting, select a chairman,
selected. and if in the selection, the voices are equal, the member

whose name was first drawn in the house shall have an
additional casting vote; and the same course shall be pur-
sued, if necessary, to elect a new chairman, on the death
or necessary absence of the previous chairman.

I>owers -d 18. The comniittee shall have power to send for persons
miiittee- and papers, and shall examine witnesses on oath, and shall

consider evidence and proceedings duly had on a scrutiny,
and referred to them by the house, and may admit addi-
tional evidence sworn to be material, and which in their
judgment ought to be received; and shall determine
whetiher the petitioner or the sitting niember, or either of
them, is duly returned or elected, or whether the election
is void, or whether a new writ ouglit to issue; and their
determination shall be final, and the house on being
informed thereof by the chairman of the committee, shall
order the sane to be entered on the journals, and give the
necessary directions for carrying the determination of the
committee into execution.

Committeenay 14. If the committee shall come to any resolution other
report speemly than the determination above mentioned, they may report

the sanie to the house for their opinion, and the house may
confirn or disagree with the resolution, and make order
thereon as they may think proper.

abenting 15. No member of the committee shall absent hinself
hinself- therefrom without leave of the house, and the chairman

shall report the name of a member so absenting himself,
who shall, for his neglect, be punished or censured at the
discretion of the house; and the committee shall never
proceed unless five members are present.

Where con- 16. If the members of the committee shall be unavoid-mnittee reduced
tolestflanfive. ably reduced to less than five, and shall so continue for

three days, the committee shall be dissolved, and another
chosen in like manner; but the evidence already taken
shall be considered by the new committee.

[PART I.
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17. If persons summoned by the committee shall dis- Cip. 5.
obey the summons, or if witnesses before the committee Dnsediteence
shall prevaricate or misbehave in giving or refusing to give to asmmoe of

evidence, the chairman may, by direction of the committee,
report the same to the house for the interposition of their
authority or censure.

18. When the committee shall think it necessary to Their power

deliberate among themselves, they may, after hearing the in certaineces
evidence and counsel on both sides, direct the room to be
cleared.

19. Decisions of the committee shall be made by a a majorit 1 of
majority of voices, and if the voices be equal, including Vode.tt de-

the chairman, he shall have an additional casting vote.
20. The oaths by this chapter directed to be taken in Oahs ¿ -

the house shallh be administered by the clerk or his assistant,
and those before the committee by the chairman.

21. If the general assembly shall be prorogued while a ° ol,0
committee shall be sitting, the committee shall not be dis- o
solved, but shall be thereby adjourned to twelve o'clock ting.
on the fourth day following that on which the assembly
shall meet again in session, and the former proceedings of
the committee shall remain in force, and the committee
shall meet at the time to which it shall be so adjourned,
and continue to act as if there had been no prorogation.

22. The committee when they report their final deter- committee to

mination to the house, shall also report whether the petition t°ettionw

did or didi not appear to them frivolous or vexatious, and *i°".
also whether the opposition thereto did or did not appear
to them frivolous or vexatious; and such report shal be
signed by the majority concurring therein.

23. When a petition shall be reported frivolous or vexa- If a petition re-

tious, the sitting member shall be entitled to recover from fous, eefsi

the petitioners, or any of them, the expenses of opposing rerle.
the sanie.

24. When the opposition to a petitión shall be reported Ifoppositionre-
frivolous or vexatious, the petitioners shall be entitled to Jlout Çr

recover from the sitting member the expenses of prose-
cuting such petition. posMg a petition Expenses how

25. The expenses of prosecutizg or op t ®®°

shall include witnesses' fees as well as other costs and
expenses, and shall be ascertained as follows: the speaker,
on application, shall direct them to be taxed by the clerk
of the house and a master of the supreme court, who shall
tax the same and report the amount to the speaker, who,
on the approval of the house, or of such part thereof as
the house may allow, shall, on application, deliver to the
parties a certificate under his hand, expressing the amount
of the expenses allowed; and the persons appointed to
tax the expenses and report the amount shall be entitled
to such fees, to be paid by the parties for whom the bill is
taxed, and included therein, as may be fixed by resolution
of the house.

TmTE I.]



OF VACATING SEATS.

CHAr. 6. 26. The parties entitled to expenses, or their represen-
Expenses how tatives, may demand the amount certified from any of the
recovered. persons liable therefor, and on non-payment may recover

the same by action of debt in the supreme court, wherein
it shall be sufficient for the plaintiffs to declare that the
defendants are indebted to them in the amount certified
by virtue of this chapter; and the certificate signed by the
speaker shall have the effect of a warrant to confess judg-
ment, and the court shall on motion, and the production
of the certificate, enter judgment for the plaintiffs for the
amount specified in the certificate in the like manner as if
the defendants had signed a warrant to confess judgment
in the action for that amount.

À ptrty paying 27. Where the expenses shall have been recovered from
ratabe contri- any person, he may recover in like manner from others,"tion. liable to the payment of the same expenses, a proportion-

able share thereof, according to the number liable.
ExpIlantion of 28. The word l sitting member," when used in this
the worI)Td btting

ineri'er." chapter, shall also compreiend parties admitted to oppose
a petition.

CHAPTER 6.
OF VACATING SEATS,

Seats how ra- 1. Any member of the house of assembly may by
ted. written notice to the provincial secretary, or speaker of the

house if in session, vacate his seat.
Ofices which 2. If any member shall accept of any of the followingvacteeas.offices, his seat shall become vacant, but he may be re-

elected; that is to say, the offices of attorney general,
solicitor general, provincial secretary, receiver general,
financial secretary; but if any person holding either of
the above offices and being at the same time a member of
the house of assembly shall resign his office and within
one month after his resignation accept of the same or of
any other of such offices, he shall not thereby vacate his
seat in such assembly.

Vacancies how 3. Whenever a seat shal become vacant awrit shaîl be
i.upplied. issued to supply the vacancy.
Speakers sent 4. The speaker may vacate his seat as speaker and
hlow vtcatc. member. either by a declaration to that effect in the house

if in session, or by written notice to the provincial secre-
tary, in which case a writ shall be issued to supply the
vacancy.

[PART I.
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CHÂP. 7.

TITLE III.
OF THE PUBLIC REVENUE.

CHAPTER 7.

OF THE CASUAL AND TERRITORIAL REVENUE.

1. The proceeds of all the casual and territorial reve- ffS1a ate

nues of the crown in the province, as hereafter designated, where pald.
shall be paid into the provincial treasury.

2. The several casual and territorial revenues of the0f what it con.

crown, and the monies and funds and other rights which st

are placed at the disposal of the general assembly for the
use of the province, under and by virtue of this chapter,
are declared t.o be-all rents, sums of money, returns,
profits, and emoluments, arising, reserved, due, owing, or
in any manner whatsoever which shall have heretofore
accrued and shall be in hand, or shall be hereafter to be
received in respect of any lease, demise, sale, grant,
transfer, or occupation of any of the crown lands, mines,
minerals, or royalties of her majesty within the province,
whether in the island of Cape Breton or in any other part
of the province, of whatsoever nature or description; and
also all fees and payments and commutation therefor, at
the ofice of the secretary of the province, received or
payable, in respect of any writings, licenses, instruments,
commissions, or patents, there made or issued, and on
which fees were heretofore payable for the lieutenant
governor and secretary of the province; and lastly, all
fines, penalties, and forfeitures, under any law of the pro-
vince imposed and applicable for the use of her majesty.

3. All the right and title of her majesty, whether in Transfeof
reversion or otherwise, of, in, to, and out of all mines, mineraIs.

minerals, and oils whatsoever, within the province, in-
cluding the island of Cape Breton, and also all rents and
profits arising therefrom, are hereby assigned, transferred,
and surrendered, to,the disposal of the general assembly
of this province, subject only to the existing rights of the
lessces, and persons entitled under existing statutes, and
of al persons claiming under them or any of them, and
shall be managed, leased, disposed of, made available,
paid and applied in sucli manner, and to and by such
officers and persons and for such public uses and purposes
as by any act of the general assemhbly for the time being
shall be directed.

4. The ge'neral assembly may provide for the man- Management
aging, collecting, and receiving of the revenues, and other



OUSTOMS DUTIES.

CHAIP. 8. matters hereby surrendered and transferred. and for ap-
pointing proper officers for the revenues.

(viQeetieon prc- 5. For the more easy collection of such revenues, the
officers or persons charged with the collection or manage-
ment of the revenue, may in the name of her majesty,
but to the use of the province, take all such liawful ways
and means, by information, suit or proceeding at law or in
equity, as by or on behalf of her majesty, might be adopted
in respect of the revenues, or any of the lands, mines, or
royalties chargeable therewith, if the surrender, transfer,
and assignrment had never been made for the use of the
provimce.

og 6. Nothing herein contained shall interfere with the
where payxible grant, sale, lease, or disposal of any of the ungranted

lands of the crown in this province, except only the mines
and minerals hercinbefore specified by or on behalf of her
iajesty, but all such grants, sales, feases, or disposal of

such ungranted lands, and the management, direction or
control thereof, shall remain in such officers as her majesty
shall deem proper, or as may be directed by any law of
this province, and the nett proceeds only of such grants,
sales, leases, or disposais of such ungranted lands, after
deducting the necessary expenses of managing the same.
shall be paid over to the treasury of the province; but
an account of such expenses shall be annually subnitted
to the general assembly, and the salary or allowance of
the offiers employed, anid the expenses of the department,
bc subject to the control and regulation of the general
assembly, and no other or greater salary or allowance or
expenses shall be taken than sucb as shall be allowed
thl)ereby.

7. This chapter shal continue in operation until eigh-
teen months after the demise of lier present majesty
(whom God long preserve). and thereafter everything
herein contained, and the transfer, surrender, and assign-
ment hereby made, shall cease and determine.

CHAPTER 8,
Part the First.

OF CUSTOMS DUTIES.

Date ofra- 1. This chapter shall cone into operation on the first
lion of chapter day of April, in the year one thousand eight hundred and

sixty-four, and shall-continue in force until the flist day of
April, one thousand eight hundred and sixty-five.

[PARLT t.



.CUST*5MS DUTIES.

2. There shall be collected and paid to her majesty for CHiA. 8.
the use of the province upon all goods brought into this Payment of
province, by sea or land carriage, the several duties in uepro"ir.
currency set forth in figures on the table hereinafter
conta.ined, denominated "table of duties," opposite the
respe,.*,ve articles in such table neitioned, according to
the vi,. 3, number, or quantity of every such article.

3. The goods mentioned in the table hereinafter con-
tained, denominated -table of exemptions," shall be free
of duty.

4. The daties shall be collected, paid, and received,
and the proceeds thereof applied under the provisions of applied. &e.

the provincial statutes from time to time in force concern-
ing the sanie.

5. The duties shall be collected, paid, and received
accordiig to the weights and measures in use in this
province, and where in the table of duties, such duties are
imposed according to any specific value, quantity or num-
ber, the same shall apply in the like proportion to any
greater or less value, quantity or number.

6. The duties shall be paid to the collectors of the iut e-t

colonial revenue, and received at the office of the receiver
general cither in treasury notes or in current coin at the
legal rate of tender.

7. Duties paid into the receiver geinera's office shall be 1;évome >art

carried to account of the provincial revenue, and become u t.
part of the public funds, and shall be paid and applied only
to such purposes as may be expressed from time to time
iii the provincial statutes concerning the sane, and shall
in aill cases be drawn only by warrant under the hand and
seal of the governor.

8. The governor in council may, whenever it shall be 7arrg

advisable so to do, declare by proclamation what articles, the produce of
the growth and production (;f the British North Anierican Aneri.°an Col,-
provinces of Canada, New Brunswick, Prince Edward frCtr.

Island, and Newfoundland, or any of them, may be im-
ported into the province free of duty, and may declare in
what manner and under what restrictions the sanie may he
so irported.

9. Nothing herein contained shall operate to impose ®ce¿,* ,er
duties on articles exempted from duty under the act for treity>with.S.
giving effect on the part of the province of Nova Scotia
to a certain treaty between her majesty and the United
States of America, passed in the year 1854.

10. Books, drawings, paintings, or prints of an ii- P oe¿h
moral or indecent character, are prohibited to be imported rater prohibi-

into this province, under a penalty of fifty dollars for each renaIty.
offence, and the forfeiture of the parcel or package of
goods in whicb such prohibited articles may be found.

TITLE [Il.]



I:S-OMS m)rn:s.

TABLE OF DUTIES.
Apples, fresh or dried. per barrel, $1 00
Ale, Cbcr and porter, in wood or botties. per gallon, 0 06
Bacon, per contal or 100 bs., . . 2 00
Beef, salted, pcr barrel, . . 00

" fresh, per 100 lbs.. . 1 00
Biscuit, fine, and bread, iiciluding crackers or cake,

100 lbs, . . . . . . . 1 00
Butter, per 100 lbs.. . . . . . 75
Burning fiuid, per gallon, . . . . . 0 10
Candles, tallow, per lb., . . . . . o 03

All other candles, per ILb., . . . 0 08
Cassia and cinnamon, ground, per lb., . . O 05
Cattle, viz., horses, mares, or geldings, each, . 10 00

Neat cattle, viz., oxen, or other neat ettle,
3 years old or upwards, each, . . 7 50

Cows and cattle under 3 years old, each, 2 50
Sheep, each, . . . . . . O 75

Cattle-hogs, alive, over 100 lbs. weight, each, 5 00
of 100 lbs. weight and under, caeh 0 50

Cheese, per 100 lbs., . . . . . . 1 00
Chocolate, or cocoa paste. per lb., . . . 0 03
Coffee, green, per lb., . . . . . . 0 04

roasted, burned or ground, per lb., . O 05
Flour (wheat) per bbl., . . . . . 0 25
Ginger, ground, per lb., . . . . . 0 04
Geneva and whiskey, not exceeding the strength of

proof by Sykes' hydrometer, and so in propor-
tion for any greater strength than the strength
of proof, per gallon, . . . . 070

Hiams, sroked or dried, per 100 lbs. . . . 2 00
Lard, per 100 lbs., . . . . . . 1 75
Leather, viz., sole leather, including hides and skins

partially dressed therefor, per lb., . . O 94
Molasses, per gallon, . . . . . . 5 O5
Onions, per 100 lbs., . . . . . . O 50
Oil, viz., rock or coal oil, per gallon, . . . 0 10

Paraffine, per gallon, . . . . 0 07
Pears, fresh or dried, per barrel, . . . 1 00
Pork, salted, per barrel, . . . . . 1 00

fresh, per 100 lbs., . . . . . 1 00
Pepper and Pimento, ground, per lb., 0 04
Raisins, per lb., 002
Rum, not exceeding the strength of proof by Sykes'

hydroneter, and so in proportion for any greater
strength of proof, per gallon, . . . 0 40

Spirits, viz., brandy, cordials, and other spirits, ex-
cept rum, geneva, and whiskey, not exceeding
the strength of proof by Sykes' hydrometer, and
so in proportion for any greater strength of
proof, per gallon, , . , . . O 90

[ PRTa I.



CUSTOMS DUTIES.

Spirits, or strong waters, not otherwise enumeratcd, (hr.r. 8.
not being pure alcohol, mixed with any ingre-
clients, and although thereby coming under the
head of some other denomination, with the ex-
ception of varnish (in any package), shall b
deemed spirits or strong waters. and shall pay a
.a duty per gallon of . . . . . $0 50

Sugar, brown ormuscovado, not refined, perOO bs., 1 50
Candied, brown, crushed, and bastard facings,

and refined, per 100 lbs., . . 2 00
Teas, souchong, congou, pekoe, bohea, pouchong,

and all other black teas, per tb., . . 0 06
Gunpowder, hyson, youno- hyson, twankay, and

other green teas, per ., . . . 0 11
Tobacco, manufactured, except snuff and cigars,~ b. 0 05
Tongues of cattle, dried or pickled, per 100 lbs., 2 00
Wines, viz., hock, constantia, malnisey, catawba,

tokay, burgundy, hermitage, moselle, and
champagne, per dozen of five bottles to the
gallon, . . . . . . 250

On all other wines in bottles, per dozen of*five
botties to the gallon, . . . . 1 50

lPort, sherry, and inadeira, in wood, per gall., 0 60
On other wines in wood, costing twenty-four

pounds sterling and upwards per pipe at the
port from whence last imported, per gallon, 0 60

Otier wines in wood, costing less than twenty-
four pounds sterling per pipe at the port from
whence last inported, per gallon, . . O 25

Clocks, and all wheels, machinerv and mate-
rials used in their manufacture,

Confectionery, syrups, and articles manufac-l
tured from sugar, .20 00

Cigars and snuff,
Patent inedicines,

For every $100 of the value,
Currants and figs,
Leather, viz., boots, shoes, and leather manu-

factures of all kinds,
Upper leather of all sorts, including hides

and skins partially dressed therefor, 10 00
Meat, fresh, except beef or pork,Poultry of all sorts, dead,

For every $100 of the value,
Anchors, grapnels, and anchor palms,
Cables of hemp or other vegetable substance,

or of iron or iron wire,
Cotton yarn, 5 00
Cordage, tarred or untarred, whether fitted for

rigging or otherwise,
For every $100 of the value.
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CUSTOMS DUTIES.

(hAr. 8. Irpn, viz., in bars or bolts, pipes or tubes, sheet
iron, iron spikes, hoop iron, iron rigging
iron chains, clench rings, boiler plates, and
iron knees for ships,

Machinery of all kinds, for mills, steamboats,
and manufactories,

Oakum,
DZilh

PART I.]

$5 00

Cutch.
Engravings and photographs.
Fisl, viz., fresh, dried, salted or pickled.
Fish hooks.

tc ,

Sail cloth of all kinds, canvas, sail twine, ready
made sails and grummets,

Tar,
For every $100 of the value,

All other goods, wares, and merchandize, not)
otherwise charged with duty, and noti 10 00enumerated·in the table of exemptions,

For every $100 of the value,

TABLE OF EXEMPTIONS.

Ashes, viz., pot ashes and pearl ashes.
Asses and mules.
Baggage and apparel of passengers, in use and not in-

tended for sale.
Barilla and soda ash.
Beans.
Bells, organs, or musical instruments for churches.
Biscuit, or bread, viz., ship or navy.
Books and pamphlets not prohibited to be imported into

the United Kingdom.
Bristles and hairs used in the manufacture of brushes.
Bullion, gold or silver.
Burr stones.
Coal.
Cocoa.
Coin.
Copper, viz., in pigs or bricks, old or worn, or fit only to

be remanufactured.
Copper: Yellow metal, composition and zinc, for ship

sheathing, of a size forty-eight inches long by four-
teen inches wide, and sheathing felt; and copper,
composition and zinc bars or bolts, nails, spikes, and
clench rings used for ship building.

Corkwood.
Corn, viz., wheat, rye, indian corn, barley, oats, rice, 'and

buckwheat, unground; barley meal, rye meal, in-
dian meal, rice meal, oat meal, buckwheat meal,
peas and beans.



TTL1 m.)

Fish oil, viz.. train oil, spermaceti oil, headmatter and OnAp. 8.
blubber. fins or skins, the produce of fish or crea-
tures living in the sea.

Flax.
Furniture that has been in actual use, working tools and

implements, the property of immigrants, or persons
coming to reside in the province, and not intended
for sale, not to include machinery, musical instru-
ments and plate.

Hay.
Hemp.
Hides, or pieces of hides, raw, not tanned, eurried or

dressed.
Horns.
Hops.
Horses and carriages of travellers, and horses, cattle, car-

riages and other vehicles, when employed in carrying
merchandize, together with the necessary harness an'
tackle, so long as the same are actually in use for that
purpose.

Iron, viz., unwrought or pig iron, iron rails for railroads,
scrap iron, and old iron fit only to be remanufactured.

Lime and limestone.
Lines for the fisheries, of ail kinds.
Malt.
Manures of al] kinds.
Maps and charts.
Nets, fishing nets, aid seines of ail kinds.
Ores of all kinds.
Paintings.
Palm oil.
Pig lead, and old lead fit only to be remanufactured.
Plants, shrubs and trees,
Plate, of gold an d silver, old, and only fit to be renanufac-

tured.
Potatoes.
Printing paper, not less than demy size.
Printing presses and types, and printer's ink.
Rags, viz., old rags,,old rope, junk, old fishing nets, and

old canvas.
Rosin.
Sails, ri«ging, and ship raterials, saved from vessels

wrec -ed on the coast of this province, and saved from
vessels owned and registered in the province, if
wrecked on the coast of this province or elsewhere.

Salt.
Saltpetre, crude, for nanufacturing purposes.
Sands of all kind.
Seeds of all kinds for agricultural purposes.
Sheathing paper for ships.
Skins, furs, pelts or tails undressed.
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Cuar.8. Stones unmanufactured. including slates.
Straw.
Statuarv.
Sugar of the maple.
Tallow.
Twines used in the fisheries.
Tobacco unnanufaetured.
Tow.
Turpentine. raw.
Wliale fin or boue.
Wood, viz., boards, planks, staves, square timber, shingles

and firewood, but not to include woods used for
dveing.

Zine. viz., zinc sheathing of a size fortv-eight inches long
by fourteen inches wide, intended for and to be use'
as sheathing for vessels. and zinc sheathing nails.

Part the Second.

oF A CERTAIS TREATY BETWEEN HER MAJESTY AND THE

UNITED STATES OF AMERICA.

\n- Whereas it is expedient to provide for giving eflect, as
regards this province. to the treaty between lier majesty
and the United States of America, signed on the fiftli day
of Tune, in the vear of our Lord one thousand eight hun-
dred and fifty-four:

e nrrgo1er. 1. The articles enunierated in the Cchedule to this
"° "*"d cliapter, being the 7rowth and produce of the United

States of America, bcal he admitted into this province
froc of duty, so long as the treaty shall remain in force,
any law, act, or statute, to the contrary notwithstanding,
except that if at any tine the United States shall, under
lie terms of the treaty, suspend the operation of thé third

article thereof, so far as this province is affected thereby,
then the governor of this province may, if he see fit,
declare such suspension by proclamation, after which the
exemption from duty under this chapter shall cease while
such suspension shall continue; but the governor may
again, w-henever sucli suspension shall cease, declare the
sane. by proclamation, from and after which, such exempz
tion shall again take effect.

Furthcr pro- 2. It shaIl bo lawful for the governor in council, by any
be taken. order or orders to be made for that purpose, to do any

thing further in accordance with the spirit and intention
of the treaty, which shàll be found necessary to be done,
on the part of tiis province, to give full effect to the

(PART L
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treaty; and any such order shall have the same effect as CAr. 8.
if the object thereof was expressly provided for by this
chapter.

3. The first eighteen sections of the chapter of this 1 tO 1S of
series, " of the coast and deep sea fisheries," together with dedwhile treaty

such provisions of all other laws, acts or statutes of thisn fo(

province now in force, as are contrary to, or inconsistent
with, the terms and spirit of the treaty, are hereby declared
to be suspended as regards citizens and inhabitants of the
United States of America, and vessels, boats and crafts
belonoing. to the citizens and inhabitants of that country,
and shalI continue to be so suspended, and not in force
so long as the treaty shal continue and be in force; any
law, act or statute, to the contrary notwithstanding.

, SCHEDULE TO THIS ACT.

Grain, flour, and breadstuffs of all kinds.
Animals of all kinds.
Fresh, smoked, and salted meats.
Cotton wool, seeds and vegetables.
Undried fruits, dried fruits.
Fish of all kinds.
Products of fish and all other creatures living ir

water.
Poultry, eggs.
Hides, furs, skins, or tails undressed.
Stone or marble in its crude or unwrought state.
Slate.
Butter, cheese, tallow.
Lard, horns, manures,
Ores of metals of all kinds.
Coal.
Pitch, tar, turpentine, ashes.
Timber and lumber of all kinds, round, hewed

sawed, unmanufaCtured in whole or in part.
Firewood, plants, shrubs and trees.
Pelts, wool.
Fish oil.
Rice, broom corn, and bark.
Gypsum, ground or unground.
Hewn, wrought, or unwrought burr or grindstones.
Dye stuffs.
Flax, hemp, and tow unmanufactured.
IUnmanufactured tobacco.
Rags.

4
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EXCISE DUTIES.

CnAP. 9.

OHAFTER 9.
OF EXCISE DUTIES.

Dnut on &leana 1. All ale, porter, and other malt liquors, brewed or
Porter. manufactured in this province, shall pay a duty of two

cents per gallon.
On tobacco, ci- 2. Al tobacco leaf manufactured into tobacco, cigars,
gare, andne.or snuff, within this province, shall pay a duty of one cent

per pound.
Lieng f°ow 3. Licenses for the brewing and manufacturing of ale,

porter, and other malt liquors, and for the manufacture
of tobacco, shall be granted by the governor in council,
and shall be as in form A. and signed by the presideut of
the board of revenue or his principal clerk,. and every
such license shall expire on the first day of April in each
year. Before any such license shall be granted, the party

Bond. applying for the same shall enter into a bond with two
good sureties as in schedule B.

Penao 4. Any person by himself, his servants and agents,
without license. engaged in manufacturin or brewing ale, porter, or other

nat'licuors, or manufacturing tobacco, intended for sale,
without a license first had and obtained, shall forfeit and
pay a sum of four hundred dollars to be recovered in the
name of her majesty the queen; and each day he shall be
so engaged shall be considered a separate offence and
subject him to a further and like penalty.

MachinerY, a. In addition to any penalty so incurred, the tubs, vats,
fo l.e''°d. utensils, and stock, about to be used for malting. with all

ale, porter, and other malt liquor manufactured or brewed;
and the machin ery and stock about to be used in manufac-
turing tobacco, and all tobacco manufactured, found upon
the premises of any person or persons who shall not have
taken out a license as above provided, and who shall be
discovered illicitly preparing or manufacturing any of the
above named articles upon which duty is herely imposed,
may be seized and confiscated as provided in case of the
illicit importation, or possession of contraband or smuggled
goods.

Returns. wen 6. Four times each year, viz., in the first week of July,m~ade, . October, January, and April, every person having obtained
a license for manufacturing or preparing any of th articles
above named, shall file in the office of the board of reve-
nue a return upon oath as in schedule C. of all the articles
and goods and the quantities manufactured or prepared
and liable to duty under this chapter, for the three months
next preceding the first day of the month in which such
return shall be made, in accordance with the condition of
his bond, and shall thereupon pay over to the receiver
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general the amount of duty payable upon the articles so CHAP. 9.
prepared or manufactured and returned, or enter and ware-
house the sanie, or the portion upon whicli the duties
remain unpaid, and in case of exportation he shall be
entitled to a drawback where the duties have been paid, Drawback.

and the value of the goods so exported at any one time
shall amount to forty dollars. In case of n.eglecting to
make such return, or in case of false return being made,
or in case of duties remaining unpaid which are due, the
bond so given shall be forfeited.

7. Revenue officers are hereby authorized to enter into Pcwer and -
and upon any premises or places where there shall be ameer
reasonable grounds of suspicion that persons are engaged
or about to engage in the illicit manufaicturing or prepa-
ring of any of the articles above mentioned, iu the same
way as provided in section two of the cliapter " of the pre-
vention of smuggling," and may also take an account of
stock; and they may also enter any building or the premi-
ses of any person holding a license under this chapter, and
take an account of stoc -as provided by section four of
the same chapter; and the remaining provisions of such
chapter for the seizure, condemnation, and confiscation of
goods, and for the protection of revenue officers, are hereby
made applicable to this act.

S. The board of revenue are hereby authorised to make '
any and all regulations which may be considered necessary
for carrying out the objects of this chapter, and collecting
the duties imposed therebv, and shall annex penalties for
the breacli thereof as may b found requisite; and all pen- o
alties recovered under this chapter may be appropriated as
the board shall order.

9. Any false return made hereunder, shall, in addition >Making faise

to any penalty herein provided, render the offender liable "t"' 'jury.
for perjury, and subject to the punishment therefor.

10. This chapter shall continue in force until the first Duration ofnet.
day of April, in the year one thousand eight hundred and
sixty-five.

SCHEDULE.

(A.)
County of

License is hereby granted to A. B. of
in the county of , to brew and manufacture ale,
porter, and other malt liquors, or to manufacture tobacco,
[as the case may be] conformably to law, on his premises,
situate, [here describe particularly the prenises,] until the
first day of April, 186

Dated this - day of A. D. 186
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CHar. 9. (B.)

Bond, common form, with two sureties, made payable to her
majesty the queen for two thousand doltars.

The condition of the above bond is as follows:
Whereas a license has this day been obtained for [as the

case may be.] Now if the said A. B. shall make a true and
correct return of ail, [as the case may be] pay the duties by
law imposed, and in ail other respects comply with the
provisions of the chapter of the revised statutes, third
series, "of excise duties," then this bond shall be void,
otherwise to be and remain in full force, virtue and effect.
Signed, sealed, and delivered, A. B. (seal.

In presence of C. D. (seal.
E. F. (seal.

(C.)

A return of ail ale, porter, and other malt liquors brewed
or manufactured; of ail tobacco manufactured, [as the case
may be] by the undersigned, or for or on his account or
benefit, within this province, between the - day of

, 186-, and - day of 186-, made in con-
formity with, and under and by virtue of the chapter of
the revised statutes, third series, " of excise duties."

County of ss.
I, A. B., do solemnly swear that the above and foregoing

is a just, tfue, and full account and return of the entire
number of gallons of , number of pounds of tobacco,
[as the case may be] brewed and manufactured, or manufac-
tured, [as the case may be] during the time above set
forth, and that the foregoing return is made in conformity
with the requisitions of the chapter above referred to, and
that the same is correct and true. So help me God. .

Sworn to at this- A. B.
day of , A. D. 186-, before me f

If there be a co-partnership firm, then the license, bond,
return, and affidavit, to be adapted to the case, and the
affidavit to be sworn to by one of the members of the firm.
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BOARD OF REVENUE.

CHAF. 10.

CHAPTER 10.
OF THE BOARD OF REVENUE.

1. The receiver general shall be president of and to- noaerf sve-
gether with the fmancial secretary and three other persons $cd.
to be appointed by the governor in council, shall constitute
the board of revenue, the seats at such board to be
considered honorary appointments, and the members to
be sworn into office.

2. The board shall superintend the working and prac- Their pÀ,ver
tical effects of the revenue system, and report thereon to ann tom.
the governor when requisite. They shall examine claims
for drawbacks and grant certificates therefor when allowed,
and shall direct and carry on prosecutions against delin-
quent officers and their sureties, and also prosecutions for
seizures, forfeitures, and breaches of the revenue laws,
over which they shall ha-ve a general control, and they
may remit penalties in whole or in part, and direct tho
restoration of property seized under such terms as they
nay deem just.

CHAPTER 11.
OF THE APPOINTMENT AND DUTIES OF OFFICERS OF THE

CUSTOMS.

1. The governor in council may define and alter the Apointment or
limits of ports, and appoint for every such port one col-
lector of colonial duties, who may also be empowered to
act as landing waiter, guager, and weigher, and may
appoint so many additional ofâicers in any port or place Ap0ggoi
within this province as shall from time to time be deemed tion of addi-
necessary for the due security of the colonial revenue, and tona omeers.

for the prevention of frauds thereto; and such officers
shall be paid by warrant on the treasury at such rates as
shall be fixed by the governor in council, subject to the
revision of the legislature at the first ensuing session.

2. Every collector, except the ·collector at Halifax, and Iet'ra
shall, upon appointment, enter into a bond with two
sureties in four thousand dollars for the faithful perform-
ance of his duties; the bonds shall be registered at length
on the oath of a subscribing witness, in a book to be kept
for that purpose by the provincial secretary, and if a
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CHAr. 11. bond be lost, a copy thereof, taken from the registry and
certified by the provincial secretary, shall be received in
evidence.

Death or insol- 8. If eithor of the sureties shall die, become insolvent,
or see- or remove from the province, the board of revenue shall

require the collector for whom he was surety to give a
new bond.

let of bonksto 4. Collectors shall keep regular sets of books, wherein
t' ~ shall be entered all receipts and payments of money, per-

mits for the renoval of dutiable goods, and certificates of
drawback, which shall be regularly balanced and produced
for inspection, with all entries and documents in their
office, when called for by the financial secretary, the
receiver general, or any person by them authorized, or the
committee of public accounts.

Qiarterlv ro- 5. Collectors shall, as soon as may be practicable, after
made. the termination of every quarter, transmit under oath

their quarterly accounts, together with a list of permits
given for the removal of dutiable goods, to the receiver
general, and at the same time pay into the treasury the
iluties for such quarter.

Perentnge ai- 6. TJpon their accounts being audited by the financial
secretary, collectors shall be entitled to receive from the
treasury a commission of ten per cent. on the duties by
them paid in, not exceeding one thousand dollars in any
one year.

PenvIty for act- 7. If a collector shall act as a merchant, commission
E d"~ merchant, auctioneer, or dealer in dutiable articles, he

shall for every offence forfeit two hundred dollars-one
half to the use of the government, and the other half to
the person sueing therefor-and no commission shall be
allowed such collector on the duties by him collected for
the year in which the offence shall have been committed.

Proceedings on 8. If a collector shall resign or be removed from office
re.,igniifon or
remva". lie shall forthwith deliver over to the new collector all

securities, books and papers, connected with the office,
which may be in his hands, and shall immediately make
up and return his accounts, and pay over to the receiver
general all monies in his hands or due to him as collector.
If he shall not render sudh accounts, and pay over such
monies within three months from his going out of office,
he shall forfeit eight hundred dollars for the use of her
majesty

ppointrnent of 9. The governor in council may appoint landing
andaite s' waiters, guagers, and weighers, for the different ports, who

shall receive for their services, in addition to any fees by
law allowed, such sums as may be annually granted by
the legislature.

Duty fga ers 10. Guacers are required to ascertain, if possible, by" 'unter's calipers, or if not by the rod, the quantities of
intoxicating liquor and molasses imported into the pro-
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TITLE III.] OFFICERS Or THE CUSTOMS. 31

vince, and shall mark with an iron the quautity each cask CHAP. 11.
contains, on the stave next the bung stave, or on the head
of every cask, together with the initials of his nane, and
shall be entitled to receive therefor from the importers or
owners the following fees, viz. :-for a puncheon or pipe,
ten cents; for a hogshead or tierce, six and two-thirds
cents ; and for a barrel, three and one third cents; and for
other casks in the like proportion ; and in addition to sucli
fees, except at the port of Halifax, ten cents for every mile
they shall necessarily travel, computing the distance from
the custom house to the place of guaging. Wiere more
tban ten casks shall be guaged at one time and place, they
shall only be entitled to the following fees :-for a
puncheon or pipe, five cents; for a tierce or hogshead,
three and one-third cents; and for a barrel, one and two-
third cents, hesides travelling fees.

11. The collector at Halifax shall give bond ii four Bondof Halifax
thousand dollars with two sureties in two thousand dollars Collector.

each, for the faithful discharge of his duties, and shall
receive a salary of one thousand six hundred dollars. salary.

12. Such collector shall be appointed by the governor Apointment
in council, and shall pay into the hands of the receiver aax dietor.
zeneral the whole duties which lie shall receive on the day
of receipt, or at such other time as the receiver general
imay direct.

13. The collectors of colonial duties may administer Power of ad-
oaths, under any chapter, relating to the colonial revenue. oths.

14. If any officer of the colonial revenue shall neglect Penaltyforneg-
his duity lie shall forfeit a sum not exceeding two lundred lect of daty.

dollars, and also the costs of the prosecution.
1.5. If any person shall illegally assume the duties or Penalty for ile-

exercise the functions of any oflicer of the colonial Nee.m
revenue, he shall, for every offence, forfeit a sum not
exceeding two hundred dollars and costs of prosecution,
and in case of non-payment thereof may be committed to
jail for a period not efceeding three months.

OHAPTER 12,
OF THE LAWS OF THE CUSTOMS.

1. Papers and proceedings connected with the entry Entry k ciear-
and clearance of vessels and goods shall be made and had ane owmade.
in form and manner as heretofore, unless otherwise directed
by the board of revenue, but any of them may be dispensed
with by order of the governor in council.



LAWS OF TII USToMs.

(3 nAP. 12. 2. Bonds relating to duties required to ,be given in
respect of goods or vessels, shall be taken by the collector

anhowtald in her majesty's namne, and after the expiration of three
vears from the date thereof, or from the time, if any, therein
limited for the performance of the condition, every bond
not then in suit shall become void and be cancelled.

Samples for as- 3. Revenue oflicers mnay take samples of goods when
ni u. necessary for ascertaining the duties, and the samples

shall be disposed of and accounted for as the board may
direct.

estions or 4. Upoii the lirst levyinc or repealing of any duty, or
"°es "' the first granting or repeling of any or the

first permitting or prohibiting of any importation or expor-
tation, the time of importation of goods shall be deemed
to be the time at which the importing ship shall in due
course be reported; and the time of exportation the time
when the goods shall be shipped on board the exporting
ship. If any question shall arise in respect of any charge
or allowance upon any ship exclusive of the cargo, the
time of arrival shall be deemed to be the time at which
she ouglit to have been reported, and the time of departure
the time or her last clearance for the voyage.

By what5law 0. Duties on goods imported before the coming into
computedalnd operation of an act imposing new duties, and whereon the
penalties re- duties have not been paid, shall be collected under the newcorered. law, but forfeitures shall be recovered under the law under

which they were incurred, notwithstanding such law may
Limiation for have expired.
recovering 6. Duties overpaid or improperly charged shall not be

pi d"- recoverable after three years from time of payment.
Penalties fr 7. If any person shall counterfeit or falsify, or know-Counterféitlng j

documents. ingly ose or procure to be used when counterfeited or
falsiiled, any document required under the revenue laws,
or in use in connection therewith, he shall for every offence
forfeit a sum not exceeding eight hundred dollars. This
penalty shall not attach to any particular offence for which
a penalty is otherwise imposed.

egQnea z . 8. Oficers may reguire persons applying to transact
ricy. business for others, to produce a written authority, and in

default may refuse to transact business with them.
Penalties ro 9. If any declaration or oath required to be made under
Lio.eara. the revenue laws, shall be untrue in any particular, or if

any person required under such laws to, answer questions
put to him by officers shall not truly answer such ques-
tions, the person making such declaration, or refusing to
answer or not truly answering such questions, shall forfeit
a sum not exceeding two hundred dollars over and above
aIl other penalties to which he may be liable.

rorfeitures and 10. All ships, boats, carriages and cattle used in the
penalties for re- importation or removal of any goods liable to forfeiture,
e° oor°i°- shall be forfeited ; and every person who shall knowingly
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TITLE III.] JAWS oF THE CUSTOM. 88

assist in sucli removal, or harbor such goods, or knowingly C.3AP. 12.
have them in possession, shall forfeit treble the value
thereof, or a sum not exceeding four hundred dollars, at
the election of the prosecutor, and the averment of such
election in the information or libel shall be sufficient
proof thereof. The forfeiture of a ship shaill include her
guns, boats, tackle, apparel and furniture ; and of goods,
the package containing them.

11. AlI vessels and boats in or from which goods shall v s& boa
have been illegally imported, concealed, landed, or thrown b°rrelievedY
over, may be seized in the first instance, and shall be liable nu.
to forfeiture; and such boats and vessels may also, upon
judgment against the master or other person on board for
any penalty thereby incurred, be levied upon and sold
under execution issuing on such judgment ; but the board
on proof that the master and owners of the vessel were
ignorant of such illegality, may relieve from the penalty in
whole or in part, and on such terms as may be deemed
right.

12. All goods and all vessels, boats, carriages, and seizing officers,
cattle, fiable to forfeiture, may be seized by any revenue t obstru-
officer or by any person employed for that purpose with
the concurrence of the board, and also by any officer of
lier majesty's navy in command of or serving under the
commander of any of her majesty's ships, also by any
person commissioned by the governor to protect the
revenue, and by any sheriff or deputy sheriff, or by any
justice of the peace, or by any other person in a place
more than ten miles from any collector who shall by the
warrant of a justice. of the peace on oath before him of
such forfeiture, be appointed to seize them; and every
person who shall obstruct any such person so employed in
the excercise of his office, or any person acting in his aid
shall forfeit a sum not exceeding tour hundred dollars.

13. If any goods or any vessel shall be seized as for- Goods seized9 may be restored
feited under the revenue laws, the court having jurisdic- on security
tion over such seizure, with the consent of the collector
may order the delivery thereof to the claimant on security
by bond with two sureties approved by the collector,
being given to answer double the value thereof in case of
condemnation; and such bond shall be taken in her
majesty's name.

14. If any goods, ship, or boat, shall be seized as for- Goods seized
feited, or detained as undervalued, the board may order -ay board of
the same to be restored on such terms as they shall direct; "venue.
and if the proprietor accept the termis he shall have no
action on account of the seizure or detention, no.r shall
any proceedings be had for condemxuation.

15. If a ship shal have becone liable to forfeiture on Power of or
account of any goods laden therein or unladen therefrom, ing "aonit.
or the master shall have become liable to a penalty on
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CHIAP. 12. account Of such goods, and the goods be small in quantity
or trifling in value, the board, if satisfied that the act was
done contrary to the intention of the owner, or without
the privity of the master as the case may be, may remit
the forfeiture and remit or mitigate the penalty on the
master in their discretion, and no action shall be thereafter
brouglit in respect of the sanie.

Oftiper mnay »0 10. The board or collector or landing waiter, or other%tnationed on,
Loariofohir. proper officer, may station officers on board any ship while

within the limits of a port, and the master shall provide
every oflicer sufficient room under-deck in the forecastle
or steerage for his bed or hannock under a penalty of
two huna.red dollars.

rn ~ 17. Every person proved to have been on board any
4useet to pen- vessel or boat liable to forfeiture for having been found
taiin ca:î 2 1. within one league of the province, having on board or

attached thereto, or conveying or having conveyed any
thing subjecting such vessel or boat to forfeiture, or who
shall be proveâ to have been on board any vessel or boat
from which any part of the cargo shall have been thrown
overboard or destroyed, shall forfeif eighty dollars, pro-
vided such person shall have been knowingly concerned
in sueh acts.

Limnitation of 18. No suit for recovery of penalties or forfeitures
a.tiol'. under the revenue laws shall be brought after the expira-

of three years from the incurring thereof.
Peialtiea ow 19. Penalties imposed by and forfeitures under auy

chapter under title III of the public revenue, except in
cases specially provided for, shall be récoverable by and
in the name of the attorney general or solicitor general or
of some collector or other officer of colonial duties under
order of the board of revenue, as a debt by summons in
which it shall only be necessary to state the penalty
claimed or forfeiture incurred and the chapter and section
under whichi it is alleged to have been incurred. And
the plaintif shall be entitled with or after the sum-
mons to a capias endorsed for the amount of the penalty
claimed on an affidavit being made of the cause of prose-
cution. All penalties and forfeitures under said title I,
whether recovered by action or otherwise, shall, after
deducting the costs and expenses incurred, be paid to the

Distribution of board of revenue for the use of the province; and the
peu-t1tiem. board may appropriate such portions as they may think

proper to the officer concerned in makino the complaint
or prosecuting the action or otherwise instrumental in the
recovery. If any question in an action under the said
title shall arise whether any person is an officer of the
revenue, oral evidence shall be sufficient.

Avernienti of 20. In any information or proceeding for any offence
rni on sf- against the revenue laws, the averment that the offence

was committed within the limits of any port shall be suf-
ficient presumptive proof of the fact.
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21. If goods shail be seized as forfeited, and any CirAr. 12.
d.ispute shall àrisc whether the duties have been paid Proo in om
thereon, or the same have been legally imported, ladeii, or ofe-lre.
exported, the proof shall be on the owner or claimant.

22. No clann to anything seized under the revenue coiim1 to good
laws and returned into a court of record for adjudication, hne.°
shall be admitted, unless entered in the name of the owner,
with his residence and occupation, nor unless oath to the
property therein be made by the owner, or by his attorney
or agent, entering the claim to the best of his knowledge
and belief; nlor shall any such claim be admitted u.ntil
security shall have been given in the court, in a penalty
not .exceeding one hundred sixty dollars, to respond the
costs occasioned by such claim, if decided against the
claimant, and in default of the provisions of this section
being complied with such thing shall be condemned.

28. Certificates and copies of official papers, certified Certiregtem re.
under the hand and seal of any of the principal officers of dence. "' °
the custons, or of any collector of colonial revenues in any
of the British possessions in America or the West Indies,
or of the principal officers of the customs of the united
kingdom, or otherthe British possessions, or of any British
consul or vice consul in a foreign country, and certificates
and copies of official papers made pursuant to the revenue
laws of this province, shall be received as presumptive
evidence on the trial of any suit in reference to any
niatter contained in the revenue laws.

24. No action shall be commenced against any person enotic
acting under the revenue laws for anv thing done in the hefore action.
exercise of his office until one nonth after written notice
shall have been delivered to him or left at his usual place
of abode; in which notice shall be explicitly stated the
cause of action, the names and places of abode of the
person intending to bring the same, and of his attorney or
agent, and no evidence of any catise of action shall be
received which was not contained in the notice. In
default of the proof of such notice, a verdict shall be
given for the defendant. Every such action shall be
brought within three months after the cause thereof, and
be laid and tried where the acts were committed.

25. If any revenue officer or person employed for the Collu how
prevention of smugghîng shall make a collusive seizure, or
deliver up, or agree to deliver up or not seize any thing
liable to forfeiture under the revenue laws, or shall take
any reward for the non-performance of his duty, he shall
forfeit for every offence a sum not exceeding eight hundred
dollars, and be incapable of serving her majesty in any
office of provincial appointment; and every person who
shall give or offer, or promise to give, or procure to be
given, any reward to, or shall mke any collusive agree-
nient wmth any offiçer or person hereinbefore in this section
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CiiA P. 1:8. designated, to induce him to neglect his duty, shall forfeit
a sum not exceeding four hundred dollars.

-'AuIL." l 26. No appeal shall be prosecuted from a judgment of
prueeente. a court of record touching any penalty under the revenue

laws, unless entered, and security therefor filed within six
months from the time of judgrment.

Appe:.f! nte) 27. Where proceedings have been instituted against
a.c vessel, boat, or goods, for recovery of any penalty
under the revenue laws, and judgment of restitution is
given, the execution thereof shall not be suspended by an
appeal, if the party appellee shall give security that, if the
judgment shall be reversed, and the vessel, boat, or goods
conlemned, the full value thereof, to be ascertained by
agreement between the parties, or in case of difference,
then by appraisement, under the authority of the court,
shall be rendered.

Oper:tien f'r 28. Upon the representation of the board, the governor
.'tLs- in council may suspend the operation of any reo-uation in

pende. this chapter contained, for so long a time as may>e deemed
proper.

ntile. fror t-,n- 99. In the construction of the revenue laws the follow-.%ttling revenue sa bevd tews
ing rules shall bc observed, unless otherwise expressly
provided for, or such construction would be inconsiscent
with the manifest intent of the legislature, or repugnantto
the context, that is to say ; the word "ship " or " vessel"
shall include vessels of all classes ; "boats " shall include
all sorts of water conveyances under the class of vessels;
"master" shall mean the person having charge of the
vessel; " mate " shall mean the person next in command
to the master; "seamen" shall mean any of the crew;
"board" shall mean the board of revenue; "collector"
shall mean the collector of colonial revenue for the port;
"officer" shall mean revenue officer; "proper officer"
shall mean the person authorized to do the act referred
to; "proprietor," "owner," "importer," and "exporter,"
shall include persons acting in their behalf.

CHAPTER 13,
OF THE IMPORTATION OF GOODS.

prer."Mtr 1. All goods liable to duties, imported into this pro-
extent- vince or carried from one part of the province to another,

shall be subject to the provisions of this chapter.
°4°O gC.oo<ù 2. No goods shall be unladen from any vessel bringing

in 3 leagues of goods into the province, nor from any vessel having oncoast b bfore oa
report, &c. board duitiable articles brought coastwise, nor *shaîl bulk
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be broken after the arrival of any such vessel within three Cir.u. 13.
leagues of the coast, before report and entry and permit
granted, and except in conformity with the directions in
this chapter contained; and all goods unladen contrary
liereto shall be forfeited; and if bulk be broken contrary
hereto the master shall forfeit two hundred dollars. if
after the arrival of any such vessel within three leagues of
the coast any alteration be made in the stowage of the
cargo so as to facilitate .the unlawful unlading of any part
thereof, or if any part thereof be fradulently staved, de-
stroyed, or thrown overboard, or any package bc opened,
it shall be deemed a breaking of bulk; aIl goods to be
reported, but fresh fish, coin and bullion may be landed
without entry or permit, as well as goods in any stranded
or wrecked vessel; provided that as soon as such goods
are safely deposited on shore, report and entry be made
thercof; and provided also that such landing shall be in
presence of an officer where such oflicer can be procured.

8. The master of ev'ery vessel engaged in carrying cIcarnnee or

goods coastwise, shall obtain from the nearest collector a !! 1;cns
clearance setting forth whether the vessel be laden or in wine-
ballast, ànd if laden whether the goods ho the produce of
this province, and if the goods are such as are liable to
dutiez, if the duties thereon have been paid; whicli clear-
ance the master shall hand to the collector at the next
port immediately on his arrival.

4. If the master shall neglect to obtain such clearance penaityforneg-
or to deliver up the same as before specified, he shail berce.
subject to a penalty of two dollars, and the collector may
detain the vessel until the penalty be paid ; provided that
the collector may dispense with the production of a clear-
ance in all cases where the cargo has been laden at a port
where there is no collector or other officer of the revenue,
or where the residence of such officer shall be distant
more than two miles from the place of shipment; and in
other cases where the collector shall be satisfied that the
master has not been guilty of wilful neglect; and may
allow the master to substitute a written manifest in lieu of
a clearance.

5. The master of every vessel arriving coastwise withl eport to he

dutiable articles on board, and the master of every vessel arri-

arriving from parts beyond the seas, shall at once make a rin coastwise.
written report at the principal revenue office, of the arrival
and voyage of the vessel, her name, country, and tonnage,
and if British, the port of registry, of the name and coun-
try of the master and the number of the crew, whether
the vessel is laden or in ballast, and if laden, the marks,
numbers and contents. of every package, and the particu-
lars of the goods stowed loose; where the goods were
laden, and where and to whom consigned, and where any
were laden during the voyage, if any such there be, so far
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Car. 13. as such particulars are known to him ; where the vessel
has broken bulk, if at all, during the voyage; what part
of the cargo is intended for importation at that port, and
what part at any other port in the province, and what is
intended for exportation, and what surplus stores remain
on board; and lie shall at the same time, if required by
the officers, produce the bills of lading of the cargo or
true copies, and lie shall further truly ainswer all questions
connected with the foregoing requirements that shall be
put to hini by the officer, anld take and subscribe the fol-
lowing oath, to be administered by the collector or other
person acting in his behalf if absent:

Form of oath. I, -master of the ship or vessel called the of
tons measurement or thereabouts, last cleared from the

port of , do solemnly swear that since the said vessel
was so cleared, I have not broken bulk, nor has any part of
lier cargo been discharged or landed, or moved from the
said vessel; and I do further swear that the manifest now
exhibited by me and hereto annexed doth to the best of
my knowled ge and belief, contain a full, true, and correct
account of all tie goods, wares, and merchandize laden on
board such vessel at the said port of , or at any other
port or place during lier present voyage. So help me God.

Sworn to at this - day
of - 186-, before me,

collector of excise. master.

PenaItie, on 6. If the master shall not in all respects comply with the
naeter. provisions of this section, or if the manifest or bill of lading,

or copy thereof, be false, or if the goods contained in any
bill of lading shall not have been bona fde shipped, or if
any bill of lading shall not have- been signed by him or
under his authority, or any such copy thereof shall not
have been received or made by him, in either case before
leaving the place of shipment, or if any goods be unladen
before report made, the master shall for every offence
forfeit two hundred dollars, and the goods landed without
report shall be forfeited, and the ship shall be liable to be
seized, and shall not be released until the penalty imposed
on the master and the costs of seizure and detention are
paid, unless otherwise ordered by the board.

Board n re- 7. It shall be competent for the board of revenue to
report 1idetai require all masters of vessels to make written reports or

manifests more in detail than lieretofore, and in such forms
as the board may from time to time approve.

Master to for- 8. Duitable goods found on board a vessel and not
reit $00. reported on entry by the mastershall be forfeited, but the

board shall remit such forfeiture whenever they are satis-
lied that no fraud has been practised by the owners of the
goods, and upon such terms as the board shall approve;
and the master by whom such defective report has been
made shall forfeit two hundred dollars.
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.9 If the contents of any package intended for impor- CirAP. 13.
tation into another port, or for exportation, be UnknloWn Dty of couec-
to the master, the officer may open and examine it, and if tr where on-
deemed advisable for that purpose direct the same to be age unknown.
landed; and if any prohibited goods be fbund therein they
shall be forfeited.

10. If avessel having live stock or perishable articles on ive s t ock nmgy
deck shall arrive after business hours, the collector, guager lfor report-
or any landing waiter may permit the master to unlade the whn
same before report; but report shall in such case be made
as soon as may be after the next opening of the office.

11. The collector may permit the master of any steam- Goods by
boat employed regularly in the conveyance of passengers, be unladen and
upon due report of such boat, to deposit the cargo in a entered.

ivarehouse to be provided by the owner or agent of the
boat and approved by the collector, the owner or agent
having fu-st given general security by bond with two sure-
ties for payment of the full duties of importation on all
sucli goods as shall be at any time so warehoused therein,
or for the exportation thereof; and goods so deposited
shall be deemed to be on board the importing steamboat,
and shall be subject to the same regulations, penalties and
forfeitures, as if they had not been taken thereout; and
the master or owner of the steamboat shall have the same
lien on the goods for freight or other charges as if the
same had not been deposited in the warehouse, but shall
not be entitled to any rent for the goods so deposited.
The owner or consignee of the goods must make entry
thereof within six 'ays from the time of their being
deposited in the warehouse. Provided that if a steamboat
shall happen to arrive at night or before or after the
appointed office hours, it shall be the duty of the collector
or other proper officer, to attend until all the goods in-
tended to ,be landed shall be safely deposited in the
warehouse.

12. No rum, brandy, gin, or alcohol shall be imported Uquors, how
or brought into the province by sea or inland carnage or
navigation, in any cask or package not capable of con-
tainng at least one hundred gallons; nor shall any such
liquor in any smaller cask or package be exposed for sale,
or be in. the possession of any person unless imported, or
unless the same shal have been transferred to suich
smaller cask or package after it shall have been brought
into the province, of all which the proof shall be upon the
party in possession. Any person offending against any
of the provisions of this section shall forfeit forty dollars
for every such cask or package, and the liquor shall be
forfeited. Nothing in this section contained shall apply
to any such liquors imported into the province from
Europe, the British West Indies, or any of the British
possessions in North America. But the board of revenue
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Cru. 12. may permit spirituous liquors to be imported in casks or
packages containing not less than thirty gallons for such
periods, and in such places as may be specified in the

Board a.v .or- order. The board may order forfeited liquors to be
of forftite"° destroyed, having first "ascertained the saleable value

lkiuuni. thereof by appraisement, and allowing such compensation
in respect of the seizure as they shall approve, and which
shall thereupon be paid out of the treasury.

Attendaice or 13. Revenue officers may board any vessel arriving,
viiboard. and stav on board until all the goods intended to be

unladen shall have been delivered. They shall have free
access to every part of the vessel, with power to fasten
down hatclways, the forecastle excepted, and to mark
and secure any goods, as may be' deemed advisable. If
any place, box or chest be locked, and the keys withheld,
the officer, if he be a landing waiter or seizing officer, or
a collector, guager, or weioher, may open the same; and
if lie bc not an officer of tiat degree he shall send for his
superior oficer, who may open the saie. If any goods
be found concealed on board they shall be forfeitel. If
the oficer shall place any mark, lock, or seal, upon any
goods, and the saine shall be wilfully altered, opened, or
broken before the delivery of the goods, or if goods be
secretly conveyed away, or if hatchways fastened down by
tlie oficer be opened or broken by the master, or with his
assent, the master shal forfeit two hundred dollars.

Directions in 14. lWhcn report shall be made that part only of the
"n"p.' goods are intended to be unladen at that port, the entry

shall be confined to such goods, and entry outwards coast-
wise shall be made of the goods intended for any other
port ; and on arrival at any such other port the like pro-
ceedings shall be adopted with respect to the goods there
to be landed, as hereinbefore directed in respect of the
goods landed at the first port. But if at any of the ports
the residue of the goods shall be designed to be shipped
out of the province, then entry outwards for exportation
shall be made, and the regulations applicable thereto
attached.

Inporter. en- 15. The importer shall within three days after the
try i"%nr. entry of the ship make entry inwards of all goods not

intended for exportation in the same ship to parts out of
the province, by delivering to the collector or other proper
officer a bill of entry thereof, fairly written in words at
length, containing the name of the importer and of the
ship and master, and of the place within the port where
the goods are to be unladen, and the situation of the
warehouse if the goods are to be wareloused, and the
naine of the person in whose name the goods are to be
entered, with the particulars of .the quantity and quality
of the goods and the packages containing the same with
their marks and numbers, and whether the goods are of
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the production of British America or otherwise, and of CHAP. 13.
the number, guage, weight, measure or value upon which
duties are payable thereon; and shall also at the same
time deliver two or more duplicates of such entry as may
be required by the collector, in which all such sums and
numbers may be expressed in figures, and the particulars
in all such entries shall be written and arranged as directed
by the collector, and one of such duplicate entries signed
by the collector shall be the warrant to the landino tide
waiter for the landing or delivery of the goods. Îf the
importer do not make such entry within the time specified,
the collector upon twenty-four hours notice to the owner
of the goods, if known, may land the goods and deposit
them in warehouse at the expense of the owner.

16. No entry or permit shall be deemed valid unless What a valid

the same shall correspond with the ship's report, and also nt
with the manifest and certificate or other document respec-
tively where the same are requisite, nor unless the goods
shall have been properly and particularly described in
such entry or permit.

17. The importer shal at the time of entry of any Duties t be
goods, either pay down the duties thereon, or having warehoused be-
entered the same for warehouse, enter into the bonds in ganted.
that respect prescribed by law, or otherwise a permit shall
not be granted for the landing thereof; and the collector
or other officer shal secure the same and cause them to
be sold at public auction within twenty days thereafter, at
such time and place as such officer shall by at least four
days' public notice appoint for that purpose, and the
proceeds shall be applied, first, in payment of the freight
and of the charges occasioned by the securing and sale of
the goods, secondly in payment of the duties thereon, and
the surplus, if any, shall be paid to the importer or other
person authorized to receive the same.

18. If any person other than the master of the ship Penalty for en-
shall fraudulently make any entry inwards of any goods nauhorzed
without authoriy from the proprietor or consignee, lie
shall for every offence forfeit two hundred dollars.

19. No goods shall be unladen until entry made and good-how
permit granted therefor; nor shall any goods be unladen ,
except at a place where an officer is appointed to attend,
unless authorized by the permit; nor shall any goods be
unladen except in the presence of the officer or with his
permission. But the board may make regulations for
carrying goods coastwise.

20. Al goods unladen contrary to law shall be for- Goods impro-

feited. Iorleited.
21. Where goods are liable to duty, according to the Godarga

number, weight, guage, or measure thereof, upon the by number
report of the ship ani crgo being made, the collector wnigh,'.°e

shall grant a permit for the unlading of the goods intended

TIma II.]



IMPORTATION 0F GOODS.

CUAP. 13. to be landed at such place as shall be most convenient to
the importer, and as soon as.landed the collector shall
cause the same to be weighed, counted, guaged, or
measured, according as the duties are chargeable thereon,
and shall cause casks or packages of spirituous liquors to be
marked on their lieads, with the name of the place whence
they shall have come, with the contents, and the guager's
surname, or otherwise, as the board shall direct; and shall
cause a duplicate return in writing of the contents of each
cask or package with reference to the numbers and marks,
signed by the guager and weigher, to be filed in the col-
lector's office; and thereupon the importer shall make the
entry. If any such goods shall be removed from the place
named in the landing permit without a removal permit,

. they shall be forfeited.
Entries, by bill 22. If the importer or his agent shall subscribe a
°ta.n ceer' declaration before the collector or other proper officer, that

he cannot for want of information make a perfect entry,
the collector may receive an entry by bill of sight by the
best description of the goods that can be given, and grant
a permit for the landing thereof, and the same shall be at
once landed, and at the expense of the importer searched
by the proper ofâicer, and in the presence of the importer
if he shalh desire it, and within three days after the goods
have been landed the importer shall make perfect entry
thereof, and in default the goods shall be taken to a ware-
house, and if entry shall not be made within one month
thereafter they shall be sold, and the duties thereon,
together with warehouse rent and other charges, shall be
taken out of the proceeds, and the balance paid to the
importer or owner. If any package shall have been
landed from a vessel, and goods shall be found concealed
therein packed to deceive the revenue officers, the package
with all its contents shall be forfeited.

Goodsabandon- 23. Whole packages of goods may be abandoned for
h v disposed the duties thereon payable, and shall in such case be
of. described in a written notice of abandonment to be given

to the collector, and thereupon the same shall be sold as
directed by the board, and after payment of charges the
duties shall be paid out of the proceeds and the balance
be paid into the treasury.

e®,"e aow° 24. If goods not charged with duty according to the
on damaged number, weight, guage, or measure thereof, shal receivegoods. damage during the voyage, an abatement of duties shall be

allowed proportionate to the damage, provided satisfactory
proof be adduced to the board or officer acting therein
under their directions, that the damage was received after
the goods were shipped in the importing ship and before
they were landed, and provided claim be made on the first
examination of the goods. The officers of the revenue
shall examine such goods, and make an abatement of
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duties proportioned to the damage which in their opinion CHAP. 13.
they shall have received; but if the officers be incom-
petent to estimate the damage, or if the importer be not
satisfied with the ab.atement by then made, the collector
shall appoint two experienced and disinterested merchants,
who shall at the expense of the importer examine the
same, and subsribe a declaration on oath before the col-
lector of what in their opinion the damage is, and the
collector nay niake an abatement of duties mhi accordance
therewith.

25. Where duties are charced according to the value Invoices onen
of the goods, the importer or lis agent shall declare on tiieaunder
oath what is the invoice price thereof at the place whence oath.

they were imported, and that he believes such invoice price
is the current value tbereat, and shall at the same time
exhibit to the collector the original invoices, and certify
on oath that they are the original invoices, and that they
contain all the dutiable goods imported by or belonging or
consigned to him in the vessel specified in the entry, to
the best of his belief; or if he has not and cannot procure
the original invoices he shall make oath thereof, and
account for his want of the same, and shall also state on
oath what lie believes to be the current value of the goods
at the place whence they were imported as near as can be
ascertained. Ahl such oaths shall be signed by the party
attesting and be taken by the collector, or in case of his
absence by his chief clerk or authorized substitute.

26. If it shall appear to the collector or other proper w°oedeine¿officer that goods liable to duty according to their value are under-
have been valued below their real value under the last ralued.
preceding section, he shall appoint two persons to examine
the same, and such persons shall declare on oath before
the collector, or other proper officer, at what, in their
opinion, the same should have been valued, and the same
shall be deemed the real value upon which duties are
chargeable. Goods to be thus appraised may be taken to
a public warehouse for that purpose at the expense of the
importer. If the appraised value of these goods shall ex-
ceed by ten per cent or more the value declared on entry,
then in addition to all duty imposed by law, there shall be
levied andpaid a duty of twenty per cent advaloren on
such appraised value; but the duty shall in no case be
assessed on an amount not less than the invoice value.
The appraisers shall receive two dollars for their valuation,
to be paid by the collector or other proper officer, and
charged in his account.

27. The value of goods not chargeable with duties Prize goods,
according to the number, measure, guage, or weight "t"es on
thereof, brought into the province under the denomination
of prize goods, or which shall be sold by order of the
court of vice admiralty, or which shall become forfeited,
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CHAr. 13. shall, if the value thereof cannot be ascertained by the
means hereinbefore prescribed, be ascertained by the gross
price which the same shall bring at publie auction. And
all such goods, wheth'r chargeable to pay duties accord-
ing to value or to number, weight, uage, or measure,
shall be sold at public auction within two years after
importation, reasonable notice of the sale being given by
the person charged therewith to the collector, and the
purchasers shall be considered the importers and pay the
duties thereon.

8re rnl.- ~ 28. The surplus stores of vessels arriving in this pro-
deu.. vince from parts beyond the seas, shall be subject to the

same duties and regulations as if imported as merchan-
dize; but if it shal appear to the collector that such
stores are not excessive or unsuitable, under the circum-
stances of the voyage, he may permit them to be entered
for the private use of the master or owner, or of any
passenger to whom the same may belong, on payment of
the proper duties, or to be warehoused for the future use
of the vessel.

01cnÏ 29. Where goods are manufactured or composed of
dMcrent nato- difirent materials, they shall be charged with the highest

'ow ' duty to which any of the component parts are liable.
Gonds frout 30. No goods shall be imported as from the united

t 2k1 " kingdom or from any British possession if any advantage
lv 1wil attach to such distinction, unless they shall appear upon
(icrcd < the cockets or proper documents to be duly cleared out-

wards at the port of exportation in the united kingdom or
such British possession, nor unless the grounds upon which
such advantage is claimed be stated in the cocket or
document.

Land-)rne 31. Goods which might be imported by sea may be
duty. brought by land or inland navigation into the province

from any adjacent British colony, and they shall be subject
to the same duties, regulations, penalties and forfeitures as
the like goods if imported would be subject to, so far as
the same are applicable; and if a.ny goods shall be
brought into the province contrary to this provision, or if
they shall be removed from the place appointed for the
examination thereof by the revenue officers before the
duties thereon shall have been paid, such goods, together
with the vessel or carriage and cattle which shall have
brought the same, shall be forfeited.

Dutie., when 32. Vessels entering the gut of Annapolis may be
rg orn- reported and entered, and the duties on goods therein

napoli . imported paid either at the ports of Digby or Annapolis.
Where vessel 33 f
receiving dam 3. If any vessel having received damage shall put
age puts into into another port in this province than that to which shea Port - goodm,
how Ine. shall be bound, having dutiable goods on board which it

may be necessary to land for the purpose of repairing the
vessel in order to enable her to proceed on her voyage,
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the collector, upon application of the master or agent, CHAr. 13.
may permit such goods to be unladen and deposited mi a
warehouse in the custody of the collector; and the collector
shall cause to be taken an exact account of the packages
and contents, and entry of the goods shall then be made
by the master or agent as hereinbefore directed, and they
shall remain in the custody of the collector until the vessel
is ready for sea, when upon payment of storage and the
reasonable charges of unlading and storing, the collector
shall deliver up the same to the master or agent to b
exported from the province under the same security and
regulations as if such goods had been imported in the
usual manner, and such goods shall not be subject to duty.
No person shall be entitled to the benefit of this section
who shall have sold any of such goods, except such as it
may have been necessary to sell to defray the expense of
repairs and charges of the vessel, or as may have been
authorized by the board. If goods are sold for payment
of repairs and charges they shall be subject to duty, and
shall be warehoused, or the duties thereon paid by the
purchaser.

34. The owner or salvor of dutiable goods saved from ;oods ,oiq for

the sca, in respect of which any salvage shall have been excnped from
lawfully awarded or paid or agreed to be paid to the d'y*
salvors, may selr so much thereof as will pay the salvage,
and upon production of the award, or satisfactory proof
to the board of such payment or agreement therefor, the
board shall allow the sale of goods free of duty to the
amount of the salvage, or to such other amount as to
them shall appear proper.

35. Goods derelict, flotsam, jetsam, or wreck, or landed Wrecked gonds
or saved from any vessel wrecked, stranded, or lost, brought 'able to d'ty.
or coming into the province, shall be subject to the same
duties as goods of the like kind imported are subject unto;
if of such sort as are entitled to allowance for damage,
such allowance shall be made under the direction of te
board. If any person shall have in his possession in port
or on land any such goods, the same being dutiable, and
shall not give notice thereof to the nearest revenue officer
without unnecessary delay, or shall not on demand pay
the duties thereon or deliver the same to the proper officer,
he shall forfeit two hundred dollars and the goods be liable
to seizure ; and if any person shall remove or alter, in
quantity or quality, any such goods, or shall unnecessarily
open or alter any package thereof, or shal abet any such
act before the goods are deposited in a warehouse under
the custody of the revenue officers, he shal forfeit two
hundred dollars; and if the duties on such goods are not
paid within eighteen months from the time when the same
were so deposited, the same may be sold in like manner
and for the same purposes as goods.imported may in such
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CHAP. 13. default be sold. If they cannot be sold for enough to pay
the duty they shall be delivered over to the person entitled
to receive them, and shall be deemed unenumerated goods,
and charged with the lower duty accordingly; but any
person having lawful claim to such goods, or being in
possession thereof, shall be at liberty to retain the same in
bis own custody, on giving bond with two sureties appro-
ved by the collector, l double the value of the goods for
the payment of the duties thereon at the expiration of a
year, or to deliver such goods to the proper officer in the
same condition as they were qt the time of taking posses-
sion. Nothing in this section contained shall extend to
goods in the custody or under the management of any
commissioner for the Isle of Sable.

Gonds, liç. 36. No goods, except those allowed to be landed with-
wee to be out permit, shall be unladen from any vessel arriving froni

parts beyond the seas, or arriving coastwise with dutiable
goods on Sundays or holidays, and such goods shall be
unladen only in the day time, and between such hours as
the board shall appoint, and such goods shall' be unladen
only in the presence or with the authority of the proper
officer, and at the place expressed in the permit; and no
such goods after being unladen shall be transhipped, or
after having been put into any boat to be landed shall be
removed into any other boat or craft previously to their
being landed, without the permission of the proper officer.

xpense con- 37. The unshipping, carrying, and landing of goods,
landing of and the bringing the same to the proper place after land-

"rne ing for examation, and the putting the sanie into the
seales and taking theni thereout after weighing, shall be
performed by or at the expense of the importer.

Ven.ek etera 38. Vessels cntering the Great Bras d'Or mav be
required to be reported and entered at such place and in
such manner as the board may frorm time to time direct.

Packige rnay 39. Any package of dutiab>e goods may be opened byie opened. teclefrakg fdtal od a
the collector of customs at his discretion, in order to
ascertain the contents, and any goods found therein and
not agreeing with the entry shall be forfeited, and
packages intended to be so opened may be taken to a
public warehouse for that purpose at the expense of the
importer.

Diitie, <n 40. All liquors or liquid goods mixed, compounded, or
1 i uorn. adulterated abroad and so imported into this province,

shall be liable to the sane rate of duty upon the whole
quantity as if the g-oods wholly consisted of that article,
in the compound of which if imported separately, would
pay the highest rate of duty; but this provision shall not
include varnish.
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CH AP. 14.

CHAPTER 14.
OF THE WAREHOUSING OF GOODS.

1. The appointment of warehouses for the securing of Appointnent of

goods lable to duty already established is confirmed, ut
may be annulled by the board of revenue.

2. The board may by order establish other warehouses oard may
-~~~d .7e .*' stab1iah cther

at any warehorusincr port, and may declare what goods warehoiuss
mav be warehousec therein; and may also annul any orders.
ord~er establishing sueli warehouses, but all such orders
shall be. forthwith transmitted to the governor in council,
and published. -

3. The importer of any dutiable goods may warehouse Goods maydb.
the saine without payment of duty on the first entry ad ebonds
thereof, on entering into a bond to the collector with two *
sureties by him to be approved in double the amount of
duties, which bond shall be in the form now in use, and
shall be otherwise made and executed as the board may
direct; and if any of such goods shall be thereatter entered
for home use the duties thereon shall be paid at the time
of such entry, and at the same rate as if then imported
and entered for the first time. If within two years from
the date of the first entry the goods or any part thereof
shall be sold, the collector may admit fresh security by
bonds with sureties from the purchaser, and cancel the
original bond or exonerate the parties thereto to the
extent of the new security, but such new security shall
not be given for a less sum than one-fifth part of the
duties mentioned in the condition of the original bond.

4. If goods entered for warehouse shall not be Goodsontered
deposited therein within the time and in the manner forfeftedincer.
directed by the proper officer, or shall afterwards be taken taincases.
out of warehouse without entry therefor, they shall be
forfeited.

5. Upon entry and landing of any goods to be ware- Duty f omeer
housed the proper officer shall take a particular account oosor wart-
thereof and mark the contents on each.package, and enter °"'e'
the same in a book to be kept for the purpose ; and no
goods warehoused shall be delivered from warehouse
except upon entry and under care of the proper officers
for exportation, or upon entry for home use and payment
of the duties. Whenever the whole of the goods ware-
housed under any entry shall be cleared from warehouse,
or whenever further time shall be granted for any such
goods to remain warehoused, an account shall be made out
of the quantity upon which the duties have been paid and
of the quantity exported, and of the quantity, to be then
ascertained, of the goods still remaining in the warehouse,
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CHAP. 14. deducting fron the whole the quantity contained in any
whole package which may have been abandoned for
duties; and it there shall be any deficiency of the original
qnantity, the duty, except as hereinafter provided, payable
upon the deficiency, shall then be paid.

6. Goods warehoused shal, by or at the charge of the
rtired in ra owner, be stowed in such manner as that easy access may

°""-e be had thereto, under penalty on such owner of twenty
dollars for every omission; and they shall be stowed
in such parts or divisions of the warehouse and in such
manner as the collector shall direct, and the warehouse
shall be secured in such manner, and visited only at such
times, and in the presence of such officers, and under such
regulations, as the collector, under the authority of the
board, shall direct.

•arnples my 7. The collector, under the regulations of the board or
in his own discretion, may permit samples to be taken of
goods warehoused, without entry and without payment of

Inty, except as the same may eventually become payable
on a deficiency of the original quantity under the pro-
visions of this chapter.

certans o 8. The collector, under the regulations of the board or
good hile in in his own discretion, may permit the proprietor of goods
warehouse. warehoused, at his own expense to sort, separate, pack and

repack the same as may be necessary for their preservation
or more convenient disposal, and under the regulations of
the board to draw off liquors into bottles or casks, and to
mix brandy with wines, and to fill up casks of liquors from
oth'er casks thereof respectively in warehousè, and to rack
off wines from the lees, or mix wines; and the may also
allow portions of goods so separated to be destroyed, but
without prejudice to claim for duty upon the whole origi-
nal quantity. Whole packages may be abandoned-to the
collector for duties, and shall not remain liable thereto.
No portion of goods less than a whole package shall, how-
ever, be taken out of the warehouse at any time.

.Gd 9. Goods warehoused may, under the authority of the
one warehouse collector, be dehivered on entry without payment of dutyt°a"other. except for any deficiency, for removal'to another ware-

house in the saie or another port in the province under
bond to the satisfaction of the collector, or such other
regulations as the board may make for the re-warehousing
thereof or payment of duties thereon.

timitation o 10. Goods warehoused shall be cleared fot exportationtime for keep-
Ingoods watre' or entered for home use within two years from the fizet
housged. entry thereof; and if not so cleared or entered the collector

unless otherwise directed by the board, shall sell the same,
and the proceeds shall be applied-first to the payment of
warehouse rent and other charges, next of duties, and the

1!ow goods surplus, if any, shall be paid to the proprietor.
°eou° ay 11. When goods in warehouse are sold, the seller shall

be transferred. give the buyer a titansfet iote containiBg the particulars of
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the goods and the date. of sale, and the purchaser shall CzrA. 1.
lodge the same with the warehouse keeper, who shall
make a minute of the transfer in a book to be kept for
the purpose, and which shall be produced on application.
If this provision shall not be complied with, the goods, so
far as respects the oficers of the revenue, shall be held
the property of the seller.

12. • If goods warehoused shall, with the owner's sane- Pla',,t r
tion, be fraudulently concealed in or removed from the with warehous

warehouse, they shall be forfeited; and if the proprietor, " 50°d9*
or any person with his knowledge, shall fraudulently open
the warehouse or gain access to the goods, except in the
presence of the proper officer in the execution of his duty,
or shall fraudulently adulterate, reduce or increase the
strength of liquors, such proprietor shall for every offence
forfeit four hundred dollars.

13. If goods entered for warehouse, or for delivery Dutiel; on
therefrom, shall, by unavoidable accident, be lost or de- forhoue,
stroyed either on shipboard or in the landing or shipping, ctn a
or the receiving into or delivering from the warehouse of
the same, or if any such goods shahl be destroyed, or, being
liquors, shall leak or evaporate while in the warehQuse,
the board may remit or return the duties thereon, but no
abatement shall be made in respect of deficiency in quan-
tity of liquors or of wastage in any article, unless the goods
shall have been warehoused six months.

14. If the importer of any goods entered for warehouse Goods entered
and landed, shall before the saine are deposited in the °entere°o'
warehouse, further enter the saine or any part thereof for ,tio.
home use or for exportation, as from the warehouse, the
goods so entered shall be considered constructively ware-
housed, and may be delivered for home use or for exporta-
-$on, as the case may be.

15. Goods warehoused shall continue liable for freight, wargg.d<o,
as if on shipboard. freigh.

OEAPI'ER 15,
OF THE EXPORTATION OP GOODS AND OF DBAWBACES.

1. Whosoever shallexport anygoods on which on their rwsk.

entry inwards for home use the dutres shah have been paid allowed.
shall be entited to a drawback of the whole amount, such
goods being of the quantity or vake for which a drawbaek
is alolwed, and al dtawbacks shall be under the manage-
ment of the board of revenue.
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Cni. 15. 2. All goods warehoused on the importation thereof
Wureolicubed nay be exported from warehouse without payment of
goutiq exported dwt
fret duty.
No gi ex- 3. No goods on whicli upon exportation any drawback
pred1 terit is intendeà to be claimed, and no goods intended to be

exported from the warehouse, shall be laden until entry
outward shall have been made and permit granted there-
for; and no goods shall be laden except at some place at
which an ofhcer is appointed to attend, and except in the
presence or with the permission in writing of the officer;
but the board may make such other regulations for carry-
ing goods coastwise as may be expedient. Ail goods laden
contrary to the provisions of this chapter or to any such
regulations shall be forfeited.

Entr tt> f 4. The person entering goods outward for drawback or
vzàtered l'or for exportation or from the warehouse shall deliver to the

-collector a bill or entry written at length, containing the
name of the exporter, of the ship and of the master, and
of the place where bound-the particular place within the
port where the goods are to be laden, the particulars of
the quality and quantity of the goods and the packages,
their marks and numbers and the value thereof; and the
collector shall thereupon grant his shipping permit, which
shall be written upon or annexed to a copy of the entry to
be made· by the exporter. .

Bond. - 5. Upon the entry outwards of any goods from the
warehouse, the exporter shall give a bond in double the
duties, with two sureties that they shall be landed at the
place for whiich they may be entered or accounted for to
the board.

Penialty where 6. Every person who shall make entry outwards of
"arty goods for drawback or for exportation from warehouse, not
go tward. being the proprietor thereof nor the master of the vesseý,

shall for every offence forfeit two hundred dollars.
w.atavalid 7. No entrv outwards nor any shipping permit, or
permit. permit for taking goods from warehouse for exportation,

shal] ho deemed valid unless the particulars of the goods
and packages shal correspond with the particulars in the
entry inwards for home use or in the entry for warehousing,
nor unless they shall have been properly described in the
entry outwards, by the character, denomination and cir-
cumstances under which they were originally charged with
duty; and any goods laden or taken out of the warehouse
by an entry outwards or shipping permit not so corres-
ponding or not properly describing them shall be forfeited.

Drawback 8. A drawback of the whole duties upon goods on
allowved:. on
what grantd. which the duties shall have been paid shall be allowed

upon any quantity of wine not less than twenty-five gal-
lons, or upon any quantity of spirits or other liquors not
less than one hundred gallons, exported in the original
packages, and upon any quantity not less than three
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hundred weight of coffee, or any quantity not less than ten CArP. 15.
hundred weight of sugar, or any quantity not less than
two hundred gallons of molasses, or any quantity not less
than five hunàred pounds of leather, or any quantity not
less than two hundred and fifty pounds of tea, three hun-
dred pounds tobacco, and :pon any amount not less than
one hundred and twenty-five dollars of the original value
of any articles charged according to the value.

9. Before any goods not exported from the warehouse Shipping per-

and being charged' with duty according to the weight, 1-a.< gager.

guage, or measure, shall be laden for .exportation, the
shipping permit shall be exhibited to the guager and
weigher, who shall thereupon, without fee, guage or weigh
them before shipment, and certify on tTie permit the
weight, guage, or measure thereof.

10. So soon as any goods so entered outwards, not Affidavit to b-

being from warehouse shal have been actually laden, the renber

master and exporter shall make an affidavit annexed to go°ds Outwrds

the entry that the goods are shipped for exportation and
not to be relanded or disposed of in the province, and that
the same, to the best of their knowledge and belief, were
part .f the stock of the person by whom they were entered
for home use, and that the goods, if subject to ad valorem
duties, are of the value stated in the entry, and that the
same is the true value at the place from whence they were
originally imported; and shall specify the office where
entered and the date of entry, and that they are of the
same quality, proof and description as when imported or
as described in the entry ôutwards.

11. If within one year from entry outkvards there shall
be produced a certificate annexed to the shipping permit
and signed by some principal officer of the customs or
colonial revenue at the place to which the goods were
exported, or if such place be a foreign country, of any
consul or vice consul resident there, or an affidavit annexed
to the permit of any person resident at the place and cer-
tified by a notary public or magistrate, and in which
certificate or affidavit it shall be stated that the goods were-
actually landed at some place out of the province, or that
they werè lost, or that the vessel had never arrived at her
destination and was supposed to be lost, the bond shall be
cancelled, or if the duties have been paid the board may
allow the drawback thereon, and the exporter shall be
entitled to receive the amount of the duties at the receiver
general's office. All bonds not so cancelled within twelve
months shal be enforced.'

12. Whenever dutiable goods shall be sent coastwise, 1drai1Inrk

the person to whom they are sent may export them and good- zent
receive the drawback in the name of the importer; but °°""""

they must have .been duly entered at the first'port for
exportation to the second port coastwise, and the shipping
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CGAr. 1.5. permit granted, in whieh it shall be stated that the duties
have been paid or secured at the first port, the importing
ship's name, the place whence and the time when they
were imported, the marks and numbers of the packages;
and all liquors must be in the original packages.

n%îa-,ter tieliy- 13. If the master of a vessel in which a part of the
" i r. imported goods are intended to be exported shall unneces-

sarily delay unlading the goods intended for landing, or
after unlading them delay longer than three days proceed-
ing on the voyage, he shall pay every day to the tidewaiter
employed the reg.ular wages which would in ordinary cases
be chargeable against the government, and the tidewaiter
nay recover the same before a justice of the peace, and

the collector shall withhold the clearance until the same
are paid, with costs, if incurred.

army and f°r 14. Al tea, coffee, brown sugar, flour, bread, cheese,
exmt- oatmeal, peas, salted suet, vinegar, oil, raisins, currants,

salted beef, salted pork, butter, and cocoa, and all articles
required for the military hospital, imported and ware-
housed or drawn from warehouse for the army or the
nilitary hospital, or navy or naval yard, by any commis-

sary or government contractor, and which articles shall be
issued and used in such service, shall be exempted from
duty; and when they are required to be delivered from
the warehouse the entry shall be made as for home use, and
'shall state that they are solely for the use of the army or
military hospital, or navy or naval yard, and at the election
of the board the duties shall be deposited, or a bond with
two sureties aud in double the duties shal be' given to
deliver them to the offcer authorized to receive them for
such service, and to account for them to the satisfaction of
the board or for the duties thereon.

fn ror nrnly 15. Up on the duties being lodged or security given a
le fr'o;n permit shall be granted, and the goods shall be delivered

w*re°ue. from warehouse in the presence of the revenue officer,
and shall be conveyed and delivered in presence of a
revenue officer to the commissary or other officer
appointed to receive the same for the use of the army or
military hospital, or on board of some of her majesty's
ships, or into the naval yard, and a receipt therefor shall

If not used in be signed on the permit. If any of the- articles or any
the mervice portion of them shall not be issued or used in the service
d1Ut -hall be
pal for which designed, fron being unsuitable or from any

other cause, the duties shall be paid thereon, and an
account thereof shall be returned to the collector under

firtl°s ca. certificate of the proper officer.* A return shall also be
made to the collector by the proper officers of all of the
said articles actually issued to and used by the troops in
garrison, and as far as practicable actually used in her
majesty's ships or the naval yard; and no contractor shall
be entitled to return of duties deposited except to the
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amount .of daties on the articles comprised in such last CiHAp. 1.5
mentioned return, and when a bond has been given every so return or

contractor shall be bound to pay the difference between dttie except
the amount of such duties and the full amount of the in rertrurn °
duties on al the articles so delivered from the warehouse. Used.

The board of revenue may make such other regulations as Board may
it may deem proper concerning articles delivered for the make other
use of the army and navy; and in every case, when the regnliious.
board shall be satisfied that the articles delivered from
warehouse have been actually used by her majesty's troops
or navy, the duties deposited shall be.returned or the
bond cancelled ; and this exemption .from duty shall only Exemption

only.for good.iapply to articles delivered to the military or naval autho- in originaf
rities in the original package. package.

16. If any of the above enumerated goods shall be Drawback.,
shipped for such service after the duties haire been paid, a on*ipment of
drawback of the whole duties shall be allowed; but a -uchgoods.
permit for the delivery of them for such use, specifying
the quantities thereof, with marks, numbers, or packages
containing the sanie, shall have been first obtained from
the collector, and the goods shall be conveyed and delivered
in manner as in the preceding section prescribed for goods
taken fromowarehouse, and the like receipts on the per-
mits, and verification thereof made; and thereupon the
amount of the duties paid thereon shall be repaid from the
provincial treasury.

17. Where such goods are charged with duty according Goods chall be
to the guage, we'it, number or measure, they shall be 9"'1"ai
guaged, numbered, or weighed, and marked, and the jged w'V h
ýrawback paid accordingly.

18. If such goods shali be fraudulently relanded in this If relanded in
province, or applied otherwise than for such use, they shall the halbe
be forfeited; aud every person concerned.therein shall foeitee.

forfeit two hundred dollars.
19. The board may, upon the application of the officer ofeers wines

in command of any ship of war about to leave the pro- tnder 'so
vince, grant a license to purchase for the use of the officers fromboard.
so many gallons of wine as shall be approved by the board
as adequate to their supply for three months;& and the
name of îhe person from whom such wines are to be pur-
chased shall be therein inserted.

20. The person selling the wine shall obtain the permit Bond, for snch
and ship them according to the regulations, and the officers celled. or draw-
for whose use they have been purchased shall certify that backaitowed.

they are actually on board of the ship ready for sea, and that '
no part shall be re-landed. The certificate, with the
license, shall be- delivered to the collector, and the bond on
exportation from the warehouse shall be cancelled, or if
the duties have been paid the drawback shall be allowed.

21. Wines may be delivered from warehouse in the Army oficers'
original package for the use of the officers of the army in wine«, &c.
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CHAP. 15. the regimental messes in .Halifax in the manner and sub-
ject to the returns, restrictions, and regulations in the
preceding sections relating to articles delivered from
warehouse for the use of the army, and the dutiés
deposited shall be returned or the bonds cancelled on the
certificate of the proper officer that the wines have been
actually used by the officers in their regimental messes,
and only as respects so much of the said wines as have
been so used.

we agent 22. If a proprietor of goods shall be resident more
IIISy enter,&. than ten miles from the office of the collector at the port

of shipment, he may appoint an agent to make his entry
and clear and ship his goods, or receive for him the draw-
back on his certificate of drawback, if payable to him;
but the name of the agent and the residence of the pro-
prietor shall be subjoined to the name in the entry and
shipping permit, and the agent shall make the declaration
on the entry which is reqmred of the proprietor, and shall
answer the questions that shall be put to him. Any
trading corporation or company may appoint an agent for
the like purposes.

"enatl-. 23. No drawback shall be allowed unlessthe goods be
lowed. shipped within two years after the payment Óthe duties.
Agento may ex. 24. If any goods which are to be exported for draw-

cei a- back be the property of a person residing abroad, having
bat-ks froni per-

on"ind. been consi'gned to some person residing in this province
to be exported on account of the owner, such person may,
as agent of the owner, enter, clear, and ship them, and
receive the drawback thereon.

Board to make 25. The board may make rules with regard to the
rt'ie.q re.-ipect-
ing xportation exportation of any spirituous liquors on which a drawback

°i"u"°"- shall be claimed, and for ascertaining the strength thereof
for the allowance of the drawback, and for the prevention
of fraud.

Gnodt' entered 26. If any goods entered for exportation frôm ware-for exportaLtion for --

f°rftited if re- bouse, or for drawback, shall not be duly exported to the
landed or not
frdarded "° place for whicl they were cleared out, or shall be relanded
eleared. in this province, such goods not havin g.been dulyrelanded

as short shipped or for other juàt cause, or shall , carried
to New Brunswick or Prince Edward Island, n'ot having
been entered and cleared direct thereto, such goods shall·
be forfeited, together with any vessel or boat used in the
infringement of this section; and all persons concerned in
the violation of this section shall forfeit double the value
of the goods. -

rnaal dor 27. If any person in this province shall give any docu-
mnt. toget ment in writing stating that goods have been landed in

the province for the purpose of enabling any person to
obtain a drawback thereon in the United States or in any
of the colonies or provinces of North America, he shal,
if unable to prove that the goods specified in such docu-
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ment -have paid the duties thereon in this province, for CHAP. 16.
every offence forfeit four hundred dollars.

28. All officers passing exportation bonds shall report Offlcers to
to the board of revenue once in every three nonths, a list aeports .
of all bonds remaining uncancelled after the lapse of twelve "d.
months from the date of execution, with a view that the
penalty of such bonds be strictly enforced.

29. Upon the representation of the board, the covernor Wiengovr or
in council may suspend the operation of any reguIation in ari ' a
this chapter for so long a time as may be deem'ed proper.

CHAPTER 16.
OF THE PREVENTION OF SMUGGLING.

1. The oficers of the revenue may go on board any Officers ofreve.
vessel within any port in the province and search her for a, 4 Y board

prohibited and customed goods, and also on board any
vessel being within one league of any of the coasts, and
stay on board while she remains in port or within such
distance; and if she shall continue hovering for twenty-
four hours after the master shall have been required to
depart, the officer may bring her into port and search her
and examine her cargo, and examine her master upon oath
touching the cargo and voyage; and if there be any
prohibited goods on board, the ship and cargo shall be
forfeited, and if the master shall not answer the questions
demanded of him or shall not truly answer the sane, he
shall forfeit four hundred dollars and the ship shall be
liable to seizure, and shall not be released until*the penalty
imposed on the master and the costs of seizure and deten-
tion are paid.

2. Aay revenue officer having first made oath before a Offmcers m"
justice of the peace that he has reasonable cause to suspect in"c®tn
that goods liable to forfeiture are in any particular building, and how.

may in company with the justice who is hereby required
to accompany him, enter such building at any time between
sunrise and sunset, but if the doors are fastened then
admission shall be first demanded, and 'the purpose for
which entry is required declared, when, if admission shall
not be given, the justice shall order the officer forcibly to
enter, and when in either case 'entry shall be made, the
officer shall searchi the building and seize all forfeited
goods. These acts may be done by a revenue officer
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CHAP. 16. without oath, or the assitance of a justice of the peace in
places where no justice resides, or where no justice can
be found within five miles at the time of search.

Of(lé rora 3. Under the authority of a writ of assistance, which
vrit of ussiet- Upon application of the board of revenue and due cause

shewn, shall be granted by the supreme court or by any
judge thereof and be in force for three months, any revenue
oficer, taking with him a peace officer, may enter any
building or place in the day time, and search for and seize
any goods liable to forfeiture, and if necessary for that

mfty purpose, break open any doors and packages.
etituWs1aop.4d 4. Every collector may at any time between sunrise
wke ticemunt of and sunset enter into any building of any person dealing

in dutiable goods and take an account of his stock, and if
lie shall refuse to open the door or shall obstruct the
officer, lie shall forfeit four hundred dollars.

,),In nr 5. If any person shall obstruct a revenue officer em-
ployead as hereinbefore mentioned, or any person assisting
hin, he shall be guilty of a misdemeanor and, be punisheI
in the discretion of the court.

g()<'ý' 2 . 6. All goods seized under the revenue laws shall be
forthwith placed in custody of the nearest collector, and
secured by him under the directions of the board, or if
seized by any ofiicer in charge of any revenue vessel, shall
be retained on board thereof until arrival at Halifax, and

crndmniion. shall be held to be condemned, and may be sold without
further proceedings, unless the person from whom they
were seized or the owner of them, or some person on his
behalf, shall within one month from the seizure, give a
written notice to the seizor or to the collector in whose
custody they are, of claim thereto. If claim be made
within the month, then, subject howevert to the control of
the board, the collector shall forthwith thereafter have the
articles valued by three sworn appraisers who shall sign
the valuation, and if it shall amount to or hundred and
sixty dollars or upwards, an information P .-1 be fdled in

ormnion . the supreme court, otherwise an information in writing, if
the seizor think proper so to proceed, may be exhibite in
the name of the collector before two justices of the peace,
charging the articles seized as forfeited under some parti-
cular section and chapter to be therein referred to, and

Prore*e . praying condemnation thereof, and the justices shall there-
upon issue a summons for all persons claiming interest in
the seizure to appear at a certain time and place there to
claim the articles or answer the information, otherwise the
articles will be condemned, and a copy of the summons
shall at least eiglit days before the time of appearance be
served upon the person from whose possession the things
were taken, or shall be left at or affixed to the building or
vessel if there remaining, or at two public places nearest
tic place of seizure. If any person shall appear to answer

[PART I.
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the information, the justices shall hear and detennine the CIAp. 16.
matter and acquit or condemn the articles, but if no person --
appear judgment of condemnation shall be given. The
justices on condemnation shall issue a warrant to the
collector to sell the goods.

7. If either party be dissatisfied with the decision of 22° '
the justices, he may appeal to the supreme court at its
next sitting in the county, and such shall be allowed upon
security by bond being given to the satisfaction of the
justices to abide the decision, which security, if the
claimant appeal shall be in double the appraised value of
the articles, but not less in any case than eighty dollars,
and if the prosecutor appeal the security shall be in cighty
dollars, and the proceedings shall be sent to the supreme
court, which shall hear and determine the matter in a
summary manner, and confirm or reverse the judgment
with or without costs, and if there be judgment of con-
demnation, shall order the sale of the articles.

8. Where articles are condemned and liable to be sold, Condemea
the collector shall forthwith sell the same at public auction, disposed o.
giving at least five days notice thereof by advertisements
posted up in at least live of the most public places in the
county or such other notice as the board may direct; but
the board instead of such sale may direct the articles to be
destroyed.

.9. The collector out of the nett proceeds of the sale Proc.eds, how
after paying the expense of the proceedings, shall pay one- applied.

half part to the seizor and the remainder as the board shall
direct, and the board may thereout grant a further sum to
the seizor, or may recompense the informer, or any person
assisting in the seizure.

10. If on the trial of any information or suit brought neg lation as
on account of any seizure made under this chapter judg-
ment shall be given for the claimant and the judge or
court before whom the cause is tried shall certify on the
record that there was probable cause of seizure, the
claimant shall not be entitled to costs, nor shall the seizor
be liable to any suit or prosecution on account of the
seizure; and if on the trial of any suit or prosecution
brought against any person on account of any such seizure,
judgment shall be given "against the defendant, and the
judge or court shall certify that there was probable cause
for the seizure, then the plaintif, besides the thing seized
or the value thereof, shall not be entitled to more than
four cents damages nor to any costs, nor shall the de-
fendant in such prosecution be fined more than twenty
cents.

11. The officer may, within a month after notice, Tender of
tender amends to the party complaining or his attorney or amende
agent, and may plead such tender.

a

TITLE III.]
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CAP. 17. 12. The master and owner of any vessel iii whici
Penadties upondutiable goods shall have been imported from any place
m1lfV'ter or without the province, such goods not having been ware-
uclie "". housed or the duties paid thereon according to law, shalL

over and above all other penalties to which they are liable.
each severally forfeit for every offence not less than forty
dollars, nor more than four hundred dollars, and shall also
be jointly and severally liable for the duties; and every
person concerned in importing into this provmce, or in
bringing in, importing landing, or receiving into this
province, or having knowingly in his possession any such
goods whereon the duties have not been paid, or which
have not been warehoused, shall, for every offence over
and above all other penalties to which he is liable, forfeit
not less than forty dollars nor more than four hundred
dollars, and be liable for the duties.

a;s;;et 18. Vessels seized as forfeited may be prosecuted in
the naine of the attorney general or solicitor general, or
any oficer of the provincial revenue under authority of
the board of revenue, by information in the supreme court.
A copy of the information nailed on the mast or other
conspicuous part of the vessel shall be notice to the owner
and other persons interested; and if no claim be made at
the expiration of a month, judgment of condemnation by
default may be entered, and the vessel, her boats and
appurtenances, be sold under execution. In the infornia-
tion it shall only be necessary to state concisely the cause
of forfeiture and the chapter and section under which the

ourt a forfeiture is charged. The court or a judge shall have
order delivery. power when a claim has been made to order delivery of

the vessel on sufficient surety to respond the judgment and
the valie of the vessel.

op*raionof 14. Upon the representation of the board the governor
how susinled in council may suspend the operation of any regulations

in this title for so long a time as may be deemel proper.

CHAPTER 17.

OF DISTILLE'RIES.

Dsitaug un- 1. It shall not be lawful hereafter in this province to
distil, manufacture, or rectify, any alcohol, rum, gin, or
other intoxicating liquor or strong waters.

Fenaltien. 2. Any person violating the provisions of the preceding
section, or suffering the same to be violated on his premi-
ses, shall be liable to a penalty of not less than two
thousand dollars nor more than six thousand dollars.

[PART t.
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3. Places fitted or suspected to be fitted for the distil- CH Ar. 18.
lation of intoxicating liquors, or for the mamnifacturi g or ..z or
rectifying of alcohol, rum, gin, or other intoxicatin g ig;i .
liquors or strong waters, may be entered and scarched by
any revenue officer, or by any person specially authorized
by the board of revenue, and who in making such search
is authorized to disconnect and remove machinery, vessels, .ay aic'm.
and implements, and remove partitions, raise floors, and ""'thi"
otherwise dismantle the premises, as far as may be neces-
sary for such search, and who may seize and remove ail
machinery, vessels, and implements of every kind used in
such distillation, manufacture, or rectification.

4. All alcohol, rum, gin, and other intoxicating liquors TAurs mn.he
or stro.ng waters distilled, rectified or manufactured in this f°it*.""r
province, may be seized and forfeited in the same manner
and by the same proceedings as if the same were smug-
gled.

5. Intoxicating liquors and strong waters in this chap- oN-er..l
ter shall not include porter, ale, beer or cider. =Icecî.

CHAPTER 18.

OF LIGHT HOUSE DUTIES.

1. Vessels registered iii the province shall on their first Whilxt dutie on

voyage pay ten cents per ton to the collector of the colo- . ·
niai revenue, or other person in that behalf appointed by "'°""d
the governor in council, who shall deliver to the master a
certificate thereof, which shall exempt the vessel from
further payment until the first day of April then next;
and such vessel shall not be cleared at the custom house
without production of the certificate; but new vessels
registered in this province leaving the province on their
first voyage, shall be exempted from duty unless they again
return; and new vessels cleared on their first voyage after see.p.q
the first of September and returning to the province, shall I"'*·
be exempted from further payment of duty until the first
of April next following on payment of one-half the amount
of the above duty.

2. Other vessels coming into the province shall pay on LIsht aities on
their arrival ten cents per ton to the collector or other °h '"'"'«
person appointed as hereinbefore mentioned, who shall

rant a certificate thereof which shal exempt them from
further duty until the first day, of April then next.

8. Vessels passing through. the straits of Canso without Light dutie on
the certificate nbefore mentioned, shall pay ten cents h ro i

TITLE 111.]
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CAr. 18.- per ton ; and a certificate thereof shall be granted which
shall exempt them from further payment until the first
day of April then iext.

guvernment 4. This chapter shall not extend to vessels or steamers
employ ex- belonging to or in the service or employment of her

inajesty's government, excepting steamers not belonging
to her majesty and carrying mails, which shall pay duty,
and shall not extend to any ships of war of foreign
(governmeUts.

a 5. The person receiving the duty shall pay the same
into the provincial treasury, deducting five per cent for
his commission.

nPaienty fr 6. If the master of any vessel liable to duties hereunder
shall refuse to pay or depart without paying the saie, he
shall forfeit twenty dollars, to be recovered with the duties

Seizure attho- in the name of the officer.
7. If the master shall not pay the duty when duly

demanded, the officer shall seize the vessel and detain her
until the saine, together with the penalty of twenty dollars,

at ûis paid.
pay mi adis 8. Ail ships, whether sailing ships or steamships, navi-

o . gating froni any port or ports in this province to any port
11Y ton on or ports in the united kingdom;

All ships, whether saihing ships or steamships, naviga-
ting from any port or ports in the united kingdom to any
port or ports in this province;

Ail ships, whether sailing ships or steamships, bound
fron any port or ports in t'his province upon any trans-
atlantic voyage; and all ships, whether sailing ships or
steamships, arriving at any port or ports in this province
after any trans-atlantic voyage, shall pay to the collectors
of the colonial revenue, or other persons appointed in
that bchalf by the governor in council, in addition to the
liglit bouse duties under foregoing section payable, a toll
of one-sixteenth part of one penny sterling per ton of the
burthen of every such ship for every such voyage; to be
applied towards defraying the expense of maintaning the
liglit house now erected on Cape Race, in the island of
Newfoundland.

Exýempt if tol Su
"id "tport of 9. Such toll shall not be collected froin the master or
clearance- owner of any ship arriving at any port in this province

from any of the voyages aàove mentioned, if such master
or owner shall produce a receipt for the toll for such
voyage, signed by any officer appointed to receive such
toll in the port of clearance or other port in the united
kingdom or British possessions.

Toil, i;, 10. Such toll shall be collected in manner prescribed
plied. for light house duties by this chapter, and when paid into

the treasury as therein prescribed, shall be transmitted,
under the authority of the governor in council, to the
board of trade, to be applied for the purpose mentioned in
the eighth section.

(PART I.
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11. A voyage under next preceding three sections shall CHAP. 19.
be construed to mean a single trans-atlantie passage. Mfeaning of

12. This chapter shall remain in force until the first of ,;g;

April one thousand eight hundred and sixty-five.

CHAPTER 19,
OF LICENSES FOR THE SALE OF INTOXICATING LIQUORS.

1. The sessions in each county, upon the recom- Cierkm of th.
nendation of the grand jury, shall annually appoint as "e, °p-
many clerks of the license as they may think fit, and shall £·
define the districts within which they shall exercise their
authority, and such clerks of the license shall give bonds
to her majesty with such sureties and in such penalty as
the sessions may direct, for the faithful performance of
their duties, and shall be sworn into office; and such
officers shall be appointed although no licenses be granted
in the county, provided that if the person so appointed
shall die, refuse to- act, remove from the county, or from
any other cause whatever shall be unable to act, a special
sessions for the county shall, upon the requisition of
any three freeholders addressed to the custos requiring
him to call such special sessions, meet and appoint a
suitable person to fill such office, subject to the conditions
above mentioned.

2. No intoxicating liquors shall be sold in quantities \ointoxicting
less than ten gallons, to be delivered at one and the same son°>ddithout
time, unless in the original package in which imported, "ncept
such original package not to mean bottled liquors in pe gg"d
quantities less than ten gallons, or by license, under the abve ten gsal-

Ion..following penalties: for tShe first offence ten dollars, or Penalty.
imprisonment for twenty days in the county jail in event of
non-payment of fme; for the second offence, twenty
dollars or thirty days imprisonment; for the third offence
forty dollars or sixty days imprisonment; and for every
subsequent offence eity dollars or three months im-
prisonment; and no suc liquors shall be sold in the city
of Halifax without license, unless in the original packages
in which the same are imported, and when any intoxica-
ting liquors are imported or sold in bottles contained in
casks or cases, such casks or cases shall be considered the
original packages.

. Licenses may be granted by the sessions upon the Licensee, how
recommendation of the grand jury, except in the-city of v"&
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CHAr. 19. Ialifax, where they may be granted agreeably to the acts
ncorporating the same; but such recommendations shall

be rejected im whole or in part by the sessions, who shall
have power froma time to time to determine the periods at
which licenses for the sale of intoxicating liquors shall
commence and expire; but no license to seil hiquors shall
be issued or granted to any person who now does or here-
after shall keep a brothel or house of ill fame; but in any
county in which the majority of the sessions may be dis-
posed to grant licenses to sell intoxicating liquors for bever-
age purposes, they shall nevertheless withhold such license
in any polling district when a majority of the ratepayers

n petition the sessions against the granting of such licenses,
$$!.""and such decision shall remain in full force and effect

until reversed by a majority of the ratepayers upon real
or personal estate in any polling district where such action
shall have been taken.

Kinid - 4. Licenses shall be of the following kinds, viz.:
tavern licenses and shop licenses, and in the city of Hali-
fax and town of Pictou there may aIso be granted general
licenses to persons holding tavern or shop licenses.

Frn. 5. Licenses shall be in the form in schedule A.
>Ut., t 6. The courts of sessions in the various counties, and

the city council of Halifax, shall fix the amount of duty
to be paid for each class of license and the fees to be paid
to the clerk of license and clerk of the peace for issuing
the sanie, and aiso the commission to be paid to the clerk
of license for collecting and paying over sucli debts.

DJut wh1n raid 7. Every person to whom a elcense shall be granted
shall, before receiving the same and within fifteen days
after the sitting of the sessions granting the same, pay

son<d. down the whole duties, and shall also enter into a bond
with two sureties in the form in schedule B, which bond
shall be prepared by the clerk of the licenses, and when
executed shall be filed with the clerk of the peace.

Freo lioenseq. 8. Licenses free of duty, or upon payment of a less
duty than that bv law imposed, may be granted to persons
living on public roads little frequented, to encourage
them in keeping public houses for the accommodation of
travellers.

- ntdi 9. No justice of the peace or coroner shall hold a
îliit"T"° tavern or general license,'or shop license.
R'esr of 10. the clerk of the peace and clerk of the licenses

e gnfi'~ shall eacb register in a book to be lçept for that purpose a
list of licenses, with the dates of such licenses, the names,
additions and residences of the parties so licensed, and a
memorandum of the houses or shops for which sueh
licenses were granted, and a statement of the number of
bonds taken and of the amount of duties paid, and sueh
books shall be exhibited when recuired to the sessions and
grand jury.
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11. If any person holding a tavern license shall not CGAp. 19.
within ten days after obtaining the same, place a sign o ,avern
the tavern with his name thereon, importing that liquors have sign.
are there to be sold, and that entertainment for man and
hoÉse can be there had, he shall forfeit a sum not exceeding Penaty.
twenty dollars, and the neglect to do so for every ten days
after every conviction, shall be deemed a fresh ofence.

12. If any person not having a license shall place on anait rr-igr

any building or in the neighborhood thereof, any inscrip- iiete..
tion importing that intoxicating liquors may be had there,
he shall forfeit a sum not exceeding twenty dollars; and
every continuation of such inscription for ten days after
conviction, shall be deemed a fresh offence.

13. If any person holding a tavern -license shall not il!enfor
maintain good order on the premises, or if he shall permit order.
raffling or gambling thereon, or shall on Sunday permit ambuing, &oe.
persons other than lodgers or persons coming for necessary Drinking on
victualling only, to remain about the premises drinking or stinday.
idly spending their time, or where not holding a general
hicense also shall permit anything other than victuals and
drink usually consumed in a tavern to be exposed for sale goodunforaI..

on the premises, or shall not have reasonable accommoda- ' nea
tion for travellers and their horses, cattle and conveyances, c'ommocation.
he shall forfeit his license and a sum not exceeding forty
dollars for every ofence, in the discretion of the court
before which he shall be convicted.

14. If any person holding any license shall sell any Selling liqiior
intoxicating liquors on Suniays, except in the case of on -nday.
tavern keepers, to lodgers on the premises, he shall incur
the like forfeiture as mentioned in the last section.

15. No person holding a shop license only shall sell s fogliee.
less than one gallon of intoxicating liquors, to be delivered "E. .°o°
at one and the same time, or shall suifer any intoxicating
liquors to be drank on the premises where sold, or any
such premises to be opened on Sunday, under the saime
penalty as that mentioned in the thirteenth section.

16. No person shall recover or be allowed to set off Chares for
any charge for intoxicating liquors in any quantity less oe
than one gallon, delivered at one and the same time, and ron.
al specialties, bills, notes, agreements or accounts, stated,
given, or made in whole or in part for or to secure
any such charge, shall be void ; but nothing herein con- Exceptions.
taned shall extend to any charge made by a person holding
a tavern license only agamist any boarder or traveller, and
it shall not be necessary for any person wishing to take
advantage of this clause to plead the same specially, but
advantage may be taken thereof at any stage of the trial
in motion for non-suit.

17. If any person holding a tavern license shah pur- ReMdngq
chase from any servant or common laborer, any wearing serants or in
apparel4 tools, or implements of trade or huisbandry, or 
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CIIAP. 19. household goods, or furniture made up, or shal receive
from any person any goods in pawn, any justice of the

Fm of pro- peace upon sufficient proof on oath of the fact, may issue
a ediug. his warrant for restitution of the property and for payment

of the costs, and in default thereof for levy and sale of the
offenders goods for double the value of the property and

Penalty. costs, and the offenders shall also be liable to a penalty of
eight dollars.

Penalty against 18. Marriedwomen, servants, or other persons concerned
" " in any breach of this chapter, shall be liable to the penalty

Breaela or t. thereto attachiug as if they were unmarried women or
principals, provided the husbands or masters shall not
have been prosecuted for the same offence; and upon any
conviction of a married woman, servant, or other person
under this section, the husbands, employers, or masters,
shall not be afterwards sued for the same offence.

"rnin " . The clerk of the licenses may, whenever he sees
fit, visit the premises of persons holding tavern licenses to
sec that the provisions of this chapter are complied with,
and he shall prosecute all offenders against such provisions:

Ptrenaiiltyfù . and if any person shall obstruct him in the exercise of his
dutv, he shall forfeit the sum of twenty dollars, and may
also be indicted for a misdemeanor, and fined and impri-
soned in the discretion of the court.

2.0. The clerks of the licenses, except in the city of
ren ialiflx, shall render a half yearly account to the county

treasurer of all duties collected, and of all penalties or
portions thereof payable into the county treasury, which
may have come into their hands, together with a state-
ment of al judgments obtained for penalties so far as the
same shall have come to their knowledge and which may
be unsatisfied, and shall immediately on the receipt of

tiem, &c.-tn any license duties, penalties, or portions of penalties, pay
whoin paid. the same over to the county treasurer, deducting the

commission.
Pennil es-hoi 21. Penalties under this chapter may be recovered inrecovered. cthe ane of any of the clerks of license in their respec-

tive districts, or of any other person who will sue therefor,
in the same manner and with the like costs as if they were
private debts, except that the summons shall be in the

Irorn-. form in schedule C ; and upon conviction such conviction
shall be endorsed upon or annexed to the original sum-
mons in the forni of schedule D, and the same, when
signed by the justi,,es, shall be held a valid conviction,
and thereupon an execution for the amount therein men-
tioned shall issue in the form in schedule F ; and upon the
trial of anîv cause under this chapter either the proseentor
or defendant, if he desire it, or at the instance and request
of the other party, may be examined as a witness, pro-
vided that when the prosecutor without being called by
the other party appears as a witness, he shall not retain

[PART I.
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any part of the penalty, but the whole shall be paid as CirP. 19.
directed in the next section, and the summons may be amendment of
amended at the trial below or on an appeal; but the clerk aummons.
of license, on information being given to hin in writino, e n
on having his costs guaranteed bytwo or more responsible prosecute.

parties, shall be compelled to prosecute the person informed
against, under penalty of the saine amount as would be
imposed by the party informed ao-ainst if convicted, to
be recovered as an ordinary debt in tle name of the person
making such request.

22. Penalties under this chapter, except as provided in 'esd
the preceding section, shall be paid one half to the person
sueing and the other half into the county treasury, except Except.Halifax
in the city of Halifax, where the saine shall be paid to the
officer now by law authorized to receive such monies.

23. Appeals froin the decisions of the justices for any A ipP,,1I-how
penalty or forfeiture incurred under this chapter, shall be gated.

granted in the saine manner as in the case of summary trials
before justices of the peace, and the defendant shall become Appe bond.
bound with two sufficient securities in a sum double the
amount of the judgment to prosecute such appeal, and to
pay all costs, fines, and penalties that may be imposed
and taxed in the final disposition of the suit, and also that
during the pendency of the appeal, he or she will not violate
any of the provisions of this chapter; and in the case of .
certiorari, instead of the bail required in such case, the bond1o'r:
saine bond shall be given as in ordinary appeals, and in
case of granting a new trial the court may impose such New trial.

terns on either party as may best promote the ends of
justice.

24. The bond to be given on such appeal or on issuing londs-rorm of

a writ of certiorari, shal be in the saine form as that in
schedule E.

25. If any person subpenaed as a witness in any suit eutige

or prosecution under this chapter shall not attend at the anee of

time and place mentioned in the subpena without just witnesses.

cause to be allowed by the court or justices before whom
the suit or prosecution shall be had, or having attended
shall depart without permission of the court or justices
or shall refuse to be sworn or give evidence on the trial, he
shall forfeit a sum not exceeding forty dollars, to be sued Hiow levied.
for and collected as an ordinary debt by the plaintiff, and
for want of goods whereupon to levy he may be com-
mitted to jail and detained there for the saine period of
time as if he had been guilty of a first offence for selling
liquors without license; but no person shall be obliged to Muse be paid
attend or give evidence on any such trial until he shall fes*
have been paid his fees for travel and attendance.

26. In suits instituted by the clerk of the licenses, Prosentor,
where the justice before whom the trial is had shall give ied.

judgment for the prosecution, or if he give judgment -for
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CAÀp. 19. the defendant shall certify there was reasonable ground
for commencing the suit, the prosecutor shall be fully
indemnified for all costs and expenses on both sides, to be
taxed by a judge of the supreme court, and to be levied
by assessment or amercement on the county.

;.&Itjud°gaent 27. No judgment shall be withheld on account of
variance between the proof and the summons if it appears
to the satisfaction of the justices trying the cause that the
defendant was aware of the real cause of complaint, but if

Justice ay the justices sec lit for this cause they may continue the
continue caUbe. trial for another day, and no judgment shahl be set aside

for any variance or from any formal objection.
Ie by wife.&. 28. Any sale of intoxicating liquors made on the

premises of any person by the wife, child, or servant of
suchi person, shal be considered presumptively as the act
of the husband, parent, or master, and shall be punished
in the same wav as if such sale had been made by such
husband, parent, or master in person, and the burthen of
proof of innocence sball be thrown on such husband,
parent, or master.

Mail carrier 29. No mail carrier shall knowingly carry in the same
>°rcayr waggon or vehicle with her majesty's mails any intoxica-

ting liquors under a penalty of not less than four dollars
nor more than twentv dollars for each offence.

Sale to a ininor 30. Any person holding a license who shall knowingly
sell intoxicating liquor to a minor or to an indian, upon
proof thereof before a justice of the peace, shall forfeit
his license, and shall not again be capable of holding a
license: and in case of sale to an indian shall also be
liable to a penalty of twenty dollars for each offence, and
in default of payment shal be imprisoned for a term of
not less than ten days or more than twenty days.

Penalty for 31. If the husband, wife, parent, child, brother, or
r Perion. sister, master, guardian, or creditor of any person addicted

to the intemperate use of intoxicating liquors, or any
justice of the peace or overseer of the poor residing
within the poor district wherein such intemperate person
resides, shall give notice in writing to any person engaged
in the sale of intoxicating liquors tbat such person is
addicted to the intemperate use of intoxicating liquors, it
shall not thereafter be lawful, under any pretence what-
ever, for the perscn receiving such notice by himself, his
servants or agents, directly or indirectly, to sell or give
any intoxicating liquors to such intemperate persons to be
used on the premises, or in any quantity less than ten
gallons to be delivered and removed fromû the premises
at one time, and any person knowingly violating the
provisions of this section, upon proof ot the truth of the
statement contained in such notice, shall be liable to a fine
of not more than twenty dollars for a first offence, and a
fime of not less than twenty dollars nor more than forty
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dollars, and imprisonment for a period of not more than CHAp. 19.
thirty days, as the court or justices may direct, for a second
or subsequent offence.

32. In any suit instituted for a breach of the provisions ugit
of this chapter, it shall not be necessary to state in the summoný:.

suinmons that the liquor sold was not contained in the
original package in which it was imported, or that the
ane was sold without license or in quantities less than ten

gallons, but the defendant, if claiming to be exempted by .ep2t Up.s-t tio-
the operation of such exceptions, nay set up the same as f*"'"'

a defence, in which case the burthen of proof shall be
thrown upon such defendant; and it shall not be neces-
sary to attach particulars to the summons as in the case of .°:"r
ordinary civil suits, or to specify- the particular kind of
liquors sold; but in all cases it shall be sufficient in the
summons to charge the party accused with having sold
intoxicating liquors contrary to law to sone persol
named in the summons.

33. In any such suit, in case it shall be alleged in the -Prorel sale tn
summons that the sale complained of was made to a namied dnesot

person therein named, and on the trial the prosecutor shall defenat L1t.

fail to prove such charge, but proof shall be given of a
sale to another person, the suit shall not thereby be
defeated, but the justices shall adjudicate upon the offence
so proved as if the sanie had been alleged in the sain-
mons, but in such case the defendant, upon application, nefendant en1-

shall be entitled to a continuance of not more than cight %¿°t°"
days to make his defence, and the prosecutor shall not be
obliged again to prove his case, although if he choose he
may bring additional proof in support of the prosecution,
as well as proof to rebut the defence.

34. No person imprisoned under execution issued upon pîri-4ýone"
any judgment for a breach of this chapter, shall bc entitled eniga to .ol
to jail himits.

35. Prosecutions for offences against this chapter, or Limitation or
suits brought on any appeal bond, shall be commenced ""t"""
within six months, and the clerk of the license or any %eton on Ap-
private prosecutor may bring an action on such appeal pea bond.

bond without special leave obtained therefor.
36. In case the constable or officer to whom a suM- servicefir-im-

mons is delivered to be served shall not be able to effect su°åent.
a personal service, it shall be a sufficient service of the
same to leave it at the dwelling house of the defendant,
provided that the officer makes an affidavit that he believes Proriso.

that the defendant concealed himself, or in any way
endeavored to escape service of such summons.

37. In any county or township in which licenses for the W*rdicne

sale of intexicatinghiquors are not granted, it shall be the appointed.
duty of the general sessions for such county or township,
or a special sessions convened by the custos on application
of five justices for such purpose, to appoint one suitable
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CrAp. 19. person for eaci township, or so many for each county as
may be requisite, not exceeding five in number, to be
called agents for the sale of alcoholie liquors, to import
and sell such alcoholic liquors as may be required for
medicinal, mechanical, manufacturing, and other purposes,
not inconsistent with the provisions of this chapter; and

Ii ct, 1 ~i. such agent shall keep a list of the names of persons pur-
chasing liquor, the quantity and description purchased by
each person, and the purposes to which such liquor is
intended to be applied, and shall receive such compensa-
tion for his services, and shall conform to such other
regulations for the importation and sale of such liquors,
andý shall also be liable to such penalty for neglect or
violation of duty, as the court of sessions appointing him
shall prescribe. No such agent shall have any interest in
such liquors, nor in the proËts of the sale thereof.

Iùi.,iw m.y 38. It shall be lawful for the chief commissioner of
Sorson railways, or any person authorized by him, to seize and

destroy all intoxicating liquors found exposed or intended
for sale within the limits o0 the railway, and for that
purpose, if necessary, upon reasonable ground of suspicion,
forcibly to enter into any house or building within such
limits, and to seize and take awrv all such intoxicating
liquors.

gr°icnte itqn 89. No licenses shall be granted to any person who
railwa . shall reside or have his place of business within the limits

of the railway, nor to any person who shall reside or have
his occupation within any proclaimed gold district, and all
sales of intoxicating liquors within such limits, or within
such proclaimed gold districts, shall be deemed as made
without license, nothwithstanding the seller may hold a
license, and, he 'shall be liable to all penalties and for-
feitures incurred by those who sell without license.

sCHEDÚLE.

A.
County of

License office. Tavern license.
License is hereby granted to -, of -, in the

county of -, to sell and retail in a tavern, to be kept
in the house in which he dwells, situate [here describe
particularly the situation of the premises,] intoxicating liquors
conformably to law.

This license to remain in force until - day of
next, subject to forfeiture for breach of the law.

Given under my hand as clerk of the licenses for the
said county, this - day of , A. D. 18-.

A. B., clerk of the license.
By order of the sessions, security having been given as

required by law.
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County of CRÀP. 19.
License office. Shop license.

License is hereby granted to , of , in the
county of -, to sell in a shop to be kept in the build-
ing ocupied by him, situate [here describe particularly the
situation of the prenises, intoxicating liquors in quantities
not less than one gaion, but no part whereof shall be
consumed on the premises.

This license to remain in force until the day of
subject to forfeiture for breach of the law.

Given under my hand as clerk of the licenses for the
said county, this - day of , A. D. 18-.

A. B., clerk of the license.
By order of the sessions, security having been given

according to law.

License office. County of General license.
.Whereas a tavern license dated the day of

in the year 18-, has been granted unto - of ,
in the county of -; and whereas the sessions for'such
county have also ordered a general licenes to be granted to
the said , license is hereby grarted to him to vend
goods in his tavern during the contirinuance of his tavern
icense.

Given under my hand as clerk of the licenses for the
said county, this - day of A. D. 18-.

A. B., clerk of the lice,--!e.
By order of the sessions.

C. D., clerk of the peace.

License office. County of General license.
Whereas a shop license dated the - day of ,

A. D. 18-, has been granted unto of , in the
county of ; and whereas the sessions for such
county have also ordered a general license to be granted
to the said , license is nereby granted to him during
the continuance of bis shop license, to sell by retail any
quantity of intoxicating liquors, to be used in the shop in
such shop license described. •

Given under my hand as clerk of licenses for said
county, this - day of - A. D. 18-.

A. B., clerk of licenses.
By order of the sessions.

C. D., clerk of the peace.

B.
Know all men by these presents that we,

are held and firmly bound with our sovereign lady queen
Victoria, her heirs and successors, in the sum of two hun.
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C01AP. 19. dred dollars of lawful money of Nova Scotia, to which
payment we jointly and severally bind ourselves, our heirs,
executors, and administrators, by these presents, sealed
with our seals, and dated the - day of , A.
D.. 18-.

Whereas the above bounden , hias been granted a
license for the sale by retail of intoxicating liquors in the
tavern [or in the shop] kept by the said , in -.
Now the condition of this obligation is such, that if the
said shall in ail respects conform to the laws in
force respecting the retail of intoxicating liquors and con-
nected with such license, then this obligation to be void,
otherwise to remain in full force and effect.

Signed, sealed and delivered . (seal.)in the presence of . j
C.

To any of the constables of -:
You are hereby commanded to summon A. B. of - ,

in the county of , to appear before us at , on
the - day of , to answer to the suit of C. D.,
clerk of the license for the county of , [f the suit be
brought in his name,] for selling intoxicating liquors to

, within previous to the issuing hereof, con-
trary to law.

Witness our hands and seals at , the - day of
, A. D. 18-.

E. F., J. P. (seal.)
G. H., J. P. (seal.

D.
The within named defendant having been duly sum-

moned as mentioned in the annexed writ of summons, was
this day convicted of the offence of violating the license
laws by selling intoxicating liquors without license, [or other
ofence as the case may be, specifyingi whether it is for the first,
second, third, orfourth ofence, and stating the amount of pen-
alty and costs, or upon defaulti, or upon the oath of G. B., as
the case may be, stating the manner of the party's conviction, and
the nanes of the witnesses who may have been examined.]

Witness our hands this - day of , A. D. 18-.
C. D., J. P.
E. F., J. P.

E.
Know ail men by these presents that we

and - , are held and firmly bound unto lier majesty
queen Victoria, her heirs and successors, in the sum of

of lawful money of Nova Scotia, to which pay-
ment we jointly and severally bind ourselves, our heirs,
executors and administrators, by these presents, sealed
with our seals, and dated the - day of - , A. D.
18-.
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The condition of the foregoing obligation is sueh that CLIP. 20.
if the above bounden (party convicted] shall prosetute an
appeal from a judgment given against him for a violation
of the license laws by , a justice [or justees] of the
peace for the county of , on the - day of -,
and shall pay all fines, penalties and costs that may be
awarded against him upon the final disposition of such
suit, and also if the said shall not during the pend-
ency of such appeul, violate any provisions of the laws
respectng licenses for the sale of intoxicating liquors, then
this obligation to be void, otherwise to remain in full
force an virtue.

Signed, sealed and delivered (seal.)mn the presence of - .

F.
To any of the constables for the county of :

Whereas A. B., of , was this day convicted before
us, the undersigned, two of ber majesty's justices of the
peace for the county of , of the offence of violatine
the license laws, [here state the ofence as in the conviction,
these are therefore to command and require you forthwith
to levy on the goods and chattels of the said A. B., to be
found within your precinet, the sum of dollars for
penalty and - dollars for costs of suit, and for want of
goods and chattels of the said A. B., we command you
that you take the body of the said A. B., and him commit
into our jail in -, there to remain until discharged by
due course of law. Whereof fail not, and make due
return of this writ with your doings thereon to us within
- days.

Witness our bauds and seals this day of ,
A. D., 18-.

E. F. (seal.)
G. H. (seal.

TITLE IV.

OHAPTER 20,
OF THE POST OFFIcE.

1. The exclusive right of establishing posts and of con- i
veying letters and collecting postage withîn the province, trol post office.
and the power and authority heretofore vested in the lords
of her majesty's treasury by virtue of the acts of the
imperial parliament passed in such behalf to order and

TITL;E M].
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UrAp. 20. establish rates of postage herein, are hereby vested in the
governor and council.

May npp°lnn 2. The governor in council may establish, alter, dis-
establish posts. continue or extend any posts or post communication, or

post offices, and May appoint, suspend or remove the
postmaster general, and ail or any postmasters, officers,
deputies, agents and servants connected therewith.

Potnster 3. The postmaster general shall give bond in the sumgeneral and *Te er saLgve n su
po tmasters to of four thousand dollars, with two sureties in the sum of

° bond two thousand dollars each, and postmasters shall give bond
in such sum and with such sureties as may be directed by
the governor in council.

Governor lii 4. The governor in couxcil may make such orders in
make ras. conformity with this chapter as may be necessary for

carrying out the same and promoting the objects thereof,
and for avoiding as far as practicable the transmission of
mails on the salbbath, and all such orders shall be valid
as if in this chapter contained; but no higher penalty
than four hundred dollars shall be imposed by any such
order in council for the violation thereof.

Publication of 5. Every such order in council shall be published inorders. the royal gazette, and the rates of postage then established
shall be demanded and taken immediately after such
publication; and every such order, within eight days after
it is made, shall be laid before the legislature if then
sitting, or otherwise within fourteen days after it shall
meet.

Rates or post- O.ncofrnt e1k4..
age o u- 6. In conformity with the agreements made between

the local governments of British North America, the
provincial postage on letters and packets, not being news-
papers or printel pamphlets, magazines or books, entitled
to pass at the lower rates hereinafter referred to, shall not
exceed the rate of five cents per half ounce for any distance
within the province; and the increase of charge on letters
weighing & over an half an ounce shall be regulated accord-
ingito the following scale .- No transit postage shall be
charged on a.ny letter or packet passing throu gh the pro-
vince to any other colony in British North America unless
it bc posted in this province and the sender choose to
prepay it nor any letter nor packet from any such colony
if prepaid there; and the rate of twopence sterling the half
ounce shall remain in operation as regards Tetters by
British mails, to be extended to countries having postal
communication with the united kingdom, unless her
majesty's government shall see fit to alter the rate thereon
to be charged to five cents. Letters mailed at any office

County postage in this province for delivery within the county in which the
post office is situated shall if prepaid by stamp be liable to
a charge of two cents per half ounce.

Unpaid letters, 7. The postage on all letters posted in Nova Scotia torate for. be delivered within the province and not prepaid, shall be
seven cents per each half ounce, payable on delivery.
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8. Letters mailed at Halifax to be forwarded by packet CHAP. 20.
to the United States shall be charged at a rate of ten PackAt lettere,
cents, which shall be prepaid by stamp, of which rate one V. S. rate for.

cent and a half shall belong to the Nova Scotia office.
9. Letters mailed at Haifax for Bermuda or Newfound- Bermua New.

land shall be charged with a rate of ten cents per half rate.
ounce to be prepaid by stamp, of which one cent and a
half shall belong to the Nova Scotia office.

10. British and colonial newspapers and small religious hat
periodicals, such as the British workman, penny post,
child's paper, the play hour, the sabbath school visitor,
and others of a like description, whether British or
foreign, shall pass through the Nova Scotia post office
whe er posted within or without the province, free of
charge for Nova Scotia postage.

11. All other newspapers passing through the post 'ae for other
office shall be liable to a charge of one cent each. if newspapers.
mailed within the province, such postage must be pre-
paid by stamp ; if mailed without, for delivery within the
province, the postage shall be collected on delivery.

12. One copy to be called an exchange copy of any Excharge
newspaper, which under the next preceding clause would paper.
be liable to postage, shall nevertherless, if addressed to a
newspaper publisher in Nova Scotia, pass free of Nova
Scotia postage.

13. Printed books may be transmitted through this BooI postage
province at the rate of one cent per ounce up to forty- n province.
eight ounces, beyond which no weight in book shall be
transmitted by post in this manner.

14. Printed books, magazines, reviews, or pamphlets, B gog•
binding rollers for prints or maps not exceeding two feet
in length, markers and everything appertaining to such
publications, may be sent through the post between Nova
Scotia and the United Kingdom, and also between Nova
Scotia, Newfoundland, anâ Bermuda and British West
Indies, at the following rates of postage :-for a single
volume not exceeding one quarter of a pound in weight,
three pence sterling; exceeding one quarter of a pound
and not exceedino one half of a pound, six pence sterling;
exceeding one half pound and not exceeding one pound,
one shilling sterling; and so on adding one shilling sterling
for every additional pound or a fraction of a pound.

15. Periodicals passing through any office in this pro- edc*
vince, except those published in the province and agricul-
tural reports, which shall go free, shal be liable in addtion
to any charge prepaid on posting to an additional charge
on delivery of two cents for each number. If posted within
the province for delivery within or without the province
they shall be liable to a charge of two cents each, to be
prepaid by stamp; but the governor in council may by

TITLE IV.)]



POST OFFICE.

CIAP. 20. order, alter, modify, and reduce the rates of postage on
such periodicals as they may think proper.

'rc 16. Parcels closed at the ends or sides may be sent by
post in Nova Scotia at the following rates, which must be
prepaid by stamp : if weighing less than one half of a
ponnd, twelve and half cents; more than one half of a
pound but less than one pound, twenty-live cents; more
than one pound and not exceeding two pounds, fifty cents,
more than two pounds but not exceeding three pounds,
seventv-five cents; beyond vhich weight no parcel can be
forwarded by post. The size of the parcel iot to exceed
one foot in length or breadth, and six inches.in thickness.

Poastage rutiL- 17. All provincial postage received within this pro-
ecivoi. vince shall be retained as belonging to it, and all provin-

cial postage received within any other of the British North
American colonies may be retained as belonging to such
coloýy.

British <ket 18. The British packet postage and other British post-
't*Lge' · age collected in this province, shall be accounted for and

paid over to the proper authorities in the united kingdom;
but the colonial postage on the same letters or packets
shall belong to the colony collecting it, or if prepaid to
the British post office it shall be credited and belong to
the colony to which such letters or packets are addressed.

rf;nking privi. 19. No privilege of franking shall be allowed as re-
gards provincial postage.

Stamps. 20. Provincial stamps for the prepayment of postage
may be prepared, issued and sold, under the orders of the
governor in council; and such stamps prepared, issued and
sol d, under the directions of the proper authorities in the
other British North American colonies, shall be allowed
in this province as' evidence of the prepayment of pro-
vincial postage in such colonies respectively on the letters
or pa:Lckets to which they are affied.

t. .packet 21. The packet postage for letters to the united king-
>age, af dom, shall be six pence sterling the half ounce; five pence

of which shall belong to the English post office and one
penny to the Nova Scotia office.

ILcket pnstag4ý 22. All monies received on account of packet postage
~~o f shall be carried to a separate account by the postmaster
4 u-rterlY. general, and the same shall be remitted by the governor

not less than twice in every year to the postmaster general
in England; and- aIl other monies received by the post-
master general in this province, shail be paid by him at
the end of every quarter to the receiver general, and he
also shall return to the office of the financial secretary at
the end of every quarter a quarterly account of the whole
revenue received by him.

Express mail. 23. The rate of remuneration by the transport of British
mails by express through this province to or from New
Brunswick, Canada, ana Prince Edward Island, shall be
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POST OFFICE.

paid from time to time by agreement to be made between CHAP. 20.
the government of this province and the other provinces
or governments concerned.

24. If it shall appear to the local governments or proper Agreenient.
authorities of the other provinces and of the united king- rn'""*-

dom, and to the governor in council, that the foregoing
conditions and provisions are not in accordance with the
arrangements so made and agreed upon with the other
colonies, then the governor in council may alter and
modify such conditions and provisions so as to carry out
and complete such arrangement.

25. All papers ordered to be printed by either house of °Jerla"
parliament or by her majesty's command, or by the legis- n rint

Iative council or house of assembly of this province, or by
virtue of an address of the legislative council or assembly,
shall be transmitted by post within this province free of
postage.

26. No printed paper, whether newspaper, book, onitonq ùf
pamphlet or other paper, permitted by this chapter to be printed pfperq.

sent by post, shall be transmitted either free or at a
reduced rate, of postage, unless the following conditions
shall be observed; first, it shall be sent without a cover,
or in a cover open at the sides or ends; second, there shall
be no words or communication printed on the paper after
its publication or upon the cover thereof, nor any writing
or marks upon it, or upon the cover of it, except the name
and address of the sender and of the person to whom it is
sent; third, there shall be no paper or thing enclosed in it
or with any such paper or publication.

27. The postmaster general or any of his officers may Legp°g°
examine any printed paper or packet which shall be sent conditions nt

by the post, either without or with a cover, open at the complicd ivith.

sides or ends in order to discover whether it is contrary in
any respect to the conditions hereby required to be
observed, and in any case if the required conditions be not
fulfilled the whole of every such paper shall be charged
with postage as a letter; and as to every such printed
paper going out of the province the postmaster general
may either detain the same or forward it by post clarged
with letter postage.

28. In all cases where a question shall arise whether a Quetionx of

printed paper is entitled to the privileges of a newspaper erin'plri.
or other publication as regards its transmission by post °"w d'

under this chapter, the question shall be referred to the
postmaster general, whose decision with the concurrence
of the governor in council shall be final.

29. If any printed newspaper or other printed paper, Raogo
privileged to go by post and brought ito this province, newaoppers for-
shall be directed to a person who shall have removed from wded
the place to which it is directed before the delivery thereof
at that place, it may, provided it shall not have opened, be
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CHAP. ý0- re-directed and forwarded by post to such person at any
other place within this province free of charge for such
extra conveyance.

° pot 30. For encouraging masters of vessels, not being post
office packets, to undertake the conveyance of letters
between places beyond the British North American colo-
nies and this province, and for regulating the conveyance
and delivering of such letters, the postmaster general mnay
allow to the masters two and a half cents for each letter
they shall deliver to the post office at the first port they
touch or arrive at in this province, or with which they
shall communicate when inward bound, and if from unfor-
seen circumstances the master cannot, upon delivering his
letters at an outport, receive the money to which he is
entitled, he shall be paid by means of an order upon the
postmaster general at such other place as may be conve-
nient, and every master of a vessel inward bound shall, at
the port or place of arrival, sign a declaration in the
presence of the person authorized to take the same at
such port or place, who shall also sign the sanie, and the
declaration shall be in the forn or to the effect following:

I, A. B., commander [state the name of the ship or vessel]
arrived- from, [state the place] do as required by the post
office laws, solemnly declare that I have to the best of
my knowledge and belief, delivered or cause to be
delivered at the post office, every letter, letter bag, package,
or parcel of letters that was on board the [state the name of
the ship] except such letters as are exempted by such
laws.

Ship lettersq, 81 N
how deied, 31. No officer of the colonial revenue shall permit such

vessel to enter or report until such declaration shall be
made and produced, and no vessel shall be permitted to
break bulk or make entry in this province until al letters
on board the same shall be delivered at the post office
where posts may be established, except such letters as are
exempted by this chapter, and also except al such letters
as shall be brought by a vessel liable to the performance of
quarantine; ail which last mentioned letters shall be deli-
vered by the persons having possession thereof to the
persons appointed to superintend the quarantine that all
proper precautions may be by them taken before the
delivery thereof, and when due care has been had therein
such letters shall be by them despatched in the usual
manner by post; and the officers of the colonial revenue
at every port or place in this province shall search every
vessel for letters which may be on board contrary to this
chapter, and maay seize all such letters and forward them
to the nearest post office, and the officer who shall so
seize and send them shall be entitled to a moiety of the
penalties which may be recovered for any such offience;
and the postmaster general may appoint agents to demand
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from the masters of vessels arriving in this province, all CzAi>. -20.
letters on board the samle and not exempted by this chap-
ter, and the master of any such vessel shal forthwith de-
liver al letters on board to such person on his demanding
the same.

32. The postmaster general, with the approbation of wo
the governor mi couneil, may establish way offices over and ed.
above the regular post offices, and every person employed
at a way office shall be liable to al the penalties imposed
by this chapter on postmasters and other officers of the
post office; and may also provide in suitable and con-
venient places within the city of Halifax, receiving offices Rece inP
where letters prepaid by stamps and newspapers and °ci".
matter not liable to postage, or postage prepaid by stamps,
may be mailed, and a local courier or couriers daily at
hours publicly notified shall convey the same to the general
post office, preparatory to being mailed.

33. The postmaster general, with the concurrence of *
the governor in council, may enter into an agreement with vided. Pr"-
and take security from any person applying to him to
extend the accommodations of the post to any place, for
indemnifying the revenue against the expenses which
shall be incurred thereby beyond the amount of postages
-received.

34. The governor in council may enter into4arrange- te,"g" °o
ments or conventional agreements with any other of the newspapere.
North American colonies, or with any foreign country, for
the transmission of colonial or foreign newspapers or
other printed papers within or througbh this province, upon
such ternis and conditions as shall be reasonable, and May
carry out such arrangements or conventional agreements
by orders in council, duly published as herein directed.

35. The postage marks, whether British, foreign, or Postas. mark.
colonial, on any letter brought into this province, shal in vidence.

al courts of justice and elsewhere be received as con-
clusive evidence of the amount of British, foreign or
colonial postage, payable in respect of such letter, in
addition to any other postage chargeable thereon, and all
such postage shal be recoverable in this province as
postage due to lier majesty.

86. No postmaster general nor any officer of the post omcersex-
office throughout the province, nor any courier, shall be li dnuty.
compelled to serve on any jury or inquest, or in the militia,
or as town or city officer.

37. If any person employed to convey or deliver a post Misconduct,
letter bag, or a post letter, shall, whilst so employed, or how pn nihed.
whilst the same be in his custody or possession, leave a
post letter bag or a post letter, or if any such person shall
be guilty of an act of drunkenness or of negligence, or
other misconduct, whereby the safety, of a post letter bag
or a post letter shall be endangered, or shal colleet,
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CHAP. 20. receive, convey or deliver a letter otherwise than in the
ordinary course of the post, or shall give any false infor-
mation of an attempt at robbery upon him, or shall loiter
on the road or passage, or wilfully mis-spend his time so
as to delay the progress or arrival of a post letter bag or a
post letter, or shall not use proper care and diligence
safely to convey the post letter bag or a post letter at the
rate of speed appointed by and according to the regulations
of the post office for the time being, he shall forfeit a sum
not exceeding forty dollars.

Abttt-tr 38. 'Whoever shall abet or procure the commission of
pui1ie d. an ofence, which is by this chapter punishable on sum-

mary conviction, shall be liable to the same forfeituxe or
punishment to whicli a principal ofender is by this chapter
made Hable.

Ferriae fre. 39. No person in the employ of the post office travel-
ling with a mail shall pay- for passing or repassing a ferry,
but the ferryman at every such ferry shall forthwith eonvey
over such person travelling with a mail without payment
for the same on pain of forfeiting for every ofence twenty
dollars.

LetterA for- 40. Subject always to the provisions and regulations
in.i l hereinbefore contained, the postmaster general shal have

the exclusive privilege of conveyin, receiving, collecting,
sending and delivering letters withi this province; and

rd. any person who shall, except in the cases hereinafter
excepted, collect, send, convey or deliver or undertake to
convey or deliver any letter within this province, or who
shall receive or have in bis possession any letter for the
purpose of conveying or delivering it otherwise than in
conformity with this chapter, shall for every letter so
unlawfully conveyed or undertaken to be conveyed, or
received, delivered or found in his possession, incur a
penalty of one dollar; but such exclusive privilege, prohi-
bition and penalty, shall not apply to-

Exceptions. Letters sent by private individuals to be mailed in the
first way or post office:

Letters sent by a messenger on purpose concerning the
private afairs of the sender or receiver:

Letters addressed to a place out of the province and
sent by sea and by a private vesse] not being a packet
boat:

Letters lawfully brought into this province and imme-
diately posted at the nearest post office :

Letters of merchants, owners of merchants' vessels, or
of the cargo or loading therein sent by such vessels or by
any person employed by such owners for the carriage of
such letters according to their respective addresses, and
delivered to the persons to whom they are respectively
addressed without pay or advantage for so doing.

Letters concerning goods sent by common known
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carriers to be delivered with the g6ods to which such CRAr. 20.
letters relate, without reward or advantage for receiving
or delivering them.

Provided that nothing herein contained shall authorize Proviso.
any person to collect any such excepted letters for the
purpose of conveying or sending them as hereinbefore
mentioned, and that way letters prepaid may be delivered
by the oficer to the courier, to be dropped along the route
at convenient places; and provided also that nothing in
this chapter shall oblige any person to send any pamphlet,
printed book, or newspaper by post.

41. It shal be lawful for any person, and it shall be the Letters sent
duty of the officer or person employed in the post office, "Žir'ye
or in the collection of the revenue, to seize any letters
conveyed, received, collected, sent, or delivered in contra-
vention of this chapter, and to take them to the nearest
post office, and to give such information as he may be able
to give to the postmaster for the effectual prosecution of
the offenders, and the letters moreover shall be charged
with letter postage.

42. As well the colonial, British or foreign, as the Po°tn',o
provincial postage on any letter or packet, shal, if not payable.

prepaid, be payable to the postmaster general by the
party to whom the same shall be addressed, or who may
lawfully receive such letter or packet, and any refusail or
neglect to pay such postage shall be held to be a refusal
to receive such letter or packet, which shall be detained
and dealt with accordingly; but if the same be delivered
the postage on it shall be charged against and paid by the
postmaster delivering it, saving his right to recover it from
the party by whom it was due as nloney paid for such
party; and if any letter or packet be refused, or if the
party to whom it is addressed cannot be found, then such
postage shal be recoverable by the postmaster general
from the sender of such letter or packet, and the postage
marked on any letter or packet shall be held to be the
true postage due thereon, and the party signing or
addressing it shall be held to be the sender utiI the
contrary be shewn ; and al postage may be recovered with
costs by civil action in any court having jurisdiction to the
amount.

43. Subject to the provisions of this chapter, and to the .M e
orders made under it and the instructions he may receive tîes of.
from. the governor, the postmaster general shall have
power to open and close pàt offices and mail routes, to
suspend any postmaster or other olâcer or servant of the
department until the pleasure of the governor be known,
and to appoint a person to act in the meantime in the
place of such officer or servant; to enter- into and enforce
al contracts relating to the conveyance of the mails, the
local accommodation of the department, and other matters
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CHAP. 20. connected with the business thereof, and to make rules
~~ and orders for the conduct and management of the

business and affairs of the department, and for the
guidance and government of the officers and servants
thereof in the performance of their duties; to sue for all
sums due for postages or penalties-under this chapter,
by any postmaster, officer or servant of the department or
his sureties; and all such powers may be lawfuily exercised
by him or by any postmaster, officer, servant or party
whom he shall depute to exercise the same, or whose act
in that behalf he shal approve, confirm or adopt; and
every officer, servant or party employed in the post office
shall, as regards the duties attached- to the office held by
him be deemed the deputy of such postmaster general; and
all suits, proceedings, contracts and official acts to be
brouglit, bad, entered into and done by the postmaster
general, may be so in and by his name of office, and may
be continued, enforced and completed by his successors in
office as effectually as by himself; nor shall the appoint-
ment or authority of any postmaster general, or of any
postmaster, officer or servant of the post office, be liable
to be traversed or called in question in any case except
only by those who act for the crown.

44. In every case in which any seamen in her majesty's
soldiers ftn nayy, sergeant, corporal, drummer, trumpeter, fifer or
ters privileged. private soldier in her majesty's service, or in the service of

the East India company, shall be entitled to receive or
send letters on the payment of a certain sum. and no more
in place of all British postage thereon; the payment of
such sum shall likewise free such letter from all such pro-
vir.cial postage thereon; and the governor in council may
make orders for giving effect to this section.

45. From the time any letter, packet, chattel, money
rty in or thing shall be deposited in the post office for the pur-

pose of being sent by post, it shall cease to be the property
of the sender, and shall be the property of the party to
whom it is addressed or the legal representatives of such
party.

Lost letters. 46. The postmaster general shall not be liable to any
party for the loss of any letter or packet sent by post
unless such loss shall have arisen from his own default.

One,- 47. To steal, embezzle, secrete or destroy any post
fined. letter shalh be felony, punishable in the discretion of the

court by imprisonment for not less than three nor more
than fourteen years, unless si*h post letter shall contain
any chattel, money or valuable security; in which case the
offence shall be punishable by imprisonment for life, or for
a period not less than five years.

To steal from or out of a post letter any chattel, inoney,
or valuable security, shail be felony, punishable by im-
prisonment for life, or for a period not less than five
years.
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To steal a post letter bag or a post letter froni a post CHJAP. 20.
letter bag, or a post letter from any post office, or from
any. way office, or from a mail, or to stop a mail with
intent to rob or searcli the same, shall be felony, punish-
able by imprisonment for life, or for a period not less than
five years.

To open unlawfully any post letter bag or unlawfully to
take any letter out of such bag shall be felony, punishable
by imprisonment for not less than one nor more than four-
teen years.

To receive any post letter or post letter bag or any
chattel, money or valuable security, the stealing, taking,
secreting, or embezzling whereof, is hereby made felony,
knowing the same to have been feloniously stolen, taken,
secreted, or embezzled, shall be felony, punishable by
imprisonment for not more than five years; and the
offender may be indicted either as an accessory after-the
fact or a substantive felony; and in the latter case, whether
the principal felon hath or hath not been previously con-
victed or shall not be amenable to justice, and however
such receiver shail be convicted, the offence shall be
punishable as hereinbefore mentioned.

To forge, counterfeit, or imitate any postage stamp
issued or used under the authority of this chapter, or
by or under the authority of the government or proper
authority of the united kingdom, or of any British
possession or of a foreign country, or knowingly to use
any such forged counterfeit or imitated stamp, or to
engrave, eut or sink, or make any plate, die or other
thing whereby to forge, counterfeit or imitate such stamp,
or any part or portion thereof, except by the permission
in writing of the postmaster general or of some officer
or person who, under the'orders to be made in that behalf,
may lawfully grant such permission, or to have possession
of any sucl die, plate or other thing without such permis-
sion, or to forge, counterfeit or unlawfully imitate, use or
affix to or upon any letter or packet any stamp, signature,
initials, or other mark or sign purporting that such letter
or packet ouglit to pass free of postage or at a lower rate
of postage, or that the postage thereon or any part thereof
hathi. been pre-paid or ought to be paid by or charged to
any person or department, shal be felony, punishable by
imprisonment for life or for a period not less than five
years.

To open unlawfully, or wilfully to keep, secrete,
delay or retain or procure, or suffer to be unlawfully
opened, kept, secreted or detained, any post letter bag or
any post letter, or after payment or tender of the postage
thereon, if payable to the party having possession of tEe
sanie, to neglect or refuse to deliver up any post letter, to
the person to whom it shall be addressed, or who shall

il
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CHAP. 20. be legally entitled to receive the same, shall be a misde-
meanor.

To steal, or for any purpose to embezzle, secrete,
destroy, wilfully detain or delay any printed vote or- pro-
ceeding, newspaper, printed paper or book sent by post,
shall be a misdemeanor.

To obstruct or wilfully delay the passing or progress of
any mail, or of any animal or carriage employed in con-
veying any mail on any publie highway, shall be a misde-
meanor.

To endeavor to procure any person to commit any act
hereby made or declared a felony or misdemeanor shall be
a misdemeanor.

Every misdemeanor hereunder shall be punishable by
fine or imprisonment or both in the discretion of the court,
before whom the offender shall be convicted.

Every principal in the second degree, and every acces-
sory before or after the fact to any felony hereunder, shall.
be guilty of felony and punishable as the principal in the
first degree; and every person who shall abet or procure
the commission of any such misdemeanor shall be guilty
of a misclemeanor and punishable as a principal offènder.

• Any imprisonment awarded under this chapter shal be
in the provincial penitentiary if for a term of or exceeding
one year; and if the imprisonment awarded be for a less
term it may be with or without hard labor in the disere-
tion of the court awarding it.

o .""de. 48. Any indictable offence against this chapter may be
dealt with, indicted, and tried and punished, and laid and
charged to have been committed, either in the county or
place where the offence shall be committed, or in that
in which the offender shall be apprehended or be in. cus-
tody, as if actually committed. therein; and where the
offence shall be committed in upon or in respect of a mail,
or upon a person engaged in the conveyance or delivery of
a post letter bag, or post letter, or chattel, or money or
valuable security sent by post, such offence may be dealt
with and inquired of, tried and punished, and charged to
have been committed, as well within the county or place
in which the offender shall be apprehended or be in custody
as in any county or place through any part whereof such
mail person, post letter bag, post letter, chattel, money, or
valuable security shail have passed in the course of con-
veyance and delivery by the post, in the same manner as
if it had been actually committed in such county or place;
and in all cases where the side or centre or other part of a
highway, or the side, bank, centre or other part of a river
or canal or navigable water, shahl constitute the boundary
between two counties or places, then to pass along the
same shall be held to be a passing through both ; aiid every
accessory before or after the fact, if the offence be felony,
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and every person abetting or procuring the commission of CHAF. 20.
any offence, if the same be a misdemeanor, may be dealt
with, indicted, tried and punished, as if he were a princi-
pal, and his offence may be laid and charged to have been
committed in any county or place where the principal
offence may be tried.

49. In every case wliere an ofience shall be committed Property-in
in respect of a post letter bag, or a post letter, packet, lai" other
chattel, money or valuable security sent by post, it shal anegatons
be lawful to lay in the indictment the property of such
post letter bag, post letter, packet, chattel, money or valu-
able security sent by post, in the postmaster general, and it
shall not be necessary to allege in the indictment, or to
prove upon the trial or otherwise, that the post letter bag,
post letter, packet, cliattel or valuable security, was of any
value; but except in the cases hereinbefore mentioned, the
property of any chattel or thing used or employed in the
service of the provincial post offce, or of the monies arising
from the duties of postage, shall be laid in her majesty, if
the same be the property of her majesty, or if the loss
thereof would be borne by the province and not by any
party in his private capacity ; and in any indictment
against a person employed in the post office for an offence
against this chapter, or in any indictment against a person
for an offence committed in respect of some person so
employed, it shall be sufficient to allege that such offender
or other person was employed in the post office at the
time of the commission of the offence, without stating
further the nature or particulars of his employment.

50. The postmaster general, subject always to the suitsrnay bc
orders of the governor in council, may compromise and compounded.

compound any suit or information vhich shall be com-
menced by his authority or under his control against any
person for recovering a penalty incurred under this
chapter, on such terms and conditions as he shall in his
discretion think proper, with full power to him or any of
the officers and persons acting under lis orders to accept
the penalty incurred or alleged to be incurred, or any part
thereof, withoùt suit or information brought for the re-
covery thereof.

51. Al mere pecuniary penalties imposed by this chap- Pccunary
ter, or by any order of the governor in council, made recoverec.
under this chapter, shall be recoverable with costs by the
postmaster general by civil action in any court having
jurisdiction to the amount, and shall belong to the pro-
vince, saving always the power of the governor in council
to allow any part or the whole of such penalty to the
officer or party by whose information or intervention the
same shall have been recovered; but ail such penalties
shall bé sued for. within one year after they are incurred,
and not aftërwards ; provided alvays that, if the penalty
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POST OFFICE.

CHiiAP. 20. exceed eighty dollars, the offender may be indicted for a
inisdemeanor in contravening the provisions of this chap-
ter or of the regulations made under it, instead of being
sued for such penalty, and if convicted shall be punisheI
by fine or imprisonment, or both, in the discretion of the
court.

Cni of 52. In action or proceeding for the recovery of.postage,
or of any penalty under this chapter, any postmaster or
other ofâicer or servant of the post office, shall- be a com-
petent witness, although he may be entitled to entertain
reasonable expectation of receiving some portion or whole

.of the sum to be recovered, and the burden of shewing
o that anlything proved to have been done by the defendant

was done in conformity to or without contravention of this
chapter shall be on the defendant.

53. Postmasters and way office keepers shall receive
the several sums now agreedto be paid to them as salaries.

in of 54. The words "postmaster general" and "post office"
when used in this chapter, shall mean the provincial post-
master general and provincial post office, unless otherwise
expressed.

Money order 55. The governor in council may make orders and
regulations ior providing, when it deems it expedient,
means:-

First-For avoiding the risk of transmitting small sums
of money through the post by establishing a system of
money orders tobe granted by one postmaster or officer of
the department on another and fixing the terms on which
such orders may be obtained.

Second-For sanctioning and enforcing the arrangements
already made and established in this province for that
purpose.

7ird-For extending the money order system so as to
include the granting of money orders on postmasters in
the united kingdom and the British provinces of North
America, and the payment of money orders drawn by such
postmasters on postmasters in this province on such terms
and conditions as he may deen expedient.

Fourth-For rendering the money order system available
for the transmission from Halifax to the shiretown of each
county and from shiretowns to Halifax of all monies con-
nected with the service of roads, of education, of the
collection of the revenue, and of other branches of the
publie service, required to be transmitted to or from such
shiretown, to or from Halifax, and for taking securities
from the various officers employed in such transmission in
respect thereof, and generally to make such regulations as
he deems necessary for the due and effective working of
the post and postal business and arrangements, and for
carrying into effect the provisions of this ehapter; and
any such order and regulation may from timè to time be
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repealed or amended by any subsequent order or regula- CHAP. Q1.
tion made in like manner; and any such order or regula-
tion shall, until it be otherwise ordered by any subsequent
regulation, have force and effect as if it formed part of the
provisions of this chapter. Any bond or security required
or authorized by this chapter or by any such regulation,
or by any order of the governor in council in any matter
relating to the provincial post office or to the money order
system, shall be valid, and may be enforced according to
its tenor and effect on the breach of the condition thereof,

TITLE V.
OF PUBLIC BUILDINGS, ESTABLISHMENTS, AND

RECORDS.

CHAPTER 21
OF THE BOARD OF WORKS.

1. The board of works is and shall be composed of a boardoorng-.
chairman and two other members appointed, and to be
appointed as occasion may require by the governor in
council to hold office during pleasure; and all acts by them aIiecd.
heretofore done in the exercise of their functions as such
board are declared legal and valid. The salary of the siIary or elair-
chairman shall not exceed sixteen hundred dollars; the '"""
legal title to and the superintendence and management of Titie ard n-
the provincial building and grounds; the provincial peni- age 'en°ofpro.
tentiary and grouîds; the liospital eort inisane and
grounds; and all bthér bulileiãù and propetybeloùging to
the province, and now under the care or management of
the board of works, or which may be placed by the pro-
vincial government under their care, with all the l gt
houses, buoys and beacons erected or to be erected witin
this province, and also Sable Island and the Seal and
Mud Islands and the several provincial establishments for
humane objects, is, are and shall be v-esLein and exer-
cised by the board of works; and for the purposes of this Board of worka
act the board of works is and shall be a body corporate bodycorporate.

with perpetual succession.
2. The governor in council may make such regulations Governor in

for the superintendence and management of the public !pakeregua-
works mentioned in the first section of this chapter as may t°"-

seem judicious, provided that no greater expense is incur-
red for such superintendence and managemaent than has
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CHAr. 21. been heretofore sanctioned or granted by the legislature-
such regulations to be laid before the legislative council
and assembly within ten days of the opening of the next
session after they shall be made, and they shall be subject
to the revision of the legislature.

3. Lands required by the provincial goveriment for
the erection of light houses, beacons and other uses for
the protection of navigation and for roads lcading thereto,
and for buildings and other necessary purposes connected
therewith, may by order of the board of works be laid off
and appropriated to the public service for such uses;
whereon a plan or other appropriate description of the
lands shall be filed in the office of the board, and an order
of appropriation in which the lands shall be adequately
designated shall be entered in their books-a copy of
which order, certified under the seal of th(, i oard and the
signature of the chairman, or in his absence a member of
the board, shall be entered in the registry of deeds of each
county in which the lands may lie. Immediately on the
order of appropriation ueing passed by the board, the
lands shail vest in the board and may thenceforth be used
for the purposes required. The board may agree with the
owners or persons entitled upon the value of the land or

Vatsie, now of their interests therein. In case of disagreement, the
"certaind. value shall be ascertained by the award of three arbitra-

tors-one to be named by the board, one by the proprie-
tors, and one by the custos of the county or district where
the lands lie. Their award shall be returned to the court
of sessions of the county in which the lands or any part
of them lie, which may hear evidence, and confirm, modify
or disallow the award in whole or in part. Either party

Arpol. may appeal to the supreme court which may hear evidence
and confirm or modify or disallow the award and the order
of the sessions in whole or in part; and the judgment of
the supreme court shahl be final. If by the judgment of
the sessions not appealed from, or of the supreme court,
the award shall be set aside, a new arbitration shall take
place in the manner and with the incidents of the first.

Clerk of board. 4. The board has and shall continue to have a clerk,
whose salary shall not exceed eight hundred dollars.

su rintendent There is and shall continue to be a superintendent of
f ights, light houses and humane establishments, whose salary

shall not exceed one thousand dollars. His duty under
the board shall be to visit the light houses and humane
establishments, but he shall be subject to the general direc-
tion of the board and shall render theni suci assistance
and perfori such duties as the board may from time to
t'ane require. He shall report to the board for the iùfor-
mation of the government and le6islature, the condition
of the huniane establishments, hght houses, and offer
suggestions for correcting abuses and effecting improve-
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ments. There is and shall be a clerk of works under the CHAP. 22.
general direction of the board, whose salary shall not Clerk of works,
exceed eighthundred dollars.

5. An account of all payments, expenditures, and ex- "a"ftihow
penses incurred by the board under this chapter, shall be mone;-drawn,

kept by the clerk of the board, and the amoutint necessary
for that purpose shall be drawn by the board from time to
time by warrant on the receiver general, under certificate
of the financial secretary, and all such accounts shall be
annually presented to the assembly, and be audited along
with the other public accotunts.

CHAPTER 22b

OF THE PENITENTIARY.

1. The provincial penitentiary shall be used as a prison Pe.nitentiary a
for offenders as hereinafter specified. prison.

2. If any officer on being dismissed shall not quit theode ofr

peiiitentiary and eive up possession of any building or mismelomcer.
apartmient belongng thereto within.a period to befixed
by the board of works, any justice .of the peace shall, on
application of the board, by warrant, direct the sheriff to
remove such person out of the penitentiary, or any build-
ing or apartment belonging thereto, in like manner as
upon a writ of habere facas possessionem.

3. The board shall have tie same powers with respect oaer m for

to the penitentiary which the visitipg justices of any muanaement.
prison in England have, or so-much thereof as the gover-
nor in council may confer, and may.hold meetings and
make rules for the government of the penitentiary,-for
the duties and conduct of the principal keeper and other
officers thereof, and for the maintenance, employment and
discipline of the convicts; such rules shall be printed and
kept in a public book by theprincipal officer of the peni-
tentiary. No rules or alteration or'revocation of former
rules shall be in force until approved by the governor
in council.

4. The board shall appoint one or more of their num- APg!nient

ber from timie to time to visit the ýpenitentiary, and may p"wers.

delegate to such visitors powers to make any order requi-
site in cases of pressing emergency;,every such order
shal be in writing, and shall be reported with the circum-
stances to the board at their next meeting.

5. The board may contract for the -elothing, diet, and Maintenanceof
other necessaries for the mainateiance. of the convicts; and e°iploy 't
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CI-AP. 22. for the implements or materials for any manufacture or
trade in which convicts shall be employed, and may carry
on such manufactures or trade and sell the goods manu-
factured.

Reotofboardbordaofa -
°e° lid hefore 6. Theboard shall, on or before the tenth day of Janu-

Ii~lnalue ary in each year, and oftener if required by the governor
in council, report to him in writing under the hands of
three or more of them, the state of the buildings, the
belaviour of the officers and of the conviets, the amount
of the earnings of the conviets, and the expense of the
penitentiary and such·other matters relating to the man-
agement of the prison as they shal deem expedient, or as
the governor in council shall direct, and such report shall
be laid before the legislature within one month, if the
general assembly be then sitting; if not, then within

"onviets. hov fourteen days after its next meeting.
n a . The governor may direct the removal to the peniten-

tiary of any convict under sentence of the supreme court,
who having been examined by a medical practitioner shall
appear free from any putrid or infectious disease and fit to
be removed from the place of his confinement. The
person having the custody of such convict shall, on the
receipt of the order of removal, convey him to the peni-
tentiary ; and if, on the examination by the medical oficer
there, he shall appear fit to be admitted, shall deliver him
into the custody of .the principal keeper, with an attested
copy of the order of the court containing the sentence by
virtue of which such convict shal be in custody, and also
a certificate specifying such particulars concerning such
convict as the governor may direct. The principal keeper
shall give a receipt in writing to every such person for
every convict received into his custody, and all reasonable
expenses of such removal shall be paid by the county iu
which the offender shall have been convicted.

ondergo "" 8. When an convict ordered to b.e confined in the
oa xan"in penitentiary shal be brought thither, he shall continue int°"n the custody of the person who shall bring him until he has

been examined by the medical officer, and ascertained to
be fit for admission into the penitentiary; andif the medi-
cal officer shall certify that lie is not fit to be received
there he shall be placed in some hospital until restored to
health, when he shall be moved to the penitentiary.

wck dis- 9. No convict received into the custody of the principal
eharged. keeper shall be discharged at the end or other deter-

mination of his term if he shall then labor under any acute
or dangerous disease, unless at his own request; and when
any such convict shal be fmially discharged suchi clothing
and assistance, in money or otherwise, as the board shall

Employing o judge proper, shall be given him.
e Ont@,w 10: The convicts shall be employed in work according
regulated· to their capacity and ability, and in such trades as they
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accordiug to their capacity and ability, and lu such trades CAr. 22.
as they miay be best fitted for, every day in the year except
Sundays, Christmas Day, Good Friday, and any day
appointed for a general fast or thanksgiving, so many
hours, not exceding twelve, exclusive of the time allowed
for meals and exercise as the board shal order; but they
may by a written order allow any convict at his own
request to labor for a longer time.

11. No person except the members of the board or tldiion

servants of the penitentiary, or persons authorized by the striete.
rules made by the board, shall be allowed at any time to
enter any part of the penitentiary used by the prisoners,
or to converse or hold communication with them.

12. The principal keeper, or person under him, having Principlkeep-

the custody of the convicts, shall, during the terni for whici.
they shall be ordered to remain in custody, have the same
powers over them as are incident to the office of sheriff or
jailor, and in case of any misbehaviour or negligence in
the discharge of his office shall be liable to the same pun-
ishment to which a jailor is now liable.

13. If any convict shall assault the principal keeper or Punishment of

any officer or servant employed in the penitentiary, the convicts.
board may order him to be prosecuted therefor, and upon
conviction he shall be imprisoned for any term not exceed-
ing two years, in addition to the term for which he was in
the first instance confined.

14. The governor may at any time order any convict to Incorrigible
be removed from the penitentiary as incorrigible to any vi ot.
other prison or place of confinement in which he may be
lawfully imprisoned.

15. If any convict shall be founcd insane during his ins.ane con-

confinement, and be so reported by the board to te ntetd.

governor, ho may by warrant order such convict's imme-
diate removal to such lunatic asylum as lie may judge
proper; every convict so removed shall remain under
confinement in such asylum until it shall be certified to
the governor by the medical superintendent of the asylum
or by two physicians or surgeons, that such convict has
become of sound mind. If île term of his imprisonment
shall not then have expired, the governor may order that
such convict be remanded to the penitentiary. If the
period of his imprisonment shall have expired, lie shall be
discharged.

16. Every conviet who during the term of his impri- Escape, &c.,
sonment in the penitentiary shall break prison, or who how pushd.

while being conveyed to prison shall escape, shall be
punished by an addition not exceeding three years to the
term of his imprisonment. If afterwards convicted of a
second escape or breach of prison, he shall be guilty of
felony; and every convict who, during the term of his
imprisonment, shall attempt to break prison, or who shal
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90 PENITETIARY. [PART I.

Cir. 22. forcibly break out of his cell, or make any breaclh therein
with. intent to escape therefrom, shall be punished by an
addition, not exceeding twelve months, to the tern of his
imprisonment. by the order and direction of the governor
in council.

r-e-ue. &-c. T. Any person rescuing a convict from the peniten-
tiary, or from the person conveying him thither, or aiding
in his rescue, shall be guilty of felony; and every person
having the charge of a convict, or employed as a keeper
or assistant, who shall wilfully allow such convict to
escape, or assist him in an attempt to escape, thougi no
escape be actually made, and any person attempting to
rescue any convict, or aiding in suc attempt, thougli no
rosette he actually made, shall be guilty of felony ; and
cvery person having such custody carelessly allowing any
such convict to. escape shall be guilty of a misdemeanor,
and being convicted thereof shall be liable to fine or im-
prisonment, or both, at the discretion of the court.

r 18. Every officer or servant of the penitentiary bring-
fur isconuct. ing or carrying out, or cndeavoring to bring or carry out,

or allowing to be brought or carried out, to or for any
conviet, money or any articlé not allôwed by the rules
of the penitentiary, shall be forthwith suspended by the
principal keeper, w-ho shall report the offence to the board
at their next meeting, and the board shall enquire thereof
upon oath, which any one of them may administer, and
upon proof of the ofence shall dismiss such officer or
servant, and may if they think fit cause the offender to be
apprehended and carrieô before a justice, who shall hear
and determine any such offence in a summary way; and
every officer or servant upon conviction of suc offence
before a justice shall be liable to a penalty not exceeding
two hundred dollars, or at the discretion of the justice, to
be imprisoned in the common jail or penitentiary, there to
be kept with or without bard labor for any term not
exceeding six months.

Cogf, how 19. Every convict or person who shall commit any
evidence of its offence mentioned herein, for which he is not liable to becontents. summarily convicted, may be tried before the supreme

court at Halifax or in the county in which he shall be
taken, and in case of any prosecution for any such offence,
a copy properly attested of the order of commitment to
prison with proof that the person in question is the same
who was delivered with such order and the production of
the register of the prison shall be sufficient evidence of
ail the facts entered in such register as to such convict,
without the production of any other proof that such con-
viet lad been convicted of felony and legally sentenced to
imprisonment in the penitentiary. i

Expenses of 20. An account of the expenses of carrying these
orowdviae'. provisions into execution shall be annually laid beore the
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legislature, and after deducting therefrom any profits CHAF. 23.
arising from the earnings of the convicts, the balance shall
be provided for by such sums as may be granted by the
legislature.

21. The laws for protecting justices in the execution of Protgetion of

their office shall extend to the board and the keepers of keerers-
the penitentiary.

22, Al actions and prosecutions for aiything don.e in Limitation of

pursuance of these provisions shall be laid and triedi in the acions.

county where the act was committed, and shall be com-
menced within six months thereafter.

23. Any person convicted of felony under these pro- Imprisonment
visions shall be liable to imprisonment iii the penitentîary regulated.

for a terni not more than fourteen years nor less than one
year, as the court shall award.

CHAPTER 23.
-0F SABLE, SAINT PAUL, AND SCATTARIE ISLANDS, AND OF

LIGILT HOUSES.

1. Any member of the board of works or their super- Persons and
intendent, or the resident keeper, or any person acting SeIsand,

under the authority of them or either of them, may appre- ow di'P°'ed
hend any person who may be found residing on Sable
Island or Saint Paul's Island, having voluntarily gone there
for any purpose whatever without a license fromu the gover-
nor describing such person and authorizing him to reside
thereon, and may bring him and all property found in his
possession to Halifax; and three justices, upon proof that
he was so found, may commit him to jail for not more
than six months, and further until lie give security for his
future good behaviour; and whatever property may be
found on the islands belonging to any such offender shall
by order of such justices be sold, and the proceeds applied
to that purpose, and the residue, if any, returned to the
Owner; but if it appear that such property has been cast
on the shores of the islands, or procured from some wrecked
or stranded vessel, it sball be sold, and the proceeds after
payment of the expenses paid to the owner or his agent,
or otherwise be paid into the treasury for the right owner
when discovered, who, upon proof to the satisfaction of a
judge of the supreme court of his right thereto, shal
receive the same.

2. The board may, from time to time, make rules for es for re-

the government of these islands, and for regulating the *as, how
made.9
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CHAP. 23. duties of the resident keepers thereon, for administering
relief to shipwrecked persons and their removal, preserving
and removing shipwrecked property, and preventing per-
sons not authorized by the governor from taking up their
residence thereon, and for the general management of the
islands.

crnber., ofr . 3. Every mernber of the board, and also their superin-board, &<x, uiay
aict C . tendant and resident keeper, shall have in every respect

upon Sable Island and Saint Paul's Island, and in relation
to wrecks or wrecked goods there and elsewhere, the same
power and authority as a justice of the peace.

Vessels and 4. When vessels or goods shall be stranded on Sable
d°sose Island, Saint Paul's Island, or the bars or coasts thercof,

and they or any part thereof shall be saved by any of the
board, or their superintendant, or any person under the
authority of the board, they shall be taken in charge by
the superintendent or keeper and sent to Hialifax to be
disposed of by the board for the benefit of the owners
after payment of salvage to the establishment of Sable
Island and Saint Paul's Island, and all other expenses
incurred with respect to them, unless the board shall give
contrary orders to the superintendant or keepers; an 4 all
goods so saved shall be held to be in the possession of the
board, and shall not ou any pretence be taken out of the
custody of such superintendants or keepers, or persons
employec by either of them, except by order of the board,
nor until payment of the salvage and expenses; and such
goods shall be liable to duties.

5. In all proaecdings in any court, Sable Island shall
county. be held within the county of Halifax, and Saint Paul's

Island in the county of «Victoria; and any person charged
with committing any criminal ofence committed thereon,
or on the shores, banks, or bars thereof, may be proceeded
S against and tried as if the islands were actually within the
body of such counties respectively.

st. toiz and 6. There shall be annually paid to her majesty, out of
scatterieli. the public revenues, towards the support of the light

houses and humane establishments on the islands of Saint
Paul's and Seattarie, so long as they shall continue in
operation, such sum of money as shall from time to time
become payable on the part of this province under the
terms of an award made on the sixteenth day of August
one thousand cight hundred and thirty-six, at Miramichi,
by commissioners or arbitrators appointed for that purpose
by the provinces of Lower Canada, New Brunswick, Nova
Scotia, and Prince Edwarc Island, and the governor shall
in each year draw his warrant for such sum in favor of the
board of works.
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CHA?. 24.
CHAPTER 24.

OF THE PUBLIC RECORDS.

1. The books, papers and records of all public offices, V ied ia h

provincial and county, are hereby vested in her majesty "
the queen and lier successors.

2. If any person shall wrongfully take, withhold or Partie
retain possession of any publie document, book, record, them may bo
w'riting, or other paper, he may be proceeded against for agaId.
the recovery of the same in a summary manner.

3. Upon grounds laid by affidavit before the supreme Iod e pro.

court or any.judge thereof, an order, at the instance of one
of the law officers of the crown, may issue at the suit of
her majesty, requiring the parties in whose custody such.
documents, books, records, writiugs, or other papers are to
be given up to the proper custodian, or as therein directed.

4. It shall be in the discretion of. the court or judge order to be in

granting the same whether an order absolute or an order couroZe.
nisi shall be first granted; and costs shall follow when an costs.
order is obtained, unless otherwise directed.

5. Any party feeling aggrieved by the order of a single -PPal-
judge may, upon filing with the prothonotary in Halifax a
bond to her maijesty in a sum to be named by a judge of the
supreme court for security for costs, appeal from the decision
of a judge to the court at bar, where the whole matter may
be heard and disposed of as such court may decide.

TITLE VI.
OF THE MANAGEMENT AND REGULATION OF THE

PUBLIC DOMAIN.

OHAPTER 25.
OF MINES AND MINERALS.

1. The word " mines " in this cbapter shall mean anylneanition or
locality in which any vein, stratum or natural bed of coal ,m*i"e."°

or of metalifferous ore, earthor rock, shall or may beworked.
The verb "to mine" in this chapter shall include any To mine."
mode or method of working whatsoever, whereby the ore,
earth, or soil, or any rock, may be distributed, removed,
washed, shifted, smelted, refined, crushed, or otherwise
dealt with, for the purpose of obtaining gold, coal, iron,
copper, or any other ore or metallie substance, and whether
the same may have been previously disturbed or not.
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MINES AN) MINERALS.

CHrA. 25. 2. Gold bearing quartz shall be held to mean all auri-
Gold bearing ferious rock in siti.

qt sewl.er . Gold elsewhere than in rock in sitt shall mean
than in rock. alluvial mines.
Chief eommris- 4. The governor in councilis hereby authorizedto select

ic jli": and appoint, when and so often as occasion may require, a
how appointed. suitable person to act as chief commissioner of mines for

the province, and suitable persons to act as deputy com-
missioners of mines in the several districts hereinafter pro-
vided for, one of whom shall be named provincial deputy
commissioner, and to define the limits of their jurisdiction

yh:lye°y por respectively; and by virtue of and during the continuance
peace. of' such appointment, such chief commissioner of mines

within all the gold districts, and such deputies within the
districts to which they are respectively appointed, shall

rrovio. exercise the power of justices of the peace; provided
always that no such commissioner shall act as a justice of
the peace, at any court of general or special sessions, or in
any matter out of session except for the administering of
aflidavits, the preservation of the peace, the prevention of
crimes, the detection and commitment of offenders, and in
carrying out the provisions of this chapter.

;11liry 1C) 5. The grovernor in council shall also appoint an inspec-
gipi-hli> tor of mines, who shall be a competent, scientific, practical

's &. coal-miuing engineer, whose duty it shall be to visit from
time to time as may be deemed necessary, and inspect the
various mines belonging to or under lease from the crown,
to ascertain if the laws, stipulations and agreements rela-
tive to the working and management of such mines, and
to the payment of rents aud royalties accruing therefrom
are complied with; and if the same are being worked in a
scientific, workmanhike and effective manner, due regard
being had both to maintaining the value of such mines and
providing for and protecting the safety of the persons
employel therein ; and the inspector of mines shall, from
time to time, report in accordance with the facts to the
chief commissioner of mines.

Donraiond"o 6. The chief commissioner of mines and his deputies,
to be given. and the inspector of mines, shall hold office during

pleasure, and shall give bonds for the faithful discharge
of their duties, in such sums as may be fixed by the
governor in council. The salary of the chief commissioner
of mines shall be two tbousand dollars. The salaries of
the deputy commissioners shall be fixed by the governor
in council not to exceed three dollars per day while
actually employed. The salary of the inspector of mines
shall be fixed by the governor in council.

Incapable of 7. The chief commissioner, deputy commissioners, and
n oti° ofn inspector of mines, shall be incapable of being elected

assemb . to, or of sitting or voting in, the house of assembly; and
any such commissioner, deputy commissioners, or inspec-
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MINES AND MINERALS.

tor of mines, who shall sit or vote as a member shall forfeit CHAr. 25.
two hundred dollars for every day in which he shall so sit Forfeiture,how
or vote, to be recovered in the supreme court. recoveraibe.

S. No chief commissioner, deputy commissioner, or Penafly forvo-txnin or using
inspector of mines, shall vote, or take any part, or use any irnfelieot

influence, directly or indirectly, in the election of any "ions°
representative to sit in the assembly, under a penalty of on- recover.
two hundred dollars for every such offence, to be reco- able.
vered in the supreme court.

9. No chief commissioner, deputy commissioner, or t.e n°
inspector of mines, shall be directly or indirectly interested mi
in any mine or mining operations, or in the proceeds or part. inter-
profits thereof, nor shall he act as the agent or attorney ***d
of any person interested therein, under a penalty of one
thousand dollars for every offence to be recovered in Ihe recoverbe.
supreme court.

OF GOLD MINES.

10. Thegovernor in council, on being satisfied of the dis- Gold datC
covery of gold in any locality, may, by proclamation [in the ed, ke.
royalgazette, declare such a locality to be a gold district, and
assign limits and boundaries to such district, and from time
to time enlarge, contract, or otherwise alter such limits.

11. Quartz mines shall, so far as local peculiarities or a ". iff
other circumstances may permit, be in general laid off in
areas of one hundred and fifty feet along a quartz Iode, by
two hundred and fifty feet across, which shall hereinafter
be known and described as areas of class number one.

12. Areas shall bd laid out, as far as possible, uniformly, Areas. form of
and in quadrilateral and rectangular shapes. Measure-
ments of areas shall be horizontal, and eaeh area shall be
bounded by lines vertical to the horizon.

18. Alluvial mines not under lease at the time of the Alluvial mines

passing of this chapter, and alluvial mines under lease at how laid out.
such time, but which shall bereafter be surrendered by their
lessees, or become forfeited to the crown, shall be laid out,
as far as local peculiarities will allow, as directed in case
of quartz mines, the courses of the respective boundary
lines of such mines to be decided by the chief commis-
sioner of mines; and the advance payments, or rents, and
royalties, shall be the sane as those of quartz mines.

14. The chief commission er of mines, and each deputy, Chief Commis-
shall be provided with a book of record, wherein shall be 't to keep
entered all applications for areas, with the precise time of g*cation
their being made, showing the description of area applied.
for, the amount paid, the name or names of the applicants
in full, with the naine of the party paying, which shall be
open at all reasonable times to the inspection of all persons Open for in-
desiring to see the same; and as each applicant shaF pay spection.

for and file his written application for a mine, the name of E,.f afnPP
the applicant shall be.written on the area or areas applied turnofd.pu.
for; and each deputy commissioner shall make a return "ti"s.
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CHAP. 25. weekly, or oftener if required, to the chief commissioner,
of all applications so made, and of the names written on
the plan required by the fiftecenth section, and remit the
amounts paid.

1 :rnq te 1 ia prv- 15. It shall bo the duty of aci deputy commissionerpaîred dni ]Cepp ea ±Ll ocn to prepare, whenu necessarv. and keep a plan of the gold
field or fields within bis jurisdiction, with the arcas that
shall have been laid off distinctly marked thercon; and
with his weekly or other return to the chief commis-

l)pîihati. to be sioner he shall forward a duplicate plan of all surveys
nrI -mado during- tie week, if any; and the chief commissioner
shall cause such plan to be forthwith copied upon a general

rr pn. plan to bo prepared and kept by him of the gold fields in
question.

. 16. The deputy commissioner shall on receipt of an
application endorse thereon the precise time when
receivec; but no application shall be valid unless made in
writing, cefining the area applied for, and accompanied,
cxcept in case of froe claim by discovery under the provi-
sions of this chapter, by the advance sum hereinafter
required to b-e pîaid for such area.

Aivance ta !e 17. The advance suni to bo paid upon every application
.°idn aa-made after the passing of this chapter for a gold mine shall

bc at the rate of two dollars for each area of class number
one ; but nothing herein contained shall prevent the repay-
Ment out of royalty accruing from the leased premises of
aiy such advance sum paid in accordance with any former
act of this province.

PriWate lani.q, 18. Applicants for leases of mining areas on private
I t*.iet-. lands may arrange by agreement in writing with the pro-

prictors for leave to enter, and for easements and for
damage to lands; and in such case the agreement shall be
deposited with the chief commissioner, or deputy com-
missioner for the district, and the applicant shall there-
upon bo immediatoly entitled to his lease, and to enter
and mine upon the area applied for.

whennarce- 19. Whecn no agreement shall have been made between
torst: the applicant for a mine and the owner of the land as

""°"d oprovided for in the eighteenth section of this chapter, it
shall be lawful for the said applicant to give notice to the
owner, tenant, or other persons interested therein, to
appoint an arbitrator to act with another arbitrator named
by the applicant, in order to award the amount of damages
te which the owner, tenant, or other person interested in
said land shall be entitled by reason of the opening of a
mine thereon, and such notice shall be personally served
apon the person or persons to whom addressed, or left at
his, lier or their last place of abode at least ten days
before the expiration of the time therein limited for the

Arbitrators ta appointment of sucli arbitrator.
beswarn-their 20. The arbitrators thus chosen by the applicant, and

p°er, the owner, tenant, or other person interested in the soil,
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shall be sworn to the impartial discharge of the duties CHAP. 25.
assigned them; and they shall forthwith proceed to esti-
mate the reasonable damages which the owners and
tenants of such land, according to the several interests
therein, shall sustain by reason of the opening of neces-
sary shafts and other excavations, the construction of
roads and drains, the erection of necessary works and
buildings thereon, and of the occupation of so much
thereof to be determined by the inspector of mines in the
event of any question arising thereupon, as the applicant
may require for all other purposes connected with the
opening and working a mine or mines to the most advan-
tage thereon. In estimating such damages, the arbitrators
shall value the land irrespectively of any enhancement
thereof- from the supposed existence of gold or other
minerals, ores or metallie substances therein or in the In case of dis-
neighbourhood thereof. In case the arbitrators cannot geet to
agree they may select a third arbitrator.

21. When the proprietor is unknown or cannot be heno arbi-

found, or upon notice refuses or decines to appoint an ed by propri-
arbitrator, or when for any other reason no arbitrator is fo°ap°
appointed by. the proprietor or proprietors within the time point for h"a.

appointed therefor in the notice provided by the nine-
teenth section, the custos of the county wherein the lands
lie shall appoint one on his or their behalf ; and when two
arbitrators cannot agree upon a third arbitrator, as directed
in the last section, the custos of the county shall select
such third arbitrator, who shall be sworn as aforesaid.
The award of any two of the three arbitrators made in Award.

writing shall be final.
22. When it shall be made to appear to the chief Whenapplicant

commissioner of mines that the applicant has paid the enter.
damages awarded, against him to the person or persons
entitled to receive.the same, he shall be entitled to enter
upon the area applied for and to receive a lease thereof as
hereinafter directed.

23. When the right shall be in dispute, or the persons When right in
entitled be unknown or uncertain, the party liable therefor kn!"n &c.,e
shall pay the awarded damages to the county treasurer ; paitonnty
such payment to the county treasurer to be equivalent to trearer.
the payment hereinbefore directed.

24. Payment of such damages by the party liable Payment to ex-
therefor, to the persons designateÎl by the award as entitled maing 'Ir
thereto, or if the award shall not designate the persons
entitled, to such persons as, in the absence of any dispute,
shall be ostensibly entitled thereto, shall exonerate the
party making payment; but any persons subsequently
claiming to have been entitled to the damages so paid,may
prosecute their claim by action for money had and received
against the persons to whom the payment shaU have been
made.
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CHAP. 25. 2.5. ln case of disputed or unknown title, the supreme
f>i.4pltedj fitI; court, or a judge thereof, on application of the claimant,
rtmutgeIow shall order the damages paid to the county treasurer, to be

paid to the persons who, on due investigation by such
court or judge, shall have established their right; but no
order shall be niade until it shall be shown that notice has
been given sufficient in the judgment of the court or judge
to protect the riglits of all persons who may be or who mav
claim to be interested.

Milipg les.en 26. The mining lessee or licensee, shall not be implica-riliupliOtEd. ted in controversies between persons contesting title to
the danages.

Award not to lec
dt.t :u.ic- fo)r 27. In no case in which the award shall find the amount

vrinam-.. ~of damages with sufficient certainty shall such award be
set aside, because the persons entitled to damages are not
designated by name or sufficiently designated, or by reason
of irregularity as to the persons entitled or of any matter
of form; but a judge or the supreme court shall rectify
any error or informality, or shall adopt such proceedings
as may be necessary for determining to whom the damages
may be paid, or for otherwise carrying into effect the
provisions and intent of this chapter.

Lewees-e. 28. The parties obtaining licenses and leases under this
cciera . chapter and those deriving title under them, shall be

answerable for damages that may ensue from the falling
in of lands or for other injury which may be sustained by
the owners or tenants of such lands subsequent to the
agreement for or award of damages required by the fore-
going sections, by reason of the works of the parties
obtaining licenses or leases, or of those under them or
deriviig title from or through them.

Durtti<n of 29. All leases shall be for the term of twenty-one years;
der ». but the holder of any such lease may at any time surren-

der the same by notice in writing signed by him and filed
in the office of the chief commissioner of mines; but
nothing herein contained shall be construed to discharge
him from liability in respect of any covenants in the lease,
for or in respect of any act, matter, or thing for which, at
the date of such surrender, lie was liable under the ternis
of such lease.

rnrfeitiir. .30. Sucli leases may be forfeited on failure to pay the
stipulated royalties other than those arising from quartz
crushed at a licensed mill, or to keep employed annually
on the demised premises the number of days' laborlherein-
after specified, or to comply with any other of the provi-
sions and stipulations in the lease contained.

Ilolders of mi- 31. The holder of such mining lease shall not use anymin leses to bi o s n
ands for part of the lands so demised for any other purpose what-

mnng ,u r- t ' " fr ' '

poses ony. soever, except such as shall be necessary for making roads,
opening drains, erecting necessary works, buildings, and
all other purposes connected with the opening and working
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such mines to the most advantage; and all necessary ways CIIAr. 25.
and watercourses on the demised premises, whether ex-
pressly reserved in such lease or not, shall be considered
as reserved to the crown, and in respect to the making,
alteration and use thereof, shall be subject to such orders
and regulations as the governor in council may from time
to time consider expedient; and .all licensees and lessees
and other persons employed about the mines on such demi-
sed premises shall use the lands in such manner as will be
least iijurious to the owners and occupants of sucli lands,
or aily other lands lying contiguous thereto.

32. There shall be employed annually on the demised onga
premises a number of days labor equivalent to one hundred
days for every number one area comprised tberein. But
any lessee holding ten' or more but less than twenty areas
of class number one in any one gold district, will not be re-
quired during the first year of his holding to keep employed
more than three-fourths of the number of days labor above
required to be performed per àrea; in like manner if
holding twenty or more, but less than thirty of such areas
in the same district, he shall be required to keep employed
only one half; and if holding thirty or more, only one
fourth the above required number of days labor during
such first year. This section shall apply to all leases the
first year whereof terminated on or after the first day of
April, A. D. 1864. •

33. In compuiting the number of days labor employed How cornputed

by any lessee at the termination of any one year, all or
any of the leases which he at the time holds of mining
areas in any one district, not exceeding twenty-four in
number, may for this purpose be tacked and considered as
one lease ; and if it is ascertained that an amount of labor
equal to the whole. amount which he is required to have
performed upon the whole of the said areas, has been
actually expended upon any one or more of said areas,
the law in this respect will be held to have been complied
with, although the lessee may not have employed upon
each separate mining area the number of days labor
required by the last preceding section. This section shall
apply to all leases the first year whereof terminated on or
after the first day of April, A. D. 1864.

34. Where a lessee shall have employed in any one Wre pirt of
year a part only of the amount of labor required to be cd,foeirtur.'

performed by him annually upon the premises demised to PartaX
him in any one district, or under any one lease, the whole
of the areas held by him in such district or under such
lease, shall not necessarily become forfeited therefor, but
only a part of such demised premises proportionate to the
number of days labor which sùch lessee has failed to have
performed, shall become forfeited; and such lessee shall
make selection of that part of the demised premises which
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Cw'ar. 25. he will retain. To avail himself of the provisions of this
Rgah ae.. section a lessee must make known his selection by notice

rce r ece- in writing to the chief commissioner of mines within ten
"°on days after the termination of the year for the non-perform-

ance of labor during which a portion of the premises
demised to him became forfeited ; and the areas selected
by him to be retained shall so far as possible be in a com-
pact block and not detached from each other, and no
number one area shall be divided in making such selec-
tion. Should anv one lease contain areas tlus retained
and also areas which are forfeited, such lease shall be

prt. surrendered by the lessce who shall receive a new lease of
the new areas so retained, and for the unexpired portion of
the termfor which the surrendered lease had been given.
Provided that on obtaining such niew lease, and by the
same, the lessec shall be required in addition to the work
to be donc thercunder, to do the work unperformed by
hin under the surrendered lease.

wiI ens e foi- 35. *When from any cause whatsoever a leased mine
fest ve4t shall become forfeited to the crown under the proceedings

"rown. directed by the 73rd clause of this chapter, all the right,
title and interest which the holder of such forfeited lease
had therein immediately previous to such forfeiture, shall
upon such forfeiture become thereby vested in the crown;

i4 ee. nu but the lessee of any mine may during his lawful occu-
cn",e I pancy thereof take down and remove any houses, build-

ings, machines or other erections built or placed by him
thereon, notwithstanding that the saie be considered in
law as attached to the freehold.

Applientione for 36. Applications may be made for a mine or mines
a gold distriut, Upon lands not lying within any proclaimed gold district,

ow guverned. and in such case lie rights of parties and the proceed-
ings to be taken with reference thereto shall be governed
as far as possible by the spirit and provisions of this
chapter. Parties occupying and staking off areas corres-
ponding in size with those prescribed hereby shall be
entitled to priority in the order of their making applica-
tion as hereinbefore required to the chief commissioner of
mines. In case the ]ands so applied for shall afterwards
be included within any gold district, and laid off as
hereinbefore prescribed, the rights of the occupants sh'all
be respected so far as is consistent with the termas of this
chapter, in adjusting the boundary lines between the
parties in occupation.

Wher min 37. In all cases where mining areas have, previous to
the first day of April, 1864, been leased, or have been

ni °occupied by virtue of a gold commissioner's authority, on
prietovieJ° private lands not subsequently revested in the crown, and

comi wioner ith respect to which no agreement has been made, norqhi1 proceed to
Mtele damages, was on the first day of April, A.D.1864, being negotiated, for

land damages between the lessee and the owner of the

1011



soil, the chief commissioner of mines shall proceed to CHA«P. 25.
arrange with the owners of the soil for such damages by
mutual agreement or arbitration, and to pay such damrages
in the manner and form prescribed by the eighteenth and
subsequent sections of this chapter for applicants for
mining leases; and in such cases the chief commissioner
of mines shall occupy, so far as circumstances will permit,
the same position relative to the owners of the soil which,
under the clauses above referred to, would be held by an
applicant for a mining lease on private lands whose appli-
cation is made after tle passing of this chapter.

38. The chief commissioner of mines may issue licenses
to search for gold, to be called "prospecting licenses," i be rw lieV

which shall be subject to the rules prescribed by this eå

chapter.
39. Such licenses may include any area not exceeding arc ofmu

one hundred acres in extent, so as the same shall be lai'd rni or e.

off in quadrilateral and rectangular figures, and shall not
in length exceed double the breadth thereof.

40. Such licenses shall be in force for any period not iur:tion tr.
exceeding three months from the date thereof.

41. All applications for prospecting licenses shall accu- .ippication for.
rately define by metes and bounds the lands applied for,
and shall be accompanied by a payment at the rate of fifty '"" °
cents per acre for every area up to ten acres in extent, and
twenty-five cents for every acre in addition to that extent.

42. Before such application shall be granted the appli- g orda..
cant shall enter into a bond with two sureties to the geriate
satisfaction of the commissioner of mines to recompense
the proprietor of the soil in the event of entry being
made on private lands for damages done to his lands; to
employ and lay out during the continuance of the license
in prospecting the lands applied for labor to the extent of
one man per day for every lot not exceeding five acres in
extent, and for any quantity above five acres at the rate of
one additional half day for every additional quantity not
exceeding ten acres; and to make the quarterly returns
and to pay the royalties hereinafter required.

43. If the proprietor of private lands so entered upon namgeto
shall seek damages he shall before the end of three oi " recrered.
months after the expiration of the license make his claim
in writing against the holder of said license, detailing the
particulars and amount of claim; and if the claim is not
adjusted by agreement between the parties within one
month after notice thereof as aforesaid it may be settled
by arbitration in accordance with the provisions of section
eighteen and subsequent sections of this chapter; but in
sudh case either of the parties may give the required notice
to appoint an arbitrator, and the custos of the county may
appoint an arbitrator on behalf of either of such parties
negleeting or refusing to make such appointment.
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CHAP. 25. 44. The holder of a prospecting license who shall have
Holder entitled fulfflled ail the teris and conditions thereof shall be
to renewal. entitled to a renewal thereof for a second period of three

months upon like terms and conditions, except that the
price of the same shall be only half that paid on the pre-
vious application.

ro letted, 45. Within the period for which the license or renewed
&c.andto lease. license is granted the party holding the same shall be

entitled to select any area or areas not exceeding one
quarter of a mile on the Iode and in breadth five hundred
feet comprised therein, in form as described in this chap-
ter, and shall be entitled to a lease of the areas selected
upon the terms imposed herein.

t ffect 46. No lease nor anyprospecting license shall authorize
tmutivatedlands entry upon any buildings or the curtilage appertaining to
consent of any house, store, barn or building, or upon any gariden,occuper. orchards or grounds reserved for ornament or under culti-

vation by growing crops and enclosed, except with the
consent of the occupier or by special license from the
governor in council authorizing such entry to be granted,
on special application setting forth the circumstances under
which the same is applied for and on such teris as the
case may require.

°{"atyc-' 47. On all leases of gold mines and prospecting licenses
to search for gold there shail be reserved a royalty of
three per cent upon the gross amount of gold mined.

New discoverer 48. The discoverer ot any new mine shall be entitled
®ea.°d to> f to a lease for twenty-one vears free from advance pay-

nient or royalty, of an area of class number one as pre-
scribed by this chapter.

Çew di-env;ry. 49. Ko person shall be considered the discoverer of a
from known new quartz mine unless the place of the alleged discovery
"""'e' shall be distant, if on a known Iode, at least three miles

from the nearest known mine on the same Iode, and if not
on a known Iode at least one mile at right angles from the
course of the Iode; if in alluvial workings, at least two
miles distant from any previously discovered mine.

maci- 50. It shall not be lawful for any person or persons to
nery. &c. use or employ any mill or machinery, other than mills or

machinery worked by hand, for the crushing or reduction
of quartz or the obtaining of the gold therefrom by crush-
ing, staniping, amalgamating, or otherwise, without a
license therefor first had and obtained. t

To bcsigned b 51. Licenses shall be signed by the chief commissioner
sionerof mines. of mines.
Licenqedmils: 52. The words "licensed mills" when used in thiselefinition or
term. chapter shall signify mills and machinery so licensed; and

4,*,"® "å. the words "licensed mill owner," the person or persons
tion of. to whom sucl license shall be granted.
Bond. 58. Before any such license shall be granted the party

applying therefor shall enter into a bond to her majesty in
the penalty of two thousand dollars.
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54. Licensed mill owners shall keep on the demised CiAP. 25.
premises a book or books of account to be supplied by the Boogto be
commissioner of mines, which shall at all times be open to ,e&Pen to
the inspection and examination of the commissioner of commissioner
mines or his deputy, the inspector of mines, or any other deputy.
person thereto authorized by the commissioner of mines;
in which book or books shall be entered a clear and dis-
tinct statement of all quartz crushed, amalgamated or
reduced at such licensed mill, and the following particu-
lars in respect of the same:

I. The name of the owner or owners of each distinct Entries°to r
parcel or lot of quartz crushed.

II. The weight of each such parcel or lot.
III. The date of the crushing& of the same.
IV. The actual yield in weight of gold from each such

parcel or lot.
V. The royalty thereon calculated at three per cent.
VI. The mine or area, so far as the same is known or

can be ascertained, from which each such parcel or lot was
raised.

55. Each licensed mill owner shall separate from the Royalty, how
yield or produce of gold of each lot or parcel of quartz as la"d,.
crushed three parts out of every hundred parts of such
yield as the portion thereof belonging and payable to ber
majesty as royalty, and shall pay the same in such weekly
or other payments as the chief commissioner of mines
shall order into the office of the chief commissioner of
mines or his deputy for the district, or otherwise shal pay
as aforesaid the equivalent in money for the same at the
rate of nineteen dollars and fifty cents per ounce troy for
smelted gold, and eighteen dollars and fifty cents per
ounce troy for unsmelted gold.

56. So soon as gold shali be obtained by amalgamation a

or otherwise from any parcel or lot of quartz crushed at
any licensed mill, three parts in the hundred of such gold
shall forthwith thereafter be and become the property of
her majesty.

57. In case any licensed mill owner shall fail to pay On failure to
such three parts on the hundred of gold or money in lieu eÎlo°nyart
thereof in the mode and at the times prescribed by this ihable to action.

chapter, he shall be liable to an action at the suit of the
commissioner of mines as for money had and received to
his use for the value of said gold, estimated at nineteen
dollars per ounce troy.

58. Such action may be brought according to the Action; how
amount of the claim before the same courts which would brought,

have jurisdiction in case the amount claimed were an
ordinary private debt.

59. Each payment of gold or money made by a licensed Payment by
mill owner shafl be accompanied by a copy of so much of 111 accomt*°
his said book of account as shall be required to show the
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COAP. 25. particulars prescribed by the fifty-fourth section hereof,
which shall be verified by the affidavit of the person
principally employed in keeping such account made before
the commissioner of mines or his deputy or before a justice
of the peace; and on failure to make such returns or to
verify the same as aforesaid the license may be revoked by
the commissioner of mines, subject to appeal as preàcribed
in section sixty-two of this chapter.

Ferfeitura for 60. Any owner or part owner m any mill or machinery
withoutleense. for the crushing or reduction of quartz or for the obtaining

of gold therefrom (other than mills or machinery- worked
by hand) which shall be engaged, used or employed in the
crushing or reduction of quartz, or in the obtaining of gold
therefrom, without a license therefor first had and obtamed
as prescribed by this chapter, and any person or persons
engaged as agent, servant, workman, clerk, or otherwise
in any such mill, shall forfeit and pay each the sum of four
hundred dollars for each offence, and for every day in which
such offence shall be continued the same shall be consi-
dered a new offence.

Lcenses Mao 61. *When the account books prescribed by this chapter
fraud inne- or any of the accounts hereby required, shall be fraudu-
cont books. lently or falsely kept, or the alfidavits hereby prescribed,

or any of them shall be false or fraudulent, the license to
the mill in respect of which the offence has been commit-
ted may be revoked.

Ciefctommi- 62. The chief commissioner of mines shall be authori-
irneto L zed to inquire into any such alleged fraud, and to revoke

such license if satisfied that such fraud has been committed,
Appel, &c. but his judgment shall be subject on appeal to the revision

of a judge at chambers who shall make such order in
Ju<ge a respect of the same as shall be agreeable to law and justice,
order question and if he thinks fit may order any question of fact to be
o°f fae° ury.e tried by a jury.tried by ajur.rie by d a *v n ie na aPenalt for 63. In addition to the forfeiture of license, any licensed

tofr it: miil owner in respect of whose licensed mill such fraud
tire of license. shall have been committed, shall be liable for each offence

to a penalty of not more than two thousand dollars, to be
recovered in the supreme court.

roalt° 64. Every licensed mill owner who shall in all respects
have complied with this chapter, shall be entitled to receive
from the chief commissioner of mines at the end or expi-
ration of every three months from the date of his license,
a sum equal to five per cent upon the amount paid over
by him as royalty during such period.

Millowner may 65. A licensed mill owner may at any time surrender
ficer' lis license by delivering the same into the office of the

commissioner of mines, with a written surrender'endorsed
thereon, but no such surrender shall take effect till after
the lapse of ten days from the fiing at the ofice of the
chief commissioner of mines of a notice in writing of the
intention of such mill owner to surrender the same.
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66. Upon such surrender taking effect as aforesaid, CAir. 25.
such mill shall cease to be a "licensed mill" until again On such sur-
licensed under the provisions of this chapter. engdéicend.e

67. The licensed mill owner so surrendering his license mlmownerto be
and his sureties shall remain liable under their bond for "*e°lefa-
all obligations accruing thereunder up to the time when tions-
the surrender takes effect as aforesaid; but shall not be
liable for obligations accruing thereafter.

68. Lessees of mines shall be bound to make to the Lessees of
office of the chief commissioner of mines or his deputy ri"rns °ua'
for the district, on the first day of January, April, July- y*
and October in each year a true and correct return to the
best of their knowledge and belief, on forms to be supplied
by the chief commissioner of mines, in which shall be
comprised the following particulars:

I. The number of days labour performed on the demised
premises during the preceding quarter.

II. The number of tons of quartz raised from the demi-
sed premises during the preceding quarter.

I. The person or persons to whom the same has been
sold or disposed of, and the different lots or parcels in
which the same have been sold or disposed of, with dates.

IV. The weight of quartz sent by him during the quarter
to any licensed mill, and the name and description of the
mill to which the same has been sent; and when the same
has been sent and kept in distinct parcels, the weight of
each separate parcel.

V. The yield of each separate parcel or lot, as returned
and allotted by the mill owner, with the date of allotment
and of receipt.

VI. Taie quantity of al gold obtained from the mine in
any manner during the quarter, distinguishing that result-
ing from the quartz crushed at licensed mills from the
gold otherwise obtained; which return shall be verified by
aflidavit to be made before the commissioner of mines,
one of his deputies, or a justice of the peace.

69. The lessee of each mine shall be liable for royalty Lessee lirase
upon all gold obtained from his mine in any other way al gold otain
than from quartz crushed at licensed mills; but he shall than from
be exempted from any claim in respect of gold obtained qa e""shed

from quartz so crushed, the liability of the mill owner for nillis.

such royalty being hereby substituted instead of that of
the lessee.

70. When any parcel of quartz from a free mine shall °retn.
have been crushed at a licensed mill, the owner of the ed.
quartz on proof of the facts to the satisfaction of the com-
missioner of mines, shall be entitled to receive from the
chief commissioner of mines the amount deducted by the
licensed mill owner and paid as royalty under the provi-
sions of this chapter.
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CHAP. 25. 71. In case any holder of a lease granted under this
Lessee liable to chapter shall fail to make payment of any royalty accruing
ictionon Ofal- under the terms of the sixty-ninth section within ten daystire to pay roy-

after the time prescribed by this chapter for making his
return to the chief commissioner or his deputy, he shall
he liable to an action at the suit of the commissioner of
mines, as for money had and received to his use for the
value of the royalty so accruing, estimating the same at
nineteen dollars per ounce troy.

Action, how 72. Such action maybebrought according to the amount
"°C" claimed before the same court which would have jurisdic-

tion in case the amount claimed were an ordinary private
debt; and on a change of commissioner of mines, actions
prosecuted by him shall be continued and prosecuted by
and in the naie of his successor; and a commissioner
may prosecute in his own name as for money had and
received to his use, although the action for the same had
accrued to a previous commissioner.

Aege orfe- 73. In any case of alleged forfeiture of any mining
timtc ·~* lease for non-compliance by the lessee with the terms,

stipulations and conditions therein contained or by this
chapter required, the deputy commissioner for the district,
or if the leased premises are not within a proclaimed gold
district, or are in a gold district where there is no deputy
commissioner, then the chief commissioner of mines shall
investigate the said case and decide in a summary way
thereon; and where such decision declares the lease in
question to be forfeited the chief commissioner or deputy
commissioner so deciding shall immediately thereafter
have a notice personally served upon such lessee, or some
or one of them where more, than one are inclued in the
same lease, or his or their agent or person prmcipally
employed on the premises, if to be found within the gold
district, and if not, such notice shall be posted up upon
the leased premises, which notice shall convey the decision
of the commissioner or deputy commissioner, and briefly
state the grounds thereof. The deputy commissioner shall
also in all such cases report his decision to the chief com-
missioner with a statement of the facts upon which the
same is founded.

Aeo . . 74. If within ten days after the service or of the post-
sioner. ing up such notice the lessee or lessees against whom the

decision was made, or any person acting on his or their
behalf, give notice to the chief commissioner of mines
that he is aggrieved at the decision of the deputy commis-
sioner and appeal against it, the chief commissioner shall
appoint a time and place for hearing such appeal, of which
such lessee or lessees shall have reasonable and timÉely
notice; and at such time and place the chief commissioner
shall proceed to investigate the case anew and decide upon
the whole facts thereof.
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75. From the judgment of the chief commissioner of Cmi. 25.
mines, either in the first instance or on appeal, the party Appel tojudg
interested may appeal to a judge at chambers, provided at chanibers.

that notice of such appeal be given to the chief commis-
sioner of mines within ten days from the date of his
decision; provided also that the party appealing shall on
applying for sucli appeal make and file with the chief
commissioner of mines an affidavit that lie is dissatisfied
with such judgment, and that he verily believes the lease
lias not been forfeited, and that the conditions in respect
of which the forfeiture lias been declared have really and
truly been performed and fulfilled, and shall within two
days thereafter enter into a bond with two suflicient
sureties in the penalty of fifty dollars, to'enter and prose-
cute his appeal according to the provisions hereof, and
pay all costs which may be adjudged against him by the
court of appeal.

76. On such appeal being perfected the chief coin- Evideciie to be

missioner of mines shall transmit to the prothonotary at noiar.

Halifax the notes of testimony taken before him; and
the judge at chambers shall confirm or set aside the
jtudgment or try the case de novo, or make such order
thereon as is agreeable to justice and in conformity with
law.

77. If the judge shall consider that the case involves jauge rnay
questions of controverted fact on which lie may be of .rdcr'caseto"

opinion the verdict of a jury should pass, he may make juy
an order remitting the tri ai of the question or questions of
fact to the county where the land lies, in which case all
the papers shall be traismitted to the prothonotary of
that county; and the cause shall come on for trial in its
place in the same way as ordinary appeals ordered to be
tried by a jury.

78. Upon the finding of ~he jury on the facts the f *ugen
judge shall pronounce jud1gment on the whole case. So inre of

soon as judgment declaring forfeiture of the lease shall be 'o°se"
given, either by a deputy commissioner without appeal,
the chief commissioner without appeal, or by the court of
appeal when the commissioner's judgment is appealed
from, the lessee and all persons holding under him shall
thereafter cease to have any interest in the mine leased,
and the same shall be open to be leased to any other
applicant in the saine way as if no lease thereof had ever
passed.

79. The chief commissioner of mines shall have power Chief commis-

by warrant to the sheriff or any constable of the county paties i
wherein the gold district lies to remove any party in pforfee°t"nines.
possession of a mine so adjudged to be forfeited.

80. Any person found mining in any lands belonging Peua1tyfor ilne-
to the crown, or on any land of a private proprietor, the sanngm
minerals in which belong to the crown, or entering thereon
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CHAP. 25. for the purpose of mining, shall be liable to a penalty for
each offence of not less than ten dollars nor more than

Proviso. fifty dollars; but this section shall not extend to parties

lCach d:tya di'-- prospecting or searching for mines.
tinet offenc. 81. Parties violating the provisions of the preceding

section shall be considered guilty of a distinct offence for
every day they shall unlawfully mine.

Codinat.·ho- 82. On complaint in writing made to any justice of
upon, &e. the peace of the county -in respect of such unlawful

mining or entry to mine, the justice shall issue his warrant
to apprehend the offender and bring him before the justice
to answer the complaint; such justice shall thereupon
forthwith enter upon the investigation of the complaint,
and in case lie shall find the party guilty impose such
fincs or penalties as the party may have incurred under
the provisions of this chapter. In case the defendant
requires time for the production of witnesses for the
defence, the justice may adjourn the investigation to any
period not exceeding six days, on being satisfied by
affidavit that such time is required for that purpose, and in
such case the defendant shall be committed to gaol unless
he gives security to the satisfaction of the justice to appear
at the time and place appointed for such adjourned inves-
tigation.

App°a. 83. The decision of such justice shall be subject to
appeal, as in ordinary cases, but before such appeal shall

ondsto be be allowed the appellant shall give bonds to pay the costs
of the appeal in case of a decision against him, and in case
of the defendant appealing to pay such fine as the court of
appeal may impose with costs, or to render him in custody
of the sheriff.

Gold unlawfilly 84. Gold in quartz or otherwise, unlawfully mined on
recovercd. &c. the property of any lessee of the crown, shall be con-

sidered in law the personal property of the owner of the
mine, and a search warrant may be issued for the same by
any justice of the peace for the county, in the same man-
ner as for stolen goods; and upon the recovery of any
gold under such warrant, the justice shall make such order
for the restoration thereof to the proper owner, as lie shall
consider right.

Tis elialter 85. Nothing in this chapter contained shall prevent
r najesty a er majesty from having or using any other remedy now

rnedies to re- available to recover possession of any mine forfeited from
coverpossesion causes cognizable before the commissioner of mines, or

from any other cause from which the same may be liable
to forfeiture.

OF MINES OTHER THAN GOLD MINES.

å®;o°ne""to 86. The chief commissioner of mines may upon appli-
grantlicenses, cation, grant licenses, to be in force for one year from the

date of application therefor, to enter upon any lands in
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this province not already under license or lease for mining ChAP. 2.5.
purposes, and to dig and explore for such minerals other
than gold as the crown holds for the benefit of the pro-
vince-a bond being first given to the chief commissioner Bond tu bu
of mines with sufficient sureties to be approved by the gent¿ru.;-
governor m council, that in the event of entry being made to private lnd),

upon private lands recompense shall be made for damages
in the manner hereinafter provided.

87. No such application shall be valid unless accom-^Applen-
panied by a payment of twenty dollars; and the license of Licene

exploration may cover any single tract of ground not
exceeding five 'square miles in extent, but not less than
two miles in width.

88. Upon such application and payment being made Uo e.i
the chief commissioner of mines shall cause the lands ment. 1In >

applied for to be surveyed and laid off, and a full descrip- b*'"'e'd't'

tion thereof shall be embodied in the license of explora-
tion, but no such license- shall authorize entry upon any
lands which in accordance with the forty-sixth section of
this chapter are forbidden to be included in any gold
mining lease or prospecting license, except as in that
section excepted.

89. The cost of such survey shall be defrayed by the cost or:rver
chief commissioner of mines, but the search for niinerals chief conrm-

under such licenses shall be made free of all expense to ".* f"-

the government, and the holder of the license shall minerais to be

within the time that the same shall be in force, and with ooveret.
all convenient speed, make a report of the result of his Report t, e
explorations to the chief commissioner of mines. T"fd'

90. The said license of exploration may be renewed Jieg ex;

for a further period of twelve months on application renewed.

therefor to the chief commissioner of mines, setting forth
the special circumstances of the case not less than thirty
days before the expiration thereof, and on payment of the
further sum of twenty dollars, subject however to the
approval of the governor in council upon consideration of
the special circumstances submitted.

91. If the proprietor of private lands entered under Danages to

such license shall seek damages, the proceedings for ascer- private Iands.

taining the amount of such damages and making payment
of the same, shal be the same as provided for by this
chapter in the case of prospecting licenses for gold.

92. The holder of an exploration license may at any Holder of ex-
time before the expiration thereof, select from the land Iti°n
covered by such license, an area of one square mile, for seectaree.

the purpose of working the mines and minerals thereon;
and may make an application in writing to the chief com-
missioner of mines for a license to work the same, which 0%.rk
application shal be accompanied by a payment of fifty gme9dollars. fPro eei93. Upon such application and payment being made, ed°ob'3 ®° .
the chief commissioner of mines shall cause the portion egmensins
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Cuari'. 2.5. so selected to be surveyed and laid off, and shall defray
the expense of such survey, which said portion shall be in
one block, the length of which shall not exceed two and a
half miles; and the person making such survey shall
make a report and plan thereof, and transmit the same to
the chief commissioner of mines.

Pâtie urbisrl ; 94. All the provisions herein contained relative to set-
tioull&C. tlement by agreement or arbitration with the owner of the

soil, where the same is private land, for damages done to
his land, and to payment therefor as set forth in sections.
eighteen to twenty-eight inclusive, and to the occupation
of sucli lands as declared in section thirty-one, and to the
exemption of certain descriptions thereof from liability to
be leased as specified in section forty-six, and to the vesting
of interests forfeited under this chapter as specified in sec-
tion thirty-five, shall be applicable and in force in the case
of mines other than gold mines, equally as in gold mines.

95. Upon complying with the requirements of this
to Iicenbe. chapter by paying damages where the ground applied for

is private land, the applicant shall be entitled to a license
to occupy and work the one square mile applied for.

o %r. 96. Every license to occupy and work shall be for a
term of two years from the date of application, and within
such te-m the holder of the license shall commence effec-
tive mining operations and shall continue the same in
good faitbh until the termination of such term.

nolder ongter- 97. The holder of a license to occupy and work, or
lse to be en- those representing him, having complied with the terms

L. C. l of the last preceling section, shall on the termination of
his license be entitled to a lease of the premises described
therein, which lease shal contain all the ordinary provi-
sions of mining leases, with such conditions as the governor
in council may think necessary to ensure the effective and

icntowosafe working of the mine or mines on said premises.
rna," °c bti 98. Any party may apply for a license to occupy and

c it1hottpr!or Vork any vacant mine without having previously obtained
icenso. or applied for an exploration license, and in such case his

application shall embody a description of the area applied
for, and upon complying with all the antecedent conditions,
hereinbefore set forth, except those which relate solely to
exploration licenses, he shal be entitled to such license to
occupy and work.

Goril ori oc99. The governor in council may by special order autho-
aithorizegrant- rize the granting a lease or license to occupy and work a

arger area. larger area than one square mile, if on investigation of the
special circumstances of the case they may think the public
interests would be better subserved thereby, and in such
case may impose such further conditions, not at variance
with the spirit of this chapter, as may be deemed just.

Leases of coal 100. All leases of coalmines shall terminate on or beforemines; dura- the 25th A. D.1886
tion of, &C. te95hday of August, A.D 86; leases Of Mines other
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than coal mines shal be for twenty-one years; any lease CHAP. 25.
may at any time be surrendered by the lessee in like other mines.
manner and upon such terms as hereinbefore prescribed
for the surrender of a gold mining lease.

101. In the granting of licenses or leases after the aeeetwen
passing of this chapter, there shall be reserved a space. of be reserved.

twenty yards in width, between the lines of the respectif
grantees; but on the application of both parties interested,
the governor in council may by special order direct a
license or lease of such reservation to be granted on such
terms and in such manner as may be just and reasonable.

102. Ail licenses and leases of mines and minerals other Roya1ties de-

than gold mines, shall be subject to the following royalties
to the crown, to the use of the province on the produce
thereof, after it has been brought into marketable condi-
tion, payable yearly from the period of their respective
dates, that is to say--of five per cent. on all such ores and
minerals, except gold, iron and coal-of eight cents on
every ton of iron, and of ten cents on every ton of 2,240
lbs. of coal, which said royalties shall be paid to such
person or persons, at such times and in such places as the
licenses or leases shall respectively stipulate, or as the
governor in council may from time to time direct.

103. Every licensee or lessee of mines or minerals other Lessees of
than gold mines shall, on the first day of January in each "" re.«
and every year, make a return showing the number of
days labor performed on the premises under license or
lease, the cost and description of the shafts, adits, levels,
drains, and other works and machinery constructed, exca-
vated, or erected thereon-the description and quantity of
the material extracted from the mine or mines thereon
and subject to royalty--and the amount of royalty which
has accrued upon such material extracted -during the last
previous year. Such return shall be sworn to %y two or
more credible persons, principally employed in or about
the working and management of such mines, before the
chief commissioner or provincial deputy commissioner of
mines, or a justice of. the peace, and shall be immediately
transmitted to the chief commissioner of mines.

104. Where it shall be represented to, or shall come to Mine abandon-
the knowledge of, the chief commissioner of mines, that with. deau
any mines or minerals claimed under a lease from the
crown or under a lease granted pursuant to this chapter,
have been abandoned for the space of one year, have not
-been effectively or continuously worked, or have been
worked only colorably,,or to prevent a forfeiture under the
terms of such lease, or that the lessee of such mines has
failed to comply with any of the terms, covenants or stipu-
lations.in his lease contained, or by this chapter required, Noteeto be
or is acting in violation thereof, the chief commissioner of erved on
mines shall cause a notice to be personallyserved upon the lesee.
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CHAP,. 25. lessee or some or one of them, where more than one are
included in the same lease, or his or their agent or person
principally employed on the premises, or shall cause such
notice to be posted up upon the premises leased, where no
person can be found to make service thereof, informing
hini of such charge, and appointing a time, to be not less
than fourteen days after the service or posting up of such

eer comm. notice, and also a place for the investigation thereof. At
sioner t finves- the time and place appointed the chief commissioner of

"1mated mines shall proceed to investigate the said case and decide
thereon, and shall thereupon give notice of his decision to
the lessee or his agent by causing such notice to be served
or posted up as in this section above directed.

* .105. From the judgment of the chief commissioner of
mines the party interested may appeal to a judge at
chambers, in which case the proceedings until final jude-
ment shall be the sanie in every particular as are in this
chapter provided for in the case of an appeal against the
judgment of the chief commissioner relative to an alleged

Mappr~oi forfeiture of a gold mining lease.
% rasei- 106. There shall be kept in the oflice of the chief com-

nented to be missioner of mines a map of the province, on which shallkept ini chief o h rvneS son- be delineated as accurately as may be all the areas under
license or lease as mines other than gold mines, and also
a book or books of registry. in which shall be registered all

Books of regis. the licenses and leases of sucI mines ; and such map and
book or books shall be open at all times to the inspection
of the public.

MISCELLANEOUS.
Chier commis- 107. The chief commissioner of mines may lease crown

lands being within the limits of any proclaimed gold dis-crown lauds
within limits of trict, or comprising any tract within which the mines and
gold district for
purposes other minerals other than gold are under license or lease, for
than niining. purposes other than mining, reserving always the rights of

present or future lessees of mining areas therein, and sub-
ject to such other reservations, and for such ternis and
upon such conditions as the governor in council may
direct; and may also sell any timber not previously dis-
posed of growing or being upon any part of the crown
domain, included within any such gold district or other
tract under license or lease for mines or minerals other
than gold, upon such ternis as the governor in council
shall authorize and direct.

oi" anin*t 108. No lease granted under the provisions of this
person s cbse: Chapter shall be void against any subsequent purchaser,

e tacqir- mortgagee for valuable consideration, or judgment credi-
tor, by reason of such lease not having been previousiy
registered in accordance with the provisions of chapter
one hundred and seventeen of the revised statutes, "of
the registry of deeds and incumbrances affecting lands."
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109. The governor in council may at any time by CHA. 26.
proclamation as in this chapter provided declare a gold Governor i
district which shall contain an area or areas under license counil iyde-
or lease for the purpose of searching for or working mines distrietq.
and minerals other than gold; and in such case the areas
under such license or lease shall, notwithstanding such
license or lease. ~ome subject to-all the provisions of this
chapter which rtate specially to gold districts and gold -
mines, under such regulations as the governor in council
shall make.

110. The governor in colincil is authorized to make Governor i

rules and regulations relative to gold districts and gold mer e es-L.

mines, and mines other than gold mines, and licensing
and leasing the same, and to the pumping, draining,
ventilation, working, management, care, possession and
disposal of the same, and to all other matters connected
with the same; and to make such rules and regulations
general or applicable only to particular districts or locali-
ties as may be deemed best; and all such rules and regu- Wen royalish
lations when published in the royal gazette shall have zette to ew
the force of law until repealed by the legislature; provided "tePegied
such rules and regulations shall not -be repugnant to thetr.vis
laws of the province or the provisions of this chapter; and
such rules and regulations may in like manner be altered,
modified or canceZled as circumstances shall require.

111. The forms to be used under this chapter shall be Forms.
substantially the same as those heretofore in use, subject
however to such amendments and alterations as the gover-
nor in council may from time to time make or direct.

CHAPTER 26.
OF THE CROWN LANDS.

1. The surveyor general and commissioner of crown Tite of co*i-
lands shall continue to be styled the commissioner of
crown lands.

2. The governor in council upon the recommendation Appointment of

of the commissioner of crown lands may appoint one or depnies.

more deputy surveyors in each connty for the performance
of such duties as may be required under the orders issued Duties.
from the department. The said deputy shal upon his Bond.
appointment execute a bond to the commissioner -with two
sureties for the faithful dlischarge 'ef the duties of his
ofice, and thereupon receive a commission in the custom- comm igon.

ary form to be approved by the governor in council.
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C1AP. 2G. 3. Each deputy appointed under this chapter shall be
oeputy to re- supplied with a copy of the general plan of the county to

p ohin which lie is named, which lie shall preserve with all other
documents and plans connected with the lands of the
county in some convenient place or office within the
county whiere access can be had for information by the

l verwerved. inhabitants-said plans, papers and documents to be held
as the property of the province and to be transferred to
his successor in office whenever appointed.

rp1ty tg give 4. Such deputy shall give all necessary information to
Irmnaton.persons respecting the lands within his county whenever

applied to for that purpose, and furnish any copies of
plans that may be required, for which he shall be entitled
to the following fees:

F(B. Each search twenty cents.
Copy of plans with necessary connection, larger plans

as may be required upon, fifty cents.
Inqtrunirans. .. Instructions shall be furnished each deputy by the

commissioner of crown lands for his guidance in the dis-
charge of his duties.

,le titie& teren- 6. Every deputy surveyor at the expiration of each
quarter of the year shall render his account for services,
and transmit with the'same a list or return of surveys to
the commissioner, accompanied by an affidavit in the fol-
lowing form:-

Affidait. I -, deputy surveyor for the county of , do
swear that the several lots of land described in the above
list have been actually surveyed by me, in accordance with
the plans thereof, that all the corner bounds have been
set up, and that the lines have been well marked. So
help me God.

Sw-orn to before me at , this
day - of

J___.T*P. J
C;overnor to fix 7. The governor in council nay from time to time
gela. settIe the price to be paid for ungranted lands and the

manner of making application therefor.
rntion.Q. ntpp- 8. Any person or persons upon due application to the
lient. ~commissioner of crown lands may become the purchaser

of suc crown lands as may be for sale, upon making
immediate payment therefor to the receiver general; anâ
upon the passage of the grant thereof shall be entitled to

W'hcn purchas- enter into possession and not before unless under authoritver ia enter. in writing froni the commissioner of crown lands upon his
. r report being approved.

May'of" 9.q Wheýrever there are tracts of land suitable for settle-
lan'ds.rond.&c. ment or likely to command sale it shall be lawful for -the

conmissioner of crown lands when so instructed by the
governor in council to lay them off in one hundred acre
lots, with convenient roads running through them, to be
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allotted for applicants for immediate settlement or pur- CiiAP. 26.
chase.

10. Whenever such lots aii required by any persons ý¿'1vl1eggt
for immediate actual settlemeñlt, surveys shal be made and avoi.
the applicauts put in possession and allowed a credit of til Lii)%Vef"
three years for the purchase money, which or such portion fo pai"l"e"t.

thereof as under the circumstances the governor in council y lit
shall think fit to direct shall be expended under such pe
instructiqns as the commissioner of crown lands with the
approval of the governor shall appoint in opening sh
roads as may be reqaired for the fornatiou or improve-
ment 4- the settlement. r

11. Al the provisions contained in the chapter of niriLna
immigrants which relate to lands allotted to immigrants e e e

for settlement shal apply to lands allotted under the
,section last prececliig in the same manner as if herein
enacted and made applicable to settiers.

12. The governor in couicil may direct the commis-
sioner of crown lands to cause roads to be laid out through 'iûýer t'ly
any tracts of crown lands suitable for settlement, and to °4"°de
be opened in such places and to suchi extent as the gover-
nor in council may deem expedient, and may direct the Lp., h°"
expense of such roacds to be paid *out of the revenues of provided.
the crown land office.

13. If at the time of any application for land there wien grants
was any dwelling house on the lands in which- any person nigdeldr-

other than the applicant then and for a year previously
had continually resided, or in case five acres at least of
the land had been cleared or cultivated -during such per-
son's actual possession, and had been for at least one year
in his constant use, then unless such facts shall have been
communicated to the commissioner before the passing of
the grant, the governor in council at any time within two
years from the passing thereof may, if it shall appear
proper so to do upon the report of the commissioner of
crown land setting forth the facts, declare the grant to be
vacated; and the same shall thereupon become void, and
the party in possession shall thereupon cease to have any
interest in said land which may.be granted to any appli-
cant as if it had never been previously granted.

14. It shall be in the discretion of the governor in Govenr in
council to decide upon all questions of the temporary cide q"eion..
occupation of crown lands of a shorter period than in the Oocup"ncy

last clauses, and their decision shall be binding on all
Darties who claim such possession, upon their bemg noti-
fied previous to such decision in time to enable them to
assert their claim.

15. The governor in couneil may from time to time Governor in
lease any lana's at such price and for such tenure, time or °2e&e rug

use, either as regards the land or timber, as may be deemed
expedient,

115TImL VI.] CROWN LANDS.



TRESPASSES TO CROWN PROPERTY.

CHAPI..27. 16. No grants shall pass exceeding five hundred acres
Extent <>f unless with the special sanction of the governor in council.

rr"" 17. Al lands reserveddor the indians are hereby vested
v>.teà il in the commissioner of crown lands for the purpose of

conveying the same as directed under the act concerning
indian reserves.

Uhainmen 18. Ail surveyors appointed by the commissioner of
Iforn. crown lands as his deputies shall administer an oath to the

chainnen before they proceed upon any survey, that they
will well and triily perforni the service according to the
best of their skill and judgment under the directions they
shall receive from such deputy surveyors.

Surveyor mav 19. Any deputy surveyor when engaged in the duties
etownshp of his profession may pass over, measure along, trace, and

ascertain the bearing of any township line or the line of
any grant or other governing or side line, and for such
purposes with his assistants pass over the lands of any
person whomsoever, doing no actual damage to such lands;
and no action shall lie against such surveyor or his assist-
ants for any act donc under this section.

OHPTER 27.

0F TRESPASSES TO CROWN PROPERTY.

er-on to 1. No person shall cut down or remove any trees or
rnincÉ. e." wood of any description on any crown lands, or open any
witout lieenise. mine or dig or raise any minerals belonging to the crown,

or remove, use, injure, or destroy any trees, wood, lumber,
or minerals, being crown property, without license from
the governor or other legal authority, under the penalty of

Penalty. not less than eight dollars or more than eighty dollars for
each offence, in addition to the value of any such trees,
lumber, wood, or minerals, which siall bave been cut down,
raised or removed, and in addition to any damages com-
mitted on the land of the crown-the amount of which
value and damages shall be found by the jury. The prose-

Prosecuti.,m, cution may be in the name of the queen, and on conviction
how conclucted.°° lcthe court shall determine the amount of penalty, and

judgment shal pass for such penalty, and also for the value
and damages aforesaid, and costs of suit.

Sheriffs chief 2. The sheriff and the chief surveyor of each county,
euryra &c. and such other person as the governor in council may see

properwy. fit to appoint, are severally empowered and required vigi-
lantly to protect the lands, timber and minerals, belonging
to the crown in their respective counties, and to prevent
encroachments and trèspasses on the lands and mnes of
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TITLE VI.] TRESPASSES TO CROWN PROPERTY.

the crown, and the unlawful removal of trees, timber, CHAP. 27.
lumber and minerals' of the crown.

3. It shall be their duty, respectively, to seize trees and Teir dites,

wood illeoally eut, and the lumber made thereout and """ '
minerals Filegally raised on the lands of the crown in their
respective counties wherever the same may be found, and
also to follow and seize the saie in any other county to
which they may have been. removed; and also to seize in
their respective counties, trees, timber, logs and lumber of
the crown illegally cut or made, and minerals of the crown
illegally raised in any other county, and removed into their
sais counties; and they shall have power to use all suitable
and necessary means for guarding the saine until condem-
nation, and to authorise persons to act-in assistance of and
under them.

4. Immediately after seizure the seizing officer shall Prcedn.

report the facts to the commissioner of crown lands, and Lfter

shall obey his instructions as to further proceedings.
5. If any one or more of the parties concerned in cut- Proceedin.g

ting, or raising or in removing or having in possession the eoncernedlu
property seized shall be known, a justice of the peace k .'"*
either of the county where the property seized was eut or
raised or where it was seized shall on the applications of
any of the said oficers or persons acting by authority of
the commissioner of crown land, issue a notice in the
fori in schedule A against any one or more of the parties
so known, and service on any one or more of thein per-
sonally, or by leaving a copy of the notice at his or their
last place of abode, shal be sufficient to bring on a trial
and for the condemnation of the property. If the parties Io;ecc
be not known a copy of the notice shall be posted on the ar not known.

court house door or in some other public place at least ten
days before trial. Should no claim be made at the time
and place mentioned in the notice, the property shall be
thereupon forfeited, and in case of claim two justices shall
then and there or at some other adjourned time and place
hear evidence and adjudicate, and either condemn the
property or order it to be releasedi with costs.

6. The sentence of condemnation may be in the foriSentence of
in schedule B, and a copy thereof certified by one of the -forn of-pr>-
justices shall be delivered to the officer or person who ü"'*erge
seized the property, who shall report the facts to the com-
missioner of crown lands, and shall sell or otherwise
dispose of the property as he may direct.

7. In case of sale the gross proceeds shall be forthwith DisposaI ofrpro-
remitted to the commissioner of crown lands, who sh ale. case or
pay the same to the receiver general, who, after the charges
shall have been approved by the financial secretary, shall
pay the necessary expenses for c-uarding and preserving
the property, the usual costs to tTe justices and witnesses
and other necessary expenses and shall then pay one half
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TRESPASSES TO CROWN PROPERTY.

CAP. 27. the nett proceeds to the officer or persons aforesaid who
We T seized and prosecuted to condemnation the said property.
W.hcg, When from any cause the property seized shall not realize
unough to an adequate remuneration, the commissioner of crown

t:lver e.lxPnes lands may with the approval of the governor in council,
make sucli adequate compensation to the seiziug officers
and persons employed by them, and the witnesses, as under
the circumstances may be proper.

ti-er 8. An appeal may be had froi the judgnent of the
justices to the supreme court. If the claimant be the
appellant he shall make the affidavit and give the security
as required in cases of appeal. The appeal shall not stay
the sale, and if determined in favor of the claimant he
shal be entitled to the property if not sold, or to the gross
proceeds if sold, and his costs to be paid by the commis-
sioner of crown lands and charged in his account.

Penalty fur ol- 9. Any person who shall assault or obstruet any officer
eer g ei in the execution of his duty under this ehapter, or any

p°pey' &o· person in his aid, or who shall wilfully remove, cut, injure,
couvert, or set loose anything seized as aforesaid, shall pay
a fne to the queen not exceeding four hundred dollars nor
less than eight dollars, at the discretion of the court where
prosecuted, and if not paid after conviction such person
shall be imprisoned in the county jail for a period not
exceeding one year, nor less than ten days, at the like
discretion.

Pr'ilegec of' 10. Any person impleaded for seizure or prosecution
pn n under this chapter may plead this chapter, and g-ive'tle
zure under this special matters in evidence. And if the judge shall cerfy

ngÎeN¡Eis, ~probable cause of seizure or prosecution, the claimant shall
not recover any costs, nor shall the person who made the
seizure be liable to any indictment or suit on account
thereof; and if any suit or prosecution be brought against
any person on account of such seizure and judgment shall
be given against him, and the judge or court shall certify
that there was probable cause for the seizure, then the
plaintiff, besides the thing seized or its value if sold as
aforesaid, shall not recover more than four cents damages
nor any costs of suit, nor shall the defendant be fined
more than twenty cents. But a party whose property may
have been seized may, notwithstanding such certificate of
probable cause, take possession of such property if the
same shall not have been sold or disposed of-or if sold
or disposed of, may recover the actual value thereof from
the seizing officers, if the same shall not be paid within
one month after demand on him in writing, setting forth
the particulars and amount of such claim.

Actions, where 11. All actions and suits brought for a violation of the
brought. provisions of this chapter shall be brought in the county

where the offence was committed.

(PART I.118



TITLE VI.] NAVAL PROPERTY. 119

SCREDULE. . CHAP. 28.
A.

Whereas a quantity of [describe the articles] have been
seized as crown property, illegally obtained,

These are to give notice that two justices of the peace
will attend on le - day of at - o'clock in the

noon at to hear cause why the same should
not be declared to be the property of the crown.

Given under my hand and seal at - this - day of
A. D. 18-.

A. B., J. P.
B.

Be it remembered that [describe the propery] having
been seized as crown property illegally obtained, and pro-
secuted under the provisions of the chapter for protection
of crown property, the same are hereby adjudged and
declared to be the property of the crown, pursuant to the
said chapter.

Given under our hands and seals at this -
day of A. D., 18-.

A. B. (seal.)
C. D. (seal.)

CHAPTER 28.
OF NAVAL PROPERTY.

1. Ail messuages, lands, tenements, and hereditaments, Property held
erections, buildings, and property whatever which have "ic"e"'

vested inlordbeen conveyed to or are vested i any person or persons, high admirai
or are held or in any manner occupied by or in the name or cmission.
of any person or persons in trust for her majesty or her being.
royal predecessors and her or their heirs or successors for
the use of the naval service of the said united kingdom,
or of any of the departments of or belonging to the said
naval service by whatever mode of conveyance or by what-
ever title or for whatever estate or interest therein, the
same shall have been conveyed or be vested, held or occu-
pied, together with the rights, members, easements, and
appurtenances to the same respectively belonging, shal be
and become and remain and continue vested in the lord
high admiral of the said united kingdom, or the commis-
sioners for executing the office of lord high admiral afore-
said for the time bemg, according to the respective-nature
and quality of the, said messuages, lands, tenements and
hereditaments, and the several estates and interests of and



NAVAL PROPERTY.

CIaP. 28. in the sane respectively, in trust for her majesty, her heirs
and successors, for the public service.

Alqo lands sub- 2. Fron and after the purchase and conveyance, grant
* p"- or demise thereof, all other messuages, lands, tenements,

and hereditaments which. shall at any time or times here-
after be purchased, taken, held, or occupied by the lord
high admiral or the commissioners for executing the office
of lord high admiral aforesaid for the time being, or by
any person or persons by his or their order for the naval
service of the said united kingdom, or of any of the depart-
ments of or belonging to the said naval service, and all
erections and buildings which shall then or may be there-
after erected or built thereon, with the rights, members,
easements and appurtenances to the sane respectively
belonging, shall in like manner be and become and remain
and continue vested in the lord high admiral of the said
united kingdom, or the commissioners for executing the
office of lord high admiral aforesaid for the time being
,and his or their successors in the said office, according to
the respective nature and quality of the said messuages,
lands, tenements andlhereditaments, and the several estates
and interests of and in the same respectively, in trust as
aforesaid.

Incae of aeath 3. Tpon the death, resignation, or removal of the pre-
remora.e.to sent commissioners for executing the office of lord high

ee-or. admiral of the said united ingdom, or of any of them,
or of any future such commissioners, or of any lord high
admiral of the said united kingdom, all such messuages,
lands, tenements, and hereditaments respectively shall
become vested in and be held by the succeeding commis-
sioners for executing the office of lord high admiral afore-
said, or the lord high admiral aforesaid, as the case may
be, and so in perpetual succession, according to c the respec-
tive nature and quality of the said messuages, lands,
tenements, and hereditaments, and the several estates
and interests of and in the same respectively, in trust as
aforesaid.

Tities of con. 4. In all deeds, conveyances, Icases, contracts, and
inissioners to other instruments touching any estate, property, matter,
deedsC. or thing relating to the naval service of the said united

kingdom, or to any department under the control of the
commissioners for executing the office of lord high admiral
aforesaid, or whereto they or any of them shall be parties,
it shall be sufficient to describe them generally by the style
and title of "l the commissioners for executing the office of
lord high admiral of the united kingdom of Great Britain
and Ireland," without expressing their names, and all such
deeds, conveyances, leases, contracts, and other instru-
ments, wherein the said commissioners shal be so descri-
bed, and the execution or signature thereof by any two of
them, shall be as valid and effectual to all intents and
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purposes as if they or any of themi had been expressly CHAP. 28.
named therein and had executed or signed the same.

5. It shall and may be lawful for the commissioners Powrs of eom-

for executing the office of lord high admiral aforesaid for to seu.ense,2c
the time being, or any two or more of them, or the lord
higLh admiral aforesaid, to sell, exchange, or in any manner
dispose of or let, or demise any of the messuages, lands,
tenements, and hereditaments respectively which shall be
vested in them-under or by virtue of this chapter, with
their respective appurtenances, either by public auction or
private contract, and in due form of law to convey, sur-
render, assign, or make over or to grant or demise the
same respectively, as the case may require, to any person
or persons who shal be willing to purchase or take the
same respectively, and also to do any other act, matter or
thino- in relation to any such messuages, lands, tenements,
and hereditaments which they or he shall deem beneficial
for the public service in relation thereto or for the better
management thereof, which might be done by any person
or persons having a like interest in any such messuages,
lands, tenements, or hereditaments.

6. It shall be^-'lawful for the said commissioners for Commissioners

executing the office of lord high admiral aforesaid for the cnaeta e
time being, or the lord high admiral aforesaid for the time actions.

being, andthey are hereby authorized and empowered, to
bring, prosecute, and maintain any action, suit, or other
proceeding at law or in equity, for recovering possession
of any messuages, lands, tenements, or hereditaments, by
this chapter vested in them or him as aforesaid, and to
distrain or sue for any arrears of rent which shall have or
shall become due for or in respect thereof, under any demise
from the said commissioners or lord high admiral, or any
person or persons on their or his behalf, or on behalf of her
majesty, and also to bring, prosecute, or maintain or to
defend any other action or suit in respect of or in relation
to the said messuages, lands, tenements or hereditaments,
or any trespass or encroachment committed thereon, or
damage or injury done thereto; and that in every such
action or suit the said comm'issioners shall be called " the
commissioners for executing the office of lord high admiral
of Great Britain and Ireland," without naming them; and Action. to
no such action or suit shall abate, by the death, resignation, abate on death.

or removal of such commissioners, or any of them, or of
such lord high admiral, any law, custom, or usage to the
contrary notwithstanding: and the said commissioners or
lord high admiral shall be entitled to recover costs for and mal rec ar

on behaif of her majesty where judgment shall be given for pay costs.
the crown, and shal be liable to pay costs where judgment
shall be given against the crown, i any such action, suit,
or other proceelding in like mannei-, and subject to the
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CHAr. 29. same rules and provisions as though such action, suit, or
other proceeding had been had between subject and
su1ject.

TITLE VII.
OF THE NATIONAL DEFENCE.

OBMTER 29.
OF THE MILITIA.

OF CLASSIFICATION AND ENROLMENT.

Commander in 1. The governor of this province is constituted the
commander-in-chief of all the local forces thereof; and

Persons to be every man of the age of sixteen, and not over sixty years
enroled. of years, except clergymen, members- of the executive

council, judges of the supreme court, and judge of the
court of vice-admiralty, shall be enrolled in the militia.

IHow divided. 2. The militia shall be divided into first and second
First class. class; the first class to be men from sixteen to forty-five
se.ond cia«s. years of age and the second class to be men from forty-

five years of age to sixty; the first class shall be the first
for training or service, and the second class shall not be
called out in the time of peace, but shall be a reserve in
time of war.

iond omics 3. Commissioned oficers over sixty years of age may
ie unat- be relieved from further service in time of peace and be

placed on the unattached list, to come in with the second
class men should their services be required in war; and
officers after twenty-one years service shall be entitled to
promotion to the next superior grade on the unattached
list, to come in with the reserve on the appointment of
the commander-in-chief.

Unattacheci 4. Unattached offcers under sixty years of age shall
f Iity. be liable to be called upon for duty in the counties where

they reside under the penalty of losing their commissions
on refusal to perform service. No oficer under forty-five
years of age shàll go on the unattached list.

Not to appîy to 5. Unless otherwise specially expressed, no part of this
peace. chapter shall apply to the second class of militia in time of

peace.
Assembly for 6. The commander-in-chief may make orders for the

assembhing of each company once in each year for enrol-
ment, and any man neglecting to attend for that purpose
after receiving due notice, without special cause shewn to
the commander-in-chief, shall forfeit two dollars.
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7. If any man shall not enrol himself and shall in CHAr. 29.
consequence be absent from any muster, lie shall be liable Ifrnot enrollcd
to the fine for non-attendance at such muster, althouglh li hable to Une
shall not have been warned to attend muster. warnea.

8. If any difference shall arise between the captain in case or
and any man concerning his age, it shall be incumbent oD to prove g".
the man to prove his age.

9. Any man who shall have moved out of the limits of Removal froi
his company shall within ten days tliereafter give in his pa orcom-
name, age and place of residence to the captin of the
district into which he shall have removed, or to the person
appointed by the captain to command and enrol the squad
division within which he shall reside,.for the purpose of
being enrolled therein, under a penalty of two dollars.

10. Whien any person has ceased to hold a commission on commison
he shall. be liable to perform militia service in the ranks to*îere' a e
in the reserve or the first class, according to his a ge. rankq.

11. Any officer or non-commissioned officer who shall Officer*.m pen-

omit to performa enrolment duty when ordered to do so by rolting.
his commanding officer, according to instructions received
from headquarters, shall be subject to a fine of two dollars.

OF THE ORGANIZATION OF REGIMENTS - AND SUBORDINATE
SUB-DIVISIONS, AND REGULATIONS FOR DIsTRIBUTING AND
FACILITATING THE PERFORMANCE OF MILITIA DUTY IN TIME
OF PEACE, AND OF TRAINING AND DISCIPLINE.

12. The militia in each county shall be formed into Regiments.i.,,coinpanies,regiments, the regiments shall be divided into companies, qoa"''
and the companies shall be divided into squads.

13. Regimental districts shall be detennined by the Districts, &c.
1- how deter-lieutenant colonels in each county, company divisions by mine.

the lieutenant colonel of and captains in each regiment,
and squad divisions by captains of companies, all subject
to the orders and approval of the commander-in-chief.

14. The commander-in-chief shall appoint commis- Apcintment
sioned officers, adjutants and commissione. regimental
staff, and make regulations for their attendance at drill
and their examination for appointment and promotion.
Militia regiments failing to organize or train may be Regînients 1ii

called out for muster or traing under officers or non- £e.procd
commissioned officers of contiguous or other *districts at l*ls.

the discretion of the commander-in-chief, and the officers
so employed shal be paid four, dollars a day and non-
commissioned officers two dollars, to be levied by assess-
ment on the regimental district.

15. Adjutants shall be divided into first and second Adjatants.

class; the latter to be designated acting adjutants and the
former adjutants.

16. Adjutants shall be entitled to receive forty dollars hdtt"m,
per annum and acting adjutants twenty dollars, to be
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CHAr. 29. drawn from the provincial treasury on certificate from the
commanding officers of regiments to which adjutants of
either class are attached, that they have faithfully per-
formed the respective duties required of them; but no
adjutant shall receive any pay or allowances until he is
certified by the adjutant general of militia that all the
returns of his regiment are in up to date; and adjutants

Forfeiture cf behind hand in periodical returns shall forfeit their pay
for the year unless otherwise ordered by the commander-
in-chief.

Adjutants, 17. 1nder the orders of their commanding officers,Set adjutants shall attend to field duties, the enrolment and
organization of their regiments, and such correspondence
and returns as they may be commanded to conduct.

Acing A.du. 18. Acting adjutants shall attend to the acquirement of
Uaxxts, duties field duties on opportunity being afforded to them, and

shall conduct all the other duties required from adjutants
until qualified as field adjutants, when they rank as first

Lt. Colonel class on approval. .
apn.c neting 19. The lieutenant colonels may appoint acting adju-

tants.
How promoted, 20. No acting adjutant not being qualified shall standrenoved, :c. in the way of the promotion to the first class adjutancy of

any officer who is qualified and willing to take the duty;
and adjutants of either class may, on the report of an
inspecting field officer or the commanding officer, be
removed or superceded by order of the commander-in-

p. %wlien d chief for incompetency or neglect of duty. First class
e r adjutants detailed by headquarters for training at outposts,

at outos. being beyond five miles from their place of residence,
shall be entitled to one dollar fifty cents per diem; but
shall not claim this as additional allowance to that under
section fourteen when training in any other regimental
district not being their own.

Acting officers 21. Lieutenant colonels may appoint officers with act-
mgn rank, who, pending the pleasure of the commander-in-
chef, shall have the power and authority of their rank,
and shall be subject to the same penalties as commissioned
officers for every breach of duty.

.on-commis- 22. Lieutenant colonels shall appoint sergeant-majors,
how appointed. quartermaster-sergeants, and other regimental non-com-

missioned staff not attached to companies. They shall
also appoint the non-commissioned officers of companies
on the recommendation of their respective captains.

Coinplement of 23. Every company of not more than sixty men shalofficers. have a captain, two subalterns, a color sergeant, and a
sergeant and a corporal to every twenty men; larger
companies may have an additional subaltern.

oned officers; 24. Any person refusing to serve as a non-commis-
Penalty for re- sioned officer shall be fined mn a sum not less than ten andfusing to serve
ts suc4. not more than twemity d.Qiagrs, ha#l to, be pai4 to a substi-
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tute and half to the regimental fund, but shall not be CIAP. 29.
subject to a fine for any subsequent like refusal within five
years; but this section shall not apply compulsorily to e. .
effective volunteers. teers.

25. The commander-in-chief may organize detached Detacefom
companies in remote districts and may make regulations $rg"n :ze "
for their enrolment, training and discipline until such time
as it may be expedient to consolidate them into battalions,
and may attach them to other battalions as detachments,
or put them under the separate command of field-officers
or captains, and as far as practicable they shall be subject
to general regulations and the provisions of this chapter.

26. The commander-in-chief may organize militia artil- Artllery.

lery and make regulations for them.
27. Colored corps shall be under the special regulation colored corra.

of the commander-in-chief, but in the terms of tis act;
and the colored population shall be enrolled and be subject
to draft and service in the proportion laid down in this
chapter.

28. The commander-in-chief ray appoint officers to Commander in
inspect and cominand all or any of the rec-iments of cil e"ap-to
militia throughout the province; and such oÏcers when n nimta.
commissioned and published in general orders to the
militia, shall be obeyed in aIl things lawful by all persons
who shall be so placed under their respective commands.

29. The commander-in-chief may call out the militia commander ii
for any number not to exceed twenty-eight days drill in °nEita for
each year for squad, company or battalion training as he oI '"tt""er
shall order; but no previous drill performed by officers or
non-commissioned officers shall exempt them from such
squad, company or battalion training, and no company or
battalion training shall exceed eight days in any year. In no coonPed.
the case of men having to make up drill for legitimate
absence, squad drill shall count the sane as battalion or
company drill.

30. Officers and non-commissioned officers trainin,- Oficers' drill:
when their men are called out may count their days drili how computed.

on any subsequént officers or non-commissioned officers
training, being ordered within the year.

31. No drli shall count unless ordered from heaci- Drill nust be

quarters by general regulations or express orders or sanc- head qufrters
tion, nor unless proper diaries are sent in and approved of i" na.aessent
at headquarters.

32. The commander-in-chief may cause eommissioned Examinationof

officers to be examined at any time by boards or officers olcers.

by him appointed, in order to test their military qualifica-
tions for the service.

38. No man sha;l1 be required to attend squad or con- nuration of
pany drill for more than two hours in one day, nor to dl
travel to attend squad drill more than four miles, nor to Trayel.
attend company drill more than twelve miles, nor battalion
muster or drill more than twenty miles.
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CHAP. 29. 34. Every colonel who shall not give the necessary
PennItics. orders for the assembling of his regiment as required by
Coloneî, ftr not law and general orders, for enrolment, muster or training,
&I.r'"g'"' shall forfeit eighty dollars; and every captain who shall

al.N fo. not obey the orders of his superior officer in this respect
sui eroman. shall forfeit twenty dollars; and every squad commander
f1er for nlegect. who shall not obey the orders of his superior officer for

the assembling and training of his squad, two dollars for
each neglect.

fO 35. ]very person who shall not attend squad drill and
shall not have a reasonable excuse to be adjudged of by
his captain shall be fined in a sum not exceeding one
dollar.

1'cîi.lîycr ~ 36. If any man shall misbehave at any meeting, or
avir. whilst engaged in militia duty, the commanding oflicer

may impose a fine of not less than one or not more than
three dollars, and on non-payment shall send him to jail
under the following warrant, there to remain until he pays
the costs·and fine; his imprisonment not to exceed three
days :

Warrant. " To the sheriff or the keeper of the jail for the county
of -.

"You are hereby required to receive C. D., of my
, who was guilty of [state ofence,] on the - day

of , while engaged in militia duty under my com-
mand, and him closely donfine in your jail for the space of

- from the date hereof, [time of his being delivered into
your custody,] and at the expiration thereof, him, the said
C. D., to release from your custody in said jail, on payment
of your fees, and for which this shall be your sufficient
warrant.

Given under my hand this - day of , A. D.
186-."

(Signed) A. B.
[Eere insert rank and command.]

tti'înitsto esrt. 37. If any non-commissioned officer, ordered to escort
such man to jail, shall not do so, he shall be subject to a
fine of eight dollars, and be liable to be reduced to the
ranks; and any private who shall neglect to perform such
duty, two dollars; and any sheriff or jailor who shall

Shcrifr for re- refuse to receive and detain any person for the time speci-
c."toro- fied in the warrant, shall be subject to a fine of twenty

dollars. a
Payment of 38. Each person of the escort shall receive five centsescort by offen.-
der. permile for conveying the offender to jail, going and return-

ing, to be paid by the offender before he sha'l1 be discharged;
non.ismentfor and if he does not pay the same, he shall be detained in

jail twenty-four hours extra for every dollar of the amount,
in which case the quarter master shall pay the escôrt the
fee out of the fines.
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39. If any person shall knowingly interrupt militia CHAP. 29.
men when on duty, the commanding officer present may Interrupting
impose upon every such person a fine not to exceed two ,"na0y" 'ty'
dollars for each offence, and may issue his warrant to
apprehend such person, and for collection of such fine as
provided for in section thirty-six.

40. Any person interrupting any muster or drill author- intrrupting
ized by the commander-in-chief, on conviction bëfore a
justice of the peace shall for every such offence be fined
two dollars.

41. Any militia man being drunk when on parade or Penalty for
duty may be confined by the verbal order of the senior being
officer or non-commissioned officer present, until the dis-
missal of the men; and on conviction thereof before a
justice, shall for every such offence be fined in a sum not
exceeding two dollars. Añy person who shall sell or intro-For selling
duce any intoxicating drink on any parade, practice or d'grondes.
exercise ground, or adjacent thereto, shall be fined in a
sum of not less than two nor more than four dollars, and
the liquor nay be spilled on the ground by any commis- Li"uoye°ao
sioned or non-commissioned officers.

42. Any man using mutinous or insulting language or 1såggig '
gestures to his superior officer on parade or duty, or inter- properian-

rupting any duty or drill by blasphemous or obscene guage.

expressions, shall be liable to the penalties prescribed in
section thirty-six, to be collécted as therein provided, or
by a prosecution therefor before a justice of the peace,
under the provisions of chapter one of the revised statutes.

43. Any man who upon three days notice shall not Penalty for
attend any company or battalion parade, for muster, enrol- company drill,
ment or drill, for the first offence shall pay two dollars;
for the second offence three dollars; and for every subse-
quent offence within the year four dollars ; and every man Refusing duty,
refusin- to perform the duty required of him, or falling Withoutfeave,
out witiout the permission of the senior officer on parade, Penalty, &c.

shall pay not less than one nor more than four dollars ;
and should he quit the parade without leave, lie shall be
liable to both penalties; and any man fined for absence Wlien fined for

on account of recorded contumacy, shall be liable to make iiahie to make
up duty or drill under the same. penalties as if he had not " drill'
been absent and fined or punished; provided that this Proviso.
section shall not extend to those who have paid fines in
full, as an acknowledged commutation of duty.

OF MUSTERS, BOARDS OF APPEAL, EXEMPTIONS, ETC.

44. The colonel shall form boards of officers to hear Boardsofap-
appeals from fines for not attending at muster or duty, to Tdow forn-
consist of one field officer and two captains, or of two d
captains and three subalterns, or of one captain and four
subalterns; and shall, by regimental order, appoint a.day Time of hold-
for the meeting, not to be longer than one hundred and i"g.
twenty days after the imposition of such fime, and every Notice tocap-
captai shall have six days notice thereof. ti
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CHAP. 29. 45. The captain shall cause every person fined for non-
Notice to per. attendance to be notified, either personally or by writing
ofined. left at his last place of abode, that at a certain time, the

same not to be less than three days after such notice, and
at a place therein to be mentioned, a board of oficers will
hear appeals.

°nithsteoed ad 46. The board of officers before entering on duty shall
members. take and subscribe the following oath, which shall be

administered by the senior ofcer to the oher members,
and afterwards by any sworn member to the senior officer.

Form of onth., do swear that I will well and truly investigate
and determine the causes brought before this board with-
out partiality, favor or affection, and a true judgment give
according to evidence; and I will not at any time what-
soever disclose or discover the vote or opinion of any
particular member of this board unless required to give
evidence thereof as a witness by a court of justice or a
court martial in due course of law. So help me God.

bonrd h°r w on All witnesses shall be examined on oath, and the pro-
ducted. cccdin.s of the board and the evidence shahl be taken

down in writing, and transmitted to the commanding
officer of the regiment after the conclusion of proceedings
and signature by the president; and the commanding
officer shall carefully examine and revise the proceedings,
annexing his signature and bis approval or disapproval,
and his remarks in case of the latter; and the written
proccedings of boards of appeal shall be evidence before
other courts. Parties who have incurred a penalty which
comes within the jurisdiction of the board of appeal, and
who have had due notice of the sitting of such board and
shall not attend thereat personally or by an agent, shall
not be permitted in any subsequent prosecution for the
recovery of any fine to allege as a defence or in mitigation
of such fine anything whiclí should properly have come

Deision to be within the consideration of such board, and the decision
of the board in all cases within its jurisdiction shall be
final and conclusive.

° aleo-- 47. Boards of appeal shall not be entitled to any pay
or allowances.

Boarfanygre 48. The board may remit any fine or any portion of a
tain cases. fine on proof of sickness of the man or one of his family,

requiring his attendance, or of unavoidable necessity or
accident, really preventing bis attendance at muster or
duty, or for the want of due notice to attend.

Schedule of 49. All fines confirmed or remitted by the board shall
fine. be certified in a schedule to be signed by the president.
rice o los- 50. Every man shall receive at least three days notice

h. o of the musters at which he shal be required to attend, to
be given to him by any commissioned or non-commis-
sioned of.cer, or under the written orders of the captain
by any private, or if he cannot be found to be left at his
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abode, but in the latter ease if the n;an sball not receive the CRAp. 29.
notice he may prove his ignorance thereof to the board of
appeal; but a warniiig suppressed by any third party shall s PP1esed
be taken as if the warning was regularly given, and any
man making a vexatious, trivial, or unfounded appeal,
shall pay double penalties at the discretion of the board.

51. Militia men late for muster, drill, or parade, but eing ae for
reporting themselves personally within thirty minutes after je*ttohai
roll call, shall be subject to half -fines, and to make up f-e*·
duty when required within the year as directed by the
comnanding officer of the regiment, or his orders.

52. The commanding officer at any muster may name Orders given at

any other day or days for reassembling' at any kind of tice°. °
muster, and his order thus given shall be a notice to
every man who shall have been notified, of the first day of
meeting, or who shall not have been enrolled.

53. Temporary absentees, on account of transient Ternporary
absence, sickness, or any other cause, on return or re- asenp drini.
covery shall be liable to make up training or duty within
the year, unless in the case of absentees they can produce
certificates from commanding officers that they have per-
formed the required annual duty in the district of some
other regiment; and pilots and sea-faring men may be
called on under this section.

54. The crews of vessels about to proceed to sea, if Crews or ves.
warned for militia duty, shall not be liable to fine on sls.
account of sailing.

55. When a captain shall accept of an excuse for non- Excusefornou.
attendance at muster, he shall enter it in his company's attendance.

records, and if réquired by the colonel, niake a written
report thereof, and for neglecting to do either shall be
liable to a fine not exceeding ten dollars.

56. The colonel shal once in every year, and oftener if Meetngs of
he shall think fit, require the offcers to meet at such time °men.
and place as he shall appoint, to confer with him for the
better regulations of their companies, for estabéishing the
limits of the company districts, for appropriating fines
under regulations, and making such mles as may be
deemed proper for military dress and discipline. But all
these proceedings shall be subject to the approval of the
commander-in-c'ief, unless they are in accordance with
standing regulations not requiring reference to head-
quarters.

57. If any officer shall neglect to attend any court, omcer's pe-
board, or meetino' ordered by the colonel without reason- esmn
able excuse, he saIl be liable to a faie, if a field officer, ns-
of twenty dollars; if a captain, twelve dollars; and if a
subaltern, eight dollars; and c ommanding ofcers may
appoint the next available omeer. .

58. When any man shaUl complain to his captai or thé nmgtin.
senior ofcfieer of is company that by reason of sickness or neuae.

TITLE VII.] 129MT-.



CiP. 29. infmnity lie is unable to perform the duties required, the
captain or senior officer shall refer the case to the surgeon
of the regiment, or in his absence to any other physician
or surgeon, who shal thereupon examine him as to sueh

Fee to srgeon. sickness or infirmity, and shall upon receiving from him
Certifiete. the fee of fifty cents, give him a certificate of the result

of such examination, and if the board, or officers to be
appointed by the colonel for that purpose, shall report that
the man is unable to perform his duty, the colonel shall
exempt him therefrom until his disability shall cease.

Pern anent dis- 59. Persons permanently disabled by accident, deformi-
.1bflity. ty, or confirmed chronie disorder, shall be entitled to stand-

ing certfificates of exemption.
Siceri 60. Sick certificates shall only be valid when signed by

d we regularly qualified medical practitioners; and any person
not being so qualified by law to practice, who shall sign a
certificate for militia exemption, or any practitioner who

Pe.tfoer shall knowingly give a false certificate, shall be liable to a
fine of twenty dollars, to be sued for by the commanding
officer of the reoiment.

Penalty for re-: 61. Any meàical man refusing a certificate under the
Cate. preceding sections, after having been paid or tendered the

fee of fifty cents, shall be liable to a fine of eight dollars.
Exemptions 692. The following persons shall be exempt from at-

tending all musters unless they hold commissions, viz.:
The members of the executive and legislative councils;
the members of the house of assembly; the clerks of the
executive and legislative councils and house of assembly;
the judges of the supreme court and court of vice-admi-
ralty; clergymrnn, sheriffs, coroners, the commissioner of
crown lands and the subordinates in his office; inspector
of mines; the gold commissioner and persons employed
in bis department; the principal and professors of the
normal school; officers of the customs; officers of the
colonial revenue; all clerks, storekeepers, mechanics,
laborers, and others employed in the civil and military
departments of the army and navy; ferrymen and toll
bridge officers; the chief railway commissioner and the
persons employed in his department; telegraph operators;
the postmaster general and clerks in his o:ice, postmasters
and all mail carriers; eno-ine-men, axemen and all fire-
wardens and firemen; qua-ers certified by their society,
&ad al professors of colleges, teachers- of academies, and
licensed schoolmasters.

Uffleers and 63. Militia officers or volunteers in uniform and onmen in uniform
and on duty, duty and the militia staff on duty shall pass free by rail;
free byrai . also, militia men going to regimental muster or returning

therefrom, whether in uniform or not, when attending
annual regimental or company training, to be certified by
the captain of the company.
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64. Militia men under a pass from the captain of the CHir. 29.
company, going to and returning from duty, shall be en- e ,
titled to a free passage across any ferry or toll bridge, and whafrfrom ria or
shall be free from arrest under civil process; and any ton.
officer arresting them shall be liable to an action for Frestem
damages; and any toll bridge officer or ferryman refusing Fine for refusai
such free passage shall be liable to a fine not exceeding of frc pa-sae.

three dollars in each case.
65. The adjutant general and the militia headquarters Privnieges or

staff shail be exeinpt from serving on juries or in any a"dt.""p
civic office and from statute labor or poll tax, and the
correspondence of the adjutant general's office on militia
duty shall be exempt from postage.

66. Effective members of volunteer còrps of al ranks Privilegesof
siall-be exempt from serving on juries or in the office of from jury duty,
constable and the performance of statute labor or poil
tax, except in respect of animals of draught or assessment
on property; provided they be certified by the command-
ing officer of the company to the clerk of the peace
yearly, on or before the first of May, and the clerk of the
peace shall when required give to the party exempted a Certficate.
certificate that his name is mcluded in the list of exemp-
tions ; and such certificate, when produced to the survevor
of highwayb or commissioner of streets, shall entitle the
party to the exemptions allowed him by law; and the
overseers or commissioner of streets may call upon the
commandino- officers'of any corps of volunteers to affix
his list of eàective subordinates at any specified public
place within ten days notice once in the year, and on non-
compliance with this requisition his command shall not
rank as effective for the year.

OF MILITIA RETURNS OF STRENGTH, TRAINING, AND REGI-
MENTAL SERVICES.

67. All returns shall be in the forms prescribed by the Returns; form
commander-in-chief. 0f.

68. Any officer wilfilly making a false return shall be Penalty for
cashiered by a general court martial in time of war, or be false returns.

deprived of his commission in time of peace by the oom-
iander-in-chief, who may refer cases to court martial at

his discretion with or without appeal being made; when
acquitted, shall reinstate the accused officer, and expenses
of prosecution and defence shall be defrayed from the
public funds; but in case of conviction the defendant, in
addition to being cashiered, shall be liable to full"costs and
expenses, includmng all charges for the assembling and
sitting of the court.

69. Every captain shall before the first day of Novem- company re-
ber in each year, and oftener, if the colonel shall require turns.

it, make retrias, of the strength of his company and of
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CHAP. 29. the arms thereof, whicli are to be addressed to the adju-
~ -- tant; and the colonel shall before the first day of Decem-

ugiis-'itI ber make out for and forward to the adjutant general a
return of the strength of his regiment and of the arms
and the amount of fines collected, and of the expenditure

oi. thereof, with vouchers.
4,11--il t-P 70. Any colonel failing to make the returns prescribed
make reûturzts. by the preceding section shall forfeit a sum not exceeding

forty dollars; and his adjutant shall not be entitled to any
allowance for the current year, nor shall his command
receive any gratuitous issues of any kind for the year
next following.

of lt 71. Captains, subalterns and officers in charge of
rettirw. squads shall be responsible for the accuracy of squad

returns of men and fines, the captain collecting them
with his company returns and superintending the proper
performance of duty by his subordinates, who shall be
accountable to the commanding officers and the com-
mander-in-chief for any neglect of duty on the captain's
report thereof.

it s. 72. The adjutants will collect from the captains all the
summary company statements of strength, musters and
drill, and under the order of commanding officers will
compile the regimental statements in duplicate-one copy
for the information of the colonel and the other through
him with his signature for record in the adjutant general's
office at headquarters; and the adjutants of regiments
shall have access to all regimental company and squad
books and documents at all times; but shall not interfere

YFIna:ncia. with financial matters without the express orders of the
commanding officers conveyed in writing, who may desire
him or any of the field officers to investigate the quarter-
master's accounts, or may hold boards of officers for that
purpose, consisting of not less than two captains, pre-

No returns, no sided over by a field officer. Neither the adjutant nor
P:ay. quartermaster shall be entitled to any pay or allowances

until their returns and accounts are approved of.
The financial returns of the year (section 69) shall be

accompanied by the following certificate:-
Certfc to ac- I certify that [rank and namne being first [or second] class

anre- adjutant of the regiment under my command, has per*
formed his duties to my satisfaction, and that all the
periodical returns of my command have been sent in to

. arter. this date. I also certify that [rank and name] being quarter-
master. master of my command, has settled all his regimental

accounts of the year, and that correct abstracts of these
accounts have been furnished to headquarters.

urertsters 73. The quarter-masters and their sergeants shall, on
the information of the respective officers, or other compe-
tent regimental authorities, collect and account to com-
manding officers for all fines, and if necessary shall prose-

[PART L.13M MILmA.



cute for the same ; and shall have access at any time to CHAP. 29.
any regimental company or squad records, having reference
to the liability to or collection of fies; and it shal be
their duty to collect all fines from the captains of coi-
pames, givinc their vouchers, and countersigning the
captain's book- when satisfied of their correctness, and
reporting any inaccuracy of records of accounts that may
come under their notice to their commanding ofcers; and
they shall collect fines due from officers direct, in the name
of the commanding officer, and give vouchers for the same
on receipt.

74. It shall be the duty of the quarter-master to make Return of, &c.
out the financial returns in duplicate, one copy to be
forwarded by the commanding officer with his signature
thereto annexed to the office of the adjutant general, and
the other to be kept at the regimental headquarters, and
to be at al times open to the inspecting officers, and on
application to the commanding officer or the adjutant, to
captains of companies, who may examine, take copies of,
or make abstracts from the saine, in the presence of the
adjutant or any field officer.

75. Quarter-masters of disembodied reoiments of militia Qareter
shall give bonds to the amount of two lundred dollars, regiments to
with two approved securities, for the due performance of give bonds.

their duties in time of peace, and shall be entitled to five
per cent on all fines collected after accounting for them, Remuneration.

and paying in the aggregate to the lieutenant colonel, who
shall hold an officers meeting for final settlement once or officersimeet-
twice in each year, when company and squad books, and ing for settie-

all other vouchers shall be produced, examined and verified
by the lieutenant colonel and the two senior officers at the
meeting, with their signatures attached.

76. in embodied regiments, and during war, quarter- Qatermters
masters may be held to security at the discretion of the °egi"me°tË° na
commander-in-chief, according to the amount of public duringa
property in their charge, and paymasters will be obliged Paymasterdo.
to afford the same securities as are exacted in the line.

OF MILITIA COURTS IN TIME OF PEACE.

77. The commander-in-chief may assemble militia Miltia courts.
courts in accordance with the practice in the line, but no
penalties not prescribed in this chapter shall be inflicted
in time of peace.

78. Should it be inconvenientto assemble general courts courtnmatial.
martial of a president and twelve members, they may be how composed.

formed of a president, being a field officer, and six officers
not inferior in grade to the defendant. The commander- Courvs of
in-chief may assemble courts of enquiry, in accordance qt°iry
with the practice in the line.

79. Any officer guilty of conduct unbecoming the cha- Unbecoming
racter of an officer and a gentleman, may be deprived of°ier"
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C.aAr. 29. his conmission by the comniander-in-chief, or at the option
of sucli oficer be brought before a court martial, vhen if

Penaly. convicted he shall be recluced, and be fined not less than
twenty-five dollars nor more than fifty, which shall go
towards defraying the expenses of the court.

ciade- 80. Financial defalcation of any kind connected with
the militia service shall on the information be cognizable
by the ordinary courts of judicature, and commanding
officers may cause such cases to be handed over to them to
be dealt with according to law, and the provisions of this
or any other chapter having reference to fraud.

Crirninal c es 81. No court martial shall adjudicate on any criminal
pece 0fcase in time of peace; nor shall any proceedings m any

militia court bar any ulterior proceedings in any other
court; and in time of peace, conviction by a civil or crimi-
nal court shall be cognizable by the commander-in-chief,
who may act thereupon by depriving any officer of his com-
mission for conduct unbecoming an officer and a gentleman.

Prosecutors in 82. In courts martial the commander-in-chief may
appoint prosecutors and acting judge advocates, but no
complainant or party to the suit shall prosecute.

Charges, &c. to 83. The charges, finding sentence, and revisal of all
ho publishcd. courts martial on officers, shall be published in the royal
ton trialgazette; and any officer who has been on trial may call
o hae rs aor a full copy of all proceedings, which shall be furnished

to him from the place of record without charge..
Officers redu- 84. Any officer reduced by order of the commander-in-
cpies or- chief may demand full copies of all correspondence con-
respondence. nected with his case, which shall be furnished him frce of

expense from the place of record.
Pay o85. The commander-in-chief may call for vouchers, and
courts. draw upon the treasury for the sums necessary to defray
How limited. the expenses of militia or volunteer courts; but no presi-

m dent or members of any court, nor any àcting judge advo-
cate or prosecutor, shall be entitled to more than four
dollars a day, travelling expenses included, when residing
more than ten miles from the place of assembly of the
court, or more than two dollars a day if residing on the
spot or within ten miles of it.

Vitnesscs fées 86. Witnesses fees in all military courts under this chap-
couirts. ter shall be the same as in the suprefne court. Witnesses

refusing to appear before any militia or volunteer court or
renalty for re- civil court, on being summoneci for default before any
fusa to appear. civil court, shall be hable to the same penalties as if they

had refused to appear before the court before which they
may be summoned for non-appearance, with the sanie
costs and expenses.

Afmfrmation. 87. Persons objecting to oaths from alleged conscien-
tious motives may, upon the president being satisfied that
the objections are sincere, be put upon the affirmation
which the statute prescribes for such witnesses.
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88. In all proceedings under this chapter for the re- CuAF>. 29.
covery of penialties the cases shall be cognizable by the Recover, of
ordinary courts of judicature, before which documentary penalties.

and other evidence herein prescribed shall be valid; there
shallbenoappealto asuperior court nor any charge for costs.

OF THE ORGANIZATION, DISCIPLINING, AND TRAINING OF THE

VOLUNTEERS.

89. The commander-in-chief may authorize the for- commander-in'
mation of artillery, rifle and cavalry companies, to be atoizeror.
composed of men between the ages of sixteen and forty- mragton o com-

five, in the several regiments or battalions, and may frame
regulations for them.

90. Volunteer corps shall have their districts prescribed volunteer dis-

by their commanding. officer ; two or more companies with prescribed.
the same headquarters may be included in the same dis-
trict; 'the city of Halifax ,and its suburbs, including
Dartmouth, shall be one district.

91. Members of volunteer corps shall be divided into volunteers;
three classes-effectives, non-effectives, and honorary h°w°cla'sif°e'
members. The qualifications of effectives shall from time.
to time be prescribed by the commander-in-chief; but no
volunteer who is not uniformed, has not taken the oath of
allegiance, has not perfected himself in training as far as Qualification
instruction has been offered, or shall not maintain his r efecuv.
efficiency in training to the satisfaction of the commander-
in-chief, the inspecting field officers, and his commanding
officer, or shall fail to attend any inspection in uniforni
without leave of absence, or shall not have attended twelve
days aggregate training in the year under the staff instruc-
tors ortheýo ers of his corps inclusive,irrespectiveoftarget
practice, wi out'leave of absence or suf.cient excuse to his
commanding officer for the information of inspectors at
headquarters-shall not be returned as an effective, or claim
any exemption as an effective, or shall claim any privilege
whatever as an effective volunteer. No volunteer rie Strengh of

company, being under the strength of thirty-six mem- company a3'
bers, exclusive of officers and non-commissioned officers, ioges,e-
not being rank and file, shall be entitled to any privileges,
exemptions, or allowances made or paid for from the
publie grant.

92. No excuse of absence from inspecting field officers Absence from
inspections shall be deemed 'sufficient, except on leave '"ti"ent
given by the commanding ,officers of volunteer corps in excenu
writing, on account of unavoidable absence from the dis-
trict of the corps, or on account; of sickness; when a
medical certificate must be placed. in the hands of the
offcer commanding on parade,; and -all leave given must
be entered into the order~booksof corps.

98. No commissioned officer :of volunteers who shall omcerS com-
permanently leave the dist-ict of lis corps, or who shall te'nto.nd

canceHlation Cf
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CHAP. 29. fail or cease to be effective,. according to the definitions of
this chapter or the military regulations from time to time
laid down at headquarters, shall retain his commission;
and the commander-in-chief, at his discretion, and upon
authenticated military reports from inspectors, shall have
power to summarily cancel the commissions of all officers
who shall not fulfil the military condition of their rank,
and may cal together boards of examination to be pre-
sided over by any inspecting officer or field officer of
mnilitia, to decide whether sucl officers have the requisite
military qualifications for command and may act at discre-
tion according to the report.

OatIi of all. 94. Every person enrolled in any volunteer company
shall take the oath of allegiance to lier majesty, which
oatli any officer or acting oficer duly authorized by the
commander-in-chief may administer.-

in 95. Volunteer companies may make bye-laws for their
Fines. government in time of peace and may impose fmes for the

breach of any such bye-laws; but no such bye-laws shall
be in force until approved of by the commander-in-chief.

coverd. 96. Fines imposed under any bye-laws, and dues and
liabilities incurred by any volunteer, may be sued for in
the name of the commanding officer of the corps as a
private debt, before one or more justices of the peace, or
before the supreme court, or any other court, acording to
the amount claimed.

97. The dress of volunteer companies and the horses
of volunteer troops of cavalry, shall be provided at their
own expense, and their uniforms and appointments shall
be subject to the regulations and the approval of the com-
mander-in-chief.

"oîn niancer- 98. The commander-in-chief may combinethe volun-
bine voluniiteetee r companies of any county with the militia ,regiments
mnie vdth. of the same, or may orgamze and drill them as a separate

and distinct force in companies, regiments or brigades;
Formation of but no volunteer corps hereafter shall be formed without"e" C°'panies. the sanction and consent of the commanding officer of the

militia regimental district of the proposed volunteer corps.
Drill of volun. 99. The commander-in-chief may make orders for
lte.°wrcg" callinog out the volunteer companies for drill, and may

prescribe the number of days during the year on which
such companies are to meet for the purpose, not being less
than twelve days; and no volunteer drill or training shall

Diatries. count unless diaries of the particulars, in the form pre-
scribed by the commander-in-chief, be returned by the
captain or officér commanding the corps to the office of
the adjutant general at headquarters, retaining a duplicate
of the saie at the headquarters of the corps.

No returns; no 100. No volunteer corps shall be entitled to any issues"sues. from ieadquarters between returns unless the periodical
returns last called for by standing orders or special
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demand be sent in within ten days of the, requisition from CHAP. 29.
headquarters. Volunteers shall not be exempt from Notexempt
attending militia training in their regimental districts from inlitia
ûnless .they have completed twelve days training previous unless, &o.
to the militia of their regiment being called out, and cap-
tains are to see that al defaulters at drill turn out with Penalty for
the militia. Neglect or evasion of this section shall ensio, .
disqualify the corps as effectives for the year.

101. The commander-in-chief may appoint courts mar- Crts martial,
tial or courts of enquiry of volunteers, either as general and of enquiryý
or company courts, which shall have full power and autho-
rity to enquire into any matter or subject touching the
organization, discipline, or conduct of volunteers, or touch-
ing any differences or disputes between volunteer corps
which may be submitted to them by the commander-in-
chief; and all persons shall, when required by summons
from the president of any court, be bound to attend and
give testimony on any subject under enquiry, such testi-
mony to be given in the mode practised in her majesty's
regular forces, and in default of appearance shall be sub-
ject to the provisions of section eighty-seven of this chapter.

102. Complaints relative to the misconduct of any vo- Miseonducton
lunteer while on duty or on parade, may, when submitted d"ty.
to any such court by the commander-in-chief, be investi-
gated before any such courts; and in case of such miscon- Punishment

uct being proved, the court may recommend the expulsion
of the offender, or may impose a fme not to exceed ten
dollars.

103. The recommendation or sentence of any such sentence.
court if confirmed by the commander-in-chief, shall be
final.

104. The commander-in-chief may constitute militia Courts; how
and volunteer courts of judicature or enquiry, according onstituted.

to local and numerical convenience, and may direct their
proceedings to be carried on on oath, and may cause them
to investigate and give their opinion, or to decide, subject
to his revisal. All their proceedings shall be in writing Proceedings of
and be signed by the president of the courts, and their
sentences or opinions, and the revisal shal be published
in the royal gazette.

105. On the resignation of any officer having charge canceiing of
of arms or other government property, the commander-m- nation®o
chief may give up or return the bond given by such
officer, whenever he is satisfied that the terms thereof
have been complied with ; and officers receiving or giving
over government property shall exchange mutual vouchers
to be sent into headquarters.

106. Mutual military debts, in militia or volunteer eogr of
corps, may be recovered as common debts.

TITLE VII.] MILITIA. 18'7



CHAr. 29. OF THE MILITIA STAFF IN TIME OF PEACE.

Militay s .ff 107. The commander-in-chief shall have the entire
to of comman- military command and control of the permanent militia

staff of the province, and in time of peace may direct the
summary discharge or reduction of any officer, non-com-
missioned officer or man, who may be guilty of misconduct
whilst receiving any pay or remuneration; and this rule
shall extend to all regimental staff, who shall be in the
receipt of any pay, allowances or emoluments. Militia
staff officers shall not assume executive command on parade
Nwithout the express orders or request of their senior officer

of imperial and ctual command of the parade; and no officer of militia,
midtia forces. staff or other, shall assume command of forces composed

of imperial and militia troops without the order or consent
of the general or other officer in command of the imperial
forces, unless in cases where there may be no imperial
commissioned officer present, or there be standing or other
orders issued by the officer commanding the imperial

Officers o forces to the contrary.
ay e ,.d¶ 108. The commander-in-chief may also direct the remo-

= ender- val or reduction of any officer, non-commissioned officer
or private, who may be employed in any capacity by the
province on pay, for neglect of duty or inefficiency in time
of peace.

Authorities not 109. The militia authorities at headquarters shall not
deb orsta. be held responsible for any debts contracted by staff ser-

geants being permanent instructors; nor shall any stop-
page or conversion of their pay be made at headquarters
on account of their debts, and they shall be under the

sofn same discipline as the line, and shah have siinilar exemp-
staffame as of tions from arrest for small debts, unless cashiered, whenthey shall be liable to civil process for antecedent debt,

and. the substance of this section shall be published iri the
royal gazette, and by such other means as the comman-
der-in-chief may direct.

l f rces 110. Officers, non-commissioned officers, or men of the
eligible for staff local forces shall be eligible for the permanent militia staff

of the province on inspection, examination and approval
of the commander-in-chief.

OF ARMS, ARMORIES, MILITARY STORES, BUILDINGS, GROUNDS,
AND TARGET PRACTICE.

Provincinl go- 111. When any battalion, regiment, district, company,verninent to
"y one-third or county, shall have erected and completed an armory orexpense cf drill v e . rvne .i .~e~o

room, &o. when drill room, in any part of this province, under the direction
completed. and with the sanction of the commander-in-chief, and shall

show to the satisfaction of the commander-in-chief that
such drill room or armory is completed and ready for use,
and is of sufficient dimensions, one-thiid of the cost may
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be drawn froma the provincial treasury, on accounts and OH.r. 29.
vouchers verified on oath heing produced at the financial
secretary's office.

112. The storage, conservation, and distribution of all storgeof arms.
arms, military stores, and other government property, Iatd by corn -
appertaining to the local forces of the province and ail her
issues or withdrawals of arms or stores, shall be subject
to the regulations and orders of the commander-in-
chief.

118. Persons having charge of any government pro- i o-
perty shal be responsible for the same in full value as for of government
ordinary debts, and receipts and records in the adjutant prprty.
general's office shall be proof of possession, and recipients
nay, at the discretion of the commander-in-chief, be hel Bond.
to bond in two sureties to the full amount of the property.
Until receipts of bpds persons shall be liable for loss or
damage who have faken over government property as next
seniors equally with the bondsmen, and may be sued
singly or together with the former for recovery.

114. Any armory, drill room, or other building, on any Ary4-
g1round paid for or rented in whole or in part by any grant or local force.

or any monies drawn from the public treasury shall, at the
discretion of the commander-in-chief, be open to the
occupation or use of the local forces without distinction;
but this section shall not apply to volunteer armories Not toapply to
targets or grounds rented expressly by volunteers for their °arories, &c.
own use, and for which they may receive a subsidy.

115. Drill grounds on which any money has been f gropns
expended by the provincial government shall be open to
both militia and volunteers. Where there are no parade e bc hired;retto be as.
grounds the commanding officers ·shall hire them at a sessed by
rent not to exceed three dollars per diem. The sum
required for the payment of such rent shall be assessed by
the sessions in the respective counties.

116. The commander-in-chief shall approve and regu- Tongestrcti
late all target practice, and the construction of butts andi of butts, &c.
their repair shall be subject to the supervision of the
militia staff.

117. Any two justices of the peace may suspend tiemrbe
target practice on any range on information of danger, suspendedby
pendig report to and enquiry by the conmander-in-chief,
and any person who shall after notice of such suspension
use such targets, pending such enquiry, shall be fined a
sum not exceeding five dollars for each offence.

118. The governor in council may in case of any.Governor in
emergency provide at the expense of the province such provide.
additional number of rifles and accoutrements for the use a at ox

of the militia as shall be deemed advisable. vince.
119. Militia men of a.ny rank receiving arms, accoutre- Bonds for ""rm

ments, or government property, may be required to give
a subordinate bond to their comnipanding officer or captain
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CHAr. 21>. in the following form, executed by themselves and two
socurities :-

Form or bond. Know all men by these presents, that we, A B and C
D, are held and firmly boundi unto our sovereign lady the
ciucen in the sum of tifty dollars, to be paid to her
maj esty, lier heirs and successors, for which payment well
and truly to be made we bind ourselves and each of us
by himself, our and each of our heirs, executors and
administrators, firmly by these presents.

Sealed with our seals and dated at • ,
tlie - day of , A. D. 186-. f

The condition of this obligation is such that if the
above bounden A B shall at all times hereafter safely
keep in good serviceable order and condition, and have
ready to return when called for by the commanding officer
of the regiment (speciying the partiula. regiment to which
such persons nay belong,] one rifle or [specifying the arms and
accoutrements which may have been received by such person]
which have been issued to him under the laws relating
to the militia, and shall in all things perform the provi-
sions of such laws touching such arms and accoutrements,
then this obligation shall be void.

Signed, sealed, and delivered 1 A. B. (seal.)
in presence of J C. D. (seal.)

Arntit, aicre 120. The officer in charge shall lodge the arms and
<tp°ii accoutrements in a suitable place, to be delivered to his

subordinates as lie shall order, and every recipient shall
return such arms to the place of deposit within twenty-
four hours after the performance of the service for which
he received the same, under a penalty of one dollar for
every day's neglect, and shall produce his arms for

1"**°"·n monthly inspection under a penalty of one dollar, and for
staff and field officers inspection on three days notice
under a enalty of two dollars.

Re nnibility 121. enior officers of corps shall be primarily respon-
eors °orrm, sible for arms and accoutrements delivered to them, for

&C· which they shall give a receipt, or bond as required from
headquarters; but on the demise or resignation of any
senior officer his next senior officer shall become respon-
sible by virtue of his command until lie either declines
the command or sends in his bond or receipt, and he shall
be empowered to exercise his authority over all the sub-
ordinate bonds and issues of the command and bring
actions thereupon.

2cnlity for dis- 122. Every man who shall convey any arms or accou-
ing of arns, trements out of the limits of his regiment except when on

duty, or shall dispose thereof, and any person who shall
receive the same, shall forfeit one hundred dollars for
every musket or rifle, and two dollars for every article of
accoutrement; and every person who without authority
shahl convey any sucli arms or accoxqtrements on board of
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any vessel to carry out of the country, and any person CMAr. 29.
who sh'all receive them for such purpose, and any person Penalty for lle-
having illegal possession of any government property or sai possesson
not beiug able satisfactorily to account for su ch posséssion, °rop*enr."Q
shall be liable to a fine of five hundred dollars, payable
one half to the informant and the other half to the use of
the corps.

123. The colonel when required by standing orders or Inspoutin'anrl
specially from headquarters shall order inspections of the Ïet" coofnel

arms, accoutrements and government property of his
command, making a return of their condition.

124. Whenever required or before removing ont of Nr"rno,°e
the limits of his company, every man shal return. to the required.

captain the arms and accoutrements he shall have received P,,. ty for le-
in good serviceable condition, under a penalty of twenty gieet.
dollars, aud shall pay the whole value of the articles in
case of total loss to the commanding officer.

125. Should any man's arms or accoutrements be in a Arm in ur.

dirty or unserviceable condition, he shall be answerable in tion.fdk

full for cleaning, repairs and all expenses through his
commanding offcer to headquarters.

126. Commanding officers shall be legally liable in fuhl oage
for the safety and condition of all arms as well as other for ani urnis,&c.

public property given over to their charge or that of their
subordinates, irrespective of bonds or securities, and shall
be entitled to a receipt from the quartermaster general on
re-delivery, and the receipts or records at headquarters
shall be proof of possession unless vouchers of re-delivery
can be produced.

OF FINES AND PROCEEDINGS FOR THEIR RECovERY.

127. All actions for anything done or.authorized to be ato°,e.°
done or personally incurred under this chapter, shall be
commenced within six months after the cause of action
arose, and shall in time of peace be deemed and conducted
as ordinary civil proceedings, subject to provisions of
section forty-six of this chapter; and the defendant may
plead and give this chapter and the special matter in
evidence.

128. Al fines unless otherwise directed when not Fines, how re-

exceeding twelve dollars shall be recovered before one "a° ed.
justice; and when above twelve dollars, before two jus-
tices ; and if payable by a militaman may be re'coyered in
the name of the officer commanding the company'; and if
payable from an officer in the ùame of his commanding
officer; and the amount in either case may be levied with
costs of distress; and for want of goods the offender shall·
be committed to jail for the term- prescribed for the
offence; and if his termn be not prescribed he shall be
committed for two days for every dolRlar of the penalty;

and this commutation shall be applicable to all pecuiary
dues or penalties under this chapter i tinme of peaee.
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CIIAP. 29. 129. Militia fines lheurred within the municipal juris-
Fines in city of diction of the city of Halifax shall be recoverable in the
recovered" city court, irrespective of amounts due and the corres-

x oÎndithures ponding numerical jurisdiction of inagistrates.
of K.ur 130. All fines collected by the quarter-master shall be

applied under the direction of the colonel and officers
towards defraying the expenses of the regiment, including
stationery and postage of regimental letters not being to
headquarters.

.eetO-. 131. No justice of the peace shall take any fee for any
service performed under this chapter unless specially pro-
vided for by the same.

"e"'°"t°c 132. Any process for the recovery of a fine under this
chapter may be amended until final judgment.

ccountoraes 133. An account of all fines with their appropriation
shall be rendered to the office of the adjutant general of
militia bv the colonel within three months after collection

vote$ f under a penalty of twenty dollars for default.
tin service to bo 134. All amounts voted for militia service shall be

tdlkposilof placed at the disposal of the commander-in-chief for the
chief· purpose of employing staff officers and drill sergeants,

or specially examined and approved appointees belonging
to the local forces, on the training and drilling of the
militia and militia officers, and for the encouragement and
maintenance of volunteer corps,-for the storage and
preservation of the arms furnished by the imperial govern-
ment, and generally in such other services as may from
time to time appear to the commander-in-chief necessary
for the effectual organization of the local forces.

^oU°ins th 135. Accounts with vouchers for all sums expended
reiidered <sr- for the militia service shall be rendered quarterly to the
e a seretay. financial secretary, to be audited by him and laid before

the committee of public accounts.
en °° 136. The following terms used in this chapter shall

be construed thus :-" Commanding officers," " colonel,"
or "lieutenant colonel," shall mean any officer, non-
commissioned officer or other person lawfully ordered,
delegated or put in command of any regiment, conpany
or squad, or smaller party of men in permanent, tem-
porary or acting command by his superior officer, whose
authority he shall have during the continuance and until
the perforraance of the required duty; " man " or "mili-
tia man" shall mean any person enrolled in the militia;
"year," unless the context and meaning be clearly to the
contrary," shall mean fror the first day of January to the
last day of December; and "returns " shall mean all
statistical information.

OF THE MILITIA IN TIME OF WAR.

Onfmndint 137. The executive command in time of war is hereby
of %r. vested in the ofrcer commanding her majesty's imperial
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TITLE VII:] MILITIA. 143

forces in this province. Whenever the militia shall be CuA. 29.
called out for actual service in case of invasion or immi- Milita when
nent danger thereof every officer and man belonging to it called o"t for
shall be subject from the time he has been ordered or a* .
drafted for actual service to the o6fcer commanding lier tlest, r

majesty's forces in this province, and to her majestPy' sMutiny act,
regulations for the aZmy, to the articles of war, and to the
act for punishing mutiny and desertion, and to ,al other
laws there applicable to her majesty's troops in this
province, except that no militiaman shall be subject to any Notsêect to
corporal punishment, except death or imprisonment for i,°ß°,te"
any contravention of such laws, and except also that thedeath or impri
commander-in-chief may direct that any provisions of the
said laws may not apply to the militia.. No militiaman Flogging.
shall be flogged, except such punishment be commuted
from the penalty of death.

188. No militiaman shall be entitled to dismissal from Diamis.aI.

duty or discharge from service when on the line of march
or before the enemy, notwithstanding ithe termination of
any period of service, limited either by special agreement
or by this or any other chapter.

139. When on actual service, the officers, non-commis- Pay, aniow.
sioned officers, trumpeters, drummers, fifers, buglers and "å'aa a
privates.shall be entitled to the saie pay, allowances and service.

rations as her majesty's regular troops, to be received from
the day they march on actual service until dismissed by
competent authority; and at the time of their dismissal
they shall be allowed a number of days' pay to defray their
expenses to their places of abode, according to their dis-
tances, at the rate of fifteen miles a day.

140. If any person in actual service be wounded or wounded,ae.;
disabled while on duty, he shall be supported out of the how suppord

public funds of the province as long as the disability sliall
continue.

141. In case of the loss of any officer or man while on »enah; pro°i-
actual service, provision shal be made for his wife and sion for family

family out of the public funds. •

142. When on the line of march or escort duty, or any BiUetting.
other service, or in camp or quarters, the governor in coun-
cil may make regulations for the billeting or rationing of
the militia; suclh-regulations to- assimilate as farýas practi-
cable to similar regulations for her majesty's other forces.

143. Captains of companies shall cause a ballot to be iaitforactua
made of the first class for forming a roster or list, wliereby ta' n

the men may be called into actual service in manner fol-
lowing:--

First.--Each name shall be written on a piece of paper,
which shall be rolled up and put into a box or hat, and
weHI mixed; ahi pieces of paper so used: to be of equal
size and rolled, up in the same manner.

Second.--ieces of paper of the same size, roHld up in



CrA. 29. the saie manner, to the extent of the number of men,
shal be mixed together in another box or hat.

Third.-Two persons nominated by the captains, shall
publicly draw all the names alternately, numbering them
from one upwards as arawn, and a consecutive list of the
naines and numbers shall be made as the former are drawn
whici shall be a service roster, the first names drawn and
numbered being first for service; artillery and cavalry
shall be ballotted for service rosters in like manner.

Men for actunI 144. When the comniander-in-chief shall order any
ezrvice: howv
ftrnished. number of men for actual service, they shal] be furnished

ii as exact proportion as possible to the number of effec-
tive ien ; and every company or troop shall furnish its
proportion froni the first class, according to the roster;
and every man liable to serve, unless prevented by sick-
ness or other sufficient cause, shall go or find an approved

"ti"ts.tc, substitute, andin default shal be liable to a penalty of forty
Penalty. dollars; and if the saie shal not be paid, may, by the

commanding officer, be imprisoned for three months, and
the next man on the roster shall serve in his place, who
shall have the whole of the fine (if paid) and shall-go or
find a substitute ; but if he refuse or neglect to go, he
shall be liable to the saie fine and imprisonient; and the
next man shall be called out, and he shall have the last
mentioned fine (if paid) if he, by himself or a substitute,
shall serve, and so on as each case may happen; but no
man shall receive more than one fine if paid.

Not liable to. 145. If any part of the company shall be called out
ears uifil often er than once in four years, no man who had served

ali efl'ectives shl -a ni ~ L,
have served. all be liable to serve again until all the available effec-

tive men shall have served personally or by substitute.
Place on roster 146. When any man shall remove from the limits of
on renovaI. his company to any place within the limits of another

company, lie shall fall in on the roster immediately before
the man who has drawn the saie number.

Abiliy of men 147. Upon calling out any of the militia into actual
scertiiea&c. service, the commander-in-chief may direct necessary mea-

sures to be adopted to ascertain the·ability of every officer
and man to perform his duty; and if any man shall be
found unable to serve, his place shal be supplied by the
colonel; and if such person shall be-a substitute, the person
in whose stead he is or stands, shall procure another sub-
stitute under the saie penalty as for refusing to go into
actual service or finding a substitute; or if the man has
been originally drafted for the regiment, the colonel shall
take the next man drafted for actual service in the' same
company, who shall go or find a substitute under the same
penalty.

Militiamen 148. Militiaimen drafted and notified by the command-
da e o 'ang officer or captain to serve in war, shall be deemed to
listed. be enisted; and any militiaman who shai not voluntarily
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appear at any appointed place within twenty miles of his CIAP. 29.
abode, in person or by substitute, within ninety-six hours,
(any intervening Sunday, Christmas Day, or Good-Friday,
not included,) shall be proceeded against under the mutiny Mar be pro-
act and articles of war, notwithstanding the non-receipt of u°de'rmuy"*
enlistment money, and the fazt of being drafted shall, to e n-a
all intents and purposes, be an enlistment within the mean-
ing of the articles of war, with or without attestation or '
the formalities of enlistment practiced in her majesty's
regular forces ; and militiamen or their substitutes, if
absent, shall be prosecuted as deserters. Non-commis-
sioned officers of militia shal return to the ranks on
transfer or joining an embodied corps.

149. The commander-in-chief may order drafts to be chimer-in-
selected, the names returned to him, and the men to be select arSa
drilled and disciplined without calling them into actual
service; and may select officers to command such men,
and may direct the measures to be adopted, and make such.
orders as may be necessary for that purpose ; but the umberof days
number of days of battalion training shall not exceed tram"' &c.
fifteen in one year.

150. ý.Then the commander-in-chief shall order any volunteersfirst
number of men for actual service from any regiment or vice.

battalion they shall be drafted from the volunteer compa-
nies; and when such volunteer companies shall have been
formed they shaIl in al cases be considered the first-class
for actual service, and no draft shal be made from other
than volunteer companies until the whole of such compa-
nies have been called into actual service.

151. Whenever a proportion of the militia of Halifax 5ubstita es for

shall be called into actual service the colonel of the regi- ersa kae ,
ment to which clerks, storekeepers, mechanics or laborers
belong who are employed in any department of the army
and navy, may apportion the number of drafts which they
ought to furnish and procure substitutes in their places on
the most reasonable ternis, and the expenses shall be Expenses; how
assessed on them in proportion to their daily pay by the """*d
colonel with the assistance of two captains.

152. Every person assessed under the preceding section collection of
shall on notice pay the amount to the colonel, and on essmen.
refusal any justice of the peace, upon complaint of the
commandin- officer, may issue his warrant of distress
upon the o ender's goods and sell the same, and for want
of goods may commit him to jail until the amount
assessed be paid; but any such person may procure a
substitute or serve personally, and may, on receiving due
notice of the duty required of him, declare such inten-
tion, but shall serve until a substitute be procured.

153. In any district exposed to attack by water the hed boser
sessions, on presentment of the grand jury, may assess
the sum necessary for providing armed boats for defence,

19
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14e MILIm. [PART I.

CnAP. 29. to be under the direction of the commanding officer, and
when no longer necessary they may be disposed of by the
sessions.

Ntimner of men 154. If upon any emergency arising from invasionto be callkd out l
fr actuiai er- miade or threatened in this province or in the province of

New Brunswick it shall be necessary to call any of the
militia into actual service, the commander-in-chief may
order the colonel of any regiment to furnish one hundred
men for every six hundreâ of the first class, or the like
proportion for any greater or less number, such men to be
furnished either from draft of the regiment or by volun-
teers.

Conunander-in- 155. The commander-in-chief may select captains and
iètni.°. subalterns to command th.e men furnished under the last

section and may form any of the men furnished by the
different regiments into a regiment or battalion for actual
service, and appoint field, staff and other officers for the
saie, and order such regiment or battalion into barracks
or camp and adopt measures to render them efficient for
actual service.

Volunteer- for 156. The commander-in-chief may accept the volun-
1runýwiek. tary service of any of the embodied, militia for the defence

of New Brunswick against the common enemy.
Acttial service. 157. ln case of invasion made or threatened, the com-

mander-in-chief may call the militia into actual service
and may order any part thereof to march from one part of
the province to another.

In enae of sud- 158. In case of any sudden attack made or threatened
den attaek.
eninnanding when the commander-in-chief cannot be immediately
onit militià of consulted, the commanding officer shall, if he thinks it

necessary, call out the militia of his regimental district for
active service; and if any invasion or attack shall be
made or threatened in any place where the officers com-
manding regiments in the county cannot be consulted, the
militia may be called out by any offieOr on the spot, who
shall forwari. a report to the commander-in-chief, notify-
ing the danger and strength and motives of the enemy;
and such officer may impress men, horses, boats and
carriages, as the nature of the case may require, a reason-
able compensation for which shall be made to the owners;
and the governor in council on the certificate of the
commanding oficer and any two captains shall draw on
the treasury for the amount.

denrant 159. Any demands under the last section considered
exorbitant may be arbitrated by the next grand or special
sessions of the county.

Duticz regula- 160. When any part of the militia shall be called intoted bv rosters. active service all duties, except in cases of great emer-
gencies, shall be regulated by rosters.

,oin 161. When there are two or more sois residing in the
one excuse. family of their father or mother for one year preceding



BILLETTING TROOPS.

who shall be liable to be ordered for service at the same CHAP. 30.
time under this chapteri one shall be excused and the first
on the list shall be called.

162. If any person, aged sixty years or upwards, or any siapý
widow, shall have a son, grandson or an apprentice, on ° to ,e ex-
whom solely he or she shall be dependant for support, """°d
living with him or her for twelve months preceding, he
shall be exempt from being ordered for service, so long as
he resides in the family and contributes to the support of
the same.

163. Local duties shall be equally distributed among Local duties-
able-bodied men of districts; the able-bodied men of n ° ocond
the second class of the militia shall form a local reserve Io° °fortn
under the directions of the commander-in-chief in war
when they may be organized, officered, trained and dis-
ciplined by him for service in the province, and he may
select the oficers from the most effective ones on the unat-
tached list, seniority of 'rank not giving any prior claim
for employment, according to an alphabetical roster, to be
kept by the captain of every company, and every person
refusing to perform his term of duty shall be punished
accorcling to law.

164. When by the direction of the commander-in- Guarde.

chief guards shafl be kept so that the local duties per-
formed by any one man shall exceed six days'or nights in
one year, the commander-in-chief may pay every suchd
man for the excess over that time, according to the rate
in this act mentioned upon certificate of the colonel.

165. Every person. wilfully making a false alarm shall False alirni.

forfeit forty dollars.

CHAPTER 30.
OF BILLETTING THE TROOPS AND MILITIA.

1. Whenever any detachment of her majesty's forces Troops-ana
or of the militia shall be ordered to march in this pro- I 2°"
vince, the justices of the peace shall billet them in inns
and licensed taverns, or in the houses of persons who have
within one month previously kept an inn or licensed
tavern; and the persons on whom they are billetted shall
furnish such troops or militia with lodgings and with pro-
visions, consisting of bread, flesh and vegetables, and the
officer commanding them shall give certificates of the
number of meals and nights' lodging, which shall entitle
the person supplying theý same to twenty-five cents for
each meal, anc foir every nights' lodging five cents.
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CHAP. .30. 2. If any militia officer shall give .a false certificate he
Fines for false shall be cashiered by a general court martial, and shall
certificates. also forfeit two hundred dollars, to be recovered in the

supreme court, one half thereof to be paid to the infor-
mer and the remaining half into the treasury.

fon 3. The governor may draw warrants on the treasury in
and drawn. favor of the parties entitled thereto under such certificates

for all sums payable for the billetting of the militia, and
also for the billetting of regular troops when on a march
uuder a route granted by the governor on their removal
from one part in the province to another; but no greater
sum shall be drawn in any one year under this section
than two thousand dollars.

Certificntcs un- 4. The certificates of the number of meals and nights'der firstsectionodinfunse.tg
howPaye lodin furnished to any of her majesty's troops under the

first section, and for which payment is not provided under
the last section, shall entitle the person who furnished the
same to receive payment from the oficer granting the
certificate, or from the officer appointed by the com-
mander-in-chief to pay the saie.

Further prôvi- 5. Where the houses specified in the first section shalluions for billet-
ting. troops in not be suflicient to billet the whole reo-ment or detach-
certain ment, part of them may be billetted on otlier housekeepers

in the discretion of the justices, and any person who shall
refuse to receive troops or militia so billetted upon him
shall forfeit twenty dollars.

Baggage con- 6. Two justices may, upon the application of the com-
vided; rates of manding officer and upon production of a route signed by
charges. the commander-in-chief, order a suitable number of carts

or waggons and horses to be furnished for conveying the
bago-age of the regiment or detachment, and the owners
shall receive from the officer commanding the detachment

-at the rate of twenty cents a mile for one horse, cart and
driver, to carry five hundred gross weight for twenty
miles, and for every additional horse fifteen cents a mile,
but the additional load for each horse shall not exceed five
hundred gross weight. When ordered to halt fifty cents
an hour shall be paid while the detention shall last, and
the commanding officer shall make out certificates of the
weights, distances, time and cause of detention, and take
receipts thereon for payments.

Fines for re- 7. Any person refusing to furnish horses and carts or
conoanc wagons when ordered, without a reasonable excuse, shall

forfeit eight dollars.
Fines on offi- 8. If any commanding officer shall constrain any cart
coductin re- to travel more than twenty miles, or shall refuse to dis-
gard to convey-cances.° ® harge it in due time to return home, or shall overload it,

either by permitting soldiers or others to ride thereon or
otherwise, or shall force carts or horses from the owners
thereof, he shall forfeit eight dolles.
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PUBLIC FORTIFICATIONS.

9. No loaded cart passing from town to town, nor any CHAP. 31.
horse travelling for the owner, shal be taken for the Horses and
purpose of transporting baggage. cTs exemtd

enployed.

. CHAPTER 31.
OF PUBLIC FORTIFICATIONS.

1. When the commander-in-chief of her majesty's Private pro-

troops shall judge it necessary to erect fortifications on roriate for
private property, or to apply the same for other military Yortifications.

purposes, he shall apply to the supreme court of the
county where the lands are situated, and on notice given
to the owners a jury of twenty-four free.holders shall be
summoned, who after being sworn shall view the premises
and ascertain to whom the lands belong and the value of
the land of each proprietor separately, and shall return
their verdict to the supreme court in writing under the
hands and-seals of at least thirteen of them, which shall
be filed and become a record of the court.

2. The amount of such verdict shall be paid to the Valewhend
respective proprietors named therein, and if any of them to whom paid.
shall refuse to accept the same, the money shall be paid
into court for their use, and such lands shall thereupon
become vested in her majesty forever. If any proprietor
be a minor the value of his land shall be paid to his
guardian.

3. If the sheriff shall neglect to summon a jury he Finesonsheriff

shall forfeit e.ightv dollars, and in case any of the jury gecin duLy.
shall not attend or shall refuse to be sworn, such offender
shall forfeit twenty dollars.

CHAPTER 32,

OF AN ELECTRIC TELEGRAPH FOR MILITARY PURPOSES.

1. It shall be lawful for her majesty the queen, or any Baildingofrine
officer duly authorized by her, to cause to be built and °
established a line of electric telegraph, to commence in
the city of Halifax and extend thence through and along
the province of Nova Scotia till it shall reach the boun-
dary line dividing the said province from the province of
New Brunswick.
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CuA. 33. 2. Such line nay be built aloug the side of any public
Where to b- highway, street or railvay, either above ground or under,
pcd- provided it docs not interfere with the right of travelling

thereon, or the posts andc wires of the Nova Scotia elee-
trie telegraph company.

8.rio-;. 3. Al powers, advantages and facilities provided or
givs tu ler given by the act to incorporate the Nova Scotia electrie

telegraph company, and all acts in amendment thereof,
and all privileges enjoyed by that company for building
and maintaining lines of electric telegraph in the province
of Nova Scotia, so far as the same are or may be applica-
ble or required for building and maintaining a line from
Halifax to the boundary of New Brunswick, are hereby
given and granted to her mnajesty or any oflicer duly
authorized by her in that behalf, and all persons acting
under him for building and maintaining said line, subject,
nevertheless, to all conditions and restrictions imposed
upon such comnpany.

Ail îiae, penal- 4. Ail remedies, fines, pains, penalties, and forfeitures
rI1 provided by the act for incorporating the Nova Scotia
f* %); electrie telegraph company, and the acts in amendment

Ine- thereof, passed or to be passed during the present session
of the legislature, and all acts passed for the protection of
clectric telegraphs, for injuring, interrupting, destroying,
obstructing or intermeddling with the telegraph line during
or after erection, shall apply and may be enforced in the
name of her majesty by information or indictment against
any person or persons injuring, destroying, obstructing or
intermeddling with the Une hereby authorized to be con-
structed.

Tobe uqed for 5. The line hereby autlhorized to be constructed shall
mi p"r; be used for public, military and imperial purposes, and for
P°SO°. no other services whatsoever.

TITLE VIII.

OF IMMIGRANTS AND ALIENS.

CHAPTER 33,
OF IMMIGRANTS.

Appnintnent of 1. The governor has power to appoint an immigrant
agent. agent as occasion may reqire. The salarv of the immi-
salar.. grant agent shall not exceed eight hundred dollars. He
Duties. is empowered and his duties shall be to correspond with

150 [PART I.IMMIGRANTS.



the secretary of the board of land and emigration in Car. 33.
London and with the agents appointed by that board, with
the officers of any associations, or with public spirited
persons desirous of promoting emigration to the colonies,
and to furnish from time to time such information as may
be useful to enable them to send out emigrants for whom'
there is likely to be suitable employment in this province.

To open a book in which persons wishing to engage Toopenhooks,
mechanics, laborers and apprentices, can enter their names
and addresses.

To correspond with county oficers and keep a registry To correspond
of the distribution of immigrants sent into the interior. try< keep regis

To act as the guardian of immigrant orphan children, Aet as guar-
to bind them as apprentices and to protect them in case of dan orphans

necessity.
To render accounts quarterly to the financial secretary, To renderaane

and to make an annual report of his proceedings for the lr and report
information of the government and the legislature. annuay.

To act under such instructions as may be issued by Toactunder
the governor in council from time to time.

2. ThE governor in council may authorize the immi- %Ggo
grant agent to draw from the treasury such sums as may draw.
be necessary to temporarily provide for and distribute
such immigrants as may be sent into this province.

3. Wherever there are tracts of land suitable for settle- oicrona"d
ment, it shall be lawful for the commissioner of crown to iaroff lands
lands, when so instructed by the governor in' council, to ;an et.
lay them of in one hundred acre lots, with, convenient
roads running through them, and to place them at the
disposal of the immigrant agent for actual settlement as
hereinafter directed.

4. Whenever such lands are required by industrious is ?evrana
immigrants arriving in this province for actual settlement, ment an1owed.

surveys shall be made, and the applicants put into posses-
sion and allowed a credit of three years for the purchase
money, which, or such portion as under the circumstances
the governor shall think fit to direct, shall be expended Prchase
under such instructions as the commissioner of crown edonro as.
lands with the approval of the governor shall appoint,
in opening such roads as may be required for the forma-
tion and improvement of the settlement.

5. The commissioner of crown lands shall furnish the Agent tobfur-
immigrant agent with plans shewing the district ordered "",dIi
by goverumerit to be set apart for settlers with its sub-
divisions and roads; a corresponding plan shall be kept
in the crown land oìfice.

6. The agent shall receive applications for land for Agent.to re-
immigrants, and shall refer the sanie to the commissioner rs"ap9ien-
of crown lands, who shall have the requisite lots- surveyed, ion foreer
and the usual entries and report made and decisions of the to comnxssdon-
executive council obtained. The decision shall be com- in°5.
municatea to the immigrant agent with proper plans.
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CHAP. 88. 7. A license of occupation, with suitable conditions in
Licence of c- a form to be approved by the governor in council, shall be
eupation. executed and given by the immigrant agent to the immi-
When to take grant settler. The immigrant shall not take possession
poesion. until his license of occupation bas been issued and deli-

vered to him; and previously or as soon after as possible,
the lines of the lot shall be run out, blazed and cornered,
under the direction of the commissioner of crown lands.

P.nrelc3o o- 8. Before delivery of the license of occupation, a bond
2ered. and warrant shall be taken from the immigrant settler for

the purchase money, payable in three years with interest,
half in two years from date, the residue in three years,
upon which bond credit shall be allowed for work per-
formed on roads in conformity with the instructions.

When grant 9. Upon the expiration of three years if the terms
shall then be complied with and the purchase money paid
or satisfied, or at any earlier period if the money shàll
be sooner paid, the settler shall be entitled to apply to the
commissioner of crown lands for a grant on the certificate
of the agent.

license of oc. 10. 'lhe license of occupation or the possession of the
tanaérae immigrant settler or his improvements shall not be trans-

ferable or extendable under execution except on the
license of the immigrant agent under his hand; and any
attempted transfer by act of the party or under execution
shall not convey any title or right except with such license;
but on the death of the immigrant settler his inchoate
rights shall descend as personal property, subject to the
unperformed conditions.

Forfeituro of 11. If at the expiration of three years the purchase
license. money shall not be paid in money or in work on roads to

the satisfaction of the immigrant agent, or if within the
three years the property shall be abandoned and left
derelict, it shall be lawful for the immigrant agent, with
the sanction of the governor in council previously ob-
tained, and after a printed notice posted on the court
house and on two other public places in the county where
the lands lie that- the said lands and al rights of the
immigrant therein shall be forfeited unless cause to the

Mode of pro contrary be shewn at a place and time therein mentioned,
Pecns- not being less than one month thereafter, to declare in

writing under his hand the forfeiture of the lot; and the
possession of the lot shall thereupon revert to and be re-
invested in the crown as if inquest of .office had been
formally found in favor of the crown ; and any person in
possession and refusing or neglecting after notice from
the immigrant agent to remove shal be subject to be
proceeded against and evicted under the chapter of the
revised statutes, " of tenancies and of forcible entry and
detainer."

Licenses re- 12. The immierant agent shall record in books kept
corded. for the pcupose ali licenses of occupation issred, by him,
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158TITLE VIII.] -NATU.RALIZATIOli OP ALIENS.

and open an account with each iminigrant settler, and CHAF. 34.
shall in the first week in January in each year make fuIl
returns to the commissioner of crown lands of all licenses R*ur-

of occupation issued by him.
13. The governor in council may make regulations for Governor il

earrying into effect this chapter which as far as shall not 'eg-
be'inconsistent with the provisions of this chapter or of
law, shall have the same force as if herein enacted.

CHAPTER 34,

OF THE PRIVILEGES AND NATURALIZATION OF .ALIENS.

1. Aliens may take, hold, convey, and transmit real le n
estate. vey eal estate.

2. No title to real estate shall be invalid on account of Till s not -
the alienage of any former owner or holder thereof. orgi c

3. Nothing in this chapter shall have the effect of con- visi M notze
firming or rendering valid the title or claiin of any alien, tros ectie.
invalill or incapable of being enforced on account of
alienage, on the thirty-first day of March one thousand
eight hundred and fifty-four.

4. Every alien who shall have resided in thia province rode ofnatu
for one year after the twenty-ninth day of April in the
year one thousand eight hundred and sixty-two, or who
shall at any time thereafter come into this province with
intent to settle therein, and shall reside continuously
therein for one year, shall upon taking and subscribing
the oath of allegiance in manner hereinafter meitioneý
become within this province a naturalized subject of her
majesty, entitled to all the rights of such subject as fully
as te same can be conferred under or by virtue of the
act of the imperial parliament passed in the tenth and
eleventh years of her majesty's reign, entitled "an act for
the naturalization of aliens."

5. Such oath shall be taken and subscribed in dupli- Oath, how
cate by steh alien, and shal be administered byt e clerk taken.
of the peace of the county or district within which such
alien resides, and the clerk of the peace shýall attest the
same and shall thereupor deliver to the: alief a certificate certificate.
under lis hand and seal that suc oath has been taken,
which certificate shall be evidence of itsecontents, and for
which lie shalil be entitled to receive from siuel dien one
dollar.

20



CHAP. 85. 6. One'copy of such oath shall be filed in the office of
Oaths, where the clerk of the peace of the county or district within
md which such alien resides, and the duplicate certified by

such clork shallby him be transnitted to be filed in the
provincial secretary's office.

TITLE IX.

.HAPTER 35.
OF THE CENSUS AND STATISTICAL INFORMATION.

Board ot stautù- 1. Two members of the executive council to be ap-
ric.-nw pointed by.the governor in council shall, together with the

tinancial secretary for the time being, conýstitute a board
of statistics, and shall have the general supervision of the
statistics of the province.

Board shan pre- 2. The board shall prepare and cause to be printed and
pare °rins.' circulated, as hereinafter provided, all such forms as to

them shall seem best adapted for the purposes of this
chapter, and such instructions as.they shall deem neces-
sary for the guidance of the -persons appointed, to take
the census bereinafter provided for.

Board to. 3. The board of statistics shall appoint enumerators,
or." who, before entering upon the duties of their office, shall

be sworn into office before a justice of the peace, who
shall administer the oath without charge.

Diaes of" 4. The enumerators shall visit every house within their
°ea section and take an account in writing according to the

forms to be provided for that purpose by the board of
everything specifled in the forms.

Plyerators 5. The enumerators may demand from the head of the
answers. family residing within their respective sections or from

any member of the family beiug more than twenty-one
years of age, and from the owners and managers of
factories anâ agents of companies, or from others having
knowledge of the matters enquired into and not being
minors, true answers to all questions necessary for the
purpose of taking such accounts; and any such person
who shall not answer or shall wilfully give a false answer
to any such question, and also every person who shall
in any way wilftlly obstruct -an enumerator in the execu-

°OEII tion of bis duties, shall for every such. oflence forfeit not
less than two nor more than ten dollars.

Penalty on enu- 6. Any enumerator who shall not perform the duties
ie"aators. required of him by this chapter shall for every offence

forfeit, not less than twenty nor more tban forty dollars.
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TITLE X. 'SALARIES AND PENSIONS. 155

7. Any person who shall not comply with the require- CHir. 36.
ments of this chapter for any matter for which no punish- Where offence
ment is herein specially provided shall be guilty of a °
misdemeanor.

8. The governor in couneil shall have power to fix by 1ee o in

proclamation, to be published in the royal gazette, the time.

time for takiug any future census in this province.
9. The governor in council may frame such regulations f.° reo n

as may be thought necessary for the guidance of t'he board tions-
of statistics, ana may prescribe the forms and proceedings
to be used in such census, and shall have such power as
may be requisite to carry out the suggestions of the regis-
trar general of England in reference to such census or so
many of such suggestions as may be deemed suitable to
the circurmstances of this province.

TITLE X.
OF CERTAIN PUBLIC OFFICERS.

CHAPTER 36,
OF THE SALARIES OF CERTAIN PUBLIC OFFICERS AND

CERTAIN PENSIONS.

1. There shall be allowed to the several officers here- saaries of pnb.
inafter mentioned, to be paid quarterly out of the public lie OOra.
funds income and general revenue, the following salaries,
to wit:-

To the governor, fifteen thousand dollars.
To the chief justice, three thousand and two hundred

dollars.
To the honorable W. B. Bliss, one of the assistant jus-

tices of the supreme court, during bis incumbency, three
thousand two hundred and fIfty dollars.

To the other assistant justices now or hereafter to be
appointed, two thousand and eight hundred dollars.

To the provincial secretary two thousand eight hundred
dollars.

To the attorney general two thousand dollars.
To the solicitor general five hundred dollars.
To the receiver general two thousand four hundred

dollars.
To the financial secretary two thousand four hundred

dollars.
To the commissioner of crown lands two thousand

dollars.
To the commissioner of crown land's ftst eierk one

thousand dollars.



SALARIES AND PENSIONS.-

CHAP. 36. Additional clerks one thousand two hundred dollars.
To the receiver general's first clerk and cashier of the

savings' bank one thousand dollars.
To the financial secretary's first clerk cight hundred

dollars
To the first clerk of the post office at Hfalifax seven

hundred and fifty dollars.
To the second clerk do. five hundred dollars.
To the third clerk do. five hundred dollars.
To the fourth clork do. five hundred dollars.
To the messenger at Halifax thrce hundred dollars.

o t 2. The salaries of the chief justice, assistant justices,jqdpes or pr
vin'ialCt Icec-~ and provincial secretary, to be without any fees whatsoever.
talr.. 3. The salaries of the governor, chief justice, assistant

tain oflicers justices, provincial secretary, attorney general and solicitorIiiited. general, are to be continued until eighteen months after
the demise of her present majesty; but the following sums,
being in whole or in part of the salaries granted to the

salaries charge- different officers by the first section, and made chargeable
able on general upon the general revenues of this province, viz:-°"""**e Governor, ten thousand dollars.

The assistant justices, two thousand four hundred dollars,
leaving the remainder of such salaries determinable upon
the contingency mentioned in this section.

®tsing *- 4. There shall be paid quarterly to the several persons
hereafter mentioned for their respective lives,'out of the
public funds incorne and revenue, the following pensions,
Viz. -

John G. Marshall, esquire, twelve hundred dollars.
William Q. Sawers, esquire, twelve hundred dollars.
Ienry W. Crawley, esquire, twelve hundred dollars.
John Spry Morris, esquire, twelve hundred dollars.
The hon. Alexander Stewart, sixteen hundrcd dollars.

hnen certain 5. The pension to John G. Marshall, William Q. Sawers,
Heury W. Craw'ley and John Spry Morris, shail cease upon
their respectively accepting an office under government of
equal or greater value.

Vien lion. ^. 6. The pension to the honorable Alexander Stewart
Èon to ete- shall cease upon his accepting an ofice under the provin-

cial governiment of equal or greater value to or than the
pension hereby allowed to him.

T. The chief justice and assistant justices en circuit
' shall be severally allowed four dollars and sixty-six cents
a day for their travelling expenses, to commence on the
day of leaving their respective homes or places of abode,
and to end four days after the adjourn-ment of the court
at the termination of the cu;emit.
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TITLE X.] QUALIFICATION, ETC. OF JUDGES.

CHAPTER 37.
OF THE QUALIFICATIONS, APPOINTMENT AND TENURE OF OFFICE

OF THE PRINCIPAL JUDICIAL OFFICERS.

157

CHAP. 37.

1. No person shall b appointed a judge ofthe supreime QugiIication
court unless lie shall have been a barrister of the province ofjudges.
for ten years and shall have been practising as such for
five years next before such appointment.

2. The judges of the supreme court shall hold no other Jiuela ld
office under government except that of judge of the admi- uthor :office.
ralty and that of vice president of the court of marriage ExopUoin.
and divorce.

8. The judges of the supreme court shall hold their Tentrem.oromce

offices during good behaviour notwithstanding the dernise
of her majesty.

4. It may be lawful for the governor to reniove any emoival, ow
judge of the supreme court upon the address of the legis- 'Mt
lative council and house of assembly, and in case any
judge so renoved shall think himself aggrieved thereby
it shall be lawful for him within six months to appeal to
ber majesty in ber privy. council, and such amotion shall
not be final until determined by her majesty in her privy
council.

5. When any judge of the supreme court shall die or ppointment or
resign his office, or be removed in the manner authorized '
by te preceding section, it shall be lawful for the gover-
nor to appoint by commsssion under the great seal of this
province some fit and proper person to hold the said -office
until the royal pleasure shall be made known, and such
appointment shall be held to be superseded by the issuing
of a commission under the great seal of this province to
the same person or such other person as ber majesty shall
appoint in the place of any judge who has died or resigned
or been removed by the manner authorized by the prece-
ding section, or by signification within the province of the
royal decision in the privy council restoring to his office
any judge who may have been so removed.

CRAPTER 38.
OF THE OFFICES OF RECEIVER GENERAL AND FI-NANCIAL

SECRETARY AN» TRE RENDERING AND AUDIT OF THE PUB-
LIC ACCOUNTS.
1. The receiver general shall give bond in sixteen

thousand dollars, witl four sunréties m four thousand d<l-
lars each, for the faithful disehSege of his dùtes, and shal

o14 ofee dluring peaiei

ecelver e
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RECEIVER GENERAL FINANCIAL SECRETARY. [PART I.

CHAP. 38. 2. He shall have a principal clerk to assist him in the
Clerk. bis duty, business of lis office who shall be the cashier of the
bondq. savings bank, and shall give bond in four thousand

dollars, with two sureties in two thousand dollars each, for
the faithful discharg of his duties.

Financial Se- 3. The financial secretary shall give bond in eight
a ni thousand dollars, with two stireties of four thousand dol-

t°ice. lars each, for the faithful discharge of bis duties, and shall
hold office during pleasure.

Clerk, sis duty. 4. He shall have a principal clerk to assist him in the
bon. business of his office who shall give bond in four thousand

dollars, with two sureties in two thousand dollars cach,
for the faithful discharge of his duties.

Receiver Geuc- 5. The receiver gencral and financial secretary shall be
ral " members of the pr a adinistration for the timecial Secretitry ieirso the I )u1mnbdlIn Lle im
niembere. of ad-biu
Ministtion. bein.
Receiver Gene 6. The recciver general shall receive and- on the war-
ral's dutie>. rant of the governor pay all public mouies; and it shall

be competent for the governor in council to direct from
time to time which of the public accounts shall be filed in
his office, and in what form the books to be opened thereat
shall be kept; but one general cash book shall be kept by
him, in which there shall be entered from day to day all
monies received and paid, with the names of the parties
who received or paid the same, and which book shall be
open at all times to the inspection of the menmbers of the
executive government or of any member of the legislature.

fl civer of 7. The receiver general shall manage or superintend
tregu nteh. the .reasury notes, the funded debt, and the savings bank

andsaving s hereafter provided for.
bank. S. It shah be the duty of the financial secretary to
retirya ties examine and check from time to time as they shall come

in all accounts of public receipts and expenditures of
every kind and description. The accounts of the revenue
officers and collectors of light duty at Halifax and in the
outports shall regularly pass under his supervision, and
any error or mistake therein be immediately pointed out
and rectified, and the attention of the governor in conucil,
if necessary, directed theroto; and no account of any
public expenditure whatsoever for road work, public build-
ings, light houses, education, or otherwise, shall be paid
by the receiver general until the sane shall have been
carefully examined and certified to be correct, or any
mistake or error therein pointed out and rectified by the
linancial secretary, or in case of bis absence or indis-
position by bis principal clerk.

Warrants :how 9. Such accounts, so examined and certified under the
drawn. hand of the financial secretary, or in case of his absence

or indisposition under the hand of his principal clerk,
shall be necessary vouchers previous to the issue of a
warrant for the payment of the sums therein expressed,

158



TITLE XI.] TREASURY NOTES, ETC. 159

or for the payment thercof under any general warrant CHAI. 39.
previously issued therefor.

10. The principal revenue officer at Halifax and the QuarterY ne-
receiver general shall furnish quarterly accounts of all ed to fin"eniar*

ZZ secetarvand7sums received ad paid by them respectively, and to be ex- p*re°.n:*
amined and checked by the financial secretary; and suci g g
quarterly accounts shall be collected and formed into one
general account, to be presented by the principal revenue
officer and the receiver general to the general assembly in
every year within the first ten days in eaci session, and to
be examined and audited by a joint committee drawn from
the legislative council and house of assembly as hereto-
fore.

11. It shall be competent for te governor in council ay

to direct from time to time which of the public accounts or manage-

shall be filed in the office of the financial secretary and i mentor oe.
what form the books to be opened thereat shall be kept,
and also from time to time on the report of the financial
secretary to issue such orders for the more economical
expending of the public monies, by the taking of contracts
after due advertisement, or by such other guards and pro-
visions as may appear most judicious for the checking of
any abuse and the more vigilant and faithful husban4(ing
of the public monies.

TITLE XI.

OHAPTE 39.

OF TREASURY NOTES, THE SAVINGS' BANK, AND PROVINCIAL

LOAN.

1. The governor in council shall appoint three com-
missioners of treasury notes, who shall bold office during
pleasure and be sworn before a judge of the supreme court
to the faithful discharge of their lcuties; any vacancy to
be filled up by a similar appointment.

2. Treasury notes issued after the passing of this chap-
ter may be expressed to be payable in dollars.

3. The denomination of such notes and their form
shall be fixed by the governor in council, but no note shall
issue for a smaller sum thabh four dollars; and all impres-
sions taken from. the plate now i the custody of the
provincial secretary shall be securely kept in his office
till required by the commissioners or any two of them at
the instance of the governor in council.

4. The commissioners shall from time to titne deliver
to the receiver general as many new treasury notes as

CoInmissioners
of treasury
notes, iow ap-
pointed.

Treas4ury notes
mny be ex-

Kessed in dol'

Denomination
fixed by Gover'
nor.

'Not le.qs thait
tour dollars.
Inipressions

quired.



TREASURY NOTES, ETC.

CnAP. 39. nay be required to replace the old, and such new notes
shall be immediately signed by the receiver general.

ml*i r ®e %.v" 5. The receiver general shall pay all warrants in gold
ngold, and silver, if in'the treasury, or in treasury notes, which.4ilver or trea-
rynotes. notes shall be again received at the treasury and in pay-
°anment or ment of duties at the specified value.

dutaicai . 6. Treasury notes when torn or defaced shall be lodged
note.-how dis- e the provincial secretarys ofice in sealed packets and
posed of. replaeed 1y new notes.
Soaxing. 7. The receiver general shall superintend the savings'

bank, and shall sec that the same is conducted by the
cashier in accordance with instructions issued by the
governor in council. The receiver general shall personally
superintend the weekly payments and receipts of the
cashier, and shall examine his accounts and vouchers
every month, and certify them to be correct ; and the
cashier shall prepare at the end of every year a full
abstract of the accounts and proceedings and a report of
the state of the bank, to be certifiel by the receiver
general and laid before the legislature.

Depositor to b% S. Depositors in the bank shall be paid four per cent.
interes the amount to be received from ariy one person
to be fixed by the governor in council, and monies depo-
sited uncler tis chapter shall be applied by the governor
in council fron tie to time for such uses as shall have
been approved of and sanctioned by the general assembly.

posits limited. The amount of deposits in the bank shall not exceed nine
hundred thousand dollars.

cashne. 0. The governor may cause a cash account to be
.thcity bankpened at one or more of the banks in the city of Halifax,and borrov pe

money. and niay borrow and receive from such banks such sums
of money as may be necessary for the use of the province,
in such amounts as may from time to time bc required,
under suc conditions and upon such terms, stipulations
and agreements for the payment and re-payment of such
monies and for the management of such accounts, as by
the governor in council may be established, prescribed
and directed, witli the cousent of the directors of the

4a borrow bank; or otherwise may borrow and receive from any
sons,&C. other persons, corporations, and conipanies a sum not to
Arnount linii. exceed one hundred and twenty thousand dollars, at the
Mnes.- lowest interest at which such loan can be effected.

ra"n°' ° 10. fle money may be drawn for and received from
time to time in such sums and under such restrictions and
regulations as may be prescribed by the governor in

Publie lu couneil, with the consent of the'lenders thereof.
&c. pegedfor 11. For the repayment of all nonies borrowed under
repay"ment this chapter, and for the final payment and discharge of the

balance which shall be remaining due and unpaid on the
- final closing of such accounts with such lender, with

interest, the ptblic funds, monies and credits of this
province, are liereby pledged and rendered liable.
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COUNTIES-oUNTY OFFICERS.

12. An account of all sums borrowed or repaid under CHAP. 40.
this chapter, with the date of the loans and repayments tecout ana
respectively, shall be laid before the joint eommittee of the vouchero"° b*

legislature appointed to examine the public accounts, lesialture-
together with the drafts and vouchers relating to the
same, at each session.

TITLE XII.
OF COUNTIES A-ND COUNTY OFFICERS.

CHAPTER 40.
OF THE BOUNDARIES OF COUNTIES, DISTRICTS AND

TOWNSHIPS.

1. The boundary lines of counties, districts and town- Boundar Unes
ships, are confirmed as at present established. confirmed.

2. Whenever it shall be made satisfactorily to appearWh limes un-

to the governor in council that the lines and bounds of anynor may oraer
county, district or township, are uncertain and require to s""e'
be run out, or where the traces of such lines or bounds
have disappeared, and it shall be necessary to establish the
same anew, it shall be lawful for the governor in council
to authorize the commissioner of crown lands to appoint a
surveyor to perform the -said work, and to set up perma.
nent marks and boundaries upon said lines.

3. Before such surveyor shall proceed to perform that Noticetocuston
duty, notice shall be given by the commissioner of crown ey. sur-
lands or the surveyor to the custos of each county or
district, and at any general or special sessions thereafter to
be holden, such. sessions ihall nominate one or more per- sessions, duty

sons to represent the interests of such county, district or °f
township lines, and the fixing the necessary marks and
bounds thereof, who shall make and return a plan thereof.

4. The cost of such. survey shall be paid ont of the cost of survey,
proceeds of the crown lands. how raid.

5. The expenses of the nominees for each county, Egof
district and township, shall be a county charge. county charge.

6. The award of the majority shall decide the line, and Linehow de

in case of no majority, the same shall be decided by the cided.

commissioner of crown lands.
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CHA&P. 41.
CHAPTER 41,

0F C O R O N ER S.

C ¿roners. 1 Coroners nay be appointed by the governor in
!etdorn. council and shall be sworn into office before a judge of

the supreme court or the custos of the county.
lnquisitiou, 2. Coroners shall return their inquisitions to the clerk

i uned of the crown for the county at or before the then next
sittings of the supreme court. The clerk shall file the

Clerk of crown Same without fee and give the coroner a certificate con-
lu file wvithout
fée and g taining the date of the inquisition and the date of the
certifleate. filing of the same.
.uries, liow 3. Coroners shall either personally or by a constable
st"mrsoned. furnished by them with a precept summon a jury of the

inhabitants of the county to attend inquisitions when
Inquisitions' requisite at a time and place appointed, and if necessary
Suiday. may hold inquest on a Sunday.
Fee for inquisi- 4. Upon the certificate of such clerk of the crownlioi, howdravir
and appropri- beim filed with the provincial secretary, the governor may
ate* - draw a warrant on the receiver general in favor of the

coronor for ten dollars in full for each inquisition, two
dollars and forty cents thereof to be paid to the jury and
fifty cents to the constable for their fees.

Fee for medical 5. Medical men examined before a coroner's jury shall"'°"'. be entitled to five dollars each, to be paid by the county,
Travelling fees. together with travelling fees, at the rate of five cents per
No charge un- mile; but no such charge shall be made unless the witness

leq vitneçs oth
led .jry. shall be called by the direction of a majority of the jury,

To incinde post and such charge shall include a'postmortem examination
aion CXulfif made. Before any claim on a county for such charges

Certificate of shall be allowed, a certificate from the coroner that such
&::Iry. e examination was required by a majority of the jury shall

be produced.
lExtrahred, 6. If there be any further necessary or extraordinary

charge on an inquest or burial besides those mentioned in
the preceding sections of this chapter they shall be defrayed
by the county.

fc gr 7. If any grand jury neglect or refu'se to make a pre-
n sentment for the amount of expense so incurred, theniy aImerce.

justices in session shall amerce the county for any sum
which may appear to them necessary to be raised for that
purpose.

Appeal. 8. Any person aggrieved by the assessment may appeal
as in case of ordinary county rates.

nste ofayact 9. In the absence of the coroner an inquisition may
ner. be held before a justice who shall be entitled in such case

to the same fees as a coroner.
P eturna toPro- 10. Coroners shall return lists in tri licate of thevincial Secre- htary..uqxuests held by them, together with the tings of the
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juries, to the office of the provincial secretary, on or CHAP. 42.
before the tenth day of January in every year, under a Penalty for
penalty of twenty dollars.. nesect-

0HAPTER 42,
or CLERKS OF THE PEACE.

1. Clerks of the peace shall be appointed by the custos Cerc ce,
of the county or district during pleasure, and shall be and iorn.

sworn into office by the custos or a judge of the supreme
court.

2. Upon the vote of a majority of the sessions the Vacancie pro.i'ided for and
office of the clerk of the peace shall become vacant; and hw filed.

in case of any vacancy upon the neglect or refusal of the
custos to make such appointment within one month after
such vacancy shall have happened, the governor in council
shall appoint; but clerks of the peace shall continue to Duration of
hold office until their successors are appointed.

3. Eve'ry clerk of the peace shall cause to be en.grossed Book of rulet,

in a book kept for that purpose only and properly indexed an orna .
all rules, regulations and orders of the sessions in force
or such as may be made, with their dates respectively,
which book, together with all other papers and records of
the sessions, shall be open for inspection at all reasonable
times.

4. Every clerk of the peace shall annually, on or Returns to
before the tenth day of January, return in triplicate to the ica of st.
board of statistics a list of all convictions had, and of all
fines and penalties imposed by the sessions, the anmount of
fines and penalties collected and how appropriated, with
the names of all offenders, under a penalty of twenty Penalty for
dollars. neglet.

5. No clerk of the peace shall receive any fee for the io fesefit
duties of office .except in cases of licenses only. eense.

6. The clerks of the peace in the several cournties or May appoint
districts with the consent of the custos, may appoint dep'ties.

deputies to act for them in case of sickness or temporary
absence, for whose conduct the 'principal shall be respon-
sible; and all deputies so appointed shall have the same
powers vested in them for the time being as by law are
vested in the pripcipal, and their at sha.l be equally
valid,
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CA?. 43.

CHAPTER 43,
0F PROTHONOTARIES AND CLERKS OF THE CROWN.

AppoiltmnentA. 1. The governor in council shall appoint and commis-
how made, sion one person to be prothonotary of the supreme court

and clerk of the crown in every county as vacancies shall
occur.

Prothcnotaries 2. The prothonotaries shall, on or before the first day
of fe, o° ofth. of February in every year, make a return under oath into

the receiver general's office of the fees received by them.
°te. to give . The prothonotaries and clerks of the crown, to be

bonds. appointed as çfLresaid, shal} give bonds in such sums and
with such securities as may be directed by the governor
in council, conditioned for the performance of the duties
of their office.

Countr., pr 4. The prothonotaries throughout the province shall
art as clerks of issue subpænas in crown cases and perform all such other
the crown. duties as may appertain to the office of clerks of the

crown.
n's 5.. If the fees and emoluments of James W. Nutting,

paid. Esquire, the present prothonotary and clerk of the crown
at Halifax, do not amount in any one year to the sum of
two thousand four hundred dollars, the deficiency shall be
paid to him out of the treasury.

OHAPTER 44,

OF GENERAL AND SPECIAL SESSIONS.

Haifaxaet. 1. The general sessions of the peace for the county of
he'' Halifax shall be held on the first Tuesdays of March,

Grand jury to June, September and December, respeetively, and the
attend. grand jury are required to give their attendance thereat.
Other counties 2. The general sessions of the peace in the otherwhen held.

counties shall be held as follows:
For Colchester, on the second Tuesday of January.
Cumberland, on the first Tuesda7 of January.
Pictou, on the first Tuesday of February and first Tues-

day of July.
Hants: West Hants, at Windsor on the first Tuesday of

October; East Hants, at Gore on the second Tuesday of
October.

Rings, on the last Tuesday of April and last Tuesday of
October.
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Annapolis, on the third Tuesday of April and last Tues- CHAP. 44.
day of October.

Digby: at Digby on the first Tuesday of November;
Clare, at the sessions house at Clare on the last Tuesday
of April.

Lunenburg, on the second Tuesday of January, and at
Chester on ihe third Tuesday of January.

Queens, on +he second Tuesday of January.
Shelburno: at Shelburne on the second Tuesday of

January and first Monday of June; at Barrington on the
Monday next after the fourth Tuesday of April.

Yarmouth: at Yarmouth on the third Tuesday of Sep-
tember; et Tusket Village on the last Tuesday of April.

Antigonish, on the second Tuesday of January.
Guysborough: at Guysborough on the third Tuesday of

January and first Tuesday of May; at Sherbrooke, St.
Mary's, on the first Tuesday of December.

Cape Breton, on the first Tuesday of March and second
Tuesday of July.

Victoria, on the third Tuesday of March and third
Tuesday of September.

Inverness, on the first Tuesday of October.
Richmond, on the second Tuesday of January.
3. In counties or districts where two terms are held the Grand Jury

grand jury shall attend only at the fall or winter term. when to attend.

In all:counties or districts where there is a single session
for the year the grand jury shall attend.

4. The general sessions may be kept open in the Duration of .it-
county of Halifax for fourteen days, but in other counties tings and âd-

or districts for not more than ten days, and they may be Journment.

adjourned from time to time during term as occasion may
require.

5. Bills of indictment may be preferred, found and inietments
tried, and judgment thereon given, in the general sessions and tried in
of the peace for the county of Halifax, as heretofore, and AX "s*-
persons convicted thereat may be sentenced to confine-
ment in the county jail in the sanie manner as if tried and
sentenced in the supreme court.

6. When a question of law shal arise, and the sessions Ca.ses rnay be
desire the opinion of the supreme court thereon, the clerk prere fcourt
of the peace may be ordered to prepare a case, to be signed
by the custos or the presiding justice, which may be filed
and entered by either party interested therein, or by the.
clerk of the peace with the prothonotary, for argument at
the next sitting of the supreme court in the county.

7. The presiding judge may order the case to be sent Amendments
back to be amended if he shall see fit, he may hear an.d ead fao
determine the same, or he may, if he think the matter
more fit for the determination of the whole court, grant a
rule nisi, returnable at Halifax, to be argued and disposed
of as other rules are. The judgment of the supreme court,
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CuAP. 45. whether in the country or at Halifax, shall be embodied in
a rule and returned to the court of sessions by the protho-
notary, and shall be final.

Scal .es- 8. The custos of his own authority may, and upon the
ed: what bii- written requisition of three justices, specifying the parti-******** cular objects thereof, shall call special sessions for the

transaction of any business which may be legally trans-
acted thereat, and he shall in all cases direct the clerk of
the peace to convene the same, giving him at the same
time the necessary information as to the objects thereof,
and the clerk of the peace shall forthwith post up adver-
tisements in at least five of thé most public places in the
township or settlement interested in the business to b
transacted at such sessions, and if there shall be any
business affecting the interests of the county or district
generally, then advertisements shall be posted in at least
three of the most public places of each township of such
county or district, and all such advertisements shall be
posted up at least five days before the meeting of the
sessions, and shall mention the particular business to be
transacted thereat, and a copy of the notice shall be filed
by the clerk of the peace, and no business shall be trans-
acted at such sessions other than that contained in the
advertisement. In case of the absence from the county
or illness of the custos, any three justices may direct the
clerk of the peace to call such special sessions.

niber f jus- 9. Every special session, unless otherwise prescribed,
records to he ' shall be composed of five or more justices, and the clerk
made and med. of the peace, or in his absence, a fit person to be named

by the justices present, shall attend and make a record of
stuch sessions and of all proceedings had thereat, to be filed
in the office of the clerk of the peace.

CHAPTER 45,
OF COTJNTY ASSESSMENTS.

Contyrr- 1. The grand jury shail annually atthe general session
pointed. present the names of three persons being resident in the

county, neither of whom shall be the custos of the county,
one of whom shall be appointed by the court treasurer
for the county, who shall give- bond to lier majesty, with
sureties to be approved of by the custos, in a sum to be
named by the sessions for the performance of the duties of
his office and shall be sworn into office; and such treasurer
shall continue to hold office until a successor be appointed.

Salary. The salary of the county treasurer may be fixed by the
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grand jury and sessions. In case no provision is made CHAr. 45.
therefor he shall be allowed one and a-half per cent on all
monies received by him for railway damages, and five per
cent on other monies.

2. The county treasurers in the several counties and Treasurers

districts may with the consent of the custos appoint by "p'nt?
writing under their hands, filed in the office of the clerk
of the peace, deputies to act for them in case of sickness
or temporary absence, for whose conduct the principal and
his sureties shall be responsible; and the deputies so
appointed shall have the same powers vested in them for
the time being as by law are vested in the principal, and
their acts shal be equally valid.

3. In case of the death of a county treasurer a special In e o death

sessions shall be convened according to law, wherein a appued.
treasurer shall be appointed for the time being, or until a
county treasurer shall be appointed as provided by the
first section; and the temporary treasurer so appointed at
such special sessions shall give bonds in the manner
required by sucli first section.

4. The grand jury on their own knowledge, the recom- e
mendation of the court, or the representation of three or poses.

more freeholders of such county, shall present any sums
of money necessary in their judgment for any public
purpose within the county, the same to be confirmed by
the sessions; and they may include for their own remu- Remuneration.

neration, while actuafly attending the court of sessions
and the supreme court, such sum as they may judge
necessary, so as the same shall not exceed fifty cents per
day for each juror actually attending, and ten cents per
mile travelling expenses-the distance to be computed
from the residence of the juror to the place where the
court is held.

5. Upon the petition of twenty rate-payers of any town- Preien"m a
ship or place certified to be such by a justice of the peace, speciai purpo

the grand jury may present any sums necessary for the es.
erection or repairs of lock-up-houses and the payment of
keepers thereof, for the purchase, the erection, hiring, or
repairing of narket or town houses, for the providing of
hay scales, weights and appurtenances, for sets of weights
and scales, and for measures, long, liquid and dry, for any
township or place, and such sums when confirmed by the'
sessions, shall be added to the apportioned assessment
upon such township or place and assessed and levied ex-
clusively thereon. The sessions may make regulations
for the use and management of such buildings and public
property and may appoint keepers thereof.

The sessions may make an order for distributing over owerto di&

any period not exceeding four years, anyamount presented trbut.
for assessment under the next preceding section or any
sum presented for building or repairing a court house or
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OAP. 45. jail for the county. or district, and may appoint commis-
sioners for expending the same and may authorize such
commissioners to borrow such amount on the most favor-
able terms, and any money borrowed under this chapter
shall be a county or district charge and bear interest till
paid.

Anerce"nnnt. 6. If any grand jury neglect or refuse to make a
pose-when presentment %hen necessary for any of the following pur-
erilur"y poses, that is to say, for the building or repairing a jail or

the appurtenances thereof, a court house or sussions bouse,
and for fuel for the use of the sane; for the erecting and
repairing pounds and providing bolts, bars and shackles,
aod also for conveying persons accused of crimes to jail,
when the distance shall be three miles or upwards, at a
rate not over ten cents per mile; for the decent support of
poor criminals or poor debtors in jail; for the salary to the
treasurer of the county, for a salary to the clerk of the
peace of not less than eighty dollars, for the maintenance
o'f a jailor, for the paying of criers for the several courts,
for defraying the éxpenses of poor witnesses on the trial
of persons accused of any criminal offence, for defraying
the charges of public executions and of conveying crimi-
nals under sentence to their place of confinement; for de-
fraying the expenses of persons sentenced to confinement
and lalor within the county and procuring materials for
such labor ; for paying extraordinary expenses ordered by
tbe sessions to constables and incurred in execution of
their dutv in cases of riot or felony; for paying allowances
to special constables ordered by' the sessions about execut-
iung or assisting or trying to execute warrants for felony or
rnsdemeanor; for expenses incurred or necessary to be
raised about repairing bridges within the county; for
expenses incurred about removing county rates by cer-
tiorari or otherwise, or in prosecuting or defending any
action or proceeding at law respecting such county affairs,
the justices in session shall amerce the county for any sum
which may appear to them necessary to be raised for that
purpose.

Assessors and 7. When any presentment shall be made the grand
°pîni". n° jury shall furnish to the court the names of sucli number

of persons of the county as the court shall direct to be
assessors and collectors respectively for the several town-
ships and places in such county; and the court shall
appoint not less than half the persons named ; and collec-
tors shall be required to give security to the amount of
the rate bills placed in their hands for collection.

Appointmentin S. In case of amercement where no assessors or col-cases ofhae ak 1 1
amercement. lectors shall have been appointed the sessions shall appoint

the necessary number, being persons resident withim the
county.
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9. The clerk of the peace for the county shall in all CHAP. 45.
cases notify the assessors and collectors of their appoint- Assessors to b.
ment, and they shall be sworn into office. notified.

10. Assessors shall return with the assessment roll a Return of time
statement of the time spent by them in sucb duties, and "n.°°"ope**-
such compensation for their services not to exceed one
dollar per day for each assessor, as shall be presented by
the grand jury and confirmed by the court of sessions,
shahl be a county charge and be added to the amount to be
assessed upon the county.

11. In case any assessor when appointed as autho- vacanxcy,lhow
rized by law neglects or refuses to act, his place may be upplied

supplied by another, to be appointed at a special sessions
to be convened as soon as practicable after such neglect or
refusal shall become known to the custos or clerk of the
peace.

12. If in consequence of the neglect or refusal to act Wen vaang_

of any assessor the assessment shall not bc proceeded with assessment,
we rocoed-

within the period prescribed in this chapter, the same ed°it°°
shall be proceeded with within one month after the
appointment made under the preceding section shall be
notified to the party appointed.

13. Any assessor neglecting or refusing to be sworn Penalty for re-
into office, or to perform any of the duties belongin tQ fusai oact.

his office, shall forfeit eighty dollars, to be recovered in
the same manner as a private debt before any two justices
of the peace, and sued for by the clerk of the peace, and
the amount when recovered shall be added to the funds
of the county.

14. For all purposes for which local and direct taxes Whatrealand

are and shall be levied by authority of law, unless other- FIin"îet'-
wise specially provided for by law, all land and all such aten.
personal property as is hereinafter defined, whether owned
by individuals, co-partners or corporations, shall be liable
to taxation, subject to the exceptions hereinafter specified,
and the occupant of any crown land shall be hable to
taxation for the lend so occupied, but such land shall not
be chargeable for the sane.

15. The words " pe'rsonal estate" and " personal pro- Defnition of
perty " when they occur in this chapter, shall be under- " ."e,.
stood to include all such goods, chattels and other property sonal prop»rt!f
as are enumerated in schedule A, hereto annexed, and no
other; and the term "property" shall include both real
and personal property.

16. The following property shall be exempted from Exemptions.

taxation, viz.: first, lands belonging to her majesty or
held in trust for ber majesty for the public uses of the
province; secondly, every place of worship, every church
yard or burial ground, the real estate of every college,
academy, or ofier semninary of learning, every publi
school house, town hall, court house, lockup holse, tem-

22
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CzAr. 45. perance hall, all public landings, publie breakwaters and
public wharves, al school lands and the property of every
township or town, city or county, if occupied for the pur-
poses thereof, or if unoccupied; thirdly,the provincialpeni-
tentiary andtheland attachedthereto, the provincial lunatie
asylum and the land attaclied thereto, the provincial rail-
way, rolling stock, and railway stations and lands attached
thereto or to the railway; fourthly, lands belonging to
any widow, or minor, or school teacher, when of less
value than four hundred dollars; fifthly, funds invested
in provincial debentures.

Poli tax, pro- 17. One-fourth and no more of all local and directportion!? and
upon whom. taxes shall be levied and assessed by an equal rate as a poil

tax on all male persons living within the district of the
age of twenty-one years and not being paupers, and the
other three-fourths shall be levied and assessed upon the
whole taxable real and personal propert of the locality,
to be taxed in proportion to the assessed value thereof
an d not upon any one or more kinds or species of property
in particular; provided such poll tax shall not exceed the
sum of thirty cents on any individual.

Assomnentrol 18. In making up the assessment roll the assessors-rtle or. shahl be governed by the following rules :
Districts.· I. The assessors in making up the assessment roll shall

follow the divisions of electoral district and shall arrange
separately in alphabetical order the names of the rateable
inhabitants of each electoral district.

Toele pro. IL Where the owner or occupier is resident within the
erty of res- county the assessors for the district within which he residesents. shall include in the roll the whole of his assessable pro-

perty.
Whenin differ- III. If such property be situate in diferent districts of"nt ditricts. the county, it shall be so discriminated in the assessment

roll as to shew for what amount he is assessable in each
district.

Non-residents. IV. Where the owner or occupier is not resident with-
in the county or is unknown and the lands are unoccupied,
the lands shall be assessed as lands of non-residents in
each separate district in which they lie.

Tenants. V. Where the owner of lands which are occupied by
another party as tenant for any period less than one. year
resides within the county, the lands shall be estimated as
property of the owner saving his recourse against the
occupier; and where the owner of the lands is not resi-
dent within the county they shall be estimated as the
property of the occupier.

Perongsunable VI. In making up the assessment roll the assessors
omited. shall not be required to enter upon it the name of any

person whom the assessors shall deem to -be unable to
pay the rate.
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19. Between the first day of November and the frst CEA?. 45.
day of December in each year, the assessors appointed by Time i, whieh
the grand jury and court of sessions for each township or anser
district shall proceed to ascertain by diligent enquiry the
names of all the taxable inhabitants, and also all taxable
property within the same, its extent, amount and nature.
They shall then prepare an assessment roll, in which shall
be set dowu in separate columus and according to the best
information in their power, the names of al taxable
parties in the township or district, with the extent or
amount of property assessable against each under the pro-
visions of this chapter and containing the particulars
mentioned in schedule B, for each of the items of whicli
the assessment roll shall contain a separate column.

20. The lands of non-residents shall be designated in Lanas of non-
the assessment roll, but in a separate part of it under the residents

head of " assessment roll of non-resident lands," and shall
contain the several particulars specified in that part of
schedule B which refers to suchi lands.

21. Al real and personal property liable to taxation Value of pro-
shall be estimated by the assessors at its full value, in the atéàh esti-

same manner in which they would appraise the saine in
payment of a debt due from a solvent debtor.

22. The assessors shall complete the rolls on or before compietion of
the tenth day of January in each year, and they or a rl'.
majority of them shall forthwith thereafter sign the same',
first attaching thereto a certifiate in the following form

"We do severally certify that we have set out in the certmicate.
above assessment roll all the real and personal property
within the county owned or occupied by persons residing
within our district, and all the real and personal property
within our district owned or occupied by persons not
residing within the county liable to taxation within our
district, and the actual value thereof in each case, accord-
ing to our best information and judgment. We further
certify that we have in such roll set down the names of
all the inhabitants within such district subject to a poll tax."

23. The roll thus certified shall be forthwith forwarded o0,1 whenfor-
to the clerk of the peace for the county, and a true copy of peace and
thereof, similarly certified to be made by the assessors, posted.

shall be forthwith posted up by them in some public and
conspicuous place within the township or district for which
they are assesssors, for the information of all parties con-
cerned.

24. From such roll the county rates and poor rates county rates.

shall be made as follows:
I. Any party residing within the county shall be taxed Eesidents.

for his county rate in one swm, which shall be collected by
the collector of the district where lie resides.

II. Such party shall be taxed for his poor rate in each Poor rates.
district where 1s ta;zable property lies, and the same shall
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CAi>. 45. be collected by the several collectors of the poor rates in
the 'several districts.

on-residents. I. Where the party taxable is a non-resident or un-
known his property shal be taxable for both poor and
county rates in the district where such property lies.

Clerk of pene 25. The elerk of the peace shall, on or before the firstto Makie out
county rates. day of April in every year, make out from such. roll the

county rate for each township or district containing the
particulars mentioned in schedule C or other particulars
to the like effect.

Assessorstotur- 26. The assessors shall furnish to the clerks of the
poor district poor district within their limits a certified copy of the roll
copy of roll. forwarded by them to the clerk of the peace for the county,

and within thirty days after the receipt thereof the clerk
of the poor district shall make out the poor rate for his
district, containin- the same particulars as the county rate
collectors roll, mak-ing allowance for necessary differences,
and place the same in the hands of the collectors.

Âsseasmentroll 27. On the assessment roll, whether of county or poor
rates, shall be set down the name of each party assessed,
the amount of his poll tax, the correct assessed value of
the real and personal property of each party for which
such party is taxable; and there shall also be put down on
such roll the truc valuation of the lands of non-residents
opposite to the names of such non-residents, and also the
amount chargeable upon such lands.

To bedelivered 28. The c'lerk of the peace shail deliver the roll so toto collectors by 2
clerlk of the be made by him to the collectors appointed by the courtpeace. and jury for each township or district.
Collectors rol; 29. The town clerk or clerk of the poor district shallof poor rnate. deliver the collector's roll of poor rates so to be made by

him to the collectors, who shall be appointed as hereinafter
mentioned.

Collectorswhen 30. At any semi-annual meeting held by law for the
support of the poor, under the chapter of the revised
statutes on that subject, the inhabitants shall choose so
many collectors as they may deem necessary to collect the
poor rates for the district or township within whicl such
meeting shall be holden, and shall also choose a clerk, to
be called the clerk of such poor district, who shall act as
clerk to the overseers of the poor for the district; and
such inhabitants shall award to their clerk a reasonable

Remuneration. remuneration, to be flxed at such meeting and added to
the amount to be assessed on the district.

Duty of collec. 31. It shall be the duty of the collector of either poortor or county rates to receive the taxes assessed upon the pro-
perty of non-residents if the same be rendered within the
time of his collection.

Ro°nreide"t 32. As regards the lands of non-resident owners name4
in the collector's roll, it shall be the duty of such collector,
where the owner la known to him, to transmit by post g
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a statement and demand of the charges taxed against him CnAP. 45.
in the roll.

33. If the taxes be not paid within twenty days there- Unpaid taxes-

after the collector may apply to two justices of the peace, "i h.'
and upon, afidavit being made of such statement and
demand having been duly mailed by the collector and that
the taxes are unpaid, and upon their being satisfied that
there can be found on the lands sufficient timber, wood,
poles, or other materials, to defray such taxes and ex-
penses, such justices shall issue a warrant, authorizing the
collector to sell so much of such timber, wood, poles, or
other materials, as may be necessary to pay such taxes
and expenses.

34. Where the owner is unknown to the collector unkxnown
affidavit of that fact shall supersede the necessity of the
affidavit of mailing a notice and demand, and in such case
the warrant shall issue as provided in last section.

35. If the justices on application of the collector shall Wherenopro-

be satisfied that no timber, wood, poles or other materials cert ir-
can be found on the ]and sufficient to satisfy the warrant,
they shall give him a certificate to that effect, which shall
be his authority for taking no further steps to colleet the
rate to which such certificate applies.

36. It shall be the duty of the collector to levy any Levyofrar-

warrant issued by such two justices by selling so much of r"t.

the timber, wood, poles or other materials on the land as
will be sufficient to pay the amount of such rates and the
expenses connected therewith ; and in making such sale
he shall sell only so much and such part thereof as shall
be sufficient to satisfy such rates and the expenses con-
nected therewith-first selling such part thereof as lie
shall consider most for the advantage of the owner of the
land to have sold.

37. A purchaser under such sale shall be entitled to a Purchaserrlght
right of entry upon the lands to remove the timber, wood, °f ery.

poles or other materials purchased by him at any time
within one year after the sale; and to any other incident
that may be necessary to render his right available to him,
but shall have no further right, privilege or easement
whatever in respect thereof.

38. The collector shall give public notice of the day of Sare-publie
the sale, of the description of the property, and (when
known) the name of the owner and the amount of taxes
rated on the property, which notice shall be given at least
ten days previously to the sale, by handbills posted up in
at least five public places in the township near to the lands
in question, and the sale shall be made at public auction.

39. If the amount realized by such sale shall be greater surpus noney,
than the amount due for the taxes and expenses and the to who' paid,

costs of such sale (the same being regulated by the amount
paid on constable's sales, under executions issued from
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C.HAiP. 45. justices), the surplus shall be paid over to the county
treasurer, who shall enter the same as surplus funds in the
book to be kept by him as hereinafter mentioned.

r a oen 40. In case the colleetor shall be unable under such
&c. warrant to collect the amount by sale as aforesaid, then it

shall be his duty to return such warrant, with a statement
of his doings thereon, to the county treasurer, within ten
days after the day named in his advertisement for the sale
thereunder.

AssessmentronI 41. Every collector shall at the expiration of the time
how returned. limited by lis roll return to the county treasurer so much

of the assessment roll touching the lands of non-residents
as relates to those lands in respect of which the taxes
remaining unpaid, or in respect of which surplus shall
arise in alI cases where sales under warrant shall have
taken place, and shall also return the certificate given to
him as aforesaid.

Records, &c. 42. The county treasurer shall record, in a book to be
tr'e"rr.°ounty kept by him for that purpose, the description of all such

lands, and shall minute opposite thereto the taxes and
costs chargeable thereon, and the proceedings had in
respect thereof; and such taxes and costs shall be a privi-
leged lien upon the lands, bearing interest at ten per cent
for the first year, increasing annually by two per cent
additional until payment.

Warrantct. by 43. It shall be the duty of the county treasurer to layiwhom %vrarded
and when. every vear before the court of sessions for each county,

the book containing such entries, and such court shall
have the power, in case they see fit so to do, to award a
warrant to the sheriff of the county for tie sale of so much
of such lands as niay be necessary to pay and discharge
the amount of the lien thereon with cost of sale; provided
always that no warrant shall issue for the sale of any lands
until after the rates due thereon, or some part thereof shall
have been unpaid at least three years.

Sale, when 44. When the court shall have ordered a sale, the clerkordered by
court. of the peace shall issue a warrant addressed to the sheriff

of the county where the lands lie, ordering him to make
sale of so much of the lands as may be necessary to pay
the charges against the same.

Sheriff's sale. 45. The sheriff shall thereupon sell by public auction,how much sold so inuch of the lands as shall be sufficient to dipcharge
such taxes and expenses and the charges of sale, selling
first in preference such part of the lands as lie May consi-
der to be the least to the injury of the owner, and in all
other respects, as to notices and other preliminaries of sale,
conducting the same agreeably to the forms prescribed on
sales under judgments of the supreme court, and within
one month after sale le shall return his warrant to the
county treasurer and pay over to him the proceeds of such
sale, deducting such costs as he would have been entitled
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to under judgment sales The sheriff's deed, whicL shall CH.i. 45.
be in the form, E, annexed, hereto, or to that effect, shall
be prima facie evidence of the title of the lands being con-
veyed to the grantee.

46. The county treasurer shall note in the book to be 5grp1ushow
kept by him any surplus monies arising by constable's or 'se°o'
sheriff's sales opposite the record of the description of the
lands, and any such surplus shall in the meantime be
added to the general county fund and be paid to the order
of such person or persons as shall prove to the satisfaction
of the court of sessions, his or their riglit to the same as
owners of the lands in respect of which the sale occurred.

47. The county treasurer on receipt of the taxes on oor rates on

lands of non-residents shall pay over as soon as reasonably residents paid
may be to the overseers of the poor of any district, so °"'
mucli of those monies as belong to the poor rates of the
district.

48. The collectors shall pay over the monies received collectorto pay
without delay to the treasurer, who if necessary may main'- srr.o trea-
tain an action therefor, as for money had and received to
the use of such treasurer, and such action, whatever may
be the amount claimed, may be brought before any two
justices of the peace for the county, subject to appeal as in
ordinary cases; and every collector shall make a general Retun ot de.
return to a justice within the township or place, or if none faulters.
reside there to any justice of the county, of every person
who after demand made either personaly on the party rated
or by leaving at his residence a written or printed demand
of such rate, or if lie has removed from the district by
mailing a letter containing such demand, directed to his
then residence, shall not have· paid his rate; and the col-
lector shall make oath in writing before such justice,
setting forth the name of every defaulter, the sum assessed,
that demand has been made, and what portion of the rate
is unpaid.

49. Such justice shall thereupon forthwith issue a General
general warrant of distress against the several defaulters rant may issue
in the form in the schedule, directed to a constable not
being such collector, commanding him to levy from the
goods of each person named in the warrant the sum. due
by such person, with constable and justices' fees, and shall
specify therein when the same shall be returnable, and
the constable shall return the same within the specified
time under a penalty of twenty dollars, to be collected and
added to the funds of t1e county over the amount col-
lected thereunder to the collector for such township or
place, who shall therupon pay the same to the county
treasurer. The justice's fee for such warrant shall be Fe-
seventy cents, and the constable's fee for each person in
the warrant shall be twenty cents; but the constable shall
have no travelling fees or poundage, and the justice's fee.
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CuArP. 45. shall be apportioned among the several persons if more
than one in the warrant, and no suit shall be brouglit
against such defaulters before any justice.

Constable's 50. The constable shall forthwith execute such warrant
onwarrant and pay over the amount collected thereunder to the col-

lector for such township or place, who shall thereupon pay
the sane to the county treasurer; and if he is unable to
find goods sufficient to satisfy the warrant in respect of
any parties named in the warrant, he shall make a return
to that effect, and the justice shall thereupon issue a

Separate war- separate or general warrant as may be necessary to include
noy.°° costs and fees thereon, directing the constable to take the

body or bodies of one or mqre of the defaulters and
commit to jail as under an ordinary execution, and parties
so committed shall be entitled to all the privileges of
debtors imprisoned under execution.

Warrantwhen 51. Where the amount to be collected under any
executed by
sheriff. warrant of distress or commitment exceeds two hundred

dollars the sane may be directed to and executed by the
sheriff, who shall execute the saie, and his fees thereon
shal be the same as those of a constable.

Commission to 52. The rate of commission to collectors shall not be
collctors. more than five per cent, but the sessions shall have power

to fix a smaller rate.
Collector's duty 53. Every person appointed a collector who shall ne-

glect to be sworn into office, or who shall not perform the
Fine. duties thereof, shall forfeit eight dollars, recoverable in

the name of the county treasurer as other debts of the
like amount are, which sum when collected shall be paid
into the county fund.

Amercements 54. If the sessions shall neglect to make presentment
cort rn"e. as herein directed, the supreme court shall amerce the
ge.° se* county in such sum as shall appear to them upon affidavit

of a rate payer to be necessary for the purpose of the
sixth section, wbich sum shall be assessed .upon the inha-
bitants of the county, collected, paid to the treasurer and
accounted for as other rates.

Proceeding in 55. Where the supreme court has power by any act to
supre"'e court amerce a. county, district or township, an order of the court

specifying the amotint to be amerced, and the purpose
Clerk of the thereof when served upon the clerk of the .peace, shall
pence topro- render it the duty of the clerk and of every othercounty,
sented. district and township officer connected with the assessment

and collection of rates to proceed in respect to the assess-
ment levy and collection of the sum to be amerced,
together with the costs of the rule, when ordered and
taxed, in like manner as if the same bad been presented
by the grand jury and sessions in the usual course.

oficer's duty. 56. Any county, district, or township officer neglectiug
or refusing to perform any duty devolving upon him under
this chapter, may be proceeded against and punished as
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TITLE XII.] couNflr ASSESSMENT9.

for a contempt of court, and shall also be liable to any fine CHA?. 45.
or penalty imposed upon such officer for neglect of duty. Fine.

57. The supreme court in case of the neglect or refusal supreme cour.
of any such clerk or other- county, district or township soÇwlen i*erk
officer to perform any duty devolving upon him under this refue
chapter, shall have power to name a person to discharge
such duty in the place of the officer so neglecting or
refusing, ând the person so appointed shall have all the
powers, rights and authorities, and be subject to all the
liabilities of the officer in whose room he is appointed.

58. In any case in which a collector of poor and county seecinrrant,
rates shall deem it necessary to apply for a warrant against '
a defaulter before the demand has been made upon ail the
persons named in the collector's roll, such collector shal!
miake oath before a justice of the peace that he has
demanded the rate from such defaulter, and that he deems
it necessary in order to obtain payment thereof that such
warrant should issue, and thereupon the justice shall
issue a warrant of distress against such defaulter, to be
executed in manner prescribed by this chapter.

59. All monies belonging to or due the county shall be Monies paid to
paid to the treasurer thereof; and all money due from the tresurer.
county shall be paid by him on the order of the sessions. Treasurer's ae.

60. The treasurer shall once in every year at such time ped annafy
as may be directed by the sessions make up lis account and audited.

and send the same to the clerk of the peace' to be filed;
and the same shall be laid before the justices and grand
jury on the first day of the next sessions to be audited;
but the justices, either in general or special sessions, may»
at any time before the sessions if they see fit order the
county treasurer to make out and render his account up to.
any period named in such order.

61. Any. person aggrieved by the assessment or the Apgeaq,wheù
levy may appeal to the next sessions held in such county cnted. r
or to any special sessions to be held for hearing appeals,
giving at least eight days notice to the clerk of the peace
of such appeal, who is required to appear in support of
the assessment or rate; but such application shall be
founded on affidavit setting forth the grounds thereof;
and the court of appeal without prejudice to the whole or
any part of the assessment may either set aside or lower
the rate on such person or finally determine the appeal as
they shall see fit.

62. If any money has been paid by the appellant, and Repayment
the sessions adjudge that the same or any part thereof be when ordered,

returned, the same shall by order of the sessions be repaid
by the treasurer out of any money received from the
general assessment of the county; but no appeal shall Appealnotto
elay the collection or recovery of the sum assessed upon delaycollectio

the appellant.
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CHAr. 45. 63. Every person appointed by any presentment and
overse r orcler thereon or by any amercement, to be an overseer of

work or distributor of money so raised, shall at the next
sessigus, and within a reasonable time by the sessions to be
appointed, produce his account on oath if required, with
vouchers that the money by him recei-ved bas been ex-

Procceing forpended according to law; and if upon account made lie
shall be found to have money on hand, he shall forthwith
pay the sane to such person as the sessions shall appoint,
and in default of such account or payment he shall by
warraut of the sessions be committed to jail, there to
rernain iii close confinement for three months or until such
account be made, and the balance be paid with costs, or
sufficient security be given for the same.

§ 64. The sessions out of the money assessed shall from
time to time order a reasonable compensation to overseers,
distributors of money, and constables eniployed under this
chapter.

Forroitiirvq and 65. Forfeitures and penalties hereby imposed, the
contecte4e. collection of which is not otherwise provided for, shall be

sued for by the clerk of the peace by direction of two
justices, anl collected as other debts of like amount with
costs; but no suit shall be brought before a justice who
shall have directed the same; and forfeitures and penalties
when recovered shall be paid to the, treasurer for county
purposes.

Lilrni'tion of 66. No action shall be commenced for anything done
nu pursuance of this chapter after six months from the
date of the act complained of, aud every such action shall
bc laid where the cause of action arose.

ion 67. No certiorari to remove rates or orders, or otheraluNecl anid
how obUaincad. proceedings of the sessions touching rates, shall be granted

but upon motion in the first week of the next term in the
county after the time of appeal bas expired, and upon it
being made to appear by affidavit that the merits of the
question on such appeal or orders will by such removal
cone properly in judgrment; and no certiorari shall be
allowed till a bond with one surety to be approved by the
treasurer be given to him in forty dollars to prosecute the
same with effect, and pay the costs if the rates or orders

Voiteenvliien be confirmed; nor shall any rates or orders be quashed for
U"I*. matter of forr only, nor any general rate for any illegality

in the rates of individuals, except as to such individuals.
n'en. e 68. No action shall he brought against a collector or
coveme-e. receiver of money on a rate subsequently quashed on a

certiorari or otherwise, but the person who bas overpaid
shall have the amount refunded by the treasurer on the
order of the sessions.

],(finition of 69. The word " county " in this chapter shall include
a district wherever a county has been or hereafter may be
divided into districts.
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70. Where the word " court of sessions " and "grand CHAr. 45.
jury ", or other words to that effect, are used in this chap- intion of
ter, the same shall in counties or districts incorporated be terna

construed to mean the municipal council of such county
or district.

71. The city of Halifax shall, so far as regards any l
rates which under the authority of law the corporation
has the power to enforce, be exempted from the operation
of all the sections of thisý chapter in reference thereto.

72. If the whole assessment to be contributed in any .oenedgs
one year by a district be not collected and paid over to foreacadistrict
the county treasurer, the amount remaining unpaid shall asecrtined.

be added to the next year's assessnent of sucli district,
and collected from such district with and in addition to
such next year's assessment.

73. All travelling aud other expenses incurred by jus- E gPenses, iow
tices in the discharge of their appointed duties under this
chapter, shall be paid by the county, subject to the
approval of the grand jury and sessions.

74. The clerk of the peace shall, when any fine or pen- Cierktoenforce

alty is incurred, cause proceedings to be instituted to ""fies.

enforce the payment thereof, for the breach of any of the
provisions of this chapter, and if he shall neglect to do so
within ten days after he shall have been required by the
custos or the court of sessions, he sball pa.y a fine of cighty
dollars, to be recovered in the supreme court in the name
of the queen ; and in case the clerk of the peace shall Penlty for ne-

neglect to fulfil any of the other duties imposed upon him glect.
by the same sections he shall pay a penalty of forty dol-
lars, to be recovered as aforesaid.

75. It shall be lawful for the general sessions of anv -Issor 
county, on presentment from the grand jury recommend-
ing the same, instead of appointing assessors for separate
townships and places, to appoint in the same manner as
other county officers are appointed, one or two assessors
for each electoral district within the county, who shall be
called local assessors; and also to appoint for the whole
county general assessors, not to excecd three in number;
and thereafter the assessment roll for each electoral
district in any such county shall be made up by the
o-eneral and local assessors of the district, actin g as a
%oard of assessment for such district.

76. In such case the clerk of the peace shall duly meetingnotico
notify the local assessors of the days and places that shal °
be appointed by the general assessors for holding a meet-
ing of the assessors in each electoral district, ai it shall
be the duty of the general assessors and local assessors to
meet at the time and place named in such notification for
the purpose of making up the assessment roll.

77. From and after the passing of this chapter the ;i-
poor 4istricts in the counjVes of Cumberland and Queens and queens.
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CHAP. 45. shall be re-established as they existed previously to the
passing of chapter nine of the acts of 1861, entitled "an
act to amend chapter forty-six of the revised statutes, 'of
county assessments.' "

Asseosors to 78. The assessors in those counties shall, within the
furnish lists. time 4.1owed for making up the county rolls, furnish to

the k of the several poor districts wholly or in part
within their respective polling districts a list of the names
of all taxable parties in such several poor districts, with the
amount of property assessable against each for poor rates;
and within thirty days after the receipt thereof the clerks
of the poor districts shall severally make out the poor
rates for their respective districts, and place the same in
the hands of the collectors.

SCHEDULE.

A.
Al personal chattels of every kind and description at

their actual cash value except as qualified beneath.
The average stock of goods on hand of every merchant,

trader or dealer, manufacturer, tradesman, or mechanic,
such averao-e stock to be considered the mean between the
highest anc the lowest amount of goods on hand at any
time during the year, and to be estimated at cost price.

One-half the value of ships afloat, whether in the pro-
province or elsewhere.

B..
Assessment roll for the township [or district] of

Valtie of real Vduo op Whole District in Anount assessedNeoftai- estate witltib o ett taxable wvhich pro- in différent
able party. the county . within the property. perty is. townships.

$20Township of
A. B. $2400 $800 $8200 A $1000

C. D. 40 1520 1600 B 1400

E. . 800 800 C 800

G. H. 200 200

Non-residents
land within
the township
(or district],
per list.
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Assessment roll of non-residents lands within the town-
ship [or district] of

Name of taxable Number of acres Description of lot sufficient to Talue of land.
party If known. or theroabouts. 1iclentlfy it. 'Vleolad

J. R. 500 A lot of land situate to the west $800
of - river, bounding thereon
on the east (or such other descrip-
tion as may identify it.]

Unknown. 800 A lot of land originglly granted 5200
to A. B., (or such other descrip-
tion as may identify it.]

C.
Collector's roll for county rates for the township

[or district] of .

Name of taxable Poll tax. Taxable property. Rate payable Total tax.party. thereon.

A. B. 26 cents. $8200 00 $1 60 $1 85

C. D. 25 " 1600 00 80 1 05

E. F. 25 " 800 00 40 65

G. H. 25 " 200 00 10 86

Non-residents 0
land. 6000 00 8 00 8 00

Oollector's roll for county rates for the township
[or district] of

Name of taxable No. of Description of lot suffi Total
party, if known. acres. cient-to identify it Value of land. levy.

JB. 500 (Copy the descrip- $800 00 40 cents
tion from thecertifed
roll, or give other
suificient description
of it.)

Unknown. 801 (Copy as above.) 5200 0 $2 60

You are hereby required to colleet three dollars, the tax
as specified in the within roll, and to pay over the same to
the county treasurer within - days herefrom.

A. B., clerk of the peace.
To 0. D., collector of county rates for above district.
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CiU . 45. E.

To all to whon these presents niay come:
I, A. B., sherif of the eounty of , send greeting:

Whereas, C. D., of , in the county of , on the
day of the date hereof, bought for the sum of the
lands hercinafter described, at a publie auction held at

, under the provisions of chapter forty-five; and
whereas, upon such sale the said C. D. paid the purchase
money :

Nowv know ye, that I, the said sheriff, in consideration
of the sum of , so iaid to me as aforesaid, have
granted and conveyed, and by these presents do grant and
convey to the said C. D., his heirs and assigns, all that
[here describe the land.] In witness whereof, Ithave hereto
subscribed my hand and seal at this - day of

, A. D., 18-.

F.

Formn cf general warrant of distress.

County of To A. B. one of the constables of the
township of

Whereas by a rate and assessnent made in conformity
with law, the persons naned in the sebedule hereunto
annexed have been assessed for county rates for the year
ending the ; andl whereas it appears to me, one ot
the justices of the peace for such couinty upon the oath of
C. D., one of the collectors for such township, that the
several suns for w'hich they have been assessed have been
demanded from such persons respectively, and that the
sums set opposite their names in such sehedule remain
unpaid: these are therefore to require you forthwith to
make distress of the goods and chattels of the persons
mentioned iii the schedule; and if within the space of five
days next after such distress by you taken the sums in the
schedule set opposite their respective names, being the
sums rated on them respectively, together with their
proportion of justice's and constable's fees and the neces-
sary charges of taking and keeping the distress be not
paid by each of them respectively, that then you do sell
the goods and chattels of such of them as shall not have
paid such suis with fees as above mentioned, and out of
the monies arising fro9; such sale you do forthwith pay
over the sums so due by them respectively to the said C.
D., the collector, together with the justice's and constable's
fees, if any, by him paid; and that you do render to the
owners of the goods respectively upon demand the surplus
remaining from such sale, the necessary charges of taking,
keeping and selling the distress, being first deducted, and
if no such distress can be made, that then you certify the
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same to me, and of your doings under this warrant make CnAp. 46.
due return to me within - days after the date thereof.

Given under my hand and seal the - day of
A. D. 18-

(Signed) -J. P. (seal.)

CHAPTER 46,

OF JAILS AND OTHER COUNTY BUILDINGS.

1. County or district jails, court houses and session's Jails, court
houses, may be erected and repaired by order of the grand soaouses-
juries and sessions in the respective counties and dis- ho erectea

tricts.
2. If a jailor or other person shall sell or deliver or sp.ri

permit any person to sell or dehiver to any pnisoner or other t binjai

person any spirituous hiquors in any jail or jail yard, or
within the limits of any jail, or in any room or part of a
house or building where a jail is kept, or shall bring or
suffer such liquors to be brought therein to be used by any
prisoner there, such person shall forfeit a sum not exceed-
ing twelve dollars.

8. Every jailer on a second conviction therefor shall in Penaities for a
addition to paying a second fine be disqualified for office bon."°
and be forthwith dismissed

4. Prosecutions shall be in the name of the clerk of Prosecgon o
the licenses for the county or district, and on information license.
o.iven him it shall be imperative upon him to sue for such
fine.

5. Nothing herein contained shall prevent the intro- Liquo whe

duction of hiquors for sick persons being in jail when fiseaggaybse

prescribed in writing by a physician.
6. If the limits of a jail extend beyond the jail yard Exceptions'

and include any house or building other than the jail, within the
nothing herein contained shall extend to such limits unless Iiits.

as respects delivering or carrying such spirituous liquors
to prisoners confined within such jail or the limits thereof.

7. The supreme court in the different counties shall v' !imitdsa1from time to time make and publish rules and orders forthe conduct of
fbxing and ascertaining the limits and boundaries of jail officers, to be
yards, and for directing and controlling the conduct of ®a >edebo
sheriffs, jailers and oficers having the charge or custody
of prisoners, and for their safe keeping and protection. Orders touch

8. The justices in sessions may make orders for the ms county

regulation of county buildings and for the internal regula- reetpnria
tion of county or district jails for the guidance of jailers 's "ae

jano i , ferssronrsin cerand other subordînate prison officers, and for the comfort tanCss
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TOWNSHIPS AND OFFICERS.

CHAP. 47. and control of prisoners; but the same shall not extend to
interfere with or affect the security of prisoners there
eonfined, nor the custody or control of the sherif over his
prisoners, nor to lesson his responsibility for their safe
keeping.

ho regilated; 9. the justices in session with the assentof the grand
fée MaYbe Jury, may regulate the salary of jailers and subordinate
abolished.

prison officers, and may regulate or abolish the payment
by prisoners of fees.

to e10. Certified copies of all such orders shall forthwith
o the e thereafter be furnished by the clerk of the peace to the

ance. prothonotary of the county, and thereupon the supreme
court at its next term may alter, disallow or confirm, the
samne. If not altered or disallowed at the next term, they
shall immediately thereafter be in force.

Jail eIaton~ 11. Every sherifF and every jailer shall keep a copy of
the bulding. the jail regulations posted in some conspicuous part of the

building, and the clerk of the peace shall furnish him there-
with upon demand.

TITLE XIII.

OF TOWNSHIPS AŽND TOWNSHIP AND PEACE
OFFICERS.

(JHAPTER 47.
OF TOWNsHIPS, CERTAIN COUNTY AND TOWNSHIP OFFICERS.

Boundaries of 1. The boundary lines of townships, wherever the
f Prmed. saine have been established, are confirmed.
sugrs p, 2. The grand jury for each county, when required by

nted; the court of general sessions, shall nominate out of the
respective townships within the county or any of them, six
persons, out of whom the justices shall appoint three to be
surveyors of lines and bounds of such townships, who
shall survey, examine and ascertain the lines and bounds
of such townships in such manner as the sessions shall
direct; and the lines of townships so surveyed when con-
firmed by the sessions shall be binding.

Town offlers, 3. The grand juries in the several sessions of the peacebow nomninated
ad appointed. shlal annually nominate such number of persons for town

officers as the justices shall direct, out of whom the jus-
tices shall appoint such number as may be deemed
expedient.
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TOWNSHIPS AND OFFICERS.

4. If the grand jury and sessions shall not appoint a CiAP. 47.
surveyor of h.ighways or other usual county or township Surveyors of
officer for any particular district, any two justices of the I oighways, how
peace of the township or settlement may make sucI
appointment. biofofsessions.

5. The officers so appointed shall be respectively sworn Officerstobe
to the faithful discharge of their duty before a justice fore"rtaine
before entering thereon; and upon refusal to accept office offence

or neglect to be sworn in within fourteen days ; or misbe-
liaviour therein, every such officer for each offence shal
forfeit eight dollars.

6. If any person so appointed shall die or leave the vcincies. how
township during his term of office, or shall not perform fiIed.
the duties tbhereof, any three justices may nominate and
return a list of three persons to the custos of-the county
or district, one of whom shall be selected by the custos to
fill such vacancy. The custos shall return such. list with
his selection to the clerk of the peace, who shall imme-
diately notify the person selected of his appointment, and
the person so appointed shall be subject to the same duties
and liabilities as in ordinary cases.

7. Al plans, grants, title deeds and conveyances, be- cas'soyof*own
longing to any township, or in which the proprietors have &c.re a
a comion interest, shall be kept in the custody of the tion. "nspec-
clerk of such township, who may recover possession thereof
in an action in bis own name, and such documents shall be
open for inspection to all persons on payment of a fee of
ten cents.

8. The sessions for the county of Halifax are authorized Constables-
upon the ·recommendation of the grand jury, to appoint how appointed.

constables to attend upon the sessions and the supreme
court within the county, in the same-manner as other town
officers are appointed.

9. In case of riot, tumult, or disturbance, or illegal acts speeiai con-
of any kind, accompanied with force or violence, or of a 'otbablee"ai,
just apprehension thereof, if in the city of Halifax, the and how.

mayor and any three of the aldermen; and if elsewhere
in the province, any three of her majesty's justices of the
peace may, by writing under their hands, appoint any
number of special constables to assist in preserving peace
and order.

10. Such. special constables shall, within the city, be Bywhomdi-
under the direction of the mayor or presiding alderman; roand con-
and if elsewhere, under the direction of the senior magis-
trate who bas signed their appointment.

11. In the city, the mayor or any alderman, and else- Bywhomto be
where any justice of the peace, may swear in such special
constables to the faithfuil discharge of their duty.

12. The appointment of such special constables shall Dration of al.
continue in force for the period of fourteen days from the pointment.
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CHAP. 47. date of suclh appointment, unless sooner revoked by the
mayor, aldermen, or justices by whom they were appointed.

PiQorder, ordis- 13. In case of disorder or disturbance which mayoccurturbance oral>
pre°ension oi. at any public meeting or assemblage of persons, the mayor

ings. or any alderman if inthe city, or any justice of the peace
if elsewhere, upon the request of the chairman of such
meeting, or of three or more freeholders, may verbally
appoint and swear in special constables who shall aid in
restoring and preserving order and peace at such meeting
or assemblage.

CostU esre. 14. Any person who may be appointed a special con-
stable under the last five sections, and shall neglect or
refuse to be sworn into office, shall be liable to a penalty
of eight dollars.

Ap ointment 15. The grand jury and sessions may appoint one or
ine cofi°-s. more police constables, to act for the preservation of the

public peace and order, and for the enforcement of the
laws against crime, vice and immorality, in such townships
or districts as they shal see fit, and may make regulations
as to the duties to be performed by them and may provide
for their remuneration by salary or otherwise.

Funds, how 16. The funds necessary for such purpose shall be raised
"""*e- by assessment, upon the districts wherein such officers are

appointed, in the same manner as poor and county rates.
Protection of. 17. Any person who shall bfforce resist any constable

or special constable in the execution of his duty, shall be
subject to a penalty of not less than two dollars and not
more than twenty dollars, to be recovered, if in the city,
on conviction in the police court, and if elsewhere, before
any two justices of the peace and on non-payment the
offender shall be committed to the jail of the county for a
period not exceeding thirty days.

is of officers 18. The clerk of the peace shall cause lists of all
posted. officers appointed at the sessions for the several townships

or districts to be posted in at least three of the most public
places therein within one week from the close of such
sessions.

Offieerswlien to 19. All such officers except overseers of the poor shall
enter on duties. enter upon their duties on the twentieth day from the first

day of the sessions, and the old officers shall serve up to
that time. Overseers of the poor shall take office at the
time now by law provided for the holding of the first town
meeting after their appointment, and their predecessors•
shall discharge their duties of office until then.

-in. 20. Surveyors of highways shall be indemnified, by thecounty in cases where they may bring actions under the
written authority of two justices of the peace against
persons neglecting or refusing to perform their statute
labor.

Officers eligible 21. All town officers shall be eligible for re-appoint-
ment. ment annually and may serve in one or more offices.
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22. Surveyors of highways shall make their returns to CHAP. 48.
the clerk of the peace at least twenty days before the Surveyors of
meeting of the sessions under penalty of two dollars for g
each default.

23. The justices in session may fix tlie rate of the JusticestoÉx
county treasurer's salary not to exceed five per cent on the treasurer.

amount of monies received by him, unless the grand jury
grant an additional sum.

24. In cases where the duties of town officers are not Where duties
now deftned by law, the justices in session shal have ii°stices a'
power to determine the same. etermine.

25. Persons required to be sworn into ofice under.this Form of oath.

chapter shall take and subscribe the following oath or one
to the like effect: " I, A. B., appointedto be-, do swear
that*I will well and faithfully perfom the duties of the
office to the best of my skill and ability "; which oath shall
be filed with the justice administering the same.

26. For the purposes of this chapter the words "town- Definition of
ship" and "settlement" shall extend to andinclude counties
or districts, if the context shall require such construction.

CHAPTER 48.
OF FENCES AND FENCE VIEWERS, AND IMPOUNDING OF CATTLE.

1. Al fences of enclosed lands shall be built of stones Fences. how

pickets, boards, logs, poles, brush, or posts and rails, unless constructed.
the lands are bounded by ponds, unfordable rivers, or the
sea, or surrounded by sufficient hedges.

2. Such fences shall be at least four feet and a half Height offen-
high, except stone walls and picket and board fences, which°
shall be at least four feet high.

3. If any damage be done by horses, sheep, goats, swine Dargs by
or cattle breaking nto and destroying the product of such whom recover.
enclosures, the same being enclosed at the time with a cd.
sufficient fence in the judgment of the fence viewer, the
owner of the animals trespassing shall pay to the party
injured the value of such dai;nages.

4. The damages shall be ascertained byan appraisement0f the appraise.

of three persons living in the neighbourhood, being first e
sworn before a justice truly to value the same, who shall
1)e entitled to a fee of twenty-five cents each.

5. If the owner refuse to pay the amount appraised and e ®e.ter

such fees, upon notice thereof, the party injured May main- notice as adebt

tain an action therefor as for any other debt.
6. The proprietor of a field àdjoining another enclosecd Pa io ce e

and improved, shall build and maintain his proportion of differences,

fencing on that pr# of such land which adjoins his own, howadjusted
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CHAP. 48. and in case of neglect so to do, after three days' notice to
that effect, any fence viewer may forthwith cause such
deficient fence to be made or repaired, as the case may be,
and the person so neglecting shall pay double the expenses
of making or repairing sucli fence, to be recovered by the
fence viewer, with costs, as any other debt. If adjoining
proprietors differ as to the part or proportion of a new
division fence to be made by each, the nearest fence viewer
shall decide the saine.

'ier 7. No fence viewer shall be allowed more than sixty
fîw negIcet ýd cents per day for bis own trouble and tine ; and for each

neglect of duty when notified, he shall forfeit eight dollars.
0lIgat!ons of 8. Where the owner of land, improved or cultivated,o hiro'I.nd

i n- in." shall have made, or hereafter shall make, bis proportion or
proved '"<'ý one-half part of the fence separating his land from.the

improved or cultivated land of the adjoining proprietor, of
permanent or durable materials or growth, to be determined
as hereinafter provided, he shall not, nor shall any person
claiming under him, be required to erect or repair the fence
in any other place as between his land and that of such
adjoining proprictor, or any person claining under him,
in case of sale or change of occupancy of any part of the
land of the latter so long as such portion of fence of the
kind above mentioned shall be maintained by the person
first above referred to or some person claiming under him.

S enc f 9. Any two justices of the peace of the county in whieh
determined. the lands referreci to lie (due notice in writing for at least

three days being first given to the proprietor of the adjoin-
ing land) may repair to the land and examine the fence,
and pronounce the same by any instrument inwriting under
their hands to be made of permanent or durable materials
or growth within the meaning of this chapter, and suc
instrument in writing shall thereupon be deposited with
the clerk of the peace of the county, in memorial and as
evidence of the matters therein stated.

Arpeal. 10. Any person feeling aggrieved by the decision of the
justices may appeal to the next general court of sessions
for the county, whose decision, affirming or reversing the
decision of such justices shall be final.

rn to nns 11. Nothing in three preceding sections contained
by is ne. shall be construed to affect the title to the lands on which

the fences are erected.
Unimproved 12. No owner or proprietor of wood, or barren or burnt

li°le *e. lands, not under improvements, shall be compelled to make
any part of a fence against or on the saie.

C ;tt', e.. tres- 18. If any damage shall be done by horses, sheep, goats,
e10sures iable swine or cattle breaking into and destroying the product of
t°.be impound. any enclosures, the persons whose fences have been broken

and enclosures damaged, may impound the cattle so tres-
passing till the owner' shall claim the same, and tender
sufficient amends.
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14. The pound keeper shall thereupon as soon as may CriAi. 48.
be, advertise the same in three of the most publie places in PoUxd.kee ers
the settlement where the trespass has been committed, in uk.(I
order that the person injured may proceed against the .
owner of such animals refusing to pay the damages done
therebv.

15. 'The owner of sucli animals shall pay to the pouud- Hisfeéscand thc

keeper above the damages adjudged under section four- ery. rccv-
twenty cents for every horse or head of cattle, and ten
cents for every sleep, goat or swine, for each day the same
shall have been impounded, for their support; and in case
of refusal to pay the same within eight days after being
impounded, with the charge of advertising, the animals
shall be publicly sold; and the procceds after deducting
the pound-keeper's charge for supporting them, and the
damages, shall be paid to the owner if he appear within
thirty days; if not, then to the overseers of the poor of
the place where the trespass was committed.

16. If any person shall rescue any animals from the Fines for res-
person driving them to the pound, he shall forfeit to tle n'h;h""
party aggrieved four dollars above all damages sustained r.c.7.d
by the trespass committed by such animals ; and if any
person break any pound or by indirect means deliver any
animals therefrom, he shall forfeit twenty dollars to any
person who will sue for the same; which penalty and
damages or penalty as the case may be, shall be sued for
and recovered with costs, as if the same were a private
debt, and the penalties for such pound breach, after dedu ct-
ing any expenses of repairing such breach of the pound,
shall be paid to the overseers of the poor for the place
where the offence shall have been committed.

17. Such rivers, creeks, bays, harbors, and inlets of tle nivers, creeks,

sea only shall be deemed lawful fences, as in the judgment is IÚtidi e-
of the'fence viewers of the township or place where such
lands lie, shall be sufficiently deep and inaccessible to
prevent the passing of cattle.

18. If any person feel aggrieved bythe judgment of the Apeais from
fence viewers as to the lawfulness of such last mentioned e' iee°.
fence, or desire the decision of the court of sessions instead,
such person may apply to the sessions who shall inquire
into the matter, and upon hearing the parties and their
witnesses may make an order which shall be binding on all
fence viewers and others interested.

19. In every case' where damage shall be done to the Damagesrecov-

enclosed lands of any person by any of the animals here- broken were
inbefore mentioned breaking the fences enclosing the Iawrai.

same, the owner of such animal shall. be liable for the
damage if that part of the fence broken by such animal
were lawful, although other parts of the enclosing fence
may not be lawful.
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CUaP. 49. 20. The owner of any of the animals hereinbefore
Owner liahle if mentioned breaking through a division fence which such
port1ion person is bound to repair and keep up, shall be liable for

any damage done by such animal upon the land of another
person enclosed or partly enclosed by such division fence,
altiough the same may not be a lawful fence.

troyn ri,- 1. If any person shall destroy or injure any railing,
ni&- on . stone wall. or fence of any kind, placed on the side of

gonni" any public square, bridge or causeway, he shall forfeit for
bridgec. each offence not less than one dollar or more than eight

dollars, in addition to any private damage sustained.
'ot tn taftk 22. Nothing herein shall be construed to impair the
!aw right. right of action under the common law for damages occa-

sioned by horses, sheep, goats, swine or cattle'>reaking
into lands.

TITLE XIV.
OF THE SUPPORT OF PUBLIC WORSHIP.

CHAPTER 49,
OF THE cHURCH OF ENGLAND.

Licensed cler- 1. No minister of the church of Enoland shall officiate
Ü"nIY°t* as a clergyman of that church but sucÉ as shall be duly

licensed by the bishop, and shall conform to the orders
and constitution of the church of England, whereupon he
shall be inducted into any parish which may make
presentation of him.

Licenses not to 2. No license shall be refused without the causes
"ith- therefor beinog signified in writing and delivered to the

Parisheq estal> a. The parishes already established shall remain as
tindiido 'eretofore, and when any church shall be erected for

in i divine service according to the rites of the church of Engo-
pI and, the bishop of the diocese may allot a district whici

shall be the parish of such church, and may divide and
subdivide any parish now established or hereafter to be
allotted; but no parish shall be divided or subdivided by
the bishop unless on the application of a majority of the
parishioners of the parish proposed to be divided or sub-
divided, or by a majority of parishioners expressed at any
public meeting of the parish called for the consideration

Of the election of such a measure.
of chnrehward- 4. The church wardens and parishioners of every parish
aind ilpe shal meet annually on Monday next after Easter-day,

190 [PART I.



CHtURCH OF ENGLAND.

notice of the hour and place of meeting having been first CHAP. 49.
given by the rector or officiating minister, at which meet-
ing the parishioners shall cboose two churchwardens and
twelve vestry men, to whom the clergyman officiating as
rector in the parish shall be added; and such church-
wardens and vestry in all matters connected with the
church, and persons usually attending its services and
ordinances within their respective parishes shall have the
like powers as they -have heretofore exercised in this
province.

5. Churchwardens and vestries are hereby constituted To bo bodiescorporate forwithin their respective parishes bodies corporate, with uposes speci-
power to sue and be sued, to receive grants of real and e.
personal estate for the use of the church and all parish
purposes, to improve the same and receive the rents
thereof for the like use, and with the approval of the
bishop to sell and convey such real and personal property,
and to have a common seal, and to make bye-laws and
regulations consistent with the laws of the province for
the management of the temporalities of their church and
the due and orderly conducting of their affairs.

6. The parishioners shall consist of pew holders and of parishioni
others accustomed to attend upon the services of the rgroan&ng
church; and such parishioners who have previously paid o°aedent
up their pew rents and assesments, or the accustomed con- and collection%

tributions to the church, may if they think fit, at their
annual meeting by a majority of those present, grant
money for the support of their ministers, and all other
expenses which shall be required for the payment of such
officers as may be found necessary, and for repairs and
other services, which shall be assessed by the churchwar-
dens and vestry in just proportions upon such parishioners,
being persons usually attending the services and ordi-
nances of the church according to their respective abilities,
and shall be collected in the name of the clerk of the
vestry for the use of the parish as an ordinary debt; but
no act of the churchwardens and vestry shall be valid
unless it be agreed upon by seven of their members; nor
shall the assessment be valid unless it be subscribed by
that number at least; and the parishioners at their annual
meeting shall appoint three of their number, by whom the
churchwardens and vestry shall be assessed.

7. The churchwardens and vestry shall have power to Powet of
abate any individual assessment if it should appear un- 2°h"go®g,
equal, and to compromise the same for prompt payment assessments.

or otherwise, as it may be for the interest of the church,
without affecting the general rate.

8. The churchwardens and vestry inay meet for the meeting for
transaction of business as often as occasion may require; and how caMIed
and the churchwardens, vestry and parishioiers, Inay
assemble for all business connected with the parish, except
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COAP. 50. the choice of officers or naking assessments, as often as
it may be considered necessary, either upon the applica-
tion of the rector, the churchwardens, or the parishioners,
provided. that ten at least of the latter sign a requisition
to that efïect, notice of such meeting andi of the business
to be transacted thereat having been given by the minister
of the parish during' divine service in the church on some
Sunday at least three days previously.

Churchardens 9. In case of refusal to act by persons nominated as
. i' o hurchwardens and vestry, the parishioners shall proceed

"ppointed. to nominate others in their place until a sufficient nuniber
shall accept office.

Glebe nds 10. No conveyance by lease or otherwise of any par-liow sold or
casie°d. sonage or glebe held by a minister- of the church of

Engrlancd shall be valid for a longer period than his own
incumbency, unless with the concurrence of the church-
wardens and vestry expressed in writing under their com-
mon seal, and in no case for a longer period than twenty-
one years; but with the concurrence of the bishop, the
rector, and the churchwardens and vestry, absolute sale
may be made of any glebe lands or other real estate
belonging to the parish, if tie same be thouglht for the
interests of the church.

CHAPTER 50.
OF RELIGIOUS CONGREGATIONS AND SOCIETIES.

Congre tions 1. When auy nurber of persons not less than twenty,
tristeesnimed, capable of contracting, desire to form theniselves into a

ohrp:irtict- coc'e'to ulc~h fGprovded.cogregation of christians for the publie worship of God
according to their peculiar rites and ceremonies, they may
by deed, by themr executed in the presence of two or more
witnesses, which shal be recorded in a book kept for that
purpose, constitute themselves such congregations and
adopt a suitable naine therefor and declare the place where
the same is established and the particular denomination of
christians with whose doctrines such congregation is con-
nected; and they may name two or more persons of the
congregation to be trustees.thereof and give them a name
of office, and describe in such deed by bounds the parti-
cular situation of all Lands conveyed to or in trust for the
congregation for all purposes connected therewith: and
they may also set forth in such deed the constitution of
the congregation, the mode of admission of future mem-
bers, by whom the right of voting at meetings shall be
enjoyed, how the votes shall be ascertained and given, the
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manner in which vacancies in the trust shall be supplied, CHir. 50.
and such other particulars as they may think proper.
. 2. The deed shall be duly registered in the office of Deed to be

the registrar of deeds for the county or district where the r,°e °row
conSre-ation is established; and after its registry all the vested.

lanâs âescribed therein and all real and personal estate
granted to the congregation or to their use shall be vested
in the trustees named in the deed for the use of 'the con-
gregation, and after the death or removal of any trustee
or bis becoming incapable to act shall vest in the succeed-
ing trustees subject to the same trust without any
assignment or conveyance except the transfer of stock and
securities in the publie funds; and shall also in any suit
at law or in equity or in any criminal prosecution be
deemed the property of the trustees.

3. Such trustees in all cases concerning the real and Trustees to su

personal estate of the congregation may sue and be sued and be sued.

by their name. of ofice, and no a'ction shall abate by the
removal or death of the trustees or any of them, but shal
be proceeded in by or against the succeeding trustees, who
shall pay or receive the like monies and costs as if the
action had been prosecuted in their names for the benefit
of or to be reimbursed from the funds of the congrega-
tion.

4. Every congregation established under these pro- Ânount ofreal

visions may hold, in the name of their trustees, real estate estaß°to be
not exceeding. the yearly value of eight thousand dollars held.

and personal property not exceeding in the whole at any
one time forty thousand dollars; and may use and dispose
of such real and personal -estate as the congregation shall
deem expedient.

5. The members of every such congregation may meet metings Iow
when they shall think proper, and at such meetings by the may be made
votes of the majority of the members present may theeai; re

and put in execution such regulations not being contrary recorded.

to the laws of this province nor to any rule or regulation
embodied in the deed unler which the congregation or
society may be constituted as the majority shall deem
necessary for the government of the congregation, and
such regulations may change as they may thmk proper;
and sucIi majority may also choose trustees to supply any
vacancy in the trust, and may remove from office any of
the trustees for the time being, and manage and superin-
tend the affairs of the cono-regation; the time and place of
meeting shall be duly not'ed as prescribed by rules there-
for, and some fit person shall be chosen chairman at every
meeting and all proceèdings thereat shall be entered in
the booMks of the congregation, and signed by the chairman
and clerk of the meeting, and proof of sueh entry so signed
shall be deemed suffiient evidence of such proceedings,
and of the regularity of the meetings.

25
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ChAr. 50. 6. Every person admitted a member of the congrega-
emeerep tion after the registry of the deed shall execute the same

honeg"bll· in the presence of two witnesses before he shall be deemed
a member.

Ileal etat cheld 7. Al real estate which at the formation of any congre-
berbÇre (IcCd ex- udr t L. titt.1at, t
et*t'°ed: h*o gation under this chapter shall be held therefor by any
1ConVe toi trustees not appointed under any act or deed of incorpora-

tion, shall, by such trustees or their survivors, or by such
of them as then remain in this province, be conveyed unto
the new trustees namedin the deed by their name of office,
and upon the conveyance being made and registered all
the estate and initerest of the original trustees or the survi-
vors of them and their heirs, shall be vested in the new
trustees to the use of the congregation as effectually as if
,l the original trustees had joined in the conveyance.

Provisioirm for 8. Reigious societies or congregations incorporated by
cntin,.con- speia acraedn °n. special act of incorporation, or by deed under the provi-

sions of the act heretofore in force for such purpose, may
flil themn- avail themselves of the provisions of this chapter, provided
chase the parties executing the deed comprise two thirds at least

of the members of tle former corporation who at the time
forn a part of the congregation, and also by two-thirds at
least of the persons actually exercising the functions of
trustees by their individual names as such trustees, and
upon the new deed being registered the former act or deed
of incorporation shall from thenceforth cease to be in
operation, and the property held thereunder shall vest in
the new trustees in accordance with the ternis of the deed;
but nothing herein contained shall affect the legality of
any pioceedings regularly had. under the former act or
deed of incorporation.

R9. By the vote of the majoiity of the members of any
of. congregation present at any regular meeting of the congre-

gation, the trustees for the time being shall sell, mortgage,
lease, or convey any real estate of the congregation for
such estate, and on such terms as the meeting shall direct;
and every conveyance thereof executed by the trustees for
the time being, and signed by the chairman of the meeting
which shall order such disposal, shall be valid in law to
convey such estate in the lands therein described.

SIle ofbuilding 10. Whenever the congregation using auy building for
worship, . the purpose of public worslip may wish to dispose thereof

on account of the same having become dilapidated or
otherwise. and shall not have legal power to do so, the
proprietors of such building at a meeting held for the
purpose, after public notice thereof given in at least three
of the most public places within the settlement wherein
the building is situate, at least ten days previously, may by
a vote of three-fifths of the proprietors present at such
meeting, appoint a committee of three of their number to,
make sale of such building, and the committee shall sell
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the same conformably to the instructions given at the CRA?. 50.
meeting, and cause the removal thereof, and shall apply
the proceeds of the sale as directed by the meeting; but Proviso,
no meeting shall be valid for such purpose unless a majority
of the proprietors are present,

11. In case the building shall be vested in trustees who When vested i
shall not fiave legal power to sell the building, the same t'4"''

may be disposed of by a meeting of the persons for whose
benefit such building is held, called and constituted as
directed in the preceding section, and a majority of three.
fifths of the persons so 1nterested present at the meeting,
may empower the trustees or a committee to sell the builI-
ing and apply the proceeds.

12. Nothing herein shall authorize the sale of the land Sale of ]andnot
on which any building so to be disposed of shall be situated. authorized.

13. Under the order of any such meeting, or of a meet- ClergMen or

ing of the church members, when by the provisions of the whomes'naged.
deed of constitution or by the regulations of the congrega-
tion the choice of a minister shaàl be vested in thc ihurch
members, the trustees may enter into agreemen:ts in
writing with any clergyman or minister whom the congre-
gation or church shal appoint to their spiritual charge, for
such periods and salary as shall be .agreed upon'.

14. The trustees having agreed with any minister or Agrementto
clergyman, shall without delay cause the agreement to be con"regftions
entered at length in the books of the congregation. books.

15. The trustees for the time being, by the vote of the Funds how pro-
majority of the members of the congregation at any such deficiency to
meeting shall, in cases where the funds at their disposai mmn"en''ge
are inalequate to the discharge of the claims upon them,
sue for and recover from members a rateable share, to be
fixed according to the rules of the congregation, of such
amount or deficiency, by separate suit for their respective
rateable proportion of the whole amount against the respec-
tive surviving and solvent members of the congregation,
or the representatives of deceased members liable to such
payment.

16. Any religions society incorporated by act of this society inav
province or constituted by deed under the provisions of tton.
this chapter, may at any regular meeting held in accord-
ance with their act of incorporation or deed of constitution
alter or amend their constitution or bye-laws; but the
constitution shall not be altered unless two-thirds of the
members present at any geiiepl meeting concur in such
alteration.

17. Any religious society or congregation not incor- -ode of consti.
porated or constituted by deed mader tlhs chapter may at tuting society.
any meeting of the congregatiPn heid in pursuance of a
notice stating the object of suchi meeting given at their
usual place of balding public worshipr'ngivine service
either by verb& 4 enicent tg h& eongregation or by
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CAIr. 50. posting the same on the door of such place of worship for
three sabbaths preceding sucli meeting, proceed to appoint
a chairman and secretary, and may, upon the vote of two-
thirds of the male members of the congregation and of
adlherents actually contributing to the funds thereof above
twenty-one years of age actually present, proceed to the
adoption of a declaration by resolution or otherwise, to
the effect that they constitute thenselves a religious con-
gregation or society, and may at any such meeting or any
subsequent meeting called in the same manner proceed by

May alopt con- the najority of votes to the adoption of such permanent
e.g.' aa,"I constitution and bye-laws not inconsistent with the laws of

appoinatrustees this province as they shall consider necessary, and may
appoint trustees and such other office-bearers as they shall
see fit and define their powers and duties, and may
regulate the terms of membership in the society or con-
gregation.

Estate vested 18. The real and personal estate of the society or con-
in trustees. gregation shall be vested in such persons as shall be duly

appointed trustees thereof by resolution of such meeting
recorded in the books of the congregation during their
continuance in office.

officers,pon-ers 19. Th.e oficers appointed from time to time by the
°f, ~congregation or society shall be vested with all such

powers for the holding and transference of the property
and management of the business of the congregation or
society as shall be conferred upon them by the constitu-
tion.

Constitution, 20. The constitution of the society may be altered by
ho altered. the vote of two-thirds of the members present at any

meeting of the congregation or society duly called as
hereinbefore mentioned. Al other business of the society
not delegated to the office-bearers thereof shall be trans-
acted by the votes of the majority of members present at
any such regular meeting.

Procee.ngs for 21. Any religious society or congregation of christians
&C. '' not duly incorporated or constitutedi under this chapter,

or if so incorporated or constituted not having power to
dispose of its place of worship for the purpose of erecting
a new place of worship, may at any regular meeting of
the society or congregation, by resolution of the majority
of two-thirds of the members present, authorize such
persons as they may appoint for the purpose to sell or
otherwise dispose of the place of worship of the society
or congregation in such manner as the meeting shall
appoint; and a sale thereof under the authority of such
resolution shall be valid and effectual; provided such
resolution and authority in writing are duly recorded in
the county or district register.

Eps o ma1 . 22. Any episcopal soie corporation holding real estate
seu ret este, im trust for any reigioi denomination m tis provmee,
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TITLE XIV.] REPAIRS OF MEETING HOUSES.

may dispose of the same by deed executed by hini and CHAP. 51.
any three ordained clergymen of the denomination to
which he belongs and residing within the diocese.

23. Nothing herein contained shall affect any of the et to affect
provisions of the chapter of the revised statutes " of the England.
church of England," nor shall interfere with the spiritual
government and discipline of any church further than may
be provided for in the deed or declaration under which the
society or congregation is constituted.

CHAPTER \ 51.

OF ASSESSMENTS FOR THE REPAIRS OF. MEETING HOUSES.

1. When funds are required for repairing, finishing, or Repairs or
painting any meeting house or church, the proprietors " or
thereof, at a public meeting whereof notice shall have ,sesment.

beèn previously given during the time of divine service at
such. meeting house or church, on three several Sundays,
may by vote of three-fifths of the proprietors present at
such meeting, declare what repairs are necessary and the
amount required therefor, and may also nominate three or
more persons a committee to assess and apportion the sum
so voted on the several pews of the meeting-house or
church, according to the relative size and value of such
pews at an equitable rate, of which assessment and appor-
tionment publie notice shall be given by putting up the
sanie in some conspicous place in the meeting-house or
church, and also on the door thereof for three successive
Sundays on which divine service shall be performed
thereat, next after the making thereof.

2. If after such notice the persons interested -in any of Where assess-
the pews shall not pay the sums assessed on such pews e"*" "ayéet
within three months thereafter, the committee after notice ""aimited
having been given on the previous Sunday immediately
after divine service, may proceed to let such pews at
auction for such period, not exceeding ten years, as may
be sufficienttopay the sum so assessedthereon respectively;
or they may on giving the like notice let such pews from
year to year until the rate or assessment be fully paid, so
that such letting shall not extend beyond the term of ten
years.

3. The persons who shall so lease the pews shall be posession, bow
put in possession thereof by the commuittee, and shall have *giveb:ent re-
the exclusive occupation thereof during the term of.-their moe ofremo.

lease, and the committee may sue for and recover the va•

rent, and shall have power to hold or occupy the same,
anc to eject any person illegally in possession thereof.

19f



CHAi. 53. 4. If the money arising from the leasing of the pews
A second as- shall not amount to the assessment thereon, the committee

b Tc l. may make a new assessment in the same way as the
original amount is hereby directed to be assessed.

sh*°o°te° 5. Nothing in this chapter shall extend to any church¿enfd Eg or chapel belonging to or connected with the church of
e.vanmetho- England, or to any meeting-house belonging solely to the
di~ texcepted denomination of christians called Wesleyan methodists.

TITLE XV.
OF THE PUBLIC HEALTH.

OHAPTER 52.
OF QUARANTINE.

Quarantine or- 1. The governor in council may fron time to time
d te aerno° make quarantine orders, applicable to vessels, goods, per-

in co"nil. sons, and things being within the province or expected
hither from abroad, and may revoke, vary, or amend the
same, and may affix penalties, forfeitures, and punish-
ments for the breach thereof, which orders shall be notified
by proclamation or be published in the royal gazette, and
the production of any such proclamation or publication
shall be evidence of the making, date and contents of
such orders.

Disobedience 2. Persons disobeying any such orders may be prose-
dernea>rmin. cuted for a misdemeanor, punishable by fine or imprison-

forrit°ure °re" ment, or both, as the court may direct; or otherwise such
scribed. persons may be sued for the penalties contained in the

order.

OHAPTER 53.
OF BOARDS OF HEALTH AND INFECTIOUS DISEASE.

Sanatory orders 1. The governor in couD cil may from time to time
thegovernorin make sanatory orders and the same revoke, renew, alter,ço4°il. or vary, for the prevention of infectious or contagious dis-

eases, for the relief of persons suffering thereunder, and
forthe interment of persons who may have died thereof, and
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such orders may be enforced by penalties therein ex- Cm&r. 53.
pressed, not to exceed four hundred dollars for any one
offence, and shall be notified by proclamation or be pub-
lished in the royal gazette, and the production of any such-
proclamation or publication shal be evidence of the mak-
ing, date and contents of sucli order.

2. The governor in council may appoint persons at the Hea o cers

several ports of this province to act as health officers there- health, how ap-
for, may establish in any place a board of health for do°in; their

carrying such sanatory orders into effect, and may pre-
scribe the duties of such health officer and boards of
health, and in case of vacancies may supply the same by
new appointments.

3. Nso vessel subject by such sanatory orders to be ex- Vessel liae

amined shall be admitted to entry inwards at any custom how entered
house or office of entry until a certificate of such examina- and cleare
tion, signed by the health officer, shall be exhibited; nor
shall such vessel be admitted to entry or clearance until
the master, owner, or consigrnec shal have first paid to the
officer appointed in that behalf all fees and charges
authorized by such sanatory orders, to be duly accounted
for and paid over as therein directed.

4. The city council for the city of Halifax, and the neaithwardens
courts of general or special sessions in other places, may their s
from time to time appoint health wardens for the several and duties.

townships or districts, who may in the day time enter and
examine al houses, buildings and places, and all vessels
and boats, and report their condition as required by any
sanatory order in that behalf ; they shail give directions to
health inspectors for cleansing any house, building, place,
vessel or boat, and generally for the preservation of public
health, the maintenance of cleanliness, and the preven-
tion of contagion and infeetion.

5. The wardens or any two of them may by order in Their powersto
writing cause auy house, building, place, vessel, or boat, orderre
to be whitewashed, fumigated, or otherwise purified, and
may cause anything dangerous to the public health to be
removed therefrom or destroyed.

6. Every violation of this chapter, or disobedience of violationor
any sanatory order duly made thereunder, shall be deemed peor ns
a misdemeanor, and every person guilty thereof shal incur .
a penalty not exceecling four hundred dollars.

7. If any healtlh warden upon being notified of his Fine for war
appointment shall refuse to accept the office, or when accelof.ce

and for miscon-
accepted shall refuse to discharge the duties thereof, or dut; duration
to comply with any sanatory orders to him communicated, ° apointnent,

lie shall forfeit twenty dollars, and another shall imme-
diately be appointed in his place; but no appointment of
health warden shall continue for more than one year, -nor
shall any party be bound to serve oftener than once in
four years.
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BOARDS 0F HEALTH.

CHAP. 53. 8. If any infectious plague, disease or distemper shall
Casesq orplague have been introduced, or there shal be imminent danger
or ngmmnen of its introduction into any port or place, the board of

provided health, or if there be no board of health, the general
Agagnst. sessions, if then sitting, and if not, a special sessions of

the peace may assemle and make sanatory orders as
occasion may require, with penalties as in the first section
above mentioned, and may appoint persons to enforce the
same; and thereupon copies of such orders shall be forth-
with transmitted to the provincial secretary's office, and
the same, until altered or amended by the governor in
council, shall continue in force.

?ower of reno. 9. Any board of health or health wardens, or where
.;ekofi ce- none exist any general or special sessions, may order to betious diserves,plc, fo an

n ing removed from any dwelling-house or place, or from any
hoes"wn- "vessel or boat approaching near to or within any place or

port, any person sick with any contagious or infectious
disease to any hospital, house or place proper for that
purpose ; it being first certified in writing by two or more
physicians of the port or place, or if there be but one there
resident, then by him, that such removal is necessary for
the public health; and if any person be sick with infec-
tious or contagious disease in any house or place, and such
person cannot in the opinion of such physicians be re-
moved, then the board or health wardens or justices in
session, as the case may be, may cause such house or
place, or any contiguous house or place, to be vacated by
other occupants for such time as the safety of the inhabit-
ants shall require.

Gener ai- 10. The general or any special sessions, consisting ofnntions, how nysssos
ordered and not less than seven magistrates, on requieition from the
provided for. board of health, or whenever they think it necessary, may

order a general vaccination in any county or any part
thereof, and may make orders for providing for the ex-
pense of the vaccination of such poor and indigent
persons as are unable to pay therefor.

Zeturns ofpoor 11. Al persons who shall vaccinate the poor andpersong v:icci- *

mated; remune- indigent, as above, shall return to the grand jury and
ratIon. sessions, along with the particulars of their accounts duly

attested to, the names and ages of the persons vaccinated,
and the date of their vaccination, and such accounts
when examined and allowed shall be'assessed for and paid
as other county charges are.

Fish market 12. Subject to the provisions of this chapter any cor-
may be opened. poration or individual may open a fLsh market, aid sell

iish in any part of the province.
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Ca&P. 55.
CHAPTER 54,

OF RABID ANIMALS.

1. The justices in general or special sessions may from sesionsdto
time to time make orders for the protection of persons preventingdan-
from the bite of dogs or other rabid or diseased animals, ger rabid

for the destruction of all aninals rabid or supposed to be
rabid and running at large, and for the prohibition of the
sale of the £esh of any animal affected by the symptoms
usually attendant on canine madness, or otherwise dis-
eased, and affix penalties for the breacli thereof, not to
exceed forty dollars for any one offence.

2. Any person may kill or destroy any dog or other Rbid animal

rabid animal found at large, and may secure and place in kile ifsan

confinement all dogs or other animals at large and appear- c° beinar.

ing to be rabid, or exhibiting symptoms of canine madness.

OHAPTER 55.

OF NUISANCES.

1. The general or any special sessions may by order nealth inspee-

appoint health inspectors and define the limits of their pinie;adura.
respective jurisdictions, and may fix the time, not to ex- of .
ceed one year, for which such appointment shall be in diction.

force. Within the limits of the jurisdiction of commis-
sioners of streets the commissioners shall exercise such
powers instead of the sessions. All such inspectors shah
be sworn into office.

2. Every board of health, and in places where none Court how con-

exist three or more health wardens, and where neither stituted.
exist a general or special session, shall constitute a court
under this chapter, and all orders by the court shall be.
forthwith executed, notwithstanding any appeal therefrom.

3. Health inspectors for the purposes of this chapter Powers ofin-

shall have charge of all streets, highways, passages, ves- spectors.

sels, wharves, docks, wells, markets and market places,
common sewers, drains, vaults, privies, and other places,
and shall cause all nuisances and filth to be removed
therefrom or destroyed, and may open and enter all places
where noxions substances dangerous to the public health
may be reasonably suspected to exist, subject nevertheless
to the control of the commissioners of streets if anv there -
be in all things relating to public streets, sewers and drains
within-their jurisdiction, and to the control of the special
court in all other matters.
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CHAP. 55. 4. Health inspectors shall execute and enforce all sana-
naties of in. tory orders to them directed under this chapter, or the
speetors. several chapters relating to infectious diseases and rabid

animals. •
Theïr copen- 5. Every health inspector shall be entitled to such
provided. adequate compensation for his services and for charges in-

curred about his duties, as the justices in session or special
court shall allow, and after deducting any sum collected
and received under this chapter the balance if any due
him, together with all other necessary charges and expenses
incurrcd under this chapter, shall be added to the appor-
tioned assessment upon such district or place, and assessed
and levied thereon exclusively, and collected as the county
rates now are.

honengd 6. Every dwelling house within the city of Halifax or
their conveni- elsewhere within the limits of a health inspector, shall be
ores n proa- furnished with a suitable underground drain for carrying

vi ding. off waste water; also with a suitable privy and under-
ground vault attached thereto; and the owner of such
dtwelling house who shall neglect to provide the same shall
forfeit a sum not exceeding twenty dollars.

Pvultse od 7. All privies and vaults shall be built so that the
be constructed. inside shall be at least two feet from the line of the adjoin-

ing lot, unless by consent of the owner thereof in writ-
ing, and shall be at least two feet distant from every
street, lane, court, square, public place, or public or
private passage way. There shall be no communication
between a privy and any public sewer or drain. Every
vault shall be tight and the contents shall not be allowed
to be within two feet of the surface of the ground. But
the special court may give other instructions relative to
their construction.

Privies and 8. When any privy or vault shall be reported offensive
cleansed wien by the health inspector, the same within a resonable time
offensive. after notice in writing to that effect given to the owner or

his agent or the occupant of the land where situate, may
be ordered by the special court or, health warden to be
cleansed and disinfected at the expense of the owner,
agent or occupant; and in case of neglect the same shall
be done under the orders of the health inspèctor, who shal
recover double the expense from the owner, agent or
occupant, as a private debt.

Privis an 9. No vault or privy shall be emptied without a permit
when to be from the health inspector where such is appointed, and inemptied. no case between the fifteenth day of June and the fifteenth

day of September unless by order of the special court,
and then only in cases where it is absolutely necessary.

Waste>water to 10. Al waste water shall be conveyed through drainsbe disposed of
as inspector underground to a common sewer, or to such reservoir as

alappot. the health inspector shal appoint.
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11. When it shall appear to the special court that any CHAP. 55.
tenement used as a dwellino- house is so unfit for that pur- Delmin-
pose that the public healti is endangered thereby, the ou¿ees°ow
court may make an order in writing for its being vacated publie health

within a reasonable time'to be therein prescribed; which endangered.

order shall be served upon the inmates or left' at such
dwe.lling house, and in case of disobedience thereto or of
a re-occupation of the dwelling house without a permit to
that effect, the court may direct a warrant to the sheriff or
constables or health inspectors to enforce compliance with
the terms of such order.

12. Whenever it shall appear to the special court that Ceflars and va-
any cellars, lots or vacant grounds are in a state likely to cleansed.
endanger the public health they shall cause a ·notice to be
given to the owners or the occupants if any, and if there
are no occupants and the owners do not reside within the
jurisdiction of the court may give notice by advertisement
in one or more publie newspapers if any be there printed
or by posting the same, publicly requiring such owners or
occupants to remove such cause of complaint as in such
notice prescribed; ând in case of neglect the court shall
order the same to be removed, and double the expense
shall be recovered by the health inspectors from the
owners or occupant of the land.

13. No person unless specially licensed in that behalf offensive mait-
shall put in any place on land or water any offensive matter alloin ow
or thing likely to endanger the public health, under a peu- to be remo;ea.
alty not exceeding twenty dollars for each offence, and if
any person shall suffer any such matter or thing to remain
upon his premises after notice in writing requirino him to
move the same, the health inspector may remove fle same
under the direction of the special court and at the charge
of the owner or occupant of such place, and may recover
double the expense as a private debt.

14. An? justice on the oath of one witness, may make Justicegayf
an order in writing for the removal, burial, or destruction, reniovingor de-

of any offensive substance being or likely to become a sivesubstances.
nuisance in any place or in any boat or vessel, and may
direct the same to be done by the party occasioning the
offence, or by any otier party whom the justice shall
appoint, and the expense shall be recovered as in the order
prescribed.

15. No person shall sell, or offer for sale, or have in his Penalty for sale

possession in a public or private market or any other place smefood.
for the purpose of sale, any unwholesome, stale or putrid
article of food, under a penalty not exceeding forty dol-
lars, and the article may be forthwith seized and destroyed
by the health inspector.

16. The board of health or general sessions may make Uneleanea fis

orders for prohibiting the introduction into any city or prohibitedi.

town, and for prevegtigg thje sale aud the offering for sale
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PYSIC AND SURGERY.

CHA?. 56. of any kind of uncleansed fish, and for preventing persons
from throwing offal into any place likely to be offensive or
dangerous to the public health.

L1iamteorg 17. Justices in general or special sessions may from
aninas to bo time to time make orders fi-xing the extent and limits
Sesiega by within which the slaughtering and dressing of animals for

food shall be prohibited or conducted, under penalties not
to exceed forty dollars for any one offence.

Penalties how 18. Al penalties and expenses incurred under this
recovered. chapter shali be recovered in the name of the health in-

spector, and if there be none for the place then in the
name of the clerk of the peace. In either case such in-
spector or clerk shall be a competent witness. The
proceeds of every prosecution after first deducting all
reasonable charges shall be paid into the city or county
funds.

Forfeitures for 19. Any person who -shall violate any of the orders-
dert"° made under this chapter, or shall obstruct any officer

acting in discliarge of his duty, shall forfeit a sum not
exceeding forty dollars.

Limitation of 20. Nýo action shall be commenced against any personactions; proqe-
cutions remv- for anythin done or omitted under this chapter unless

ur°t, oT o brought witlin six months from the date of the offence
ducted. charged, and whenever any conviction shall have been

removed into the supreme court at Halifax or an appeal
thereto granted it shall be the duty of the law officers of
the crown to conduct the prosecution or defence as the
case may be on behalf of the public.

Fish may be 21. Any corporation or individual may open a fish
market in any part of this province or vend fish therein,
subject to the provisions of this chapter.

CHAPTER 56.
OF REGULATIONS CONCERNING THE PRACTICE 0F PHYSIC AND

sURGEEY,

Persons enti- 1. No person shall recover any fee or reward for curing
t rees. or attempting to cure any disease or for performing any

surgical operation, who shall not previously have obtained
the degree of doctor of medicine, or a certificate of his
competency to practice as a surgeon from some college or
other public institution legglly authorized to grant such
degree or certificate, or who shall not have received a
license under the hand and seal of the governor, after
having been examined and reported duly qualified by
competent persons appointed by the governor, which
license shall specify that te person so licensed is qualified
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to practice physie or surgery, or both; but nothing lu this CHrP. 57.
chapter shall extend to physicians or surgeons in the naval
or military service of her majesty.

2. It shall be incumbent upon every person claiming creaentials to

to be a physician or surgeon or to have license to prae-®.**f-
tice as hereinbefore mentioned, to produce and register in fce-
the provincial secretary's office in a book to be kept
for that purpose the credentials under which he founds his
claim to that character, and such book for registry shall
be open to inspection at all times on payment of twenty
cents.

3. Every person resident in the province and who shall -A" wo"-ve
have practised therein previously to the year 1821, shal on province prert-
proof of that fact be entitled to receive a; license to prac- titledto license
tice under the band and seal of the governor.

4. Hereafter all provincial medical appointments and ^ rineg
commissions shall be held only by medical· men duly g entmentsto

registered under the provisions of this chapter. sous regîstered.
5. All persons professing to have medical or surgical Penality.

degrees or a license to practice, save physicians or sur-
geons in her majesty's service, and not duly registered
agreeably to these provisions, shall forfeit a penalty of
twenty dollars for every such offence, and shall not be
entitled to recover any fee or reward for professional
services.

6. A copy of such credentials or report certified by the certifiedcopyof
provincial secretary shall be received in evidence in ail "eceive
courts in this province in any action for the professional in evidence.

services of the party so registered.

TITLE XVI.

OHAPTER 57,
0F INDIANs.

1. The governor in council may appoint one chief commnission-
commissioner for indian affairs, and such commissioner tieea ap -
may appoint a deputy in each of the counties of this pro- ment o£
vince, if he shall consider such appointment essential and
necessary.

2. The governor in council may from time to time issue Insuctions to

instructions to the commissioner for his guidance.
8. In all cases of encroachment upon any lands 'set in case of en-

apart for indian reservations or for the use of the indians, rrm°entlu,

it shall be lawful to proceed by information in the name Issue.
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CHAP. 57. of her majesty in the supreme court, notwithstanding the
legal title may not be vested in the crown.

Speci instruc- 4. The commissioner shall communicate with the
t ipbncs to 0C 0rM-
missioners chiefs of the different tribes of the mic-mac race and

explain the wishes of the governor, and invite their co-
operation in the permanent settlement and instruction of
their people, and shall parcel out a portion of the reserva-
tions to each family, with such limited power of alienation
as may be authorized by the governor, and also shall aid
them in the purchase of imple.ments and stock, with such
assistance as they may deserve, in the erection of a dwell-
ing for the chief, a school-house and place of worship, and
generally shall take such other measures as may seem
necessary to carry out the objects of this chapter.

duchildOe n- 5. The commissioner may make arrangements with
the trustees or teachers of any schools or academies for
the board and tuition of indian children desirous of
education, the expense to be paid out of the funds at his

Provision disposal.
securn* r- 6. The commissioner may raise subscriptions and

anent n apply for charitable contributions to secure a permanent
fund for the purposes of this chapter.

Reports of de- *Th e7. The deputy commissioners shall at the close of every
onteicir year furnish the chief commissioner for the information°"ntens of the legislature with reports of their proceedings and

an account of their receipts and expenditure, with the
names of the chiefs for the time being, the numbers of
heads of families settled and children educated, and gene-
rally such other information as may enable the governor
and legislature to judge of the value and correctness of
their proceedings.

Aorinment 8. The money annually granted by the legislature for
grant. the benefit of the indians shall be paid to the chief cum-

missioner, and shall be by him apportioned amoùg his
deputies in proportion to the number of families settled
and resident in the several counties; provided th'at no
pecuniary relief shall be given to any indian, but that the
amount so granted shall be expended by the chief com-
missioner or his deputies under his directions in purchasing
blankets or necessary clothing, and that such articles shal
be distributed in such manner and to such extent as may
be considered judicious and necessary in the several
counties.

Governor may 9. The governor in council may authorize surveys,
veys. plans and reports to be made of lands reserved for the

benefit of indians, shewing and distinguishing the im-
proved lands, the forests and lands fit for settlement, the
intrusions and their nature and circumstances and such
other information as may be required.

Coxmissioner 10. The governor 'in council may appoint commis-
ow appointed'. sioners for such lands who shal protect the same for the
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benefit of the indians, superintend the survey, leasing and CHAr. 57.
sale thereof when ordered under the provisions of this
chapter, take charge of the interests of the indians
generally within their respective limits, promote the set-
tiemenit of the indians, and prevent trespassing on the
reserves.

11. The -commissioners under the direction and subject commnissioners
to the approval of the goi or in council may agree with agrement with
parties who are in possession of and have made improve- P8r"es reranm

ments upon any portion of said reserves within their intruder, &c.

respective counties, either to lease or to sell to them the
land held and occupied by them, agreeably to limits.to be
defined by the commissioners, for such rent or consider-
ation money as they may consider reasonable and just;
and upon their report approved by the governor in council
the commissioner of crown lands is authorized to execute
the necessary conveyances to them, the proceeds of such
sale and the rents arising under'the leases to be paid and
applied as hereinafter provided. The increase of the
authority hereby granted shall be discretionary with the
commissioners; and the governor in council; according to
each particular case, and in such cases of intrusion as are
not deemed to justify the selling or leasing of the lands
settled upon to the intruders, or in cases when an agree-
ment cannot be entered into with them, it shall be the
duty of the commissioners to take prompt measures for
the removal of the intruders or occupants and applying
the lands for the benefit of the indians.

12. The proceeds arising from the sale of such lands Proceedsorsale
shall be paid by the purchasers to the receiver general; eceieer gie*-

and no conveyance shall be executed hy the commissioner riveyance.
of crown lands until the receipt of the receiver general
for the purchase money has been lodged with him. The RentsC., how

rents and profits arising from leases of the said lands or °° le,,d.

otherwise shall be collected by the local commissioners,
who shall semi-annually pay the same over to the receiver
general.

13. The costs of survey and other unavoidable expenses Eenses, how

shall be paid by the receiver general from the proceeds of Pas
sale or rents and profits of such lands after the accounts
thereof shall be approved by the commissioner of crown
lands and audited by the financial secretary.

14. The receiver general shall keep a separate account Receirerene-

of all monies received and paid by him on account of thecounts.
said lands or their sales or rents and profits.

15.' Al monies paid into the hands of the receiver Interet on

general for the sale of indian lands shall bear interest at i

six. per cent, which interest shall be chargeable on the
general revenues.

16. The interest annually arising from the sales and Inte!m-t ho#
the rents and profits aforesaid, deducting expenses, -shail
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PUBLIC INSTRUCTION.

OAP. 58. be applied to the exclusive benefit of the indians: first,
a for the relief of indigent and infirm indians; second, in

promoting their settlement on the reserved lands, and in
procuring seed, implements of husbandry,and domestie

. animals, as the governor may direct. The money shall be
drawn. drawn from the treasury by warrant in favor of the local

commissioners as required; the amount annually to be
drawn shall not exceed the amount of the rents and profits
realized from the reserves the preceding year; and the
annual interest of the purchase money of the lands sold
and paid into the treasury.

Sme :f 17. To provide for the surveys and carrying provisions
of this chapter into effect, the governor in council may
authorize the payment of such sums out of the treasury,
which shall be refuuded from the proceeds of the indian
lands.

Entry on 1ands 18. After the passing of this chapter any entry madeelial deprivo
ofrighttogrant by any person upon any part of the indian reserves with
°·e a view to acquire the possession or occupation of any lands

not now in the possession or occupation of such person,
shall disqualify the party so entering from receiving from

Intrudern, how the crown a grant of the lands so entered upon; and such
removed. intruder may upon complaint of any commissioner or

commissioners be summarily removed from the lands so
entered upon by the warrant of any two justices of the
peace of the county where the lands lie.

nt when 19. Such warrant shall not issue till after the party has
been summoned in the usual form in cases of ordinary
proceedings before justices of the peace, and the justices
shall have power to award costs against the party com-
plained of and to issue execution therefor.

Appea. 20. The- decision of the justices shall be subject to
appeal as in ordinary cases.

TITLE XVII.

CHAPTER 58.
OF PUBLIC INSTRUCTION.

Èxecutire 1. The members of the executive council shall form a
°,"n council of public instruction, five of whom shall be a

struction. quorum.
ovcrnor in 2. The governor in council shall have power to appointcoiineil to ap.

point principa a principal of the normal and model school at a salary
°ch"o°l,"a.- not exceeding twelve hundred dollars per annum, who
FaIar. shall appoint such assistants with the approval of the

council of public instruction, as may be found necessary.
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3. The governor in council shall have power to appoint CuA. 58.
a provincial superintendent of education, who shall also be Governor in
secretary to the council of publie instruction, at an annual Cogel to

salary of one thousand two hundred dollars, with travel- -uprintendent
ling expenses and contingencies of office, not to exceed salary.
four hundred dollars, whose duties shall be as follows :- Contit.;en0ie.
To inspect and examine annually all the county academies Duties.

throughout the province, and as often as he may be required
by the council of public instruction all schools receiving
provincial aid, and make such enquiries and report respect-
ing the qualifications of teachers and management of
schools as he may think proper, under the directions of the
council of public instruction. To promote the establish-
ment of superior schools, to hold institutes of teachers and
public meetings, to prepare printed instructions and blank
forms for all purposes required under the law, and furnish
them together with copies of this chapter gratuitously to
the boards of commissioners and teachers, and to make
annually for the information of the legislature a report on
the state of the schools subject to his inspection, accom-
panied by full statistical tables and detailed accounts of
the expenditure of the monies appropriated by this chap-
ter. To distribute all necessary blanks for the purposes of
this chapter, and to make such suggestions on educational
subjects as lie may deem proper.

4. The council of publie instruction shall have the s °o
general superintendence of the normal school, shal pre- sa

pare and publish regulations under which money shall be -make regua.

drawn and expended and teachers classified, and shal te*=ine?,e.
make such general regulations for the guidance of school
boards as may seem best fitted to bring about uniformity
in their proceedings; shall appoint properly qualified per-
sons to examine the students of the normal school for the
purpose of awarding them certificates after the completion
of their term of attendance, who shall be entitled to
receive three dollars each per diem when engaged in the
performance of that duty ; shal recommend suitable text
books and apparatus for al schools, as well as proper
books for school libraries, and shall decide all cases of
appeal from commissioners, trustees or teachers, and make
such orders thereon as may be required.

5. The council of publie instruction shall appoint an q.egi

inspector of schools for each county of this provmcee upon pointinset-

the iecommendation of the superûitendent of education, °"° °°ls-

who shail be the secretary aüd elerk of the board of com-
inissioners: huis duities shall be to visit and examine half- Hisduties•

yearly each school within his county, report fully upon its
condition to the commissioners in conformity with instrmc-
tions received from the superintendent, fiiuish the trustees
and teachers such information as they may require respect-
ing the operation of this chapter and te performance of
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CAr. 58. their duties, have the charge and management of al
school books belonging to the board, promote the advance-
ment of education by holding public meetings and diffusing
such information as shall further that object, as also the
improvement of school houses and all appertaining thereto,
and generally aid the superintendent in carrying out a
uniforni system of instruction.

Inspeetor to 6. The inspector shall give a bond in double the sum
gi'e bond. of money allotted to the county or district to her majesty

with two sureties for the faithful performance of his duties ;
and he shall keep the accounts, monies and records of the
board of commissioners.

S0: , nsp 7. The inspector shall receive from the commissioners
five per cent on the actual disbursements, and in addition
thereto one dollar and fifty cents for each half-yearly
visit to each of the schools in his district.

Govrnor in 8. The governor in council shall appoint seven or more
pomnt conty commissioners for each of the counties and districts named
°°""""°"*" in annexed schedule B, who shall form a board of school
Viqitors o commissioners, of whom five shall be a quorum. Members

choo- of the legislature, the clergy, and magistrates within each
county shall be visitors of schools.

Meetingsnf 9. The commissioners shall meet on the first Tuesday
t"ni""s"ioner . i May and November, and where there are more than

one school district in a county the council of public in-
struction shall fix the time for the meeting of the board of
commissioners.

Eleetion of 10. The chairman shall be elected annually at thecliairrnan. meeting in May, and shall call a special meeting when
Special ncetins reuired by two members of the board, or when directed

by the council of public instruction.
Commission or 11. The chairman of the board, the inspector of
rormed, &e. schools, and a deputy surveyor of crown lands, shall form

a commission to revise and re-arrange each school district
in schedule B into sections, subject to the approval of the
courcil of public instruction, who shall have power to
confirm, amend or direct a re-arrangement; provided the
expense for laying out such sections does .not exceed the

Accounis, 1ow sum of forty dollars for any one district, the accounts to
paid. be approved by the board and paid froni tic provincial

treasury.
e.ol lideons 12. The above special commissioners shall have due

regard to the number of children and to the ability of each
section to support an efficient school; towns and villages
the population of wbich is less than four thousand not to
be divided, unless by special direction of the council of
public instruction; no more than one school shall be held
in one school section, unless in cases where upon the
recommendation of the inspector of schools for the dis-
trict the council of public instruction shall permit separate
schools for the different sexes; the sections thus laid off
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shall be numbered and specifically described in a report to OHAP. 58.
be submitted to the board of school commissioners at the
meeting in November, due publicity by advertisements
signed by the inspector posted in at least three of the
most publie places, having previously been given within
each section of the bounds thereof.

18. It shall be competent for the board of commis- oara of com-

sioners with the sanction of the council of public instruc- aetios
tion, to make such alterations in the allocation of the
sections as may at any time be required at a regular semi-
annual meeting of the board.

14. The board of commissioners shall appoint a com- Toappointcom-

mittee of three examiners for each school district, one of mni their
whom, shall be the inspector of the district, whose duty it duties, k*.

shall be to examine all applicants for license to teach, in
accordance with the qualifications of each class of teachers,
prescribed by the council of public instruction, and grant
the same to those found qualified, satisfactory evidence of
good moral character having previously been given ; and
no teacher shall without suel license receive any portion
of the sums granted for the support of academies, superior
or common schools-said committee to receive at the rate Remuneration

of two dollars per diem for every day they meet.
15. If any teacher holding a license shall become nrunicenness,

guilty of drunkenness or other gross immorality, the com- hoftc°ahe.
missioners shall cancel his license, and notify him and the
trustees of any section in which he may be employed of
the saie, such teacher to draw no portion of tie sum
granted by this chapter for any time after his license has
been thus cancelled.

16. The clerk of the board of commissioners shall pay afge of

the sums allotted to the teachers personally or upon their
written order so soon as practicable after they are due.

17. The sum of seven thousand two hundred dollars Annual grant to

shall be granted annually towards the suppprt of county °u ap.
academies, to be constructed and located in accordance plied
with the directions of the council of public instruction,
and to be applied as specified in schedule A; the sum of Annual grant to
seven thousand two hundred dollars for superior schools, superior
to be constructed and located by the council of public distrbuted, &c.
instruction, to be provided in the proportion of four hun-
dred dollars for each county, each school to receive not
less than one hundred dollars, and the further sum of
fifty-eight thousand ei-ht hundred and eighty dollars
towards the support of common schools as specified in
schedule B; and when in any county the sum granted for when academy

academies shall not be drawn, one-half the said sum shall ra"nhow

be appropriated to aid the superior schools established in appropriated.

such county, and the remaining half to the common school
fund for said county,
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CuAr. 58. 18. One-fiftli of the whole sum appropriated for com-
Commctn mon schools shall be applied to aid poor and scattered

sections in addition to the amount to which they may be
ntei otherwise entitled on such terms as the commissioners

shall decide, the remainder to be distributed among the
sections when suitable school houses are provided in such
manner that teachers of the same class shall receive at the
same rate; that second class teachers shall receive not
more than three-fourths of the amount paid to first class
teachers; third class teachers one-half of the sum given to
first class teachers; provided that in cases where the
inspector shall report that the teacher has not sustained
the standing as a teacher indicated by his license, then it
shall be competent for the commissioners to withhold the
provincial grant in whole or in part.

Monies, how 19. The commissioners shall draw half-yearly the
crawn. before mentioned sums allowed under this chapter, and in

addition thereto the amount necessary to pay to the
inspector one dollar and fifty cents for each half-yearly
visit actually made to each of the schools within the
county or district; and they shall be entitled to allow
not more than twenty dollars per annum of the provincial
allowance to the clerk for stationery and five per cent on
the disbursements.

rfwenty-fie pei 20. The commissioners shall allow twenty-five per cent
fo"'e0"ocoi"p" to all schools supported by assessment in addition to the
ported by a-i
,ssment-Pro. amount to which they would otherwise be entitled; pro-vIso- -vided the inspector shall report that instruction has been

impartially afforded to all seeking it.
Commission- 21. Any person may convey or devise real estate to the
real eate in commissioners for any district, and duly vest in the com-
pr°chioo1 missioners and their successors in office the legal estate

therein in trust for the purpose of erecting and keeping
in repair a school-house thereon; and the commissioners
niay sue and be sued in respect thereof, but shall have no
control over any school-house on such lands, as against the
trustees of the school section or the inhabitants, other than
may be expressed by the conveyance or devise.

coni-of 22. The commissioners shall on or before the first day
urns annuauy Of December in every year, make a return to the financial

before first De-
ccerr. secretary of their proceedings, and of the monies by them

received and distributed and such other returns as may be
directed by the council of public instruction, and shall
certify that the same is, to the best of their belief correct
in every particular, and that they have distributed the
provincial money impartially and faithfully.

Annl oo 28. The annual school meeting for the appointment of
and when held- trustees and other school business shall be held in the

school house of the section, or if none, in any other con-
venient building on the last Tuesday in October. The
first meeting succeeding the passing of this chapter shall

212? tPRnT 1.



TITLE XVII.] PUBLIC INSTRUCTION. 213

be convened by the clerk of the commissioners, and all Cru?. 58.
succeeding meetings by the trustees, or where none exist n
by the clerk, by notices posted in three of the most public hiw convene-.

places, at least three days previously, signed by the clerk
or trustees as the case may be.

24. At the first annual meeting under this chapter, ho"
three trustees shall be appointed in eaclh section, and at
each annual meeting thereafter one of the trustees first
elected shall go out of office by ballot, and another shall
be elected in his room; provided always that he may be
re-elected with his own consent. Any person appointed Penalty fre-
a trustee and refusing to act shall forfeit the sum of ten n

dollars.
25. At every annual meeting the majority of the free- Chairma nan

holders and householders present shall elect one of their aj'<ho°
number to preside over the meeting, and shall appoint a
secretary to record its proceedings; and the chairman
shall decide all questions of order, and shall take the votes
of ratepayers only, and shall give a casting vote in case
of an equality of votes. Ratepayers in this chapter shall Rate pyerde-
mean the persons whose names are included in the last f°"°o

county rate roll for the district rated in respect of real or
personal property, but shall not include persons rated only
for poll tax.

26. The annual meeting shall receive the report of the Annâlmetg
trustees as to the state of the school, and the funds required report of trs-

for its support in the ensuing year, and the majority shall theo*""Ciedoo°
decide as to the manner in which such support shall be p hC , -
raised, whether by subscription or assessment; and in
case it is decided to raise the required funds by subscrip-
tion, and the sum subscribed for the support of the school
fails to be realized, the balance shall be raised by assess-
ment in manner as hereinafter mentioned, the amount
previously paid being taken into consideration ; and if a
majority -present agree to raise money for the support-of
one or more schools by asséssment, or for the purchase of
lands whereon to erect school houses, or for the building
or repairing them, they shall then appoint three assessors n s*
who shall forthwith assess the amount upon the inhabit- quired.

ants of such section by an equal rate upon such section to Assnt
be imposed according to the assessment roll for the year,
to be furnished by the clerk of the peace for the county or
district in which such school district shall be situate, and
shall be collected by a collector, to be also appointed at Ho° collcte

sucli meeting under a warrant to be signed by the
assessors, and in default of payment to be couected under
and subject to the provisions of chapter of the revised
statutes, of "county assessmenits," and of any acts in
amendment thereof; and such assessors shall return such
assessment to the general sessions or to any special
sessions held for thiat purpose, when appeals shall be had
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CtAr. 58. and determined, and when in accordance with the instruc-
tions and regulations of the council of public instruction
the school-house or houses in any district shail be declared

Tretees unfit for use by the school commissioners, the trustees
s forb ild- shall be authorized to raise the sum required for the

qui red. building by assessment on the real and personal property
of the nhabitants of the district.

auonfor 27. If any person offering to vote at an annual or other
school section meeting shall be challenged as unqualified,
the chairman presiding at such. meeting shall require the

Deiaran. person so offering to make the following declaration: "I
do declare and alirm that I am a ratepayer in this school
section and that I am legally qualified to vote at this
meeting"; and every person making such declaration
shall be permitted to vote on all questions proposed at
such meeting, but if any person shall refuse to make such

decht°atior* declaration his vote shall be rejected, provided always that
every person who shall wilfully make a false declaration of
his right to vote shall be deemed guilty of a misdemeanor
and punishable by fine or imprisonment at the discretion of
the court, or by a penalty of not less than five or more
than ten dollars, to be recovered by the trustees of the sec-
tion for its use as a private debt under clause eight of
chapter one of the revised statutes.

yrgte .to e 28. The trustees of any section shall be a body corpo-
rate for the prosecution and defence of all actions relating
to the school or its affairs and other necessary purposes,
under the title of trustees of section NTo. -, in the county
[or district] of .

'Trste.ec 29. It shall be the duty of the trustees to appoint one
Iarr. of themselves or some other person to be secretary of the

rteme' board of trustees, whose duty it shall be to keep the
accounts, monies and records of the board, and to collect
and disburse the school monies as directed by a majority
of the trustees, who shall receive five per cent...commis-
sion on all sums collected by him for school purposes and
his duty shall be to keep the school in repair and supply
it with comfortable furniture, out-houses, fuel and appa-
ratus.

Duties of trus- I. To take possession of and hold as a corporation alltees. the school property of the section (but not to interfere
with any private rights or the property of any religious
denomination,) or wlich may be purchased for or given to
it for the use or support of common or superior schools,
and if necessary to lease or rent land or buildings for
school purposes for a period not less than five months.

II. To confract 'with and employ a licensed teacher or
teachers for the -section for a period of not less than five
montbs, and to determine the amount of his or their
salaries, which must be procured from the people by
voluntary subscription or assessment, and not by fees per
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pupil. Al common schools shall be free to all the children Oiur. 58.
residincg in the section in which they are established.

III. To visit the school at least four times in each year,
and to be present when practicable at the semi-annual ex-
aminations, and to prepare or have prepared a true return
of the state of the school, according to the form prepared
for that purpose by the superintendent, and to forward the
same to the commissioners at the close of each half
year.

IV. To take due care of the portion of library books -
allotted to the section, and return the same to the clerk as
directed in the rules for libraries.

V. If any trustee shall sign a false return tending tO Falsereturnb
procure for the section an undue share of the public aid, ("ltr*."en"
he shall forfeit the sum of twenty dollars, to be recovered
by the clerk of commissioners for school purposes, and if
any dispute arise between the trustees and teacher respect-
ing the teacler's salary or duty, it shall be referred for
decision to the board of commissioners.

30. If the section be entitled to a superior school or to To be trustees

more than one school, the trustees of the section shall be °s.r
trustees of all such schools, and no section shall have more
than one board of trustees.

31. In case no annual meeting shall be held bytrustees hennomeet-

it shall be competent for the inspector to call such meet- ,ctma
ings twenty days thereafter. a .meetng

32. No person shall be deemed a qualified teacher Qualifiedteach'

under this chapter, or receive any portion of the school icemho
grant unless he hold.a license from the commissioners of
the county or district in which he is employed; it shall be
the duty of every such teacher:

I. To teach diligently and faithfully all the branches His duties.
required to be taught in his school and to maintain proper
order and discipline therein according to his engagements
with the trustees and the provisions of this chapter. •

II. Not to attempt establishing a school in any section
without in the first place making an agreement with its
truistees, and if there be no trustees to notify the clerk of
the saie, that trustees may be legally appointed.

III. To keep an accurate register of the daily attend-
ance of the pupils, the register to be at all times open to
the inspection of commissioners, inspectors, visitors and
trustees.

IV. To have at the end of every half-year a public
examination of his school, of which he shall give notice
through the pupils to the parents and trustees and to
school visitors resident in the section.

V. To give notice of school meetings advertised by the
clerks or trustees through his pupils.

VI. To furnish the trustees, commissioners or super-
intendent with any information that may be in his power
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CHAP. 58. respecting anything connected with the sehool, or affecting
its interests and cbaracter.

VII. To sign a certificate attached to the return, truly
stating that no part of his salary has been collusivelywith-
held, and that the engagements made by the trustees have
been carried out in good faith; and any teacher signing a
false certificate shall be liable to a fine of twenty dollars,
to be recovered by the clerk, and applied for school
purposes. T

VI . To inculcate by precept and example a respect
for religion and the principles of christian morality.

Superintendent 33. The superintendent and licensed teachers whileand tenchers
exempt from employed as such shall be exempt from militia duty, and

ilitiaduty,&c. from serving in any town office or on juries.
Allowance for 84. The council may draw from the treasury a sum
school librarles
how dra n and not exceeding sixteen hundred dollars, and apply the
appropriated. same in proportion to population for the establishment of

school libraries in central and suitable 'places in each
county under such regulations as the coundil of public
instruction may deem proper, to be under the charge and
control of the commissioners, and open to the inspection

Prnisso. of the superintendent-provided that an equal amount be
raised by the people themselves and appropriated to the
same purpose ; the books to be selected by the commis-
sioners with the approval of the council of public instruc-
tion.

Goyernor may 35. The governor may advance upon the requisition of
for urchase of the council of public instruction the sum of two thousand
co °oo°. , four hundred dollars, to be expended in the purchase of

such improved school books, maps, apparatus and educa-
tional reports as the superintendent may select with the

How distribu- sanction of the council of public instruction, to be dis-
ted. tributed among the boards of commissioners of the

respective districts in the same proportion 'as the money
appropriated for common schools is divided, and to be
gratuitously distributed by the commissioners among such
schools as they may deem necessary.

Date of opera- 86. This chapter shall come into operation on the firsttion of chapter. day of May next, but existing arrangements shall not be
interfered with, and all officers shall remain in office until
superseded by the operation of this chapter or under its
authority. SOREPULE.

A.
COUNTY ACADEMIES.

County of Queen's county, Six hundred dollars.
County of Annapolis, Six hundred dollars,
County of Lunenburg, Six hundred dollars.
Couniy of Cumberland, Six hundred dollars.
County of Digby, Six hundred dollars.
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County of Yarmouth, Six hundred dolars. CHAP. 58.
County of Shelburne, Six hundred dollars.
County of Guysborough, Six hundred dollars.
County of Cape Brcton, Six hundred dollars.
County of Inverness, Six hundred dollars.
County of Richmond, Six hundred dollars.
County of Victoria, Six hundred dollars.

B.
COMMON SCHOOLS.

Cape Breton county.-Three thousand seven hundred and
fourteen dollars.

King's county.-Three thousand three hundred and
thirty-two dollars.

Queens county.-One thousand six hundred and sixty-
seven dollars.

Richmond county.-Two thousand two hundred and forty-
four dollars.

Antigonish county.-Two thousand six hundred and forty-
seven dollars.

Victoria county.-One thousand seven hundred and
seventeen dollars.

City of Hatifax.-Four thousand four hundred and fifty-
nine dollars.

Rural, shore and western districts.-Four thousand two
hundred and sixty-five dollars, to be divided among the
existing districts according to population.

Annapolis county.-Two thousand nine hundred and
eighty-two dollars, to be divided among the existing dis-
tricts according to population.

Colchester county.-Three thousand five hundred and
sixty-eight dollars, to be divided among the existing dis-
tricts according to population.

Cumberland county: Western district.-Six hundred and
ninety-two dollars. Eastern district.-Two thousand seven
hundred and seventy-five dollars.

Digby county.-Two thousand six hundred and twenty-
five dollars, to be divided among the existing districts
according to population.

Guysborough county.-Two thousand two hundred and
sixty-four dollars, to be divided among the existing dis-
tricts according to population.

Rants county.-Three thousand one hundred and eight
dollars, to be divided among the existing districts accord-
ing to population.

Inverness county.-Three thousand five hundred and fifty-
five dollars, to be divided among the existing districts
accordin to population.

Lunenbu county.-Three thousand four hundred and



CaP. 59. ninety-one dollars, to be divided among the existing dis-
tricts according to population.

Pictou county : .North distrit.-Two thousand four hundred
and forty-two dollars. Sonth district.-Two thousand six
hundred and cighty one dollars.

Shelburne county.-One thousand nine hundred and two
dollars, to be divided among the existing districts accord-
ing to population.

Yarmouth county-.-Two thousand seven hundred and
fifty dollars, to be divided among the existing districts
according to population.

TITLE XVIIL
OF IHIGIHWAYS, STREETS, BRIDGES, PUBLIC

LANDINGS AND FERRIES.

CHAPTER 59.

OF THE LAYING OUT AND MANAGEMENT OF CERTAIN GREAT
ROADS.

Roads to which 1. The provisions of this chapter shall extend to the
aflu"er following roads only, viz.: The main post road from

Halifax to Pictou, thence to Antigonish, Guysborough and
St. Mary's; the great eastern road from Halifax to Saint
Mary's; the eastern shore road from Dartmouth to Saint
Mary's; the road from Antigonish to Port Mulgrave by
Auld's and Cape Porcupine, and also from Black Bridge,
Tracadie, to Port Mulgrave; the road from Guysborough
to the Strait of Canso; the road from McMillan's, east
side of the Strait of Canso, to Saint Peters, thence by the
Bras d'Or to Sydney, and thence to the Sydney mines,
Boulardarie, Baddeck, Middle River and Margaree, thence
to Broad Cove, Port Hood and McMillan's, at the Strait
of Canso, thence to Baddeck by Victoria road; the road
from Arichat to Grandance; the road from Truro to
Amherst, and thence to the boundary of the province;
the road from Truro to Amherst by Tatamagouche; the
road from Amherst to Parrsborough; the road from Pic-
tou to Tatamagouche; the road from Halifax to Windsor,
thence to Kentville, Annapolis, Digby, Yarmouth, Shel-
birne and Liverpool; the road from Liverpool through
Middlefield, South Brookfield, Harmony, Kempt, and
Maitland to Annapolis; the road from Liverpool to Mil's
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Village, thence to Bridgewater and Mahone Bay, and Curnp. 59.
thence to Chester and Windsor ; the road from Chester to
Halifax by Saint Margaret's Bay; the road leading froni
the Kempt road, in the county of Richmond, to West
Bay, thence by the same road to Saint Peters, thence to
Grand River, thence to Louisburg by Saint Esprit.

2. Commissioners to expend monies for the opening Private Iands
of new roads or altering old ones when it shall be neces- a"reet.
sary to cross private lands for that purpose, the proprietors
whereof claim damages, shall if deemed for the publie
benefit, make an agreement in writing with the proprietors,
the agreement to state the length of the road and the
amount agreed on for damages and cost of fences, and to
have a plan annexed of the road and land through which
it is intended to be carried; and the same shali be laid
before the general sessions of the peace for the county or
district or a special sessions, and also a statement of ex-
penses and charges attending the same ; and if the sessions
approve of the agreement or portions thereof they shall
return the same with their certificate to the provincial
secretary's office, to be laid before the house of assembly,
and the house having considered may confirm the agree-
ment or any portion thereof, in which case the same shall
be returned to the provincial secretary's office; and the
governor may draw warrants on the receiver general for
one-half the amounts which may be confirmed, and the
other half thereof shall be a charge upon the county or
district within the limits of which such damages have
been incurred.

8. When no ào-reement shall be made or any part Mode orpro-
thereof shall not I>e confirmed one appraiser shall be tgreernentcan
appointed by the governor in council, a second by the be mae.

persons interested in the lands, and on their default after
three days notice by the commissioner; and a third shall
in any case be appointed by the commissioner, and the
three appraisers shall be sworn to the faithful discharge
of their duties, and shall enter upon the lands and lay out
the road in the manner most advantageous to the public
and least detrimental to the persons interested in the land,
and measure and mark the same and appraise the lands,
taking into account the improvement, and assess the
damages to the owners and tenants therefor, and for fencing
the siles of the road, which appraisement shall be reduced
to writing and accompanied by a plan and admeasurement
of the road, shall be returned to the clerk of the peace,
to be laid before a general or special sessions, and further
proceedings shall be had thereon in conformity with.the
provisions of the last section.

4. Any person interfering or obstructing such com- Penalties for
missioners or appraisers in the discharge of their duty
shall be amenable to the provisions and penalties of
chapter twety-Uine, section fourteen.
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CaPr. 59. 5. After any agreement shall have been made or an
Cnnmisiowr appraisement had under the second or third sections, the
"ltl.4 commissioner may enter upon the lands and proceed with
ilpon a- -ee- the road, leaving the compensatioû to be paid to the

~enTe proprietor to be Enally determined in the manner in such
sections respectively directed.

Fcnces t'> 'r 6. No payment for fences shall be made under this
comupensail. chapter until the proprietors of the land shall have made

oath that the same has been put up in a proper manner
and at least thirty-three feet from the centre of the road,
and enclose in whole or in part some of his lands, and that
the same shall not be removed with his assent, nor shall
any compensation for such fencing be made unless claimed
within one year after the road shal have been opened.

Damages frnrn 7. No money shall be drawn from the provincial
tttel tn~ treasury for damages on the completion or running out of
a irst sectin. any new road or alteration of any old one, other than on

the roads specified in this chapter.
Width of road. 8. The road shall be at least sixtv-six feet in width.
Se of roadm, 9. When any road has been or shall hereafter be madewhen hel-d as
surrendered. or altered without any demand for compensation by the

proprietors of land through which such road runs within
one year from the opening thereof, such acquiescence on
the part of the proprietors shall be held a voluntary surren-
der to her majesty forever for a public highway of ail the
land through ivhich the new road passes to the breadth of

What roads t sixty-six feet.
be under 10. The governor in council may assume the charge and

no iun, management of the undermentioned great roads, tlat is
cil, viz.: to say :
Gre:t castern First. The great road east from Halifax to Sydney,
road. Cape Breton, passing through the counties of Halifax,

Colchester, Pictou, Sydney, Inverness, Richmond and Cape
Road from Breton.
Truro tn fron- Second. The great road north, from Truro to the fron-tier of New
Brunswick. tier of New Brunswick.
Eastern shore Third. The eastern shore road, from Dartmouth to Ship
road. Harbor.
ra. boro' Fourth. The new Guysborough road, from the Point of

intersection with the great eastern road at Rutherford's to
dividing line between the counties of Halifax and Guys-
borough.

Southern shore gifth. The southern shore road from head of North
West Arm to dividing Une between the counties of Halifax

Gc1rOýwestcrn and Lunenburg.
roa.° Sixth. • The great western road from the city of Halifax
Road from Li- to Avon bridge in the county of Hants.
verpool °A: Seventh. The road from Liverpool through Middlefield,
paplis· South Brookfield, Harmony, Xempt gd Maitland, to

A4nnapolis.
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11. The governor in council may lay off the great roads OnrP. 59.
herein mentioned in convenient sections, not exceeding Governor in
one hundred miles, and appoint one supervisor for each of couneil ta 1.1y
the sections so laid off and determined. appoint super-

12. Such supervisors when duly commissioned and le";;s.
appointed shall have the general charge and superintend- thoir autlority.
ence of the sections of great road which shall be respec-
tively entrusted to their care.

13. The supervisors shall be entrusted with the ex- To expend
penditure of whatever sums are annually voted by the o
legislature for the maintenance, repair and improvement
of such great roads-the power of the legisiature to sub- Aportionment

divide and apportion the great road monies not being by "egisture
impaired by this chapter. "ot ilP"iire.

14. 'In the expenditure of such monies, and in the Mode of expen.
mode of accounting for the same, (except in so far as the d""
law may be varied by any order in council which may be
hereafter made and promulgated) the supervisors shall be
guided and hound by the laws of this province, and (except
when restrained by any order in council) shall possess and
exercise all the powers now by law possessed and exercised
by commissioners of highways.

15. It shall be the duty of such supervisors to furnish Stpervisors to

annual reports of the state, condition, and requirements urruslh report.

of the sections of road§ committed to their charge, with
suggestions for their improvement and detailed estimates
of the probable cost of the alterations and improveraents
so suggested.

16. It shall be lawful for the governor in council to To be governed
issue from time to time such orders and instructions to the ovrnor ino
supervisors as may seem meet; such orders and instructions ""r* uch
to be laid before the legislature within ten days of the ¿ebyletis
opening of the next session, and to have the force of law
until the saie shall be disapproved.

17. The rate of remuneration to the supervisors to be Rnemuneration
appointed under this chapter shall in no case exceed the " supervisors

amount of commissions which is now by law given to
commissioners of roads, except where surveys of new and
important sections of -roads are -made, and then they shall
be entitled to, charge at the same rate as is now paid to
surveyors for the like service.

18. Al road work shall be done by tender and contract, Rond work to
except where the expenditure of the money by days' work tractorcays"
may be more advantageous to the public, and so testified inbor.
to by the supervisor.

mITL XVmI.]
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CHAP. 60.

CHAPTER 60..

OF LAYING OUT RoADS OTHER THAN CERTAIN GREAT ROADS.

1. The provisions of this chapter shall be applicable to
roads other than those mentioned in the last chapter.

Monoe of 1ying 2. Twenty or more freeholders of the county or dis-(M t flCworoitcv.e
ing lU ronds. trict may petition the sessions for the making of a new

road or the alteration of an old one, and the sessions if
satisfied of the propriety thereof shall order a precept to
)e directed to one or more competent persons, directing

him or them within a convenient time to examine into the
propriety of the desired new road or alteration, and if
satisfied thereof to lay out and make the same in the way
most advantagous to the public aud least prejudicial to the
proprietors of lands through which the same shall pass.

pointed to r- 3. The persons so appointed shall examine into the
porttosessions. propriety of such road, and if by them deemed unneces-

sary shall report the same to the sessions, and if deemed
for the public benefit may lay out and mark the same,

To naze.agree- and may make an agreement in writing with the proprie-
prtonj. "°tors of the land through which the same shall run, which

agreement shal state the length of the road and the
amount a-reed on for damages tosoil, improvements and
costs of fencing respectively, and shall have a plan an-

To annox plan. nexed of the roads and lands through which it shall run,
to be filed with the clerk of the peace, with a full return
of proceedings thereon, to be laid before the sessions.

When no ngree- 4. When no agreement shall be made one appraiserment nuicle, apite
hall be appointed b ecustos of the county, another by

Wo°Pea arnd the owner or owners of the land, and on their default after
three days notice by the persons who shall have laid out
the road, who in any case shall appoint a third, and the
three appraisers shall be sworn before a justice of the
peace to the faithful discharge of their duty, and shall
enter upon the lands and appraise the damages to the
owners for soil, improvements and fencing respectively,
which appraisement shall be reduced to writing and shall
be returned to the clerk of the peace accompanied by a
plan and admeasurement of the roads, to be laid before
the sessions.

Notice toabsent 5. If the proprietor of the land be absent from the
propnetor. province no notice need be served, and if he be absent from

the county and within the province a notice may be for-
warded to him by mail, and if after fifteen days he shall
not appoint an appraiser the custos is authorized to appoint
in either case an appraiser for the absent proprietor.

When more 6. When the road shall run through the lands of more
prier.aptO. than one proprietor such of said proprietors who shali not
orshowapoint- enter into an agreement as provided by this chapter shall

(PAR.T I.



join in the appointment of one appraiser for the purpose One. 60.
of appraising danages to their respective lands, together
with the two appraisers to 'oe appointed as in the said
chapter provided, and in case of the said proprietors dis-
agreeing or neglecting or refusing so to do after seven
days notice, the custos shall appoint one arbitrator, whose
acts shall be binding on such proprietors touching such
damages as if they had joined in such appointment.
• 7. The clerk of the peace shall post notices containing Clerk ofpeaçe
the substance of such returns, in at least six places of pub- o° new roads or
lic resort in the county or township, and also near the con- aterationt.

templated new road or alteration, for the space of thirty
days previous to the next sessions.

8. At the next general sessions or any special sessions sessions to con-
called for that purpose, the proceedings shall be considered irin o
and objections if any heard thereto, and the sessions shall
then confirm or disallow the proceedings, andif confirmed
they shall be recorded.

9. The persons appointed under the second section in Appraisers to
making their appraisement in case of alteration of a road, gao° d
may apportion the old road or parts thereof to proprietors
of lands through which the alteration runs and put a value
thereon as compensation in whole or in part for the land
taken for the alteratiân, and shall include the same in
their return, but the land so apportioned must run through
or adjoin the lands of the proprietor to whom it is appor-
tioned.

10. The persons appointed under this chapter to lay Newroads, te.,
out any new road or alter any old one, may lay out the o

same uf a less width than sixty feet if they shall consider
such less width sufficient for the public convenience, and
the sessions may confirm or disallow the same.

11. When the proceedings shall be finally confirmed Tanaapportion.
the land apportioned under the last section shall become property in fe
the absolute property in fee of the person to whom the °t*ä °aiis"ea.
same shall have been allotted; but it shall not be shut up
or the public excluded from the free use thereof until
closed by order of sessions under the law in reference to
the closing of old roads.

12. The damages appraised and expenses incurred shall la=ges and
form a county charge. aXoCS 't° b

13. In case of confirmation the proprietors of the land charge-
shall be entitled to receive compensation for fencing on co e a
making oath that the fence has been put up at least half when made.
the full width of the road from the centre thereof, as so
laid out, such oath being in other respects conformable-to
the provisions of this chapter.

14. Where roads have been or shaàl hereafter be altered sites of roaa
or made without any demand for compensation made by when hef?
proprietors of land through- whieh the new road runs

ithin ne year from the opening thereof, suci eacqui-
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CHAP.*61. esence on the part of the proprietors shall be held a volun-
tary surrender to her majesty forever for a publie highway
of all the land through which the new road passes to the
width to which the said road was originally laid out.

Opea., r pit 15. The sessions may order the laying ot of a private
out. way either open or pent in the same manner as above pre-

scribed, except that the application for such road need not
be by twenty freeholders, and the damages in sucli case

= dus- or in any case where they have been hitherto allowed and
trict charge. have not been paid by the poor district through which the

road runs, shall fori a county or district charge, or shall
be borne by the applicants, as the court in confirmation may
order.

Gatesonprivate 16. The sessions may direct gates to be placed on,ways y order
orsessions. private ways and make regulations respecting the placing
Penalty for and keeping thereof, and persons guilty of a breach of the
breach of regu- regulations shall for every offence forfeit not less than onel"tiou. do]lar nor more than eight dollars.
maesore 17. No compensation for fencing, shall be made under
compensation. this chapter until the proprietors o? the land shall have

made oath before a justice that the fence has been put up
in a proper manner, and at least one-half of the whole
width from the centre of the road, and encloses in whole
or in part some of his lands, and that the same shall not
be removed with his assent.

Publie landing 18. A public landing upon the shore of any navigable
water may be established or altered by the same means
and in the same way as a new road may be made or an
old one altered under this chapter, and in so far as the
same may be applicable the provisions of this chapter shall
extend to such landings and to roads connecting the saine
with the queen's highway.

n of 19. Any public landing laid off or established under
this chapter may include so much land as in the opinion
of the committee may be sufficient for the purposes of sucli
landing, not to exceed in all one acre.

pueeieigible 20. No justice of the peace shall be appointed to act
for appoint- under the second section of this chapter.
ment.

CHAPTER 61
OF SUBSCRIPTIONS TO PUBLIC WORKS.

Subseribers to 1. Whenever any subscription shall be opened and
eliabie with- Made in aid of the erection of any road, bridge, place of

ot°ionsira- worship, school house, or for any other undertaking of
ment. public utility, or which may be designated in the subscrip-
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tion List as or appears to be'a public undértaking, and sucli ChAr. 62.
undertaking shall be com éiîced, every person wh@--nMay
have engaged by writteR sUbs .ption to contribute money,
labor, or other aid towarth undertaking, shall be held
legally liable and bound to perform his engagenients,
notwithstanding any apparent want.of consideration in the
agreement for the same.

2. In case of public grants made in aid of such under- *or
takiug, the commissioner or other person appointed to paymeotofsub-
expend such grant, or where no public _à'rant shall be made "9°"onine
then the person to whom the performance or superintend-
ence o; such undertaking may lia, reen eutrusted or the
person who may himself have t:p4geed in and be then
carryi'ng on such undertaking, may >equire all persous.who
may have so subscribed to perform tbeir engagements;
aud in case any subseriber shall after a wridten noti9e of
at least one month refuse or neglect so to do, le mày be
sued by such commissioner or other person hereinbelie
menàioned, or the person to wbom suca äubscription may
be payable as if such subscription weÎre a private deb. of
the like amount; but nothing in 19 chapter shall be Nottoextend
construed to bind or make liable thgetate of the executors s brs
or administrators of any 2ubscriber iiniess they be specially ""ss, &°-

named in the instrumient subscribed by him.
3. Ail monies or other aid so subscri.bed and recoveredeniesreov-

shall be appl'ed and expended for the purpose !o- which plied.
the same shall have been so subscribed, and for-no other
purpose whatever.

· . OHAPTERr 62.
W? XIGHWAY LABOR.

1. The districts as Dow established for the performance frist cou.
firmed and sesaof statute labor on the higliways are conflirmed, and the sintoamme

sessions may erect new districts or alter the limits of those new
now established.

2. Every Male between the ages of sixteen and sixty sns 1Pasle
b*ng able to do a reasonable day's work, shall. be liable to workd
perform two days labor as a poll tax.

3. Al males, whose names are included in the assess- scaleof aaits
ment roll and assessed for any sum over two Lundred °nal work.
dollars, shall be liable to perform in addition according to
the following scale:-

One hundred to two hundred dollars one day,
Two hundred to four hiindred dollars three days,
Four hundred to six hundred dollars four days,



CHa?. 62. Six hundred to one thousand dollars five days,
One thousand to one thousand four hundred dollars six

days,
One thousand four hundred to one thousand eight hun-

dred dollars seven days,
One thousand eight hundred to two thousand two hun-

dred dollars eight days,
Two thousand two hundred to two thousand six hundred

dollars nine days,
Two thousand six hundred to three thousand dollars

ten days,
Three thousand to three thousand five hundred dollars

eleven days,
Three thousand five hundred to four thousand dollars

twelve days,
And above four thousand at the rate of a day to every

thousand dollars.
Males over 4. Males over sixty years of age holding property

assessed for a sum less than one thousand dollars shall be
exempt from the performance of statute labor, but such
persons holding property assessed for over one thousand
dollars shan be liable for the performance of statute labor
in respect of such excess, and in computing the number
of days to be performed the amount shall be calculated
by the scale, beginning at one thousand dollars and pro-
ceeding thereon to the amount contained in the roll.

Persons ex- 5. Persons holding commissions in the military or civil
®""t department of the army, and enrolled volunteers classed

as effectives, firemen and enginemen, clergymen and
ordained ministers, couriers and licensed ferrymen, shall
be exempted from statute labor, unless they are assessed
for a sum over one thousand dollars, in which case they
shall be liable in respect to their property for the excess
over that sum, but shall not be liable to the poll tax, and
firemen and enginemen certified as such by the clerk of
the peace shall be absolutely exempt.

Property ex- 6. Property in the hands of executors, administrators,empt trustees, agents, guardiaûis and women, over one thousand
dollars of assessed value, shall be liable in respect to the
excess at the same rate of taxation as other property.

suryor oma 7 The surveyor may require any person owning a horse
or ox team or teams to send such team or teams properly
yoked and harnessed, with a driver or drivers and a cart,
to the extent of one-half the labor such person is required
to perform, and every days labor of such team and driver
shall count for two days.

Labor to be 8. The surveyor may require the whole amount of
sif"reqjired statute labor imposed under this chapter to be performed

within a period of eight days.
No. of hours in 9. A day when mentioned in this chapter shal be eight

-eah di3l. workmng hours.
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10. The surveyors and commissioners shall cause to be CAi>. 62.
s.ummoned the persons contained in their lists to labor on Mime of r-
the highways at the most seasonable time between the rorming or.
frst day of April and the fifteenth day of September, ex-
cept in the counties of Richmond, Inverness and Victoria,
in which the statute labor shall be performed between the
first day of May and the fifteenth day of October i every
year, seed time and harvest excepted, by giving them six Notice.
days notice of the time and place where they are to be
employed, and of the tools to be brought for such labor,
the notice to be given either by the surveyors or commis-
sioners or by any person by them authorized and to be
left verbally or in writing with some person of the age of
discretion at the usual place of abode of the party;
and at the time and place appointed, the surveyors or com-
missioners shall attend and oversee the persons so sum-
moned to labor in making and repairing the highways
and bridges in the most useful manner during the num-
ber of days required by this chapter.

11. Every person liable to perform labor under this Absentees
chapter who has been duly notified, but who may have
left the district and shall be absent therefrom during the
time appointed for the performance of his labor, and shall
not have provided a sufficient substitute or paid the com-
mutation therefor as hereinafter prescribed, or shall not
adduce satisfactory proof of his having performed or com-
muted or otherwise paid for his statute labor in some other
district, shall if he shall return to his usual place of abode
within the year pay fifty cents for every day's labor to
which he was liable.

12. In case a highway shall become obstructed or a Obstructions

bridge broken down or carried away or a road rendered how removed.

impassable by any unforeseen cause, except by the falling -
or drifting of snow, the surveyors of highways or com-
missioners of streets, under the direction of two justices
of the peace, shall notify such persons within the district
as may be deemed necessary to attend immediately, either
by themselves or with their teams, as may be considered
advisable to remove the obstructions or make such repairs
upon the highway or bridge as may by the justices be
considered absolutely necessary to render the same pass-
able; and every person so attending and labouring shall
be allowed for the labor by a reduction of the'like num-
ber of days from the labor to be by him performed under
this chapter, either for that or for the subsequent year, as
the same may occur before or after the time limited for
the performance of highway labor in the district in the
same manner and to the same extent as if the labor had
been performedc at the usual. time; and every person duly
notified to attend and labor under this section who shall
neglect to do eQ shaIl he liable tp #he same forfeitures as if



CnAp. 65. he had neglected to attend and labor at the regular time,
suclh forfeiture for eac day when paid to reckon for one
day's labor of such person under this chapter.

Comîn;.rmion. 13. It shall be lawful for any person liable to perform
labor liereunder to commute his labor on the payment to
the overseer or commissioners on or before the day
appointel for the performance of such labor, fifty cents
for each day's labor which he -is liable to perforni; and
the overseer or conuaissioners shall receive such commu-
tation at any tfine within three days after the day appointed
for the commencement of the labor, but the overseer or
commissioners may in their discretion accept labor or the
commutation within the period last named.g

Forfeiture. 14. Every person duly notified who shaU not labor
agreeably to the notice or tender the commutation therefor
as directed in the last section shall forfeit sixty cents for
every day's labor to be by him performed.

Residepts on 15. No person residing Upon an island whereon thereislands.11 are any highways upon which the performance of labor
under this chapter may be enforcec shall be obliged to
work or furnisli auy labor hereunder upon the main land
or be 1iable to any penalty for not so doing; but every
person so residing upon an island and liable to perform.
labor under this chapter, shall perform the same upon
some highway or bridge on the island; and where the
island shall be connected witb the main land by a cause-
way or bridge such portion of the labor as may be required
to keep the causeway or bridge in repair or to rebuild the
same shall be performed thereon.

rower of e 16. The general sessions may grant permission or
on gartlar direct in writinc persons to perform the labor on such
onds. road as they shali direct.

Surveyor may 17. The surveyor of any hi-hway with the consent of
alter 1-0a.1 willh ju tie.o
consent -" to justices of the peace anâ the owner of the land
justi. through whiuh such alteration is contemplated, may alter

any road within the district of which, he is surveyor and
make a return of the same to the clerk of the peace, in
order that the same may be recorded.

Jreaking roads 18. The surveyors and commissioners shall as often as
in ivinter. may be necessary during the winter order every person

liable to- do statnte labor to work with their shovels,
horses, oxen and sleils upon the highways, in order that

Forfeiture. the saiac nay be rendered passable; and every person so
liable not complying with the order shall for every omis-

Proviso. sion forfeit seventy cents,-but no person shall be obliged
to furnish more than two days labor of himself and team
for any one fall of snow or work in any case when the
fall or drift of snow shall not exceed twelve inches in
depth.

Return of sur- 19. Every surveyor and commissioner of streets shal
veyors and a t
commissioner. alnUahly on or before the first day af the sessions, which
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shall happen next after the time herein limited for the CHAr. 62.
performance of highway labor, make a true and faithful
return in writing under his hand to the èlerk of the
peace of the labor performed by each, and shewing the
commutations and fines by him received and the expenili-
ture thereof and the. amount of moneys then in his hands,
which latter the surveyor or commissioners shall at the
same time pay over to the clerk of the peace, to be ex-
pended upon the roads under the direction of the sessions.

20. When the owner of property liable to assessment When owner
for statute labor resides in another district the labor shall ride ut fm
be performedi or the commutation plaid in the district property.
where such person resides.

21. The general or special sessions called for the pur- rroceedings to
pose shal appoint a justice of the peace, or other suitable make up ro I.

person in such electoral district with whom a ctiy of the
assessment roll for that district shail be lodged, such copy
to be furnished. by the clerk of the peace who shall notify
the surveyors of the persons with whom such roll is lodged,
and shal require them to mieet with such hierson at a time
and place therein specified and make out the lists of all
persons liable to perforni statute labor withir the limits of
each surveyor and the number cf days which each persuu
shall be liable to perform; and the sessions shall make
such regulations to secure the duc notification of the
surveyors as to them nay seem proper, anl two days labor
shall be remitted to the person with whon the assessment
roll is so lodged.

22. All monies collected by surveyors of highways and Expcnditure of
commissioners of streets shall he expended b>y tender and monies.

contract or by publie auction after three days notice in
writing posted .in at lcast two of the iost public places in
the district, unless in the opinion of the survcyor Or CDt- By day's work
missioner it would he more advartageous tu the public t° bc attested.

that such expenditure should be by îlay's w(ork ; and in
cases of expenditure by day's work the surveyor or com-
missioner shall mako cath to thoir accunts in the same
form as in the expenditure of governmtent road moncy.

23. Each surveycr and commSiissionter who shall by Penaty on sr-
neglect or misconduct cause the loss cf aî y statute labor yo rfor neg-

shall be liable to pay double the amor-unt r-f such statute
labor, to be recovered as debts of that amount are now
recoverale, sue araount to be proceeded for within two How rcoovered
years, and when recovered to be applied as follows: one- and applied.

half for the roads within the county or district, and one-
half to the prosecutor.

24. Every surveyor or commissioner for any other Penalty.
neglect of duty shall be liable to a penalty of eight dollars
to be recovered and applied as in the last preceding
section.
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CHAr. 62. 25. The surveyor of statute labor shall retain out of the
Pay of srvey- monies in his hands the sum of one dollar for each and
ors. every day which lie is obliged to attend on the road over

and above the number qf ays which he is liable to per.
form under this chapter.

Forfeitures by 26. Al fines and forfeitures incurred by minors under
fiinors hwre-
covered. this chapter may be recovered from the parents, masters or

guardians of sucl minors with whom such minors reside
or who have a right to receive their wages in the man-
ner provided in the next section.

Forfeitures 97. .Forfeitures under this chapter shall be sued for and
n apiäred recovered by the surveyor or commissioners by their name

of office as surveyor of highways or commissioners of
streets for the place for which they have been appointed,
or in the individual names of them or any of them, or by
and in the name of any person who will sue therefor,
and in any case, in the same manner- and with the like
costs as if they were private debts, and when recovered
shall be applied by the surveyor or commissioners to the
repair of the highways.

Formofirturns 28. Returns of statute labor shall be made in the form
in the schedule hereto annexed.

General inspee- 29. The general sessions in each county or district may
tors. once in each year appoint one or more general inspectors

of statute labor, whose salary and duties shall be fixed by
such sessions.

Ilank forms 30. Blank forms of surveyor's returns of highway labor
how furnished. shall be furnished from the provincial secretary's office

and forwarded to the clerks of the peace on application
Return of made for that purpose; and the clerks of the peace shall
clerks of peace. on or before the first day of January in each year make

and return to the provincial secretary's office an abstract
of the returns of such surveyors of highways.

Clerk of peace 81. It shall be the duty of the clerk of the peace to
,ugeorst° prosecute delinquent surveyors for neglect or breach of

duty under sections twenty-three and twenty-four of this
chapter.

Pictoutown 32. So much -t the town of Pictou as is within the
eemp. limits of the commissioners of streets shall be exempted

from the operation of this chapter.
Counties ex 33. This chapter shall not go into operation in the
empt. counties of Lunenburg, Cape Breton, Inverness, Victoria,

Cumberland, Digby, Queens, Richmond, Halifax, and
Kings.
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SCHEDULE.

County of
Return of Statute Labor for

No. , named

CHAP. 63.
186

Road District,

u FinesFines not
commutation Fi nesd ls~~ Conntatoncollected. collected.

Names of parties liable for statute labor. * _ _ _

6 e s. Dols. cts. Dole. ts. DOIS. cts.

Account of expenditure of monies collected from commu-
tations, fines, &c., as per foregoing return.

Names of laborers. Days Da ith a per Do],. Cts. Contracte & materials.

N. B.-In case any portion of the labor is performed by
,contract, the date, name of the contractor, and particulars
of the contract to be set forth in the right hand column.

ØHAPTEP 68.
OF CoMMISSIOXERS O STREE.17

1. The jurisdiction âf the commissioners shall be confi eirisictioot
ned to the limits following, that is to say 1defergioners

FOR MAITLANDb

Prom tichard Anthôny's east line to the Pive Mile Rver,
and along the Kennetcook roid to Rocky Brook.

o e WINDSo s.

To such partis of the towin as ex3tend frýom Amithi's island
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COMMISSIONERS OF STREETS.

CHAP. 68. to the northward and eastward as far as the bridge over
the Trecotbick creek, on the main road leading out of the
town o; Windsor, as far as the church, and on the south-
ward and westward to Falmouth ferry.

FOR BRIDGETOWN.

Within the bounds followin-, that is to say: beginning
at the western boundary %e .: tbe late William Ruffee,
one ha'f a mile to the northward of the Granville main
road as -vow sitoÙ* . -hcnce westwardy vn*l i. meets the
easteen boundary !,-e o. the late henry T-oop, thence
southwardlv until meets the Annapolis i;ver, thenee by
the course of the river -o -t*e western !ne of Willam
Ruffee, thence northward!y tle course of that line to the
bound first mentioned.

FOR ANNAPOLIS ROYAL.

To such parts of the town as extend eastwardv to the
iuterseedon of Qhe main road to Halifax, by the o'd road
-leading to e Dhousie setlement, southwardly to the
Geueral s bridge, w.estwardly to Allen s ereek, and north-
wardly to Hog-tsland, including the same.

FOR DIGBY.

To all the roads and streets wbich are comprehended
witbin a circuit of two miles extending from the court
house in the town of Digby in every direction.

FoR LIVERPOOL.

To such parts thereof as extend from Fort Point by the
western side of Liverpool harbor to the bridge crossing the
main road 1eading to the falls near More's tan-yard, thence
sou th-west ore mile, thence south-east one mile, thence
north-east until it strikes the harbor of Liverpool, and
thence by the ba.:bor to Fort Point.

FOR MILTON.

Beginning on the eastern side of Liverpool river at a
bridge called Salmon Island bridge, thence running at
right angles to the river eastwardly half a mle, thence
northwardly parallel to the river until it comes opposite to
Thomas Hetherington's house, thence running one mile
and a quarter on a course about north f*orty-five degrees
west, in the direction of and past the house of Joseph ord,
junr., including such bouse, thence southwardly-paralle1 to
the river until it comes opposite to the residence of Free-
man Tupper inclusive, thence to the river, thence down
the river to Salmon River bridge.

282 I [PART I.
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FOR PORT MEDWAY. CHAP.,68.

From the Western Head to South West Cove, and ex-
tending back from the river one mile.

. FOR TJSKET VILLAGE.

From the court house in Tusket, to extend one mile in
every direction.

FOR LUNENBURG.

Within such parts of the town as extend eastward to the
southwest angle of the garden lots nearest to the town,
west to the road leading to Burn's tan-yard, and north to
the bridge in the rear of the town.

FOR CHESTER.

To the town plot.

FOR DARTMOUTH.

Within the distance of one mile, measured in a south-
wardly, eastwardly and northwardly dire3tion, from the
public landing or steamboat company's wharf.

FOR PICTOU.

On the west by the west side of the Town Gut, on the
east by the west side line of the farm lately occupied by
the late David Lowden, on the south by the harbor of
Pictou, and on the north to the rear line of the original
lots laid out and fronting the harbor.

FOR NEW GLASGOW.

To such part as is comprehended within the bounds
following, that is to say :-To be bounded on the south by
a line running on the south Une of the property of the
widow of Alexander Fraser, deceased, -and extending
eastwardly and westwardly to the east and west lines and
boundaries hereinafter mentioned; on the north by a line
running on the north line of the property of John Rose,
and extending eastwardly and westwardly as hereinbefore
mentioned ; on- the, east*by a line running on the front line
of Edward Graham's house, and extending northwardly
and southwardly to the north and south lines hereinbefore
mentioned, in a parallel course with the river; and on the
west by the road leading from the Albion mines to the
point.

POR GUYSBOROUGH.
ro the twn plot.
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CHAr. 68. FOR SYDNEY.

• To the peninsula of Sydney, extending to the southward
and eastward to Fresh Water River Creek, the old Saint
Peter's road, and thence in an eastwardly direction to
Copitt's mill brook, and thence to be bounded by the
brook until it meets the waters of Malony's Creek

FOR TRURO.

To the village of Truro, in the county of Colchester,
within the following limits ; bounded north by the line
between Truro and Onslow; west by a line at right angles
thereto, passing by the presbyterian meeting house, so as
to include the road from the presbyterian meeting house
to the board landing; south by a line parallel with the
fLrst line, and to run one mile south of the court house,
and east by a line parallel with the west line, and to run
along the east line of the lane called David Fulton's lane,
so as to include William Eaton's lane ; the east boundary
line to extend northwardly the corner of said lane to the
Onslow town line.

FOR NEW CALEnOWIA.

From Jacob Sturk's west line, west to William M.
Weatherspoon's west line, bounded south by the Anna-
polis river, and running north half a mile from the main
road.

sections appli- 2. The subsequent provisions of this chapter shallCable to the City ct oinsoeso
of Ha1ifax. extend to the city of Halifax and the dommissioners of

streets therein, unless where specifically excepted.
Clerkand recei- 3. The commissioners shall appoint a clerk and receiver
ve o"inted; of monies, and subdivide their distriéts and assign a part
districts. to each commissioner.
nltties of corn- 4. The commissioners shall remove all incumbrances°issionrs. upon the streets, prevent encroachments thereon, make

repairs, alterations and improvements therein asrequired ;
open and make new streets when autliorized, make and
repair bridges, and cause to be observed the laws touching
the streets and bridges, or the work to be performed
thereon; and especially shall call out, sue for, levy aid
receive from the inhabitante liable to perform highway
labor the monies, services, highway work and penalties
and composition therefor, due, payable or to be performed
by them; and shall prosecute for offences comixitted
against the laws relating to highways and sue persons
holding monies appropriated to the repair of the streets,
or not paying any penalty appropriated thereto.

Accounts of 5. The commissioners shall keep an exact account ofcommissioner. monies received by them and services performed under
their direction; and shall under apenaltyöf twenty dòilars
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annually on or before the first day of the sessions which CHP. 63.
shall happen first after thetime limited for the performance
of statute labor, render under their hands to the clerk of
the peace, to be laid before th'e sessions, a general, regular,
and fair account in writing of all monies received ana paid
by them as commissioners for the- past year, to the end
that the same may be audited'and passed by the sessions.
This section not to extend to the city of Halifax.
• 6. The commissioners shall from time to time cause the Furither duties-
streets within their divisions to be cleared, repaired, raised, escomnrsion
sunk, altered or paved, as they may deem proper, and may
also cause to be dug and carried out of or brought into the
streets, materials from the shores of the harbors, doing as
little injury as possible in any case to the proprietors of
the soil, and may employ and pay boatmen, carts and
laborers, as they may judge conducive to the accomplishing,
the designs of this chapter; and may also make contracts
for the'repàiring, and paving of the streets; and may com-
pound with persons by the year for such sum in advance
as tiey may deem reasonable for the proportion of highway
labor or payments to which such persons may be liable;
and may put up bars and fences to shut up streets while
undergoing repairs ; and may raise, sink, alter or new lay
drans, water-courses, pipes and sewers, as they may think
proper, causing as little detriment, to individuals as the
case will admit of; and may cause the course of gutters,
water-courses or channels, running in or through the
streets, to be altered as they shall think proper.

7. Persons residing within the foregoing limits respec- Fine for neg-
tively, shall keep the gutters and streets before the houses, tean
buildings or land inhabited or occcupied by them, free street in frontof premises
from dirt, filth and nuisance of every kind; and whenever elean.

any incumbrance or nuisance shall be found in any of the
streets the person before or nearest whose house, building
or land the same shall be; shall forfeit four dollars an'l
lso p.ay the expense of removing the same; and any

commissioner may cause the removal thereof without
gliving notice to the owner, or being in any way answerable
therefor; but no person shal be liable to 'this penalty
unless he shall have placed the nuisance or incumbrance
in the street where found, or not'having so placed it shall
suffer the sanie to continue twenty-four hours.

8. Persons by leave of the commissioners may place in ?ersons build-
the streetg materials for building, no tO includeships, and Qtretfor"
erectposts, bars or enclosures for securing such materials, Prlai.ns nte-
and continue the sanie for such time as the commissioners
may give leave andin Izianner as they shal diréct, and not
longer or otherwise on pain of forfeitire.

9. The commissioners may cause wells to be dug and WeIls and

pumpsto be placed therein, in the streets where they shall roid.°
jge gesar aP4 cônvene in manner as they shail

direct,
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CHAP. 63. 10. The commissioners shall cause all tbings belonging
Nit.one- e f to any building or cellar or to any.ground or enclosure
rmni<linu¿n thereof, which may occasion any nuisa;nce, encroachient
movl. r or annoyance in any street, to be removed or altered in

manner approved by them or their surveyor; or if it can
be done without particular inconvenience to the public,
may suifer the same to remain upon the proprietor giving
security that it shall not be repaired or rebuilt, and also
paying to the commissioners a reasonable annual ground
rent for the part of the street encroached on during the
continuance of the encroachment.

Lint- rir<re:t, 11. Persons intending to build upon or elose to thehow% prottlti(~tIduo rcoet h
isi efnte oft ew line of a street shall before digging a foundation or begin-
buildings. ning the building apply to the commissioners to cause the

line of the street to be defined and laid out, and shall defra;y
the expense of a surveyor if necessary to employ one,
and shall dig the foundation and erect the building within
the line avoiding any encroachinent; and if any person
shall erect a building upon the line of the street with-
out making such application and havino the line so ascer-
tained, he shall forfeit ten pounds and shall also remove
the encroachment or otherwise the commissioners may
remove the same or take the steps by law allowed in cases
of common nuisances.

Linessettledby 12. When the commissioners shall have proceeded to
ju!ry ln c:lub <>1
dispute; return ascertain the line of the street on the application of any
how confirmed. person about to build thereon, and he shall be dissatisfied

with the line pointed out by the commissioners, a judge of
the supreme court shall upon application of either party
issue a precept to the sherif or his deputy, to summon a
jury of twelve disinterested freeholders to meet at some
convenient day therein mentioned to view and lay out the
line ; and the jury shall have an oath administered to them
by the sherif or his deputy, well and truly to lay out and
establish the line of the street according to their best
judgment, and the witnesses tendered shall be sworn bwy
the sherif or his deputy; and if the jurors or either party
require it a new survey of the line shal be made, and the
sherif or his deputy shall make a return forthwith under
the hands of himself and the jurors to the judge, who, if
he shall approve thereof, shall confirm the return, and the
same shall be filed in the office of the clerk of the peace;
but if the judge shal not approve of the return a new
precept shall be issued and further proceedings hadthereon
in manner prescribed as to the first precept and soý on until
a return be confimed; and the judge shahll direct how
and by whom the expenses of the proceedings shall be
paid, and the same sahell be taxed by the judge ad shall

Soil oftreets to not exceed forty dollars.
be broken only 13. No person shall break up the soil of a street'with-
by permisson fisna''
in writing; fine oufist maing appRiation to the commssioners in
for offences,
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writing, specifying the purpose for which such breaking Onim. 68.
up is required, and obtaiming their permission therefor in
writing; and the commissioners may impose such terms
upon the person applying as the security of passengers
shall appear to them to require; and any person acting
contrary to this section or to terms imposed by the com-
missioners shall for every ofence forfeit twenty dollars.

14. Every person who shall drive any carriage or ride Fie fioding
over a side path or roll or place heavy articles over or on sido path.

the same to the injury or obstruction of the side path shall
for every offence forfeit not less than one nor more than
eight dollars.

15. The whole of the bridge over the Annapolis river Annapolis river

at Bridgetown shall continue under the charge of the ci.r orm-
commissioners there, whose duty it shall be to see to the
proper keeping and repair thereof; and they shall take,
such measures for preventing injury to the bridge and for
bringing to punishment persons guilty of wilfully injuring
the same as to them may appear expedient.

16. The court of general sessions are hereby em- dis"ricts.
powered to set off by limits, districts within their counties,
and to declare what number of commissioners of streets
shall be appointed for each district in manner following: Appointment or
the grand jury shall recommend double the number being commissioners.

residents in such districts, of whom the sessions shal
select one-half, one of whom shall annually retire in the
order in which his name stands on the recommendation
list handed in by the grand jury, and upon such retire-
ment two other residents shail be recommended in like
manner, one of whom shall be selected by the sessions to Vacancies, how
supply the vacancy created by sucli retirement, and in ° '
case of the death, continued absence, or refusal to serve
of any such commissioners, a special sessions may fill up
such vacancy, subject to the confirmation of the grand
jury and the general sessions at their next meeting; and
any person appointed under this section who shall neglect
his duty, or after noti6e of such appointment shall refuse
or neglect to be sworn info offce within fourteen days,
shall forfeit and pay a fine of eight dollais.

17. The sessions in setting of districts may include Bridges over
within tÊir limits aiy bridge now or hereafter to be bùilt to n-
over any brook, stream or river, dividing any districts or h
townships, and may place such bridge or any part theieof
under the charge of' the cominissioners having supervision
within süch districts.

-8. po being sworn to the fàiÎful diseharge of their Prosons ocf
duy ailthe provisons of thçis chapter shall a tpy ta the ap o °
eommissioners to be appointed undrer the seventeen& °aei
section.

19 Seetions fifteen and seventeen shal not appIy tO fg#I
the city of Halifax.
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CiP. 64. 20. When vacancies of commissioners shal occur in
Vacancies how the several districts or villages in the first section named
filed up. they shall be filled up and supplied under the seventeenth

section.
Ionwc*r of coin- 21. The commissioners shall have all the powers by

law vested in the surveyors of highways, and no surveyors
of highways shall have any powers within their jurisdic-
tion.

Money and 22. Monies and forfeitures payable under the fore-
o"e'd and going sections may be sued for and recovered by the

applied. commissioners in their name of offce as commissioners of
streets for the place for which they have been appointed,
or in the individual names of them or any of them in the
same manner and with the like costs as if they were
private debts, and when recovered shall be applied by the
commissioners to the repair of the streets or other the
purposes of this chapter.

Notice ofaCion 23. No action shall be commenced against the com-
npgainst coin- . ."n-sin°ners- missioners or persons acting under them until twenty

°itation. days notice in writng shall be given to one or more of
the commissioners, nor after six months next after the act
committed for which the action shall be brought, and every
such action shall be laid and tried in the county within
which the commissioners have jurisdiction.

Definition of 24. The word "commissioners" .when used in this'"""- .chapter shall include the commissioners of streets or the
major part of them within their respective jurisdictions,
unless otherwise expressed or repugnant to the sense; and
the word "streets" shall include highways, lanes and
bridges.

CHAPTER 64.
OF THE EXPENDITURE OF MONIES ON THE ROADS.

Commissioners 1. The gover-nor in council shall annually before the
how appointed. fifteenth day of May, and thereafter in cases of necessity,

appoint commissioners for superintending the expenditure
of monies granted for the making and repairing of roads
and bridges, and may remove them at pleasure and appoint
others in their place; and the provincial secretary shall
furnish the receiver general with a list of the names of the
commissioners and the sums to be by them expended, and
shall give the receiver general notice of alterations made
in the commissions, and shall, within twenty days after the
appointments, have the commissions and the bonds to be
entered into by the commissioners, where required, trans-
mitted ready for execution.
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2. The commissioners, when the amount to be expended CHAP. 64.
shall exceed eighty dollars, shall before entering upon-the Commissioners
duties of pffice, give security by bond, with two sureties to °odswher
the satisfaction of two justices of the peace for the county cighty dlaN.

in double the amount of the sum to be by them expended,
faithfully to lay out and account for the money according
to law; and the justices shall certify their approbation anâ
the sufficiency of the sureties upon the back of the bond.

3. The receiver general shall retain in his hands, where Sums under
the amount shall not exceed eighty dollars, the whole, and jt1°ra
in other cases two-thirds of the amount to be expended, ,*tidpnc®
until the whole sum shall have been duly laid out. one-third only.

4. The monies shall be expended after sale by auction Money how to

or by tender and contract, unless it shall appear to the e orn
commissioner that the same or parts thereof cannot be sof oath. &o.

advantageously expended in that manner as by day's work,
in which case the monies or parts thereof required may be
expended by day's work; but the commissioner who shall
expend any monies by day's work shall render an account
thereof in writing under oath to the receiver general, the
oath to be administered by a justice of the peace without
fee, and to be as near as may be as follows:

"I,A.B., do swear that the annexed [or foregoing] account
is just and true, and that the monies by me expended have
been fairly and honestly.applied for the purposes for which
they were granted; that I procured the best labor in my
power to procure, and at the lowest rate of wages, and that
the day's work charged in the account has -been, in my
opinion, more advantageous to the public than if the
expenditure of the sum had been made by public sale or
by tender and contract.

(Signed) A. D., commissioner.
Sworn to at , this - day of , 18-, before

me. (Signed) C. D., J. P.
5. Before entering into any contract the commissioner contfa1ts ho*

shall give notice thereof by advertisement posted up for i°to, and''hen
ten days previously in the places usual for public notices o be" flfiled

in the county, and he shall receive sufficient security from
the contractor for the performance of the contract within
the time specified; and he shall where the whole ainount
to be expended exceeds eighty dollars, pay the contractor
as the work shall be proceeded in, monies on account, until
one third of the amount of the contract shall have been
paid; but shall not pay the remaining two-thirds until the
work shall be completed agreeably to contract Contracts
shall be made to expire on or before the last day of Septem'
ber in the year in which they are entered into, except those
for the opening of new roads and the improving such as
have not been uised for wheel carnages, and for erecting
bridges which may be extended until the thirty-first day
of October, and the contracte shall be as'near as nay be
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CHAP. 64. in the words following, and shall be binding on the parties
thereto:

Form. "Articles of agreement made this - day of
one thousand eight hundred and - , between A. B.,
commissioner of- of the one part, and C. D. of -,
and E. F. and G. H. of , as sureties of the said C. D.
of the other part, as follows, viz.: 'the said 0. D., E. F.
and G. H, agree with the said A. B. that the said C. D.
will on or before the - day of next, in a good
and workmanlike manner, well and sufficiently
to the satisfaction of the said A. B.; and the said A. B.
agrees withthe said C. D. that he, the said A. B.,*will pay
unto the said C. D., the sum of in manner following,
that is to say: one-third thereof from time to time as the
work sliall be proceeded in, and the remaining two-thirds
when the work shall be completed accordingto this
contract."

Contracts in 6. Where the sum to be expended on any particular
Uy"dollrs. work shall not exceed eighty dollars, it shall not be impera-

tive on the commissioner to require the contractor to enter
into the formal contracthereinbefore prescribed, butit shall
be sufficient to make a memorandum in writing, wbich shall
be binding upon the contractor and bis surety for the due
performance of the contract, and upon the commissioner
for the payment of the monies agreed on. And the memo-
randum shall be as near as maye in the words following:

Form. A. B. of hereby agrees with C. D. of to
perform the following work, viz.: and to complete
the same in a good and workmanlike manner, on or before
the - day of next. For the due performance
whereof E. F, of hereby becomes surety for the said
A. B. And the said C. D.. as commissioner for the per-
formance of the work hereby agrees with the said A. B.
on the due performance of his contract, to the satisfaction
of the said C. D. to pay him the sum of therefor.

Dated this - day of 18-.

(Signed) A. B5
C. D.
E. F,

Y. Commissioners expending any monies by contract
shall make return under oath to the provincial secretary's
office, stating the amount of the different contracts entered
into by them; the oath to be administered by a justice of
the peace without fee, and t' be as near as may be as
follows:

"I, A. B., do swear that the contract referred to in the
annexed [orforegoing] account, has been faithfully executed,
and the money voted for the work'has been laid out pro-
perly, and to my entire satisfaction.

(Signed) A. B.
Sworn to at - this - day of -, 18-, before

me. (Signed) C. D., J; P."

Return of com-
rnissioner in
cases of monies
expended by
Contract

bath.
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And they shall also make return of the contracts or copies CHAP. 64.
thereof when exceeding forty dollars.

8. If two justices of the peace for the county shal i
certify to the governor that the work upon any road or wheeggfl is
bridge hath not been faithfully performed, or that any performedpro-
contract hath not been faithfully executed, the commis- *pasr
sioner shall not draw the money entrusted to him to expend,
or the remaining two thirds thereof, as the case may be;
but the ceneral sessions for the county, or a special sessions
to be called for the purpose, shall inquire into the expendi-
ture of the money, the performance of the labor and the
execution of the contract wbere one has been entered
into, notwithstandin- the same may have been performed
to the satisfaction of the commissioner, and ahall certify
to the governor the particulars of the expenditure and the
sum which in their judgment ought ·to be paid to the
commissioner, which sum only the commissioner shall
receive from the treasury.

9. Where it may be necessary or expedient to procure Materia ho,
materals for the repair of the roads the commissioner, if theowner ofthe
from the absence or obstinacy of the owner or possessor of " 1>absent or

the soil, no agreement can be made with him, may enter
with workmen, carts, carriages and horses, upon any lands,
and therefrom for the repair of the road, dig up and carry
away stones and gravel, and cut down and carry away
trees, bushes, logs, poles and brush wood; and the damage
done thereby shall be appraised by three indifferent free-
holders, nominated by the nearest justice of the pAace for
tne purpose ;-and the sum appraised shall be palu by the
commissioners to the owner of the soil, if demanded, within
three months after.

10. There shall not be employed in any one day more Number of la-

than forty laborers to work under one commissioner, and o.e ommis
the waoes of laborers shal be paid in cash only. ho"ji.aes

11. .For every ten laborers daily employed by one com- Foreman may
missioner, the commissioner may employ a foreman who be appointed.

shall work with the laborers and take charge of those put
under his direction, and shall work with and superintend
the laborers generàlly in the absence of the commissioner.

12. Commissioners shall be entitled to charge and Commissioners

retain after the rate of five per cent on the monies to be pay; eotand

by them expended, and also ninety cents per day for "oring hours.
every day they shall have been actually employed super-
intending day laborers, and shall have had at least ten
laborers at work throughout the day. No foreman or
laborer shall be paid more than ninety cents per day. No
owner of a team, consisting of a cart,. driver and two
horses or four oxen, shall be paid more than two dollars
per day; and of a team consisting of a cart, driver and
one horse or two oxen, more than one dollar and fifty
cents per day. No owner of a plough shall receive more
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COAP. 65. than forty cents per day unless under special circumstances
set forth in the affidavit to the account,-the day to
consist of at least ten working hours; and the foregoing
wages to be paid only where suitable day laborers, teams
and drivers, cannot be had at lower rates for cash.

CCoIez 13. Laborers employed in erecting breakwaters and in
waters, &c. clearing out rivers, or in other publie works of a similar

nature, shall be entitled to receive a sum not exceeding
one dollar per day for their labor while so engaged.

Encrocelh- 14. The commissioners shall examine the breadths of
culr.te'.s" the roads within the limits of their commission; and if it

ed shall appear that any encroachment or incumbrance hath
been made or placed upon the same, shall forthwith give
notice to the owner or possessor of the land adjoining, that
unless the road be opened and cleared to its proper width,
within thirty days, the person who shall have caused or
continued the encroachment or incumbrance will be
prosecuted as the law directs; and the commissioners shail
make an accurate return of the breadth of the roads and of
incumbrances thereon to the supreme court or sessions for
the county at its next sitting after their appointment, in
order that such proceedings may be thereupon had by the
court as may be deemed proper to carry into effect the
laws in relation to encroachments and incumbrances on
the highway.

neTot teh 15. Except in cases of emergency or in the opening of
August. new roads the commissioners shall complete their work

before the twentieth day of August in each year.

CHAPTER 65.

OF THE PRESERVATION OF ROADS.

Fine for altera- 1. If any person shall illegally alter or encroach on a
r"åimen"ts. public highway or private road laid ôut and established

by law, he shall forfeit twenty dollars.
Jast:ee, on his o2. A justice of the peace on his own view or on the

th"oato¿a oath of a witness may impose a fine not exceeding four
vitness, inay dollars on any person who shall encumber any road or

hering roai.: bridge by placing anything thereon, to be levied by war-
e rant of distress on the offender's goods, or in case the
offender shall not be known by sale of the incumbrance,
the overplus if any being retained for tbe owner when
discovered. If thle incumbrance shall be continued it
shall be deemed a new offence.

served'by order 3. The sessions may make regulations for preserving
°Sessions. the side paths of any public highway, except within the
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city of Elalifax, from being injured; and every p.erson CHAP. 65.
guilty of a breach of the regulations shall forfeit not less
than one nor more than ten dollars.

4. If any person shall destroy or injure any trees or Fine for de-
underwood growing upon the land lying between any &.°T, eteT'
river, lake or arm of the sea and any public highway randhigh-
runfing within thirty feet of the margin thereof, he shall
forfeit a sum not exceeding eight dollars.

5. If any person shall injure or destroy any trees or noaas near Sea,
underwood growing at any place where the bank shall not toi*Jnjed°

be of greater widti than twenty feet from the side line of
the road to the waters of any river, sea or harbor, or shall
fron any place above high water mark where the bank
shall not be of greater width than before mentioned,
unless for agricultural purposes in a cultivated part thereof,
carry away from the bank any earth or stones, or shall
take from out of the bank where not of greater width
than before mentioned any earth or stones near the roots
of any trees or underwood, whereby the trees or under-
wood shall be injured or destroye , he shall forfeit for
every offence eight dollars, and in default of payment or Penaar.

goods whereon to levy he shall be cominitted to jail for
not less than ten nor more than thirty days.

6. Al incumbrances found on the ditches of the r'oads Incumbrances

shall be forfeited and may be dispÔsed of by the surveyor forfeited.

of highways without any legal proceedings, and the pro-
ceeds shall be applied by the surveyor to the repair of the
road.

7. No person shall ride or drive any horse at full speed ».hsordcrly dri-
or in a disorderly manner in the public street or highway le.
in any town or village. Persons violating this provision
shall forfeit a sum not exceeding four dollars for each
offence, to be recovered as directed in the sixteenth section.

8. No person shall trot or gallop any horse over a Bridges pro-
bridge within or partly within this province of greater te •d.

length than twenty-five feet. Crriages on
9. Carriages on runners driven on the highway sha runners to be

have affixed to the harness two good open bells or four driven with

good round bells, such as are commonly used in sleighs. beils.
10. Carriages on runners used for the conveyance of width ofear-

loads on the highway shall not be less than four feet wide neases on run-

from outside to outside.
11. No load of hay or straw of greater width than width ofioaas

fourteen feet shall be drawn on any highway. of hay.

12. No unloaded sled shall have pointed stakes stand- otthadave
ing or frames or proje.cting pieces outside. inted stakes,

13. Persons in driving upon the highway shall leave the Centre of high-
centre of the road on their right hand. ont°ght.

14. Persons attempting when driving to pass another Personspass-
carriage on the highway leading in the same direction "
shall Leave a sufficient. way open on their left hand for ®oteae on
the carriage which they are about to pass.
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SUPERVISORS PUBLIC GROUNDS.

ChrAi. 66. 15. Carriages standing on the highway shall not be
carr flotnearer the centre of the road than eighteen muches and on

not °. the proper side thereof.
eeni ineies of 16. Persons violating any of the provisions of the last

Frife r*f.or o eight sections shall for every offence forfeit two dollars, and
fencegg when.to in default of payment or goods whereon to levy shall bebe prosecuted. committed to jail for not more than forty-eight hours ; but

the prosecutions must be commenced within forty-eight
hours after the offence.

How applied. 17. Forfeitures ,under this chapter not specifically ap-
propriated shall be applied under the directions of the
sessions to the repair of ruads and bridges.

CHAPTER 66.
OF SUPERVISORS OF PUBLIC GROUNDS.

Supervisos- 1. The grand jury in each county or district shall on
how appoimted. the application of twenty freeholders of any township

appoint six persons resident in such township, out of whom
the sessions shall appoint three to be supervisors of publie
grounds, and the sessions, upon the recommendation of
the grànd jury, may remove them or any of them, and
vacancies shall be supplied by the grand jury recommend-
ing double the number of persons necessary to supply the
same, out of whom the sessions shall appoint the number
required, and the clerk of the peace shall keep a ','cord of
such appointments, removals and vacancies and - , dates
thereof; and such supervisors shall be a body irporate
by the name of "the supervisors of publie grounds for
the township of .

Title of publi 2. The legal title of and in all public parade grounds
be vested i*'su- and public landings within the township, and of all com-
pervisors. mons and other lands not belonging to the county or

district at large, but which may be acquired or had for the
general purposes and uses of the inhabitants of such
township, and of and in all buildings thereon being and
appurtenances thereto belonging, shall on their appoint-
ment vest in the supervisors for the original purposes'for
which they were intended.

Leases of, how 8. The supervisors may by direction of the grand jurymuade, accounts- fo
to ,e filed; rent and sessions lease any such lands not required for public
how applied. uses for any peniod not exceeding seven years; and they

shall annually render to the sessions an account of monies
by them received, for rents and of expenses connected with
the letting, to be audited by the grand jury and sessions
and then filed in the fee of the çlerk of the peace; and
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TITLE XVIII.] SUPERVISORS PUBLIC GROUNDS.

the balance of such rents after deduction of the expenses CuA?. 66..
shall be by the supervisors paid to the overseers of the
poor for the township, or where there shall be more than
one poor district in the township, then such balance shall
be equally divided among the different districts and paid
to the overseers thereof respectively.

4. Nothing in the preceding sections contained shall Lands and pro-
extend to any place of divine worship, burial ground, f. 0theopera
college, academy, school or any land thereto belonging, °a"pIter
or any land belonging to any religious congregation or
society, or shall deprive any person of any righit lawfully
acquired, or affect any lands or buildings now vested in
trustees.

5. Whenever the supervisors shall deem a road en- Eneroach-

croached upon or encumbered, and in all cases where a "îh"
doubt or dispute shall exist as to the true line of a road or '' sh

as to which side is encroached upon, the supervisors after casesof dispute
ten days notice in writing to the parties in possession of
the land on both sides of the road where the line is in dis-
pute or the parties who may have caused the encroach-
ment or incumbrance of the time and place at which they
will investicate the matter, shall repair to the place where
the encroachment or incumbrance shall be alleged to exist
or the line be in dispute, and there inquire into the facts,
and if necessary may then, or at a future day, have a sur-
vey made of the road, and examine witnesses on oath, to
be administered by a supervisor touching the matter; and
shall after completing the investigation determine and
mark out the true line of the road and direct the same to
be opened to the full width of sixty-six feet, or to any less
width to which it may have been confined by its dedica-
tion, and shall by order in writing direct and cause all
encroachments or incumbrances to be removed to such
distance as they s.hIl determine on, but they shall not
cause to be removed any building erected upon the road;
but where a building shall be found to encroach thereon
they shall report the same to the next sessions, and the
sessions shall make such order in relation thereto as may
be deemed proper.

6. If any person shall not obey the order of the super- Fine for dis-
visor or sessions delivered to him in writing within thirty begspe-
days after receiving the same, he shall forfeit four dollars; sions' order.
and if the incroachment or incumbrance be suffered to re-
main for a further space of twenty days after the imposition
of the fine, the continuance shal be held a new offence,
and shall subject the party to a further fie of four dollars;
and so in like manner shall every furtlier continuance of
the encroachment for twenty days be held a new offence,
and the further fine of four dollars be imposed therefor.

7. The supervisors may apportion and order the pay- Expenses how

Ment of the expenses incident to the proceedings herein- covered.
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SUPERVISORS PUBLIC GROUNDS.

.CHAP. 66. before mentioned among and by such persons as shall
appear advisable ; and the same shall be recoverable by
the parties entitled thereto as if it were a private debt of
the like amount.

Orer ofstipe 8. In any suit under either of the - two preceding sec-
proved. tions, the production of a copy of the order of the super-

visors under their hands, or of the order of sessions under
the hand of the clerk of the peace, proof of the hand
writing being in either case given, shall be good evidence
of the order, and shall suffice to establish the claim of the
plaintif.

Record to be 9. The supervisors shall make a record of their inves-
signed and filed tigations and order, setting out therein the lines of road

by them established, which record shall be signed by
them and be returned to the clerk of the peace to be filed
in his office.

Apreal roi 10. Any person dissatisfied with the order of the super-
visors or of the sessions may appeal therefrom to the next
supreme court of the county, where the matters in dispute
shall be tried and determined by the verdict of a jury, if
a jury shall be ordered by the court; and pending the
appeal, no further proceedings shall be had under the
order.

costs of appeai 11. If judgment on appeal shall confirm the order, then
hde lofrmed. the cost of appeal shall be paid by the appellant, and

having been taxed in the usual manner shall be recovered
by execution.

when order re- 12. If the order shall be reversed on appeal, the costs
versed, co!sts°ow paid. consequent thereon, as well as the expenses attending the

making of the order, shall be paid in the first instance by
the supervisors, but shall form a county charge, and be
refunded to them, together with their own reasonable
charges.

Supervisors 18. Where a road shall have been opened and used asma,,y,-inke or-
der for aide. a public highway, and the same althoûgh not encroached
ing road. upon, has been originally laid off too narrow, or shall have

been made public by use only, and the supervisors shall
deem it proper to widen the same, they shall notify the
parties in possession of the lands on both sides of their
intention to widen the road, and that application for that
purpose will be made to the next sessions.

Proceedings to 14. Thc supervisors shall at the next sessions submit to
sions.d the court their application for widening the road, stating

the then breadth thereof and the width to which they
propose to open the same; and if they shall have made
any agreement with the proprietors- of the land as to com-
pensation for land and fencing, shall at the same time
submit it; and if the court are satisfied of the propriety
of widening the road, and shall approve of the agreement
so made, they shall make an order for widening the road,
specifying the breadth to which it shall be extended, and
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TITLE XVIII.] SUPERVISORS PUBLIC GROUNDS.

confirm the agreement made, which. order shall be final, CHP. 66.
and the supervisors shall proceed to widen the road
accordingly.

15. In case no agreement shall have been made, or the Sessions may
sessions shall not approve of the agreement, but shall be frCEo"Ieto°

satisfied of the propriety of widenigu the road, they shall 'Y,°f ,r°;
appoint three disinterested freeholders, one to be nomi- ceedings.

nated by the supervisors, one to be nominated by the
possessors of the lands, or on their omission by the
sessions, and the third.to be nominated by the sessions;
and shall issue their precept to the three freeholders,
directing them to lay off and mark out the road to the width
directed, in the way most conducive to the public good
and least prejudicial to the proprietors of the lands. And
all further proceedings in reference to the wiclening of the
road, whether upon appeal or otherwise, shal be had in
the manner prescribed by the chapter of this series, in
regard to opening new roads or altering old ones, except
that the propriety of widening the road shall not be in-
quired into, and the damages appraised shall form a
county charge ; but no fencing shall be paid for except as
directed under the last mentioned chapter.

16. No road shall be opened under the last three Width of road.

sections to a greater extent than sixty-six feet.
17. Where any road in a township bas been open for Duasat,

the use of the public for twenty years and any doubt or road, how set-
dispute has arisen as to the true line or width of such road, tled.

and the supervisors of public grounds in such township
shall deem it proper to determine such true line or width,
they shall be at liberty to proceed as in the case of widen-
ing roads under this chapter and subject to the like terms
of compensation. ESections thir-compnsaton.teen, fourteen,

18. Sections thirteen, fourteen, fifteen and sixtee-n of ftften and six-
this chapter shall not apply to the city of Halifax. apply.t*aurax

19. The provisions of this chapter shall extend to roads Roads afrectei
upon which grant of monies may have been made by the by this chapter.
legislature, to roads which have been open for the use of
the public for twenty years, and to roads upon which
statute labor may have been performed, except private or
pent roads whereon the statute labor may have been per-
formed by direction of the sessions, but shall in no case
apply to roads which have been abandoned.
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BRIDGES AND PUBLIC LANDINGS.

CiiAP. 67.
'.6CHAPTER 67.

OF CLOSING ROADS.

Old ronds inay 1. Where a line of road has been altered and the old
se®siono road lias been abandoned by the public as a general
edion;: pro- thoroughfare, any of the proprietors of land adjoinng the

scribed. old road may by petition stating the facts and the names
of all persons interested in the lands on either side of the
road apply to the sessions to shut up or otherwise dispose
of the sane; which petition shall be accompanied by an
affidavit that at least thirty days' previous notice in writing
of the application has been given to the parties interested,
and posted up in two publie places near the road; and the
sessions shall hear the parties applying, and their wit-
nesses and also the parties notified, if they shall desire it,
and their witnesses, and shall make an order either dis-
missing the application or granting or modifying the sanie.
Persons dissatisfied with the order may appeal therefrom
within ten days to the next sitting of the supreme court,
and the clerk of the peace shall thereupon return the pro-
ceedings to the supreme court, who shall examine them,
and if deemed advisable hear the parties appearing and
their witnesses, and shall make order as.shall seem right
therein. The order of the sessions if not appealed from, and
the order of the supreme court in case of appeal, to be
conclusive.

aries who 2. Persons although not interested, in lands adjoining
appeal allowed. or near the road and their witnesses may be heard against

the closing or disposing thereof, and may appeal from the
order of sessions.

Whereowner of 3. If any land adjoining the road shall have been the
isdea" o"to property of a person deceased and be not divided amono
the*" pro± . his heirs, the representatives of the deceased person anâ

the guardian of his minor chlldren, if any, and the person
in possession of the land, shall for the purposes of this
ehapter be considered the proprietors.

CHAPTER 68.
OF BRIDGES AND PUBLIC LANDINQS.

S°to 1l l. The sessions shail have control of all public wharves
wharvcs. and public landings, and of. all draw bridges, and also of

the following other bridges, viz.: Lake Porter bridge in
the county of Halifax, the bridge of Sissiboo River, in the
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county of Digby and Bear River, dividing the counties of CHAr. 69.
Annapolis and Digby, which latter bridge, for the purposes
of this chapter, shall be considered wholly in the county
of Digby; and the sessions may make orders for the pre-
servation and proper keeping thereof, and may appoint
persons to superintend the same, who shall in such case be
sworn to the faithful disekarge of their duties before a
justice of the peace, and the sessions may affix penalties
for the breach of any such orders not exceeding in any
one case twelve dollars, and may also impose charges on
vessels lying at, and goods landed on, such wharves or
landings, and may direct the mode of recovery and appli-
cation of such penalties and charges; but nothing herein
contained shall affect rights conferred by any act of incor-
poration in relation to any such draw bridge, public wharf
or public landing.

2. The sessions, upon the presentment of thegrandjury, nrwstobe,
are authorized to cause draws to be made in any of the upon present-
bridges erected or to be erected over any of the rivers in jy. sn
this province; and al such bridges so converted into draw
bridges, shallbe thereafter subject to all the provisions of
this chapter; but nothing herein contained shall authorize
the placing a draw in any bridge built under any charter
or act of incorporation.

CHAPTER 69,
or FERRIES.

1. The sessions may establish ferries over harbors, bays, Ferries and fer-
rivers and creeks within their counties or districts, and sheand
agree with and grant licenses to ferrymen on one or both seas y

sides thereof, under the regulations and at the rates of
ferriage by the sessions established or to be established.

2. Ferrymen shall keep safe and good boats or vessels Dnuty of feny-
in good repair and suitble for the ferry, and give ready
attendance on the passengers according to the regulations.

3. Ferrymen not complying with the regulatiois or Fineforneglect
receiving more than the estabhswhed rate of ferriage, or ii. r
neglectig to keep boats or vessels or to give ättendaee
as hereinbefore dirëdted, shail forfeit for every offence not
liesa t1han tvWo dollars nor more thaireight doliTs ; and sal
be further liable to an action on the case for damiiage by
any person, sustained from tUe ùe 1edt.

& When a ferry has beën estafiiend nd tlïe ferrynl -Fine for. in
. icensed, If ay othera persoir shâR, cátry over the harbor, 'plvr
bay, riter or eree4 wherieoi the ferry is estaîbshéd any
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CHAP. 70. person, cattle or carriage for hire, unless by consent of the
licensed ferryman, or on bis not giving due attendance, he
shall for every offence forfeit not less than one dollar nor
more than fdur dollars to the use of the person sueing;
and in default of goods whereon to levy, the person con-
victed shall be committed to jail for not less than five nor
more than ten days, to be i» the execution expressed,
unless the amount shall be sooner paid ; but if the licensed
ferryman shall not give attendance pursuant to the regula-
tions, then any other person may supply his place and
receive pay as if licensed until another shall be appointed.

TITLE XIX.
OF RAILROADS.

CHAPTER 70.
OF PROVINCIAL GOVERNMENT RAILROADS.

Part the First.

Preanibie. Whereas, by chapter one of the acts of eighteen hun-
9 dred and fifty four it was declared that the construction

-• äd rnaintenance of .a trunk line of railway from the har-
bor of Halifax to the frontier of New Brunswick, with
branch lines extending -to the harbor of Pictou and to
Victoria beach, will greatly facilitate the internal trade of
Nova Scotia, will develop her resources, enlarge her
revenue, and open more frequent and easy communication

b. with the neighboring provinces and states.
pulic ° bi 1. The hues of railway heretofore constructed and

hereafter to be constructed under the provisions of this
chapter shal be public provincial works, andi shall be

Grades where made on snc, grades and in such places as tIe governorto be made. in council shalf détermine and appoikt as best adapted to
Tnk Une tpromote the general intereste.
e con2pete" Y 2. The line to be first completed shah be that which
"' beginning at the harbor of Haifax and extending there-

from in a northerly direction: will form a commoi trun3k
for all the lines to be hereiafter made under the provisions
of this chapter.

Oter la. 3 3. After the common truk shall have ben so coer-
.pIeted the railways shall be carried, on in eih directonas
shal be approved of by both houses %f tie ÍNgMaire,
and shai be by an ct of tl6ivsp6 ê or hy
resolutions enter~d oa their j6aun

(j"
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4 4. The construction and management of railways in CHA?. 70.
this province shall be under the charge of one or more Constrution,
coxmissioners, not exceeding three, appointed or tobe n
appointed by the governor in council, who shall hold oice
during pleasure; but not more than one of such commis.
sioners shall at any timë hold a seat-in one branch of the
legislature-provided that this chapter shall not be cou-
strued to authorize the further extension of railways unless
by concurrence of the legislature expressed by act or joint
resolution.
M 5. The commissioners. shall buid such ,railays by tender
iender and contract after the plans and specifieations and contract,

therefor shall have been duly advertised, and they shall
accept the tenders of such contractors. as shall appear to
them to be possessed of suffcient skiI, experience and
resou'rces to carry on the work or such portions thereof as
they may be willing to contract for; but where the
commissioners in any case deem it for the public interest
not to accept the lowest tender that may be made, it shal
not be competent for them to- accept a higher tender with-
out the approval of the goverûor in couneil; a-d where
any tender is higher than in the judgment of the, commis-
sioners or of the goveruor in counci it is prudent to act
on, the same shaf not be accepted; and- in suich case the
work shall be suspended for a tine and new tenders
advertised for, when the legislature or the 'govenor in
council shall deem it eïpedient to'proceed.
y 6. The dontracts to be so entered iuto shal be guarded q°c °u
by such securities and cowtain such- provisions for retaining fomance t
a proportion of the contract monies, to>be held as a-reserve
fond for such perods of time, and on such conditions as
may appear to be necessary for the protection of the
piblic and securing a due peiformance of the contracts.
y 7 The gover in cuitmay poin eief engi- Chiee sPgneer,
neer to hod office du in kesdieboinderthe instrue- a
tions he mait reive fofrthe cominissionesp.shalt haveé
the geunera1
under this chahter, âná WIiose diy ïshal .be
the ivork doüe-,aadfo i*eÈ ·
to report upon tËe l toee e n of
the'worke toebed d eer eliät& & ië Ê'g of the
rails-the sufcieueyof plSt ad&ro to&,and' t e
faithfUl fu flment fthe contrets may be eûtêrée

M/& No-money shabêgüpdto:~ dolifractof unâtl the?
óbief 0is M oilk -for oï_&ë

aeo~~ hieh th esfi j -~ Šj& .eebeezh «"èe; Mrve& ofb 4i 4b rvc

~ê~e~i of o~e ~ >-6
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CHAP. 70. - 9. No member of the legislature shall hold or be
contractoand appointed to any office of emolument under the commis-
be, ¿em °re sioners or be a contractor or party to any contract arising
the legislamure. out of the construction, management or working of the

road or any part thereof.
No.sorernmenti 10. No person holding a place in the provincial govern-
°»r t " e e ment or a seat in the legislature shall hereafter becomerity for 3tilwtayscrtyle

azs." security or be answerable for the performance of any
contract with the railway commissioners or of any work or
engagement in relation to the railway.

Lands reQqirca 11. The commissioners or contractors are authorized
for ljint-mi Id eneto enter upon and take possession of any lands required

for the track of the railways or for stations, and they shall V
lay off the same by metes and bounds and record a de.
scription and plan thereof in the registry of deeds for the
county in which the lands are situate, and the same shall

o operate as a dedication to the public of such lands; the
lands so taken shall not be less than four rods nor more
than six rods in breadth for the track, exclusive of slopes
of excavations and of embankments, except where it may
be deemed advisable to alter the line or level of any public
or private carriage road or divert any stream or river, in
which case it shall be competent for the commissioners to
take such further quantity as may be found necessary for
such purposes; also, at each station a sufficient extent for
depot and other station purposes; provided always that,
excepting at the termini or junction of the railways, the
quantity so appropriated shall not exceed five acres.

Powers cf cern- 12. The commissioners or contractors may enter withInissioners to
deposit soil. workmen, carts, carriages and horses, upôn any lands, and

a deposit thereon soil, earth, gravel, trees, bushes, logs, poles,
brushwood or other material found on the line of railway
or works connected therewith or for the purpose of dig-
ging up, quarrying and carrying away earth, stones, gravel,
or other material, and cutting down and carrying away
trees, bushes, logs, poles and brushwood therefrom for

Conmissioners the making and repairing of such railway. Before enter-
e u ,notir ing for the purposes mentioned in this section the commis-

the Iand &t. sioners or contractors or the other persons acting under
them or cither of them shall notify the proprietors or
possessors of the lands, and shall carry out such purposes
with as little injury as possible consistently with those
objects.

ConRtruction of 13. It shall be lawful for the commissioners to make or Vroade, bridge '1e., over Ian construct in, upon, across, under or over any land, streets,
0 hills, vallies, roads, railroads .or tramroads, canals, rivers,V brooks, streams, lakes or other waters, such temporary or

permanent inchined planes, embankments, cuttings, aque-
ducts, bridges, roads, ways, passages, conduite, drains,

Alteration of piers, arehes or other works as they may think proper.
r es of 14. They may alter the couzrse of any river, canal, brook,streams ste. &

252 PLAILBacs. [PAR I.



stream or water course, and may divert or alter as well CHAP. 70.
temporarily as permanently the course of any such rivers,
streams of water, roads, streets or ways, or raise or sink
the level of the same in order to carry them over or under,
on the level of, or by the side of, the railway, as they may
think proper.

15. They shall have power to make conduits or drains Drans &c. con-
into, through or under any lands adjoining the railway, orm o°
for the purpose of conveying water from or to the railway. a.

16. L all cases under the twelfth section for entries vaue of mate-
upon lands and materials taken whether before or ifter the rial.howaseer-

passing of this chapter, the recompense for the injury to
the land, the value of the earth, stones and gravel, and the
trees, timber, brush and other materials dug, eut down or
taken away for railway purpôses, and for other damaces to
the proprietors or possessors, shall be referred to the deter-
mination of three arbitrators, one to be chosen by the Ž[ÎlIratrs
proprietor or possessor, one by the commissioners or con-
tractors or persons acting under them or either of them,
and the third on the part of the county by some justice of
the peace residing as near the premises as can conveniently
be obtained to act and not interested in any question of
damages; and in case of the absence or neglect after due
notice of either party the arbitrators on that part shal be
named by some justice of the peace disinterested as afore-
said residing as near the premises as conveniently can be
obtained. Two of the said arbitrators may make an
award, and the award shall be in writing, signed by the
arbitrators making it. The arbitrators shall be entitled to
a fee of one dollar, which shall be added to the damages
and paid in the first instance by the commissioners, con-
tractors, or persons acting under them.

17. The damages awarded shall be paid within one Damages &c.,
month with interest thereafter by the commissioners or bow paid.

contractors or other party acting under them as aforesaid
as the case may be ; either party including the arbitrator Ap,.
appointed on behalf of the county, or any justice of the
peace on behalf of the county, may appeal to the supreme
court according to the provisions of section fifty-two.

18. If appeal shall not be asserted in twenty days after Damages.how
the award the sum awarded may be sued for and recovered r°°°'°red'

as debts of like amount are now by law recoverable.
19. The damages paid under the three last sections Damage_1

shall be chargeable on the county where the property lies county.
and shall be assessed, levied, collected and paid to the
commissioners or contractors pursuant to the provisions of
this chapter.

20. Any party in whose favor an award shall have been Party rmayon-
made or shall hereafter be made under provisions of this ÉIgains county.
chapter in respect of damages -for materials taken for
railway purposes, may elect to consider such award as an
award against the county.
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CEAr. 70. 21. Upon such award being filed with the county trea-
When award surer with such election endorsed in writing thereon, and

t Chg Uef- signed by the party in whose favor the same sball have
been made, the sanie shall become a county charge in the
same manner as if it had been first paid by the contractor
under the provisions of this chapter.

Persons other 22. Before any party other than the commissioners and
tr«"L°"mus contractors immediately under them shall be at liberty to v

"i'lraitXa. enter upon private lands under the twelfth section, they
thority. shall be obliged to furnish the owner or possessor thereof

or leave at his residence, a written authority from such
Who b commissioners or contractors authorizing such entry; and

d lia. thenceforth the owner shall at his option be entitled to
consider any act to be done, and any liability to be incurred
by the party so authorized as the act of the party himself
or of the person or persons whose authority is so given.

Fruit or ora- 23. othing contained in this chapter shall authorizemental trecý 2 .
excepted. the commissioners or contractors to cut down and carry

away any fruit trees or trees planted or preserved for
ornament.

ton!" paid fur <24. The monies payable for such lands and fencing
county charge: shall form a county charge, but in the, apportionment of
liow asessed. the assessment the sessions shall have respect to the rela-

tive benefits derived from the railway by the several
sections of the county, and shall apportion the assessment
accordingly.

Working of -k 25. *henever the railways or any portions of themlinos. shall be completed, it shall be lawful for the governor in
council to make such arrangements as may be suitable for
working the railways as one line by a common manage-
ment, or for working the trunk line and branches ly
separate commissioners ; such arrangements to be submit-
ted to both branches of the legislature at the session then
next ensuing.

~n 26. The governor in council shall have power to inspect v
proceedinr.f ail contracts and proceedings of the commissioners, to ex-

amine their accounts at ail times, and 1;o suspend the pro-
gress of the work until the next session of the legislature.

Salaries of offi- i 27. The governor in council shall in the first instance
cers. fix the rate of salary or compensation for the chairman

and the other commissioners and the chief engineer, and
shall approve of all other salaries to be awarded by the
commissioners, subject in aIl cases to the revision and
confirmation of the legislature at its first session there-
after.

Monies.o 1 28. The commissioners shall draw on the receiver gene-drawn. ral in such form as may be directed by the governor in
council for all monies that may be required for the pur-
poses of this chapter.

Accounts of 29. The commissioners shall furnish quarterly accounts
°°uoner"f of all such expenditures and liabilities, which sball be
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examined and checked by the fInancial secretary and CHAP. 70.
presented to the general assembly in every year within the
first ten days of each session, to be examined and audited
by a joint committee of the legislative council and house
of assembly, in the same manner as other public accounts.

30. The commissioners are authorized to make regula- Board to make

tions from time to time for the safe construction and work- °n
ing of the railways under their charge, for the transmission StrUtAn, kc.

of goods and passengers thereon, for their care and man-
agement, and that of the plant and equipment used
thereon, for the protection of wharves, bridges, culverts,
crossigs, stations, buildings and depots erected or to be
erected, and all other the property in the possession and
under the control of the board in their public capacity,
and in such regulations to affix fins, penalties and punish-
ments for the breach thereof-provided always that such Proio.
regulations before going into operation shall be fi:st
sanctioned by the governor in council.
/ 31. The governor in council shall have power by order Governor nay
for that purpose made to except from drill, training or kigenrwn rîay from miii-other militia service, all persons engaged in. the actual taziuty.
construction of railways in the province.

32. The governor by and with the advice of the execu- L°a. autho-

tive council may contract a loan on the pledge of the
revenues of this province, whether arising from the duties
upon imports, the sale of crown lands, the royalty.paid by
mners, or the tolls to be collected on the railways con-
structed with the monies to be borrowed under this
chapter.
/33. Certificates of debt to be called debentures, bear- nebentures:
mng interest at six per cent, or at a less rate, as the gover- .autho.
nor in council may see fit, may be issued from time to
time at par, or at such premium as the same may com-
mand as the railways proceed; and the governor in council
shall determine at what periods of time, in what amounts,
and on what conditions such certificates shall be issued.
X 34. The debentures shall be in the form to be hereafter Form otdeben.
directed by the governor in council, with coupons annexed ISnamou°
thereto ; they shall be signed by the governor and verified °r, interest, te.

by his seal of office, and also countersigned by the receiver
general; they sball be numbered consecutively,* com-
mencing with number one, and shall be issued in such
sums, not-dess than one hundred pounds sterling, as may
be deemed expedient; the interest thereon shall be paid
half yearly at such place as shall be mentioned therein, and
the principal of such debentures shall be paid in full at
the expiration of twenty -years from the date of their
respective issues to the then holders thereof.
X35. The whole of therevenues to arise from the receipt Proceeds of
of tolls on such railways shall after the expenses of work- b.eea'ppe°
ing and maintenance have been'paid, be applied towards
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CHAr. 70. the payment of interest on the debentures, and the surplus
s1.all form a surphis fund for the redemption of the loan.

Pledge for re- •36. Subject to thc payment of any previously existing
detr ode' provincial liability and of the civil list, the faith and credit

of the province, and the ordinary revenues thereof, and
the amount of proceeds of any special impost which may
hereafter be levied and collected for the purpose of paying
off all suc- railway debentures, and the interest thereon,
shall be and hereby are declared pledged to any and every
holder of the same.

Monies raised N 37. The principal sums to be raised and borrowed shall
to be paid to, re- b e_
ceiver general; be received from time to time as the same may be raised

ucaton o.t by the receiver general, who shall upon the warrants of
the governor, pay out of the same such sumS as may from
time to time be required for defraying the charges made
payable out of the same by this chapter, and who shall also
upon the warrants of the governor pay the dividends and
interest upon the sums so raised and borrowed as the same
shall become due; and such fund shall be paid and man-
aged in suclh manner for the redemption and liquidation of
the principal sums as the governor in council shah from
time to time direct and appoint, subject however to the

Management of provisions of this chapter. And it is hereby declared that
fund. the parliament of this province will confirm and carry out

by such legislative enactments, if any, as may be neces-
sary to give full effect to the same, any arrangement or
agreement not inconsistent with the spirit of this chapter,
which may be made or authorized by the governor in
council with regard to the raising and borrowing of the
sums aforesaid.

Receiver sene->ý 38. The receiver general shall quarterly transmit to the
aut o governor for the purpose of being audited by the financial

secretary and laid before the two houses of the legislature,
a correct and detailed statement and account of the surms
raised under the authority of this chapter, and of the
debentures and other securities which shall have been
issued, and of the interest and dividends paid thereon, and
of the redemption of the whole or any part of the principal
sum, and of the expenses attending the negociation, ma-
nagement, payment, and redemption of the loan.

City of Haifa •9. The city of Halifax shall be considered: as holding
take a t stock in such railway to the extent of one-tenth part of

ed to so,ooo. the actual expenditures thereon,-such tenth part not to
exceed in the whole the sum of four hundred thousand
dollars-and shall be entitled to participate in the profits
of the railways in proportion to the amount of such stock;
and shall be assessed annually for the amount of interest
thereon, at the same rate of interest at which the loan
is obtained, and also for a proportionate amount of such
sums as may be chargeable against the general revenues
of this province for the redemption of the loan; such
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annual sums to be assessed and levied as the legislature CHAP. 70.
may hereafter direct, and to be paid into the hands of the Assessment-
receiver general, to form a part of the general revenues of
this province, and to continue to be so annually assessed,
levied and paid in until the loan under this chapter shall
become extinguished under the provisions thereof.

> 40. In case a less sum than eight hundred thousand Desciency or
dollars be borrowed in any one year the deficiency may be inoneyearad.
added to the sum to be borrowed in the next or any suc- d*d tonext.
ceeding year; provided that the sums to be borrowed shall
not exceed the rate of eight hundred thousand dollars per
annum.
',41. Sucli debentures may be made payable in currency How payabiei
or sterling monies, and in such sums as from time to time
may be deemed most expedient by the governor in council.
'/42. Al the provisions of this chapter, except in so far Provisions to
as they are altered or modified by the two last sections, rntrs de.
shall extend to such debentures.
/43. The debentures that have heretofore been or may Dentue s

hereafter be issued under the thirty-fourth section shall be the governor's
and are hereby declared to be valid and binding, although sea
the same have not heretofore been and may not hereafter
be verified by the governor's seal of office as therein
required.

44. On the first Tuesday of June in every year or at Jnuyhow

such other time and times as. shall be fixed by a judge of
the supreme court between'the hours of ten o'clock in the
forenoon and twelve o'clock at noon, the prothonotary of
every county in which a railway is being constructed shall
in his office, in the presence of the clerk of the peace, who
is hereby required to be present, and in the presence of
any other persons who may desire to attend, draw from
the grand jury box the names of twenty-eight persons
then resident within the county iable and able to serve as
grand jurors for the then current year in the same man-
ner as special jurors are now drawn-a notice of such
time to be posted up by the clerk of the peace in at least
three of the most publie places near where such railroad
damages have been sustaimed at least ten days before the
drawing of such jury

45. The clerk of the peace on the one side and the striking et
claimants f9-r damaoes on the other shall reduce such list
to fourteen by each striking off a name alternately as
special jurors are struck.

46. Were the same person shal fill the office of pro- where same
thonotary and clerk of the peace, and no person shall have e of Pr>
been appointed for the purpose by a general or special eon"gb and
sessions who are hereby author*ized to make such appoint- clerk of peau
ment, the cust2s shall attend and act on behalf of the
county instead of the clerk of the peace; and in the
absence of the custos -or in case the clerk of the peace

33
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CHAP. 70. and custos or either of them be claimants for damages,
and no person be appointed by the sessions .as before
mentioned, or if the person appointed do not attend, then
any disinterested magistrate may act for the county.

Liets to be fur. 47. The board of railway commissioners shall pre-
rlw com- viously to the striking of the jury furnish the prothono-"°"ýe"-q tary with a list of the names of the several claimants for

danages through whose lands the railway passes, accord-
ing to the engineer's return 'to the board, together with
the quantities of land in each case dedicated to the public,
and also with a list of the names of those who shall have
sustained damages by reason of the railway having de-
prived them of access to their property, whether on land
or water, or having destroyed or impaired any use, ease-
ment or privilege which they had enjoyed in relation
thereto: and such commissioners shall also furnish the
prothonotary witl plans distinctly exhibiting the premises
of the claimants, with the line of the railway as it affects

°°r°te- the sanie respectively. If the parties present who are
rying of the interested as claimants agree upon any person to strike for

thiem, the prothouotary shall minute the fact in writing,
and such person shall act in that behalf: if the claimants
cannot agree upon any person, or if no claimants attend,
or if no one attend to strike on behalf of the county, the
prothonotary shall strike for the absent party in the same
vay as special jurors are struck. If no qualified person

appear to strike on either side, the first fourteen names
drawn shall be the jury to be summoned.

Venire- 48. The prothonotary shall thereupon forthwith issue
and deliver to the sheriff a venire as in schedule A,
directing the sheriff to summon sucli jury to appear at a
tinie and place to be therein named not more than sixteen
days distant. And the sheriff shall duly warn such jurors,
and both lie and the prothonotary shall attend on the
return day of such venire.

Proccedings of 49. The first seven jurors who shall answer upon beinD
jury, duties,&c. drawn and called as petit jurors are drawn and called, sha

be sworn by the prothonotary accordibg to the form of
oath in schedule B; and a panel of their names shall be
prepared by the prothonotary, and by him attached to the
venire, and he shall hand such venire to the sheriff who
shall with such jury proceed to the execution of their duty
forthwithi, or on a day to be then named, and whereof the
jury shall be duly notified; and if the number of such
jurors at any time be reduced by death, inability from
illness, or other cause, or through neglect or refusal, the
remainning jurors shall proceed as if no such reduction had
taken place, provided the whole number be not reduced
below five. The jury shall examine the premises in each
case, and shall value the land taken and dedicated for the
railway, and shall estimate the damages to the property,
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and investigate each separate claim for damages accord- CHAP. 70.
ing to the circumstances, and form their judgment of such
damages, as well prospe3tive as present, including loss for
delay of paymeut; and also shall consider the relative
benefit as well as injury done to the property by the con-
struction of the rai-way; and the jury or in case of disagree- Disagreement,
ment after four hours deliberation, a majority whether of
the full or reduced jury shall make an appraisement in
writing, signed by such jurors, setting forth the amount of
damages awarded to each claimant, and particularizing the
nature and grounds of such damage, and the property or
right in respect of which they accrued; and the sherifE °ettr" °f
shall within thirty days next after the swearing in of the
jury file the venire and panel with the appraisement and
his return with the elerk of the peace. If the jurors be Proceedings it
reduced below five before the appraisements are completed, eow ire.
the appraisements duly made previously thereto shall be
returned to the clerk of the peace, and the sheriff shall
forthwith summon so many of the jurors drawn and struck,
but not at first sworn, as shall be required to fill up such
jury to the requisite number; and such replenished jury,
or a majority of them, or in case of their reduction to a
number not less than five by the causes hereinbefo.re
mentioned, a majority of such reduced jury shall proceed
to make the remaining appraisements; and the sherif-
shall have power to adjourn or re-summon the jury from
time to time, as occasion may require.

50. For the purpose of securing a fair and impartial Jury bo have

Vz-appraisement, the sheriff and jury shall have free access to an a
all public offices, and to the papers, plans and returns
therein; and the railway commissioners, engineers and
officers, if required by either party, and any other persons
if subpænSed, shall attend and give evidence as witnesses,
under oath, if required by any party interested, and shall
also produce ail plans, papers and documents under their
control touching the matters at issue.

51.' The prothonotary and clerk of the peace, or person Fees.
y acting for the county, shall be entitled to a fee of four

dollars each for their services; the sheriff shall be entitled
to four dollars per day; and the jurors sworn shall be
entitled each to the sum of three dollars for every day's
actual attendance, in full payment for their services; the
jurors not sworn, but who were summoned and attended,
shall be entitled to one dollar for such attendance, and to
travelling fees as now allowed to petit jurors; and the
sheriff shall be entitled to a further sum of four dollars for
warning, such jury; which fees shall be assessed, levied
and collected, and paid as ordinary county charges. Every Forfeit for de-

person summoned as a juror and making default in the fault f jury.

performance of any of the duties required of him shall
forfeit the sum of eighty dq1lrs for each default, to be
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CiP. 70. immediately levied under a warrant from the prothonotary,
directed to the sherif.

AppeIL to .tu- 52. Within thirt das after the return of any appraise-
°lin;z. ment, the custoš~õr e er of the peace, on behalf of the V

county, or any party interested who may deem himself
aggrieved, may apply by affidavit to the supreme court, or
a judge thereof, for a summons and order to set the pro-
ceedings aside in whole or in part, or to alter the valuation,
which summons shall be served upon the opposite party in
the manner specified therein; but such proceedings shall
not be set aside upon any mere technical objection; and
the court or a judge shall have power upon satisfactory
proof adduced by affidavit or viva voce examination of the
parties and those interested, to confirm, inerease or reduce
the damages, or otherwise rectify the finding of the jury
in substance or form; or if such court or judge shall see
fit a jury shall be empannelled to try the disputed matters
of fact with reference to such damages; and in case the
damages complained of shail either be reduced in case of
proceedings by the county or increased in case of pro-
ceedings by a claimant to the extent of one-sixth, costs
shall be recovered by the county or party applying, but not
otherwise; and the county shall pay the cost of such pro-
ceedings if the damages be not so reduced, to be added to
the damages; and the party shall pay the cost of such pro-
ceedings if the damages be not so increased, to be deducted
from the amount of his claim for damages; the court or
judge shall make a final order touching the damages and
costs, of which a certified copy shall forthwith be trans-
mitted by the prothonotary to the clerk of the peace, and
by which the court of sessions shall be governed in the
amount of damages and costs to be assessed and collected.

ur.: trnderthis The jury contemplated under this section is and shall be°°t°"' the ordinary petit jury of the supreme court or a special
Trial. jury when specially ordered; and the trials shall take

place before the court or at sittings i the ordinary manner
RaiIway dtuaa- of trials. Damages under appraisements against which no
ges. under ap appeal has been asserted, or which have been determined
feas-e° after appeal, shall be assessed, collected, levied, raised and
collected aud
pa.d. paid as soon as possible, and without any needless delay

on any pretence whatever.
Payment of 53. The amount appraised upon each county shall be v
aaise". payable in two years by equal annual instalments, the first

instalment to be paid in one year after such appraisement
with interest at six per cent per annum for any delay after
that period, and the other instalment to be paid in the
ensuing year with like interest for delay of payment.

Certificate or 54. After the expiration of the notice the custos of the v
QiPraisement- county shall deliver to each party in the form in schedule

C, a certificate showing the amount to which such party is
entitled under such appraisement; and such certificate
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shall be signed by the custos and countersigned by the CHAP. 70.
clerk of the peace, and shall be payable to order, and be
transferable by endorsement,, and shall authorize the party
entitled to receive the amount of such appraisement
together with interest for any delay of payment after the
instalment becomes due when the same becomes payable,
and which shall be a charge upon the county for all the
monies payable thereunder until fully discharged.

55. The damages appraised and established under this Damne -°"w
chapter, and costs where costs shall be payable, shall beand conected.
apportioned by the sessions without any delay amongst the
townships, districts and places in each county and district,
in proportion to the relative benefits which in the opinion
of the court are likely to be derived by the several sections
from the railway; and the proportion of each township,
district and place shall be assessed upon their inhabitants,
and shall be levied, collected and paid over upon the same
principle as county rates are or shall be by law levied,
collected and paid over, provided that every tenant of real
estate for any terni less than freehold who shall pay rate
under this chapter shall be entitled to deduct from the
rent payable by him to his landlord, or otherwise to recover
from the owner of the estate so much of the rate paid by
him as was imposed upon him in respect of such real
estate.

56. If the sessions shall neglect or delay to make any neesns
such apportionment, or to cause any of the monies to be apportionment
assessed, collected and paid over, which according to this "fam'ercor
chapter they ought to cause to be assessed, collected and
paid over, it shall be lawful for the supreme court or a
judge, upon application by any party interested, forthwith
to amerce the county for the amounts for which the sessions
ought to have made apportionment as aforesaid, together
with the costs of proceeding before the supreme court or
ajudge; such amercement to be apportioned and assessed
by the court or a judge upon the township, district and
place in each county on the principle pointed out in the
preceding section, and the court -or judge may receive
evidence thereon by affidavit or otherwise, and the sums
amercedshall be levied,collected and paid overin a manner
analogons to that in which county rates are levied, collected.
and paid over.

57. The prothonotary shall furnish the clerk of the Amerceent-
peace with a copy of such amercement and apportionmentbowcollected.
forthwith after the same shall be made by the court or a
judge ; and the clerk of the peace within fifteen days after
the receipt thereof shall make out and deliver to the collec-
tors the necessary rolls and Ïstructions, and the collectors
for each township, district and place, shall thereupon oro-
ceed to collect the amount of suchamercement. The clerks Asesors, col-
of the peace, assessors, collectors, county treasurers and all. must eaiont
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CHAP. 70. other officers whose agency now is or by any law might be
rovisionq of required to carry out the assessment, collection and pay-

thischapter. ment of county rates, are hereby required and shall be
bound to carry out the provisions of this chapter according
to its true intent; and in case of neglect or violation of
duty shall be liable to the like penalties as are now or as
may be hereafter by law imposed for neglect or violation
of analogous duties, touching the assessment, collection
and payment of county rates, and also to an action for
damages .t the suit of any party aggrieved.

Compensation 58. Al officers employed under the sessions, supreme
&c. t-l
t°cI°e"''<, court or a judge, in assessing, collecting and levying, shall

be compensated for their services under this chapter, at
such rate as 4,he sessions shall award; and such compensa-
tion shall be a county charge.

Sum aRe.ssed 59. Tbc treasurers of the counties shall forthwith pay -
cei eneraT- over all nionies received by them under this chapter, to the

receiver general, who shall pay to the parties respectively
1.,.Qai:nnt the amounts to which they are legally entitled; and if the
Chtn nT sums paid in shall not meet the claims in full, the sessions

shall assess and cause to be collected and paid to the
receiver general the deficiency; and in their default the
supreme court or a judge shall amerce for the same, and
cause it to be coIlected and paid in agreeably to the several
provisions of this chapter applicable to assessments by the
sessions, and amercements by the supreme court or a judge.

Com6penOaton Y0. The sessions of the county of Halifax may assess
ciiofe°W.# tecuty for such sum as they consider sufficient to
fax. compensate the appraiser appointed by them on behalf of

the county, under the seventeenth section of chapter one of
the acts of 1854, for his services in that capacity·; and all
appraisements heretofore duly made in pursuance thereof
shall remain in force.

Parties entitled 61. Parties for whose lands, taken for the railway,
to henefit of act appraisements have been made and set aside, shall be

entitled to the benefit of this chapter, and the damages
sustained by Messieurs Piers shall be appraised, assessed,
collected and paid to the receiver general, who in settling
with them shall deduct therefrom the amount paid to them
out of the treasury in anticipation of their claim.

.tmendament or 62. No proceeding had or taken under any of the V
procedng. clauses of this chapter shall be set aside on any formal or

technical ground or in consequence of such proceedings
not being in accordance with the strict letter of this chap-
ter, but such proceedings may be commenced anew, re-
newed or amended in any stage thereof on application to
the supreme court or a judge, and when so commenced,
renewed or amended shall be as legal, valid and binding
on all parties concerned as if no such formal or technical
objection had existed thereto, or as if no such new or
amended proceedings had been had.
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M3. The cost of fencing necessary in the'construction CHAr. 70.
of the railway shall be levied from the respective counties Cot of fencing.
within which the railway is or should be constructed, at
the rate of two hundred dollars per mile of railway within
each county, and shall be apportioned by the sessions,
subject to amercement by the supreme court, and shall be
collected and paid over to the receiver general in the man-
ner directed by this chapter in the case of railway damages.
No county wherein this chapter shall be carried out bona
fide shall be required to assess in any one year for damages
to lands and costs of fencing. The costs of fencing shall
be payable in two years, one half in each year, and the
first half thereof shall be imposed and collected in the
year next following that in which the last instalment for
land damages shall have been imposed, or in which the
saine under the provisions of this chapter should have
been imposed.

64. The cour.t of sessions shall require the treasurers Bonds from
and collectors to give sufficient bonds in the name of her treasurer, &o.

majesty, conditioned for the faithful discharge of their
duties.

65. If any person shall wilfully obstruct any person obstruction of
acting under the authority of the commissioners in the ,"""r ,
lawful exercise of their power in setting out the line of ""y fOr, &c.
the railway, or shall pull up or remove any poles, pegs, or
stakes driven into the ground for the purpose of so setting
out the line of the railway, or shall deface or destroy any
pegs or marks put down or made for the same purpose,
or shall wilfully obstruct any of the contractors or their
servants or workmen while employed in the construction
of the railway, .he shall forfeit a sum not exceeding
twenty dollars for every such offence.
/66. If any person shall wilfully obstruct the passing obstructionto
of any engine or carriage along the railroad, or shall inui"st-ai
maliciously place anything on the railroad calculated to ro sh-
obstruct the passage of any engine or carriage, or to injure
or endanger4he saine, or shall naliciously injure the rail-
road or anything thereto appertaining or any materials or
implements for the construction or use thereof, or any of
the property in the possession or under the control of the
commissioners as such, he shall be guilty of felony, and
be imprisoned in the penitentiary for a term not exceeding
fourteen years.

67. If any person shall wilfully obstruct or impede any Impedins offi-
officer, servant or agent of the commissioners in the cr i e -
execution of his duties upon the-railway or upon or in any trespasse.
of the stations or other works or premises connected there-
with, or if any person shall wilfully trespass upon the
railway or any of the stations or other works or premises
connected therewith, and shall refuse to quit the sane
upon request to him made by any officer, servant or agent
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OmrP. 70. of the commissioners, or shall wilfully disturb, break
down, injure or destroy any of the fences of the railway
or remove the same or any part thereof, or shal blot out
or deface any regulations put up on the line or pull down

In y torfgees or injure the boards upon whieh such regulations are
affixed-every such person so offending and ail others
aiding or assisting therein shal severally forfeit a sum not
exceeding one hundred dollars for every such offence.

fortepnaity 68. If any person shal omit to shut and fasten any V
open. o-ate set up at either side of the railway for the accommo-

Iation of the owners or occupiers of the adjoining lands
as soon as he and the carriage, cattle or other animals
under his care have passed through the same, lie shal
forfeit for every such offence a sum not exceeding eight
dollars.

triving,&e., 69. If any person after the railroad or any sectionv
ror.eni thereof shall be opened for use shail himself go thereon or
f- shall ride, drive, or lead any animal thereon, he shall for

every such offence forfeit a sum not exceeding- eight
dollars; but nothing in this regulation shall prevent the
passing across the railroad where the same is crossed by
any other road on a level therewith.

Animais stray- 70. If any animal shall be found going at large within V
noalr.ad; the limits of the railroad or any section thereof, after the

same shall be opened for use, the owner thereof and the
person through whose default or neglect the same shall
occur, shall for every such offence severally forfeit a sum
not exceeding, eight dollars; provided thé railroad shall
have on the sides thereof where it shall not cross some
other road on the same level, a fence approved of by the
commissioners.

Riotous con- 7i. If any person shall travel or attempt to travel induet in rail i

cars, &c.; refu- any carriage belonging to the railroad, without having /
panalty for. previously paid his fare, and with intent to avoid payment

thereof ; or if any person having paid his fare for a certain
distance, knowingly and wilfully proceed in any such
carriage beyond such distance without previotisly paying
the additional fare for the additional distance, and with
intent to avoid payment thereof; or if any person know-
ingly and wilfully refuse or neglect on arriving at the
point to which he has paid his fare to quit such carriage;
or if any person while in such carriage shall offend or
annoy the other passengers therein by riotous conduct or
by indecent or profane language, or shall disobey the
lawful directions of the guard, or shall persist in smoking
after a request from the guard or from any other passenger
to desist therefrom-every such person shall for every such
offence-forfeit a sum not exceeding twenty dollars.

Dotention, 72. If any person be discovered either in or after com- V
io"ers-b mitting or attempting to commit any such offence as in the

preceding regulation mentioned, all officers and servants of
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TIr xm.]

the commissioners and suci other persons as they maLy call (hi ruA. 70.
to-their aid, and all constables, gaolers and peace officers,
may lawfully apprehend and detain sucli person until lie
can conveniently be taken before some justice, or until he
can be otherwise discharged in due course of law.

7. If any person shal send by the railway any aqua- Gtnpowder and
V fortis, oil of vitrol, gunpowder, lucifer matches, or other gis; penaar

goods of a dangerous character, without distinctly marking fanot"nking

their nature on the outside of the package containing the
saie or otherwise giving notice to the book-keeper or
other servant of the commissioners with whom the same
are left at the time of so sending, he shall forfeit for every
such offence a sum not exceeding eighty dollars.
X.74. If any person shall wrongfully open or break open Mode or .proce-
any gate or fence'along the hne of railway, or shall com- partiesfrares-
mit any trespass upon the lands appropriated for railway of"ranwa

purposes, or upon any of the machinery, goods, chattels, deparnent.

firewood, sleepers or other property, real o- persofial, be-
longing to the railway department, he shall be liable to be
proceeded against in a summary way, in the name of her y
majesty the queen; and upon summons and conviction renaty,&c.
before one or more justices of the.peace, or a judge of the
supreme court, according to the amount of damages
claimed, he may in cases before a judge of the supreme
court in addition to every actual damage proven be fined
or imprisoned, or both, as the judge may order.
K75. When any person shall be guilty of stealing any Modeof pro-

personal property-belonoeing to the railway department, or parties foa

of maliciously injuring tie saie, the title of such property lia ina-
may be laidlin the queen, and thé party stealing or injur- Ing o of
ing the sanie may be proceeded against and punished, as
in cases where such property were laid and proved to be
that of a private individual, and where the value of the Where value is
property stolen or damaged is laid at a value of two "d un
hundred dollars or under, the party charged may upon a
summary information be arraigned and tried by a judge of
the supreme- court without a jury; but such judge shall on
application of'the party charged order a trial by indictment
and jury, and the party convicted may be fined or impri-
soned, -or both, as such judge may order and determine.
X76. In all criminal proceedings under this chapter, and Proceedings to

in all civil proceediigs toùchig reâl or personal property, the queen.
purchased for or belongiiig to the railway department, the
proceedings nay be in the naIe of and the property
described as belongi*ng to her majesty the queen.

77. It shall be lawful for the commissioners to make ToUis-ho-
Vand levy such tolls as in their opinion shaIl be best adapted l'ied-

for the'accommodatidn of the tra¶fé, and to alter and vary
the same-froxn timé to time as they may see fit; provided
that all such tolls be at. all timñès charged equally to al
persons, and after the same rate, whether per ton, per mile,
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COnA. 70. or otherwise in respect of al passengers, and of all goods
or cariages of the same description, and conveyed or
propelled by a like carnage or enine passing only over
the same portion of the line of railway under the same
circumstances.

Tols-how and 78. The tols shall be paid to such persons and at such A/
by whorn paid. places and in such. manner and under such. regulations as

the commissioners shall appoint.
j 79. If on demand any person fail to pay the tolls due
in respect of any carnage or goods, it shall be lawful for k
the commissioners to detain and sell such carnage, or al
or any part of such goods; or if the same shall have been
removed from the premises of the railway, to detain and
sell any other carriages or goods within such. premises
belonging to the party lable to pay such tols; and out of
the money arising from such sale to retain the tols payable
as aforesaid, and all charges and expenses of such detention
and sale, rendering the overplus, if any, to- the person
entitled thereto; or it shall be lawfnl for the commissioners
to recover any such tols by action at law.

Avoiding the 80. If any person being the owner or having the caretoi! by xot gi-ing correct ac- of any carnage or goods passing or being upon the railway,countofgoods; shall on demand fail to give to any person appointed topty collect the tous a true and correct account in writing
signed by him, of the number and quantity of goods con-
veyed by any such carrage, and of the point on the railway
from which. such carnage or goods have set out, or are
about to set out, and at what point the same are to be
unloaded or taken of the.railway; and if the goods con-
veyed by any such carriage, or brought for conveyance as
aforesaid, be liable to payment of diferent tous, shall fail
to specify the respective quantities or numbers thereof
liable to each or any such tolls, with intent to avoid in any
case the payment thereof, he shall for every such offence
forfeit and pay to tb.e commissioners a sum not exceeding
forty dollars for every ton of goods or for any parcel not
exceeding one hundred weight, and so in proportion for
any quantity of goods less than one ton, or for any parcel
exceeding one hundred weight, as the case may be, which
shal be upon any such carnage; and such penalty shall
be in addition to the toll to which such goods may be liable.

ai.maae'sto. 81. If any passenger shall wilfully cut the lining, or 'carniages, &c.y
remove or damage any part of the carnages, or shal get
into or get off of any train when in motion, or at any other
place than the passengers platforms, or attempt to do so,
every such person shal for every such offence forfeit and
pay a sum. not exceeding eight dollars.

82. Passengers at the road stations will only be booked
ing. conditionally, that is to say, in case there shall be roomin

the train for which they are booked. If there.shall not be
room for al so booked, the passengers for the longer dis-
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tance will be allowed the ,preference, and for the saie CHAP. 70.
distance they will have priority according to the number
of their tickets.

83. The owners of goods and property of every descrip- Commissioners

tion conveyed by the railway, liable to injury from the fgodin-
weather or from smoke, sparks or fire, shall be responsible ,iju ee

for their proper protection, unless under a special bargain for-
with the commissioners.

84. If any person shall load any carriage on the railway, Overloading

so that the loading extends more than two feet beyond the gusgetb
flange of the wheels, or shall leave any carriage or goods 'woin'rtan.

or things under his charge to remain on the railway, or in way, .
any of the depots or sidings thereof, to an obstruction of
the working of the railway, every such person for every
such. offence shal forfeit and pay a sum not exceeding
eight dollars.

85. If any person convicted under any of the preceding Petonge 4.°
v sections, from 65 -to 84 both inclusive, shall not pay the ceding section

judgment and costs, and no goods can be found whereon ty.xaybé m-

to levy the same, such person may be imprisoned in the P"0"°
eommon jail of the county for a term not exceeding one
day for every one dollar of the amount of the judgment,
provided such term shall in no case exceed three months.

86. Chapter forty of the acts of 1861 shall remain in ,Chr o o

full force and effect, notwithstanding the passage of-the remainin force.
present series of the revised statutes or of any repealing
act thereon.

SCHEDULE.

To wit:
To the sheriff of -

You are hereby commanded to summon A. B., &c.,
jurors, duly appointed to appear at on the-- day
of - at - o'clock, then and there to qualify them-
selves for the purpose of appraising the damages sustained
by certain claimants for damages in respect of lands taken
for railway purposes, and in respect of other injuries within
the provisions of chapter 70 of the revised statutes, third
series, and have you then and there this writ.

Issued this - day of - A. D., 18-.

Juror's Oath.
You swear that you will truly appraise the damages

sustained by the respective proprietors of lands taken for
the track of railwys and for stations, and that in the case
of claimants for. damages by reason; of the line of railway
having deprive4 tem of aecess tg their lands, or havmng
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CHAP. 70. destroyed or impaired any easement or privilege which
they had enjoyed in relation thereto, you will truly appraise
the damage so sustained by such parties respectively; andl
you do swear that in every case you will faithfully examine
the premises, and will investigate each case according to
the circumstances, and that you will impartially form your
judgment of the damages as well prospective as present,
including loss for delay of payment; and also will impar-
tially consider and estimate the relative benefit as well as
injury to the property by the construction of the railway,
and will deduct the benefit likely to be derived by the
claimants from the railway running near to their lands,
and that you will in al things decide according to the best
of your judgment and ability. So help you God.

c.
This is to certify that A. B. is entitled to receive the sum

of $- , which on the - day of , 18-, was
appraised for railway damages under chapter seventy of
the revised statutes, third series, payable to the said A;
B., or his* order, in two equal annual instalments in the
manner following, that is to say: one half of the said sum
on or before the expiration of one year from the date of the
appraisement as above mentioned, and the other half on
or before the expiration of two years from that date,
together with interest on each instalment after the time of
payment shall have elâpsed.

Given under my hand this - day of , A. D. 18-.
C. D., custos of county of .

E. F., clerk of the peace.

Part the Second.
[ACT PASSED ZIGHTEENTE APRIlI, 1864.]

Contract for 1. The governor in council is hereby authorized to
lune to Pictoi
to be made. contract for the extension of the railway from the station

house at Truro to the navigable waters of the harbor at
Pictou, and as far as practicable on a site adapted for a
common line for an extension of a line of railway from
the station aforesaid to the frontier of New Brunswick.

Provisions of 2. The provisions of the chapter of the revised statutes,
cae.ap- "of provincial government railways," so far as may be, are

hereby made applicable to the construction and manage-
ment of such section.

Savings' bank 8. The governor in council may appropriate any de-
appropriated b posits in the savings' bank towards defraying the costs of
nee"res construction of such section, and may also for the purposes

of this chapter issue provincil debentures, bearing in.
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terest at a rate not to exceed six per cent, redeemable in Ca.P. 71.
twenty years, and not to exceed the sum of sixteen hun-
dred thousand dollars in the same manner as is provided
for issuing debentures under such chapter of the revised
statutes.

4. Chapter twenty-two of the acts of 1863, entitled gChptertwc.nry,
"an act to authorize the construction of a further section repeaed,

of 'provincial railways," is repealed.

OHAPTER 71.

0F RAILROADS OTHER THAN PROVINCIAL GOVERNMENT
RAILROADS.

1. The proprietor of any railroad whereon any loco- BcIs or whistie
motive engine shal be run shal cause a suitable bell or enginese whcn
steam whistle to be kept on every engine while running, e sg or

and which shall be rung or blown at the distance of at
least eighty rods from every place where the rail crosses
any other road upon the same level with the rail, and shall
be kept ringing or sounding until the engine has crossed.

2. The proprietor of every such railroad shall cause Painted boards
boards to be placed, well supported by posts and con- at crosrngs.

stantly maintained, across every road at every place where
crossed by the rail on the samé level; such boards and
posts to be of a height to be easily seen by travellers
without impeding the travelling; and on each side of the
boards shall be painted in capital letters at least nine
inches higli the following inscription, to be kept always
plainly legible: "railroad crossing,-look out for the
engine."

3. Upon application to the sessions, setting forth that Gatesandkeep-

in addition to the foregoing provisions it is necessary for y orderd
the security of the public that gates should be placed by sessions.
across any suclh railroad where the same shall cross any
road on the same level therewith, and that persons should
be stationed at such gates to open and close the same
when required for'the passing of the engine, the sessions
shall investigate the application and hear evidence thereon ;
and if they shall be of opinion that the placing of such
gates and the stationing of sucli persons thereat is neces-
sary for the security of the public, shall make an order
accordingly with which order the proprietor shall comply;
but no such order shall be made unless a summons, to be
issued by the clerk of the peace, setting forth the nature
of the application, shall be served on the manager or
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CHAr. 71. person having charge of the railroad or some known agent
of the proprietor thereof, actually employed in and about
the railroad, at least fourteen days before the first day of
the sitting of the sessions at which the investigation shall
take place, requiring cause to be shewn against such
application.

Fine for viola. 4. If any proprietor shall violate any of the provisions
. °se*ftofon°s?. of the three preceding sections, he shall for every offence

forfeit a sum not exceeding two hundred dollars.
Fine for ol- 5. If any person shall malicicusly obstruct the passing
strcting rail- of any engine or carriage along any railroad or shall ma-rodâ g any or shh na

liciously place any thing on any railroad now or hereafter
to be constructed in this province calculated to obstruct
the passing of any engine or carriage or to injure or
endanger the same, or s hall maliciously injure such rail-
road or anything thereto appertaining or any materials or
implements for the construction or use thereof, such person,
and also every person abetting the offence, shall forfeit a
sum not exceeding two hundred dollars or be imprisoned
for a term not exceeding two years.

Fine for going 6. If any person after any such railroad shall be openedup on or lending frue'1 isl
i"ai on the for use shall himself go thereon or shall ride, drive or lead

railroad. any animal thereon without the consent of the proprietor,
he shall for every offence forfeit four -dollars; but nothing
,in this section shall prevent the passing across the railroad
where the same is crossed by any other road on a level
therewith.

Fine for cattle 7. If any animal shall be found going at large within
railroad lirits. the limits of any suclh railroad after the same is opened

for use, the person through whose neglect the same shall
occur shall for every offence forfeit one dollar; provided
the railroad shall have on the sides thereof where it shal
not cross some other road on the same level, a lawful
fence.

Imprisonnent 8. If any person convicted under any of the twowhen no goodsYPY
to satify fne. preceding sections shall not pay the judgment and no

goods can be found whereon to levy, he may be imprisoned
for a term not exceeding one day for every one dollar of
the amount of the judgment; such term in no case to
exceed three months.

Speial consta- 9. In order more effectually to prevent breaches of the
boent ; tr foregoing regulations, the general sessions or any special

adge and duty. sessions not interested in the railroad or connected there-
with may appoint and swear in constables for such railroad,
to be nominated by the proprietor; and such constables
shall be stationed at such places as may be deemed neces-
sary at the expense of the proprietor,and shall carry such
distinguishing badge when on duty as the general or
special sessions shal direct, and shall have all the powers
of constables in preventing such breaches, and for appre-
hending offenders and taking them before justices çf the
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TITLE XX.] SEWES-DIKE AND MARSH LANDS. • 271

peace, and for preserving publie peace and order on and CHAP. 72.
within the limits of the railroad.

10. The word " proprietor" when used in this chapter Definition or
shal include his agents and servants, and the word Ir°""-
"road" shall include streets, lanes and highways.

TITLE XX.
OF SEWERS, COMMONS, AND COMMON FIELDS.

CHAPTER 72,
OF COMMISSIONERS OF SEWERS AND THE REQULATINQ Qg DIKED

AND MARSH LANDS.

1. Al commissions issued for the appointment of com- commissions
missioners of sewers shall continue in force till the gover- ocontnue in

nor in -council shall otherwise direct. force.

2. The governor in council at the request of any of the commissioners,
proprietors of any marsh, swamp or meadow lands, may andsworn in;
appoint one or more commissioners of sewers for the '° o ed aa-
county, township or place where such lands lie, who shall .worn.
be sworn into office by a justice of the peace, and such
swearing shall be entered in the commissioners' book of
record, which shail be evidence of the fact; and the com-
missioners shall appoint a clerk, who shall be sworn into
office by one of the commissioners, and the swearing shall
be entered in the book of record, which shall be evidence
of the fact..

3. -Two thirds .in interest of the proprietors of any om on .,
marsh, swamp or meadow lands, within the jurisdiction of carry on work;
such commissioners, may by themselves or their agents ho» dismissed.
select one or more commissioners to carry on any work for
reclaiming such lands; and they may at any time add to
or diminish the number of commnissioners selected or super-
sede any or all of them, and choose others instead; and
the choice or dismissal of any commissioners for or from
the management of any particular land shall be made in
writing, under the hands -of two-thirds of the proprietors
in interest in such lands, and shall be entered in the book
of record or ffded by the clerk. • Whenever any marsh,
swamp or meadow lands lie partly in two counties, one or
more commissioners of sewers may be chosen therefor out
of one or both counties in which such lands lie.

4. The commissioners su chosen may require the pro- Pwers of co-
prietors of such lands to fiirnish men, teams, tools and a o



SEWERS-DIKE AND MARSE LANDS.

CHAP. 72. materials to build or repair any dikes or wears necessary
works; now to prevent inundation, to dam, flow, or drain such lands,

ors or to secure the same from brooks, rivers, or the sea, by
aboiteaux or breakwaters, or in any way they may think
proper ; and in case of neglect may employ men and teams,
and provide tools and materials for that purpose at the
expense of such proprietors; the commissioner so chosen
shall consult such other commissionerswithin the township,
county or place as two thirds in interest of the proprietors
of the lands in question, personally or by their agents shall
name, as to the practicability of the work, or anything
relating to the same. In case of the commencement of
any new work, two-thirds in interest of the proprietors of
the lands shall first agree thereto.

Oversees me 5. Commissioners may appoint from among the pro-
how 2worn. prietors of such lands one or more overseers to assist them,

who shal be sworn by one of the commissioners.
Notice to bu 6. Commissioners shall in ordinary cases cause threegiven proprie-
tors. days notice, exclusive of Sundays, to be given to the pro-

prietors of land, or to their known agents, where they reside
within ten miles of the place where the labor is required
to be done, to attend and furnish labor and materials ; but
in cases of sudden breaches in any works, or apprehension
thereof, the immediate attendance of each proprietor may
be required.

Assessment to 7. The commissioners so chosen may assess the ownersbc made,and for
what.purposes. or occupiers of such lands for any expenses incurred by

them or their predecessors, whose accounts remain un-
settled, for dikes, wears, drains, aboiteaux or break-waters,
including one dollar and fifty cents per day for every com-
missioner while actually employed, and a reasonable sum
for the payment of the clerk, overseers and collector,
having regard to the quantity and quality of land of each
owner or occupier, and the benelit to be by him received.

tùtoes doleear 8. *Where any rate shall exceed one dollar and fifty
cents an acre on the whole quantity of rateable land, the

assessed. commissloners shall summon the owners or occupiers of
such land, or their known agents, or such of them as shall
reside within ten miles of the work, to meet at a certain
place and at a certain time, not less than three days ex-
clusive of Sunday, after service of such summons, when
two-thirds in interest of the o'wners or occupiers present
may elect not less than three nor more than five' disinter-
estet persons as assessors, who shall be sworn into office
the same way as the clerk; and they or a majority of them
shall with the commissioners assess the owners or occu-
piers for the expenses incurred, including a sum not
exceeding one dollar and fifty cents a day for each assessor
while actually employed.

oir r" . 9. The commissioners for the new or Wickwire dike
dike may as- in Horton, may assess the owners or occupiers of land in
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1tTLE Xx.J SEWEÙS-DIKE AND MAS LANDS. 273
such dike although the rate shall exceed one dollar ând OHAP. 72.
fifty cents an acre, provided the rate shall not exceed four
dollars an acre on the whole quantity of rateable -land,
without calling a meeting of the owners or occupiers as
provided in the last section, or taking the other proceed-
mngs prescribed by the chapter where the rate exceeds one
do'llar and fifty cents.

10. An assessment may be made in the same way in Meadow and
respect of meadow lands and swamps for the original ±sseanor
opening or draining thereof, although the rate be less than igin atr"
one dollar and fifty cents an acre on the quantity of rate- section.
able land.

11. If the owners or occupiers, or their agents, attend- Assessnent
ing such meeting shall unanimously agrée to an estimate to nnanimous]y
and assessment in writing, to be entered in the books of a er rae.
the commissioners, it shall be valid and binding, as any
other rate or assessment.

12. Ail fines, rates and assessments shall be recovered Fines,ratesand
by and in the names of the commissioners so appointed and ho'w'recoveréd;
chosen, with costs as if the same were private debts; and salo"e.°a copy of the assessment, or of such part as'may relate to
the particular rate sued for, shall be sufficient proof of the
assessment having been made, and of the liability of the
owner or occupier of the land in question topay the same;
and no fine, rate or assessment shall be subject to any set
off of a private nature, or be connected with any private
claim on the part of the plaintiff.

13. When no goods of any owner or occupier of such Lanas ray be
lands can be found within the county where they lie, or ment ofrate.
the commissioners shall not think prudent to proceed under
any judgment so obtained against such goods, the com-
missioners may let so much of the land as will pay the
rate and expenses thereon, first giving twenty days notice,
by handbills, posted in at least three of the most public
places in the township where the lands lie.

14. If any such lands cannot be let for a sufficient sum May be sold if
to pay the rate and expense, the sheriff or his deputy, at Cïes..°
the request of the commissioners, shall sell the same, or so
much thereof, as is necessary to pay the rate and expenses,
havmg given three months previous notice of the time
and place of such sale, by handbills, posted in at least
three of the most public places in the townishipwhere such
lands lie ; and shall execute and deliver to the purchaser
a valid deed of such lands; for which deed, and his atten-
tion about the sale, be shall be entitled out of the proceeds
to two dollars. A recital in the deed of sucbh handbills
having been duly posted, shail be presumptive evidencé of
the fact. No school or glebe lands shall be sold under this
chapter.

15. Where the present or formet owner or occupier of Land only
any land, or his kiiown agent, shal not have agreed to the ®whee,«
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CnAP. 72. building of any dike, wear, aboiteau or breakwater, or to
Igrled to the the dammin g, flowing or draining of such land, the land

°*ks- only shall be liable for the rate or assessment.
Deficiencies of 1 Any deficiency in the amount of a rate may be
levied and col- levied and collected as an original rate.
lected. 17. No commissioner shah be .liable to an action for
Action by OWO ead fr o " we
er°, &u.,.gainst any demand for work or materials furnished by the owner
commissionerf,"'"w=°,; or occupier or bis agent, until all rates and expenses thereon

aen- against the lands of such owner or occupier shall have
been paid, nor until after a reasonable time for making up
the rate bill and collecting the same; and before any letting
or sale shall take place, th e amount due to the owner or
occupier of such lands for work or materials, shall be
deducted from the amount due from such owner or occu-
pier.

Owners and 18. Every owner or occupier of such lands or their
quir tbo' fur agent, shall when required by the commissioners, provide
for negîect at a certain tirne and place named a sufficient number of

laborers withi tools, carts and teams, in proportion to the
quantity of land owned or occupied; and for each day's
neglect in case of a sudden breach, or the apprehension of
one, shall pay besides bis rate or assessment, a fine of one
dollar for each laborer, and a like sum for each cart or
team so required. All fines when recovered to be applied
for the benefit of such lands generally.

Damage for 19. When sods .or sòil shall be cut off the land of any
how assessed. proprietor inside or outside of the dike, for the purpose of

making or repairing of such dike, or when such lands shall
be washed away or diked out, or injured by carting over
the same by order of the commissioners, such damage
shall be.valued, assessed and paid as other dike rates. 'if
there be any lands so reclaimed, lying undivided and in
common, the same shall be as far as it may be available
allotted to the party injured, and the balance only if any
assessed as above.

Powers of com- 20. When sods or soil shall be cut off the lands of any
proprietor inside or outside the dike, for the purpose of
making and repairing such dike or an aboiteau, the com-
missioners shall have power to settle the value of the same
with the owner or owners of the land, provided the damage
does not exceed five dollars each person, and if the coin-
missioners and owners cannot agree, each party shall choose
one freeholder as appraiser, and such two appraisers shall
appoint a third freeholder to act with them, and the deci-
sion of any two such freeholders shall be final; and if the
appraisers so appointed dc .ot allow one sixth more than
had been offered by the commissioners, the owners shall
pay all the expenses consequent upon such appraisement.

Cer to keep 21. The clerk of the commissioners shall keep a record
of all their proceedings, and a fair account of all monies
expended by them, open to the inspection of all persons
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TITLE xx.] SEWERS-DIKE AND MAURSH LANDS.

interested therein on payment for each search and exami- CHirP. 72.
nation of the .book at one time of twenty cents, and a copy
shall be furnished to every person interested when de-
nanded on payment of ten cents for every ninety words.

22. Whenever by the making or repairing of a break- Sait rarmh-
water by direction of a commissioner of sewers, salt marsh
lying outside the same shall be benefitted thereby, the
same shal be taxed and assessed towards the expense of
the breakwater in proportion to the benefit derived.

23. Whenever in the draining of any swamp or meadow p to be
land a part shall be benefitted, the proportion of the expense parts benefittod
shall be assessed on that part only.

24. A clerk or overseer or collector shall be a compe- competency of
tent witness to prove any fact connected with the duties of other officers as
his office, although a proprietor in the land included in the wit"ies*e.
assessment; except in a matter touching the particular
rate or assessment upon his own land or himself in relation
thereto.

25. No commissioner of sewers shall hold the office of Commitsioner
clerk or collector. cierk.

26. When any commissioner of sewers having the Plans when

charge of any land, shall think it necessary to have a plan how obtaned,
thereof shewing the several lots and boundaries and the
names of owners or occupiers, he may employ a surveyor
to make such plan, and order the expense to be laid on the
land so surveyed as other charges, and may require the
owners or occupiers, or their agents, to point out to the
surveyor the boundaries of their respective lots, and the
owners, occupiers and agents so called upon shal be bound
by such survey and plan.

27. Where any lands enclosed by dikes shall .by other outer dikes

dikes erected outside the same, be enclosed and protected, lands enclosea
the commissioner in charge of the lands reclaimed by i",,* dtne,;
outer dikes shall call a meeting of the proprietors of the repair.

land within the whole -level contained and enclosed by the
outer dikes, who shall reside within the township or within
ten miles of the place where such lands lie, giving six
days notice of the time and place of meeting to each
proprietor or his known agent; and two thirds in interest
of such owners or occupiers present, or in case of their
neglect then the commissioners, shall elect not less than
three nor more than flve disinterested freeholders, who
being sworn before a justice shall determine what propor-
tion or degree of benefit hath acerued or ie likely to accrue
to the old or inner dikes and the lands lying within the
same from the new or outer dikes, and shal settle and
declare the proportion of expense the proprietors of the
l&nds within the old dikes ought annually to contribute
and be assessed towards the maintenance and repair of the
new dikes; and such p-ersons, or two thirds of them, shall
2nake a report 4 wring of th9r proceedings, which shall
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Cnr. 72. be entered in the book of record for such. outer dikes, and
every sum or proportion of expenses so settled and declared
shal be borne upon the lands within the inner dikes, and
be assessed and collected as other dike rates.

Outer dikes 28. If sucb. outer dikes shall at any time cease in wholeCeasing to) Pro-
tetinnerdikes or in part to protect such inner dikes, the lands within the

inner dikes shal not for such time contribute or be assessed
to the support or repair of the outer dikes.

rropretors.in- 29. If at any time two thirds in interest of the proprie-
ner dikes iay tors of the lands within the inner dikes shall be apprehen-

°c"s°o*cmei sive that the outer dikes are unsafe or out of repair, two
e °urs of oiter thirds in interest of the proprietors of the whole level may

call upon one or more commissioners to examine the outer
dikes; and if it appear to him or them to require repair,
he or they with the assent of such two thirds in interest
of the proprietors of the whole level, shall fortlhwith cause
the same to be repaired, or otherwise with the like consent
put the inner dikes in a state of repair, as shall seem most
advisable. If the inner dikes be repaired, then the proprie-
tors of the lands enclosed thereby shall bear the expense.

Dikes injured 30. If any person shall pasture marshes or other lands
bv purag orormrody °re' enclosed by a common dike or without and adjoining such
paired. dike, or shah make a road over such dike whereby it shah

be injured, the commissioners may make an order on such
person as often as occasion may require for repairing. the
injury by a certain day to be named therein; and in case
of refusal of obedience to such order the commissioners
shall cause the injury to be repaired, and the person dis-
obeying the order shall forfeit for every offence two
dollars, which, with the costs of the repair, may be re-
covered and applied as other dike rates.

Applicationsfor 31. On application by any proprietor of marsh, swamp
mdea duty of or meadow lands, in writing, signed by him or his agent,
°" ".oner to the commissioners for a county or township in which

the lands lie, or in case there has been a commissioner or
commissioners selected by two-thirds in interest for carry-
ing on work over the lands whereof the same forms a part,
then to such commissioner or commissioners, setting forth
that the same are frequently overflowed and rendered
unproductive, the commissioners or any three of them, or
the commissioner or commissioners so selected, asithe case
may be, shall inquire into the merits of the application,
and may direct such. lands to be drained by causing new
or old drains to be opened through the same or any adja-
cent land; and such commissioner or commissioners may
order such measures as they may deem proper for render-
ing the lands productive, and may require the proprietors
or occupiers of the lands through which the drainage shall
be ordered, to perform a just proportion of the labor
necessary for the purpose, and shall have power to tax all
lands benefitted by such drainage, and the proprietors or
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occupiers thereof forthe expenses incurred, and for damage CIrÂ. 72.
arising therefrom, in p roportion to the benefit to be
received by such lands respectively, by a rate according to
the quantity and quality of the lands owned by the pro-
prietors respectively; which rate shall be levied and
recovered as other dike rates are; but no such rate shal
be payable until ten days after notice given by the com-
missioner or commissioners, or his or their collector or
clerk, to the proprietors or occupiers, or their known agents
respectively, residing within ten miles of the lands drained,
of the amount thereof, or in case of an appeal, until after
the decision thereon.

32. Two-thirds in interest of the proprietors of any Maing«a ter-
body of marsh, diked or undiked, may on application in I through
writing, specially require the commissioners of sewers dik. lande.

having such land in charge, or in case there be none, may
select any other commissioner for the purpose of making,
repairing or altering any private roads or bridges leading
through or across the same which such majority of two-
thirds in interest may deem expedient or advantageous;
and the commissioners so appointed or required may call
upon the proprietors of such land to furnish men, teams,
tools and materials to carry on such works, and may
assess the owners or occupiers of such lands according to
the benefit to be derived, and collect such rates in the
same way as ordinary dike rates.

33. On application in writing, two-thirds in interest of Flowing diked

the proprietors of any part or portion of any diked marsh l

or meadow land, desiring to flow the same, may direct the
commissioner in whose jurisdiction such lands may lie, or
in case there is none, any commissioner selected by them-
selves from the same county or town, to proceed imme-
diately and set off such part or portion into a separate
body, and dike out such part or portion for the purpose of
flowing the same; and sucli commissioner may require
the proprietors or occupiers of such lands to furnish their
proportions of labor and materials necessary to erect a
division dike for that purpose, and shall assess them for
the expenses and damages thereof according to thebenefit
to be received by such flowing; provided always that
whenever it shall appear to any commissioner of sewers
adjoining such flowed lands that such division dike is
nisufficient, and such lands adjoining are endangered

thereby, it shall be lawful for such commissioner to repair
such division dike and collect the expenses thereof from'
the proprietors of land so diked out.

34. The expenses of repairing the dike cut for such penses, how
flowing shall be borne by the proprietors of the land so b°re.

diked out and llowed.
35. If any proprietor or occupier taxed shall within Pro retor dis-

seven days after bemfg notified thereof give notice to the rates may have
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CHAP. 72. commissioner or commissioners in writing, signed by him-
e h self or his agent, that he is dissatisfied with the rate, sucli

sen ; chql eommissioner or commissioners shall summon the owners
final. or occupiers of such lands or their known agents or such

of them as shall reside within ten miles of the work, to
meet at a certain place and on a certain day, being at
least three days, exclusive of Sunday, after service of such
summons, when a majority in interest of those present
shall elect not less than three nor more than five disin-
terested persons as assessors; and the assessors or a
majority of them, having been first sworn into office in the
same way as the clerk, with sucli commissioner or com-
missioners, shall assess such- owners or occupiers for the
ex-penses incurred, including a sum not exceeding one
dollar and fifty cents a day for each assessor while actually
employed, and the decision of the assessors or any three of
them shall be fmal.

Mode of proce- 36. In case the proprietors neglect to meet at the time
dure where the
Ir*iýnoß°o't o and place appointed or to appoint assessors, or in case the
Dot Coplied assessors or a majority of them neglect to perform the
with. duties imposed upon them, the commissioner or commis-

sioners shall forthwith submit and refer such rate to three
other disinterested commissioners of sewers of the county
or township within which the lands lie, by name, who shall
forthwith revise, and, if they see fit, amend such rate, and
the decision of the revising commissioners, or any two of
them, shall be final.

D ~aages to 37. When the land of any proprietor within such
lneof per-h hsaon notappi- marsh, swamp or meadow land, other than that of the

ca"ued and applicant, shall have been injured by such drainage or
assessed. other measures ordered, the damage shall be valued, as-

sessed, and paid in the same manner as directed for the
expenses incurred in such drainage.

cases of two 38. Where any diked marshes are owned by two
neithr°oing persons in such proportions that neither is interested to
provided for. the extent of two-thirds, either party may require one or

more commissioners to take charge of and carry on any
work necessary for repairing the dikes thereof.

Certiorari for 39. If any owner or occupier of land think himself
removing pro- oriedb-
ceedings into aggrieved by the proceedings of the commissioners or of
suprerne court. any person acting under this chapter, he may remove the

proceedings of such commissioners by certiorari into the
supreme court, where they shall be examined, if necessary,
and such determination made as shall be proper; but
sufficient security shall be first given by the applicant to
the prothonotary of the court for payment of costs to be
awarded and taxed.

Fines for clerks 40. All clerks, collectors, overseers and assessors, who
aesntegîtin shall neglect or refuse to comply with their duties, shall be
duty. liable to-a fine of two dollars for each offence, to be col-

lected and appropriated as other fines under this chapter.
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41. Every notice required to be given unless herein CHo. 73.
otherwise directed may be a verbal notice to be given to otces may bo
the parties in person or left at their dwelling houses if «rebM u.ness
known, and within the distance limited in this chapter. specified.

42. Two-thirds in interest of the proprietors of any Two-thirds of
marsh, swamp or meadow land, may make choice of a caoo°eco-
collector, overseers and assessors; may order, confirm or otC edoer,,
disallow any plan of lands, and settle the wages to be paid sette rates o

to or for the collector, overseers, laborers, carts or teams, wagcs, &c.
and the price to be paid for materials, and cause the same
to be entered in the book of record for the guidance of
the commissioners.

48. No comnissioner shall be liable for any act of his commisioner,
predecessors in office about any work in which such com- for is prede-
missioner is engaged, unless for money he might or could °°"o' act.
bave collected on account of work done by his prede-
cessors.

OHAPTER 73,
OF COMMONS.

1. The sessions shall make regulations respecting coim- sessionstohave
mons in the several townships and enforce the same by ment o m-
penalties not exceeding eight dollars; and they shall have mon.
the general management of the commons and the control
of tie supervisors in the discharge of their duties in
relation thereto.

2. Nothing in this chapter contained shall extend to raifxcom.
the city of Halifax nor to any commons regulated by a moun eguatd
special act reraaiing unrepealed. bye acts

CHAPTER 74,
OF COMMON FIELDS.

1. Each proprietor of lands lying unfenced or in a unes and
common field shall once in two years, on six days notice ow "ep
given him or his agent by the adjoining proprietor, run
the lines, and make and keep up the boundaries of such
lands, by stones or other sufficient marks; and any person
neglecting so to 'do shall forfeit four dollars.
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CHAP. 74. 2. The proprietors of common fields shal meet an-
Regulations to nually on the first Monday of September, or on some

e na other day to be appointed at a general meeting, at some
mee*tin- convenient place, and by vote of a majority in nterest of

those present may make regulations respecting the man-
acing, fencing and improving the same, and keeping the
fences thereof in repair, and the making and repairing of
roads and bridges in and across such common fLelds as

Regumations to nay from time to time appear expedient.
be recorded. 8. The regulations shall be entered in a book to be

kept for the purpose, and shal be signed by the chairman
of the meeting; and the production of the book and proof
of the entry made therein shall be sufficient evidence of
the regulations.

Ce oni"on- 4. If any person shall not comply with the regulations,
with regula- lie shall forfeit a sum not exceeding two dollars.tions.b
Proceedings to 5. In addition to any penalty imposed by this chapter,
compel the if any proprietor shall after three days notice from another
fences. proprietor, neglect to obey any regulations of the proprie-

tors, under which he shall be bound to make or repair any
fence, the fence viewer shall on application, make or repair
such fence, if lie shall think it insufficient, and the person
so refusing shall pay double the expense to the fence viewer.

Brands to be 6. Every brand or mark adopted by the proprietors of
'e rk'sboo; any common field by their regulations, for branding or

fee therefvr. marking animals to be turned thereon before being used,
shall be entered in the town clerk's book, and he shall
receive twenty cents therefor.

second entry 7. The town clerk after entry of such brand or mark
of same mark. shall not enter any other brand or mark similar thereto

under a penalty not exceeding forty dollars.
authorized or 8. If any proprietor of a common field or any person
counterfeit
brands. iby his direction, shall with a brand or mark not recorded

or entered by the town clerk, brand or mark any animal
for the purpose of turning the same into a common field,
or shall counterfeit any such brand or mark for the pur-
pose of branding or marking any animal, every person so
offending or being accessory thereto, shall forfeit a sum
not exceeding twenty dollais.

Proceedings to 9. Every proprietor of any field adjoining a common
torof aijoining field enclosed and improved, in case his part of the fence
bisfenes.pair dividing his land from such common field shall become

defective, shall immediately make the same a legal fence;
and in case of his neglecting so to do within three days
after notice given him by the field keeper or anyproprietor,
any fence-viewer on application may forthwith cause the
same to be repaired; and the person who ought to have
repaired the same shall pay double the expense thereof to
the fence-viewer.

Proprietors in 10. If. any proprietor in a common field shall desire to
de"ir° of fn- have his land separately fenced, he shall unless otherwise
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assented to by two-thirds in interest of the whole proprie- Cn..iu. 74.
tors, bear the whole expense of fencing the sanie, and cing sliali bear
shall be bound to keep such fencein repair at his indivi- he g-
dual expense. two-thirds in in-

terest consent.11. At the annual meeting the proprietors shall appoint 7 e of
from among themselves a committee of not less than three managmen
nor more than five, to carry into effect the regulations theirauty.
made respecting such common field for the ensumng year.

12. Whenever the committee shall find it necessary to instructions as
raise money to carry into effect any regulation not apply- fra ur-
ing to the making or repairing of roads or bridges in or poses-
across such common field, they shall assess the amount on
the several proprietors or occupiers of the common field
by an even and equal rate, according to the quantity and
quality of land held; and in cases'of regu-lationis applica-
ble to the making and repairing of roads and bridges in
or across such common field, the committee shall assess
the amount on the proprietors or occupiers by an even and
equal rate, according to the benefit to be derived from
such roads and bridges by each proprietor or occupier
respectively.

13. The last section shall not extend to any common secuonnot
field on the Grand Prairie or Wickwire dikes in Horton, Grnd Prairie.
but the committee for any common field on such dikes
shall have power to make and repair all fences, gates, roads
and bridges in, across or around the same, to call meetings
of the proprietors, giving three days notice to all proprie-
tors residing within six miles of their clerk's -ofEce,. and to
do all acts necessary for the security and improvement of
suchi common field, and to notify the commissioners of
sewers of said dikes of such expense; and the commis- Power cf corn-
sioners shall include the amount in any sum of money to dikes.
be by them assessed upon the proprietors of such dikes as
ordinary dike rates, and shall apply such amount in pay-
ment of the expenses incurred, as certified by such com-
mittee.

14. The committee may by writing appoint a person to Coplectors ap-
collect from the proprietors or occupiers the several sums ° tir
assessed upon them respectively; and the collector upon dutI.
neglect'of any party assessed to pay the amount for which
he shall have been rated, after due notice of such assess-
ment, may collect the same as if it were a private debt due
him.

15. The committee may include in any suM to be nowance to

assessed, one dollar for the attendance of each of their beinludedin
number, for every day actually employed in carrying the ""se"*"n*
regulations into effect.
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SHIPPING AND SEAMEN.

CHIAP. 75.

TITLE XXI.
OF THE REGULATION OF TRADE IN CERTAIN

CASES.

CHAPTER 75.
Part the First.

OF SHIPPING 'AND SEAMEN.

Examination of 1. Examinations shall be instituted for persons whonasters and
mates or fo- are or intend to become masters or mates of foreign going
s ships, registered in and belonging to this province, in

accordance with the provisions of part third of the im-
perial act, entitled "the merchant shipping act, 1854,"
and the acts in amendment thereof.

l"l "otr of 2. The governor in council may appoint local boards
e.aminers- of examiners at such ports in this province as he may
guidance- deem necessary for the purpose of conducting such ex-

aminations, and may lay down for the guidance of such
boards such rules and regulations as respect the examina-
tions and qualifications of the applicants as shall as nearly
as possible correspond and be consistent with the rules and
regulations in that behalf required by the merchant's
shipping act; and such rules and regulations shall in all
respects be strictly adhered to by such boards of exami-

Penalty for ners, under a penalty of one hundred dollars for any devi-
breach ofriles. ation therefrom.

" ~ 3. In addition to the local boards mentioned in the
o f preceding section, the governor in council may appoint a

board at Halifax, to be called "the central board of
examiners." and such central board shall have and exercise
the functions of the board of trade, under section 134 of
the imperial act hereinbefore referred to, and they shall
report half-yearly to the board of trade.

Certificates of 4. The local boards of examiners shall duly examine
howgranted. each applicant in strict compliance with the rules laid down

for their guidance in that behalf; and if such applicant
shall pass a satisfactory examination as regards his sobriety,
experience, ability and seamanship, testimonial shall be
given to him by such local board to the effect that he is
competent to act as a master or as first, second or only
mate of such foreign going provincial ship; and on such
testimonial being presented to the central board such board
shall grant a certificate of competency, to the effect that
he is competent to act as master, first, second or only mate
of such foreign going ship, as the case may be, and con-
taining the other particulars required by such imperial
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act; and such certificate shall entitle the recipient to 'all CHAr. 75.
the rights and privileges enjoyed in that behalf by.persons Privleges of
to whom certificates of a sirmilar kind are granted under hoders ofeer-

the act hereinbefore referred to. tieates.

5. No provincial foreign going ship shall go to sea from o reign go-
any port in this province unless the master thereof and to seaunIess
the mates thereof have obtained and possess certificates of maspan
competency as provided in the preceding section; but certifiate.

nothing inh this section shall apply to provincial chips Exemptions,

trading with the United States of America, British Ameri-
can Colonies, or British and Foreign West Indies.

6. All certificates shall be made in duplicate, and one Certificatetobe
part thereof shall be kept and recorded in the office of the recorded.

central board, and the other shall be delivered to the party
entitled thereto ; and every person fraudulently procuring, renaty for ai.

obtaining or altering such certificate, or permittino- the ertinate
same to be used by any other person, shall for each o 'ence
be deemed guilty of a misdemeanor.

7. Each applicant for a master's certificate shall pay a Fees.

fee of twelve dollars, and each applicant for a mate's
certificate shall pay a fee of eight dollars to the local board
of examiners; one-half of suel fees to be paid in advance
on the application being made, and the other half on
receiving the certificate; provided that if such applicant Proviso.
shall not pass his examination, he shall forfeit the sum so
paid in advance.

8. If the central board or local board of examiners C4es in whie.
have reason to believe that any mastèr or mate is from be ecancellea or
incompetency or misconduct unfit to discharge his duties, suspend

they may direct any two justices of the peace and one
member of the local board to investigate the same; and
thereupon such justices may summon such master or mate
to appear before them, and shall give him full opportunity
of making a defence, and they shall report the result of
their investigations to the central board; and such central
board shall have power to cancel or suspend the certificate
of competency of such master or mate, should the result
of the investigation reported to them· in their judgment
justify such a course. The justices for the purpose of such Justices may
investigation shall have the power of compelling attend- ane of aness.
ance of witnesses.

9. The master of any vessel registered in and belong- stippngarti-
ing to this province, trading to parts out of the province, casesnecessary
shall not carry to sea, as one of his crew, any person, te,, attes-
apprentices excepted, without entering into-an agreement tion, &C.

in writing with such persons specifying what wages he is
to receive, the capacity in which he is to act, and the
nature of the voyage intended. - The agreement shall
contain the date when made, and shall be signed by the
master, in the first instance, and by each person shipped,
at his port of shipment:;-it s1 be in the form, and shall



SHIPPING AND SEAMEN.

CarAP. 75. cobtain, as far as possible, the particulars in the schedule
hereto annexed; and a copy, attested by the signature of
the master, shall on reporting the. arrival of the vessel be
deposited in the customs there. A clause may be inserted
therein providing for the sale of the vessel during the
voyage intended, and for the discharge of the crew in the
event of such sale; but such clause must state the amount
of wages to be paid to the seamen upon such sale.

Fisiie for siIip- 10. The master of any such vessel carrying to sea any
contrary tphe such person, apprentices excepted, without hain entered

Sninto the agreement hereby required, shall forfeit twenty
q dollars for every such person; and the master not deposit-

ing as hereby required, a true copy of the agreement, shall
forfeit twenty dollars.

Articl 11. The entering into the agreement shall not deprive
len fciwir tses. any seaman of his lien on the vessel, or of any legal remedy

for the recovery of bis wages; no agreement made con-
trary to the above provisions, and no clause depriving sea-
men of their right to wages in the case of freight earned,
by a vessel subsequently lost shall be binding on the sea-
man. No seaman shall be obliged to produce the agree-
ment, or a copy of it, to support his claim for wages.

12. If a seaman having signed the agreement hereby
1rui"r. required, shall not join bis vessel, or shall refuse to pro-

s snet' ceed to sea in her, or shall absent himself therefrom
wtthout leave, any justice of the peace near the place shall
upon complaint made upon oath by the master, mate or
owner, by his warrant, cause such seaman to be appre-
hended and brought before him; and if such seaman shall
not satisfy the justice as to such neglect, refusal or absence,
the justice shall upon due proof commit such seaman to
jail, there to be kept at hard labor for a period not
exceeding thirty days; but if such seaman shall consent
to join bis vessel and proceed on the voyage, the justice if
requested by the master, shall instead of committing such
seaman cause him to be conveyed on board the vessel or
delivered to the master, and shall award to the master the
costs incurred in such apprehension, not exceeding the
sum of eight dollars, exclusive of jail fees, which shall be
deducted irom the wages to grow due to such seaman.

for advancand 13. If any seaman having received an-advance on his
expenseswher shipping, and signing the agreement, and for whom any

v rnnrefuse
to procced on person shall have become surety and as such subscrîbed
the voyage. the agreement, shall not proceed on the voyage, such

surety shall repay such advance; and if the master or
owner shall be compelled to procure another seaman, and
thereby incur additional expense, the surety shall also
repay the sanie, provided it do not exceed half the sum

Exeeion of originally advanced.
articles bysure. 14. The party becoming surety shall subscribe his

name to the agreement in the proper column thereof,
how reco r-ered

bukwhn fr.oposite to th aeof the peanaan for whom lie becomes
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surety, and such. signature shall render him liable to the OfrIA. 75.
extent above declared; and the amount shall be sued for
as debts of the like amount by law are; and on production
of the agreement, and proof of the execution thereof by the
seaman and by the surety, and of the refusal of the sea-
man to proceed to sea, judgment shall be given against
the surety for the advance paid to the seaman, and for the
additional expense to the extent above named, together
with costs, as allowed by law in cases of debts of the like
amount.

15. If any seaman after having signed the agreement, Forriturs in-

and during the period for which he has agreed to serve, nfor ab-

shall without leave absent himself from the ship or from ode
bis duty, he shall in cases not of absolute desertion, or not ' proof.

treated as such by the master, forfeit out of lis wages to
the master or owner the amount of two days' pay for
every twenty-four hours absence, and in like proportion
for a less period of time, or at the option of the master, the
expenses incurred in hiring a substitute to perform bis
work; and any seaman without sufficient cause neglect-
ing to perform the duty required by the person in command,
shall be subject to a like forfeiture for every such offence
and for every twenty-four hours continuance thereof; and
if any seaman after having signed the agreement or after
the ship's arrival at her port of delivery and before the
discharge of ber cargo, shall quit the ship without a dis-
charge or leave from the master he shall forfeit to the
master or owner one month's pay out of bis wages. No
such forfeitures shall be incurred unless the fact of the
seaman's absence or neglect, and the time and duration
thereof be entered in the log book; this entry the owner
or master shall in cases of dispute be obliged to sub-
stantiate by evidence of the mate, or other credible witness.

16. Where the seaman has contracted by the voyage or Mode ofconpu-
by the run, the arùount of forfeitures shall be ascertained wh° ree°
thus:-If the duration of the voyage shall exceed one Voae. th*
month, the forfeiture of one month's pay shall be con-
sidered a forfeiture of a sum bearing the same proportion
to the whole wages as a month bears to the whole time
s pent in the voyage; a forfeiture of two day's pay or less
shall be considered a forfeiture of the sum bearing the
same proportion to the whole wages as that period bears
to the time spent in the voyage; if the whole time does
not exceed one month the forfeiture of one month's pay
shall be considered a forfeiture of the whole wages ; if
such time does not exceed two days, the forfeiture of two
day's pay shall be considered a forfeiture of the whole
wages. The master shall deduct all forfeitures from the
wages of the seaman incurring the same.

17. A seaman deserting bis vessel shall forfeit to the Forfeiture in

owner or master all bis effects remaining on board, and the toen r
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CurP. 75. wages due to him; provided the circumstances of the
desertion be at the time entered in the log book, certified
by the signature of the master and mate or other credible
witness. The absence of a seaman within twenty-four
hours immediately preceding the vessel's sailing without
leave of the master, or at any time under circumstances
shewing an intention not to return, shall be considered an
absolute desertion; and if such desertion shall take place
out of this province and the master shall be obliged to
engage a substitute for the deserter at an increased rate of
wages, lie shall recover from such deserter the excess of
wages paid to such substitute as wages are hereby made
recoverable.

in pri.onedmea- 18. If any seaman or apprentice is imprisoned on the
e o .rdto ground of his having neglected or refused to join or to
ac. proceed to sea in any ship in which he is engaged to

serve, or of having deserted or otherwise absentea. himself
therefrom without leave, or of his having committed any
other breach of discipline, and if during such imprison-
ment and before his engagement is at an end his services
are required on board his ship, any justice may at the
request of the master or of the owner or his agent cause
such seaman or apprentice to be conveyed on board his
said ship for the purpose of proceeding on the voyage, or
to be delivered to the master or any mate of the ship or
to the owner or his agent, to be by them so conveyed,
notwithstanding that the termination of the period for
which he was sentenced to imprisonment has not arrived.

Harhoring or 19. Any person harboring or secreting a seaman who.- ecreting sea-
men. how pun- shall have signed the agreement hereby required and
ied . en-

nens debtq absented himself from his vessel without leave, knowing
hov mund when hi
recoverable. or having reason to suspect him to be so absent, shall for-

feit four dollars. No debt over one dollar incurred by a
seaman after signing the agreement shall be recoverable
until the conclusion of the voyage. The keeper of a
public house shall not detain any effects of a seaman for
any debt contracted by him. In case of such detention
any justice shall on complaint on oath by or on behalf of
such seaman inquire into the matter, and he may by war-
rant cause such effects to be delivered to such seaman.

Seamen's .gegcs 20. The master or owner shall pay every seaman his
recoverable, wages if demanded within three days after the delivery of

the cargo or ten days after the seaman's discharge, which-
ever shall first happen. The seaman on his discharge
shall be entitled to receive one-fourth of the estimated
balance due to him, and in default thereof the master or
owner shall forfeit to the seaman two days pay for each
day not exceeding ten days that such payment without
sufficient cause is withheld. This forfeiture shall be re-
coverable in the same manner as seamen's wages; but
this provision shall not apply to cases where the seaman
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by the agreement is paid by a share in the profits of the CHAP. 75.
adventure.

21. The payment of wages to a seaman shall be valid Paymenttosea-

notwithstanding any bill of sale or assignment thereof or wittandin
any attachment or incumbrance thereon. No assigument nent°."
or sale of wages made prior to the earning thereof, and no
power of attorney to receive wages expressed to be irre-
vocable shall be valid or binding on the party making it.

22. A seaman shall on his discharge be entitled to a seamenenti-
certificate signed by the master of his period of service cate; fine for
and the time and place of his discharge ; and a master resing.

refusing such certificate without reasonable cause shall
forfeit twenty dollars.

23. If a seaman having been three days discharged and Procee "for
desiring to proceed again to sea, shall require immediate samen about

to proceed on a
payment of his wages, any two justices on lis application voyage.
and proof that delay would hinder him of employment,
shall summon the master or owner of the vessel to shew
cause why immediate payment should not be made; and
if cause be not shewn they shall order payment forthwith;
and in default of such payment the master or owner shall
forfeit twenty dollars.

24. When the wages due to a seaman do not exceed le7°a9°enu°
eighty dollars, any two justices in the neighborhood on ge.eighty dol-

complaint upon oath by or on behalf of such seaman, shall
summon the master or owner to appear and answer such
complaint; and on his appearance, or in default thereof
on proof of his having been summoned, the justices shall
on the oath of the parties and their witnesses, examine
into the complaint and order payment of the amount due;
and if such order be not obeyed within two days, they shall
issue their warrant to levy the amount awarded by distress
and sale of the effects of the party on whom such order
was made, rendering to him the overplus if any after
deducting the expense attending the complaint and the
distress and levy; and if sufficient distress be not found,
they shall cause such wages and expenses to be levied on
the vessel; and if she be not within their jurisdiction, they
shall cause the party on whom the order was made to be
committed to jail, there to remain until payment of the
amount awarded, and all costs and expenses. The award
of such justices shall be final and conclusive.

25. The stipendiary magistrate at Halifax and any sti- stipendiary

pendiary magistrate at Pictou, shall within the county of h"a e "rilie-°
Halifax, and the limits of the jurisdiction of the commis- 4°tee,.
sioners of streets for Pictou, respectively, have and exercise
the same jurisdiction as is conferred by this chapter on two
justices- of the peace.

26. A jury shal be allowed in the trial of causes under zury auo*ea-

this chapter, according to the provisions of the chapter of
the revised statutes "of the jurisdiction of justices of the
peac~e in civil cases."
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CIrA. 75. 27. If a suit for the recovery of a seaman's wages be
cs to be (,. brought in the court of vice admiralty or any court of

alluwei rewordl of this province, and it shall appear to the judgev!L drtcniraittyC
wher ages that the plaintiff might have had as effectual a remedy by
'ered bedorc complaint to a justice as above directed, he shall certify to

that effect, and no costs of suit shall be awarded the plaintiff.
Medicinc tohod 28. The master of-every such vessel shall constantly
ves els keep on board a sufficient supply of medicines, suitable to

accidents and diseases arising on sea voyages, and in default
thercof or in case a seaman shall sustain injury in the
service of the vessel, the expense of the surgical and
medical advice and attendance and medicine he shall
require until lie is cured or returns, shall be borne by the
owner or master of the vessel without any deduction on
account of wages.

Ce bo 29. No such master shall discharge any of his crew at
on certificate. any British port out of this province without the sanction

in writing of the officer appointed in that behalf, or of the
principal officer of the customs, or of two respectable
merchants resident there ; nor at any foreign port without
the sanction in writing of the British minister, consul or
vice consul there, or of two respectable resident merchants;
any of whom may make examination on oath, and grant
or refuse a certificate of such sanction according to their
discretion.

Cr.ws not to be 30. No such master shall leave at any place abroad,left abrond un-
less for good either on shore or at sea, any of his crew as unfit to pro-
caue°duly ceed on the voyage, or having deserted or disappeared,

without having obtained a certiflcate, as in the foregoing
section, approving thereof, if there be any such persons
to apply to for that purpose ; and such persons may make
examination on oath and grant or refuse such certificate
according to their discretion.

In cse rc 31. In any action brought for violation of this or the
of proof asto preceding sections, it shall be incumbent on the master topertificates; to
be upon the prove his having obtained the certificate thereby required,"°tr- or prove the impracticability of obtaining such certificate.
Entering the 32. Nothing herein shall prevent the entry of any per-naval service
shall not be son belonging to any merchant ship into her majesty's

naval service; such entry shall not be a desertion, and
shall not incur any forfeiture whatever: no clause creating
a penalty or a forfeiture for such entry shall be inserted in
any ship's articles.

S'enmen's rigt 3.3. A seaman received into such service from a mer-to wvages atnd
effects when chant vessel not having committed an act of total desertion,

'"a "rrie. treated as such by the master, shall on such entry receive
all his effects from such vessel, and if she shall have
earned freight, the proportionate amount of his wages
from the master up to such entry, in money or a bill on
the owner. For failure to deliver such effects and money
or bill, the master shall forfeit one hundred dollars. If ne
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freight has been then earned, the master, shall give to the CuAr. 75.
seaman a bill on the owner for his wages then due, payable
on the ship's arrival at her destined port. If he be unable
to ascertain -the amount, he shall give to the seaman a
certificate of his period of service and the rate of his
wages, and shall produce to the officer commanding such
ship of war, the shipping agreement. On such delivery
of the seaman's effects and settlement of his wages,, the
officer commanding shall on request of the master give
him a certificate under his hand endorsed on the agree-
ment of the entry of the seaman into such ship of war.

34. The court of justices before whom proceedings are courVa power
brought for recovery of penalties hereby imposed may Îies;"limit-
make such reduction therein, not exceeding one half of tiosoractions.
the original amount as they think fit. All such proceed--
ings shall be commenced within two years after the
offence; or if committed without the province within six
months after the return thereto of the offender.

35. The foregoing sections shall not extend to any ship ce°irnae.
trading coastwise between the ports of. this province or to by this <tapter.
any regarded as coasting vessels by any law of this pro-
vince.

36. All applications for the relief of destitute seamen, A cato
or for the payment of the necessary expenses of their con- and reportedon

veyance to this province, or to their proper destination, br reg strar.
shall be examined and reported upon by the registrar of
shipping at Halifax, or at the port of arrival, and it shall
be his duty to carry into effect the provisions of "the
merchant shipping act of 1854," or any acts in amendment
thereof, according to the circumstances of each case, sub-
ject to tie approval of the governor.

37. The funds necessary for the above purpose shall be Fund, how ob-
advanced, from the provincial treasury, and when required
the reimbursement of any advance so made shall be claimed Ieimurs.
from the imperial authorities, or the government of the
colony or coun-try of the vessel to which the seaman shall
belong.

88. Such fees shall be allowed to the officer performing Fees.
this duty as shall be regulated by the governor in council.

39. The powers and authority conferred upon shipping Authority cou.
masters by -" the merchant shipping act, 1854," and the "ig°ar
duties imposed upon shipping masters by the act twenty- 9y.nerchant

two and twenty-three Victoria, chapter forty, for the estab- se Oa
lishment of a reserve of royal naval volunteers, shall extend a victoria,,ex
and belong to the registrar of shipping at Halifax, and "f° LnS'
shall be exercised and performed by him according to the at -
circumstances of each case, subject to the approval of the
governor.
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C.P. T5. Schedule in this chapter referred to.
Form of agree-
ment. An agreement made pursuant to chapter seventy-five,

title twenty-one, of an act of the general assembly of Nova
Scotia, passed in the twenty-seventh year of the reign of her
majesty queen Victoria, entitled "an act for revising and
consolidating the general statutes of Nova Scotia," between

, master of the ship , of the port of ,
of the burthen of - tons, and the several persons whose
names are subscribed hereto.

It is agreed by and on the part of the said persons, and
they severally hereby engage to serve on board the said
ship in the several capacities against their respective names
expressed, on a voyage from the port of - to -,
(here the intended voyage is to be described as nearly as can be
done, and the places at which it is intended the ship shall touch,
or if that cannot be done, the nature of the voyage in which she is
to be employed,] and back to the port of '; and the
said crew further engage to conduct themselves in an
orderly, faithful, honest, careful and sober manner, and to
be at all times diligent in their respective duties and
stations, and to be obedient to the lawful commands of the
master in every thing relating to the said ship, and the
materials, stores and cargo thereof, whether on board such
ship, in boats or on shore. [Here may be inserted any other
clause which the parties may think proper to be introduced into
the agreement, provided that the same be not contrary to and
inconsistent with this act.] In consideration of which ser-
vices to be duly, honestly, carefully and faithfully per-
formed, the said master doth hereby promise and agree to
pay the said crew, by way of compensation or wages, the
amount against their names respectively expressed. In
witness whereof, the said parties have hereto subscribed
their names on the days against their respective signatures
mentioned.
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CAIr. 75.
Part the Second.

OF THE REGISTRY OF SHIPS.

Apintnient o 1. The governor in council may appoint for every port
régî"""s at which they deem it expedient to authorize the registry

of ships, a principal officer of customs and of navigation
laws, who shall be the registrar for all the purposes con-
templated by the imperial act entitledI "the merchant
shipping act, 1854," and the imperial act or acts since
passed.

Appointment of 2. The governor in council may appoint at every such
port and at any other port or ports in the province, an
officer to superintend the survey and admeasurement of
ships in conformity with the said act, and the same person
may be appointed both the registrar and surveyor at any

Salaries of re- such registry port.
gistrars and 3. Such registrars and surveyors shall receive for their
surveyors. services in addition to any fees by law allowed, such sums

as may be annually granted by the legislature.
surveyor'sfos. 4. Such surveyor shall be entitled to fees for the mea-

surement of every vessel about to be registered for the first
time, or requiringc measurement for the purposes of registry;
which fees shall be paid by the registered owner as follows:
two dollars for vessels under one hundred tons; three
dollars for vessels from one hundred to two hundred tons;
and four dollars for vessels over two hundred tons; ten
cents per mile for travelling fees going and returning,

chantki 5. So much of the act entitled " the-merchant shipping
act, "- act, 1854," as is inconsistent with this act, is hereby

repealed as to ships registered in this province.
New certifi- 6. In the event of the certificate of re-gistry of any shipcate-hoiw
granted. being Mislaid, lost or destroyed, the registrar of the proper

port shall grant a new certificate, as the case may require,
on proof by affidavit of the original certificate having been
mislaid, lost or destroyed.

Endorsement 7. Collectors of colonial duties shall have the same
cf change of
masters. power to endorse from time to time on the certificate of

registry of any ship at any port where such ship may be
any change of master which takes place at that port, as
are given to registrars of shipping under this chapter, and
the act of the imperial parliament, entitled " the merchant
shipping gct 1854," ad the imperial acts since passed.
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TITLE XXI.] MARINE COURTS OF ENQUIRY.

CHAP. 76.

OHAPTER 76.
OF MARINE COURTS OF ENQUIRY.

1. It shall be lawful for the governor in council from Oovernor i1
time to time and whensoever occasion shall arise or require c"m.
by commission under his hand and seal to appoint sucli io°ri mi
persons as he shall thiuk suitable to form a court, which courtofennairy
shall be called the marine court of enquiry; and such
court shall comprise some person or persons of judicial
knowledge and habits and some person or persons of
nautical skill and experience, and in the commission may
be indicated the person to preside over the court. The ,ut o
proceedings of the court shall be assimilated as far as sinilar to ord,

possible to those of ordinary courts of justice with the siic"° 0f

like publicity.
2. In the cases following, that is to say: Cases wherein

Whensoever any ship is lost, abandoned or materially -ialirjuri!.
damaged on or -near the coasts of this province or any
island or place adjacent thereto.

Whenever any ship causes loss or mutual damage to
any other ship on or near any such coasts, islands or places.

Whenever by reason of any casualty happening to or on
board of any ship on or near such coasts, islands or places,
loss of life ensues.

Whenever any such loss, abandonment, damage, or
casualty happens elsewhere, and any competent witnesses
thereof arise or are found at any place within the province.

Whenever a charge of misconduct or incompetency is
brought by any person against any mastér or mate of a
British ship;

It shall be lawful for suc court to hear and enquire into
any such charge of incompetency or misconduct and to
make enquiry respecting such loss, abandoument, damage
or casualty; and for such purposes they shall have the
power given by the first part of " the merchant shipping
act, 1854," to inspectors appointed by the board of trade.
And so far as relates to the summoning of parties com- Powersofcourt
pelling the attendanc of witnesses, the regulation of
the proceedings and the enforcing of penalties and of
obedience to the judgment or orders of the court, shall
have the same powers as justices of the peace would have
if the proceedings related to an offence or cause of com-
plaint upon which they had power to make a summary
conviction or order or as near thereto as circumstances
permit.

3. It shall be lawful for the governor in council upon Governor in
#ny occasion which- he may see fit and at whatever place po°"inter
may be necessary to nominate and appoint any other person "faemh
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4 MARInE COURTS OF ENQUIRY.

CiP. 76. or persons whomsoever to be a tribunal duly authorized to
make enquiry into the several matters aforesaid with the
like powers as the court hereinbefore mentioned.

Court ni:y 4. The court may make such order with respect to the
relative to costs of any such investigation or any portion thereof as

they shall deem just; ana such costs shall be paid accord-
ingly, and shall be recoverable in the same manner as
other costs incurred in summary proceedings before one

Appea, forn or more justices of the peace. But any party aggrieved
may appeal from any order made iuflicting penalties or for
payment of costs as in cases of judgments given by jus-
tices of the peace; but such appeal shall in no way affect
or interfere with orders or their operation other than as to

Board of trade penalties and costs; and the board of trade may if in any
i"' ' pay (-o-s

of til:. case it sees fit so to do pay the expense of any such inves-
°"n tigation.

oe nertiron 5. There shall be paid to the said court or some mem-
raid- ber or members thereof in respect of services under this

chapter such remuneration, whether by way of increase of
salary if a salaried oficial or otherwise, as her majesty's
secretary of state for the home department with the
consent of the board of trade may direct, to be paid out
of the mercantile marine fund.

Judgrnents 6. Upon the conclusion of the case or as soon after-
"rtiåater &! wards as possible, the court shall state in open court the

decision to which they have come with respect to a recom-
mendation to cancel or suspend certificates, and shall in all

Report to be cases send a fuli report upon the case with the evidence
tor.*g°e and of the judgment and opinion thereon, and such

observations if any as the court may think fit to the
governor for transmission to the board of trade, and shall
also, if they determine to recommend to be cancelled or
suspended any certificate, forward such certificate to the
board of trade with their report.

Court rrC 'T. The court may if they think proper require any
bc deliveied master or mate possessing a certificate of competency or

Up- service, whose conduct is called in question or appears to
them likely to be called in question in the course of such
investigation, to deliver such certificate to them ; and they
shall hold the certificate so delivered until the conclusion
of the investigation, and shall then either return the same
to such master or mate, or if their report is such as to
enable the board of trade to cancel or suspend such certi-
ficate under the powers given to such board by the third
part of " the merchant slipping act, 1854." shall forward
the same to the lieutenant-governor, to be forwarded to
the board of trade to be dealt with as such board thinks

Penalty for fit; and if any master or mate fail so to deliver his certifi-°"' n. cate when so required he shall incur a penalty not exceed-
ing two hundred dollars.
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8. Provided always that nothing in this chapter con- CwAP. 77.
tained shall be taken to affect in any way the jurisdiction N>t to affect
of the vice admiralty court of Halifax, howsoever the same jisdietion of
may be acquired. court

CHAPER 77,
oF STEAM NAVIGATION.

1. No sea boat or vessel propelled by steam shall de- sature and de-
part from any port or place within this province with a"sar-
passengers without having on board or attached to such ried by passen.
boat or vessel, good, suitable and sufficient boats, in good ger steamers.
condition and properly equipped, as follows :-For every
steamer of the registered tonnage of two hundred tons and
upwards, not less than four boats; of the registered ton-
nage of less than two hundred tons, not less than three-
good boats; every one of said boats to be provided with
not less than six oars and other necessary tackle, and every
such boat to be of sufficient capacity to carry not less
than twelve adult persons, exclusive of the crews, and
shall be of a length of keel not less than seventeen
feet; also, one good and sufficient life boat made of Lie boat.
metal, fire-proof, and capable of sustaining inside and ont-
side fifty persons, with life lines attached, to the gunwale
at suitable distances; also, not less than six good life pre-
servers, made of suitable material or floats, well adapted
to that purpose. Such life-preservers or floats shall always Lifepreservers.
be kept in convenient and accessible places in such vessel,
and in readiness for the use of passengers.

2. Every such steamboat shall be provided with and Every steamer
have on board in some convenient place not less than b°acYrase
twenty-four good and sufficient fire buckets of wood or
leather, and six good and sufficient lanterns; also a suitable Lanterns.
number of guage cocks properly inserted in the boilers of bnseocks in
every such steamboat, and a suitable water guage and steam WaLer guage.
guage, indicating the height of the water and the pressure Steam guage.
of the steam therein, as he, inspectcr may direct, and also
one double acting force pump, with chambers of such size Force pumps.
as the inspector may direct, according to the size and route
of the steamboat, to be worked by steam if it can be em-
ployed, otherwise by hand; and to have a suitable and R
well fitted hose, of at least the length of the vessel, accord-
ing to the direction of the inspector, kept at all times in
perfect order and ready for immediate use, which shall be
supplied with water by a pipe connected therewith, and
passing through the side of the vessel, so low as to be at
al times in the water when the steamboat is afloat.
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CHAP. 77. 3. Every inspector appointed under the provisions of
Inspec-tor to this chapter shall regulate and direct the weight to the

utet square inch of the boilers of each steamer inspected by
s eiure of him, and . to certify such regoulations and directions in
bülier - regula-torone
ton to e writing to the master or owner of the steamboat inspected

enr" "by him, who, with the engineer of such steamboat, shall
be governed thereby; a printed copy whereof the owner
or master of such. steamboat shall post up or cause to be
posted up and keep posted up in some conspicuous part of
such steamboat during her contintiance on the same route,
or until another inspection of such steamboat shall take
place.

Penalty forput- 4. If sucli master, owner or engineer, after the inspec-tiflg greater
trength on tor shall have so certified as in the last preceding section

boiler, directed, shall act contrary to the said regulations, by
putting a greater weight upon the boilers than allowed
thereby, such master or owner and en gineer shall respect-
ively be subject and liable to a penalty not exceeding two
hundred dollars for each and every breach of such regula-
tions, to be recovered and applied as hereinafter directed.

Larighett 5. Every steamboat plying within any of the harbors,
waters, bays or rivers within this province, or coming to
any port or place within the. same, shall carry at the mast
head of such steamboat, or upon a staff to be erected over
the wheel-house not less than ten feet high above the
upper deck at night, during the time she shall be under
way, a good, clear and distinct signal white light; and all
steam-tug-boats shall carry a red light, and also one
distinct white light under the bow of such boat, which
lights shall be so kept until alongside of a wharf, or at
anchor, on coming into any port or place in said province,
under a penalty for each case of violation of this section in

Penalty. a sum not exceeding one hundred dollars, to be paid by
the owner or master of such boat or vessel, and to be re-
covered and applied as hereinafter directed.

"n°a .~tee , 6. The governor in council may appoint an inspector
their for the port of Halifax, or if necessary one for any other

port within this province; such officers shall be designated
inspectors of steamboats, and shall when called upon by
the governor in council perform the services required of
them under this chapter; the said inspectors when so
called upon shall be entitled to receive for their services
from the provincial treasury, such sum as the governor in
council shall in each case direct.

In' cds r1y 7. Any inspector may at all times go on board and
Bpect any stea- inspect and examine the hull, boilers, machinery, boats,
tûcr. and other parts and appurtenances of any steamer belong-

ing to or steaming from the port or place for which such
inspector is appointed, employed in the carriage of passen-
gers, and to satisfy himself that' every such steamer is of a
structure and in a condition suitable for the service in
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whicl she is employed; that she has suitable accommoda- CzAP. 77.
tions for her crew and passengers, and is in a condition to
wariant the belief that she may in regard to safety to life,
be used in navigation as a steamer, and that all the require-
ments of this law in regard to boats, boilers, machinery,
life preservers and other things, are faithfully complied
with; and if lie deem it expedient he may direct the
vessel to be put in motion, and adopt any other suitable
means to test her sufficiency and equipments.

8. When any inspector shall have concluded the exami- Inspector's cer
nation of any steamer, and approves of such vessel and *t
her equipment, he shall make and subscribe in duplicate
a certificate verified under oath, one to be given to the
master of said steamei, and the other to be filed with the
registrar of shipping of the port, substantially as follows:

"Having examined the steamer [name] of whereof
are owners, and - is master, on this -

day of ' , A. D. 186-.
I [inspector's name] do certify that she is in all respects

staunch, seaworthy, and in good condition for navigation ;
that engine, machinery, pumps and boilers, are sufficient
and suitable to be employed in the carriage of passengers
without hazard to life, on the route for which placed; and
that the boilers of such steamer can carry with safety from

to - pounds [here insert number of pounds] per
square inch, and no more. I further certify that the equip-
ment of the vessel throughout, including boats, life boats,
life preservers, lights and other things, is in conformity
with the provisions of the law; and I declare it to be my
deliberate conviction, founded on the inspection that I
have made, that the said steamer may be employed in the
waters lieteafter specified, without peril to life from any
imperfections of materials, workmanship, or arrangements
of the several parts, or from age or use. And I further
certify that the said steamer is to run in the following
waters, viz.: [here insert the waters and where she is to run.]

9. Every inspector who shall be found guilty of any penaty fnr
neglect of duty required by this chapter, or who shall cer®,,cie
wilfully certify falsely under this chapter, touching any inseetor-
such steamer, shall be fined in a sum not exceeding four
hundred dollars or imprisoned for a period not exceeding
twelve months, or both, in the discretion of the court
before which convicted.

10. In case anyinspector on examination of anysteamer, Proceedings in
finds he cannot, under the provisions of this chapter, rant é°nnot, r°r
any such certificate, he shall state in writing under bis and certificate.

the reasons for refusing such certificate, and shall forthwith
serve a copy thereof on the master or owner of such
steamer, and file another copy with the registrar of ship-
ping' of the port. If such owner or master cannot for the
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Crmi. 78. space of one hour be found, search for that time being
made, so as to be served as in that section mentioned, then
the sane may be served by serving the same upoli the
mate or other oficer, or one of the crew of such steamer.

Penalty for talz- 11. If sucbh steamer shall afterwards go out of any portirig passCn ers
Ief6re fulfiling Vith passengers, or shall take passengers on board pre-
MIt""" viously to the fulfilling of the requirements of the law,

under the said report of the inspector, or until the sug-
gestions and the requirements of said report are carried
out and satisfied, the owner or master of such steamer
shall be liable to the penalty or penalties imposed by
section nine of this chapter.

aitlin w 12. If any steamboat shall depart from any port or place
certifeate. in this province where any inspectbr is apponted, and on

a voyage to any other port or place in this province, with-
out having first procured from the inspector of steamboats
the requisite certificate hereinbefore provided, the master

- or owner thereof shall for each such case forfeit and pay a
fine not exceeding two hundred dollars.

"ies, &ce. 18. Fines and fofeitures under this chapter may be
210W recovercl. recovered under the provisions of chapter one of the revised

statutes.

CHAPTER 78.
OF WRECKS AND WRECKED GOODS.

Wrecked qhips 1. Al ships and goods of every description, wrecked,or goods. hoiw.aifocditnth
lor. edl abiandoned or forced on or within the souidings or shores,
vo*e*e- or found floating within the bays and rivers of this pro-

vince shall be preserved for the owners thereof; and per-
sons finding such wrecks or goods shall immediately give
notice thereof either to the oficer of marine enquiry,
sheriff, coroner, officers of customs, officers of impost and
excise, or a justice of the peace, who shall or a majority of
thiem if more than one, attend forthwith and take all
necessary measures for preserving such ship or goods.

Penalties for 2. Any persons so finding sudh ship, boats or goods,
inotic °o and not giving such notice, shall be liâble to a ne of

nding, ko. twenty dollars; any person taking possession of any
wrecked ship, boat or goods, and not giving such notice
within twenty-four hours, shall be liable to a fine of one
hundred dollars; and any person wilfully and knowingly
concealing shipwrecked goods or property, shall be guilty
of a misdemeanor.

andceein1  8. Any justice upon information on oath made before
en t fhim that any such goods have been concealed, shall issueconcealm'ot
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WRECKS AND WRECEED GOoDS.

his- warrant to search all places where they are suspected CHAP. 78.
to be concealed, and commit to jail any person who shall
appear to have wilfully concealed the same, there to re-
main until delivered by due course of law.

4. Any member of a marine court of euquiry, or any Menberm

justice of the peace may if he shall think the cireumstances .ustice opence
demand such interference, or any person authorized in paries p"o°
that behalf by the governor in council, may examine upon °a' aso
oath, which oath they are respectively hereby authorized
to administer, any person belonging to any shipwrecked or
stranded vessel, or any other person who may be able to
give any account thereof, of the cargo or.stores thereof, as
to the following matters, that is to say:

. The name and description of the ship.
I. The name of the master and the owners.
III. The names of the owners of the cargo.
IV. The parts and places from and to which the ship

was bound.
V. The occasion of the distress or wreck of the ship.
VI. The service rendered.
VII. Such other matters or circumstances relating to

such ship or to the cargo on board the same, as the said
person examining thinks necessary.

5. Any of the officers hereinbefore named when any vesselsin dis.
vessel shall be in danger or shall be driven on shore or st nd

discovered floating, may command as many men of the
neighbourhood as may be necessary to assist in preserving
the lives of the people and the property on board such
vesse], and may order the person commanding any vessel
at anchor to furnish his boats and as many men as he can
conveniently spare, and such men are hereby required to
give their assistance accordingly. Any person disobeying Penalty for dis-
any sud order shall upon information on oath before any ohedience for

justice be committed to jail for trial, unless good security orders.
be given for his appearance at the next term of the
supreme court for the county; and upon conviction of
such offence ho shall be subject to a fine not exceeding two
hundred dollars or imprisonment for a term not exceeding
six months, at the discretion of the court. The property
saved may be held in the possession of any of the before bert* l
mentioned officers until the salvage and charges are paid salvage paid.
or sufficient security is given for such payment.

6. In the case of ships, boats or goods wrecked or in Persons iay
danger, all persons may, for the purpose of rendering ps ovrnd

assistance to such ship or boat or for saving the cargo or landinrender-

apparel thereof or for saving life, pass and repass with or ing assistance.

without carriages or horses over any adjoining lands with-
out being subject to any interrúption by the owner or
occi4pier, so that they do as little damage as possible under
the circumstances, and may also deposit on and afterwards
remove from such lands any cargo or other articles
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CHAP. 78. recovered from such ship or boat, to remain there for a
reasonable time ; and any owner, occupier or other person

drance. giving interruption or offering hindrance or creating
impediments, shall be liable to a penalty not exceeding
two hundred dollars.

Property in 7. No person under any pretence whatever shall inter-
noa to"dir- fere with any kind of property referred to in this chapter
fored with. if it be in the legal custody of any person, unless bis

assistance be required; and the person in charge of any
vessel wrecked or in distress, or the officer who shall come
to his assistance, may repel by force any attempt to meddle
therewith without his consent. Any person convicted of

moiesting olm- molesting or obstructing any officer or other person having
cer.,Â, &c., a nius-bino
de'neanor. charge or employed in making salvage of any such vessel

or goods shall be punished as for a misdemeanor.
Prrior c"rtif 8. If any proceedings under this chapter be removed

to beconfirmed from a court of inferior jurisdiction to the supreme court,
urttioe and they shall appearto have been in accordance with the

courit *ug an t1o'-
gaeforn e~ justice of the case, the supreme court shall confirm the

Secof wil- same notwithstanding the want of legal form therein, or
may correct or amend the same and give final judgment
upon the merits, and shall wholly reverse the proceedings
only for wilful and corrupt error.

SALVAGE.
Sa1vaze, owr- 9. Whenever any ship or boat is stranded or otherwise
muncrated. in distress on the shore of any sea or tidal water situate

within the limits of this province, and services are ren-
dered by any person,

I. In assisting such ship or boat;
IL. In saving the lives of the persons belonging to

such ship or boat;
III. In saving the cargo or apparel of such ship or

boat or any portion thereof;
IV. In saving any wreck;
There shall be payable by the own ers of such ship or

boat, cargo, apparef, or wreck, to the person by whom
such services or any of them are rendered, or by whom
such wreck is saved, a reasonable amount of salvage,
together with all expenses properly incurred by him in the
performance of such services or the saving of such wreck
-the amount of such salvage and expenses, which ex-
penses are hereinafter included under the term of salvage,
to be determined in case of dispute in manner hereinafter
mentioned.

livesaoe sr 10. Salvage in respect of the preservation of the life or
paid. lives of any person or persons belonging to any such ship

or boat as aforesaid, shall be payable by. the owners of the
ship or boat in priority to all other claims for salvage, and
in cases where such ship or boat is destroyed, or where
the value thereof is insufficient after payment of the actual

(PART 1



WRECKS AND WRECKED OODS.

expenses incurred to pay the amouàt of salvage due in COAP. 78.
respect to any life or lives, the person to whom such sal-
vage is accredited may apply to a marine court of enquiry,
who may on investigation of the case if it should see fit nyr°con"
recommend the claim to the consideraticn of the board oa"d cft'de.
of trade for some remuneration in its discretion out of the wher ,%hip de-
mercantile marine fund. stroyedI te.

11. Whenever any dispute arises b. o salvage, and the .)i.pia to
parties cannot agree as to the settlement thereof by arbi- e

tration or otherwise, it shall be referred to the decision of
any two justices resident near the place where the wreck
is found or the ship or boat is lyin , or to which the pro-
perty saved is removed, and every dispute with respect to
salvage may be tried and adjudicated upon on the appli-
cation either of the salvors or of the owners of the pro-
perty saved or their respective agents.

12. Whenever any such reference takes place, the jus- A "çhen
tices may determine the dispute themselves or may call
to their assistance, by some writing under their hands,
some competentiperson, and any two of them shall have
power to decide the case. The award shall be made
within one week from the appointment of the two justices
or of the said third person with power for sucb referees or
two of them, in case of the appointment of a third to
extend the time by writing under their hands.

13. The arbitrators who act shall he severally entitled Fees of arbitra-

to four dollars a day, but not to exceed in the whole tor3.
twenty dollars for each, to be paid by the parties or some
or one of them, and in such proportions as the award may
direct.

14. The arbitrators shall have power to call for the pro- Arbltratorsmay

duction of books, documents and papers, and to examine nade ax-

the parties and their witnesses on oath, and to administer on atha te.

the oaths necessary for the purpose ; and the supreme
court or a judge may enforce such production or the
attendance and submission to examination of parties and
witnesses on the application of an arbitrator or of a party
to the reference.

15. An appeal lies from the award if notice of appeal Appea, te
and sufficient security be given within four days after
the award shall be known to the party complaining of it.
The salvor if appellant shall- give sufficient security by
bond in eighty dollars for payment of costs, and the owner
if appellant by bond to answer the judgment above under
a penalty equal to the sum awarded and eighty dollars for
costs, or he may substitute the money by paying these
amounts to the prothonotary to answer the judgment. stonappai
The costs on the appeal shall be in the discretion of the Co
court or judge, but the salvor appellant shall not be ertitled
to any costs if the award be not increased, nor the owner
appellant if the award be not diinied, at lèast forty
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WRECKS AND WREOKED OODS.

CrAP. 78. dollars. And the cotirt or judge shall decide the case on
aedits merits without regard to objections of form.

chargeabIewith 16. The property saved shall be charged with a lien in
a'et'*" favor of the salvors for salvage and costs until satisfied in

Saloofpro erty whosoever hands or howsoever possessed. After award
atter aWard, or not appealed from or judgment on appeal for salvage any
np1ifal " iw of the before mentioned officers having possession of the
regulated. property saved shall sell so much thereof as sufficient to

pay salvage costs, if any, and expenses of sale. The
property saved not being in such possession may be sold
at public auction after due notice under warrant from a
justice who signed the award in case there is no appeal,
and under execution from the supreme court in case of
judgment on appeal according to the forms in the schedule
hereto.

Proceedings 17. If no person within thirty days shall appear to claim
ant, the goods so saved the officer or person who has charge

of the same shall sell so much thereof as shall be suli-
dent to pay the salvage with the incidental charges
incurred, or if the goods are in danger of perishing or of
being lost by delay then the whole shall be sold and the
proceeds thereof when sold put into the immediate pos-
session of some principal officer of the customs or other
responsible person if no such officer be present, who shall
make an account thereof and sign the same; and if the
goods or monies be not claimed within twelve months by
the owner thereof, such of the goods as may be then on
hand shall be sold by public auction and the proceeds
thereof, reasonable expenses of such sale being deducted,
paid into the treasury, there to remain until laimed by
the owner, who upon affidavit or proof of his right thereto
to the satisfaction of the judge of the supreme court, shall
upon his order receive the same out of the treasury.

Dishorest per- 18. No person guilty of dishonesty, disobedience or dis-
entitled to al- orderly conduct, in relation to any shipwreck, or to the

saving of or attempt to save life, vessel or property in
danger from the perils of the sea, or in relation to any
property saved or to the preservation thereof, shall be
entitled to salvage.

jrisdiction of 19. Nothing herein shall be construed to affect the
egort jurisdiction of the supreme court or the court of vice

admirity. admiralty.

SOHEDULE.

Warrant.
County of -, s.

To any constable of the county of :
Whereas, an award that has not been appealed fròm has

been made in conformity with the chapter of the revised

802 (PART I.



WRECKS AND WRECKED GOODS.

statutes "of wrecks and wrecked goods," by whicli the CAirA. 78.
sum of - dollars has been awarded to A. B.
as salvage on certain property lately wrecked and saved
at or near , on the coast of this province:

These are to command you to take so much as may be suf-
ficient of such of the said saved goods as are not in posses-
sion of any of the officers named in the said chapter, in
whosoever else possession the same may be found, and
by sale thereof at public auction after due notice to satisfy
to the said A. B. the said sum of money, and the charges
of such levy and sale, and make due return of this writ
with your doings thereon to me within thirty days.

In witness whereof I, beind a justice uf the peace and
one of the arbitrators by whomi the said award was made,
have hereto set my hand and seal this - day of ,
A. D., 18-.

.Execution.

County of , ss.
Victoria-by the grace of God of the United Kingdom of

Great Britain and Ireland, Queen, &c.
To the sheriff of - or any other of our sherifs:

Whereas, on appeal from an award made in conformity
with the chapter of the revised statutes "of wrecks and
wrecked goods," judgment has been given in the supreme
court at - , in favor of A. B. for the sum of
dollars -, as salvage on certain property lately wreck
cd and saved at or near , on the coast of this
province, [and - dotlars - for costs in case costs were
given on appeal]

These are to command you to take so much as may be
sufficient of such of the said saved goods as are not in
possession of any of the officers nanied in the said act in
whosoever else possession the saie may be found, and of
the same by sale at public auction after due notice to satisfy
to the said A. B,. the said sum of money [and costs if costs
are given] and the charges of such levy and sale. Whereof
fail not, and make due return of this writ with your doings
thereon unto our said supreme court at withm
thirty days.

Issued this - day of A, AD ., 18. at

- Attorneyé
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PILOTAGE, HARBORS AN'D ARBOR MASTERS. [PART I.

CHAP. 79.
CHAPTER 79,

OF PILOTAGE, HARBORS, AND HARBOR MASTERS.

Cornmis-doners 1. The governor in council shall appoint not less than
tain ports, how three nor more thai five commissioners of pilots for each

et.re* of tbe ports of Halifax, Sydney, Pictou, Pugwash, Wallace,
Antigonishe, Saint Mary's, Arichat, Tatamagouche, Bras
d'Or and Point Brule; port of Sydney to include Glace
Bay, Bridgeport, Lingan, Cow Bay, Big and Little Glace
Bay. Every commissioner shall take the following oath:

oath of ofice. I [nane of commiiissioner] do swear that Iwill act diligently,
faithfully and impartially in the examination and selection
of pilots for the port of [name of port.]

Quorum. Three commissioners in any one of the said commissions
to be a quorum.

Pilots, how ap- 2. The commissioners shall examine and select as many
pointd. pilots as they may think necessary for each of the ports in

the preceding section mentioned, and shall grant certifi-
cates to such pilots in the following forms, and which shall
be revocable at pleasure:

Formofeertifi Province of Nova Scotia,
en-_ No. -, port or [name of port.]

We, [names of comnissioners] commissioners appointed by
law to examine and select pilots for the port of [nane of
port], certify that [name and residence of pilot] having been
examined by us was deemed a fit person to undertake the
pilotage of vessels of every description into and out of the
said port, and on the - day of , A. D. 18-, was
by us licensed to act in that capacity.

(Signed) [namnes of commissioners.]
.Commissioners.

Entered in the register of pilots licenses.
This license cannot be lent or transferred.

Description of [name and residence of pilot] No. -.

Age. Height. Complexion. Color of hair and Remaric
1 eyee.

Certificae to . 8.
nunbered, &c.,
and renewed tered
gnnually. C

Every such certificate shall bè numbered and regis-
in a book kept for that purpose, antd shall be
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annually renewed. Pilots shall pay two dollars for the CHAP. 79.
certificate, and for every renewal thereof fLfty cents, and Fe.
no pilot shall lend or transfer his ceitificate under a penalty Penaiy for
of twenty dollars. ..'f"or-

4. The commissioners for their respective ports may Commissioners
from time to time establish bye-laws for the further regu- rlnaymake bye-

lation of pilots and for extra remuneration in cases of any
extraordinary nature, and for the adjustment and decision
of questions arising between masters of vessels, pilots and
others, respecting pilotage, and also respezting the salvage
of anchors and cables, and may annex penalties for enfor-
eing the same, but no bye-law shall be in force until
approved by the governor in council.

5. Every licensed pilot shall carry sucli flag, and have negulations re-
his boat marked and rigged in such manner as the com- an'a'lass
missioners shall direct, under a penalty not exceeding four Penalty for dis.
dollars nor less than one dollar, and every unlicensed obeying-

person carrying such flag shall forfeit forty dollars.
6. No pilot shall be taken to sea against his will under Pena r tal

a penalty of one hundred dollars on the master of the ing plo

vessel, except when through stress of weather the same is
unavoidable; in whicdh case lie shall be entitled to receive
from the master or owner of the vessel twenty dollars a
month for time lost, and shall also be provided with a
passage home at the expense of such master or owner from
the first port which the vessel shall enter where the same
can be obtained.

7. If any licensed pilot shal be detained on board any Pilots detained
vessel after the day of the arrival and anchoring thereof, choredon-"
he shall be paid one dollar a day in addition to his food titled t° wage.

and lodging, whether the detention be caused by quaran-
tine regulations or otherwise.

8. Xny unlicensed person other than the master taking Unlicensed
charge of any vessel as a pilot shall surrender the gidance rrender ves-
thereof under a penalty of twenty dollars, to the first *eltliCCflsQd
licensed pilot who shall hail her at the respective dis- pilot.
tances hereinafter mentioned from the several harbors
followine; viz., at Halifax, southward of Herring Cove or
Thrump Cap; at Sydney, outside of Low Point and
Cranberry Head; at Pictou, outside of the light house;
at Antigonishe, outside the bar; at St. Mary's, one mile
outside of Wedge Island; at Wallace, Pugwash, Tatama-
gouche and Point Brule, more than one mile from the
mouth of the harbours respectively; and at Arichat, east-
wardly, two miles west from Green Island, westwardly,
outside of Madame Island Point.

9. The master or mate of any vessel owned in this Masters an«
province may at any time go before the commissioners of "
pilots at any port in this province except Halifax for ex- lic°nsed.

amination, as in the case of any applicant for the situation
of pilot; and such commissioners shall examine any such

39
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PILOTAGE, RAE-BORS AlD HARBOR MASTERS. [PART 1.

CHi. 79. person whenever so offering, and if found competent to
pilot his vessel into any such port, shall on payment of
the usual fees grant him a certiticate for that purpose,
which certificate shall entitle the holder to take any such
vessel under his command into and out of the port therein
named free from, all charge for pilotage imposed by this
chapter. Masters and mates holding licenses under this

To hoist white section, at a distance of five miles at least from the mouth
frnliarbor. of the harbors mentioned in their respective licenses,

shall hoist a white flag not less than four feet by six feet
at the main topmast head with the number of his license
on a dark. ground in the centre as a signal that the vessel

Penalty. has a certificated master or mate on board; and any mas-
ter carrying such flag and not authorized so to do, and any
person so authorized and neglecting to hoist such flag and
rejecting a regular pilot, shah forfeit twenty dollars. The
followin g shall be the form of certificate granted under
this section with the required personal description:

eif Province of Nova Scotia,
No. -, port of

We, [nctmes of conmissioners] commissioners appointed
by law to select pilots for the port of , certify that
A. B. [master or mate as the case may be] having been ex-
amined by us, was deemed qualified to undertake the
pilotage of the said vessel and of any vessel of her class
under his command into and out of the said port, and on
the - day of · , A. D. 18-, was by us licensed to
act in that capacity.

Commissioners.
Duly entered and not transferable.

Pilots refused I Isrie ftelcne
¡ntitled t. cr. 10. If the services of the licensed pilot so hailing such

tain focs. vessel shall not be accepted, or the master shall afterwards
take another pilot, the licensed pilot who first offered shall
be paid half-pilotage .by such master, except when the
master or mate shal hold a license from the commissioners
of that port.

rine for not 11. The master of any vessel approaching any of the
shortening si -
wea ailcd by before mentioned harbors when hailed within a reasonable
pilot. distance by a licensed pilot with lis flag flying, shall

shorten sail, haul to or use other means as circumstances
will permit to facilitate the pilot's boarding, under a

Prov-so. penalty of eight dollars; but the provisions of this section
shall not extend to the case of a vessel whose master or
mate has a certificate as pilot for that harbor and whose
pilot's flag shall then be hoisted.

°g eto fo 12. A master requiring a pilot to take his vessel out of
outwards-un- any of the before mentioned harbors should if a Britishlicensed pilot
xnay be taken vessel, hoist the union jack, or if a foreign vessel such flag
oe".oother as is usually worn thereby at the foretop gallant mast head,

and there continue the same for twelve hours during day-
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light before the time of sailing, and if in.the meantime no CIP. 79.
licensed pilot shall offer himself, the master may employ
any person lie may think fit to pilot the vessel outwards.

18. Any unlicensed pilot who shall take charge of such Unlieen.ed
vessel shall surrender the guidance thereof to the first "arvessol.
licensed pilot who shall board lier within the time specified
in the last section, under a penalty of twenty dollars if
such vessel be bound from the port of Halifax, and twelve
dollars if bound from any other port.

14. When a licensed pilot shall have spoken or con- , nognrg

ducted a vessel inwards and shal offer his services to pilot wards if ho

lier outwards, and shall be in attendance ready and willing oYers.
so to do when such vessel is ready for sea, he shall be
preferred to any other licensed pilot, and if bis services be
declined he shall be entitled to the proportion of pilotage
prescribed by the ninth section, and if the pilot who con-
ducted lier inwards shall not have tendered his services
then any licensed pilot who shall first offer himself within
the time specified in the twelfth section, shall be entitled
to the same proportion of pilotage if bis services shall not
be accepted.

15. The following vessels shail be exempted from Exenptions
pilotage : vessels owned in the province and employed in
the coasting trade or fishery, except whalers, and al
vessels under eighty tons burthen coming from any part
of her majesty's dominions, and all lier majesty's ships of
war, but no vessel voluntarily taking a pilot on board shall
be exempted from pilotage nor shall any vessel not spoken
by a licensed pilot at the distance from the respective
harbors prescribed by the eighth section be subject thereto.

16. Nothing in this chapter contained shall deprive In theabsence
any person who.may act as a pilot in the absence of a rin nact
licensed pilot from receiving payment for bis services "receca.
according to the tables of rates in the schedule.

17. The sessions upon the recommendation of thes *
grand jury may fron time to time appoint and icense one mnaster.

t and proper person to be harbor master for any harbor
within any county or district where it shall be judged by
the sessions that the services of such officer may be re-
quired, and shall prescribe the 'duties of such harbor
masters and the limits of the harbors over which their
authority shall extend.

18. The sessions shall fix and determine the amount of Feeshowdeter

fees to be paid to harbor masters by vessels entering such mined.

harbors-provided tbey shall not exceed the fees payable
at Sydney under schedule B. Vessels engaged in the
coasting trade and in fishing shall be exempt from such
fees, but the sessions shall have no power to establish- fees
in respect of any navigable river whieh forms the dividing
line between two counties,
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CHAP. 79. 19. The governor in council shall appoint for each of
Brideort and the harbors of Bridgeport and Spanish River, in the island

River. of Cape Breton, one fit person to be harbor master thereof.
harbor n:s-1er. 20. Harbor masters heretofore appointed shall continue
larbor ma.ter in office only until others shall be appointed in their place,to centiuue in

offce,Il-iong. or until they shall be re-appointed under the provisions
of this chapter.

Power or sQes- 21. The sessions shall also make regulations for the
° anchorage of vessels and establish convenient and proper

ni.io°by- places for vessels to discharge their ballast at, and may
make agreements with persons for erecting wharves and
other conveniences for such vessels to discliarge their bal-
last upon, and may make bye laws to compel vessels to
discharge their ballast upon such wharves or at such other
places as they may appoint, and for allowing masters of
vessels a reasonable time for disposing of or selling sucli
ballast, and nay affix penalties not exceeding forty dollars
for breach of any regulation or bye law.

Wlsarflige. 22. The rates of wharfage to be paid by vessels using
edand concet. the wharves and other conveniences mentioned in the

preceding section shall be established by the sessions, and
may be recovered as a private debt.

nîî,c, 28. The general or any special sessions shall from time
to time direct as many buoys and other marks to be placed
in and about the various bays and harbors in their respec-
tive counties as to them may appear necessary for the
safety of the shipping and the convenient navigation of

Regulations,&c. those harbors respectively, and shall make regulations for
the maintenance of such buoys and marks as well as of
any buoys and marks heretofore placed or erected or
which may hereafter be erected, by private enterprise or
at the public expense, and may authorize the harbor

Penalties. masters to carry the same into effect, and may affix penal-
ties for breach of any such regulations, not to exceed
twenty dollars for any one offence.

Buoys. &c.. how 24. The sessions may appropriate such part of the fees
repaired. & collected by harbor masters as they see fit to the procur-

ing, placing, erecting and keeping in repair of buoys and
water marks in the harbor where such fees are collected.

Fines. 25. The sessions may by regulations to that effect
authorize the imposition of fines upon harbor masters for
neglect of duty, not to e.xceed eight dollars for any one
offence, to be sued for and recovered as other penalties
are.

Funds, how 26. The sessions shall appropriate out of the district
raised. funds of Saint Mary's and out of the license funds at An,

tigonishe the sums necessary for the purposes of the twenty
third section, which shall be repaid by a regular rate to
be by them established from time to time upon the differ-
eut vessels coming into the respective harbors according
to the tonnage thereof, which rates shall be collected by
the harbor master and paid over to the district treasurer..
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27. At Saint Mary's the last preceding section shall CnAP. 79.
not apply to vessels exempted from the payment of harbor rmp. o at
dues. st.>r.

28. It shall be the duty of the harbor masters to prose- Harbor mas-

cute all persons violating the regulations or bye-laws of I.osecuion
their respective harbors.

29. No regulation or bye-law to be made by the sessions Rantations to

uàider this chapter shall be in force until approved by the sî cdr or'

governor in council.
30. Any person feeling aggrieved by any regulation or Rcl.cftoparties

b c zpaggrieved by
bye-law may complain thereot on affidavit to the supreme apphication to

court in the county, and the court shall enquire into the ""pre"ne court.

complaint, and if it appear that the regulation or bye-law
is contrary to law or oppressive, shall annul the sanie, and
the sessions shall not afterwards make any regulation or
bye-law to the same effect.

31. The sessions shall from time to time appropriate Antigonishe

out of the district funds sufficient sums to keep in repair tO path.

the tow-path of the harbor of Antigonishe.
32. No person shall take away any stones or ballast Fish Point Bar

from the bar or beach called Fish Point on the western proteetcd.
side of the harbor of Cape Forchu, in the county of Yar-
mouth, under a penalty nlot exceeding twenty dollars nor
less than twelve dollars.

33. Ail harbor masters shall furnish copies of the regu- Harbormnaters

lations made by the sessions by virtue of the twenty-iirst Eafås "
section to the licensed pilots of the harbor, who shah give
a copy thereof to the master or commander of every vessel
which they shall take in charge.

34. The rates of pilotage to be received by the licensed Rates of pilot-
pilots for conducting vessels into or out of the respective §°sc!"e.
harbors shall be according to the table in schedule A, and
any pilot exacting or attempting to exact a larger sum for
his services, or taking a less sum therefor, shall for every
offence forfeit eight dollars, and shall also refund any
excess so received.

35. The fees to be taken by harbor masters shall be at Harbormaster,

the rates in schedule B, according to the registered tonnageby scheduIe B.
of the vessels entering the harbors, but vessels bound to
Big and Little Glace Bay, Lingan, Bridgeport, Cow Bay,
and from the Bras d'Or Lake and calling at Sydney, but
not discliarging ballast in Sydney harbor, shall not be
liable to pay any harbor masters fees at the latter place.

36. The county of Halifax is excepted from the opera- Iraiifax except.
tion of sections seventeen, eighteen, twenty, twenty-three, *d.
twenty-four and twenty-five of this chapter.

37. The governor in council may appoint commissioners Commissioners
to construct a public wharf in the harbor of Pictou on the fctoppoint-

publio property to the eastward of the.wharf of the general 4entof .
mmmuig association,.
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CHAr. 70. 38. The commissioners are empowered for the pur-
Coinissioner, poses of this chapter to borrow a sum not exceeding six

horrow thousand dollars on the security of the fund hereby createdmlonev.i
and on the pledge of the public property hereinbefore
mentioned, which the commissioners are authorized to
mortgage for tliat purpose.

rbeorideg. 39. The harbor dues now by law payable on ail ship:
ping in the port of Pictou shall after the passing of this
chapter be collected by the collector of the colonial
revenue in that port, who shall not clear any vessel until
such harbor dues shall be first paid.

ilarbor dues*, 40. The collector after deducting five per cent from the
Ste."OP°I amount of harbor dues so collectei shall pay the sum of

four hundred dollars from such dues to the harbor master
of the port of Picton during tlie incumbency of the
present officer as his salary, and in full of all fees and
dues now payable to him, and the balance of such harbor
dues shall be paid by the collector to the commissioners
appointed under this chapter, to be applied by them in
payment of the loan hereinbefore authorized with interest
thereon and towards the construction and completion of
the wharf.

Commissioners 41. When sucli wharf shall be completed the commis-
sioners shall make rules and regulations for its care and
management, and shall fix the rates of wharfage thereat
and the mode of enforcing payment of the same, and for
controllino and directing the disposition of vessels lying
at such wharf, and such rules and regulations when ap-
proved by a general or special sessions shall have the force
of law.

Co rnissioners 42. The commissioners shall annually render to the
niuanty. general sessions of the peace for the county of Picton at

the February term thereof an account of the receipts and
expenditures in connection with such wharf.

Salaryof fature 43. Upon the death or removal of the present harborharbor maqters
Pictou. master of the port of Pictou the sum of three hundred

dollars shall be fixed as the salary of future incumbents of
that office.

ScHEDULES.

A.

RATES OF PILOTAGE.

At Halifax.
For vessels of 200 tons and under, $8 00

" " from 200 tons to 300 tons, 10 00
" " " 300 " to 400 " 12 00
" " of 400 tons and upwards, 14 00

On her majesty's ships under 6th rates, . 8 00
" i " of 4th, 5th and 6th rates, 10.00
" " " of theline, 12 00
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Vessels over 600 tons burthen shall be liable to pay an CHAP. 79.
additional rate of fifty cents for every one hundred tons
above six hundred tons.

If any vessel be boarde'd north of Herring Cove or
Thrump Cap the rate shall be one fourth less.

Vessefs under eighty tons trading from Halifax to British
West Indies shall pay pilotage in proportion to their ton-
nage, as in this sehedule.

At Sydney.
For vessels under 100 tons to Sydney town, $5 50

Plant's bar, 4 00
From 100 to 150 tons to Sydney town, 6 50

Plant's bar, 5 00
150 to 200 tons to Sydney town, 7 50

Plant's bar, 6 00
200 to 250 tons to Sydney town, 9 00

Plant's bar, 7 00
250 to 300 tons to Sydney town, 10 00

Plant's bar, 8 00
300 to 350 tons to Sydney town, .11 00

Plant's bar, 9 00
350 to 400 tons to Sydney town, 12 00

Plant's bar, 10 00
And for every additional 50 tons to Sydney town two dol-
lars, and to Plant's bar one dollar.

At Pictou, Pugwash, Wallace, Antigonishe, Arichat, Tatama-
gouche and Point Brule.

For vessels of 80 tons and under 140 tons, $6 0
" " 140 " " 240" 8 00
" " 240 " " 300 " 10 00
" 300 " and upwards, 12 00

And on all vessels under 80 tons five cents per ton.
At Pugwash and Wallace one dollar for every one hun-

dred tons over three hundred in addition to above rate.

At Saint MDary's.
Seventy cents for every foot of the draught of water of

each vessel.
B.

HARBOR MASTERS FEES.

At Sydney and Bridgeport.
For vessels not exceeding 100 tons, $1 00
For vessels exceeding 100 tons and under 200 tons, 2 00

" " " , 200 " " 800 " 4 00
" " " 300" " 400 " 5 00
Vessels engaged in the coasting and fishing trade to be

exempt from the payment of any fee.



CnrAP. Si0.
At Pictou, Pugwash, Wallace, Tatanagouche and Point Brule.

One cent per ton on all vessels not under 40 tons.

At Saint Mary's. •

For vessels exceeding 100 tons and under 150 tons, $1 00
For vessels exceeding 150 tons and under 250 tons, 2 00
For vessels exceeding 250 tons, 4 00

Vessels engaged in the coasting and fishing trade, and
aill other vessels resorting to the harbor for shelter, wood,
water or provisions, and not anchoring within the bar, to
be exempt from any fee.

At Antigoniske.

The fees to be established by the sessions.

OHAPTER 80,
OF PARTNERSHIPS.

When co-part- .. In cases of partnership where two partners only are
Iierslîip terni-
ntcd, pr°ee.d concerned, and their partnership shall have terminated,
pfrne cour. cither of them may file a petition in the supreme court

stating the facts respecting their dealings, and praying the
aid of the court. A writ of summons shall thereupon
issue against the partner complained of in the usual
manner.

Copy fpeti.2. A copy of the petition shall be served on the partner
ions to bc complained of at the time of the service of the summons.
ort ro- 3. On the return of the summons, if it shall be shewn

ced by mileto to the court that the partnership consisted of two personsodrarbitra-
tors. only, the court shall by rule direct each partner to select

one fit person as an arbitrator between them.
Court rnay ap- 4. If the partners do not within the time specified by

r re ar- the court select two such peions, the court shall appointties D two persons to act as arbitrators.
Arloint a 5. The two persons so appointed shall select one other

third person. person, and they with such person shall be arbitrators to
examine and settle the partnership dealings.

Arbitrators to 6. The arbitrators before commencing such examina.
of oath. tion shall make before a judge or commissioner the follow-

ing affidavit, which shall be filed.in the prothonotary's
office.

We, A. B., C. D., and E. F., do hereby solemnly swear
honestly and fairly to settle the partnership accounts and
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dealings of G. H. and J. L. to the best of our knowledge C.&iP. 80.
and ability.

Sworn at before me this day of 18-.
G. H., J. P. A. B.

C. D.
E. F.

7. The arbitrators shall then order the production of Modeof pro-
all books, papers and accounts, relative to the partnership trators prescri-
dealings, and shall appoint such times and places as may
appear expedient for the investigation of the partnership
dealings and the examination of the partners and their
witnesses.· If eitber of the partners after due notice shall
fail to attend, the arbitrators shall proceed e.parte.

8. Witnesses shall be summoned to attend before the Power to en-

arbitrators by subpæna in the usual forni, and if upon lance of it-
being duly summoned they shall neglect to attend and "essbr"
give evidence they shall be liable to the same penalties as
witnesses are subject to who neglect to attend the supreme
court on subpena; and the supreme court on application
to them for that p.urpose shall, cnforce the same.

9. The arbitratoi's shall examine the partners and their Pnrtie. an wit-
witnesses upon oath to be adninistered by any one of the amined; award
arbitrators, and shall make an award in favor of such j '"gme tiow
party as they or two of them shall find justly entitled entered.
thereto, which shall be filed in the prothonotary's oflce,
and judgment shall bc entered for the amount thereof
with or without costs, as directed by the arbitrators in
their award, at the next tern if no sufficient objection be
made thereto.

10. Execution may be issued on such judgment in the Execution to
usual course, and the arbitrators or any two of them shall Nexnse° from
have power to direct th costs of the proceedings including 'ecoreral.°
reasonable compensation for their services to be taxed and
allowed by the court, to bc paid by either of the partners,
and in such manner, as,the arbitrators or anv two of them
shall direct; and the court.shall enforce such payment by
attachment or otherwise..

11. Neither of the partners shall after such adjudi.ca- J.lelçnrea
tion commence any proceedings in equity touching the shai be final.
partnership dealings, and the.judgment of the supreme
court under the.aboye provisions shall.be final. In pro-
ceedings.in the supreme..court for the settlement of part-
nership dealings under this chapter, a judge at chambers
may make any order therein, subject to appeal to the
court in term.

,12. . Two or. more. persons may ete: into and form Limit.part-
limited partnerships for the transaction of mercantile, formeL''11
mechanical,or manufacturing business, upon the tei-ms,
withthe rights .and powers and subject to the conditions
and liabilities herein prescribed., Nothing herein shall
authorize any such partnership to engage in any banking
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PARTNERSHIPS.

CHAP. 80. operation or to become insurers upon any marine risk or
upon loss by fire, or upon auy life. Such partnerships may
consist of one or more- persons called general partners,
who shall be responsible as general partners now are, and
of one or more persons, who shall contribute in actual
cash payments a specifie sum as capital to the common
stock, called special partners. Special partners shall not
be liablé for the debts of the partnership beyond the fund
so coutributed by them to the capital, except in cases
hereafter mention cd. The general partners only shall be
authorized to transact the business of the partn.ership and
bind the same by the signature of the partnership name
or otherwise.

and 13. Persons desirous of forming sucli partnershipspreliminarv
proceeding in shall before the saie shall go into operation make and
artecrship". sCverally sign a certificate containing the name of the firm

under vhich such partnership is to be conducted, the
nature of the business to be transacted, the names of all
the partners interested therein, distinguisbing which are
general and which special partners and their respective
places of residence, the amount of capital which each
special partner shall have contributed to the common
stock, the period at which the partnership is to commence
and at which it will terhinate. Sucli certificate shall be
acknowledgcd by the several persons signing the same
before a judge of the supreme court or justice of the
peace, and such acknowledgment shall be certified in
writing on such certificate by the person before whom the
same is made. The certificate so acknowledged and
certified shall be flled in the office of the registrar of deeds,
where the principal place of business of the partnership
shall be situated, and shall be recordedi by him at large in
a book to be kept for that purpose, open to public inspec-
tion; and if the partnership shall have places of business
situated in difïerent counties or districts a transcript of
the certificate and of the acknowlegment thereof, duly
certified by such registrar, shall be filed and recorded in
like manner in the office of the registrar of every such
county or district.

Certifcates to 14. An affidavit of one or more of the generalpartiers
be verified
under oath. and also one or more of the special partners shal also at

the saie time be filed in the same office, stating that the
suins specified in the certificate te have been contributed
by each of the special partr ers to the common stock, have
been actually and in good faith paid in cash ; and no such
partnershio shall be dee;ned to =ave been formed until a
certificate shall have ben -acde, acknowledged, filed and
recorded and an affidavit filed as above directed; and if
any false statement be made in such certificate or affidavit

1 persons interested in such partnership shall be liable
general partners.
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PARTNERSHIPS.

15. The terms of every such partnership when regis- CHAP. 80.
tered shall immediately be published at least six weeks in prbItc.Ition in
the royal gazette and one other newspaper published in geggP d
Halifax, and by handbills posted u- in some public places nocesary.
in the township in which the business of tha .partnership
shall be carried on. If such publication be not so made,
such partnership shall be deemed general. Affidavits
taken before a justice, cf the publication of such notice
by the printers of newspapers who shall have published
the same, and by the persons who shall have posted the
handbills, may be flled with the registrar with whom the
certificate of the partnership shahl have been filed, and
shall be evidence thereof.

16. Every renewal or continuance of such partnership renewais of
beyond the time originally fixed for its duration shall be ""Iat;
certified, acknowledged and recorded, and an affidavit of a provided for.

general and speciai partner made and filed, and notice
given in the manner herein required for its original for-
mation; every such partnership otherwise renewed or
continued shall be deemed a general partnership.

17. Every alteration made in the names of the partners, Alterations in
the nature of the business, or the capital or shares thereof, "E° o°Con"å
or in any other matter specified in the original certificate, *earepf;ar
shall be deemed a dissolution of the partnership; and every unlesin aee
such partnership carried on after any alteration shall bc of renemai.

deemed a general partnership, unless renewed as a special
partnership according to the provisions of the foregoing
section.

18. The business of the partnership shall be conducted Lirnited part-

under a firm in the names of the general partners only, "hnt .er
without the addition of the word company or any other cond"etcd.
general term; and any special partner whose name shall
be usedNin such firm with his privity, shall be deemed a
general partner.

19.- Actions and suits at law and in equity in relation Actionq to bc
to the business of the partnership may be brought and con- of the general
ducted by and against the general partners, as if there were partners.

no special partners.
20. No part of the sum contributed by a special partner Refulations as

to the capital stock shall be withdrawn by him or paid or te *isri
transferred to him in the shape of dividends, profits or gtion of pro-

6therwise, at any time during the continuance of the part-
nership; but a partner may annually receive lawful interest
,on the sum so contributed by him, if payment thereof shall*
not reduce the original capital; and if after the payment
of such interest any profit shall remain to be divided, he
may also receive his portion of such profit; but if it shall
appear that by the payment of interest or profits to any
special partner the original capital has been reduced, the
partner receiving the same shall restore the amount
necessary to make good his share of capital with interest.
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CHAP. S0. 21. A special partner may from time to time examine
into the state and progress of the partncrship concerns, and
S may advise as to their management, but he shall not trans-

" act any business on account of the partnership, nor bc
a employed for tlat purpose as agent, attorney or otherwise

and if he shall interfere contrary to thesé provisions he
shall bedeemed a general partn er. G eneral partners shall
be liable to account to each other and to the special part-
nors for their management of the concern, both in law and
in equity, as other partiners now are.

FratO in 22. A partner guilty of any fraud in the affairs of-such
un- partnership shall be liable civilly to the party injured to

the extent of the damage, and shall also be lible to an
indictment for a misdeineanor, punishableby fine or im-
prisonment, or both, at the discretion of the court. •

n e - 23. Evcry sale, assignment or transfer of any of the
( property or effects of suci partnership, or of a general or

UtýeLin4t . special partnier, niade by such partnership or a general or
special partler, when insolvent or in contemplation of
insolveincy, with intent of giviulg a prefèrence to any credi-
tor of suci partiiership or insolvent partner over other
creditors of suci partnership, and overy warrant of attor-
ney executed, and every judgment confessed,.lien created,
or security given by such partnership, or general or special
partner, under the like circumstances and witlh the like
intent, shall he void, as against the creditors of the partner-
ship. A special partner who shall violate any provision of
this chapter, or concur in, or assent to any such violation
by the partnership, or by any individual partner, shall be
liable as a general partner.

Creditors 24. In case of the insolvency or bankruptcy of the part-
prdvrrl to. nerslpii no special partner shah under any circumstances
tinl. ho allowed to claim as a creditor until the claims of all
0onnoi·caer. other creditors of the partnership arc satisfied.

25. No dissolution of such partnership by the acts of
the parties shall take place previous to the time specified
in the certificate of its formation or in the cortificate of its
renewal, until a notice of such dissolution shall have been
filed and recorded in the registrar's office in which the
original certificate was recorded, and published once in
each week for four wecks in the royal gazette, and in some
other newspaper printed in Halifaix, and by handbills in
each of the counties where the partnership may have places
of business.
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FACTORS AND AGENTS.

CIrAP. 81.
CHAPTER 81

OF FACTORS AND AGENTS.

1. Any agent entrusted with the possession of goods or At in Pos-
the documents of title thereto shall be deemed the owner or the°t°
thereof, so as to render valid and binding upon all persons powred
interested therein, any contract made with such person for or Pledse then.
the purchase of such goods, or by way of pledge, lien or
security for advances upon such goods or documents, or
for further or continuing advances thereon, although the
person making such purlase or claiming such pleIge or
lien, may have had notice that the person with whom such
contract is made is only an agent or factor; provided such
contract be made in the ordinary course of business, and
such person shall not have notice at the time of making
such contract,,that sucli agent is not authorized to sell the
goods and receive the purchase money, or to pledge such
goods.

2. Any contract for pledge, lien or security made by an Agents p'wers
agent entrusted with the possession of goods or the docu- chage of
ments of title thereto, in consideration of the delivery or ttic. r heir
transfer to him of other goods or documents of title or
negotiable securities on which the person delivering them
has at the time a valid lien for a previous advance by
virtue of some contract made with such agent, shall be as
valid as if the consideration therefor had been an advance
of money; but the lien required thereby shall not exceed
the value at the time, of the goods, documents of title or
neo-otiable security delivered up and exchanged.

Such contracts, loans, advances and exchanges as are cG9ntraetema.de
made in good faith, and without notice that the agent > to'·bc
making such contracts or agreements is acting without lien°for"tece-
authority or in bad faith, altliqugh with notice of such dehti-
agent not being the owner of the goods, are alone rende-red
valid hereby and binding upon all persons interested
therein. Nothing herein shall make valid any sale, lien
or pledge in respect of an antecedent debt owing from an
agent to the person to whom such lien or pledge shall be
given or sale made, or authorize an agent in deviating
from any express orders or authority received from the
owners.

4. Any document used in the ordinary course of busi- Duds or
ness as proof of the possession or control of goods, or
authorizing or purporting to authorize the holder to trans-
fer *or receive goods thereby represented, shall be con-
sidered a document of title within the meaning hereof.

5. Any agent possessed of any such document, whether P of
derived imMediately from the owner of such goods or tie ps.eWn
obtaned by reason of such agent's having been possessed °t '6o&'
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CIAp. 81. of the goods or any other- document of title thereto, shal
be deemed to be possessed of the goods represented by
such document.

Pledgen 6. Any contract pledging or giving a lien upon such
tiedge upon iocument shall be deemed a pledge or lien upon the goods

g°° "" to which the same relates.
Agent to be 7. Such agent shall be deenied possessed of such goods
)>"eÊofn or documents, whether the same be in his actual custody
eihey ar or be held by any other person subject- to his control or
under Is c on his behalf.
Advance to an 8. Where any advance is made to an agent possossed

nC o of goods or documents of title thereto on the faith of a
their tie contract m writing to consign, deposit, transfer or deliver
where agent
notntborized such. documents, if such goods or documents shall be
to ldge. hnrcie teproii e by makine such advance without
tracts hy er notice that such agent was not authorized to make such
valia. pledge or security, such advance shall be deemed to be an

advance on the security of such goods or documents
within the meaning hereof, though such goods or docu-
ments-shall not be received by the person making the
advance until a period subsequent to such advance. Any
contract, whether made direct with such agent or with any
person on his behalf, shall be deemed to be made with
such agent.

'ance, mr 9. Any payment, whether by money or negotiable
ot e- security, shall be deemed an advance within the meaning

curities. hereof.
PosQession hy 10. Any agent in possession of goods or the documents
orther iffe, of title thereto shall be deemed entrusted therewith by
°Dac e° the owner unless the contrary be shewn in evidence.
Agetit pledging 11. Any agent who shall unauthorized by lis principal
Sti-rZil' for his own beneftt and in violation of good faith make
emenor. any consignment, deposit, transfer or delivery of any goods

or documents of title so in his possession as a pledge or
security or accept any advance on the faitbh of a contract
to make any such consignment, deposit, transfer or de-
livery, shall be guilty of a misdemeanor and be imprisoned
in the provincial penitentiary for a term not exceeding
seven nor less than two years or be fined or both as the
court shall award.

Accessories 12. Any person knowingly and wilfully assisting inaiseO guilty ef ~ a igansuhcsinen
misderneanor. making an such consignment, deposit, transfer or de-

livery, or accepting or procuring such advance, shall be
guilty of a misdemeanor, and shall be sentenced to any
of the punishments above mentioned as the court shail
award.

Agent may 13. No agent shall be liable to prosecution for any such
Lr àÃcedsor consignment, deposit, transfer or delivery as above men-
acceptances. tione. for advances not greater than the amount at the

time thereof due to such agent from his principal, together
with the amount of any bills of exchange drawn by or on
account of such principal and accepted by such agent.
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TITLE xXI.] BILLS OF EXCHANGE AND PROMISSORY NOTES.

14. The conviction of any such agent shall not be evi- CrIAP. 82.
dence in any suit against him, and no agent shall be liable convi<.tion not

to such conviction upon any evidence whatsoever, who a"*gent;
shall previous to his indictment have made disclosure upon o i puisor°-
oath under compulsory process of any court in any action evidence
instituted in good faith by a party ac-grieved. against agent.

15. Nothing herein shall affect e right of the owner Owner may, re-
to redeem such goods or documents of title so pledged °
before the sale thereof, upon repayment of the amount of
the lien thereon or restoration of the securities in respect
of which such lien exists, and on payment or satisfaction
to such agent if by hima required of any amount in respect
of which he would be entitled to retain such goods or
documents as against such owner; nor his rigiht to recover
from any person to whom such goods or documents have
been pledged, or who may have a lien thereon, any pro-
ceeds of the sale thereof remaining in his hands after
deducting the amount of such pledge or lien.

16. TIese provisions shal not, nor shall any conviction Proceedgs

or judgment under them lessen, cr in any way affect any ch:pter not ta
remedy at law or in equity which any person aggrieved mediieqte°-a°
would have had againt the offender if such provisions lad or equity-

not been made.

OHAPTER 82.
OF BILLS 0F EXCHANGE AND PROMISSORY NOTES.

1. A bill of exchange drawn by a person residing Dmagesmsnd
within the province and returned protested shall, if drawn teste bills of
upon a person residing withiin the province, be subject to °"change.
six per cent. per annum interest from the date of the pro-
test to the time of payment. If drawn upon a person in
any part of North America without the province it shall
be subject to five per cent. damages and six per cent. per
annum interest from the date of the protest to the time of
payment, and if drawn upon a person in any other coun-
try it shall be subject to ten per cent damages and six per
cent per annum interest from the date of the protest to
the time of payment.

2. A promissory note shah be assignable or endorsable Proissory

in the same -manner as an inland bill of. exchange, and ble; who may
the ýpayee or endorsee thereof, or the holderý where the que thereon.

note is payable to bearer, may bring an action thereon in
his own name.

8. A note in writing for a sum certain payable other- te not-pay-

wise than in money shall be lield. prima facie to be given preaumed to be
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CHAP. 83. for a valuable consideration, but shall not be negotiable.
for good con- The amount of such note may be sued for and recovered

ertn, bleý as if the amount th.ereof were payable unconditionally in
how recovered. money.
No damages re- 4. In an action brought upon such note the amount
non-delivery of only payable thereunder shall be recoverable, without
articleq mnen-
ion inuå,®h; damages for the non-delivery of the articles enumerated

note. therein.

CHAPTER 83.
OF CURRENCY.

Coinswhicharo 1. The several- coins hereinafter mentioned sball be
a ed terirat legal tenders in discharge of any present or future liability
° "·e, or demand at the respective rates following, that is to say;

The gold coin of the United Kingdom called a sovereign,
being of full weight at the rate of one pound sterling or
five dollars.

The foreign gold coin called the doubloon, being of not
less weight than 415 grains each, containing not less than
360 grains of pure gold, at the rate of three pounds four
shillings sterling or sixteen dollars.

The Peruvian, Mexican, Columbian and old Spanish
dollars, being of the full wveight of four hundred and six-
teen grains, and containing not less than three hundred
and seventy-three grains of pure silver, at the rate of four
shillings and. twopence sterling, or one dollar and four
cents.

The silver coins of thé United Kingdom at the following
rates, to wit:

The crown at one.dollar twenty-five cents.
The half crown at sixty-two and a-half cents.
The florin at fifty cents.
The shilling at twenty-flve cents.
The sixpence at twelve and a-half cents.
The fourpence at eight cents.

Amount of 2. No person shall be compelled to receive at any one
coppe wi'eo time a greater amount than ten dollars in British silver
xnnt bt*°e: money, nor toa greater amount than twenty-five cents in

bronze or copper money; and in any payment or tender
no account shall be taken of any fractional part remaining
due less than one cent.

oine pound 3. The treasury notes for twenty shillings: each shall
'cre ae hereafter be computed at the public departments at four
our dollars, dollars each.
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4. All judgments shall be entered in dollars ànd cents, CHAP. 82.
and in case of any onmission or mistake in sueh entries Judgments to
any two justices of the-peace where the judgment has bn eedin

been awarded by any one or more justices and a judge of censmi stakes
the supreme court in the case of judgments entered how corrected.
therein shall have power to rectify such omission or mistake
in such terms as shal appear reasonable and just.

5. Executions upon judgments now subsisting or which .Xcutions on
shall have been awarded or entered previous to the first day prior t

of July, in the year one thousand eight hundred and sixty, tak'en'out.
may be taken out in pounds, shillings and pence, or in the
corresponding amount of dollars and cents, at the option
of the judgment creditor; and any undesigned or acci- Diserepacev
dental discrepancy between the amount of the judgnent h°wrec .

and execution may be rectified by the justice or a judge
of the court from which the execution issued on such
terms as shall appear to be reasonable and just.

II.-OF COPPER COINAGE.

6. The copper pence and halfpence heretofore issued Pence and hf
by the province shall be received at the treasury and the v he.

holders paid the full exchangeable value thereof at the
rate of sixty pence or one hundred and twenty halfpence
to the dollar in such amounts and at such periods as the
governor in council may from time to time direct, and the
copper money so paid in shall not be re-issued but shall be Not to be re-

re-coined or sold, as the governnent may deem most ex- """'e'
pedient.

7. The governor in council shall have power from time Go- •incone.i

to time to import and issue from the treasury copper or issue Pe
bronze cents of such device and weight and in such quan- Unt'rissu.
tity as he may approve to eight thousand dollars, and half
cents to the value of two thousand dollars.

III.-OF DECIMAL ACCOUNTING.

8. All accounts to be rendered to the provincial govern- Publice. to
ment or to any public office or department by any officer dollars and
or functionary, or by any person receiving aid from the cents.
province or otherwise accountable to the government or
legislature thereof, shall continue to be rendered in dollars
and cents.

10. The holder of any undertaking or order for the Ban3 ers notes

payment of money, which is designed to be, and to serve ,ayab"in °ob
the like purpose of notes or bills of bankers, or for circu- trVlvercnt
lating currency, whether payable to a real or fictitious igrestafter
person or to the bearer thereof, or purporting to be trans- demand.

ferable by endorsement or delivery, and whether made
payable in gold or silver or otherwise, may demand the
full amount thereof in gold or silver -money from the party
by whom the same is payable ; and in default of such
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MILLS AND MILLERS.

CHAr. 84. payment the party shall pay to suclh holder interest at the
rate of twelve per cent per annum upon the amount
thereof from the day of such demand and refusal.

Such notec t# 11. Every such undertaking shall be transferable bybe trnfem'ble
by deliveryand dehivery only without endorsement or assignment; and
f oler.''"* every holder of such undertaking may recover the amount

therein expressed as if the same were a promissory note
made absolutely payable in gold or silver money.

Itolder mar 12. The holder of any such order or undertaking being
iotes toi aer indebted to the person being the maker thereof, may

tender the same to such maker in or towards payment of
such debt for the full amount therein expressed.

Bankne-tes got 13. Any person issuing as circulating currency any
lx im nder

twenty dollars: promissory note, bank note or bill for a less sum than
,° li ."yie*in twenty dllars, shall for every such offence forfeit forty
PenaatY. dollars; and any person issuing as circulating currency

any promissory note, bank note or bill, expressed to be
payable otherwise than in gold or silver money, shall for
every such offence forfeit a like sum.

Treniiry notes 14. The foregoing provisions shall not extend to trea-
-e:ree d aso, sury notes of this proviiice nor to any undertaking or

cheques and order not designed for circulation as currency but bona
t . fIde drawn by any person upon his banker or any other

rencr. personi, nor shall they prevent any person indebted in a
sum less than twenty dollars from making to his creditor
a promissory note or undertaking to pay such sum.

CHAPTER 84,
OF MILLS AND MILLERS.

Tolls for grind- 1. The tolls to be taken by every miller for grinding
ingwlat2,· wheat, rye, barley, buckwheat or indian corn, or for grind-

ing oats which are not kiln dried, shelled and sifted, shall
not exceed one sixteenth part, nor the tolls for kiln drying,
shelling, grinding and sifting oats one eighth part of the
whole quantity brought to the mill to be ground.

Tous for hunl- 2. Every miller shall receive for hulling barley one
ing louy, b- sixth of the quantity, and for bolting or sifting flour or

meal ground at bis mill one pint out of each bushel of
grain or corn so ground.

Quantity of 3. The quantity of grain or corn to be ground shall be
cer .', as ascertained by a sealed measure.
Fine or taking 4. A miller demanding or taking any larger toll thanÎfor rnaning . erb alor demanding ishereby allowed shall forfeit eight dollars for every suchillegal toil. offence, and shall pay the owner the full value of the grain

or meal taken beyond the prescribed toll.
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PROVISIONS, LUMBER, FUEL, ETC.

5. A miller refusing to grind any grain or corn, or to Ciar. 85.
bull any barley which shall be in good order, or to bolt or uine for refus-
sift any flour or meal, having the requisite machinerv i.n togrind,

therefor, shall forfeit eight dollars for every offence, but mil when e-
the proprietor or manager of any steam mill may refuse ep''ed.
to receive or to grind any grain or corn or to hull any
barley, and shall not be subject to the above penalty there-
for unless he shall first receive and afterwards refuse to
grind suclh grain or corn or to hull such barley.

6 Every miller shall have in his mill, erected in a con- MilIerq to keep
venient place, properly fitted and provided, a good and v-miistanml
sufficient beam and scales with proper legal weights, for nederptyo
the use of persons requiring grain or corn to be «round at
such mill, and in default shall for every such o 'ence for-
feit twenty dollars.

CHAPTER 85.
OF THE REGULATION AND INSPECTION OF PROVISIONS, LUMBER,

FUEL AND OTHER MERCHANDIZE.

1. The 6eneral sessions or a special sessions in each ;enera ses-
county or district may appoint such inspectors of pickled Point inpee-

fish therein as they may deem necessary to carry out the 'Ors
provisions of this chapter; and such inspectors shall give Bonds.
bonds in the sum of four hundred dollars each and shall
be sworn before the custos to the faithful discharge of the T, e sworn.
duties which devolve upon them hereunder.

2. Any person who shall inspect or brand any cask of Pemalty on
pickled filsh as an mnspector without being duly appointed yappotited.

and sworn, shall be liable to a penalty of twenty dollars
for every cask inspected or branded by him.

PACKAGES.

8. All tierces, barrels and half-barrels in which pickled D n
fish is intended to be packed shall be made of sound, well what materials
seasoned split or sawed staves, free from sap, and in no o "'de.
case to be of hemlock; and the heading shall be of bard-
wood, pine or spruce, free from sap, and planed on the
outsides, and shall be at least three quarters of an inch in
thickness; the staves shall be five-eighths of an inch in
thickness; staves for salmon and mackerel barrels shall
be twenty-eight inches in length and the heads hetween
the chimes seventeen inches. Staves for.barrels for herring
and alewives twenty-seven inches in length and the heads
between the chimes shall be sixteen inches. The bung
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CHAP. 85. stave of all packages shall be of hardwood, and all casks
shall be hooped one-third of their whole length from each
chime, with sound, good hoops of not less than one inch
in width, at the large end for all tierces and barrels, and
in no case to be of alder.

Pacge w li The makers of all tierces, barrels and half-barrels, shalt
hn".cl th brand the initials of their christian names and their whole

surname at or near the bung stave under a penalty of
fifty cents for every package not so branded.

4. The qualities of pickled fish shall be classed as
follows:

SALMON.
SaImon, No.1. Salmon to be branded "No. 1" shall consist of the

largest, best and fattest kind, being well split, the blood
being well washed out before being salted, well cured, in
the best condition, and in every respect free from taint,
rust, or damage of any kind.

No.2. Those branded "No. 2" shall comprehend the best
salmon that remain after the selection of the first quality,
and shall be good sound fish, wellsplit and cured, in good
condition, and in every respect free from taint, rust or
damage of any kind.

o. 3. Those to be branded "No. 3" shall consist of those that
remain after the selection of the two first qualities, but
must be good fish, and in every respect free from taint or
rust.

MACKEREL.
Mackarel, No. 1 Mackerel to be branded "No. 1" shall consist of the

best and fattest mackerel, being well split, having the
blood well washed out before being salted, well cured, in
the best condition, and free from taint, rust or damage of
any kind; and shall measure not less than fourteen
inches from the extremity of the head to the crotch, or
fork of the tail.

No.2 largo. Those to be branded " No. 2 large " shall compreiend
the best mackerel that remain after the selection of the
first quality, and shal] be properly split and washed, well
cured, and in every respect free from taint, rust or damage
of any kind, and shall measure not less than thirteen
inches from the extremity of the head to the crotch of the

No. 2. tail. Ail those of the same kind and quality measuring
from eleven to thirteen inches as above described shall be
branded " No. 2."

No. 3 large. Those to be brandedI "No. 3 large" shall consist of
good sound large mackerel, properly wasbed, well cured,
and free from taint, rust or damage of any kind, and shall
measure fourteen inches and upwards from the extremity

Ko. . of the head to the crotch of the tail. All those that
measure from eleven to fourteen inches shall be branded
" No. 3."
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Al mackerel under eleven inches in length, of good CHAP. 85.
sound quality and free from taint, rust or damage of any "sman.»
kind, shall b branded with the word' "small," in place of
a number.

All short, sunburt or ragged mackerel of whatever class No. 4.

and not otherwise defective shall be branded "No. 4."
All sour mackerel of whatever class shall be branded 'sDr."

with the word " sour," in addition to other brands.

HERRING AND ALEWIVES.

Herring or alewives to be branded "No. 1" shall con- Herring, No. 1.
sist of the largest and best fish; and those to be branded
"No. 2" shall be the smaller and inferior description. No.2.
Both qualities shall be well cleansed and cured and in
every respect free from taint, rust or damage of any kind

Al ripped herring shall be branded with the word "5 P"i.
"split" in addition to other brands.

All heriing that are not gibbed shall be branded with "Gross."
the word " gross," in addition to other brands.

All rusty ish of whatever kind or class shall be branded "usty."
with the word "rusty," in addition to other brands.

All fish known as pickled fish that may be cured in bulk Fish cured in
and afterwards packed in barrels, shall be branded with Iblk."
the name of the place where such fish were taken and
cured, as "Newfoundland," "Labrador" "Magdalen
Islands," or as the case may be, in addition to other brands.

Tainted or damaged fish of any class or kind shall on Tainted 6sh.

no account whatever be permitted to pass inspection.

5. All inspected pickled fish, whether ripped or other- Fish to be well

wise, shall have been well struck or salted in the first sate.
instance, and the qualities shall be those prescribed in the
sixth clause; the fish shall te very carefully sorted and
classed according to their respective numbers and qualities.
Each cask shall contain fish of the sa-me kind and quality, nrow packe(î,
properly packed in separate layers, and on every layer of -
fish so packed in the cask, a sufficient quantity of suitable
salt shall be regularly placed; the quantity to be not less
than half a bushel for a barrel, and in like proportion for
other packages at the discretion of the inspector. After
the cask shall have been properly packed and headed it h
shall be filled with clean pickle, sufficiently strong to float pickle.

a fish of the kind packed. Herring and alewives, and all
mackerel except No. 1 and No. 2, shall be packed with
coarse salt.

6. Casks shall contain the quantity of fish hereinafter Fish to be
prescribed for each cask respectively. The fish shall be we'ghed.

carefully weighed, perfectly clear of the salt and pickle,
that is to say :

A tierce three hundred pounds. Tierce.
A barrel two hundred pounds. - Barrel.

An half barrel one hundred pounds. Ral barrel.
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CHAP. 85. 7. There shall be branded on the head of every cask of
Whlt t< be pickled fish in plain legible characters, after the same has

n been inspected, classed, weighed and packed, in accord-
ance with this chapter, the description of the fish, the
number and the quality, the weight contained in the pack-
age, the initials of the christian name and the whole sur-
name of the inspector by whom the fish was actually
inspected, the name of the place where he acts as inspec-
tor, the abridged name of the county, the letters "N. S."
for Nova Scotia, and the year of the inspection.

Fefs. 8. Every inspector who shall actually inspect and brand
any cask or package of pickled fish, or any cask or pack-
age intended to coutain pickled fish, in accordance with
all the provisions of this chapter, shall be entitled to the
following fees from the owner or person who employed
him :

For every tierce twelve and a half cents.
For every barrel eight and a half cents.
For every balf barrel three and a half cents.
And for all casks or packages intended to contain pickled

fish, two cents; to be paid by the owner or person who
enployed him.

Insetins c., 9. The inspecting, classing, weighinc, packing, and
li f rec. branding any cask or casks of pickled fisl shall be done

w"- in the irumediate presence and sight of an inspector, and
any inspector suffering the same to be doue except in his

rennIty. immediate presence and sight, or who shall lend or suffer
his branding irons to be taken to be used, shall be liable
to a penalty of forty dollars for every offence.

Re-packing. 10. In every case when it may become necessary in
consequence of any casualty to re-pack a cask of inspected
fish, such re-packing shall only be doue by or in the
presence of an inspector if one be within five miles of the

Penalty. place of repacking, and any other person attempting to
re-pack or brand any such cask of pickled fish shall be
liable to a penalty of twenty dollars for every offence.

Inqpertor,&c., 11. Every inspector shall be oblioeed without any un-mct et. necessary delay to inspect all picklee fish under the pro-
visions of this chapter when called upon so to do, under a

Pro-iso. penalty of twenty dollars for every default, provided that
no inspector shall be obliged to proceed more than five
miles froi his place of residence for that purpose, nor
shall any inspector be compelled to act unless at least ten
packages shall be ready for inspection. He shall likewise
inspect all tierces, barrels and half barrels intended to
contain the pickled fish that he is called upon to inspect,
and condemn all such casks or packages as shall not be
made conformable to the provisions of this chapter.

Penal for in. 12. Whoever shall intermix, take out or shift any in-
ting,-. spected pickled fish in or from any package that has been

inspected, packed and branded, or shall alter any brand on
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any cask of pickled fish after it has been branded by a CHAP. 85.
legally appointed inspector, or shall re-fill any package
previously branded, or shift any head in any package after
it has been. inspected and branded, shall be liable to a pe-
nalty of twenty dollars for every cask.

13. All actions for the recovery of penalties or da- ho prose-
mages on account ot the misconduct or neglect of any in- cuted.
spector, may be prosecuted against such inspector either
upon the bond given by him or by action for damages.

14. All pecuniary penalties imposed by this chapter nalies,¿,how

may be recovered by and in the nane of any person who
shall sue for the same, and sucb penalties wheu recovered
shall be for the use and benefit of the party sueing.

15. Actions against inspectors or their deputies under ctions ngainst
this chapter shal be brought in the. county where the where brought,
offence shall have been committed, and not elsewhere.

SMOKED RERRINGS.

16. The sessions in every county shall appoint inspec- i°se"tof.
tors of smoked herrings in all places where they may be
required, and shall take a bond from all persons appointed,
in the sum of eighty dollars, with two sureties, for the
faithful discharge of their duty.

17. Al smo-ed herrings intended for sale or exporta- eidin,"spector
tion shall be culled, classed, weighed and branded, by a sight.
legally appointed inspector, or in his immediate presence
and sight.
. 18. There shall be two qualities of smoked herrings- 'o-1-

those to be branded "No. 1," shall comprehend the fattest
and best fish, and those to be branded "No. 2," the poorer, No. 2.

smaller and inferior fish.
Both qualities shall be well cured and smoked, free from

taint, and not burnt or scorched.
Ail tainted, burnt or scorched fish, and fish badly smoked "nefuse."

shall be considered refuse, and may be branded as such
without any other character. And every box of smoked
herrings shall contain twenty pounds of the qualities Weight or or,
described.

19. Boxes intended to contain smoked herrings shall Maria of
be made of well seasoned boards, the sides, top and bottom sion's 'c.
to be not less than half an inch in thickness, and the ends
not less than three quarters of an inch in thickness; and
they shall, measure on the inside at least eighteen inches
in length, nine inches in breadth, and eight inches in
depth; they shall be well nailed, and the tops or covers
shall be planed or shaved.

20. Boxes of smoked herrings after having been care- ° branded.

fully culled, classed, weighed and packed, shall be branded
on the top or cover with the name of the inspector, bis
place of residence, the quality of the fish, and the weight
contained in the box.

21. The fees for culling, classing, weighing, packing Èèes-
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CFiAP. 85. and branding, shall be five cents per box; and for culling,
classinrg, weighing and branding only, shall be three and
one half cents per box.

Penalty on in- 22. Any person acting as an inspector of smoked her-
spectrpr no dolar

.poiiited. rings, not legally appointed, shall forfeit twenty dollars
for every offence.

Penalty for in. 28. Any person counterfeiting or using the brands of
°u"'i"i 4- ~an inspector, or being accessory thereto, or who shall shift,

intermix or take out any smoked herrings, or shall alter
any brand on any box of smoked herrings that has been
packed and branded, shall be punished with fine or im-
prisonment, at the discretion of the court, before which he
may be convicted.

Petngy fri e 24. Any person exporting or attempting to export or
randed. selling or offering for sale any box or boxes of smoked lier-

rings without being duly inspected and branded in accor-
dance with the provisions of this chapter, shall forfeit the
value thereof, but no such forfeiture shall exceed forty
dollars for any one offence.

Penaly for 25. Any inspector who shall inspect and brand any box
falseinspection of smoked herrings, not in accordance with the provisions

of this chapter, shall be liable to a penalty of fifty cents for
every box so inspected and branded.

FIsH OIL.

Cnaks fish oil, 26. On every cask of fish oil guaged shall be branded
how branded. or cut with a double iron, the initial letters of the christian

narie of the gauger, and the whole of his surname, and
the word " cod," "dog," "whale," "seal," or whatever
word will express the description of the contents.

..27. No guager shall be compelled to leave his residenceand foes. 47 N ou1D halo
to guage a less quantity than five barrels; and the fees for
guaging shall be at the rate of twenty cents a puncheon,
or fifteen cents a barrel.

Fine uipon gua-
,ger for 28. Any guager who shall falsely brand any cask of

duet. fish oil, shall for every gallon, forfeit ten cents.
Fine for acting 29. If any person shall act as a public guager of fish
witut autho.- oil without having been duly appointed and sworn, he
rity. shall for every offence forfeit twenty dollars.

SALTED BEEF AND PORK.

Qualities and 30. There shall be three qualities of salted beef and
desceription or -

insgied bef pork respectively, which shall be designated "mess,"
pork. " prime " and " cargo." "Mess beef " shall comprehend

all large and fat beef of the first quality, without hocks,
shins or neck pieces; " prime beef," good and well fatted
beef of the next quality, each barrel containing one round
at least and not more than two hocks or shins and half the
neck; and " cargo beef " inferior quality beef, each barrel
containing not more than three hocks or shins and half
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the neck. "Mess pork" shall consist of the rib pieces CHa?. 85.
of good fat hogs only; "prime pork" of the next best
pieces, with no legs, and not more than three shoulders
and twenty pounds of head in any one barrel; and " cargo
pork " shall be fat and merchantable, with no legs, and
not more than four shoulders and twenty-five pounds of
head in a barrel. The snouts above the tusks and the ears
shall be eut off all the heads and the brains and bloody
grizzle taken out. All pieces of pork shall as nearly as
possible be cut square, and mess pork as near as may be
to the weight of four pounds; and no piece of prime or
cargo pork shall exceed twelve orbe less than four pounds
in weight.

81. The staves and heading of the casks in which salted Casks for pack-
beef and pork respectively shall be packed for exportation, and pork; their
shall be made of good seasoned hardwood, free from sap %",ionad di.
and every other defect; and each cask shall be secured
with two iron hoops and fourteen ash, oak, yellow birch,
hickory, or maple hoops; and the casks to contain beef or
pork for home consumption shall be made either of the
above descriptions of hard wood, or of good seasoned
spruce with spruce or hardwood heading, free from every
defect, with hoops similar in number and quality to those
required for casks intended for exportation, with the
exception of the two iron hoops for which wooden ones
may be substituted, the heads in all cases to be made of
good thick stuff, and the hoops to be well set and drove.
TPhe dimensions of pork and beef barrels shall be seven-
teen inches between the chimes and twenty-eight inches
long, and shall not guage less than twenty-seven nor more
than thirty gallons. Half barrels either for beef or pork
shall contain not less than fourteen nor more than fifteen
gallons.

32. Every barrel shall contain two hundred pounds nett Casks to con-
weight of beef or pork, not less than three ounces of salt- "" acrtain

petre, and if pork, half a bushel of salt, and if beef, a peckandait of ce

and a half of salt; the salt to be Turk's Island, Bahama tion.
Island, or Saint Ube's; and every half barrel shall contain
one half the quantity and quality of beef or pork, salt and
saltpetre, above prescribed for each barrel respectively.

33. The inspectors and re-packers shall within the Duty or inspec-
districts assigned to them respectively examine and sort kers; modaof
all salted beef and pork intended for exportation or sale, brandins.

and see that the saine and the casks in which they are
packed are of the qualities and dimensions hereinbefore
in that behalf prescrib7ed, and shall brand on one of the
heads of each barrel the figures "200," and "100" on
each half barrel, and the words "mess," "prime " or
" cargo" " beef" or "pork," as the case may be, the
name of the inspector, and the place of inspection or re-
packing, at full length, in plain legible characters; and
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CIrAP. 85. they shall carefully secure thcir branding irons, so as to
put it out of the power of any person to use the same.

w~f ane pork, 34. No beef or pork shall be repacked until it has laid
for Ilng. insat fourtecu days.
Fees 'A inspec.. 35. The inspectors shal receive for inspecting or re-

packing each barrel of beef or pork twenty cents; for
each half barrel twelve and one half cents ; for putting on
aci hoop wanting, three and one half cents; and for

flagging, nailing, pegging and pickling each barrel, twelve
mid one half cents, and for each half barrel eight and one
haif cents: the owner to supply the salt.

Finduc-t. 30. Aiy inspector or re-packer who shall inspect,
re-pack or brand any cask of salted beef or pork contrary
to or shall in any way offend against these provisions, shall
forfeit eight dollars for every offence.

Fineg for ex. 37. AIl salted beef or pork, packed or re-packed,
nf le ýwhethcr for home consumption or exportation, shall be

rpurk. inspected, re-packed and branded in the manner bore-
inbefore prescribed; and any person who shall ship for
exportation any salted beef or pork without being so
inspected shall forfeit eight dollars for each cask; and
any master having the sanie on board his vessel shall
forfeit four dollars for every cask.

Proceonn . 38. If any inspector or re-packer shall have reason to
fint suspect that any salted beef or pork is shipped contrary to

the last section, heinay apply to a justice of the peace,
be. assigrninog under oath the causes of bis suspicion; and the

justice, if ho shall think the suspicion well grounded,
shall issue his warrant to the inspector to board and search
the vesse]; and if any salted beef or pork not inspected,
re-packed or branded, shall be found therein laden, any
.justice of the peace, upon the application on oath of such
inspector, shall direct his warrant to the sheriff or to any
constable of the county, commanding him to enter the
vessel and cause the sane to be re-landed and delivered to
the owner, upon bis paying all expenses of the warrant,
search and re-landing. Any person obstructing the search
or re-landing shall forfeit two hundred dollars.

Forfeiture for 89. If any person shall take out of the cask or shift or
intermix any salted beef or pork which has been duly

pneked beefor re-packed and branded, and shall load on board anypor. vessel or sell the same, ho sball forfeit two hundred dollars.

INSPECTION OF FRESH BEEF.

Frémh beef: rc- 40. Fresh beef slaughtered in the province and sold
wgng,fic. by weight at a stated price shall if required be inspeeted

and weighed by an officer appointed for the purpose, to be
named by the seller, who shall at his discretion make a
fair allowance to the purchaser for any loss he may sustain
by the same being weigled within four hours after the
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slaughter, or for any bruises found thereon, or to the seller, CHrA. 85.
by making compensation to him for what may have been
impropery trimmed off or reduced in weight by the
purchaser. The hide and tallow' shall if the seller so
requ.re be weighed with the carcase and paid for by the
purchaser as for the like quantity of beef; and it shall bc
imperative upon the purchaser to take such hide and
tallow, under a penalty of four dollars for cach carcase.

41. Nothing in the preceding section contained shall -veeattre°and
prevent any person from selling or purchasing live cattie e2n x-
by weight, nor shall extend to any contract wth the go operation oriast
vernment or any public department. eco" fés"

42. Where no more than two carcases shall be inspected omeet,Çrs.
and weighed at one tinie, the officer shall receive fifteen
cents for each ; and where three or more, ten cents for
each.

43. The oficers for every neglect of duty shall respec- Fine upon Oô.

tively forfeit not less than eight nor more than twenty ofât*t."
dollars.

BREAD.

44. All bread intended for sale shall be marked il Bread ror.a1e,
Roman characters with the initial letters of the grain of liuw iarked.
the flower or meal of which it is made, and with the initials
of the christian and surnane of the baker, and shall be
also marked with the weight thereof.

45. All bread intendec for sale shall be made to the n or
following weights respectively, and no other, viz: four Io.aes.

pounds, two pounds, one pound, and eight ounces.
46. No person shall sell any bread that shall not be rcîîing

marked in accordance with the forty fourth section; andany brad.
person violating the same, by having in his possession, sell-
ing or offering for sale any bread not duly marked, shall
forfeit for every loaf not duly marked, not less than twentv
cents nor more than one dollar.

47. Every person selling bread shall keep a pair Of Per-ons ening
scales and weights, in. order that the purchasers of such qe and
bread may if they require, have the same weighed. 1"l"^

48. Any justice of the peace or constable authorized by jutcesnrcon-
the warrant of a justice, or the clerk of the market, may ei .".eize
visit the premises wherein bread is made or sold, and may - gi
search for and weigh all bread therein; and if any bread wa for-
be found therein under the prescribed weight or not
marked as herein directed, the same shall be seized, and
on proof of the fact before a justice, it shall be disposed
of to poor persons under the direction of such justice.

49. If any person shall obstruct or oppose the offieer in Fine for ob-

making such search or seizure, he shall forfeit not less t-han 7t°*io
four dollars nor more than eight dollars.

50. Any person selling br'ead deficient in wei-ht and Fioreln

the offen.ce being proVed by the same being weighea withui weie-.
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CiiAP. 85. twenty-four hours after baking, before a justi3e, shall un-
~~~ less the deficiency appear to have been occasioned by some

unavoidable accident, forfeit not less than ten, cents, nor
more than fifty cents for every half ounce deficient.

Fine for str- 51. If any servant or journeyman in the emplov of avautts or jntir-
ne en offen- baker shall offend against these provisions, he shall forfeit
dng. not less than four nor more than eight dollars, and in de-

fault of payment he shall be imprisoned not less than seven
nor more than fourteen days.

Baker may be 52. If any baker shall pay any of the foregoing penal-
fnes'incur""d ties in consequence of the wilful neglect or default of his
misond o servant or journeyman, any justice of the peace, upon the
ervants. application of such baker, may cause the offender to be

brought before him and order him to pay a reasonable sun
by way of recompense, and if he shall not comply with
such order may commit him to jail for a period not ex-
ceeding a month.

Loave mad. to 53. "These provisions shall not apply to loaves made to
in-° order and rasped by the desire of the customer, nor to
lhiaf .1poufld, wihnel
exc.ptel. loaves or cakes sold, weighing less than half a pound.
Limitation or 54. Prosecutions for breach of any such provisions shallbe commenced within thrce days after the offence com-

mitted.
GRAIN AND CORN.

Wei'ght of grain 55. Merchantable grain and corn shall be of the follow-and enrnl. pefr i
b"ishel. ing weight per bushel, viz : wheat sixty pounds; foreign

barley, fifty-two pounds, and if the produce of the pro-
vince, forty-eight pounds; rye, fifty-six pounds; indian
corn, fifty-eight pounds; oats, thirty-four pounds; and
malt, thirty-nine pounds.

Whe-t and li.r- 56. All wheat and barley not the produce of the pro-
Idi ed, to h vince shall be sold by weight, and the number of pounds
sold by weight. bv the last section established as the standard weight of a

bushel thereof respectively shall be deemed to represent a
bushel of such wheat or barley.

Grain sola on 57. All grain and corn sold on board of and intended
livered from a to be delivered from any vessel, shall be weighed and
veq-e1, to be iý

weikhed and measured by a sworn measurer; but grain or coru may be
s°ornineasu- exported or be sold in a store without his intervention,
rer. unless the purchaser require to have the same weighed or

measured by such officer.
Ileatei or un- 58. If the measurer shall find the same heated, or in
renoto be any other respect unmarketable, he shall inform the pur-

of, unless byre- chaser, and shall not take any account thereof unless at
quet of Pur- the request of the purchaser.
Fees of measu- 59. The grain measurers shall receive from the seller
rers;their men- for inspecting and weighing or measuring grain or corn,

s at the rate of fifty cents for every hundred bushels. The
measures used by them shall in ail cases be strick with. a
straight stick rounded gt the edges.
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60. If any person shall sell or deliver any grain or corn CHAP. 85.
in violation of these provisions, lie shall forfeit ten cents Fine for viola-
for every bushel of such grain or corn. tinfProvi-

61. If any grain measurer shall undertake to attend Filen eI .
the weighing and measuring of grain or corn from more ." mis

than one vessel at the same time, or shall be guilty of any
neglect or dereliction of lis duty, lie shall forfeit a sun
not excceding twenty dollars for each offence.

FLOUR AND MEAL.

62. Ail barrels and half barrels of four and meal e
brouglit into or offered for sale in the city of Halifax, or in ";gs of iar-

any of the counties, townships or districts for wbich
weighers of four and meal may hereafter be appointed,
shall before being used or offered for sale or carried out
of the city or any such county, township or district, be
weighed by one of the weighers of four and meal, and
each barrel shall contain not less than one hundred and
ninety-six pounds nett weig? .t, and each half barrel not
less than ninety-eight pounds nett weight.

63. Every barrel or half barrel found to be of fuil Barrels,&c.,
weight shall be branded by the weigher with the initials how branded.

of his christian name and lis surname at full length, and
with figures denoting the nett weight. No barre1 or half
barrel deficient in weight shall be branded until the im-
porter or owner shall have the deficiency supplied.

64. Every person sending from or offering for sale Finefor selling
within the city of Halifax or within any such county, lighL of wekht,

townsbip or district, any barrel or half barrel of four or ornot branded.

m eal dleficient in weight or without its having been pre-
viously branded, shall be liable to a penalty not exceeding
four dollars for each barrel, two dollars for each half bar-
rel, and ten cents for every pound weight deficient.

65. Weighers shall receive for weighing every barrel Weighers' fees.

two cents and every half barrel one cent from the person
employino- them.

66. When any barrel or half barrel shall after having Fine for impro-

been branded be emptied of its contents, the brands there- e Naded
on shall be erased before the same shall be refilled for the barrels &-

purpose of exportation or sale, and any person refilling any
such barrel or half barrel without first erasing the brands,
shall be liable to a penalty not exceeding one dollar for
for every barrel and fifty cents for every half barrel.

67. To prevent any damage or loss sustained in un- 'rare or barrels,
packing flour or meal to ascertain the tare of the barrels "a * scer-

or half barrels, the weigher may af4x a tare according to
his judgment without unpacking or weighing the same,
which judgment shall be final unless disputed by the buyer
or seller, in which case the borrel or half barrel may be
unpacked, but the reasonable expense attending the same
slball be paid by the party complaining.
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ÇrUAP. 85. 68. If any weigher shall brand any barrel or half barrel
Fin., pn contrary to these provisions he shall be liable to a penalty

f of eight dollars for every barrel and four dollars for every
half barrel, and every weigher offending in any other
manner shall be liable to a penalty of forty dollars.
of69. These provisions shall not extend to the weighing
of barrels or packages of flour and meal manufactured

braiVd y the within the province if branded with the name of the pro-
t prietor of the mill where manufactured, and which shall

have the nett w-eight thereof distinctly branded thereon,
unless the purchaser shall require the same to be weighed
by the publie weigher ; and if any such flour or meal shall
be sold without being so narked, or the barrel or package
so branded shall not contain the full weight branded
thereon, the proprietor of such mill shall be liable to a
penalty not exceeding four dollars for each barrel and two
dollars for each half barrel, and ton cents for every pound
weight deficient.

lor 70. These provisions shall not extend to wheaten flour
expton ex- which may be warehoused and shall be taken therefrom

for exportation.
Wc-ilhowr. l 71. The sessions niay upon the recommendation of the
"? mite. grand jury annually appoint weighers of flour and meal

for their respective counties or for particular townships or
districts therein, in manner as township officers are ap-
pointed, who when sworn shall have the saie authority
and perforni the saie duty as the weighers of flour and
meal in the city of Halifax, and every weigher shall make
a quarterly return to the provincial secretary's office of all
flour and meal weighed bv him, to be made up to the last
days of March, June, September and December, and de-
livered within one month thereafter.

voget.asinow 72. Potatoes and all edible roots shall hereafter be sold
ei* à by weight, and the standard bushel thereGf shall be as

follows: potatoes and turnips sixty pounds; all other
edible roots forty pounds.

TARE Ov SUGAR.

Tare on sugar, 73. The tare to be allowed on the sale of brown or raw
.'°r- .sugar shall upon every barrel be twenty-two pounds, and

upon every hogshead or other package of the weight of
eighteen hundred pounds or less, twelve pounds for every
hundred pounds of gross weight, and upon every hogshead
or other package of such sugar above the weight of
eighteen hundred pounds, the tare shall be ten pounds for
every hundred pounds of gross weight.

Fine for not a- 74. Any person who shall not allow the full tare as
°o.ng tare on herein prescribed shall forfeit fifty cents for every hundred

weight of the sugar upon which sieh full tare shall not be
allowed.
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COAL AND SALT. CHAP. 85.

75. Coals sold from shipboard by retail shall be sold by coals,how sold.
the ton weight of two thousand two hundred and forty
pounds avoirdupois and its subdivisions.

76. All coal or salt sold from shipboard by retail in this coal and sait to
province shall be weighed or measured by officers ap- be meastured.

pointed for the purpose.
77. If such coal or salt shall be delivered to any truck- Liable to forfei-

man or other person without having been weighed or e'fitdvou°er
measured according to the two last sections the seller ingmes""".
shall forfeit the same or the value thereof to the use of
the poor.

78. The measurers of coal shall receive from the seller Fees of nea-
eight and one haif cents for every ton; and measurers of suirers.

salt shall receive three and one half cents for every hogs-
head which they shall respectively measure.

79. If any measurer of coal or salt shall undertake to Fine on nieasu-
attend the admeasurement of coal or salt from more than dct.
one vessel at the same time, he shall forfeit a sum not
exceeding eight dollars for eaich offence; and for any
neglect or misconduct other than the offence last men-
tioned a sum not exceeding twelve dollars.

80. Every person who shall wilfully sell or dispose of Penaltyformis.
any coal within thig province under any name or designa- representa"i.
tion other than that' of the mine or locality from whence
the same may have been obtained, shall forfeit a penalty
of forty dollars.

81. Any shipmaster or other person bringing coal to shipmaster
any port in tlhis province from any mine theren, shail fi.ao
exhibit on demand thereof to any person desirous of pur- p°iptr°uted
chasing coal a certificate from the proprietor or shipping
officer of the mine from whence such coal has been
shipped, stating the name or locality or other known
designation of such coal and the date of shipment thereof,
wiich certificate the proprietor or shipping officer is hereby
required to give to the shipmaster at the time of the ship-
ment of such coal.

82. Any proprietor or shipping officer refusing to give P.ropriegtre &c.,
such certificate or giving a false certificate, or any ship- tfi ; Penl
master or seller of coal refusing to exhibit such certificate ty.
on demand, or exhibiting a false certificate, shall re-
spectively forfeit twenty dollars.

8.3. Every such certificate shall on the discharge of the Certificate deli-
cargo of coal to which it refers be delivered up by the tor. c°l°-
holder thereof to the collector of customs of the port, to
be placed upon the file in his office.

SOLE LEATHER-

84. Every inspector of sole leather shall provide him- ¶ \etoro
self with proper scales and weights, and shall weigh every shal keep
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CITAP. 85. side of sole leather presented to him for ispection, and
,eaite, an shall impress thereon-

on1 in)t- 1°. His own surname and the name of the place for
o: T > which he is inspector.

be~ impre '. 2. The word " best " if the leather be ranufactured of
good hides and in the best manner.

3°. The word " good " if the Icather be manufactured
of good hides in a merchantable manner.

4°. The word " damaged " if the leather be manufac-
tured of damaged hides in a merchantable manner.

5°. The word " bad " if the leather be not of one of the
qualities above mentioned.

6°. The weight of the side shall also be distinctly im-
1 ressed thereon, either in figures or in words at
leugth.

Deductions 85. The inspector shall make such a deduction as hefrora woigrht
when leather is shall think reasonable from the actual weight of every side
tor's lnec. of sole leather inspected by him which shall not be per-

fectly dry, and he shall receive five cents for every side of
sole ieather which he shall inspect, weigh and stamp.

in for - 86. If any person shall offer for sale any sole leather
-tnm0ed.solo whicl: shall iiot have been duly stamped he shall forfeit a

sum not exceeding one dollar for every side.
tion fo cvoluy ~ 87 . If any inspector shall violate his duty he shall for-
inspector. fcit a suma not exceeding four dollars for every offence.

IIAY.

88. Hay may be weighed in scales or by steel-yards
Weighers' fées. duly stamped by the clerk of the market, and weighers

shahl receive at the rate of two cents for every hundred
weight of hay weighed by them, and seven cents for every
mile they shall be required to travel if the distance shall
exceed one mile.

CORDWOOD.

Cordwood for 89. Every stick of cordwood intended for retail shall
Iitývand dirnon- measure four feet in length accounting half the scarf, and
.Ions- be sound hardwood, and every cord shall be of the full

length of eight feet and four feet high and piled close.
Cordwood fro9n 0. Al cordwood sold from shipboard shall be surveyedqiloidto ho

fe and measured before sale by an officer appointed for the"'easure purpose, who shall receive seven cents from the seller for
every cord by him surveyed and measured.

Fine for efing 91. Persons selling such cordwood without having the
measured. same surveyed and measured under the last preceding sec-

tion shall forfeit the same or the value thereof.
Unclirenqion- 92. All sticks of such wood not of the requisite length
rejectedi. shall be rejected by the measurer.
Provisions in 93. Persons offering any cordwood for sale shall pile all
or erooked the crooked and rotten sticks, if any, separately, and if onWood.
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the survey the measurer shall find any rotten wood or any CuAP. 85.
crooked sticks in the cord which shall prevent the same
being piled close such crooked or rotten sticks shall be
rejected, and the deficiency in the cord made good before
sale thereof.

94. If any measurer shall violate his duty, he shall for- F ne for inea-

feit a sum not exceeding four dollars for every offence. LU auotw.

LUMBER.

95. In the survey of boards there shall be four quali- Boardsateof
ties, viz. their descrip-

First.-Clear boards at least one inch in thickness.
Second.-Merchantable boards of first quality, sawed of

equal thickness throughout, and when not hardwood,
squared at the edges with a saw; to be free from rots,
wanes, worm holes and auger holes ; at least seven-eighths
of an inch in thickness, and containing not less than ten
superficial feet.

Third.-Merchantable boards of second quality, of the
same dimensions, and free from rots, shakes and worm
holes; and

Fourth.-Refuse, to include all other descriptions of
boards.

96. All dimension deals shall be not less than twelve Dimension
feet long, nine, eleven and twelve inches wide and three deals defined.
inches thick respectively, having an allowance of from
one to two inches in the length, trom a quarter to half an
inch in the breadth, and from one-eighth to a quarter of
an inch in the thickness : they shall be smooth and fair,
of equal width and thickness throughout, butted at both
ends with a saw, free from rots, sap, stains, large knots,
rents, shakes, worm and auger holes, and shall have the
stubshot sawn off.

97. All plank intended for exportation, except hard- P ° ex,

wood plank, shall be from ten to twenty feet in length, izeand quality.
nine inches in breadth, and three inches and one-eighth in
thickness, and of the same quality as dimension deals. for

98. All ton timber for exportation shall be straight , n its
liied and squared, and with not more than one inch of sizeandquality.
wane on the edges, without offsets or joints, square, butted
at~both ends, and free from all marks of scoring, rots, splits
or worm holes which may be detrimental to the same.

99. Merchantable spruce or pine timber shall be six- Merchanab1e
teen feet, and hardwood timber ten feet in length at least, nd hawood
and at least ten inches square; and where it does not ex- size anquality.
ceed sixteen feet in length, the ends shall be of equal size,
and all ton timber shall be measured by the girth, one
quarter part thereof to be taken as the side of the square. Shingles to be

100. In the survey of shingles there shall be three ftes; teirqde.
qualities, viz.: acriptions.
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CIIAi>. 85. No. 1.-Pine or cedar shingles not less than eighteen
]mieles long, four inches wide, and three-eighths of an inch.
thick at the but, and clear of sap, slash, shakes, twists and
worm holes.

No. 2.-Pine, cedar, spruce or hemlock shingles not less
than sixteen inches long, three and a half inches wide, and
from a quarter to a quarter and a sixteenth of an inch thick,
to be frec fiom sap, slash, shakes and worm holes; and

No. 3.-Refuse, to include all other descriptions of
shincles.

No. 1 and 2 shingles shall be put up in bundles not less
than twenty-fivc tiers or courses twenty inches w*ide, four
bundles to be considered as a thousand.

Al shipping shingles for exportation shall be half an
inch thiek at te but and extend the same thickness three-
fourths of the length, and be shaved from thence to the
point, and from four to four and a half inches wide.

Chipnards: 101. Clapboards shall be four feet fowi: inches long, five
atit desion inches wide, and half an inch thick at the back.
Latiood: (le- 102. Lathwood shall be of fresh growth, straight rift,

froc from bark, heart and kots, and measured by the
cord.

av a t 103. Hogshead staves shall be forty-two inches long,
mode of caieu- froni three and a half to five and a half inches wide, anc
hition. threc quarters of an inch thick on the thinnest edge, and

not more than one inch on the back.
Barrel staves shîall be thirty-two inches long and half an

inch thick on the thinnest edge, and not exceeding three
quarters of an inch on the back; to be of good rift, fairly
split, free from twists, knot holes, rotten knots, worm
holes and shakes, and shall be calculated by the tale of ten
hundred to the thousand.

Tiiier.linber 104. Upon any contract or bargain for a quantity of
frr timber or lumber for exportation, the sanie shall be under-

Shirl Stood to mean that which is hereinbefore described, and
Pertvely de- the purchaser shall not be obliged to receive any otherzseribcd. ceeayote

unless under a special written agreement specifying what
lie actually is to receive.

Duty of lumher 105. The surveyors of lunber shall when required dili-
urs on agently examine and survey every description of lumber

desciioed in any of the preceding sections whether for sale
or exportation in their respective districts, and shall mark
the same as directed by this section at the time of the
survey; but if it shall have been previously surveyed in
the province, he shall only re-survey and mark anew the
same when he shall have any doubt of the measure; and
on every survey lie shall furnish the seller and the pur-
chaser eaLch with a certificate thereof specifying the quality
and dimensions, and on every stick of ton timber shall
mark in figures the contents in cubie feet, the initials of
his name, and the private mark of the purchaser; and on
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all deals and plank shall mark in lead on the ends, the CHA?. 85.
length, breadth, thickness and superficial contents and his
own private mark; and on all boards the superficial con-
tents and his private mark.

106. The surveyors of lumber shall receive the follow- Fees of suirvey.
ing fees, viz: for measuring and surveying all ton timber, °"°f uber.

five cents per ton, together with seven cents for every
mile they shall necessarily travel in coming to the place
of the survey.

For every thousand superficial feet of deals, plank, scant-
lings and boards respectively, fifteen cents for surveying
and five cents for marking; and for viewing only where
the same shall have been previously surveyed and the
surveyor shall doubt the measure, five cents.

For every cord of lathwood, ten cents.
For everv thousand shingles, five cents: and for culling

and repacking, ten cents.
For every thousand hogshead staves, thirty cents.
For every thousand barrel staves, fifteen cents.
107. The surveyor's certificate shall be binding betwcen 1r%èc ;

the seller an d purchaser, but in case they disagree, either ee-t : provi.
party may call in three other surveyors who arc in no way Uti.°
interested in the matter in dispute, to re-survey the same,
and their decision shall be final. If the first survey be
confirmed, the expense of the second shall fall upon the
party by whom it was had, but if the first survey is not
established, then the surveyor shall bear the expense of
the second survey.

108. The surveyor's fees shall in all cases be paid by Fees of survcy-
the seller, who shall remove al obstacles in the way of the °
surveyor whici may prevent him from viewing and ""lt o"sr'-
measuring with facility any timber or lumber which he
may be required to survey, and shall if necessary, have the
same canted. But the purchaser, upon any special agree-
ment therefor, or if he shall require a fresh survey, shall
pay the surveyor's fees.

109. Al] timber, lumber and shingles, shall be surveyed Tirmber.ti1mber

and marked, as prescribed by this chapter, before delivery fofeitedifsoid
on sale or shipment for exportation, and if any person '1ciÏ'<t4.
shall violate this provision lie shall forfeit the article or il t'ge city
the value thereof; but in the city of IHalifax entire cargoes comted.
of lumber sea borne may be disposed of without the
intervention of a surveyor between the first buyer and
seller.

110. Upon the survey of shingles, clapboards and Shinglescleap.
staves respectively, those which are deficient iL quality or staves round
dimensions shall be rejected. rf e°

11. A l shingles and clapboards exposed for sale by Shingles and!
quantities in bundiles and not holding the number they are cboard for-
marked for shall, unless it appear that part thereof have offered for sale

eaer pi deficient in thebeen accidently shaken out atter packing, be forfeited, marked q=ax-
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CHAP. 85. 112. Any person who shall without the permission of
Fine for r-~ the owner of any timber or lumber, alter, deface or destroy
tîroying ur. the marks of a surveyor of lumber thereon, shall forfeit a
ntimber. &e. sum not exceeding four dollars for each offence.

Fine for lum. 113. Any surveyor of lumber violating any of these
her -.%trvcvnr

inating hi provisions shall forfeit a sum not exceeding twenty dollars
duty. for each offence.
Limitation of 114. All prosecutions under these provisions shall be
ations. commenced within twelve months from the time of the

commission of the offence.

APPLES AND POTATOES.

115. The size and dimension of barrels used for putting
up or packing apples or potatoes for sale shall be as fol-
lows; to wit, the ]ength of the stave or barrel shall be
twenty-nine inches and the heads between the chimes
seventeen inches, with a diameter in the centre inside the
b&el of nineteen inches, thus corresponding as nearly as
possible in shape and size to the Canadian or American
flat hooped flour barrel.

Number of 116. All barrels used for the shipment of apples or
iio1jis. potatoes shall have six hoops; that is to say, two on each

end and two on intermediate spaces, and shall also have
the top head planed that the barrel may be properly
branded or marked.

BarreIs to ibe 117. The makers of all apple or potatoe barrels shall
branded. brand the initial of their christian name and their whole

surname on the outside of each barrel, near the top of
the stave, under a penalty of twenty-flve cents.

enalv ornl 118. Any person putting up apples or potatoes for sale
barrels. in barrels of smaller dimensions than those hereinbefore

described, shall forfeit to the purchaser as damages, an
amount in proportion to any diminution of size or loss
sustained thereby, to be recovered as an ordinary debt and
be liable to a fine of one dollar.

Not to affeet 119. Nothing in the four last sections contained shall
flour barrels. preclude the use of flour barrels in the shipment of any

article of produce.

STAVES AND BRICKS.

Stares. bricks, 120. All staves, bricks and other articles which are
°.° ° nov reckoned by the tale of twelve hundred to the thou-

sand, shall be calculated by the tale of ten hundred to the
thousand.

sessions to ap. 121. The general or a special sessions may appoint allint°ers. inspectors and other officers nepessary for carrying out the
provisions of this chapter,
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CHAr. 86.

CHAPTER 86.
OF WEIGHTS AND MEASURES.

1. Weights and measures shall be according to the Standard of
standard now in use. M°asures.

2. The clerk of the peace shall be furnished at the cler or peaco
expense of each county or district with a set of standard t of
weights and measures, which shall be accessible to every arandnad
person at all reasonable tiïnes for the purpose of assay. nmeasure.

3. The clerks of the market, and in places where no Clerksofrmar.
such officers are appointed, the town clerks shall keep a 'Wetam'ed
set of weights and measures, long, liquid and dry, which %vo*gtf and

shall be stamped by the clerk of the peace with the letter
S, and they shall be standard weights and measures.

4. Every inhabitant of each town respectively, making ^il weiglts and
use of weights and measures in the sale of any commodity, E ana
shall in one week after public notice given by the clerks of stamped.
the market for such town, bring or cause to be brought
their weights and measures to be assayed; for each of'
which assay the clerk shall have three and one half cents
for his trouble, and shall cause such weights and measures
to be branded and stamped with the initial letter of the
town where such assay shall be made.

5. The clerks may inspect all weights and measures, Inspection of
and once in three months or oftener visit every inhabitant measesa
selling publicly by weights and measures, and shall have osized
full power and authority to seize all such not stamped or branded.

branded as aforesaid, and may assay and mark, and dispose
of the same for their own use as satisfaction for their
trouble therein. 1

6. The penalty for sellino- by weights or measures not Penalty for sel-
so branded shall be four dollars for each offence, and for not rane.
selling by weights or measures less than the standard, forty
dollars.

7. Whenever any commodities are sold or conveyed -Hundredweight

for hire by the hundred weight, such weight shall be under- hundred
stooa to mean the net weight of one hundred pounds °Pavoir-
avoirdupois, such weight to be denominated a quintal; and
the ton shall mean the net weight of two thousand pounds, T°n.°, an
and all contracts concerning the sale or carriage of goods sand pounds.
by weight shall be understood and construed accordingly.
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TITLE XXII.

OF CORPORATIONS.

CHAPTER 87.

OF GENERAL PROVISIONS RESPECTING CORPORATIONS.

nrtt"°" 1. Ail corporations shall where no other provision is
and privilege. specially made, be capable in their corporate name to sue

and be sued, to prosecute and defend actions, to have a
common seal which they may alter at pleasure, to elect in
such manner as they may deem proper ail necessary officers,
and to fix their compensation and to define their duties,
and to make bye-laws and regulations not.contrary to law
nor repugnant to the charter or act by which any such
corporation may be created, for theirown governhient and
the due management of their affairs.

2. Ail corporations may by their bye-laws, where no
te reculated other provision is specially made, determine the manner

thereby. of calling and conducting meetings, the number of mem-
bers wbich shall constitute a quorum, the number of shares
which shall entitle the members to one or more votes, the
mode of voting by proxy, the mode of selling shares for
the non-payment of instalments and of transferring shares
'generally, the tenure of office of the several officers, and
te purchase, conveyance and sale of their real and personal
estate; and they may annex penalties to their bye-laws not
exceeding in any case the sum of twenty dollars for any one
offence.

Po re-oreed 3. When any charter or act of incorporation shall direct
when required that the bye-laws and list of shareholders, or either of them,
byce ortion- shall be registered, no bye-law of the incorporation shall be

in force until a copy thereof, and also if required by the
charter or act of incorporation, a list of the names of all
the members of the corporation, with the amount of the
stock held by each member respectively, certified under
the hand of the president and secretary, or if the company
shall not have been organized, under the hands of three at
least of the members of the company, of whom one-at least
shall have been named in the charter or act of incorpora-
tion, shall be recorded in the office of the registrar of deeds
in such county as may be directed by such act or charter;
and no subsequent bye-law, nor any- subscription of addi-
tional stock, nor the transfer of any stock or shares in the
corporation, except by devise or by descent, or other act
of law, shall be effectual, until a certificate thereof, under
the hand of the president and seçretary, shall be recorded
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in the same office; and in all cases bye-laws relating to C(JIAr. 87.
the real estate of the corporation shall before they become
effectual, be recorded in manner above mentioned in the
office of the registry of deeds for the county or district in
which such rea' estate may be situate.

4. The first meeting of all corporations shall, unless Firsteeting;
otherwise provided in their charters or acts of incorpora- c°lied'

tion, be called by notice signed by any one or more of the
persons named in the charter or act of incorporation, and
setting forth the time, place and purposes of the meeting;
and such notice shall, seven days at least before the meet-
ing, be delivered to each member, or left at his place of
residence, or published in some newspaper of the county
where the corporation may be established, or where its
principal place of. business shall be situate, or if there be
no newspaper in the county, then in two of the Halifax
newspapers.

5. Whenever by reason of the death, absence or dis- ,Id i.
ability of the officers of any corporation there shall be no
person authorized to call or preside at a meeting thereof,
any justice of the peace may, on a written application of
three or more of the members, issue a warrant to any one
of such members, directing him to call a meeting of the
corporation by giving the notice as required by law, and
the justice may in the same warrant direct such person to
preside at such meeting if there shall be no officer present
legally authorized to preside thereat.

6. Such corporation when so assembled may elect Power% and
officers to fill all vacancies then existing, and may act upon wrh'ean'°
such other business as might by law be transacted at assemblcd.
regular meetings of the corporation.

7. Notwithstanding the corporation may hold real r.res to, o
estate, the shares of the stockholders shall be deemed to per .
be personal property for all purposes.

8. The real estate of the company may be sold underReni estate tobe soldas per-execution in the same-manner as personal estate, and the sonalproperty.
sheriff shall immediately after the sale execute a deed to
the purchaser, which shall convey all the estate and
interest of the company in the real estate so sold and
conveyed.

9. Al acts or charters of incorporation shall expire &cts to expire
unless the company thereby established shall go into o
operation within three years-from the passing thereof, in three years.
unless otherwise specially provided therein.

10. All corporations whose charters after the-y shal trs¶ocon-
have gone into operation shall expire by their own limita- yeari after ex-
tion, or shall be annulled by forfeiture or otherwise, shall sneon O.
nevertheless be continued as bodies corporate for the term
of three years after the time when they would have been
so dissolved, for the purpose of prosecuting and defending
suits by or against them, anc of enabling them to settle
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CORPORATIONS.

CiuAP. 87. and close their concerns, to dispose of and convey their
property, and to divide their capital stock; but not for the
purpose of continuing the business for which such corpo-
rations were established.

Trute Ill 11. When the charter of any corporation shall expireiJO appointed
wn p bui- or be annulled, as provided in the preceding section, the
thrce yers. supreme court on application of any creditor of such cor-

poration, or of any member at any time within the three
years, may appoint a trustee or trustees to take charge of
the estate and effects of the corporation, and to collect the
debts and property due and belonging thereto, with power
to prosecute and defend suits in the name of the corpora-
tion, and to appoint agents under them, and to do all other
acts which might be done by such corporation if in being
that may be necessary for the final settlement of the
unflnished business of the corporation; and the power of
such trustees may be continued beyond the three years
and as long as the court shall think necessary.

Offleers and 12. When any officer or member of a corporation is
7.°ors howliable for any debts of the corporation or for acts in

relation to its business, or to contribute for money paid
by other officers or members on account of any such debts
or acts, he may be sued therefor in the supreme court.

Lability of 18. No member of any corporation shall.be relieved
"embers. from individual liability for its debts or obligations; but

cach member thereof shall be liable as a partner to the
same extent as if no corporation existed; and in case any
execution issued on any judgment against the corporation
shall be returned unsatisfied, the individual real and per-
sonal estate of every member of the corporation shall be
liable to respond such judgment under execution issued
thereon in the same manner as if tbe same were a private
debt due by such member, unless the special act creating
the corporation shall exempt its members from such
liability; and any member who shall be so compelled to
pay any monies on account of the debts of the corporation
shall be entitled to credit therefor in the books of the
corporation.

rc"o° e, 14. The directors or board of managers of any such
fpernayina corporation, the liability of whose members shall be limited
f overtrding. by the act or charter of incorporation, unless otherwise

specially directed therein, shall in all cases be person-ally
liable for any responsibility incurred by them on account
of the corporation beyond the amount of the stock sub-
scribed without the sanction of the company to be obtained
at a meeting thereof held in accordance with the bye-laws,
unless such larger amount of deailing be specially author-
ized by the act or charter of incorporation ; but this section
shall not extend to insurance companies.

niies vaî" 15. The acts of incorporated companies performed with-
without nul. in the scope of their charters or acte creating then sbs!
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be valid, notwithstanding they may not be done under or CHAP. 87.
be authenticated by the seal of such corporations.

16. No corporation shall issue notes or bills for payment No company to
of money, for the purpose of circulating the same as money, eg link
or engage in any banking or insurance business unless rne bt2 tneca
especially authorized to do so by its act of incorporation, an
and if any corporation not so authorized, shall issue such
bills or notes, or shall engage in any banking or insurance
business, its charter shal be thcreby rendered void.

17. Whenever in any act or charter of incorporation .t oiced

any disputes or matters of controversy in which the cor- where a corpor
poration may be interested, or any danages to which they ation ia party
may become liable, shall be directed to be settled or ascer-
tained by arbitration, the mode of proceedino on such
arbitration, unless otherwise prescribed, shall be as follows,
viz: unless both parties shall coucur in the appointment of
a single arbitrator, each party on the request of the other
party shall by writing under the hand of the parties
interested, or on behaIf of the corporation under the hand
of the president or one.of the directors and the secretary,
appoint an arbitrator to decide the matter in question, and
after such appointment shall have been made, neither
party shall have power to revoke the same without the
consent of the other, nor shall the death of any of the
parties operate as a revocation thereof ; and if either party
shall fail to appoint an arbitrator within fourteen days
after service upon him of such written request, a judge of
the supreme court at the instance of the party making
such request may appoint an arbitrator to act on behalf of
both parties, who may proceed to hear and determine the
matters in question, and bis award shall be final. If any
arbitrator after bis appointment die or become incapable
from absence or otherwise, or refuse, or for seven days
neglect, to act as arbitrator, the party by whom le was
nominated, or a judge of the suprerne court, may appoint
in writing some other person to aet in bis place, and if fo^
seven days after such substituted arbitrator shall bave
received notice in writing frotn the other party for that
purpose he fail to do so, the other arbittator may proceed
to hear and determitie the matters in question.

Where two a-bitrators shall have been appointed, they
shall before entering upon the matters referred to thei,
appoint by writing under their hands an umpire to decide
in case they shall differ, and if the umpire shahl die, refuse,
or for seven days negleèt, to act, they shall forthwith ap-
point another timpire in his place, *1hösé award together
with that of one or both of the arbitràtors, sbhIl be fal.

The arbitrators or umpire may calW for the prodüetio of
any documnents in the possession or power of ei6ier peitig
which they or be my thiuk necessary foi detenniing tbe
tituters teferred to theM, anamay emaiae the pãžtes an4
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CHAP. 87. their witnesses on oath, and administer the oaths necessary
for that purpose.

Unless otherwise provided in the act or charter of incor-
poration, the costs attending such arbitration shall be paid
by such party or by both parties in such proportions as
may be directed in the award.

The submission to any such arbitration may be by rule
or order of any court.

Abstract of re- 18. All joint stock incorporated companies doing busi-
oint stock in- ness in this province by agents or otherwise shahl, once
nies to in every year, produce and file in the provincial secre-

be f d, .tarvs office an abstract of all their receipts, expenditures,
profits and losses within the province, and when required
by the oovernor in council such rules, bye-laws, accounts
and such other of their proceedings as shall be specified
in such requisition.

Penty. 19. Any such corporate body refusing or neglecting to
furnish such abstract or to comply with such requisition,
shall forfeit a penalty of twenty dollars for every month
during which such default shall continue.

Intsurance cor- 20. On or before the last day of February in every
m 'iin'nua year a return shall be made into the provincial secretary's
7"I. office by the president, agent or manager of every com-

cretary. pany, corporate body or agency, doing business as insurers
in this province, of the business of insurance upon lives,
against fire, and upon all marine risks done by them
respectively between the first day of Janary and the 31st
day of December preceding such return, both days being
inchided, which return shall comprehend the number of
policies entered into, the number of policies renewed, the
amount insured, and the premiums paid, and in case of
insurance against fire, the nature ot the property insured,
whether real or personal and its situation, whether in the
city of Halifax or in other parts of the province; in case
of marine risks the ports to which the vessels insured
belong, where it can be known, and shall also state the
tapital and other security for the payment of losses, and
where the same is situated ; and in case of companies and
corporate bodies out of Nova Scotia, whether there is any
security or capital within the province for the payment of
losses, and the nature, permanency and amount thereof,
which returns shall be certified to be true by the presi-
dent, agent or manager of every such company, corporate
body or agency respectively; and every such president,
agent or manager neglecting to make such return or
knowingly make a false or defective return, shall forfeit
two hundred dollars.

0'nc°"o- 21. All acts of incorporation of wharf, pier or break-
eai°·c..to water companies, heretofore passed by the legislature,

ecember, 1875. Whether temporary or perpetual, and also all such acts of
incorporation hereafter to be passed previous to the session
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TITLE XXII AGRICULTURAL AND LAND CORPORATIONS.

of the general assembly, in the year one thousand, eight CHAP. 88.
hundred and seventy-five, shall continue in force until the
thirty-first day of December in that year, and no longer
unless renewed by act of the legislature.

OHAPTE1 88.
OF AGRICIULTURAL AND LAND CORPORATIONS,

1. Whenever twenty persons or more shall raise forty Agricuturai
dollars per annum or upwards, to be applied for the im- howognizd.
provement of agiculture, they shall thereupon become a
corporate body by such name as they shall think fit, with
all the privileges and obligations in chapter eighty-seven,
but such privileges shall continue only so lon g as there
are twenty members or more in the society, and they shall
annually raise the sum of forty dollars at the least and
apply it for the improvement of the local agriculture.

2. Whenever any British subjects desire to form an Formation of
association for the purchase and improvement of crown for improve-
lands on the lines of the contemplated trunk line of rail- ment f lands.

road from Halifax to Quebec, they may transmit the
names of such persons, not less than twenty, as they wish
to represent them, to the commissioners of lands and
emigration, to be transmitted to the lieutenant-governor
of this province, who shall thereupon, if, with the advice
of council, it be determined to invest such persons with
corporate powers, direct their names to be inserted in the
royal gazette and a patent to issue clothing such persons
and their co-partners with the privileges and legal liabi-
lities of a corporation, upon the following terms, subject
to such restrictions as may by the governor in council be
deemed necessary:

First-The name of the company and the nanes of its Privileges. lia-

directors to be lodged in the offce of the provincial secre- strictions ofte
tary, with an impression of its common seal. Copany.

Second-The directors to be liable to the whole extent
of their fortunes for the debts of the company, being
vested with power to sue and be sued in their corporate
capacity.

Third-The shareholders to be liable only to the exten,t
of their shares.

Fourth-The company to purchase fifty thousand acres
of crown lands on the line of railroad at such price as may
be determined upon by the government, with power to
purchase any'further quantity, when one-half of the origi-
nal purchase has been sold and settled,
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AGRICULTURAL AND LAND CORPORATIONS. (PART I.

CHAr. 88. Fifth-The lands to be laid off in lots of one hundred
acres at the expense of the government, and numbered on
the plans from one to five hundred, it being provided in
the general grant, that every lot on which tlere is not a
dwelling house actually occupied, and at least live acres of
land cleared and improved, at the end of ten years from
the date of its purchase, shall revert to the government,
and become a part of the public domain, upon a declara-
tion of the governor lu council to that effect, without office
foun d.

Sixth-Where the lands purchased are in one block, and
are not included in any township, they shall be formed
into a township, and the inhabitants whenever they shall
number one hundred heads of families shall be invested by
law with all the privileges of township organization.

Seventh-The capital of the company shall be limited to
two hundred thousand dollars, but may be increased by
four dollars for every acre of land purcbased from the
provincial gyovernment above the quantity specified in the
fourth condition.

Power of coi- 3. The company shall have power over such lands as
pany over innd. they shall purchase, over mines not subject to legal reser-

vations, over the standing timber, mill sites and water
privileges; and may lay off and sell such lands in town-
lots or blocks of less or more than one hundred acres, at
their option, and for the general advantage.

Cmpany rnay 4. The company may enter into contracts with anycomme~t for
rinway run- commissioners appointed by the provincial government to

nihrujh therotheïr In°",." construct so much of the railway as will run through the
lands purchased, and to work and repair such railway after
it is made; but no greater amount shal] be charged for the
construction and workin g of such sections of tÏie railway
than is paid for constructinog and working other portions
of the line.

TITLE XXIII.
OF THE POOR.

CHAPTER 89.
OF THE SETTLEMENT AND SUPPORT OF THE POOR.

Deànition of 1. The words "township" and "settlement" when
wnsip. used in this title shall be held to inean any district set off

and established as a district for the support of the poor.
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2. The grand jury shall annually at the sessions nomi- CiP. 89.
nate ten freeholders out of every township, of whom the Overseers of
court shall appoint five to be overseers of the poor; and poor low ap-

if any person so appointed shall cease to reside in the pointed.

township or shall die within the period for which he was
appointed, any ,two justices of the county may appoint
another to act instead until the next meeting of the grand
jury and court of sessions.

3. Every person who hath lived as a hired servant one SeUlement,
whole year therein under an agreement to serve the same 1 Sinedý

master one whole year then next before application for
relief, or bath executed a public annual office therein, or
hath been assessed and paid his share of poor and county
rates in the township during one year at one time, shall be
entitled to a settlement; and any person who shall have Persons entitled

resided in any poor district for five years consecutively toa settîement
after arriving at the age of twenty-one years, and who ,hý district.

during that time shall not have received aid from the
overseers of the poor as a pauper, shall have a settlement
on such poor district; and all persons under the age of Under age.
twenty one years who have served an apprenticeship
within any poor district to any trade for the space of two
years, shall have a settlement therein.

4. The settlement of any legitimate child shall be that settlement of

of the father, if the father have any; if not, that of the °hildren.
mother, if the mother have any; illegitimate children
shall have the settlement of the mother, if the mother
have any; but in case a child hs no settlement by parent-
age the birth-place of such child shall be the place of
settlement.

5. A married woman shall have the settlement of her Settiement of

husband if the husband have any; if not her own settle-
ient if she have any shall not be suspended by her

marnage.
6. A legeal settlement shall cease when a new one is Settlernent to

cease when new
gained, and shall not revive. one acquired.

7. When a poor district shallbe divided oranew district in e&eof divi-
created the settlement of any person dwelling within such 1c. or district,

divided or newly created poor district shall be within the
limits of the district in which such person may have dwelt
at the time of such division or creation.

8. Any person applying to the overseers of poor of any Proceedis
township for relief who shall not have obtained a settle- the renoval of

ment therein shall be required to declare on oath before a aPaurer
justice of the peace his last place of residence, and if he
be found to have gained a settlement within the province
a copy of the declaration certified by the justice, with the
amount of expense incurred, shall be transmitted to the
overseers of the poor of the township to which such per-
son belongs.

9. If such last mentioned overseers refuse or neo-lect to irtbe overseers
remove such person, two justices by a warrant shah cause hisete ent
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CmAr. 89. such person to be removed to the township where a last
refne to re- settlement has been obtained, and the overseers of the poor

hr ý1 athere shall receive such person and pay to the overseers of
remova may the first named township the necessary expense incurred

about his renoval. If the overseers of the last named
township have no money in band to pay such expense they
shall stand charged tuLerewith until the next assessment
made on the township to which such person belongs.

%h" " rer 10. In the event of any pauper whose examination it
inane. may be necessary to take as to his last place of settlement

being insane, or otherwise incapable or incompetent to
undergo such examination, any justice may take such
other testimony under oath as to the settiernent of such
pauper as to such justice may appear satisfactory; and
thereupon such pauper may be removed as if lie had been
personally examined.

Person.near of 11. The father, grand father, mother grand mother,
eqiredio . children and grand children respectively, of every old,

prrelatios. blind, lame, impotent or other poor person not able to
work, being of sufficient abilitv, shall relieve and maintain
at their ownl charge every sucli poor person as a general
or special sessions shall direct, and in case of refusal shall
forfeit one dollar per week for such poor person, to be
sued foi in the name of the overseers of the poor.

Property-fper- 12. Where any husband or father shall forsake his
their ramiies wife or children, or any widow shall forsake ber children
r " *a-7 avd leave them a public charge, two justices on the appli-
ticirsup,t. cation of the overseers of the township, shall issue a

w'arrant to seize the goods, and to let out and receive the
animal rents and profits of the lands of such husband,
father or widow towards the maintenance of such wife,
child or children; and when the seizure shall be confirmed
by the sessions any two overseers may as occasion shall
require dispose at public sale of such goods or so much
thereof as shall be necessary and shall apply the proceeds

Ciidron to be toards the maintenance of such destitute persons.
rI ceased 18. The children of deceased parents who have gained

tren h a settlement in any township shall, if paupers, be sup-
ent. ported by such township.

AgeaIs provi- 14. If any overseers on behalf of the township or any
aggriIe. ofier person shall feel aggrieved by any proceedings under

this chapter, such overseers or person may appea'1 to the
next sessions to be held for the county where the township

Iu cases of dis- is or the person shall reside, and the sessions shall hear
puted settle- and determine the same ; but in cases of disputed settle-
ro' "n&i°oal ment an appeal shall be from their decision to the next
o°d °rsga. term of the supreme court in the county or to a judge at

chambers.
.ng" on 15. If the justices on an appeal concerning the settle-

personhasbeen ment of a poor person determine that such poor personundulv re-
Movea. "' was unduly removed, they shall then or at a future sessions

order to be paid to the appellants any money that may
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have been paid by such appellants, or may be due from CHAr. 89.
them as overseers on account of such poor person between
the time of the undue removal and the determination of
the appeal, the same to be recovered as hereinafter pro-
vided.

16. Upon the determination of an appeal concerning coqts on-apea
the settlement of a poor person, or upon proof of notice and allowed.
of an appeal given by the proper officer to the overseers
of the poor, though the appeal be not prosecuted, the jus-
tices shall then or at a future sessions order to the success-
ful party on a trial, or to the party notified if not furtber
prosecuted, such costs as in their discretion are reasonable,
to be taxed and allowed according to the rates adopted in
the supreme court, which shall be paid by the unsuccess-
ful party or the party giving such notice.

17. If the overseers or other person ordered to pay ount r
such sum of money or costs, shall after service of a copy of pacra-hod
such order refuse to pay the saie, the party in whose favor re°overed.

such order is made may sue for and recover the amount as
if it were a private debt with costs; and the production
and proof on the trial of the order or copy thereof and of
the service thereof, shall be sufficient proof of the debt.

18. Every township shall be liable to pay any expense Townships lid-
which shall necessarily be incurred for the relief of a pau- of'noor art1 r
per by any person who is not liable by law for his support, notice-
after notice and request made to the overseers of the town-
ship, and until provision shall be made by them.

19. If auy person shall bring any poor and indigent Penalt, fr: i-
person into any township where such person bas not a :ng a pauper
law-ful settlement, knowing him to be poor and indigent, ino a township,

and shal leave him therein with intent to charge such
township with his support, he shall forfeit a sum not ex-
ceeding eighty dollars for every such bOence.

20. The inhabitants of every townsbip liable to pay Town meetnie
poor rates shall hold two meetings annually if necessary, fôr olding.
to provide for the support of their poor, which shall be
held on the first Mondays of April and November, except
in the township of Dartmouth, wherein the first of such
annual meetings shall be held on the first Monday of
March. in Overspero to21. The overseers of the poorn the several townsbips notifhe eets
shall at least ten days before the times appointed for hold- inastadver-

ing meetings to provide for the support of the poor, cause tisenents.

advertisements to be posted up in at least five of the most
public places in the township, notifying the inhabitants to
meet on the several days respectively for that purpose, and
in case of neglect such overseers shall forfeit forty
dollars.

22. The inhabitants present at duch meetings having Proceedingant
first chosen a chairman to preside, shall vote such sums of '®"ote°
money as they shall judge necessary for the support of the sessors eh*
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CHAP. 89. poor for the current year or until the next meeting, and
incidental expen ses connected therewith ; and shall choose
so many collectors as they may deem necessary to collect
the poor rates for the district or township within which
such meeting shall be holden, and shall also choose a clerk
to be called the clerk of such poor district, who shall act
as clerk to the overseers of the poor for the district ; and
such inhabitants shall award to their clerk a reasonable
renuneration, to be fixed at such meeting, and added to
the amount to bc assessed on the district.

e "f,.n" i 2.3. If the business of the meeting cannot be completed
flecebbary. on the days above respectively named, -the chairman with

the consent of the majority of those present, shall adjourn
the meeting as occasion may require to conclude the
business.

n r 24. If the money voted at any meeting shall be insuf-
voted at su hqe- ficient for the support of the poor, the inhabitants at their
quent meeting. uext meeting shall vote sufficient to make good the de-

ficiency.
Poor hotqes 25. The inhabitants if deemed advisable may at suchrnav be bililt or
h ird: tite how meeting determine to erect or hire a building for a poorVe.Qted; poor hue
how managed. house, and may vote money for that purpose and for the

annual repairs and other necessary expenses connected
therewith; and thereupon the overseers shall proceed to
hire or erect a building as directed, the title and interest
in which, when conveyed to them, shall vest in them and
their successors in office as a body corporate. The over-
seers shall have the control and management of the poor
house and the supervision and government of the inmates,
and may appoint the officers and keepers thereof, and may
purchase materials upon which the labor of the poor may
be profitably employed. They shall annually submit an
account of their prôceedings and of the general state of
the institution and of their receipts and expenditures for
the examination and audit of the sessions.

0Procna to 26. Separate suits shall not in future be brought
thaIIhe hy gen- against defaulters, but every collector shall make a gene-

si- 0t g rai etturn to a justice within the tôwnship, or if none
reside there to any justice of the cotinty of every person
upon his list, who, after demand made, shall not have
paid his rate ;-ai1d the collector shall make oath in
writing before suich justice, setting forth the name of
every defaulter, the sum assessed, that the demand has
been made, and that the rate is unpaid; and thereupon
such justice shall forthwith issue a general *arrant of dis-
tress against the several defaulters in the form in the
schedule, directed to a constable not being such collector,
commanding him to levy upon the goods of each person
named in the warrant the sum due by such person, with
constable's and justice's fees. The constablè shall forth-
with execute the warrant and pay ove' the ainount colI
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lected to the collector, who shall thereupon pay the same Caiu. 89.
to the overseers. The justice's fee for such warrant shall
be seventy cents, and the constable's fee for each person
in the warrant shall be twenty cents, but the constable
shall have no travelling fees or poundûge, and the justice's
fee shall be apportioned among the several persons, if more
than one, in the warrant.

27. The justices in general or special sessions, as the Appellantâtobe

case may be, may relieve appellants as they shall see fit, re°io'i.b>' tho

and may order the overseers of the poor to refund any ex-
cess of rates collected.

28. No person shall be assessed for the support of the Partiesliable to

poor unless*in the opinion of the assessors he is able to pay b' assessed.

a rate of at least twenty cents annually.
29. If any person think himself over-rated he may ap- overratea per-

peal to the next sessions or to the next special sessions to peal.
be beld for hearing such appeals, in the county or district
wherein the assessment was made; and the order of suci
court of appeal shall be final.

30. The overseers shall apply all sums of money voted P iation
and received by them for the purposes specified; aud any l Wer P e
collector who shall neglect to pay over to the overseers seer.
any sum by him collected may be sued by them, and the
amount shall be recovered as if it were a privat/ debt.

31. The overseers of the poor shall within one month Accounts ofoverseers,when
after the expiration of their office render to the clerk of ad how ren
the peace of the county in which they reside, to be laid dered.

before a general or special sessions, an account of all
money received and the particulars of all expenditures by
them for the support of thepoor, and shall account for the
same on oath, if required, before such sessions. In case
there is no clerk and treasurer for the district, they shall
enter their proceedings in a book to be kept for the pur-
pose, and at the expiration of their office shall deliver the
same, and any money in hand unexpended to their suc-
cessors.

32. The general or special sessions shall examine the sesson¿ to,
accounts of overseers of the poor when so submitted, and counts.
shall allow or disallow the same as shall seem proper, an.d
determine the j ust balance that may be due thereon.

33. Every person appointed an overseer of poor who 'ine for refî.
shall refuse to serve shall forfeit twenty dollars, to be re- overseer.

covered by the overseers of poor next in office for the same
place.

34. Overseers of poor who shall not within one month Fine for nebc.
after the expiration of their office render to the clerk of ico°ats as
the peace an account of all sums of money received and re*pired.

expended by them, shall forfeit twenty dollars. . ashîpi may
35. If the inhabitants of any township shall neglect to Umerce y

meet as required, or having met, shall neglect to uake cof . egeet
adequate provision for the support of their poor, the sa erk
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CUAP. 89. justices in session or any special sessions called for the pur-
pose, shall on the application of the overseers of poor for
such township, amerce the same in a sum necessary for
that purpose.

Finc for collec- 36. Every person appointed a collector who shall refuse
n to serve shall forfeit eight dollars, and another collector

shall be forthwith appointed in his place.
37. Every collector shall collect the whole rate as far

er as may be practicable and shall account with and pay over
-Z;-t- " ( the saie to the overseers within three months from the

tinie at which he shall receive the rate list, and upon
neglect so to account and pay the same may be recovered
by the overseers as a private debt.

Fine car cIIer- .38. Every collector who shall neolect for thirty days
t pii after acceptance of office to perform the duty thereof, shall

forfeit twenty dollars.
n - 39. When any person shall apply for and obtain relief

P'811 tthe from the overseers, and it shall happen that such person
illIIutIILt ifable. was at the tine possessed of or entitled to any property,

out of which the expenses so incurred may be repaid, the
overseers may clemaud and recover froni such person a
repayment of the expenses so incurred, as if it were a pri-
vate debt; and any money recovered shall be accounted
for by such overseers as other public money.

r it 40. No person being an assessor shall on that account
be exempt from assessments; and any assessor who shall

111g to ng neglect to assess himself in a just proportion, shall forfeit
twenty dollars.

m 41. The sessions shall establish the rate of commission
cnces to be allowed to collectors of poor rates, but the saime shall

not exceed five per cent.
Forretur'o- 42. AIl forfeitures under this chapter when recovered,
1iii Pe. sliall be applied to the support of the poor of the town-

ship.
ioerk and tr.a- 43. The inhabitants at one of their meetings may, if

te they sec fit, provide a salary for an oifìcer to be called
g<> '. clerk and treasurer of the district, and thereupon may ap-

point a person, not being an overseer, assessor or collector,
to fill the office. He shall give a bond to the overseers by
their name of office, with two sureties, in double the
amount of the annual assessment, or thereabouts, con-
ditioned for the faithful discharge of his duty, and shall
be sworn into office.

nuty of elerk. 44. The clerk shall be under the direction of the town
meeting while in session, and shall keep a correct record
of its proceedings from time to time in a book to be fur-
nished him for that purpose, which book shall be open for
inspection to all rate payers at all reasonable times. He
shail assist the assessors when required, in writing out anà
copying rate bills; he shall assist the overseers in maidng
up their accounts, and shall audit and check the samae.
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45. The treasurer shall be under the direction of the CH.AP. 89.
township meeting while in session, and he shall be author- Duty of re.
ised to give receipts and discharges to collectors for monies bre.
paid by them to hini, and lie shall pay over monies so re-
ceived upon orders addressed to him in that behalf by'the
overseers; ho shall file away for future reference all ac-
counts, papers and vouchers relating to his office, and
produce the same when required by the town meeting or
the overseers, and shall generally discharge the duties of
clerk and treasurer to the district ; he shall not receive or
take any commissions or other remuneration except his
salary, which shall not be required to be voted annually,
but shall be continued until otherwise altered by a vote of
the town meeting.

46. This chapter shall extend to the city of Halifax in cIgPter aPfl;
all cases where its provisions are not inconsistent with 11airtX where

those in the act concerning the city, passed in the session ont wita-t of
of 1864. i°corp°*°tion.

47. The meeting may appoint one and the same per- mye ,"-"n
son to be clerk and treasurer if they see fit. and trejrer.

SCHEDULE.

Form of general warrant of distress.

County of To A. B., one of the constables of the said
, county.

Whereas by a rate and assessment made in conformity
with law the persons named in the schedule have been
assessed for poor rates for a period ending the - day of

and whereas it appears to me, one of the justices
of the peace for such county, upon the oath of C. D., one
of the colleetors for the township of -, that the
several sums-for which they have been assessed have been
demanded from such persons respectively, and that the
sums set opposite their names in the schedule hereto
annexed remain unpaid. These are therefore to require
you forthwith to make distress of the goods and chattels
of the persons mentioned in the schedule; and if within
the space of five days next after such distress by you
taken the sums in the schedule set opposite their re-
spective names, together with their proportion of justice's
and constable's fees, and the necessary charges of taking
and keeping the distress be not paid by each of them
respectively, that then you do sell the goods and chattels
of such of them as shall not have paid such suins with fees
as above mentioned; and out of the monies arising from
such sale you do forthwith pay over the sums so nue by
them respectively to the said C. D., the coletor, together
with the justice's and constable's fees, if any, by him paid ;
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CHA.P 90. and that you do render to the owners of the goods re-
spectively upon demand the surplus remaining from such
sale, the necessary charges of taking, keeping and selling
the distress, being first &educted. And if no such distress
can be made, that then you certify the same to me.

Given under my hand and seal the - day of
A. D. 18-.

(Signed) E. F., J. P. (Seal.)

CHAPTER 90,
OF POOR DISTRICTS.

Poor districts 1. Poor districts as now established shall so continue
confirned. until altered by law.

roceding for 2. If twenty or more of the ratepayers within any
trict çe.sions township established for the support of poor shall, by
ders for shew- petitio, apply to the court of sessions, stating their desire
iLg caus. that such township should be divided into two or more

districts, and setting forth the proposed boundaries thereof,
the court may, if they think fit, pas&, an order calling upon
the parties interested to shew cause at the next sessions
why such division should not be made.

Orders to be 8. Copies of such order, setting forth particularly such
°oe' proposed boundaries, shall be posted up in at least five of

the most publie places within the township sought to be
divided for at least thirty days next previous to the ensuing
sessions.

Orders mav be 4. At such sessions the court may, if they think fit,made dividingtoa -e n amake an order dividing the township, either by the boun-
nem,& daries so proposed, or by suchi other boundaries as may be

deemed proper, into as many districts as may be thought
necessary for the future support of the poor within the
same, with a name or designation to each.

Sessione tny 5. The sessions shall thereupon also ascertain the num-
e ads ividber of paupers then chargeable on the whole township

,Xhespor anr divided and the amount required for their support, and by
presen paupers order direct the proportion to be borne by each of such

new districts; and thereafter the expenses of paupers shall
be chargeable on the district in which a settlement shall
have been gained.

sessions may 6. The court of sessions may at any time alter or make
readjust expen-
ses and subse. anew any order in relation to the expenses of paupers,
quent orders. chargeable at the date of their first order on the whole

township, thereby to effect a more equal distribution of
such expenses rendered necessary by any increase or dimi-
nution thereof.
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BASTARD CHILDREN.

7. All rates, assessments, suits or actions, pending at CHAP. 91.
the date of such first order, may be prosecuted, levied and aste, pending
collected, as if such division had not been made. sne di°o

validated.

CHAPTER 91
OF THE MAINTENANCE OF BASTARD CH9ILDREN.

1. If any woman shall become pregnant with a bastard Tlnfurmtion of
child likely to become chargeable to any township, she ant wiiha

shall make oath in writing before a justice for the county wakena
where she resides that she is so pregnant, and who is the tewarant
father of the child; and such justice shall forthwith issue
his warrant to apprehend the reputed father and cause him
to be brought before him or some other justice of the
county.

2. The reputed father when brought before a justice, t
shall be required to enter. into a bond, with a surety, to bonds until

indemnify such township until after the birth of the child ater the birt.

and until an order of filiation shall be made thereon, or
till the reputed father be discharged on examination and
hearing preparatory to the passing such order; and in
default shall be committed to jail to remain until such
examination and hearing can be had or such bond given.

3. As soon as convenient after the birth of the child, the "& and{
two justices, on application of an overseer of the poor or rder offilia-

some substantial householder of such township, shall issue t

a warrant to bring the mother and reputed father before
them at a time and place therein mentioned, and shall
hear the evidence of the mother, the reputed father, and
of any other person, and shall either discharge the re-
puted father or make an order of filiation to indemnify
the township for the expenses connected with the lying in
and maintenance of the mother and the birth and main-
tenance of the child to the date of the order, and that the
reputed father pay such sum weekly as they shall consider
right, respect being had to bis ability towards the support
of the bastard child while chargeable to such township.

4. If the person against whom any warrant shall issue Where reputed

under the provisions of this chapter shall not be found<r if i" n.thr
within the jurisdiction of the justice or justices issuing want mae
the same, or if lie shall be suspected to be in any place edorea over.

within this province, a justice of the county or place where
such person shall be or be suspected to be, upon proof
made upon oath of the handwriting of the justice or jus-
tices issuing the warrant, may make an endorsement as
nearly as may be in the form lereto annexed, upon such
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CEir. 91. warrant, signed with his name, and authorizingtlhe execu-
tion thereof as thereon endorsed, and the carrying of the
person therein named, when apprehended before the jus-
tice or justices who first issued the warrant.

ted father 5. The reputed father shall then enter into a bond with
bond to fulfil one surety to falfil the order of filiation, or shall pay to
thecorder or
pay eighty dol- the overseers of the poor eighty dollars for the support
s ner of each such child or other town uses, and in default shall

imprisonment. be forthwith committed to jail for a time not to exceed six
months or until he shall have entered into such bond or
paid the eigjhty dollars.

Inormation 6. If the mother of a bastard child shall not previously
months after to its birth have made oath in writing before a justice
*ith and ti-justice

arrant disclosing the reputed father, any justice may at any time
thereon. within three months after the birth, on application of an

overseer of the poor of the township where the child has
been or is likely to become chargeable, take the oath of
the mother in writing, declaring who is the father of such
child, and thereupon two justices shall issue a warrant- to
bring the reputed father and the mother before them at a
time and place therein named, and such proceedings shall
be had thereon as directed in cases where the mother has
disclosed the name of the father before the birth.

phcn the re- i. If any reputed father shall conceal himself or so
ennnot beeerved avoid service of a warrant that he cannot be brought before
the order of fil-
ation i°ay e~ the justices as therein directed for hearing and examina-
a n 'rbs. tion, then they may make up their order of filiation in his

ceedings there- absence and issue their warrant to bring him before them
at a subsequent day and place therein mentioned, to shew
cause why he should not obey the order and enter into a
bond to indemnify the township from the charge of such
child.

Sichordermay 8. At the time aud place appointed the justices shall
ly confirmed orproceed to confirin, reverse, modify or make a new order
r°;. of filiation as may seem right and thereupon the reputed
on- father shall immediately enter into a bond with one surety

to perform the order so confirmed, modified or made anew,
or shall pay eighty dollars for the support of the child or
other town uses; and in default shall be liable to the
penalties and imprisonnient before prescribed for non-per-
formance of an order of filiation.

ppeal fron or- 9. If either party feel aggrieved by an order of filiation
d of filiation or by the refusal to make such order, lie may appeal to the

next supreme court to be hell in the county, except in
Halifax where the appeal shall be to the next general
sessions, where the whole matter may be heard and tried
by a jury as a civil action, and the order of filiation con-
firmed or quashed, and the decision of such court shall be
final; but before such appeal shall be granted the reputed
father shall enter into a bond with one surety approved by
the justices making the order, to perform the order of
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filiation, if confirmed, and in sucli case. to pay the costs On.r. 91.
incurred by the overseers in consequence of the appeal.

10. Upon the examination and hearing preparatory to Powerofjusti-
making an order of filiation, the justices may direct that expen"fesin

the mother shall bear a part or the whole of the expenseder o n
of the maintenance of such child, eitier by nursing the ando make
child or as otherwise directed in the order of filiation, or
make any other order in relation thereto.

11. The overseers for any township may sue in their Ov xers

own names upon any bond entered into under this chapter, their own

whether made to them or their predecessors in office; and re*ouüfom
such suit shall not abate by the death or removal from sc iuit°
office of sueli overseers of poor or any of them.

12. The following forms shall be used and adhered to Forms.
as nearly as may be:-

Examination of mother prevîous to birth of child.
County of ss.

The examination of A. B., of-, in the county of
-, taken on oath before me, who deposeth that she is
with child which is likely to be born a bastard and to be
chargeable to the township of , and that C. D., of

is the father of such child.
A. B.

Sworn before me, this - day of , A. D., 18-.
E. F., J. P.

Warrant to apprehend the reputed father before the birth.
County of ss.

To any constables of the said county.
Whereas A. B. of -- , in the said county, hath by

her examination in writing, taken upon oath before me
this day, declared herself to be with. child, which is likely
to be born a bastard, and to be chargeable to the township
of and that C. D. of is the father of such
child, I do hereby command you to apprehend the said C.
D. and bring him before me or some other justice for the
said county, to ffnd security to perform any order of
filiation that may be made; or in default thereof to com-
mit him to jail, there to remain until an order of filiation
shall be made.

Witness my hand and seal this - day of
A. D. 18-.

E. F., J. P. (Seal.)

Form of a comnitment where a reputed father when brought up
before birth of child refuses to enter into bond of indemrnity, to
be endorsed on the warrant.
Whereas the within named C. D. now before me hath

refused to enter into a sufficient bond to perform an order
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CuAi. 91. of filiation if made, I hereby order that he be committed
to jail, there to remain until he shall have given sucli
bond, or be brought up for further examination in the
premises.

Witness my hand and seal, this - day of-, A.
D., 18-.

E. F., J. P. (seal.)

Endorsement backing a warrant.
County of .

Whereas proof upon oath has this day been made before
me , a justice of the peace for the county of ,
that the name of , to the within warrant subscribed,
is the handwriting of the justice of the peace within men-
tioned: Ido thereforeherebyauthorize A.B.,who bringeth
me this warrant, and all other persons to whom the same was
originally directed, or by whom it may be lawfully executed,
and also all constables and other peace officers in this
county to execute the same within this county, and to take
the said C. D., if apprehended within this. county, before
the justice [or justices, as the case may be,] who issued such
warrant, to be further dealt with according to law.

Given under my hand, this--day of , A. D. 18-.
E. F., justice of the peace for -.

.Examination of mother after the birth of child.

County of -, ss.
The examination of A. B., of , in the said county

, taken upon oath before me, who deposeth that on
the - day of , last past, at , she, the said
A. B., was delivered of a [male or female] bastard child,
which is likely to become ehargeable to the township of

, and that C. D. of ,is the father of such
child.

A. B.
Sworn to before me this - day of , A. D. 18-.

E. F., J. P.

Bond of indemnfßcation.
Know all men by these presents that we, C. D., of-.,

in the county of - , and G. H., of - , in the same
county , are held and firmly bound unto the over-
seers of the poor for the township of -, in the said
county, and their successors in office, in - dollars, to
be paid to the said overseers of the poor or their successors
in office; for which payment well and truly to be made
we bind ourselves and each of us by himself, our and each
of our heirs, executors and administrators, firmly by these
presents, sealed with our seals. Dated this day of

, A. D., 18-.
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Whereas A. B. of , hath declared on oath that she CIAP. 91.
is with child, which is likely to be born a bastard and
to be chargeable to the township of , and the above
bounden C. D. is the father of such child.

Now the condition of this obligation ià such, that if the
said C. D., his executors or administrators, do and shail
perform any order of filiation that may be made upon him
in the premises, then this obligation to be void.

C. D. (seal.)
Signed, sealed and delivered, 1 G. H. (seal.)

in presence of f
J. K.

Warrant to bring up mother and reputed father after birth of
child.

County of , 88.
To any of the constables of the said county.

Whereas A. B. of ., in the said county , hath
by her examination in writing on oath, taken before us,
declared that on the - day of - last past, she was
delivered of a [male or female] bastard child, in the town-
ship of , and that 0. D. of -, is the father of
such child, and that such child is now living and charge-
able to the township of -, and the overseers of the
poor of such township have applied to us to issue this
warrant;

These are to command you that you bring the said A.
B. and the said C. D. respectively before us at the
of , in the said county, on the - day of *, at
the hour of -, to be by us farther examined, that we
may make such order thereon as ·to right may appertain,
and also that you do personally attend at the same time
and place.

Witness our bands and seals this - .day of -j
A.D. 18-.

E. F., J. P. seal.)
L. M., J. P. seal.)

Order of fiation.
County of , 5s.

The order of E. F. and»L. M., esquires, two jutstices for
the said county, concerning a [male orfemale] bastard child
lately born in the township of - , of A. B.

Whereas upon the oath of the said A. B. it hath appeared
unto ûs that on the -- day of - last past, she was
delivered of a [male or femaq bastard child in the township
of , and that"such éhiid is now cbargeable to the
township of · - , and likely so to continue, aüd that
C. D. of -- is the father of such child.

And whereas the said C. D. hath been brought before
us by our warralit [or I hath refused to appeaz" as the case

46
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Cu'r. 91. may be] to answer the premises, but hath not shewn suffi-
cient cause why he shall not be deemed to be the father of
the child;

Wherefore upon an investigation of the matter as well
upon the oath of the said A. B. as otherwise, we hereby
adjudge the said C. D. to be the father of such child, and
thereupon we order as well for the relief of the township
of - as for the sustenance of such child, that the said
C. D. shall forthwith, upon notice to him given of this our
order, pay to-the overseers of the poor for the said town-
ship the sum of - towards the lying in of the said
A. B. and the maintenance of such child up to this date.

And further that the said C. D. shall pay to the overseers
of the poor of the said township for the time being the sum
of weekly from the date hereof during so long time
as the child shall remain chargeable to such township,
towards the maintenance of such child. And we order
that the said A. B. shall also pay to the overseers of the
poor of the township the sum of - weekly so long as
the child shall be chargeable to the township in case she
shall not herself take care of the child. Given under our
hands and seals, this - day of -, A. D. 18-.

E. F., J. P. seal.
L. M., J. P. (seal.)

Connitnent to be endorsed upon the order of filiation.
County of ss.

Whereas C. D. within named, hathi refused to comply
with the within order or to give sufficient bonds to the
overseers of the poor to indemnify the township of -
in the said county, in respect of the support of the child
within referred to; we hereby direct the h gh sheriff of the
county or the jailer to receive the said C.D. and commit
him to jail; there to remain in close confinement for the
space of- - or until he sball have given such bond, or
shail otherwise be removed according to law. Witness
our hands and geals, this - day of A. D. 18--.

E. F., J. P. (seal.
L. M., J. P. (seal.)

Warrant to apprehend reputed father after order of fliation,
where he shall have avoided service of previous warrant.

County of ss.
'To any of the constables of the said county:

Whereas a warrant was issued by us to bring before us
on the - day of, - , A. B. of -- , and C. D. of

, which said,A. B. appeared under the said warrant,
but the said C. D. could not be found,; and on hearing the
evidence.then adduced before us .we did make an order of

4filiation in:the absence of the said C. D., but he the said
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C. D. has not complied therewith: these are tlierefore to CHAP. 91.
command you to bring the said C. D. before us al the

, on the - day of , at - o'clock, that ho
may be examined by us touehing such order of filiation,
and shew cause why he should not comply with such
order, and enter into bonds for the performance thereof,
and otherwise to be dealt with accordlng to law. Given
under ourhiands andseals this -. dayof- , A. D. 18-,

E. F., J. P. (seal.
L. M., J. P. (seal.)

The form of commitment the same as that under the
order of fliation where the father shall have been present,

Bond to abide and fiil the order affilation.
Know all men by these presents that we, C. D., of-,

in the county of -, and G. H., of-, in the same
county -, are held and firmly bound unto the over-
seers of the poor for the township of , in the said
county, in - dollars, to be paid to the said overseers of
the poor and their successors in office or their certain
attorney, executors, administrators and assigns, for which
payment to be well and truly made we bind ourselves and
each of us by himself, our and each of our heirs, execu-
tors and administrators, firmly by these presents, sealed
with our seals. Dated this - day of , A. D. 18-.

Whereas by an order of filiation made by and
t, esquires, two justices of the county aforesaid, in

the matter of a bastard child, lately begotten on A. B., the
said C. D. bath been adjudged to be the father of such
child, and to obey such order of filiation. Now the con-
dition of this obligation is such that if the said C. D., his
executors or administrators, do well and truly obey such
order of filiation, then this obligation shall become void,

Signed sealed and delivered C. D. (. al.)
in presence ofr. H. (seal.)

J. K.

The like, where an appeal from such order shall have been made
to the supreme court.

Know all men by these presents that we, C. D., of -,
in the county of , and G. H., of , in the same
county , are held and firmly bound unto the over-
seers of the poor for the township of -, in the said
county, in - dollars, to be paid to the said overseers of
the poor and their successors in office for the time being,
of the said township of -, or their certain attorney,
executors, administrators and assigns, for which payment
to be well and truly made we bind ourselves and each of
us by himself, our and each of our heirs, executors and
admmiistrators, firmly by these presents, sealed with our
seala. Dated this --- day of.-, A. D. 18-,
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BIRDS AND ANIMALS.

CHP. 92. Whereas by an order of filiation duly made by
and * , esquires, justices of the peace for the county
aforesaid, in the matter of a bastard child, lately begotten
of A. B., the said C. D. hath been adjudged to be the
father of such child, and to obey an order of filiation made
in that behalf, from which order the said C. D. hath
appealed to the supreme court [or sessions at Halifax.]
Now the condition of this obligation is such, that in case
such order shall be confirmed by the court, then if the
said C. D., his executors or administrators, do pay all costs
and charges which may be legally incurred by the over-
seers of the poor for the said township, in consequence of
such appeal, and also do obey such order so confirmed,
then this obligation shall become void.

Signed sealed and delivered C. D. (seal.)
in the presence of f G. H. (seal.)

J. K.

TITLE XXIV.
OF CERTAIN BIRDS AND ANIMALS.

OHAPTER 92,
OF THE PRESERVATION OF USEFUL BIRDS AND ANIMALS.

atr ge,niee 1. No person shall take or kill any artrid ge, snipe or
not to be killed woodcock, or shall sell, buy, or have the same in his pos-

farch ani first session between the first of March and the first of Septem-
oSeptember. ber in any year.
Fineforoffence 2. Every offender shall forfeit two dollars for each

offence.
Moose and car- 3. No one person during any one year or season shallritoo-restri-
tions as t num- kill more than five moose or carriboo, nor shall any party
ber cnw oed of huntsmen or number of persons together at any one

tobe killedobe. hunt kill more than five moose or carriboo, nor shall. any
tJ°rfir 0 person knowingly kill any cow moose between the first
bir. or Sept.m. day of January and the first day of September in any year,
No traps or and no person shall set traps or snares for catching moose
snares allowed. or carriboo.
Noneto be 4 N
killed between 4. No person shall take or kill any moose or carriboo
fiteenth Febru- between the fifteenth day of February and the first day of
seternerst September ii any year, nor shall any person buy or have

the same in his possession between the first day of March
Ilesh to be *car- and the first day of September in any year.

ried out or 5. Any person or party of huntsmen who may kill
what time. moose or carriboo shall carry the flesh thiereof out.of the
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woods within three days after killing the animal during CUAr. 92.
the months of September and October, and within fourteen
days thereaffer during the months of November, Decem-
ber, January and February.

6. Any person violating either of the three next pre- Penalty for vio-
ceding sections shall be liable to and on conviction shal caar

pay a sum not to exceed twenty dollars and costs for each
offence, to be recovered in the name of any prosecutor in nowrecovered.
a-summary manner before two justices of the peace, and
when recovered to be paid one half to the prosecutor and
the other half to the county treasurer for the use of the
county; and in default of payment the offender shall be imprisonment.

imprisoned in the county jail for a period not to exceed
five days.

7. It shall not be lawful for any person to take or kill Pheasan not

within this province any pheasant, or to buy, sell or have sold, &c.
in his possession-any dead pheasant that has been so taken
or killed.

8. Any dead pheasant found in the possession of any Presumption et
person within this province shall be presumed to have gaat.

been taken or killed by such person contrary to this
chapter until proof to the contrary be given by such
person.

9. No person shall take or kill the otter, the mink or otter,mink.&c
the musquash, between the first day of May and the first killed."b°

day of November in any year, and no person shall take or
kili any other animal only valuable for its fur between the
fifteenth day of March and the fifteenth day of November
in any year.

10. Every person offending against the three next pre- IIoIfOthi,°-
ceding sections shall for each such offence forfeit a sum preceding sec.

not exceeding eight dollars; to be recovered in the same °i''
manner in which similar amounts are now by law recover- Ro recovered

able, and to be appropriated to the use of the prosecutor.
11. No person shall set any snare or trap for the destrue- "aeo mar

tion of moose; and the sessions may make orders for the pre ervatio of

preservation of moose and for preventing the setting of atesfr
snares or traps for catching them, and may affix penaItiesr
not*to exceed twenty dollars for the breaclh of such orders
respectively.

12. Any person may destroy any snare made or existing be
in violation of such orders. 1 d Ostr

7 e
13. If the penalties incurred'under the fir'st and second Iprisontment

sections be not paid with costs, the offender shall be com- notpaii.
mitted to jail, there to remain one day for every one dollar
thereof or until the amount be paid.

14. Any person who shall kéep.a dog known to kill or Fries for keep.

accustomed to worry sheep or lambs, after notice, shall pay Niil h .
two dollars to the owner for every sheep or lamb killed,
and shall also forfeit four dollars for each offence.
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CAr. 93. 15. It shall not be lawful for any person to take any
pysters placed oysters from beds where they have been placed for propa-
o to gation, or to injure or destroy them or wilfully obstruct

distur their growth therein in any part of this province; and
Penalty. every person who shall so take, injure, destroy or obstruct

the same, shall forfeit and pay for each offence two dollars,
in addition to the sum of two dollars for every bushel of
oysters including the shells, so taken, injured or destroyed.

Recovery of 16. The pe.nalty imposed under the preceding section
penalty. may be recovered by any person who will sue for the same

in the saie manner as private debts of a similar amount
are now recoverable, and shall be appropriated to the use
of the prosecutor.

5onions to re 17. The sessions may make regulations respecting the
Imers; pena- taking of oysters in any of the bays, creeks or rivers of

t ie 3. this province, and may impose penalties for the breach of
Proviso- such regùlations-provided such penalties do not exceed

four dollars for each offence.
Penaltieq; how 18. The penalties imposed for breach of such regula-recovered. tions may be sued for as private debts of a similar nature

by any person who may sue for the sane, and when re-
covered shall be appropriated to the use of the prosecutor.

CHAPTER 93,
OF THE DESTRUCTION OF NOXIOUS ANIMALS.

Ses.sions rray
° ep ' 1. The sessions may establish rules and appoint rewards

1agiea for for encouraging the killing of bears, loup-cerviers, wilding bearq, loup-gi
cerviers, %ild cats and wolves; and such rewards shall be a county
cats and wolves cagecharge.

rniagrfory . 2. Every person killing a wolf within the province and
obtaining pro- intending to claim a bounty therefor, shall produce the
for killinga head of the animal with the skin and ears entire; to a
wol justice of the peace of the county where taken, and shall

make oath of the fact in writing, stating the time and
place where such wolf was taken, and shall submit to any
further examination required by such justice; but no
bounty shall be allowed for any wolf taken out of the
womb of the mother.

Justice'sa y 3. If the justice shall be satisfied of the truth of the
s certif°ate. statement, he shall cut off and burn the ears and scalp of

such wolf, and deliver to the person applying, a certificate
of the facts annexing thereto- the aflidavit taken, and shall
number the certificates issued by im 9.4ch year apd pnark
the number and year thereoz,
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4. Upon the certificate with the affidavit antieXed heing Csir&. 94.
transmitted to the office of. the provincial secretary, a Boun7ofttwen.
bounty of twenty dollars shall be paid out of the treasury Iowd fronth.
to the party entitled. treasury.

TITLE XXV.
OF THE FISHERIES.

CHAPTER 94.

OF THE COAST AND 'DEEP SEA FISHERIES.

1. Officers of the colonial revenue, sheriffs, magistrates Revenue oad

and any other person duly commissioned for that purpose, vessesover-
may go on board any vessel- or boat within any harbor in three miles of
the province, or hovering within, threemarine miles of any the coaat.
of the coasts or harbors thereof, and stay on board so long
as she may remain within such place or distance.

2. If such vessel or boat be bound elsewhere and shal wherethemiat-
continue within such; harbor or so hovering for twenty- w"r,®efse
four hours after the master shall have been required to onotice to-

depart, any one of the officers above mentioned may bring
such vessel or boat into port'and search her- cargo, and
also examine the master upon oath fouching the cargo and
voyage; and if the master or person in command shallnot
truly answer the questions demanded of him in such ex-
amination he shall-foi·feit four hundred dollars; and if
there be any prohibited goods on board, then such vessel
or boat, and-the cargo thereof, shall be forfeited.

8. If the vessel- or boat shall be foreign and not navi- F,° "e",*el.
gated according tothe laws of Great Britain and Ireland, gring h
and shall'haveb een -found fishing or preparing to fish, or gocs,aor-eite,

to have bée fishing within three marine miles of such
coasts or harbors, su-ci vessel or boat and- the cargo shall
be forfeited.

4. All goods, vessels and:boatsiable'to forfeiture may ve:.e 4.nd

be seized and secured byany -of such officers or persons fasble to sei-
so commissioned ; and every person opposing them or any for oseuetig
one aiding such opposition shall forfeit eight hundred °***"-
dollars.

5. Goods, vessels and boats, seized as liable to for- ctus of e

feiture under this cha ter shaH be forthwith delivered into seized.
the custody- of the ôàcers of thé -colonil- revenue next to
the -place where séised/ tö. be ,éecured aWd kept -as other

essels, boatsÉ nd-gbdds seized, are directed to be-secured
and kept by lät.

TITI, xxv.] 367®AST AND 83A IPISIEIM.



COAST AND SEA FISRERIES.

CHAP. 94. 6. All goods, vessels and boats condemned as forfeited
Condemned under this chapter shall, by direction of the principal
vesels.and officer of the colonial revenue where the seizure shall have
po.eed of, and been. secured, be sold at public auction, and the proceeds
o appl of such sale shall be applied as follows: the amount

chargeable for the custody of the property seized shall
first be deducted and paid over for that service, one-half
of the remainder shall be paid to the officer or person
seizing the same without deduction, and the other half,
after irst deducti.±g therefrom all costs incurred, shall be
paid into the treasury of the province; but the board of
revenue may nevertheless direct that any vessel, boat or
goods, seized and forfeited, shall be destroyed or reserved
for the public service.·

fPgetes, an 7. Al penalties or forfeitures hereunder shall be prose-
prosecuted. cuted and recovered in the court of vice admiralty.
Vessels and 8. If any goods, vessel or boat shall be seized as for-
eifvered on feited under this chapter, the judge of the vice admiralty

security. with the consent of the persons seizing the same may
order-re-delivery thereof, on security by bond to be made
by the party with two sureties to the use of her majesty.
In case the property shall be condemned, the value thereof
shall be paid into the court and distributed as above
directed.

ught and 9. All suits for the recovery of penalties or forféitures
°.°ente shall be in the name of her majesty, and shall be prose-oral evidence

admiseible as cuted by the advocate general, or in case of his absence
zing o°ers." by the solicitor general. If a dispute arise whether any

person is authorized to seize under this chapter, oral
evidence may be heard thereupon.

Burden roof 10. If any seizure take place under this chapter and a
ra rats' dispute arise, the proof touching the illegality thereof

with claimant. bhall be upon the, owner or claimant.
Claini of r o- 11. No claim to anythin6 seized under this chapter and
ceulnder oath. returned into the court of vice admiralty for adjudication,

shall be admitted unless the claim be entered under oath,
with the name of the owner, his residence and occupation,
and the description of the property claimed; which oath
shall be made by the owner, his attorney or agent, and to

- the best of his knowledge and belief.
seor e , 12. No person shall enter a claim to anything seized

ai entered. under this chapter until security shall have been given in
a penalty not exceeding two hundred aid forty dollars to
answer and pay costs occasioned by such claim; and in
default of such security the things seized shal be adjudged
forfeited and shdl be condemned.

Month's notice 13. No writ shall be sued ont against any officer or
to officir before
ction. other person authorized to seize under this chapter for any-

thing done thereunder until one month after notice in
writing, deliveredi ta hlim or left at his usual place of abode
by the person intending to sue out such writ, hie attorneq
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or agent; in which notice shall be contained the cause of CnAr. 94.
action, the name and place of abode of the person who is
to bring the action, and of his attorney or agent; and no
evidence of any cause of action shall be produced ekcept
such as shall be contained in such notice. •

14. Every such action shall be-brought within three Limiàtion of
months after the cause thereof has arisen. s Ning nq

15. If on any information or suit brtùght to trial under Certifi of
this chapter on account of any seizure, judgment shall be of°peiz°re*SE
given for the claimant, and the j udge or court shall certify cr.;,ve .
on the record that there was probable cause of seizure, the
claimant shall not recover costs, nor shall the person who
made the seizure be liable to any indictment or suit on
accountthereof. And if any suit orprosecution be brought y
against any person on account of such seizure, and judgment
shall be given against him, and the judge or court shall
certify that there was probable cause for the seizure, then
the plaintiff, besides the thing seized or its value, shall not
recover more than three and a half cents damages nor any
costs of suit, nor shall the defendant be fined more than
twenty cents.

16. The seizing .officer may within one month after s¿ng
notice of action received, tender amends to the party com- one month.
plaining or his attorney or agent, and plead such tender.

17. Al actions for the recovery of penalties or for- Limition of

feitures imposed by this chapter must be commenced alties, &o.
within three years after the offence committed.

18. NTo appeal shall be prosecuted from any decree or g , within
sentence of any court in this province, touching any penalty ,ro euted.°b°
or forfeiture imposed hereby, unless the inhibition be
applied for and decreed within twelve months from the
decree or sentence being pronounced.
n 19. Al coasting vessels under sixty tons burthen owned Coastin Tes-

m this province and engaged in the coasting trade thereof, narrow, epe of
shall be furnished with a narrow piece of plank or iron .an
affixed to th:e bottom of the keel and level therewith, the stern post.

extending aft at least six. irches beyond the aperture be-
tween the stern post and rudder, and well secured on the
keel. But this section shall not extend to vessels in which
the main or false keel extends six inches beyond the aper-
ture between the stern post and rudder.

20. Any owner or master of a coasting vessel not so Forfeiture foi
furnished or built, running foul of any net set off the d*e costygriver ~ ,~are net se pro-harbors, bays and rivers of the coast,.shall upon due proof vided.
thereof forfeit twenty dollars, to be recovered by the party
injured to bis own use as- a private debt; leaving to the
party aggrieved, nevertheless, his rights at common law
for any forther damage.

21. In this capter "'vessels" shall ihelude ships; and Definition of

"harbor's" shal include po'ts, bays atid ýreeks. **""'

47

TITLE XXV.) 869



370 OAST AKjD SEA ÈISHERIËS. [PART I.

CHAP. 94. 22. The first eighteen sections are suspended as regards
swenion of citizens and inhabitants of the United States of America,
fir.t eighteen and shall continue so suspended and not in force so long as

the treaty between her majesty and that country, signed
on the fifth day of June, 1854, shall continue and be in
force.

reemeg to 23. The master of any vessel registered and belonging
betweenmaster tO this province, and bound from any port therein, to be
and crew. employed in the deep sea fshery, shall before proceeding

on such fishing voyage enter into an agreement in writing
with every person on board, apprentices excepted, which
agreement shall express whether the same is to continue
for one voyage or for the fishing season; and shall also
express that the fish or the proceeds of such fishing voyage
or voyages which may appertain to the crew of such vessel,
shall be divided among them in proportion to the quantity
or number of fish which they may respectively have caught;

Terms of which agreement in addition to the signatures of the mas-
agreenent. ter and crew shall be countersigned by the owner of such

fisbing vessel, or his agent, and shall be as nearly as
possible in the form given in the annexed schedule.

Penalties for 24. Any person having engaed for a voyage or for the
desertion. fishing season, as before proviàed, who shall while the

agreement therefor continues in force, desert or absent
himself from the vessel in which he shipped, without leavè
of the master, shall be liable to the same penalties and for-
feitures imposed on the like offences under chapter seventy-
five; and every master of a fishing vessel taking any
person on a deep sea voyage without entering into the
before required agreement, shall be liable to the penalty
imposed on that offence by the same chapter.

Schedule in this chapter referred to.
Forin of agrce- An agreement made in pursuance of chapter ninety-

four of au act of the general assembly of Nova Seotia,
passed in the twenty-seventh year of the reign of her
majesty queen Victoria; entitled "an act for revising and
consolidating the general statutes of Nova Scotia," between

, master of the ship , of the port of , of
the burthen of - tons, and the several persons whose
names are subscribed hereto.

It is agreed by and on the part of the said persons, and
they severally hereby engage to serve on board said ship
in the capacities set opposite their respective names, on a
fishing voyage from the port-- to - ; [here the intended
voyage is to be described, and the duration of the same, and the
nature of the same as nearly as can be donc, and if the same is to
continue for theftshing season,] and back to the port of,;
and the said crew agree to conduct themselves in an
orderly, faithful, honest, careful and sober manner, and to
be at all times diligent in their respective duties and sta-
tions, and to be obedient to the lawful commands of the
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master in every thing relating to the said ship, and the CrAP. 96.
materials, stores and cargo tereof; in consideration of
which services to be duly, honestly, faithfully and care-
fuily performed, the said master doth hereby promise and
agree with the said erew; [ere insert the particular agree-
ment with reference to the division of the fish among the shares-
nen at end of voyage.] In witness whereof the said parties

have liereto subscribed their names on tie days agaimst
their respective signatures mentioned.

Place and time of entry. Men, Place Am'nt Witness
name. Age. of Quality. shOf Sureties. to execu,

Day. jonth. Year. birth. are,%

OHAPTER 95,
O RIVER FISHERIES.

1. Hereafter no salmon shall be taken in any of the Timefrotaking
rivers of this province westward of the harbor of Halifax saimon.
between the thirty-first day of July and the first day of
March; nor in any river running into the Bay of Fundy,
nor in any river in the Island of Cape Breton, nor in any
river to the eastward of Halifaxharbor, between the fifteenth
day of August and the first day of March, except in salt
water below low water mark, and in salt water not later
than the -twentieth of October. Any person takin j any Penalty.
salmon in any of the rivers of this province within the
times specified shall be liable to a penalty not exceeding
forty dollars for every salmon taken by him.

2. The sessions shall annually appoint such and so many Fisheries on
places on the rivers and streams as may be attended with tr*ugl "p"v"
the least inconvenience to the owners of the soil, or the lanas to be

rivers, as resorts for the purpose of taking fish; but the e io
same and the enactments herein contained shall not extend
to any species of fish taken from the sea except salmon,
bass, shad, alewives, gaspereaux, trout -and small mackerel. , -ops'order%

3. In cases where a river shall be the dividing line to èxt4nd to

between two counties the orders and regglations of the nelof river a

sessions in eac. çupty shul have force ig d¶ect only to dfl °°"l



CHA?. 95. the centre of the channel of the river being such dividing
line.

ie rfaor 4. The sessions shall fron time to time make orders
setting rf iets, for the setting and drifting of nets, the erecting and placing
or wear-. of wears, and generally for the conducting of fisheries in

all the bays, harbors, rivers, streams or creeks, or on the
Penaht1ic.. shores thereof, to be enforced by penalties not exceeding

forty dollars for the breach of any such order.
.r es not 5. No bag nets shall be used for the purpose of taking

salimon within any river or harbor, nor within a mile fromi
Tiniohen nets the mouth of any river, and no nets shall be set or placed
*"1"i"°1IlOe ut. or allowed to remain set or placed from one hour before

sunset on Saturday night until an hour after sunrise on
Monday morning.

s ng or. 6. No person shall by spearingr or sweeping with -net or
bidden. seine take or attempt to take any salmon in any river,
Nets, lio -t. stream, lake or water course; and nets for the taking of

salmon or any other fish shall be set and placed only on
one side of suich river, stream, lake or watercourse.

No t ritli. 7. No stake, seine, wear, net or other contrivance for
a mle from takiugfish, shall be set or placed within one-eighth of a mile
anotixer fier
wxthin "." from where some other stake, seine, wear, net or other

e* contrivance for taking fish is previously set or placed, nor
within one-èighth of a mile next below or above any mill
or dam erected across or partially across any such river,

Not to extenI stream or watercourse; and no seine, net, or other contri-More than one
third acros vance for taking fish shall extend more than one-third of

the distance in a straight line across such river, stream or
watercourse.

Penalty for 8 S. Any person who shall violate any provision of the
three sections. last three sections shall forfeit a suin not exceeding forty
triaoi-n. dollars; and all spears, implements, canoes, boats, nets,
ders; appeal. seines, wears and other contrivances used or employed in,

about or preparatory to the taking of salmon or any other
fish contrary to the preceding sections, or to any order of
sessions made or to be made thereunder, shall be liable to
forfeiture, and may be seized by any person and detained
until tie trial of the offender, when they may be declared
forfeited and become the property of the person prose-
cuting; if, however, upon appeal froin the judgment of
the justices the owner or .possessor of the articles so
declared forfeited shall give sufficient security by bond
with sureties to pay the prosecutor the value théreof and
the amount of any penalty that may have been imposed
with the costs then incurred and thereafter to be incurred
in case the judgment appealed froin shall be confirmed,
then such owner or possessor shall be entitled to their
immediate restoration.

Nets illeZqly 9. Any person finding a net, seine or wear set or placed
stroed contrary to the provisions of this chapter or of such order

of sessions may destroy the same-provided nevertheless

(PART I.872 RIVER FISHERIES,



that no person shall be allowed in any action, indictment CHAr. 95.
or other proceeding against him to justify the destruction
of or injury to any net, seine or wear, under the authority
of this section, unless such person shall within one week
after he shall have done any such act post up in a con-
spicuous place in the neighbourhood, and also file in the
office of a neighbouring justice of the peace, a notice
signed by him, acknowledging the act and stating the
time and place of doing the same, and also the address,
addition and place of residence of the party subscribing
the same.

10. Every person discovered at night with a spear and Persons.equip-
torch or a torch only in or about any river, stream, lake or forfishing to.be
watercourse above the rise and fall of the tide, either in a the at of
boat or canoe or otherwise, and apparently equipped for fishing.

taking or spearing salmon, shall be considered in the act
of spearing salmon, and the burthen of disproving the
sanie shall be on the party so discovered.

11. The owner or the occupier of any mill to which ko"J
any dam, lock or obstruction made or to be made on or waste gate, Le,
across any river, resorted to by salmon or gaspereaux, is
appurtenant, who shall not during such periods while the
fish are passing up from and returning to the sea, as shal
be prescribed by the regulations of sessions, or in case
there are no regulations on the subject as shall be fixed by
the river inspector, when no such regulation shall be
made by the sessions or river inspector, then within the
period prescribed in the first section of this chapter, have
and keep open a waste gate or slope sufficient to allow Penalty.
such fish to pass and repass, shall be liable to a penalty not
exceeding forty dollars.

12. When such owner or occupier having a suficient Penalty for

waste gate or slope shall keep the sanie shut or otlierwise ciosg passage

impede the passage of such fish during such periods, he
shall be liable to a penalty not exceeding forty dollars for
every time he shall close the said passage.

13. When such owner shall have had ten days notice Penalty for re-
in writing' from the river inspector or any justice of the 'inefte*C.
peace of the want or insufficiency of such waste gate or
slope, and shall have for that space of time neglected or
refused to construct such waste gate or slope, he shall be
liable to a penalty of one hundred dollars, and if he shall 'Upcontinued
neglect or refuse to construct such waste gateor slope for refsaa mill-

Shl daebe.nlt( am my be
ten days after such penalty shal have been.inflicted the destroyed.

justices inflicting such penalty or any judge of the supreme
court may upon sufficient proof of such neglect or refusal
order the sheriff of the county to prostrate and wholly
-destroy the said milldam, and the expenses attendant upon
such application and of the removal of the said dam shall
be taxed by the said justices or by a judge, who may direct
an execution to issue therefor against the said owner.

TITLE XXY.] S'f3RIVER FISHERIEs.



CaOA. 95. 14. The sessions of each county shall at the first meet-
sessions may ing after the passing of this chapter by a nemorandum in
decinre whet writing declare specifically the rivers and streams within

the county to which the provisions of this chapter shall
not apply.°¿on , 15. The grand jury in each county shall present and
the sessions shall appoint in the same mauner as county and
township officers are appointed, for each river or part of a
river which the sessions shall make into a separate district
or jurisdiction, an officer to be called inspector of river

salary. fisheries, to be paid such salary as the grand jury and
To be sworn. sessions may allow, who shall be sworn into oflice as other
Dties o, &. township officers are sworn, and who shall be liable and

bound to protect the fisheries and carry out the provisions
of this chapter on the river or stream for which he is
so appointed.

Penaltyrorneg. 16. Any river inspector neglecting to be sworn into
sworn. office on receiving notice of his appoîntment shall be liable

to a penalty of ten dollars; and any such river inspector
For neglect of neglecting his duty after being sworn into office shall be
duty. liable to a penalty of forty dollars.
Sto gatesto be 17. For the protection of the young fish coming down

dams. the rivers of the province in the fall of the year, sufficient
stop gates shall be made in all dams and obstructions
across the rivers sufficient for such young fisi to pass
through.

Prose.utin: 18. All prosecutions for penalties under this cliapter
how had, &c. shall be had either before two justices of the peace or

before a judge of the supreme court as a summary suit,
and any person may prosecute for any violation of this
chapter or of any order of sessions made thereunder, and
the penalties when recovered shall go to the prosecutor.

Processto state 19. Where proceedings are before two justices the
complaint. following form of summons may be used, but any process

which shall substantially state the violation complained of
shall be sufficient.

Fornm of summons.
Tb any of the constables .

Sumnmons. You are hereby commanded to summon A. B. of
in the county of , to appear before us at , on
the - day of next, to answer to the suit of 0. D.
who says that the said A. B. hath violated the provisions
of the acts made for the protection of the river fisheries in
not providing a sufficient waste gate or slope in lis mill-
dam, or in not keeping the waste gate of his milldam open,
or in allowing the waste gate or slope of his milldam to be
so obstructed as to prevent the free passage of fish in un-
lawfully setting nets, wears or seines, or in spearing salmon.

Witness our hande this - day of -. . , A. D. 18-.
E. F. (seal.)
G. H. (seal.)

374 (PAR'I I.RIVER PIsHERIES.



TITLE XXVI.] ENCOURAGEMENT OF AGRICULTURE.

The conviction may be in the following form:-".The Czar. 96.
within named A. B. having been duly summoned under congiction.
the annexed writ, and having been duly convicied of hav-
ing violated the chapter of the revised statutes "of river
fisheries," as therein mentioned, we hereby give judgment
for- the plaintifi for the sum of with his costs.

E. F. (seal.
G. H. (seal.)

TITLE XXV1.

CHAPTER 96.
OF THE ENCOURAGEMENT OF AGRICULTURE.

1. The governor in council shall appoint a- central CetÇra d
board of agriculture, consisting' of sixteen persons, of how appointed,
whom the superintendent of education and principal of
the normal school shall be members ex officio, the re-
mainder shall be selected: four from the city and county
of Halifax, and two from each of the five rural districts
mentioned in schedule B. Seven of such board shall be a
quorum, and they shall be a corporate body under the
name of the board of agriculture.

2. The first meeting of the board shall be held at such First meeting;
time and place as the governor in council shall direct, Ewhen held o.
when they shall elect a president, vice president, secretary cers.
and treasurer.

3. There shall be held in each year two general meet- To general
ings of the board; one during the sitting of the legisiature held-
in the month of March and the other in the month of
October, of which meetings at least ten days notice shall
be given. Special meetings may be called by the secretary
at the instance of the president or upon the written request
of three members.

4. One of the members from each of such rural dis- Retirementof
tricts and two from district number one shall annually membera.
retire and cease to be members of the board, unless
re-elected as herein provided; but members liable to retire
may continue to exercise their functions until their suc-
cessors shall have been duly appointed.

5. At the general meeting in October, 1865, the board How deter.
shall determine by ballot the member in each of the "ined.
several rural districts, and also the two members from
district number one, who shall flrst retire; and in each
succeeding year they shall go out by rotation.
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CHAP. 96. 6. The several aoricultural societies in each of the
Ai-ultural . five rural districts shall at their general meetings in
n°rinate a December nominate one person to be a member of the
mernber of board in place of the retiring member for the district. The
of retiringa secretary of the society shal forthwith transmit the name'ni"ber. of the person so nominated by the greatest number of

societies in the district, and the person so nominated shall
be a member of the board in place of the retiring member.

vacancies, how The vacancies in district number one shall be filled up by
filled. the societies therein nominating one member as in other

districts, and the governor in¡council shall fil"up the
other.

W °ere votes 7. In case of an equality of votes for any number of
by ballot. the persons so nominated the board shall determine by

ballot who of the number shall be the member.
n8. Vacancies happening at any time through death,

death, andÈÇow .aace apnn tan ietruhdah
ed. resignation or otherwise, may be filled up by the governor

in council.
Menbers to be 9. The board shall not pay or allow any sum to a mem-paid aetual ext-
penses only. ber thereof for acting as such member except the amount

of his- actual and necessary expenses *in attending its
regular meetings.

Duties of board 10. It shall be the duty of the board-
To fori county I. To take measures for the formation of county or

district societies and for infusing new vigor and efficiency
into those already in existence.

Tort.ei"- II. To receive the accounts and reports of such socie-
ties, and before granting the certificates hereinafter men-
tioned to entitle them to participate in the provincial
grant, to see that they have complied with the provisions
of this chapter.

Topublish and III. To publish a quarterly or semi-annual journal for
s jour- the diffusion of agricultural and horticultural information

adapted to the condition and circumstances of the country,
and to cause the same to be distributed as generally as
possible.

To obtain new IV. To take measures to obtain from other countries
stock, grain,. nmaso
&c., for distri- of new or improved breeds, new.varieties of grains,
bution. seeds, vegetables, plants or other agricultural productions

for general and equitable distribution througbout the
several counties, and to adopt every measure in their
power generally to promote improvement in the agricul-
ture and horticulture of the province..

To hold a gen- V. To hold every third year or oftener, should theeral rovinelal
exhiUion at board deem it advisable, in some central and suitable
least er.y locality, a general provincial exhibition of agricultural, and

horticultural products, animals and domestie manufactures,
and to fix the time, articles of competition, and list of
prizes to be awarded, and the regulations under which
such exhibitions shall be held, of which due notice shall
be given at least tWelve months before the same shall take
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place and in holding the same, due regard shall be had to CHAP. 96.
the just claims of the several counties.

11. The board may at any time appoint a person to in- Board to ap-
spect the books and accounts of any society in the province osoiete
receiviug government aid in connection with agriculture,
and all officers of every such society whenever required so
to do shall submit its books and accounts to such inspec-
tion and truly .O the best of their knowledge answer ail
questions put to them in relation thereto, or to the funds
of the society.

12. For the purposes of tiiiact the board shall be en- Board entitied

titléd to draw from the provinci'al treasury annually such eum of money;
sum not exceeding two thousand dollars, as the governor peofa"d
and council may authorize, out of which they may expend accounts.
a sum not exceeding foui hundred dollars for the salaries'
of their officers, and a further sum not exceeding fifty dol-
lars for stationery and other incidental expenses, and they
shall exhibit to the government for the information of the
legislature every year an account of the expenditure of the
same with proper vouchers, and a full report of their pro-
ceedings.

13. Agricultural sòcieties may be organized in each of cit r
the counties wherever forty persons or more shall beeome organized.

members thereof by signing a declaration in the form of
schedule A to this chapter, and paying each not less than Subseription,
one dollar annually to the funds thereof, and a true copy of
the said declaration shall within one month after the money
bas been so paid be transmitted to the secretary of the
central board.

14. When any society shall be so organized such societywbenso organ-
shall be entitled to draw annually from the treasury by drw from trea-
warrant in favor of its president and on the certificate of sgydge th®
the secretary of the central board, double the amount of subscriptions.

the subscriptions so raised and paid; the payment of such
subscription to be certified by the secretary of the society, Not to exceed
but no county society shall be entitled to draw more than
two hundred dollars in any one year.

15. In counties where more than one agricultural society Government ai-

exists the government allowance shall be given on the aprtioned.
principle in section fourteen, not exceeding for any county
the sum of two bundred and forty dollars in any one year,
and the same shall be apportioned among such societies by
the central board in a rateable proportion to the amount of
the subscriptions raised and paid by each society for the
year in which such allowance.shall be claimed; no county
to have more than four societies.

16. In case of any difficulties arising as to the bounda- Boundaries;
ries of any such societies the central board shall define the how defined.

same.
17. The object of such agricultural societies shall be to ojectgeag

encourage and promote-the introduction of improved stock, ties.
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CIrA. 96. seeds, fruit, roots, implements, methods of culture, drainage,
orchard cultivation, and improvement in farm buildings
and domestie manufactures, to hold shows and exhibitions,
to award premiums for excellence, and to diffuse informa-
tion concerning agriculture and horticulture; the funds of
such societies, derived from the subscriptions of members
or the public grant, shall not be expended for any object
inconsistent with those above mentioned.

ig"4"of sce 18. The annual meetings of the societies shall be held
held. on the first Tuesday of December in each year, when they
Election of om- shall elect a president, vi4e president, secretary and trea-
eers. surer, and not more than five directors, and they shall also

at the same time nominate four persons to be members of
the central board as required by section six.

ti ° 19. The officers appointed at the formation of such
2p societies shall until the election of their successors at thepointed. annual meeting exercise all the powersvested in the society

by tbis chapter.
Specifl meet- 20. They shall hold special meetings pursuant to ad-

journment or on written notice from.the secretary, which
shall be given one week before the day appointed for such
meeting, and at any such meeting fIve shall be a quorum.

Ma, Ltbye. 21. The said officers and directors may at any such
meeting make, alter and repeal bye-laws and rules for the
management of such-society, copies of which shall within
one month thereafter be forwarded to the secretary of the
central board for its approval.

Anu rep°t 22. The said officers and directors shall in addition to
sented the ordinary duties of management, present at the annual

meeting in December a report of the proceedings of the
society during the year, in which shall be stated the names
of all the members of the society, the amount paid by each,
the names of all persons to whom premiums were awarded,
with the name of the animal, article or thing in respect of
which the same was granted, together with such remarks
upon the agriculture of the county as they may be enabled
to offer, and a statement of the receipts and disbursements
of the society during the year, which report and statement
if approved by the meeting shall be entered in the journal
of the society, and a true copy thereof certified by the pre-
sident and secretary to be correct shall be sent to the
central board within one month thereafter.

Forfeiture for 28. If any society shall neglect to render such accounts
neglect. and report it shall forfeit its claims to the provincial grant

for the year next succeeding.
County cocieties 24. The county society where but one exists in a county,

ho- a and the several societies where more than one is establish-
ed therein, shall be requested to hold an annual show for
the exhibition of agricultural and horticultural produce,
farm stock, and articles of domestic manufacture, at which
prizes shall be granted for the best specimens produced or
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TITLE xxvr.] ENCOURAGEMENT OF AGRICULTURE.

farm culture, and such shows shall be held at such time CAP. 96.
and place and under such regulations as the majority of
the officers and direetors of the several county societies
may determine.

25. If the officers and directors of the agricultiral Other system

society of any county or part of a county consider that Ta°cdeor
any other system might advantageously be substituted for show.

that of shows, and that the sum allotted to such society
might be better applied in the importation of stock or to
any other purpose for the improvement of agriculture, in
such case they may so apply the said sum, provided notice
thereof has been given to the board of agriculture and its
approval of such appropriation obtained.

26. The provisions of this chapter shall extend to a Application of

agricultural societies at present in e:istence, cbapter,

SCHEDULES,

We, whose names are hereunto subscribed, agree to
form ourselves into a society under the provisions of the
chapter of the revised statutes, "of the encouragement of
agriculture," to be named the agricultural society -
in the county of -; and we severally agree to pay to
the treasurer of said society towards the funds thereof
annually the sums set opposite our respective names.

Names of subscribers. Su=s subscribed.

A. B.

C. D.

B.
The city and, county of Halifax shall comprise district

number one.
District number tw'o shall include the counties of Kings,

Annapolis and Digby.
District number three shall include the counties of

Lunenburg, Queens, Shelburne and Yarmouth.
District number four shall include the counties of

Hants, Colchester and Cumberland.
District number five shall include the counties of eic-

tou, Antigonish and Guysborough.
District number six shall include the counties of Çape

Breton, Richrugad, Inverness and Victoria
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TRUSTEES OF PUBLIC PROPERTY.

CHAP. 97.

TITLE XXVII.
OF CERTAIN MUNICIPAL REGULATIONS.

CHAPTER 97,

OF TRUSTEES OF PUBLIC PROPERTY.

Trusteoofpiib- 1. The grand jury in each county or district shall re-
?°'nTe1 "y commend six persons resident therein, out of whom the

so truoro sessions shall appoint three to he trustees of public pro-be kept: rs
teeq a body perty; and the sessions upon the recommendation of thecorporate. grand jury may remove them or any of them, and vacancies

shall be supplied by the grand jury recommending double
the number of persons necessary to supply the same, out
of whom the sessions shall appoint the number required.
The clerk of the peace shall keep a record of such appoint-
ments, removals and vacancies, and the dates thereof.
Such trustecs shall be a body corporate by the name of
" the trustees of public property for the county [or district]
of ."

Lands and ro- 2. All lands granted, conveyed, rescrved or dedicated,
tru.see or which may have been procured, or for twenty years

before the passing of this chapter shall have been used for
public purposes in the county or district, whether for the
site of any court house, jail or lock-up house, or for the
public purposes of the county or district generally, with
the buildings and appurtenances thereon or thereto belong-
ing, and all lands and buildings hereafter procured or given
for the public purposes of the county or district generally,
shall vest in such trustees on their appointment for the
public uses for which the same may have been originally
intended.

Lands to e 3. All such lands and buildings shall be leased andIca.sed subject
to c.2trol of managed by the trustees under anl subject to the controlMsi~1Ofls. of the sessions.
Leases limited 4. No lease shall be made hereunder for a longer periodto seven years. than seven years.
"I. hov 5. The trustees may make bye-laws for the better regu-niade. lation of such lands and buildings and affix penalties for

breach thereof; but no bye-law shall be in force until
approved by the sessions and filed with the clerk of the
peace.

Arcounts of 6. The trustees shall annually render their accounts in
rendered nnu- writing to the sessions to be by them audited, and when

approved they shall be filed by the clerk of.the peace.
Penalties and 7. Penalties incurred under the bye-laws and rents due
covore-. to the trustees, may be recovered by them in like manner
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as if they were private debts due them; and the trustees CHAP. 98.
shall pay into the county treasury all monies that they may
receive hereunder.

8. The expenses of the trustees in the execution of the ts pf,
trust, shall when approved by the, sessions form a county couity charso.
charge.

9. Nothing herein contained shall affect any place of Lands and pro-
divine worship, burial ground, college, academy, school or fronm theopera.
any land thereto belonging or any land belonging to y chapter.
religious congregation or society, or any lands vested in
the supervisors of public grounds under the chapter of
revised statutes "of supervisors of public grounds," or
shall deprive any person of any right lawfully acquired ;
nor shall anything herein contained affect any lands or
buildings now vested in trustees, or the necessary control
of the sheriff over the court house and jail.

10. The sessions in each county shall have power to Trusteesof
appoint trustees of school lands in any township or district "pin eor.
in this province where none are now appointed.

11. Whenever any vacancy shall occur by death or Vacancies, how
removal from the county, incompetency, or refusal to act filled-
of any trustees already appointed to take charge of any
school lands in any township or district in this province,
the sessions may appoint trustees to fill such vacancy who
shall have the same power as the original trustees.

CHAPTER 98.
OF PUBLIC MARKETS.

1. Public markets where now by law established are Existing public
confirmed, and upon the recommendation of the grand fira eo
jury, the sessions may establish new public markets, andrmay establish

may procure and fit up a market house as directed in
chapter forty-five, " of county assessments."

2. The sessions may direct the days of the week and Sessions to
hours on which public markets shali be held, and may a o awc,
appoint keepers of the market who shall also act as clerks ont rhe
thereof, and shall be sworn into office and have the powers markets.
of constables so far as regards keeping order in the market,
and shall be reniovable by the sessions. The sessions shall
also establish the pay of such keepers and clerks, and fix
the rates of stalls or standings in the markets, and make
bye-laws for the regulation of markets and impose penal-
ties for breaches thereof, not exceeding two dollars for
every offence. The keepers and clerks siall bring actions
for such penalties in their own names, and shall be com-
petent witnesses to prove the offence.
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FIBES AND FIREWARDS.

CHAF. 99. 8. The rent of the stalls and standings in the markets,
Roits ani en. together with the whole amount of the penalties recovered

how under the preceding section, shall be applied under the
direction of the sessions to the repairs of the market house.

Accounts th be 4. The keepers and clerks shall annually render their
aily °nn"" accounts in writing to the sessions, to be by them audited,

and when approved they shall be filed by the clerk of the
peace.

CHAPTER 99,
OF FIRES AND FIREWARDS.

rghow 1. The sessions shall annually appoint such numbers ot
be sworn and the inbabitants of any town as may be deemed necessary

ge ofnie'e. to bc firewairds, who shall be sworn to the faithful dis-
charge of their duties, and shall have a suitable stafk

. t assigned then as a badge of office.
Limitson ns 2. The extent of any towns for the purpose of this
ince- chapter shal be confined to the limits within which the

conmissioriers of streets have jurisdiction, but may be
altered by the sessions; and the sessions may also divide
the towns into different wards, and may appoint sucli
limits where there are no commissioners of streets.

Fireward~.their 8. Upon the breaking out of a fire, the firewards,
poers at fires. taking their badges with them, shall forthwith repair to

the spot and use their utmost endeavours to extinguish
and prevent the spreading of the fire, and to preserve and
secure the property of the inhabitants, and may command
the assistance of the inhabitants therein, and in removing
property out of any building actually on lire or in danger
thereof, and to appoint guards to secure and take care of
the same, and may command assistance for the pulling
down of buildings or for other services relating thereto to
prevent the further spreading of the fire, and to suppress
tumults and disorders, and due obedience shall be yielded
unto them for those services, and generally at such fires;

obedience t and for any disobedience of their orders information
their orders. thereof shall within ten days next thereafter be given to

a justice of the peace, and the offender shall be liable to
a penalty. not exceeding eight dollars.

ing open b 4. No person shall at a lire break open any building or
ingp without. attempt to pull the same down, or order others so to do

.e a unless orders therefor shall have been first given by the
owner of the building, or as previously provided, and any
person violating this provision shall for every offence
forfeit a sum not exceeding twenty dollars.
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FIRES AND FIREWARDS.

-5. The firewards shall from time to time report to the CHAP.: 99.
sessions what number of ladders, hooks, buckets, bags, Duty of fire-.
chains, ropes, axes and saws are required for service at wardIa re-
fires, and the probable expense thereof and of keeping piements.
the same in repair; and the sessions shall order such of
them to be provided as they may deem necessary; but
every fireward shall be at all times provided with two
ladders with hooks, one of which ladders shall be at least
twenty-four feet in length, aud the other at least sixteen
feet in length, one fire hook, two axes, one saw, twelve
leather buckets, and twelve large bags, which shall be by
the firewards deposited in the most convenient places in
each district, and where, on the alarm of fire, the inhabi-
tants of the district shall assemble and proceed under the
direction of the firewards, with such of the implements as
may be deemed necessary, to the place of danger.

6. The district of which each fireward shall have charge Distriets and

shall be numbered, and the implements in the last section benur°mbered
mentioned shall be marked-with the number of the district serotyio ior.
to which they belong, and within twenty-four hours after nen's-
the extinguishing of any fire the different implements
shall be delivered at their place of deposit; anid if there-
after any of such implements shall be found in the posses-
sion of any person he shall forfeit a sum not exceeding
eight dollars; and any person who shall use such imple-
ments except at a fire or on an alarm thereof shall forfeit
a like sum.

7. The sessions may appoint such number of firemen Firemnen how
for each town as they may deem necessary, who shall eir" duties.
under the firewards have the charge of the fire implements
hereinbefore mentioned, and shall be obliged to keep them
in good order and fit for service; and upon an alarm of
fire they shall at once repair to the place of deposit of such
implements and bring the same to the place where the fire
shal have been discovered, and shall then diligently use
the same under the direction of the firewards, in such way'
as inay be deemed most useful for extinguishing the fire.

8. One of such firemen to be appointed by the fire- Fieman afre
wards shall have the power of a fireward in commanding ards to hare
assistance in taking the fire-implements to or from any fire, °rd r
and a like penalty shall attach for disobedience of bis
orders as of those of a fireward.

9. The sessions may appoint so many fire constables as Pire constables,
they may deem necessary, not exceeding six for each dis- their tes.

trict, who shall be sworn into office, and shall at the time
of fires, with suitable staves to be provided them, attend
upon the firewards, and act u.nder their directions in sub-
duing the fire, keeping order and preventing th-efts; and
if any constable so appointed shall neglect to be swori Penarty for
into office within a reasonable time after being notified of negl****

his appointment, or having been sworn in, shah1 ieglect
his duty, he shall forfeit a sum not exceeding eight dollars.
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PIRES AND FIREWARDS.

CHAP. 99. 10. The general sessions for any county may hereafter
Genernas. assess upon a district to be by them defined such sum of
"fr .¶e money as they shall think necessary, to be applied in pro-

engines. curing a fire engine with hose, lire buckets and other
necessary appurtenances for such district, andalso such sums
as may be required from time to time for keeping the sanie
in repair; and such monies shall be assessed, levied and

Property oable collected. Such monies shall be assessed upon houses and
ssessors. buildings and every description of insurable personal pro-

perty within such district, by assessors to be appointed by
such general sessions, at such times and in such proportions
as such general sessions shall direct.

Collectors: pay- 11. Such assessors shall appoint one or more collectors
"enrce " who shall collect such monies, and such monies shall be

collected and payment thereof enforced in the same manner
as county rates are collected and their payment enforced.

To be paid to 12. Such collectors shall pay over the monies by them
rer: action collected to the county treasurer; and the county treasurer
osainst collec' may maintain an action for moneyhad and received against

any of such collectors who shall not pay over the monies
by him collected.

Forfeiture for 13. Any collector or assessor who shall neglect to per-neglect of duty, Z
recovery of. ' form the duties of his office shall forfeit a sum not exceed-

ing forty dollars, to be recovered in the name of any person
who will sue therefor, in the same manner and with the
like costs as if it were a private debt due such person.

Plinemen. 14. The sessions may from time to time appoint such
hoi die.,d; number of enginemen as may be deemed necessary, who

t shall take charge of the fire engines and shall keep the
sanie in good order and fit for service, and upon an alarm
of fire they shall repair with their engines to the place
where the lire shall have been discovered and work the
same under the direction of the firewards.

Engine ma ap- 15. One of the engin emen, to be appointed by the fire-
*to lav wards, shall have the power of a fireward to command any

w.rd. necessary assistance in taking the engines to and from fires,
and any person refusing to obey bis orders therein shall be
liable to the sanie fine as hereinbefore imposed for disobey-
ing a fireward.

Firemen and 16. Firemen and enginemen shal be exempted from
emptefrorn the performance of statute labor, except in respect ofcetin p atu eaion or
ertaun cattle and teans, and from serving on juries or in the office

of constable ; and these exemptions shall extend to persons
who shall have actually served as firemen or enginemen
for a period of sixteen years, and shall have obtained a
certificate of such service from the captain or,lieutenant of
the company, countersigned by the secretary.

Vacancies, how 17. Upon any vacancy among the firemen or engine
supplied. men the sanie shall be at once reported by the captain to

the sessions, that the vacancy may be supplied.
Chper, how 18. The firewards may nominate and license chimney

appointed. sweepers, and if any person shall act in that capacity
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FIRES AND FIREWARDS.

without being so licensed, he may on a summary convic- CH Ar. 99.
tion thereof before a justice of the peace be imprisoned
for a period not exceeding one month.

19. Licensed chimney sweepers shall enter into bonds c";
with two sureties, to be approved by the firewards, for give bonds.
performing their duties during the term for which they
may he appointed, and for conforming to the regulations
of the firewards in reference to the sweeping of chimneys;
and in case of neglect or refusal to perform their duties Penityfrneg-
or to comply with such regulations they shall forfeit for lect of duty.
every offence not less than one nor more than four dollars,
and if the penalty shall not be paid within ten days after
conviction, and no personal property whereon to levy can
be found, the offender may be imprisoned for a period not
exceeding ten days, or the bond may be put in suit for the
paynent of the penalty and costs.

20. The firewards may make regulations respecting ee o°r neg-
detons reguIcti-the times and mode of sweeping chimneys; and if a fire orpng o

shall happen in any building or chimney so as to create chi-nneys.

alarm or to endanger the neighboring buildings, and the
occupants of the building where the fire occurs cannot
make it appear that their chimneys have been swept
according to such regulations by a licensed sweeper, they
shall forfeit two dollars, to be recovered in the name of
any fireward; and any fireward who shall be aware of the
offence and shall not prosecute for the penalty within five
days thereafter, shall forfeit twenty dollars.

21. Any two firewards may demand admittance into Power of fire-
any building wherein they have reason to behieve there is buildings and

any dangerous chimney, stove, stove-pipe or funnel, and if r"ectierin-
in their opinion the same shall be dangerous they shall grouscnmm-
order them to be altered or removed in such manner as
they shall direct, and if their directions shall not be com-
plied with the firewards shall cause such removal or alte-
ration to be made at the expense of the occupants of the
building; and if any person shall refuse admittance to the Penatiîesforre-

firewaras while acting under this section, or shall not make s ami.

the removal or alteration by them directed, he shall forfeit
a sum not exceeding eight dollars, to be recovered together
with the expenses of removal or alteration in the name of
the firewards or any of them, and in default of payment
the offender may be imþrisoned for a period not exceeding
ten days.

22. If any two fLrewards shall consider it proper to Powrta° s
inspect the placing or'situation of any àombustible mate- materi
rials, they may demand admittance into any building or
place for that purpose, and if they shall deem the same
dangerous they shall direct the occupant of the building
or place to remove such materials or alter the placing
thereof, and if he shall neglect to obey them they may
taake the temoval or alteration at his expense ; and if any
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CUA. 99. person shall refuse admission to the firewards while acting
Penitie in- under this section, or shall not carry out their orders, he
enrred, how shall forfeit eight dollars in addition to the expense ofenfured. carrying out the direction of the firewards, to be recovered

in the name of the firewards or of any of them; and if the
penalty and expenses shall not be paid with costs, the
offender nay be imprisoned for a period not exceeding ten

Provisions days.
ingi"g . 23. No person shall keep at any one time in any one

pOwder. place within the limits of the firewards, or in any vessel or
boat for more than twelve hours after she has reached any

Ptntlties.und wharf witbin such limits, more than twenty-five pounds of
their enforce gunpowder; and if any person shall violate the provisions
"'°ft' hercof he shall forfeit one dollar for every pound of such

gunpowder over twenty-live pounds, to be recovered in
the name of the firewards or any of them; but this pro-
vision shall not extend to any vessel or boat belonging to
ber majesty wherein gunpowder may be kept for public
purposes; and all prosecutions hereunder shall be com-
menced within three months after the offence shall be
committed.

Warranttn issue 24. Any justice of the peace upon complaint on oathand platcessupc+14
brokPn open to by a fireward that he bas reasonable cause to suspect lat

gerr an- dangerous quantities of gunpowder are kept in any place
der , "c"-- contrary to the provisions of the last section, may issue his
ingsthereunder warrant to search therefor in the day time; and if admit-

tance under the warrant shall be refused, and such refusal
shall be made appear on oath, the justice may grant a
further warrant to break open the place where such gun-
powder is supposed to be deposited; and if upon any
search a greater quantity than twenty-five pounds of gun-
powder sbal be found, the fireward may seize and sell
such excess at public auction, and the proceeds shall be
applied for the purposes of this chapter.

o"ersina. 25. The sessions may make regulations to prevent the
tin;relative to occurrence, increase or spreading of fires, and to prevent

' the unnecessary ringing of fire bells, or the destruction
thereof or of their appurtenances, and shall have the man-
agement and controi of the englue men and firemen, and
may increase or diminish their numbers; and shall have
general powers for the due carrying out of the provisions
of this chapter, and may affix penalties for breach of any
such regulations, not exceeding eigh't dollars.

Fine for injur- 26. If any person shall wilfuly destroy or injure any
weîse. publie well or pump or lire plug, or any engine or lire im-

plements within the limits to which this chapter extends,
lie shall forfeit twenty dollars; and in default of payment,
and no effects being found whereon to levy, may be impri-

Chfirmnn of soned for not more-than ten days.
firewards. w 27. The firewards shall annually appoint a chairman
appoint.d; wf- o t br a
fice, duties, Le. vho, shail act as treasarer of the board, and shali submit
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his accounts annually to the firewards to be audited and CIr. 100.
signed by them, and submitted to the sessions for examina-
tion and approval.

28. All penalties recovered hereunder sball be applied Application of

under the direction of the sessions towards the purchasing penaltie'.

and keeping in repair of engines and fire implemeuts anâ
the sinking and keeping in repair of pumps and wells, and
generally in carrying out the objects of this chapter; and Fireimle-
the sessions may at any time direct new engines and fire p"o"io and
implements to be procured for any town herein mentioned repaired.

which may be within their jurisdiction, and new welis to
be sunk and pumps placed therein ; and the expenses Expenes. how

thereof and of keeping them or those already in use in lanadco-
repair, and all such further sums as may be requisite for
the purposes of this chapter, shall be assessed, levied and
collected within the limits of the town where the expenses
shall be incurred, in the same manner as poor rates are
assessed, levied and collected, and shall be paid over to the
county treasurer to be applied under the direction of the
sessions for the purposes contemplated.

29. Whenever any building or property shall be injured Proceedins on

or destroyed by fire and the cause or origin thereof shall asti"g'in
not be known, the mayor of the city of Ialifax within the °fl'es
city of Halifax, and the custos or any two justices of the
peace in other parts of the province, shall cause an inves-
tigation to be made to ascertain the cause or origin of the
fire, and the sanie shall take place before the mayor or two
or more aldermen in the city of Halifax, or before two or
more justices in other places, who shall have power to
enforce the attendance of such persons to give evidence
before them as they may require by summons or warrant
under their hands and seals, and to examine them under
oath; and the proceedings and all depositions connected
therewith shall be returned to the prothonotary of the
supreme court of the county where the lire has taken
place and be filed by him. in his office.

30. The word "flirewards" when used in this chapter finition of

shall include one or more of them, unless otherwise ex- terns.

pressed or repugnant to the context.

CHAPTER 100.
OF THE DISCHARGE OF FIREÀRMS AND FIREWORKS.

1. If any person shall knowingly and unnecessarily Fine for un-

discharge any firearms within the city of Halifax, or within charge fr fire-
any town or village, or within one iundred yards of any anns.
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TRANSPORTATION OF GUNPOWDER.

CHuAP. 101. person riding or driving, he shall for every offence forfeit
two dollars on summary conviction before a justice of the
peace, and in default of payment shall be imprisoned for

'Fine twenty-four hours.
Rry kiy'int"or 2. * If any person shall wantonly throw any fireworks,

cerkg4io or permit the same to be thrown, into any street, thorough-
*r imroperir fare or passage, or into any building, or shall make any

r on bonfire within one hundred yards of any building, he
shall for every offence forfeit eight dollars, and in default
of payment shall be imprisoned for a period not exceeding
fourteen days.

be within eiglit 3. Prosecutionsunderthischapter mustbe commenced
4ay.. within eight days after the offence committed.

CHAPTER 101.

OF THE TRANSPORTATION OF GUNPOWDER.

Conveyance of 1. No person shall convey by land more than one ton
¶ifowder by of gunpowder at one time.
Protection 2. More than fifty pounds of gunpowder shall not be
whbere more
thanfiftylbs.in placed in any one cart to be land-borne unless the same
°ne°a4' shall be completely covered with wollen or hair cloth,

exclusive of the package and the covering of the carriage.
Carts not to 3. No carriage conveying gunpowder shall be stopped

at r"ora less than twenty rods from any dwelling-house.
dwellinghouae. 4. No iron, steel or metallic substance, other than
stances not to copper hoops on the casks, shall be placed on any carnage,
b en i together with any quantity of gunpowder exceeding fIfty
powder. pounds.
Qantitieq over 5. No gunpowder exceeding fifty pounds shall befir*tv p;iixTds
weight, how placed in any carriage, but in barrels, half barrels or
"eiage.or quarter barrels, tight and well hooped with wood or

copper hoops.
uantities over 6. No more than twenty-five pounds of gunpowder

"wentl-.fvw shall be carried from one place to another unless the
carage. package be well hooped and sufficiently wrapped with

woolen or hair cloth.
Forfeitures for 7. If any person shall offend against the preceding°f'enc''. provisions of this chapter he shall forfeit for every offence

a sum not exceeding eighty dollars.
Crnage ofgun- 8. Nothing in this chapter contained shall affect the

povlrfor ber . r
maesty' s ser- carriage of gunpowder for her majesty's service.
affected. 9. .Every person who shall blast rocks with gunpowder
Precautions to in any place within one hundred feet from any street,
be used in
blasting within highway or thoroughfare, shall use the most careful pre-

ystreet° o, cautions in giving notiçe thereof by blowing horns or
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otberwise, previously to each explosion, and shalllimit the CHAP. 102.
quantity of powder to be used, which muEt not in any
case exceed eight ounces in any bore, nor explode more
than three bores in any one blasting, and shall cover the
spot about to be blasted with a sufficient quantity of
bushes, timber, earth, stones-or other materials, to deaden
the force of the explosion.

10. Every proprietor, contractor, builder, workman or Fine, how re-
laborer concerned in any such blasting shall, in case of °°ve'°°-
any neglect of the provisions in the foregoing section, be
liable to a fine of not less than two dollars and not more
than twenty dollars, to be recovered on the prosecution of
any person sueing for the same, if in the city of Halifax
in the police court, if elsewhere before any one justice
of the peace, with costs, and in case of non-payment shall
be liable to imprisonment for a term not exceeding one
day for every dollar of such fine; and every person con- to " repo. -
cerned in so blasting rocks without proper precautian blefor aages
shall be responsible in damages to any person who may be
injured thereby.

CHAPTER 102.
OF BURNING WOODS AND MARSHES.

1. The sessions shall make regulations for preventing sessions to
damage by setting fire to and burning woods, underbrush "
and marsh lands, at unseasonable times, and shall affix ig woods,

penalties for breach thereof not exceeding twenty dollars. .

2. Prosecutions under this chapter mustbe commenced Limitation of

within three months after the offence committed. prosecutions.
3. If any person co.nvicted under this chapter shall not imprisonment

pay the penalty and costs, and shall have no goods whereon for want of
a levy can be made, he may be imprisoned for a term not goods-

exceeding one day for every one dollar of the amount of
the judgment unless the same shall be sooner paid.

CHAPTER 103,
OF THE CONVEYING 0F TIMBER AND LUMBER ON RIVERS AND

THE REMOVAL OF OBSTRUCTIONS THEREFROM.

1. Upon the written application of twenty freeholders Commissioners
resident in the locality of any river or owning lands thereon, °heir"%isdic
or interested in rafting and driving logs, timber and lumber, n, Ëow de.
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CHAr. 103. or conveying wood or other articles down such river, setting
forth their desire that commissioners shouild be appointed
for clearing and removing obstructions from such river,
which aþplication shall be first read at the sessions and
approved of by the grand jury and sessions who shall in
such cases establish the points in the river between which
the powers of the commissioners shall be limited, the
clerk of the peace shall return such application into the
provincial secretary's office with a certificate of such appro-
val and the limits so established, and thereupon the gover-
nor in council may appoint three or four commissioners
for the purposes of the- five succeeding sections of this
chapter.

reoNers f corm- 2. The commissioners or overseers of the river fisheries
mni,-,ioner.q of
river fisheries. or commissioners appointed by the sessions may remove

from the river all obstructions within the limits of their
authority, and may erect wing-dams at such places and in
such manner as they shall see fit, and do all other acts
necessary to facilitate the passage of Iogs, timber, lumber,
wood and other articles down the river, and for that pur-
pose may enter upon public or private lands, doing no
unnecessary damage ; and the commissioners or such over-
seers may make regulations to prevent obstruction to
rivers by the throwing or falling into them of slabs and

Sessionq May3 o Î dt
nme engul other refuse wood anu sawdust from saw mills; and the
tions regarding sessions may impose penalties for the violation of such
mills being regulations and may direct the method of recovering the
rivert, . same.
Commissioners 3. The commissioners may borrow upon their own
xrnw borrow
money. credit or upoir the credit of the tolls arising as hereinafter

mentioned, such sums of money not exceelIing four thou-
sand dollars in the whole, as may be necessary for the
purposes of their appointment.

ToIls to be 4. When the undertaking is completed the commis-
established;
their applica sioners may collect a toll of such' amount, and in such
ti°n. manner and under such regulations for enforcing payment

thereof as the sessions may from time to time direct, upon
logs, tiiber, lumber, wood and other articles brought
down the river within their jurisdiction, and shall apply
the tolls to the payment of the amount borrowed with
interest, but no toll shall be levied after the amount is
liquidated.

Accounts to be 5. The commissioners shall annually submit an account
sulh- iitted a'-nualy and a"u of their expenditure and proceedings, and of the tolls col-
died by the lected, to the sessions for audit, and when approved it shall

be filed by the clerk of the peace.
Ogeration of 6. Nothing herein contained shall be construed to
chapter re- * ..- .1rseto
stricted. sanction any claim on the provincial revenue in respect of

the monies so borrowed, or to authorize any interference
with the navigation or fisheries of the river further than
may be absolutely necessary for the purposes contemplated,
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PUBLIC EXHIBITIONS.

or to injure or affect private rights further than as ex- CHAP. 104.
pressly provided.

7. The sessions shall when found necessary make regu- ses.sions em-

lations respecting the bringing down of logs, timber and cIlceregua-
lumber on rivers, and the seasons of the year at which the t°on-
same shall be brought down and the removal of obstrue-
tions thereto; and also as to the placing and upholding of
booms with the consent of the owners of the soil on either
side of the river, and the times of continuing such booms,
and for preventing the booms from obstructing the navi-
gation of the river, and may fix the rates of boomage that
shall be paid to the owners of the booms on articles secured
thereby, and the manner in which such boomage shall be
collected and applied, vhether for the repair of the booms
or the use of the owners thereof; and also as to the taking
of articles from one boom to another; and may appoint
persons to take charge of the booms and collect such
monies as may be due under such regulations, and may
impose penalties for breach of such regulations of not less
than one dollar nor more than eight dollars; but nothing
herein contained shall authorize the removal of any mili-
dam.

8. Persons may bring logs, timber and lumber down Loes.timber
rivers, in reference to which such regulations have been maybe'brought
made; provided they shall in all respects conform to the 'donia-
regulations and do as little damage as possible to the tions.
owners of the soil adjoininr.

9. The word "river" when used in this chapter shall Definition of

include streams running into any river. thQ word river.

CHAPTER 104,

OF PUBLIC EXHIBITIONS.

1. The clerk of the licenses with the consent of two License for
justices of the peace shall grant a license to any person publie exhibi.
applying, for holding any show, play or public exhibition, tained.
upon such person paying a sum not exceeding five dollars
nor less than one dollar per day, at the discretion of the
officer granting the license ; the money to be paid for such
license before the granting thereof, and to be paid for every
day for which the license is granted, to be therein ex-
pressed, which license shall not be operative out of the
county where granted.

2. If the clerk of the licenses shall be absent or shall ceedin' °;re
reside more than five miles from the place where it shall ie°®g
be intended to hold the exhibition, two justices may grant .stane.
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STRAY HORSES AND CATTLE.

CAHP. 105. such license under and subject to the payments, restrictions
and regulations in the first section mentioned; and they
shall within thirty days after granting the license make
return thereof to the clerk of the licenses, and at the same
time pay over the amount of duties received therefor.

e*s en gra" 3. The clerk of the licenses or justices granting any
such license shall be entitled to receive therefor a fee of
fifty cents.

ine foxivit - 4. If any person shall hold any show, play, or public
license, and exhibition without previously obtaining a license he shall

recovered. forfeit twenty dollars for every day the same shall be held,
to be recovered in a summary manner before two justices
of the peace, and to be by them within thirty days after

Cerk of receipt paid over to the clerk of the licenses.
licenses, duty 5. The clerk of the licenses shall within ten days before
of in reIttion to every sittings of the sessions pay over to the county trea-

surer for county purposes all duties and penalties by him
received under this chapter.

Cityr ofRaliflix 6. The provisions of this chapter shall not extend top emted from raifx
this e apter. the city of Halifax.

OHAPTER 105,
OF STRAY HORSES AND CATTLE.

Stray horses, 1. Whenever between the first day of November and
cette.&Lc., how 4
to be deait. the first day of Ma.y any horses or cattle or any swine or

sheep shall stray into the yard, barn or enclosure of any
person, or be astray and on the premises of any person to
whom the owner thercof is unknown, such person may
detain the same; and if not claimed within twenty-four
hours he shall forthwith thereafter transmit to the town
clerk of the township, or if the place be not within any
township, then to the town clerk of the adjoining town-
ship, a description of every such animal, with the color,
size, ear-mark if any, age, and particular marks thereof,
so as the owner may be enabled to recognize it by the
description; and shall at the foot thereof write a notice of
the time and place of finding such animal, and also the
place where the same is detained.

'Town clerk's 2. The town clerk shall file the description and notice,
duty and fees. and post up a copy thereof in bis office and in three or

more public places in the township for at least ten days
after he has received the same, for which services he shall
be entitled to a fee of twenty cents for every animal.

Proceedings 3. If no person shal claim the animals within ten days
ant appears after such notice posted up, the finder may apply to a
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justice of the peace, who upon proof of the notice having CiAP. 106.
been duly posted shall by order under bis hand direct any
constable to sell the animals; and the constables shall
forthwith sell the same, having first given notice by adver-
tisements posted in three of the most public places within
the township .or settlement for at least six days. No sale
shall however take place between the thirtieth of April.
and the first of December; but in case there shall not be
sufficient time after the receipt of the order to advertise
the sale for some day before the first day of May, the
constable shall not proceed to sell until after the thirty-
first of October.

4. After deducting from the proceeds of sale five per Application of
cent for the constable for bis services in advertising and pceds°e
selling, and the reasonable expenses of keeping the ani-
mals, together with the town clerk's fee, the balance shall
be paid to the overseers of the poor for the place where
the animals were found, to be applied to the use of the
poor thereof unless claimed by the owner of the animals
within twelve months after sale, in which case it shall be
paid to the owner.

5. If the owner shall claim bis property before sale he 1ees payable

shall be bound to pay the finder bis reasonable expenses ýi e°egioje

of keeping, and also the town clerk's fee, and if advertised sale.
the reasonable expense thereof.

6. If any question shall arise between the owner or Dispute as to
overseers of the poor and the finder either respecting ownersh hor
ownership or expenses of keeping, either of the parties setled.

may apply to two justices of the peace, who shall deter-
mine the matter and make' such order therein as may
appear just.

7. If any person who may have detained. any such Fines for de-
stray animal shall not within a reasonable time transmit ndletro.
the description and notice to the town clerk as herein- tdigsiet
before directed, he shall forfeit for every horse or head of directed. ,
cattle not more than eight dollars, and for every hog or
sheep not more than four dollars.

CHAPTER 106,
OF THE GOING AT LARGE OF INFECTED CATTLE, DOGS, SWINE,

VIcIoUs ANIMALS AND GEESE.

1. The sessions shall make regulations for preventing sessions shall
the going at large of infected horses and cattle and the ionaresetng
spreading of distempers among them, and also as to the iefe, dogs,&c
going at large of dogs, swine and of vicious animals and
of geese, and shall affix penalties for breach of any such
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SEA MANURE.-COASTING ON HIGHWAYS. [PART I.

CHAP. 108. regulations, which penalties shall not exceed as respects
horses and cattle twenty dollars, and as respects dogs,
swine and geese four dollars.

Imprisonment 2. If j udgment be given for any such penalty and the
pnyo ra defendant shall not pay the same, and shall not have goods

t"i whereon the same may be levied, he may be imprisoned
for a period not exceeding one day for every one dollar of
the penalty.

CHAPTER 107.
OF THE GATHERING OF SEA MANURE.

seq9ions n-' 1. The sessions may make regulations with regard to
uons re.>eet- the collecting and taking away of sea manure which may
inssea manure. be driven by the sea and lodged upon the shores and

beaches; and if any person shall transgress such regula-
tions he shall for every offence forfeit a sum not exceeding
eight dollars.

Private rights 2. Nothing in this chapter contained shall extend to
not affeted. take away or abridge any private rights or interests on any

of such shores or beaches.

CHAPTER 108.
OF COASTING ON HIGHWAYS, ROADS OVER THE ICE AND

GUIDE BOARDS.

SesQions niy 1. The sessions may make regulations for preventing
tous respect. persons from coasting, skating or sliding on the snow or
ing coasting. ice down the hills on highways or streets; and impose a

penalty not exceeding one dollar for breach of such regu-
lations.

Parents and 2. The parents of minors and the masters of appren-
spon.fible f°or tices who shall trangress any such regulation shall be liable
penalties. to the penalty therefor.
Sessions r .Te eson ae o 4
m"ke . The sessions may make regulations for ascertaining
tiontre, et- the safest track for roads over the ice on harbors, rivers,
rods ver tue creeks, lakes or bogs, and for putting down or continuing
ice. bushes or other marks for defining the course of such

roads, and to prevent the removal or destruction of such
bushes or other marks; and may affix a penalty for breach
of any such regulations not exceeding four dollars for each
offence, which shall be applied one half to the person sue-

'ing, and the other half for county purposes.
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4. The expenses incurred in putting down, continuing, CnAF.·109.
repairing and protecting such marks, shall form a county Expenses, how
charge. paid

5. Whenever the general sessions or a special sessions Guide boards,
called for the purpose, shall by order direct that guide ° ereetoci.

boards shall be erected on any public roads within their
respective counties, and shall specify on what roads and
branching and crossing thpreof such guide boards shall be
erected, the surveyors ý. aighways and road commis-
sioners shall thereupon creet or set up, and afterwards
keep and maintain all such guide boards within their
respective districts.

6. Every such guide board shall have an arm corres- Guide oarto
ponding to each road at the branching or crossing whereof for each road,
it is erected, on which arm the name and distance of the wath names, Lc.

place to which such road leads shall be painted on a white
ground in black letters and figures at least two inches in
size.

7. Surveyors of highways and road commissioners may Maintenance,
appropriate so much of the statute labor or of the statute how provided.

labor fund of their district as shall be sufficient to erect
and maintain thereon the guide boards required by this
chapter.

8. Surveyors of highways or road commissioners neo-- Penalty forneg-

lecting to erect and maintain within their district the guide ors 0f hio gwaÏs

boards required by this chapter shall pay a fine not ex-
ceeding ten dollars, to be appropriated one half to the road
fund and one half to the prosecutor.

CHAPTER 109,
01 THE TAXATION OP DOGS.

1. The sessions upon the recommendation of the grand Seýl08isg y
jury may make regulations relative to the taxation of on relati ve

to taxation of
dogs, and may fix the amount to be paid annually by dogs.
owners of dogs; and such regulations shall be published
throughout the county for thirty days before they shall
come into operation.

2. Dogs found chasing or worrying sheep may be Ds e a
killed, and the owners of such dogs shall have no right killed.

of action against the persons killing the same.
3. The owners of dogs that have been found chasing ownero

or worrying sheep shall be liable to a penalty not exceed-
ing twelve dollars, if on being notified of the fact they
continue to allow such dogs te go at large.
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DEEDS BY MARRIED WOMEN.

C(HAP. 110.

PART IL.
OF THE ACQUISITION, TRANSMISSION, AND ENJOY-

MENT OF PROPERTY, REAL AND PERSONAL, THE
DOMESTIC RELATIONS, AND OTHER MATTERS

CONNECTED WITH PRIVATE RIGHTS.

TITLE XXVIIi.
OF REAL PROPERTY AND THE ALIENATION

THEREOF.

CHAPTER 110.
OF DEEDS BY MARRIED WOMEN.

Deed.q by mnr- 1. All deeds executed under power of attorney or
o exÀt'e'd. otherwise, made by a married woman jointly with her

husband, or concurred in by a separate conveyance exe-
cuted by him, of estates to which she is entitled or may
have any present or future interest, whether in her own
right or by way of dower or otherwise, shall have the
same effect as if made by an unmarried woman, if such
power of attorney or deed be acknowledged by such
married woman before a j udge of the supreme court, or a
justice of the peace, or a notarypublic being a barrister of
the supreme court, as her free act and deel, and to have
been executed without compulsion by her husband or to
that effect, which acknowledgment shall thereupon be
certified by such judge or justice, or notary publie in
writing upon such power of attorney or deed.

DGGdR. how ex_ 2 If such married woman reside without the pro-.cuted abroid. .
vince or be absent therefrom, such acknowledgment may
be taken before the mayor of any city, the judge of any
court of record, a justice of the peace, or before any
public minister, ambassador, consul or vice-consul of the
court of Great Britain, and shall be certified in writing on
the power of attorney or deed by such public functionary;
and in the case of the acknowledgment being taken
before the mayor of a city, judge of a court of record or
justice of the peace, his certificate shall be authenticated
under-the hand and seal of a notary publi3.

^ens,-St 8. Every such acknowledgment and certificate shall be
=resitere registered with the power of attorney or deed, and shall
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TITLE XXIX.] ESTATES TAIL.-TITLE BY WILL.

be valid and effectual to bar the right, or right of dower Ca.i.111.
of any married woman in the lands and premises therein
mentioned.

4. Where a married woman shall not have executed a Married woman
deed of lands simultaneously with her husband assigning r'I"i"S"
her interest therein, she may at any future time execute a her husband.

deed of release of ber interest therein to any person in
whom the fee-simple may be, providing that the execution
of such release be acknowledged in the manner above pre-
scribed.

OHAPTER 111,

OF ESTATES TAIL.

1. Ail estates tail on which no valid remainder is limited Estates tail
are abolished, and every such estate shall hereafter be Abolished.

adjudged a fée simple absolute, and may be conveyed or
devised by the tenant in tail, or otherwise shall descend to
bis heirs as a fee simple.

TITLE XXIX.
OF TITLE TO REAL AND PERSONAL PRO-

PERTY BY. WILL.

CHAPTER 112.

OF WILLS OF REAL AND PERSONAL ESTATE.

1. Any person may devise and bequeath by bis l il, MWh epror°
executed as hereinafter mentioned, all real estate and il
personal estate, and all rights and interests in real or per-
sonal estate to which he shall be entitled, either at law or
in equity at the time of his death, and which if not so
devised or bequeathed would devolve upon his heirs at law
or representatives.

2. No will by any person under the age of twenty-one y ,og"r
years shall be valid. pt to mue

S. A married woman may make a will in the following a whi
instances; 'that is to say, a will of hler personal estate with =y'-,e
her husband's consent expressed in g; a; will appoint- wome.
ing one executor or more to a will where she is exeutrix,
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CHA. 112. or a will of real and personal estate to which she may be
entitled in her own right or for her separate use; an
appointment by will made in pursuance of .a power to be
executed notwithstanding coverture.

Will by i niar- 4. No will nor any devise or bequest in any will made
re vnan not

t-)i her- by a married woman shall be void by reason of any devise
or bequest, or of any gift or disposition to or for the use or
benefit of her husband.

IhOw to; 5. No will shall be valid unless it shall be in writingebc cxecuteid ;
trn tîes signed at the end or foot thereof by the testator, or by

some other person in his presence and by his direction;
and such signature shall be made or acknowledged by the
testator in the presence of two or more witnesses present
at the same time, and such witnesses shall attest and shall
subscribe the will in the presence of the testator, but no
form of attestation shall be necessary.

Soldrs o G. Any soldier being in actual military servic'e, or any
pe oai estate mariner or seaman being at sea, may dispose of his per-
heretore. sonal estate as heretofore.
Power of ap- 7. No appointment made by will in exorcise of anypintmcent by
icxe to be power shall be valid unless the same be executed in man-

Iwi"l. ner hereinbefore required; and every will executed in
manner hereinbefore required shall so far as respects the
execution and attestation thereof be a valid execution of a
power of appointment by wili, notwithstanding it shal
have been expressly required that a will made in exercise
of such power sball be executed with some additional or

Wills executed other form of execution or solemnity.
s. above r- 8. Every will executed in manner hereinbefore required
witut.irther shall be valid without any other publication thereof.
publication.

.No will to be . il shall be invalid on account of the incom-
invalid for the petency of the witnesses to prove its execution.
of tuesses. 10. All devises, bequests or appointments, exceptÀ devise ta. charges and directions for the payment of debts, to an
nosthe hus- attesting witness of the will, or to the wife or husband ofband or wife of .1
such person, such person, shall be void, and he shah be admitted to
b t'witnes- prove the execution of the will or the validity or invalidity

ses, shal be thereof; provided that where there shall happen to be two
competent witnesses to the will beside such person, such
devise, bequest or appointment shall not be void.

DoUa charged 11. In case by any will any real or personal estate shall
nal estate be charo-ed with any debt, and any creditor or the wife or

°adIi ltdi husban& of any creditor whose debt is so charged shall
°.it as a attest the execution of such will, such creditor notwith-

standing such charge shall be admitted a witness to prove
the execution of such will, or to prove the validity or
invalidity thereof.

Executors may 12. No person shall on account of his being an execu-
tor of a will be incompetent to be admitted a witness to
prove the execution of such will, or a witness to prove the
validity or invalidity thereof.
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18. Al wills 'shall be revoked by marriage, except a CHaP. 112.
will made in exercise of a power of appointment, when the Marriage shail
real or personal estate thereby appointed wouId not in eea çil
default of. such appointment pass to the heir, executor or tain ses.
administrator, or the person entitled as next of kin.

14. No will shall be revoked by any presumption of an «w.lgot
intention to revoke on the ground of an alteration in presumptions.
circumstances.

15. No will or codicil or any part thereof shall be re- Wi,ow re-

voked otherwise than as above mentioned, or by another voked.
will or codicil executed in manner hereinbefore required,
or by some writing declaring an intention to revoke the
same, and executeà in the manner in which a will is here-
inbefore required to be executed, or by the burning, tear-
ing or otherwise destroying the same by the testator or
by some person in his presence and by his direction, with
the intention of revoking the same.

16. No cancelling by drawing lines across a will or any Obliterations,
part thereof, and no obliteration, interlineation or other alterations,&c.
alteration made in any will after the execution thereof, w'dhoa eâr
shall be valid or have any effect except so far as the words t.hey8allarfect
or the effect of the will before such alteration shall not be-
apparent, unless such alteration shall be executed in like
manner as hereinbefore is required for the execution of
the will; but the -will with such alteration as part thereof
shall be deemed to be duly executed if the signature of
the testator, made by himself or some other person in his
presence and by his direction, and the subscription of the
witnesses be made in the margin or on some other part of
the will opposite or near to such alteration, or at the foot
or end of or opposite to a memoranduin referring to such
alteration, and written at the end or some other part of
the will.

17. No will or codicil or any part thereof which shall Will reroked,
be in any manner revoked, shall be revived otherwise than how revived.

by the re-execution thereot, or by a codicil executed in
manner hereinbefore required, and showing an intention
to revive the same ; and when any will or *codicil which
shall be partly revoked and afterwards wholly revoked,
shall be revived, such revival shall not extend to so much
thereof as shall have been revoked before the revocation
of the whole thereof, unless an intention to the contrary
shall be shown.

18. No conveyance or other act made or doue subse- conveyances
quently to the execution of a will of any real or personal hw ****
estate therein comprised, except an act by which suc vi haU ecins
shall be revoked as before mentioned, shall preveuit the made.
operation of the will with respect to such estate or interest
in such real or personal estate as the testator shall have
power to dispose of by will at the time of his death.
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CHAP. 112. 19. Every will shall be construed, with reference to
' %wen to the real and personal estate comprised in it, to speak and

e take effect as if it had been executed immediately before
trutees toV uil the death of the testator, unless a contrary intention shall
ract incertain appear by the will. If the testator at the time of his

caSeS. death were liable to perform any contract for the sale and
conveyance of any real or personal estate, the executors of
his will shall, notwithstanding any devise or bequest of
the real or personal estate to which such, contract refers,
be deemed trustees thereof so far as may be necessary for
performing such contract, and shall have power to execute
the necessary conveyances for the performance thereof;
and the executors shall hold the purchase money subject
to such uses and purposes as may in such will be expressed
respectiug such real or personal estate or sucl purchase
money or otherwise for the use and benefit of the estate.

; egeudi 20. Unless a contrary intention shall appear by the
in any residua- will, such real estate or interest therein as shall be com-ry devise. prised or intended to be comprised in any devise in such

will contained which shall fail or be void by reason of the
death of the devisee in the life time of the testator or by
reason of the devise being contrary to law or otherwise
incapable of taking effect, shall be included in the resi-
duary devise, if any, contained in such will.

Rules forcon- 21. A devise of the land of the testator, or of the land
real esate in Of the testator in any place, or in the occupation of anycertain cases. person mentioned in his will or otherwise described in a

general manner, and any other general devise which
would describe a leasehold estate, if the testator had no
freehold estate which could be described by it, shall be
coustrued to include the leasehold estate of the testator,
or his leasehold estates or any of them to which such
description shall extend, as the case may be, as well as free-
hold estates, unless a contrary intention shall appear by
the will.

General devi- 22. A general devise or bequest of the real or personal
strued. estate of the testator, or of the real or personal estate of the

testator in any place, or in the possession of any person
mentioned in his will, or otherwise described in a general
manner, shall be construed to include any real or personal
estate, or any real or personal estate to which such descrip-
tion shall extend, as the case may be, which he may have
power to appoint in any manner he may think proper, and
shall operate as an execution of such power, unless a con-
trary intention shall appear by the will.

Devises of real 23. Where any reai estate shall be devised to any
s oì"i"- person without any words of limitation, such devise shall

construed as a be construed to pass the fee simple or other the whole
devise .f a fe estate or interest which the testator had power to disposesimple. of by will in such real estate, unless a contrary intention

shal. appear by the will.
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24. In any devise or bequest of real or persônal estate, O P. 112.
the words "die without issue," or "die without leaving Th,,ord,'di.
issue," or "have no issue," or any other words which may githont leaing
import either a want or failure of issue of any person i construed.

his lifetime, or at the time of his death, or an indefinite
failure of his issue, shall be construed to mean a want or
failure of issue in the lifetime, or at the time of the death
of such person, and not an indefinite failure of his issue,
unless a contrary intention shall appear by the will by
reason of such person having a prior estate, or of a pre-
ceding gift being, without any implication arising from
such words, a limitation of an estate-tail to such person or
issue, or otherwise. But this chapter shall not extend to
cases where such words import if no issue described in a
preceding gift shall be born, or if there shall be no issue
who shali live to attain the age, or otherwise answer the
description required for obtaining a vested estate by a pre-
cedino gift to such issue.

25.' Where any real estate shall be devised to any trus- °o real
tee or executor, such devise shall be construed to pass the tees or exen-

fee simple, or other the whole estate or interest which the sir'.°°
testator had power to dispose of by will in such real estate,
unless a definite term of years, absolute or determinable,
or an estate of freehold, shall thereby be given to him ex-
pressly or by implication.

26. Where any person to whom any real estate shall be Devisesor
devised for an estate-tail, or for an estate in quasi entail shaa not lapse
shall die in the lifetime of the testator leaving' issue, Who loi"h","e°
would be inheritable under such entail if suci estate ex- dying vefor.

isted and any such issue shall be living at the time of the devisee have
death of the testator, such devise shall not lapse, but shall 's"'e
take effect as if the death of such person had happened
immediately after the death of the testator, unless a con-
trary intention shall appear by the will.

27. Where any person being a child or other issue of vie
the testator, to whom any real or personal estate shall be e., who die
devised or bequeathed for any estate or interest not deter- olase
minable at or before the death of such person, shall die in ,,e®
the lifetime of the testator leaving issue, and any such
issue of such person shall be living at the time of the death
of the testator, such devise or bequest shall not lapse, but
shall take effect as if the death of such person had hap-
pened immediately after the death of the testator, unless
a contrary intention shall appear by the will.

28. Any person'suppressing a will shall forfeit after the Penalty for s
lapse of the first thirty days, twenty dollars for every ressing a
month he shall so suppress such will.

29. The words and expressions hereinafter mentioned, Definition of

which in their ordinary signification have a more confined t

or a different meaning, shall in this chapter, except when
the nature of the provision or the context shall exclude
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CHAP. 113. such construction, be interpreted as follows, viz: the word
" will" shall extend to a codicil and to an appointment by
will or by writing in the nature of a will in exercise of a
power, and also to a disposition by will and testament or
devise of the custody and tuition of any child, and to any
other testamentary disposition; andthe words "real estate"
shall extend to manors, messuages, lands, rents and here-
ditaments, whether freehold or any other tenure whatso-
ever and wheresoever, and whether corporeal, incorporeal
or personal, and to any undivided share thereof, and to any
estate, right or interest, other than a chattel interest
therein; and the words " personal estate" shall extend to
leasehold estates and other chattels real, and also to
monies, shares of government and other stocks or funds,
whether in this province or the United Kingdom or else-
where, to securities for money not being real estates, to
debts, rights of action, rights, credits, goods, and all other
property whatsoever, which by law devolves upon the
executor or administrator, and to any share or interest
therein.

TITLE XXX.
OF TITLES TO REAL PROPERTY BY SPECIAL

PROVISIONS OF LAW.

CHAFTER 113,

OF JOINT TENANCY AND TENANCY IN COMMON.

An estate to two 1. Every estate granted or devised to two or moreor more persons
unlessdeclared persons in their own right shall be a tenancy in common,te be fin joint ¶ ~jittnnc u vr
tenaney, sha unless expressly declared to be in joint tenancy; but every
be tnaney estate vested in trustees or executors as such shall be held

wlien vted n by them in joint tenancy. This section shall apply asthn "s trus-
tees or execu- well to estates already created or vested as estates here-ors" after to be granted or devised.
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TITLE XXX.] SALE 0F LAND UNDER FORECLOSURE.

CHr. 114.

CHAPTER 114,
OF TRE SALE OF LANDS UNDER FORECLOSURE OF MORTGAGES.

1. When actions of ejectment by a mortgagee or ac or
actions on bonds or notes secured by mortgage, or on any by mortgage
covenant in the mortgage, are brought in the supreme pay inoc
court, and no suit touching the same matter is pendin g in ao1 have abb reconveyance.
the court, the person having the right of redemption on
appearing as defendant may pay to the plaintift or bring
into court the amount due with costs, and thereupon the
court by a rule may compel the plaintif to re-convey to
such defendant the land mortgaged, and deliver up all
writings in his custody relating thereto.

2. In case such mortgagor or any one of several of Proceedings
such nortgagors be an absent or absconding debtor, a more of the
declaration in ejectment or other process may be served ao ea be

upon the tenant, if any, in possession of the lands, and a je ca°es ofupon , absent debtors.
upon any of such defendants who shall not be absent or
absconding, and a copy thereof shall also be left at the
last place of abode of any of the defendants who may be
absent or absconding-; and such service if made the usual
time limited by law for service of process shall be suffi-
cient to give jurisdiction to the court, and the plaintif
may proceed to final judgment and sale of the lands as
hereinafter mentioned; but before such declaration shall
be served the same afidavit shall be made and filed in the
office of the prothonotary of the county where the decla-
ration is returnable, as is necessary in ordinary cases of
proceeding against absent or absconding debtors. In cases
under this section it shall not be necessary to wait two
terms before going to trial as in other cases against absent
or absconding debtors.

3. In case any persons beside the mortgagor are inte- Notice to be
rested in the lands who would require to be made defend- pt'esas i
ants, if procee-lings were had in chancery, then, in addition b'.aneferyw°"

to the service of process upon the defendant, or proceed-
ings in the second section mentioned where lie is an absent
or absconding debtor, a notice in writing shall be served
on all such persons, their attornies or agents, specifying
the proceedings that have been or are about to be taken,
and requiring them to appear at the supreme court to
protect their iuterests ; which notice shall be served the
same length of tirme as is required in notices of trial.

4. In case the defendant shall neglect to pay the Sale of mort.
amount found due to the plaintif by the court, with costs, gaged premisee

the court may order the lands mortgaged to be advertised
by handbills in the county for at least thirty days, and
thereafter to be sold at public auction by the s eriff of
t4Ie cunity wherein the-lands lie.
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SALES OF LAND UNDER EXECUTION.

OH&P. 115. 5. In case the defendant shall be an absent or abscond-
Re-henring lag debtor he shall be entitled to a re-liearing at any time

within three years after judgment; and the plaintif, upon
abct obtaining a rule for the sale of the mortgaged lands, shall

give security for the re-payment of the sums levied, if
judgment should be reversed on such re-hearing.

Sherir.q ci-3-.
its etle.r .xlien 6. The deed shall be executed and delivered by the

eenrd ~sherif to the purchaser, and shall be taken as presumptive
gors righ evidence of the requisitions of this chapter having been
eo °ay° complied with, and on being recorded in the books of

registry for the county in which the lands lie, shall be
suflicient to convey all the estate and interest of the
nortgagor in the landa therein described, and the court
nay award a writ of possession upon judgment being had.

roceed. 7. The sherif shall out of the proceeâs of the sale pay
to the plaintif the sum due to him, and shall pay over the
residue if any to such person as the court shall direct.

uwer f .4u- 8. The supreme court shall have the same powers as
pr,>e,"e rourt to
adjust eqwta. are possessed by the court of chancery in referenc to the

proce.din gs in such suits, and for the equitable adjust-
ment of the rights of the different parties interested.

)iv rof 1)9. The powers hereby conferred upon the court may
court. he exercised by a single judge thereof, except where the
Exception. trial of an issue before a jury may become necessary,

subject to an appeal from any order of the judge to the
court at its next term in the county.

CHAPTER 115.

OF THE SALE OF LANDS TO SATISFY EXECUTION DEBTS.

bidgmento 1. Judoments recovered in the supreme court shall bind
soon as record- the real estate of the debtor from the time such judgmented, but shaIl notaibercreinteoosf
be"evied tl" shall be recorded in the books of registry for the county or
arter one year. district wherein such real estate is situate ; but no lands

shall be levied upon until one year after such registry.
A beneficial in- 2. The interest of the party beneficially interested inteetin lands .
h*edin trn.t lands held in trust for him, may be taken in execution for
in xffetb ." the payment of his debts in the same manner as if he were

seized or possessed of such lands.
x,°ietioand 3. Execution as against lands may issue at any time
a isue with- within five years from the signing of the judgment, without

a screfacias or leave of the court.
Execution nay 4. The plaintif may order execution to be levied on the
a part or the whole or any portion of the real estate lying within such
whole of anv.°ands ° a, . county or district. -
tiffshal direct. 5. Where a judgment has been so registered for theSubsequent eriod of on onjudgrnent cre- peo ofoe year, and no levy lias been made onthe real
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TITLE XXX.] SALES 0F LAND UNDER EXECUTION.

estate bound thereby, any judgment creditor whose judg- CHAP. 115.
ment has been subsequently registered, may, by a written (liiors : re.-
notice, require the prior judgment creditor to levy on the 9"
real estate within three nonths. Nor to levy.

6. If the prior judgment creditor shall not levy, the in or neg.

party giving the notice shall acquire a preference over the 'n' ela"th
judgment creditor to whom such notice had been given. Luie"

7. The sherif upon receiving suci execution, shall, at Land, to be
the expiration of the one year, levy on such lands without o'°
appraisement, and shall cause to be inserted for thirty iMtfn<
days next preceding the day of sale in the royal gazette creys *kotents
newspaper, and also, except in the county of Hlahifax, n lnmeMnts.
any newspaper which may be published in the county or
district wherein the lands are situate, an advertisement
containing a description of the lands directed to be levied
on, stating that such lands have been taken in execution
at the suit of the plaintif against the defendant, the time
and place fixed for such sale, and having appended thereto
the name of the sherif and the attorney of the plaintif.

8. The sheriff after causin'g copies of such advertise- cpe o

ment to be posted up in the most publie places of the b poted° twen.
township or settlement wherein the lands lie, for at least th, ge °t
twenty days previous to the time appointed for the sale, bider.

shall proceed to sell the same by public auction to the
hig-hest bidder.

9. If the defendant by notice in writing delivered to Defendant many
the sheriff at least ten days previously to the sale, require notice secet
that certain portions of the land so advertised be first '"oi"to"e
sold, the sherif shall cause the same to be first put up fir°t sold.

for sale, and if a sufficient sum should be realized there-
from to satisfy the execution, interest and expenses, no
other part of such lands shall be sold; otherwise he shall
proceed with the sale of the remainder.

10. The sheriff shall deliver to the purchaser a deed of Sheriffs deed,

sucli lands, which shall be sufficient to convey to the pur- ane'et"

chaser all the interest of the defendant in the lands therein
described, subject to prior incumbrances.

11. The sheriff's- deed shall be presumptive evidence To bo presump-

of the defendant's title having been thereby conveyed to o 0nvevinef
the purchaser. titae.

12. Where the lands so conveyed shall be in the posses- Where lndas

sion of the tenants of the defendant, the purchaser shall "so* of°aite
become the landlord, and shall have the like rights and'«" ""l arocha-

remedies against the tenant as the defendant would have come the Iand-
had, and shall be entitled to all rents accruing after Iord.

such purchase.
13. Where the sum realized by such sale shall be more Any surplus

than sufficient to satisfy the execution and necessary expen- °e¶onflt
ses attendant on such levy and sale and interest on the execution and

amount of the judgment from the date thereof, the surplus Paid as*the
shall be retained by the sherif, to be paid to such person ret shah di~
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CHAP. 116. as may be directed by an order of the supreme court or
any judge thereof.

Speoin'a , 14. Titles to land made by any sheriff previous to the
totit.es nade tenth day of April, one thousand eight handred and forty-
141, t one, shall not be invalidated by any irregularity or defect

in the proceedings prescribed by statute for the sale of real
estate, provided the party shall have been in possession of
the land one year at least before such date, and shall have
paid the purchase nioney to the sheriff.

TITLE XXXI.
OF COPYRIGHTS AND PATENTS.

CHAPTER 116.
OF TUE LAW OF COPYRIGHT.

Copyrights, 1. The author of any map, chart or book printed, or of
how secured' any print engraved within this province, who has not trans-

ferred the copyright thereof, and any other person who has
legally acquired the copyright of any such map, chart,
book or print, in order to publish the same, shall have the
sole right of publishing such map, chart, book or print for
the term of twenty-one years from the recording the title
or the entry thereof in the office of the secretary of the pro-
vince; and the author of any map, chart, book or print
not published within the province, his executors, adminis-
trators or assigns shall have the sole right of publishing
such map, chart, book or print for the like term; and if at
the expiration of such term, the author of any such map,
chart, book or print shall be living, the same right shall be
continued to him for the further perio'd of fourteen years;
but he shall cause the title thereof to be a second time
recorded and published, within six months before the ex-
piration of the first term of twenty-one years; and no
person shall be entitled to any right hereunder unless he
shall be resident within the province at the time of his ap-
plication therefor.

Penaeties for 2. If any other person after the recording of the title
opyrhs by of any map, chart or book, and publishing the same within

inportatibn. the times limited, shall print or import from any other
country copies of such map, chart or book without the
consent of the author and proprietor thereof first had in
writing signed in the presence of two witnesses, or expose
to sale any such copy of such map, chart or book, such
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offender shall forfeit ail copies of such map, phart or book, OAP. 116.
and all sheets, being part of the sanie, to the author and
proprietor thereof, who shall forthwith destroy the same;
and every such offender shall forfeit not less than twenty
cents nor more than one dollar for every sheet found in his
possession, to whosoever will sue for the sanie.

8. If after the recording the title and entering of any Penaities for
print, any person whosoever shall engrave, etch or work, orrie"t"ym
in any manner copy or sell in the whole or in part, by tign or otiier-

copyng, varying, adding to or diminishing from the main '
design, or shall print, reprint, or import for sale any such
print, or any part thereof, without the consent in writing
of the proprietor thereof, signed in the presence of two
witnesses, or knowing the same to be so printed, reprinted
or imported without the consent of the proprietor, shall
publish, sell, or expose the same to sale, such ofender
shall forfeit the plates on which such print shall be copied,
and all sheets of such print, and all parts thereof to the
proprietor of the original print, who shall forthwith destroy
the sanie; and such offender shall forfeit the sum of four
dollars for every print found in his custody, either printed,
published, or exposed to sale, or otherwise disposed of to
whosoever will sue for the same.

4. No person shall be entitled to benefit under these A printedco
provisions in cases where any map, chart, book or print registered in
has been already published, unless a printed copy of the e r""ni of.
title of the same shall before publication be deposited in ficerbefe pub-
the secretary's office, who shall record the same in a book lication.
kept by him for that purpose, in the words following, and
give a copy thereof under his hand to the author or pro-
prietor if required:
"Province of Nova Scotia.

Be it remembered that on this - day of , A. D.
18-, A. B. of , in the said province, bas deposited
in this office the title of a map, [chart, book or print, as the
case nay be,] the copyright whereof he claims in the words
following : [here insert the title,] in conformity with chapter
one hundred and sixteen of the revised statutes.

C. D., provincial secretary."
For which certificate the secretary shall receive one dollar,

and one dollar for every copy, and the author or proprietor
shall cause a copy of such record to be inserted at full
length in the title page, or in the page following the title
page of such book; and if a map, chart or print, the fol-
lowing words shall be impressed on the face thereof:
" entered according to law on the - day of ,18-,
by A. B., of ."

5. If any person not having legally acquired the copy- Penalty for imIe-
right shall print or publish any map, chart, book or print, 9".,"e

and shall insert therein or impress thereon that the same registered.
has been entered according to law, or words purporting
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CriAP. 116. the same, ho shall forfeit four hundred dollars, to be applied
as hereinafter directed.

Limitation of 6. Actions under this chapter shall be commenced withinactions. three vears from the time when the cause of action accrued.
n or:P 7. Any person printing or publishing any manuscript

scrilŽit ut without the consent of the author or proprietor thereof if
conseut,action. resident in this province, shall be liable to such author or
able. proprietor for all damage occasioned thereby, to be reco-

vered by a special action on the case.
Proetosof 8. The proprictor of any map, chart, book or print,
wors rquired entitled to the rights and privileges hereby conferred, shall
Co o the within six nonths from the publication thereof deposit one
laie's. copy thercof in the library of the legislative council, and
Ail hools may one copy in that of the house of assembly.
be importeid d- 9. All books shal be admitted into this province duty
ty frec except free, except re-prints of books, the copyright whereof is
repritg of
boo~ ropa ýprotected by the acts of the imperial parliament.
perial 0a. 10. On the importation of any reprint of books, bound
Dntie- rol- or in covers, the copyright of vhich is protected by thelected on books>
proteetI iy acts of the imperial parliament, there shall be paid an

owrentEto advcdorem duty of twenty per cent, but this duty shall not
the proprietor. extend to newspapers or other regular periodicals contain-

ing extracts only from such books. The duty when
collected shall be paid into the treasury and remitted by
the governor to the commissioners of customs at London,
with a detailed account thereof, once a year, that the same
may be paid to the registered proprietor of the copyright
of the books respectively; such reprints, however, shall
not be liable to duty unless the originals shall have been
registered according to the provisions of the imperial act
passed in the fifth and sixth years of her majesty's reign,
intituled " an act to amend the law of copyright."

Fine for imrro- 11. Any person who shall inport or bring into the pro-
ing. selling or vince for sale, use or hire, any reprints hereby made liable
ha°in dtbl to duty without paying the same, or shall knowingly sell,re-priictd, howhot * kcn'4
aleere h°" publish or expose to sale, or let to lire, or have in his

nts forieited, possession any such reprint, shall be liable to a penalty of
twenty dollars and double the value of every copy of such
reprint, which may be sued for before two justices of the
peace as an ordinary debt, eight dollars thoreof to go to
the officer who shall sue for tlie same, and the remainder
to be paid into the treasury and remitted for the registered
proprietor of the copyright; and every reprint imported
contrary to these provisions shall be forfeited and sold, and
one half of the proceeds thereof shall be paid into the
treasury to the use of the registered proprietor, and the
other to the seizing oficer.

Reprints i- 12. Each reprint on its importation shall be stampedportcd to bo
stanped. by the officer before whom the entry is made, and the form

of the stamp shall be furnished by the receiver general to
the several outports if required.
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ClaÂp. 117.

CHAPTER 117,

OP PATENTS FOR USEFUL INVENTIONS.

1. Whenever any person resident in the province, and Leterçpatet,
who shall have resided therein for the space of one year whom to b
previous to bis application, shall apply to the governor, °b''i"'d'
alleging that he bas discovered any new and useful art,
machine, manufacture or composition of matter or any
new or useful improvement thereon not heretofore used
or known, and pray that a patent may be granted him for
the same, the governor may direct letters patent to be
issued, reciting therein the allegations of such petition,
and giving a -short description of such invention, and
shall thereupon grant to the person so applying for the
same and his representatives for a term not exceedino-
fourteen years the exclusive right of making, using anl
vending the same to others, which letters patent shall be
good and available to the grantee, and shall be recorded
in the secretary's office in a book for that purpose, and
shall then be delivered to the patentee.

2. Where any letters patent shall be obtained by any patentees of
person for any such invention, and thereafter any other irnproements
person shall discover any improvement in the principle or oristl.invn-

process of any such invention, and shail obtain letters paene"niot
patent for the exclusive right of such improvement, the ""®p n-
person who shall obtain such new patent shall not make,
use or vend the original invention, nor shall the original
patentee make, use or vend any such improvement.

3. The simple change of the form or proportions of changegonorm
any machine or composition of matter shall not be deemed op¿r"
a discovery or improvement within the meaning of this improvement.

chapter.
4. Persons applying for letters patent, on delivering in Feesonpatents.

their petition, shall pay into the secretary's office four
dollars, to be applied as other fees payable therein.

5. Any person may receive from the secretary's office copietonetuers
any copy of such letters patent, or of the petition whereon drjnoas, how
the same were granted, or of any paper or drawing con- charged for.

nected therewith, on paying ton cents a folio, and a reason-
able fee for every copy of such drawings.

6. .Before any person shall obtain any letters patent he Oath preparato-
shall make oath in writino that he verily believes that he 1, o "
is the true inventor or discoverer of the art, machine or
composition of matter, or improvement, for which he
solicits letters patent, and that such invention or discovery
has not heen known in this province or in any other
country, which oath shall be delivered in with the petition
for such letters patent.
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CHAP. 117. 7. The affidavit may be sworn by the person making
Affidavit maY such application before any judge or commissioner for

.y coier. taking affidavits in the supreme court or the custos of the
plant redes county in which such person shall reside.

8. Before any person shall obtain any letters patent he
> "to shall deliver into the secretary's office an intelligible and

the Prnvicit exact description of such invention, and of the manner of
using, or process of compounding the same, so as to enable
any person skilled in the science of which it is a branch
to make and use the same ; and in case of any machine,
shall deliver a model, and explain the principle by which
it may be distinguished from other inventions, and shall
accompany the whole with drawings and written refer-
ences vhere the case admits of drawings, or with speci-
mens of the ingredients sufficient for the purpose of
experiment where the invention is a composition of
niatter, which description, signed by such person and
attested by two witnesses, shall be filed in the secretary's
office, and copies thereof, certified by the provincial
secretary, shall be competent evidence in all courts where
matters concerning such letters patent may come in ques-
tion ; but the governor may upon special grounds being
shown dispense with the dehivery of the model at the
secretary's office if he shall deem it right to do so.

"° in 9. Any patentee may assign all bis right in such
tne invention and discovery to any person; and the assignee

be recorded. thereof, having recorded such assignment in the secretary's
office, shall stand in the stcad of the original patentee as
well as regards all his rights as all his liabilities; and the
assignee of any such assignee shall also be considered to
be in the stead of the original patentee.

acring 0rl 10. Whenever any letters patent shall be granted to
ne1en ,I't. any person, and any other person, without the consent of

the patentee or his representatives first had in writing,
shall make, use or sell the invention or discovery whereof
the exclusive right is secured to such patentee, the person
so offending shall be answerable to him or his representa-
tives in damages.

fe"e °nc 11. The defendant in such action may give this chap-
ter and every special matter in evidence to prove that the

ace. °specification fLled by the patentee does not contain the
whole truth relative to the invention or discovery alleged
to have been made by him, or contains more than is
necessary to produce the described effect, which conceal-
ment or addition shall fully appear to have been fraudu-
lently made, or that the invention or discovery so secured
by letters patent was not originally discovered by the
patentee, but had been in use or had been described in
some public work anterior to the supposed invention or
discovery of such patentee, or that such patentee had
surreptitiously obtained such letters patent for the inven
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FRAUDS AND PERJURIES.

tion or discovery of some other person, in either of which CiJAP. 118.
cases, upon proof thereof, the verdict shall bz found and
judgment entered thereon for the defendant vith costs,
and such letters patent, by tue court, shall thereupon be
adjudged void.

TITLE XXXII.
OF FRAUDS, PERJURIES AND SECRET BILLS

OF SALE.

CHAPTER 118.
OF THE PREVENTION OF FRAUDS AND PERJURIES.

1. Al leases, estates, or other interests in lands not put Leases and
in writing and signed by the parties creating or naking 'n'ià ad

the same, or their agents thereunto authorizelc by writing, tôbe s aets n
shall have the force of leases or estates at will only, eXcept teeases under

leases not exceeding the term of three years from the
making thereof whereupon the rent reserved shal amount
at least to two-thirds of the annual value of the lands
demised.

2. No interest in land shall be assigned, granted or sur- Interest in
rendered, except by act and operation of law, unless it be '"eo"yb
by deed or note in writing, signed by the party assignind or note in

granting or surrendering the same, or by his agent there-
unto authorized by writing.

8. No action shall be brought whereby to charge any Previous con.
executor or administrator upon any special promise to a"ij"å
answer damages out of his own estate, or whereby to ien refre
charge a defendant upon any special promise to answer for and sined by
the debt, default or miscarriage of another person, or 'charpgê'abe.
whereby to charge any person upon any agreement made
upon. consideration, of marriage, or upon any contract or
sale of lands or any interest therein, or upon any agree-
ment that is not to be performed within the space of one
year from the making thereof, unless the agreement upon
which the action shah be brought, or some memorandum
or note thereof shall be in writing, signed by the party to
be charged therewith, or sone other person authorized by
him-provided aiways that it shall not be necessary that Pr*Ti°-
such agreement, memorandum or note shall specify the
consideratioii upon which it was given.

4. No contraet for -the sale of any goods for the price Çoltrat, 1for

of forty dQllars gr u.pwards sha;ll be good, except the buyer. fortyonarsot
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SECRET BILLS OF BALE. (PART II.

CHAP.119. accept part Qf the goods so sold and actually receive the
valid uness the same, or give something in earnest to bind the barcrain or

*veearn- in part of payment, or that some note or memoranàum in
flowineIgr writing of the bargain be made and signed by the parties
be signed. to, be charged by suh contract, or by their agents there-

unto authorized.
Declarations 5
andcretions 5. No declaration or creation of a trust in lands shall
of>t o in be valid unless it shall be in writing, signed by the party
imphed and rent.itled to declare or create the trust, or by his last will;
excepted. but this provision shall not extend to any trusts in lands

arising or resulting by implication or construction of law,
or which may be transferred or extinguished by act or
operation of law.

A'slument of 6. No grant or ass' nment of any trust shall be valid
wrting. unless it shall be in writrng, signed by the party granting

or assigning the same, or by his last will.

CHAPTER 119.
O0 THE PREVENTION 0F FRAUDS ON CREDITORS BY SECRET

BILLS OF SALE.

B of sale or 1. Every bill of sale of personal chattels made after the
°Ëe° °-to passing of this chapter, either absolutely or conditionally,

¿r" ofor subject or not subject to any trust, and whereby the
maker resides, assignee shall have power either with or without notice on

the execution thereof, or at any subsequent time to take
possession of any property and effects comprised in or
made subjeet to such bill of sale, and every schedule an-
nexed thereto or therein referred to, or a true copy of
such bill of sale and schedule, shall be filed with the reo-is-
trar of deeds of the county or district where the ma-er
resides, and in case a copy be filed the same shall be
accompanied by an affidavit of the execution of the original
bill of sale, otherwise such bill. of sale as against the
assignees of the grantor, under the insolvent debtors act, or
for the general benefit of his creditors, or as against the
execution c'reditors, or sheriffs and constables, and other

onl. to take persons levying on or seizing the property comprised
de flg. therein, under process of law, shall only take effect and

have priority from the time of the fliug thereof.
Defeane to 2. in case sucli bill of sale is subject to any defeasance
be ffied. the same shall be considered as part thereof, and such

defeasance, or a copy thereof shall be filed with the bill of
sale or copy, otherwise such bill of sale shall. be null and
void as against the same persous and as regards the same
property and effects, at if such bill of sale pr copy thereof
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had not been filed according to the provisions of this CnHi'. 119.
chapter.

3. The registrar of deeds shall cause the bils of sale or Bius '1r saie

copies thereof, so deposited with hin, to be numbered and n Iumb"r'ead
indexed, and an alphabetical list thereof to be made in a idexed-

book to be kept by him for that purpose, containing the
name and description of the grantor and grantee, the date
of execution and filing, and the sum for which the same
has been given, and every bill of sale and copy may be
inspected by any person paying a fee of twenty cents Fe for inspec-

therefor.
4 When a bill of sale shall have been discharged an eischarge,how

entry of such discharge may be made in the registry list
upon the production of a certificate from the holder of such
bill-of sale duly attested to by the oath of a subscribing
witness made before the registrar of deeds or any justice
of the peace, or otherwise as required for the registry of
deeds of real estate, and sucli certificate shall be iudexed
and entered on the list, and on the files kept by the
registrar.

5. The registrar shall be entitled to twenty cents for Registrar'es fes

his trouble in filing, indexing and entering every bill of
sale and copy, and to twcnty cents for administering every
oath under this chapter, and to twenty cents for entering
and indexing every certificate of discharge of a bill of sale.

6. In construing this chapter the folowing words and Meaning or
expressions shall have the meanings hereby assigned chapter.

them, unless there be something in the subject or context
repugnant to such constructions, that is to say:

The expression "bills of sale", shall include bills of BimIs or salc,
sale, assignments, transfers, declarations of trust without
transfer, and other assurance of personal chattels, and also
powers of attorney, authorities or licenses to take posses-
sion of personal chattels as security for any debt; but shall
not include the following documents, that is to say,
assignments for the geueral benefit of the creditors of the
person making or giving the same, marriage settlenents,
transfers or assignments of any ship or vessel, or any share
thereof, transfers of goods in the ordinary course ot busi-
ness of any trade or calling, bills of sale of goods in foreign
parts or at sea, bills of lading, warehouse bkeepers certifi-

.cates, warrants or orders for the delivery of goods, or any
other documents used in the ordinary course of business as
proof of the possession or control of goods, or authorizing
or purporting to authorize either by indôrsement or by
delivery, the possessor of such document to transfer or
receive goods thereby represented, assignmuents of personal
property to creditors under proceediugs for the relief of
insolvent debtors.

7. The expression " personal chattels " shall mean "Personal chat-
goods, furniture, fixtures and other articles capable of tels.
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CHAF. 120. complete transfer by delivery, and shall not include chat-
tel interests in real estate, nor shares or interests in the
stock, funds or securities of any government, or in the
capital or property of any incorporated or joint stock com-
pany, nor choses in action.

"Apparent pos- 8. Personal chattels shall be deemed to be in the " ap-
parent possession " of the persons making or giving the
bill of sale so longr as they shall remain or be in or upon
any building, land, or other premises occupied by him, or
as they shal be used and enjoyed by him in any place
whatsoever, notwithstandiug that formal possession thereof
may have been taken by or given to any other person.

TITLE XXXIII.
OF THE DOMESTIC RELATIONMS.

CHAPTER 120.
OF THE SOLEMNIZATION OF MARRIAGE AND THE REGISTRA-

TION OF MARRIAGES, BIRTHS AND cDEATHS.

Goernor i. 1. The governor in council may from time to time pre-couneil to pre-
scribe forms. scribe and change forms to be used in the carrying into

operation of and for facilitating and rendering uiform
the duties to be performed under this chapter, and which
forms shall be used under the provisions, penalties and
obligations of this chapter, iif the sanie manner as if set
out in a schedule hereto and specially referred to, unless
from the context the meaning is evidently different. - The

Definition of terms " deputy registrars " mean the issuers of marriageterrns. licenses and deputy registrars of marriages, births and
deaths; and "occupier " shall include master, governor,
keeper, steward, resident medical officer or superintendent
of gaol, prison or penitentiary, poors' asylum, hospital,
lunatic asylum, or other public or private charitable insti-
tutions.

Persons who 2. Every person recognized as a duly ordained minister
marriage. by any congregation or body of christians within this

province, may solemnize marriage by license, or after pub-
lication of banns, in conformity with the provisions of
this chapter.

Marriage by 3. No person shall officiate in the solemnization of any
*.iO 0° °imarriage unless notice of such marriage shall have pre-

viously been given publicly during the time of divine
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service at three several meetings at a place of public CHAP. 120.
worship on two or more Sundays-provided there shall be
more than one public service in the said place of worship
on each Sunday, otherwise at two several meetings on·two
Sundays in the place where at least one of the parties
resides, or unless a license shall have been obtained as
herein prescribed for the solemnization of such marriage.

4. The officiating minister of a congregation at the 9ffiptingmia
place where .either of the parties desiring to be married tanns.
resides, shall give the notices in the preceding section
mentioned, after having been requested to do so, unless
in cases where compliance would be illegal or inconsistent
with the rules and discipline of the church or congrega-
tion to which the minister or parties respectively belong.

OF LICENSEs FOR THE SOLEMNIZATION OF MARRIAGE.

5. The governor may from time to time sign and seal Goveoerns s:
marriage licenses in blank, which shall be deposited by howdistributed
the provincial secretary with the postmaster general for
distribution, who shall place them in such number as may
from time to time be required, together with an equal
number of blank bonds, in the hands of persons to be
appointed by the governor in council throughout the pro-
vince to be issuers of marriage licenses and deputy regis.
trars of marriages, births and deaths, and who shall be so
located as that no part of any county shall be at incon-
venient' distance from one of them. When it can be
conveniently and properly done, postmasters and Way k.tobei«ners
office keepers shal be selected, and due publicity under .
the direction of the governor in council shall be given to
these appointments and the objects of this chapter.

6. The deputy registrars shall deposit with the post- Deputyregis-* trart to ive
master general, a receipt for all the blank marriage licenses r.eeipts for
they shall respectively receive, for which they shall be hC°"'e'
answerable to him at the rate of two dollars and fifty
cents for each license.

7. When a marriage license is required for use, applica- Marriage licon-
tion shall be made to a deputy registrar, who on receiving seshow ssued.
for the license two dollars and twenty-five cents, and for
his own use a fee of twenty-five cents, and on execution
by the man contemplating marriage and sufflcienit sureties,
of one of the bonds properly fIlled up, shall insert in one
of the blank marriage licetises in his possession the name
of the minister to whom it is to be directed, and the names,
abodes and additions of the man and womat to be married,
and having subscribed it with his own name and the exact
date of issuing, shall deliver the license so perfected to the
party applying, and a marriage license shall not be issued
or delivered except thus perfect and adapted for some
particular marriage clearly expressed in it; and it shall
not on any pretence be-used for any other marriage. The
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Ca.A. 120. bond among other things may be conditioned for return
of the license.

FOR OBTAINING THE MATERTALS FOR TUE REGISTRATION
OF 3ARRIAGES, BIRTBS AND DEATES.

1.-For Registration of liarriages.

nrern° 8. The deputy registrars shall record the issue of every
licenses. license with the date, and the names of the clergyman,

the parties and sureties; and shall record the return of
every license, with the date when received by him, and
the particulars of the marriage, and the name of the offi-
ciating clergyman as certified in the return.

Clergymnn to 9. 'Every clergyman authorized by law to perform the
rcord particu- marriage ceremony shall apply for, and shall, on applica-

tion, obtain from the nearest deputy registrar, forms in
which lie shall register with the required particulars, all
the marriages cele'brated by him, whether by banns, license,
or otherwise. But this shall not be construed to interfere
with the keeping of any othei marriage register he may be
otherwise required or may see proper to keep.

2.-For Registration of Births.

°o ice of bth 10. The father of any child born in this province, or in
nearest deputy case of bis death or absence, the mother, or in case of the
eitrr deatli or inability of both parents, any person standing in

the place of the parents, or if none such be, then the occu-
pier of the bouse or tenement in which to bis knowledge
such child was born, or the nurse or some person present
at the birth, shall, as soon after the birth as possible, give
notice thereof to the nearest deputy registrar, who shall

lis duty there- fil up the form to be provided for that purpose with the
°n' several particulars required in it, according to the know-

ledge of the informant, who shall thereupon sign the same.
The deputy registrar shall subscribe his name as witness,
and in case of his absence, some person authorized by him
shall perform the duty and subscribe the record in his
stead.

Birth to be 11. After the expiration of six months from the day
ln nbs; of the birth, it shal not be lawful for any deputy registrar
exception. to register the birth of any child, except children born at

sea.
Iîîegitinate 12. In registering the birth of an illegitimate child, itchild, 1irth .eo D esntbhowregistered. shal not be lawful for the name of any person to be

entered as the father, unless at the joint request of the
mother and of the person acknowledging himself to be
the father, who, in that case shall sign the register as
informant, along with the mother; and in such case the
deputy registrar shall write the word "illegitimate"
under the child's name in the register.
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13. If any child of a parent usually resident in Nova CHAp. 120.
Scotia shall be born at sea, and an entry of birth made in Birth at sea,
the vessel's log book, the deputy registrar may, on suffi- how registered.

cient proof of the correctness of such entry, cause the
same to be registered in a book kept for that purpose,
called " the marine register book of births."

3.-For the Registration of Deaths.
14. Some person present at the death of any person, or o death

the occupier of the house or tenement in which a death nearestdep'uty
shall take place, or if the occupier be the person who shal, regiar
have died, then some one or more of the persons residin g
in the house in which the death took place, or if such death
shall not have taken place within a house, then any person
present at the death, or having knowledge of the circum-
stances attending the sAme, shall before the interment of
the body, or within ten days after such interment, supply
to the nearest deputy registrar, according to his or her
knowledge or belief, ail the particulars required to be
registered touching such death by the form to be provided,
and shall sign the form or certificate when filled up in pre-
sence of the deputy registrar, or of a witness in case of his
absence.

15. If any person shall find exposed any new born New lurn child
child, he shal forthwith give notice of the finding of the ° c°
same to the nearest deputy registrar, who shall after the
proper enquiry take from the informant a certificate signed
by him of so much of the particulars required to be regis-
tered as shall have been ascertained.

16. In every case in which an inquest shall be held on Inquest, notice
any dead body, the coroner shall communicate the flnding
of the jury by certificate, in writing under his hand to the
nearest deputy registrar within seven days after the hold-
ing of the inquest.

17. Every duly qualified medical practitioner who shall meaicai prac-
have been in attendance during the last illness, and until tendance to
the death of any person, shall within seven days after the cues o
death of such person transmit to the nearest deputy regis- death.

trar a certificate under his signature of the cause of death,
according to a form to be provided by the deputy regis-
trar; and it shall be the duty of every duly qualified medi-
cal practitioner to apply for blank forms for this purpose.

18. If any person usuially resident in Nova Scotia, or Deaths at sea,
the child of any such person which shall be born at sea, how regist®red-

shall die at sea, and an entry of the death be made at the
time in the vessel's log book, the deptity registrar may on
sufficient proof of the correctness of such entry cause the
death to be entered in a book kept for that purpose, called
"the marine register book'of deaths."

19. It shall be the duty of every deputy registrar to Depity regs-
ascertain as far as may be in his power the several rar; dtiis of,
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CHAP. 120. marriages, births and deaths occurring in his vicinity, and
to cause the same to be registered under the provisions of
this chapter:

When persons whose signatures are required are unable
to write, their cross or mark made in the presence of, and
attested by, the deputy registrar or a witness, shall be
equivalent to signature.

Govnor .And it shall be in the power of the governor in council,
one limis o should it be found expedient for carrying out this chapter,jurisdiction. from time to time to cause the limits to be defined of all,
- or of some only, of the deputy registrar's jurisdiction under

this chapter, and as occasion may require to alter the same,
of which due publicity shall be given.

OF THE REGISTRATION OF MARRIAGES, BIRTHS AND DEATHS IN

EACH COUNTY OR DJSTRICT.

tries ion- 20. If any error shall be discovered to have been com-
corrected mitted in the entry of any marriage, birth or death in any

register, the person discovering the same shall forthwith
give information thereof to the deputy registrar, and such
deputy registrar is hereby authorized and required to
investigate the circumstances of the cise; and if he shall
be satisiied that an error has been committed in any such
entry it shall be lawful for him to correct the erroneous
entry, according to the truth of the case, by entry in the
margin, without any alteration of the original entry.

regtirnston 21. Envelopes enclosing the papers or returns required
free orpostage. to be transmitted and made under this chapter shall be

narked " registration returns," with the signature of the
officer or clergyman transmitting subscribed, and no post
age shall be paid or payable thereon.

RETURNs.

1.--By Clergymen.
ceryn ; 22. Every clergyman shall return to the deputy regis-
whIeii and how hein thbs y-

nade. trar by whom te same is subscribed, every marriage
license used by him for the celebration of marriage
within ten days after such celebration, with the blank
certificate endorsed thereon, fully filled in and subscribed
by himself, stating the fact of the celebration, the names,
abodes and additions of the couple married, the time and
place of such marriage, and the names of at least two
persons present thereat besides himself. .

er to.823. Every clergyman authorized by law to perform
ter annuay. the marriage ceremony shall annually in the first week in

January transmit under his signature to the deputy regis-
trar from whom he received the blank forms, or if he
shall not continue deputy registrar then to his successors,
or otherwise to the nearest deputy registrar, the register
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of all marriages soleninized by him in the preceding year, CHAP. 120.
and which he is required by this chapter to keep. The
deputy registrar shall give to every clergyman a receipt for
licenses returned and registry of marriages o-iven in under
this chapter; and in case of removal of e clergyman Incemes of re-
from the county he shall make such return before his moratordeath,

removal or immediately thereafter, and in case of his
death the same shall be immediately thereafter macle by
his executors or administrators.

2.-By Deputy Registrar.

24. Every deputy registrar shall in the second weekin Dput regis-

January in each year return under his signature to the annual°returus

financial secretary as regards the year ending on the thirty- °
first day of December preceding as follows:

I. Al the licenses issued by him and returned to him,
with all certificates of marriage returned to him.

II. All bonds taken by him on the issue of marriage
licenses.

III. Al the registers of marriage returned to him by
clergymen.

IV. His own records o marriage licenses issued by
and certificates of marriage returned to him.

V. Al the declarations or certificates of birth made to
him.

VI. All the certificates or declarations of deaths and
causes of death made to him.

VII. And generally all the entries and returns required
under this chapter to be made by the deputy registrar in
relation to births, marriages and deaths, together with an
exact list of the documents returned, signed by him.

25. Every deputy registrar shall also within the fLrst To retuirn ae-
week of January, April, July and October in each year, est ge°ra'I
return to the postmaster general an account verified under annually.

oath of all marriage licenses issued by him, and of the
number of marriage licenses remaining in bis hands, and
shall pay .and with such account transmit to the post-
master general the full amount of fees on all licenses
issued byhim, at two dollars and fifty cents for each
license, deducting the sums paid by him to clergymen
under the "twenty-eighth section, and of which he shall
render an account under his signature.

3.-By Postnaster General.

26. The postmaster general shall, within the first week Postmastorgen
of February in eacli year, return to the provincial secre- 'r'° ,u"
tary, for the information of the legislature, a separate alIy to the -
account of monies received for marriage hcenses and paid ry.
out of that fund under this chapter ; also, an account of
the marriage licenses isiued, and to whom, and the num-
ber sta4ding still charged against çch deputy registrar,
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CRAP.120. OF REMUNERATION OF OFFICERS.

1.-The Deputy Registrar.
Fees or deputy 27. The deputy registrars shall be entitled to receive
°e5str"s.the following fees, that is to say:

I. A fee 0 f twenty-five cents on the issuing of every
marriage license, to be paid by the party applying for or
obtaining the license.

II. Also, a fee of twenty-flve cents for every clergyman's
annual return of marriages, which he shall transmit to the
financial secretary within the period hereinbefore pre-
scribed, to be paid him by the postmaster general out of
the marriage license fund, on the certifin-ate .of the linan-
cial secretary ; but he shall not be entitled to this fee if
any of the returns he is required under this chapter to
make to the financial secretary, or the quarterly return
and the payment of money he is required to make to the
postmaster general, be not severally made within the time
required by this chapter.

III. Also, on making entry of each birth, a fee of tein
cents, to be paid by the county treasurer out of the county
funds.

IV. Also a fee of ten cents for every entry of death
made by him under this chapter, to be paid by the county
treasurer out of the county funds.

2.- The Clergymen.
Fee of clergy- 28. Every clergyman shall be entitled to twenty-five

cents for every return of marriage made as hercinbefore
directed to the depnty registrar-provided it be made
within the time and in the manner and to the effect here-
inbefore prescribed, to be paid by the deputy registrar at
the time of the return out of the fee deposited with him
for the marriage license so returned; and also shall be
entitled to a fee of twenty-five cents for every annual
return made by him within the period directed by this
chapter, to be paid by the deputy registrar at the time of
the return out of the marriage license funds in his bands.

PENALTEs.

PenaiLy for 29. Every person who shall officiate in the solemniza-
"Mi'"e"Nit. tion of marriage, unless under license issued in conformity
oiense or with the provisions of this chapter, or under banns, or

notices given in conformity with the provisions of this
chapter, shall forfeit two hundred dollars.

For neglecting 30. Every oficiating minister of a congregation, who
° give notes- shall in violation of the fourth section refuse or neglect to

give the notices directed by that section, shall, except as
therein excepted, forfeit two hundred dollars, and shall be

420



TITLE XXXII.] REGISTRATION OF MARRIAGES, ETC.

liable to an action for damages at the suit of either of the Cuir. 120.
parties aggrieved.

31. Any minister who shall use, an4 all persons who For using im-
shall be instrumental in the usingy of, a marriage license perfe° licose.

that shall not have been perfected and filled up and sub-
scribed by a deputy registrar in manner as herein directed,
and any person who shall alter or assist, or be concerned
in altering, any marriage license that has been so perfected, For altering
or shall celebrate or assist or be concerned in celebrating icense.

any marriage under pretence of a marriage license issued
for another and diffèrent marriage, shall, for every and
each of the said offences, be liabie to a penalty not ex-
ceeding two hundred dollars.

32. Every clergyman who shall not within ten days I°g °;e°s."
after the celebration of a marriage by him under license,
return the license with a certificate of the performance of
the ceremony as required by this chapter, and every cler-
gyman entitled to solemnize marriage who shall not within
the time and in the manner required by the twenty-third
section make the annual return of marriages therein For not mking
directed, to the deputy registrar from whom he received annual return.

the blank forms, or if he shall not continue to be deputy
registrar, then his successor, or otherwise to the nearest
deputy registrar, or in case of absence from home or illness,
then within ten days after return or recovery, shall, for
each neglect, forfeit for the use of the deputy registrar to
whom the return should be made four dollars, and for
every day after such ten days until return shall be made
as required by this chapter, twelve and one half cents.

33. Every deputy registrar who neglects or refuses, or For ornitting to
without probable cause omits to make any entry or fulfill makentries.

any duty, which by this chapter he ought to make or' do,
or who shall carelessly lose or injure any license or bond,
register, entry, document or paper which was in his pos-
session under this chapter, or who shall not within the
periods herein prescribed make ail the several returns and
payments which by this chapter he ought to make, or who
shall part with or allow to go out of his possession any
marriage license, except in conformity with the provisions
of this chapter, or who shall in any other particular do
anything contrary to the provisions of this chapter, or omit
to do anything therein required, shall forfeit, to be paid to
the financial secretary for the use of the marriage license
fund, a fine of four dollars, and the further sum of twelve
and one half cents for every day for which any such return
or payment shall be delayed after the time within which
the same should be made.

34.. Every person who shal knowingly or wilfully rerson maiin
make, or shall cause to be made for the purpose of being be"se gcily of.
inserted in any register of births, marriages or deaths, any Perjr-
false statements touching anyï of the particulars herein
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CHAr. 120. required to be known and registered, shall be subject to
the same pains and penalties as if such person were guilty
of wilful and corrupt perjury.

reg1tetirto 35. Any person who, being required by this chapter to
or acath. notify or enter for registry any birth or death, shall fail to

do- so within the periods spedified, shall be liable to a
penalty of five dollars.

lecting to 86. If any person required to give notice of the find-notify finding
of new born ingr of any new born child, shall neglect' to give such
child. notice to some deputy registrar near the place within one

week, such person shall be liable to a penalty not exceed-

Medical 1,r«cti- in. five dollars.
tionerfaîfî 7. Any duly qualified medical practitioner, or any

certiti- coroner, failing to supply any certificate of cause of death,
or any information required of them by the provisions of
this chapter, vithin the time specified therein, shall be
liable to a penalty not exceeding five dollars.

s :38. Every person who shall wilfully send to any news-
of inarriage. paper publisher, or other person, for publication in any

newspaper in this province, a fictitious or false statement
of the inarriage or death of any person, or of the birth of
any child, shail be guilty of a misdemeanor, and liable to
fine or imprisonment, or both, at the discretion of the
supreme court.

RECOVERY AND DISTRIBUTION OF PENALTIES AND FINES.

Penalties. how 39. All fines and fees made payable to or for the userecovered. of a deputy registrar may be sued for in the name of the
party entitled as a private debt; and it shall be sufficient
to state in the writ that the money is claimed for the
defendant's neglect of duty, or for services performed by
the plaintiff, under this chapter, as the case may be.

By whom pro- 40, AUl fines, penalties and forfeitures which are notseented. made payable to or to the use of the deputy registrars,
may be prosecuted by the financial secretary in the county
or district wherein the offence occurred. The money when

Iow appropri- recovered, after deducting expenses, shall be a plied one-
ited. half to the use of the married license fund andthe other

half to the use of the county, to be paid to the county
treasurer.

Aetion, how 41. The actions shall be conducted as fôr private debts,.ondncted. and it shall suffice if the writs briefly state the offence
committed.

Financial 42. The financial secretary shall cause to be transcribed
rtn. 'r - in separate books, all the particulars communicated to himticularq and file ~-xaraesbrh n

papers. by the deputy registrars of the marriages, births and deaths,
within each county; and after having extracted and entered
in such books their contents, shall lace in safe keeping,
in separate and appropriate files, ail the papers and docu-
ments, certificates, entries and returns thus received.
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GUARDIANS AND WARDS.

48. He shall also keep separate alphabetical indices of CA?. 121.
the contents of the said books, and in the index to the To ke 1 in-
marriage record there shall be entered reference to the dices of con-
husband by his surname, and to the wife by her maiden e"' 0 books.

name, and also by the surname of any husband she may
have had.

44. All persons shall be entitled at all seasonable holirs Books open for

to search these records, and to require and to receive inspection.

extracts duly certified by the financial secretary, which
shall be evidence of the entry certified and prima facie
evidence of the facts asserted or claimed in the entry.
The financial secretary shall annually transmit to the Finanial

several registrars of deeds throughout the province, tran- transmit mau-
scripts of the entries in the booksi and alphabetical indices tr'l°.er".
mentioned in this section, so far as the same are applicable
to each county during the-previous year, which trauscript, Tra is tr,
certified by the financial secretary, shal be filed by the gistratordeeds
said registrars, and be accessible for examination on pay- May be ex-
ment of twenty cents, and shall be prima facie evidence paym fr
of the facts therein stated. twenty cents.

CHAPTER 121
OF GUARDIANS AND WARDS.

1. The father of unmarried children under the age of Guardians may
twenty-one years may by any instrument in writing, execu- by teah"r.
ted in the presence of two witnesses, dispose of the custody
and tuition of such children, or of any child who at the
time of his father's death may be unborn, so long as they
shall respectively remain under the age of twenty-one
years, or for any shorter period; and the father may make
such disposition, though he be not himself of the age of
twenty-one years.

2. Judges of probate may appoint guardians to minore Guardians,
where none have been appointed by the father, the next of ''e"aged sh,"
kin to be appointed if any of them shall apply, unless on ,e" of pro-

special cause shewn the judge of probate shall decide to
the contrary, otherwise such person as the judge shall
think proper; but if the minor be of the age of fourteen
years, or having had a guardian appointed by the judge of
probate shall arrive at the age of fourteen years, be may
appoint his own guardian, and such appointment shall be
confirmed by the judge of probate, on the guardian giving
the security hereinafter specified.

3. All guardians appointed under the provisions of this aover of snat
chapter shall have the exclisive control of their wards, anda
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COHA. 122. may maintain actions against any person who shall take
them away or detain them, and shall recover damages for
their benefit. They may take possession of all their pro-
perty, real and personal, receive the rents and profits
thereof, and manage the same during the period of their
guardianship, and may maintain all actions at law or in
equity in relation thereto as such children could do if of
full age.

Bondg to e 4. Every guardian appointed by the judge of probate,
eondiions. or nominateci by the minor and confirmed by him, shall,

previous to the letters of guardianship being issued, file in
the probate court a bond, with two sureties to be approved
of by the judge, and to be taken in his name, with a con-
dition that he will faithfully manage and dispose to the
best advantage of the property of the minor committed to
his care, that he will not commit waste thereon, and will
render a just account thereof to the court of probate when
required, and to the ward when he shall come of age.

Letter, how 5. No letters of guardianship shall be granted by any
applied for anday
when grantcd. judge of probate unless application therefor be made by

the minor or some near relation of his, or by the execu-
tors or administrators of an estate in which the minor is
interested; and the judge upon such application may
appoint guardians in any suit pending before him, for the
purposes of such suit, without requiring a bond.

apr"entoe 6. The provisions of this chapter shall not affect any
u on int effc- apprenticeship which may legally have been entered into

threby. by or on behalf of any minor, or by any overseers or com-
missioners of the poor.

CHMTER 122.

OF MASTERS, APPRENTICES AND SERVANTS.

Minors may' be 1. Al children under the age of fourteen years may
rntior be bound as apprentices or servants until that age, and ailminors above the age of fourteen years, may be bound as

apprentices or servants; females to the age of eighteen
years or to the time of their marriage within that age, and
males to the age of twenty-one years, in the manner pre-
scribed in this chapter.

Under fourteen 2. Children under the age of fourteen years may be
{: how bound by their father, or in case of his death or ineom-

petency, by their mother, or by their legal guardian, and
if illegitimate, they may be bound by their mxother; and if
they have no parelt competent to act, and no guardian,
they may bind themselves with the approbation of two
justices of the peace.
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8. Minors above the age of fourteen years may be Ox?.122.
bound in the same manner-provided that when they are .* rorten
bound by their parent or guardian, the consent of the h"' mnd-

minor shall be expressed in the indenture, and testified
by his signing the same.

4. NLTo mmnor shall be bound otherwise than by an IndtuWre to

indenture of two parts, sealed and delivered by 'both °el°na .
parties; and when made with the approbation of the fl.inrtai

justices of the peace, their approbation shall be certified
in writing, signed by them upon each part of the inden-
ture.

5. One part of the indenture shall be kept for the use Ctsody 01
of the minor by his parent or guardian when executed by ,,or' pa.
them respectively, and when made with the approbation
of two justices of the peace, it shall be deposited with
the town clerk or clerk of the peace, and be safely kept
in his office for the use of the minor.

6. The overseers of the poor may bind as apprentices Oveseero
or servants, the minor children of any poor person, who ontpasuper
has become chargeable to the district, as having a lawful'"i°r·
settlement therein, or who is supported there in whole or
in part at the charge of the district; and also al minor
children, who are themselves chargeable to the district as
having a lawful settlement therein, or as poor persons
supported by the district.

T. Such children whether under or above the age of ?mssfico,.
fourteen years may be bound, females to the age of taUre.
eighteen years, or to the time of their marriage within that
age, and maies to the age of twenty-one years ; and pro-
vision shall be made in the contract for teaching such
children to read, write and cypher, and for such otheir
instruction, benefit and allowance, either within or at the
end of the terni, as the overseers may think reasonable.

8. No minor shall be bound by the overseers unless by Minors, how
an indenture of two parts, sealed and delivered. by the ser.ry
overseers and by the master, one part of which shall be
deposited with the town clerk or clerk of the peace, and
be safely kept by him for the use ot the minor.

9. Al considerations of money or other things paid or iono,,aid
allowed by the master upon any contract of service or °utereCoor
apprenticeship made in pursuance of this chapter, sha;1 be t1he aPPrentke-
paid or secured to the sole use of the minor thereby bound.

10. Parents and guardians aud overseers shall inquire Duty or parents
into the treatment of all children bound by them respec- f.ria
tively, or with their approbation, and of aI who shall have gmC*h
been bound by their predecessors in office, and defend
them from all cruelty, neglect and breach of contract, on
the part of their masters.

11. In case of any misconduct or neglectof the master, roeggafr

a complaint may be made in wàting by the parents, guar- mater.
dian, or overseers, to any two justices of the peace for the
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MASTERS, APPRENTICEs AND SERVANTS. [PART II.

CHAP. 122. county in which the master resides, setting forth the facts
and circumstances of the case; and the justices, after hav-
ing luly notified the master, shall proceed to hear and
determine the same.

learing, and 12. After a full hearing of the parties, or of the com-povcr of justU-
ces to afford plainants alone, if the master shall neglect to appear, the

justices may order that the minor be discharged from his
apprenticeship or service, and give the costs of suit against
the master, and may award execution accordingly, and the
ninor may be thereupon bound out anew.

Proceedings 13. If the complaint shall not be maintained, the
pliti is- justices shall award costs for the master against the com-

plainants, and shall issue execution accordingly, excepting,
that in case of such a complaint by overseers, the justices
shall not award costs against them, unless it shall appear
that the complaint was made without reasonable cause.

Appeal for per- 14. Any person feeling himself aggrieved by the order
>ioi- rigrived. of any justices under the three preceding sections, may

appeal therefrom to the supreme court at its next term in
the county, and such appeal shall be granted and deter-
mined in the same manner as in civil suits.

Aeonting or 15. If any apprentice or servant bound as in this chap-
SoM ter, shall unlawfully depart from the service of his master,

pinuiIcd. or shall be guilty of any gross misbehaviour, or refusal to
do his duty, or wilful neglect thereof, any justice of the
peace, upon complaint on oath made to him by the master,
or by any one on his behalf, may issue his warrant to ap-
prehend the apprentice or servant, and bring him before
the same or any other justice; and if the complaint shall
be supported, the justice may order the offender to be
returned to his master, or may commit him to the common
jail for a term not exceeding twenty days, unless sooner
discharged by his master.
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CIP. 123.

PART 1II.
OF COURTS AND JUDICIAL OFFICERS, AND

PROCEEDINGS IN SPECIAL CASES.

TITLE XXXIV.

OF COURTS AND JUDICIAL OFFICERS, TRUSTS
AND ESCHEATS.

CHAPTER 123.

OF THE SUPREME COURT AND ITS OFFICERS.

1. The supreme court shall have within this province Powers of the

the same powers as are exercised by the courts of queen's supreme court

bench, common pleas, chancery and exchequer in England.
2. The terms and sittings of such court at Halifax cm°n"ndura-

shall be held as follows; that is to say, there shall be two tion of arms
terms of such court at Halifax annually-one to commence at Haifax.

on the third Tuesday of July, and to continue for three
weeks, if the business of the court shall require such
continuance, and the other- to commence on the first
Tuesday of December, and to continue for four weeks, if
the business of the court shall require such continuance;
and the court is authorized to extend each of such terms Extension.
for a further period of three days, if they shall see fit so
to do; and thore shall be two sittings of the supreme igs a
court at Halifax annually, one to commence on the fourth nencementand

Tuesday of October, and to continue for four weeks, if duration of.

business shall require such continuance, and the othier to
commence on the fourth Tuesday of April, and to con-
tinue for three weeks, if the business of the court shall
require such continuance; and the court or the presiding
judge is authorized to extend each of such sittings for a Extension.

further period of three days, if such e4tension should be
déemed necessary, and for such further ime as may be
requisite in consequence of any trial being protracted
beyond the periods now provided. At Halifax, on the n
first day of sittings, the judges shall have the same powers and last three
as in term, and where the sittings are closed by termina- tad" sain
tion of the business, or of the allotted time, the judges PtéWS as i

sball sit for thjee days, if business sq ong require, with
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CHAP. 123. the same powers as in term-motions relating to the
business of the then sittings to have precedence.

Grand and petit 3. The grand jury shall attend at the sittings, and
anos r. shall not be required to attend at the terms of such court;

and all jurors required to attend such sittings shall be
subject to the penalties for non-attendance now by law
established.

sittin es, in 4. The supreme court shall sit- twice a year in the
When lxcld, &. Other counties at the times and places following, viz.

LUNENBURG.

At Lunenburg on the last Tuesday of April, and on the
second Thursday after the first Tuesday of October.

QUEENS.

At Liverpool oun the first Tuesday of May and on the
lirst Tuesday of October, and to continue sitting for seven
days, exclusive of Sunday.

SHELBURNE.

At Barrington on the second Tuesday of May.
At Shelburne on the last Tuesday of September.

YARMOUTH.

At Tusket on the third Tuesday of May.
At Yarmouth on the Tuesday next before the last Tues-

day of September.
KINGS.

At Kentville on the first Tuesday of June, and on the
second Tuesday of October.

DIGBY.

At Digby on the second Tuesday of June.
And at Clare on the iast Tuesday of September.

ANNAPOLis.

At Annapolis -on the third Tuosday of June, and the
first Tuesday of October.

HANTS.

At Windsor on the first Tuesday of June, and the last
Tuesday of September.

COLCHESTER.

At Truro on the second Tuesday of June, and first
Tuesday of October.

CUMBERLAND.

At Amherst on the thi4i Tiies4ay of June, and second
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Tuesday of October; and to sit each term if necessary CHAP. 123.
fourteen days.

CAPE BRETON.

At Sydney on the first Tuesday of June, and second
Tuesday of October.

VICTORIA.

At ]Baddeck on the second Tuesday of June, and the
third Tuesday of October.

INVERNESS.

At Port Hood on the third Tuesday of June, and the
fourth Tuesday of October.

RICHMOND.

At Arichat on the fourth Tuesday of June, and on the
Tuesday next after the fourth Tuesday of October.

GUYSBOROUGH.

At Guysborough on the last Tuesday of May, and the
first Tuesday of October.

ANTIGONIsHE.

At Antigonishe on the first Tuesday of June, and second
Tuesday of October; and to sit seven days each term,
exclusive of Sundays.

PICTOU.

At Pictou on the Thursday next after the second Tues-
day of June, and the Thursday next after the third Tues-
day of October; and to sit each term if necessary fourteen
days.

5. The respective terms or sittings of the supreme Duration or
terms or uit-court in the preceding section mentioned, shall continue tines imenion-

so long as the business shall require, but the same shall å °°cdi
not be continued longer than the Saturday before the day
hereby appointed for opening the court at the next place
to which the judge presiding at such court shall be about
to proceed on his circuit, nor longer than the second
Saturday after the first day of such terms or sittings
respectively, except as otherwise provided in this chapter.

6. The presiding judge may direct one or more addi. Jurors for ex-
tional panel of jurors to be drawn and summoned to tended ttin .

attend such continued sittings, in the same manner as
jurors are now drawn and summoned for the second week
of any term. re iding

7. The presiding judge, if such large arrears shall be ÎP Ë y ad-
found to exist at the end of the term or sitting of any u"te*°Cye
circuit court that may hereafter be held by hin, having e'a
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CuAP. 123. regard to the time which other official duties may leave at
the disposal of himself or some other judge, may, if he
shall think fit, proclaim in open court on the last day of
such term or sitting, notwithstanding the period now by
law limited therefor, an adjournment thereof from such
day of proclanîation to some future day, being a Tuesday,
to be then and there named by him, vhen such term
or sitting shall be continued and held by adjourument
accordinoly.

o 8. TÊe prothonotary of such court shall thereupon
nljournrnent to with all convenient despatch, cause such adjournment to

buptiiflxbihed. be published by notice posted in his office and on the
court house door.

I'rotlxonotarv 9. That officer shall also, in open court on such day of
niummogig proclamation, draw lu manner as is now by law appointed,

journcd term. a panel of petit jurors, consisting of the number of twenty-
four, for the remainder of such adjourned term or sittings,
and shall have the list signed by the presiding judge, and
shall immediately thereafter issue writs of venire facias for
the summoning of such jury, and deliver them to the
sheriff of the county at least ten days before such adjourned
day, and the sheriff shall cause such jurors to be summoned
at least five days before such adjourned day.

Attcndnno of 10. The jurors so summoned shall be bound to attend
trncteri. accordingly, and be subject to such fines and penalties,

and entitled to such fees and compensation, as are now by
law respectively provided in respect of petit jurors.

causes to be 11. At such adjourned term or sittings, ail jury causes,
.rneiteri civil and criminal and those only, which shall be at issue
noti"etri n. and ready for trial when such proclamation of adjournment

shall have been made, shall be tried and disposed of with-
out any new notice of trial.

rr cnC. 12. Notwithstanding the last five sections, the said day
of proclamation shall be considered the last day of the
term, except as regards matters arising during the said
adjourned term or sittings.

l case of 13. In case a judge shall be prevented from arriving at
jitirlgc'i noinar- t
r "i° i the place on the day appointed for holding the court or
xffcn'ecourt. such adjourned term or sittings thereof, the sheriff shall

give public notice that the court will meet on the day next
following such day; and shall continue to give such notice
from day to day for three successive days, unless a judge
shall in the meantime arrive.

Prnthonotary 14. The prothonotarv shall not permit any originalnot to pirt with vs
original papers paper to be taken out of his custody without a wntten
judg°sorder. order from a judge, which order shalfbe filed.
Prothonotries 15. The prothonotaries shall not transmit original pa-
original ""'ri pers to the officers in Halifax without special order from a
îvtho ,udge ud o, but shall, when required by any suitor or his attorr
certied copies ney, provide certified copies to be iised in place of the

originals,
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16. On the first day of each term the prothonotary and CHAP. 124.
clerk of the crown shall make out and deliver in open statements ct
court a correct statement of all fines which shall have been fines to be fr-
imposed by the court at the preceding term or sittings, prothonotaries

together with a statement of all such as have been collected o term, andy
returns to bcand paid to him by the sheriff since the last preceding made°

terni; and he shall annually return to the board of statis-
tics a return in triplicate of all convictions had before, and
of all fines and forfeitures imposed by, the supreme court,
the amounts collected and the appropriation thereof, under
a penalty of twenty dollars.

17. A calendar of the criminal causes shall be sent by criminal cien-

the clerk of the crown to the grand jury in each term, tions to be-

together with the depositions taken in each cause, and the ir°act
names of the different witnesses; and the indictments are mn, wen
not to .be made out, except in Halifax, until the grand jury
shall so direct.

18. The prothonotary shall not be obliged to issue any i o 4ona°i

execution until the fees and costs due him on the judgment issue execa-
are paid. are pald.

19. The commissioners for taking affidavits to hold to Commissioners

bail and recognizances of bail in the several counties, shall avitanre-
be appointed by the governor in council. bail, how°°".

20. Such commissioners shall have authority to allow pointed.

writs of certiorari, and also to take affidavits in causes Pýwr," of oni
depending in court, and affidavits for holding to bail, and
on which to found writs of attachment, and of summons
against absent or absconding debtors, and specially to
endorse writs in manner as now practised by judges of the
supreme court, and subject to the sanie rules. fhey shall
have the sanie power as the judges in relation to the ren-
dering by bail of their principal, and they shall also have
power to take the examination of witnesses aged, infirrn,
or about to leave the province, and to administer oaths to
snch witnesses.

OHAPTER 124,
OP PROcEEDINGS IN EQUITY.

1. Inthischapterthe term "thesupreme court" includes Defniton of

the equity judge and his courts; the terni " the court" tere.

means the court of the equity judge, except otherwise
expressed or clearly indicated; and the jurisdiction ex-
pressed to be transferred to and' to be exercised by the
supreme court means the jurisdiction and powers of the
judge in equity, alone, or with the associated judges, and
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CHAP. 124. of the judges of the supreme court on circuit, and of the
supremecourt bench on appeals.

2. In the illness or absence of the equity judge, or in
Qluity iudge. cases requiring attention in the country, the duties im-

posed on him slall be exercised by the other judges as the
case nay require.

Cance juris 8. The supreme court has jurisdiction in all cases
tpr ort. formerly cognizable by the court of chancery, and exer-

cises the like powers and applies the same principles of
equity as justice may require, and as has formerly been
administered in that court. In all causes in the supreme
court in which matters of law and equity arise, the court
before which they come for consideration, trial or hearing,
shall have power to investigate and determine both the
matters of law and equity, or either, as may be necessary
for the complete adjudication and decision of the whole
matter according to right and justice, and to order such
proceedings as may be eredient and proper ; and all
writs issuable out of chancery now issue out of the supreme
court.

c ofrt 4. In all cases formerly determinable in chancery and
Ue observed. now conducted in the supreme court, the practice of the

supreme court now or hereafter to be established, as far as
it is applicable shall be observed, except in so far as altered
or modified by statute or by rules made in pursuance of law
in relation thereto; in other cases the practice of the

Siit; and re- English chancery shal be adopted.
tore.i 5. Ail suits remaining undeterminedwhen -e chancery

frred to th court was abolished, together with all the rolls, records and
eLiprenie court. proceedings of the court, are transferred to the supreme

court; and such suits shall be there heard and deter-
mined according to the provisions of this chapter, but with
such modifications thereof as may appear to be right and
proper, and for the attainment of justice in the hearing
and trying of such suits so remaining undetermined in
chancery. In such causes the proceedines up to the first
day of Aueust, 1855, shall continue of ummpaired efficacy
and effect in the further progress of the cause, and the
costs of all proceedings up to that period shall be allowed
as if this chapter had not passed.

Snit. howcom. 6. All suits heretofore cognizable in chancery shall be
commenced in the same manner as personal actions, by
writ of summons, in which the cause of action and the
relief or remedy sought by the plaintiff, shall be briefly
and clearly stated; and it shall not be necessary that the
saie should be set forth in any technical or formal lan-
guage or manner, or that any technical or formal statement
shouild be used.

Ple. 7. The plea or answer of the defendant shall in like
manner be briefly and distinctly stated; and where the
writ seeks discovery, and the plaintif would heretofore
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in chancery have been entitled to discovery, the defendant CrAr.124.
shall answer on oath fully according to the nature of the
subject inquired of, although not specially interrogated.
The defendant may at the same time, succintly plead any
matter of defence, the subject of a plea in such case.
When the answer or plea contains new matter by way of
avoidance, and not of denial merely, the plaintif may
reply succinctly.

8. Either party may demur to the pleading of the Demurrer.
adverse party, on the same grounds; and such demurrers
shall be heard and determined on the saie principles as
obtain in the supreme court.

9. After plea or answer the plaintif may bring the nearing on
cause to a hearing on writ, plea and answer, in the same nwer.
manner as a suit las been formerly heard in chancery on
bill and answer; but the plaintif shall give the defendant
reasonable notice that lie does not intend to produce
evidence.

10. In the final decision of cases on equity principles, 3udsments.
the court shall give judgmxent according as the very right
of the cause anâ matter miaw shall appear unto them, and
so as to aford unto the parties a complete remedy upon
the principles which prevail in courts of equity, and may
be applicable to the particular case.

11. The court shall have power to direct enquiries into' Referenco ta

matters of fact and account, by masters appointed by the
governor in council, who shall act on the same principles
and with the same powers as masters in chancery. Every e,, t.
report of a master must be submitted to the court, by
whom it may be confirmed, modified, or set aside, after
hearing the parties.

12. iIbedience to any judgment, rule or order of the ?keie.ce.how
court may be enforced by attachment or execution.

13. In all cases wherein the subject in controversy, roceedin.
whether it be real, personal or mixed estate, be within the ant is out of
province, or where a trust has been created therein, or ohft ereourct."
which may affect such subject, defendants residing without
the jurisdiction of the court may be served with sum'mons
in like manner as if they resided within the province; but
before the issue of such summons the court shall deter-
mine the form thereof, and the period to be limited for the
appearance of the defendant after the service thereof, and
no further proceedings shall be had against such absent
parties till it shall be made to appear by affidavit to the
court, that such service has taken place; and the plaintif
shall be at liberty to proceed in such manner, at such
time, and subject to such conditions as the court may see
fit.

14. In cases of foreclosure when it shall be made to Incasesof fore-
appear by affidavit that a defendant is out of the province, c°'''°'
an order may be made by the court or prothonotary for

55
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CHAr. 124. such defendant to appear on a certain day therein named,
which order shall be published in the royal gazette, or in
such other way, and for such time as the court or protho-
notary shall direct; and the publication of such order shall
be deemed good service on such defendant.

15. The courtshall, in all equitable cases, have the same
a rdig ots. discretion in awarding or withholding costs, or directing

the fund out of which they shall be paid, that is now exer-
cised by the court of chancery.

Sic 16. In cases of default for want of appearance and plea,
or derat or or vhere all the material facts of the case which entitle the
tppe-irance. plaintiff .to equitable relièf are admitted by the defendant,

the court may thereupon make such order as the right and
justice of the case shall require, both as regards the relief
prayed for, and the costs of the suit.

cverai causes 17. The plaintiff may unite several causes of action inof action niIayv
be united. the same writ, whether they be such as have. heretofore

been denominated legal or equitable, or both. The causes
of action so united must accrue in the. same right, and
affect all the parties to the action, and must not require
different places of trial.

rtules regard- 18. No defendant in any suit shall be permitted to
t object for want of parties, in any case to which the follow-

ing rales extend:
"Rule 1.-Any residuary legatee or next of kin may,

without including the remaining residuary legatees or
next of kin, have a judgment for the administration of the
personal estate of a deceased person.

Rule 2.-Any legatee interested in a legacy charged
upon real estate, and any person interested in the proceeds
of real estate dirceted to be sold, may, without including
any other legatee or person interested in the proceeds of
the estate, have a judgment for the administration of a
deceased person.

Rule 8.-Any residuary devisee or heir may, without
including any co-residuary devisee or co-heir, have the
like judgment.

Rile 4 .- Any one of several persons for whom a trust
is held under any deed or instrument, may, without includ-
ing any other of such persons, have a judgment for the
execution of the trusts of the deed or instrument.

Rule 5.-In all cases of suits for the protection of pro-
perty pending litigation, and in the nature of waste, one
person may sue on behalf of himself and of al persons
having the same interest.

Rule 6.-Any executor or trustee may obtain a decree
against any one legatee, next of kin, or person for whom
a trust is held, for the administration of the estate or the
execution of trusts.

Rule 7.-In all equitable cases the court may require
any other person to be made a party to the suit, and may
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make such order in any particular case as he or they niay CaAP. 124.
deem just, for placing the defendant on the record on the
sane footing, in regard to costs, as other parties having a
common interest with him in -the matters in question.

Rule 8.-In all suits concerning real or personal estate
vested in trustees under a will, settlement, or otherwise,
such trustees shall represent the persons beneficially
interested under the trust, in the same manner and to the
same extent as the executors in suits concerning personal
estate represent the persons beneficially interested in such
personal estate; and in such cases it shall not be necessary
to make the persons benefieially interested under the trust,
parties to the suit with the trustees or executors, but the
court may, upon consideration of the matters on the hear-
ing, if he or they shall think fit, order sucli persons, or any
of them, to be made parties.

19. It shall be competent for the court to dismiss any Sgig n
suit for equitable relief where the plaintiff shall not prose- wart, or prose.

cute it with effect, in such reasonable time as shall be ""t°n
allowed him by an order in that behalf.

20. The court may make au order for the appointmtent neceiver miy
of a receiver, when necessary in any suit, which order be appointe.

shall state the amount of security to be given, and the
terms and conditions on which the assets shall be held by
him.

21. All costs shall be taxed by a judge, and the fees Taxation of
in equitable suits shall be taxed and allowed as in the title t
of fees.

22. Any person taking greater fées shall for such Penalty for
offence forfeit to the party aggrieved forty dollars, and fees. a

also the amount of such excessive fees. Actions for such
forfeitures shall ,be brought in the county where the forfeitures.
offence was committed, and within six months next after
the date of such offence.

23. In all cases whenever security is required to be Seeurity. how
given by any parties by bond or recognizance under any taken

order of the court, except in the case of security for costs,
the same shall be taken to the prothonotary of the court,
eo nomine, and may be put in suit in the name of the
prothonotary of the co~rt for the time beiug.

MORTGAGES.

24. It shall be competent for a mortgagor to bring Forecloure.
suit for the redemption of his mortgage, and for a
mortgagee to bring suit for the foreclosure thereof, on the
samie principles as now obtain in the court of chancery.

sPECIFIC PERFORMANCE, ETC.

25. The plaintiff in anay suit to be brought under this Speeeic per.
chapter, may claim from the defendant a specific perform-
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CHAP. 124. ance of his contract, and the court shall award or refuse
the same, according to the right and justice of the case,

and the principles which obtain in courts of equity.
e I 26. Where a party to any cause shall neglect or refuse,

au instru- after an order has passed therefor, to execute or acknow-ledge an instrument, such instrument may be executed or
acknowledged by a master, and when confirmed by the
court, shall have the same efficacy as if made by the party
so neglecting or refusing.

de 2tin .7. The court shall have power, if they or he shall see
to a or fit so to do, upon. the application of the plaintiff, in any

action for the detention of any chattels, to order that
execution shall issue for the return of the chattels de-
tained, without giving the defendant the option of retain-
ing such. chattels upon paying the value assessed; and
that if the said chattels cannot be found, and unless the
court shall otherwise order, the sheriff shall levy on all
the defendant's lands and chattels, till the defendant
render such chattels, .or at the option of the plaintif that
he cause to be made, of the defendant's lands or chattels,
the assessed value of such chattels-provided that the
plaintiff shall, either by the same or a separate writ of
execution, be entitled to levy for the damages, costs and
interest in such action.

WRITS OF MANDAMUS.

Artion for man. 28. In all cases in which the plaintif shall claim thatdamus. the defendant ought to fulfil any duty, in the fulfilment of
which the plaintif is personally interested, the plaintif
may bring his action by issuing a writ of summons, claim-
ing, either together with any demand which may now be
enforced in such action, or separately, a writ of manda-
mus, commanding the defendant to fulfil such duty.

orm or writ. 29. The writ im such action shall set forth sufficient
. grounds upon which such claim is founded, and shall set

forth that the plaintif is personally interested therein, and
that he sustains, or may sustain, damages by the non-
performance of such duty, and that performance thereof
has been demanded by him, and refused or neglected.

Pleading. 80. The pleadings and other proceedings in any action
in which a writ of mandamus is claimed shall be the same
in all respects, as nearly as may be, and costs shall be
récoverable by either party, as in an ordinary action for
the recovery of damages.

Judpnent -nd 81. In case judgment shall be given to the plaintif
that a mandamus do isue, it shall be lawful for the court,
if it shall see fit, besides issuing execution in the ordinary
way for the costs and damages, also to issue a peremptory
writ of mandamus to the defendant, commanding him
forthwith to perform the duty to be enforced.
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32. The writ need not recite the declaration or *the CHuA-. 124.
matter therein stated, but shall simply command the per- Forrn ofexcott
formance of the duty, ànd in other respects shall be in the nlon-
form of an ordinary writ of execution, except that it shall
be directed to the party, and not to the sheriff, and may
be issued in term or vacation, and returnable forthwith;
and no return thereto, except that of compliance, shall be
allowed, but time to return it may, upon sufficient ground,
be allowed by the court, either with or without terms.

33. The writ of mandamus so issued as aforesaid, shall Effect of w rit.
have the same force and effect as a peremptory writ of
mandamus issued out of the court of queen's bench at
Westminister, and in case of disobedience may be enforced
by attachment.

84. The court may, upon application by the plaintiff, Cot aydi-
besides or instead of proceeding against the disobedient be done at ex.

party by attachment, direct that the act required to be Cêna't"'
done may be done by the plaintif, or some other person
appointed by the court, at the expense of the defendant;
and upon the act being done the amount of such expense
may be ascertained by the court, either by writ of enquiry
or reference to a master, as the court may order, and the
court may order payment of the amount of such expenses
and costs, and enforce payment thereof by execution.

35. Nothing herein contained shall take away the Mandamusmay
jurisdiction of the supreme court to grant writs of manda- ere"lore"
mus as heretofore, nor shall any writ of mandamus issued
out of that court be invalid by rea'son of the right of the
prosecutor to proceed by action for mandamus under this
chapter.

36. Upon application, by motion, for any writ of man- Rulefor m-

damus in the supreme court, the rule may, in all cases, be
absolute in the first instance, if the court shall think fit;
and the writ may bear date on the day of its issuing, and
may be made returnable forthwith, whether in term or in
vacation, but time may be allowed to return it by the
court or a judge, either with or without terms.

WRITS OF INJUNCTION.

37. In all cases of -breach of contract or other injury Suit for injune

wliere the party injured is entitled to maintain and has t°"'

brought an action, he may, in like case and manner as
hereinbefore provided, with respect to mandamus, claim
a writ of injunction against the repetition or continuance
of such breach of contract or other injury, or the com-
mittal of any breach of contract or injury of a like kind
arising out of the same contract or relatiug to the same
property or right; and he may also, in the same action,
inelude a clain for damages or other redress.

38. The writ of summonýs in sueli action shall be in the writ of suza.
same form as the writ of summonsin anypersonal action;
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Cuap. 124. but 'on every such writ and copy thereof there shall be
endorsed a notice, that in default of appearance the
plaintiff may, besides proceeding to judgment and execu-
tion for damages and costs, apply for anýl obtain a writ of
injunction.

Procoeditgs. 89. The proceedings in such action shall be the sanie,
as nearly as may be, and subject to the like control as the
proceedings in an action to obtain a mandamus under the
provisions hereinbefore contained; and in such action,
judgment may be given, that the writ of injunction do or
do not issue, as justice may require; and in case of dis-
obedience, such writ of injunction may be enforced by
attachment by the court.

i %ie¿ 40. It shall be lawful for the plaintiff at any time after
11% isi. the commencement of the action, and whether before or

after judgment, to apply ex parte to the court, for a writ of
injunction to restrain the defendant in such action, from
the repetition or continuance of the wrongful act or breach
of contract complained of, or the committal of any breach
of contract or injury of a like kind arising out of the sane
contract, or relating to the same property or right; and
such writ may be granted or denied by the court upon
such terms as to the duration of the writ, keeping account,
giving security or otherwise, as to such court shall seem
reasonable and just; and in case of disobedience such writ

Effect of PIeà may be enforced by attachment by the court.
entitling rilit 41. It shal be lawful for the detendant in any action to
ta prpetal plead by way of defence thereto, any matter which wouldinjetiOl. entitle him to have a perpetual injunction in a court of

equity against the maintenance of such action; and the
matter of such defence shall, if proved, or if judgment pass
by default, be a bar to such action, and the defendant shall
have judgment thereon, vith costs.

cor i t 42. In any action in which a right shall be involved, it
nature shall be lawful for the supreme court by a summary order,injunction in the nature of an injunction, to be made on motion in

the cause, to restrain, prevent or modify the exercise of
such right by any party in the action, until a judgment
shall be had establishing such right, or until such other
earlier time as to the court or a judge shall seem fit, and
on such terms, if any, as the court may require, and in like
manner as it would have been competent to the court of
chancery to have done, if such right had been contested in
a suit pending therein ; and in like manner to renew, vary
or set aside such order from time to time as the case may
require ; and it shall be lawful for the court at the time of
making, such restraining order, if he or they shall see fit,
or if it shall be requireâ by the party against whom such
order is made, to direct that an issue shal be submitted to
the jury, who shall try the principal matter respeeting the
existence or extent of such right; referring it to the jury
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also to try and inquire whether any danage or injury has CHAP. 124.
been sustained by the party so injured, by the granting of
such order, and the ainount of sueh damage, if any, and
such jury shall find upon the issue accordingly, and their
finding shall be returned with the other fin gs in the
case, and judgment and execution shall be given and had
for the amount so found, together with the costs of the
deferaant occasioned by the trial of such issue.

EQUITABLE DEPENCES.

43. It shall be lawful for a plaintif in replevin, or for Equitable de-

the defendant in any cause in the supreme court in which, fences.
if judgment were obtained, he would have been entitled
to relief against such judgment on equitable grounds, to
plead the fcts which entitle hirn to such relief by way of
defence, and the court shal receive such defence by way
of plea, provided that such plea shall begin with the words,
" for defence on equitable grounds," or words to the like
effect.

44. The plaintiff may reply, by leave of the court or a Replicatioi.
jucge, in answer to any plea of the defendant, facts whici
avoid such plea upon equitable grounds, provided that such
replication shall begin with the words, "for replication on
equitable grounds," or words to the like efect.

45. Wheu such plea or replication on equitable grounds Pa°caa 0f

is put in, the particulars of demand and set off may be ob-
tained as in other cases.

46. On the trial of any action of ejectment, the defen- Equitable de-
dant may set up any equitable defence which would be ,ee .r .b
available in the court of chancery, in case the subject mat-
ter were under adjudication in that court; and if the
plaintiff shall claim title under a mortgage or other con-
tract, or the defence be founded on any defeazance, bond
for a deed, contract, or other agreement, whether the action
be brought for the foreclosure of a mortgage, or othlerwise,
the defendant may give in evidence, tender, payment, set Tendery
of or other equitble defence, if he shall, at the time of wh'a pledntble
filing his plea, or subsequently by leave of the court, who
are liereby empowered to grant such leave in any stage of
the cause, have gen notice in writing of the nature of the
defence on which he intends to rely; and paaticulars of ,1,,,a
demand and set off may be obtained as in other actions; deriand and
and in all such cases the defendant having the right of''t°.
redemption or equitable estate in the lands, may pay to
the plaintif or bring into couit the amount due with costs; ,
and thereupon, the cit, by rule, may compel e plaintiff an; re
to make such conveyance or release as may be agreeaMe m
to equity

4t . If the justiee of te case regpie it, the conit er 0e i
judge mey miake an order for the saee of the prenee ee
sought to be recoveied or any pait *eref, and fo t#a*
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CHAP. 124. application of the proceeds, and for the release or other
re-conveyance of the sarne, or any part thereof, at any
time before the sale-provided always that before the
court or a judge shall order sucli distribution of the pro-
ceeds, it shall be made appear that all persons interested
have had reasonable notice, by advertisement or otherwise,

. of such application.
ce %°ith order 48. In case the plaintiff or any defendant shallorefuse

f .r sal .or re-or neglect to make or perfect any such conveyance, the
court may order such conveyance to be made by the sheriff,
which when confirmed by the court or a judge, shall have
the same operation and effect as if made by a master of
the court of chancery under a decree or order of that
court.

Writ of ros.cs- 49. Where the proceedings are had under the three
without leve. last sections, no writ of possession shall issue without the

leave of the court.
ee®dwlie 50. Any defendant havin an equitable defence of

brred byhpro- which he might avail himself under section forty-six,
readings. and neglecting or refusing so to do, shal not be at liberty,

without leave of the supreme court to apply for relief in
equity.

REAL ESTATE OF INFANTS.

Court rnkv or- 51. An infant seized of real estate, or entitled to anydpr sale of
real ostate nr termi of years in lands, may, by Lis next friend or guardian,nfants, when. petition the court for an order to sell or dispose of the said

property, who shall proceed in a summary way, on affida-
vits, to enquire into the merits of such application; and if
the disposal of such property, or any part thereof, be neces-
sary for the support of such infant, or for his education,
furnished or to be furnished, or if the interest of the infant
will be substantially promoted by such disposal, on account
of any part of his said property being exposed to waste or
dilapidation, or being wholly unproductive, or for any
other reasonable cause, the court may, on the filing of a
bond by suchi guardian or next friend, or other person
approved of by the court, in case he be not already a law-
fully appointed guardian, with such sureties, in such form,
and on such terms and conditions as shall be directed,
order the letting for a term of years, the sale, mortgage,
or other disposal of such real estate or interest, whether
possessory or reversionary, by such guardian or next
friend, in such manner, and with such restrictions as shall
be deemed expedient, but not in any case contrary to any
last will or conveyance by which such estate or term was
devised or conveyed to such infant, unless where the sup-
port or maintenance of the infant shall have required or
shall then require it, and it shall be so expressed in the
order.
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52. Al sales, leases, mortgages, or conveyances made CnAP. 124.
in good faith by any guardian or next friend, in pursuance Tect n cn.
of such order, shall be as effectual as if made by such .ye by
infant after he had attained the age of twenty-one years;
and it shall not be necessary in the conveyance to recite
any part of the proceedings required by this chapter, but
the same shall briefly refer to the order and the sale,
leasing, or other disposal of such property. The party
making the sale shall file a report thereof with the pro-
thonotary of the county in which the lands are situate.

53. Upon any order for the sale of any property being of
made as aforesaid, the court may make such order for the
investment, disposal, and application of the proceeds of
such property, and of the increase and interest arising
therefrom, as shall secure the same for the infant's benefit.

54. No sale made as aforesaid shall give to any sucb !nfftntsinteiest
infant any other or greater interest or estate in the pro-
ceeds of such sale than he had in the estate so sold.

55. Every conveyance made under the above provisions, conveyance.
and registered in the county where the lands lie, shall be
taken as presumptive evidence that all the proceedings on
which the same is founded were rightly had.

PERPETUATING TESTIMONY.

56. When a person shall be desirous to perpetuate the *1
testimony of any witness, he may iss- writ of summons, tesumony.
which shall set forth briefly his title, sim, or interest, in
or to the subject concerning which he desires to perpetuate
the testimony, and the names of all parties interested or
supposed to be interested therein, and the names of the
witnesses proposed to be examined, which shall be served
on the parties interested, or supposed so to bc. A notice
shall be served on such parties with the writ, or subsequent
to the service thereof, which shall state when and where,
and before whom, the examination of each witness shall
take.place; but no witness shall be examined under these
provisions unless the parties supposed to be interested
shall have had at least ten days notice of such examination.

57. The examination of the witnesses shall be taken Examination
before a commissioner for the examination of witnesses de of witnesses.

bene esse, and in the same way as such examinations now
take place, unless on application to the court a special
commissioner be appointed, when the examination shall
take place before such special commissioner.

58. After the commissioner shall have engrossed the Deosition and
deposition of each witness, it shall be read to him, and he cntsisioner.
shall subscribe it, and the commissioner shall certify the
time, place, and manner of his taking the deposition, and
who attended at the taking thereof, and that the same was
taken by him in perpetual remembrance of the facts stated
therein.
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CHAP. 124. 59. The deposition and certificate, together with a true
To be filed ini copy of the notice of examination, and an affidavit of the

service of such notice, stating upon whom and when the
sanie was served, shall be filea in the office of the prothono-
tary of the county in which the examination shall have
taken place, within ten days after the examinations.

60. If any suit shall, either at the time of taking such
deposition or at any time afterwards, be pending between
the person at whose instance it was taken, and the person
naned in the writ, or any of them, who were so notified,
or any persons claiming under either of the said parties
respectively, concerning the title, claim, or interest set
forth in the writ, the eposition so taken, or a certified
copy of it from the prothonotary's office, may be used in
such suits in the same manner, and subject to the same
conditions and objections, as if it had been originally in
and for such suit.

! t61. Any witness may be subpend and compelled to
give his testimony in perpetual remembrance of a thing
as hereinbefore prescribed, in like manner and under the
sane penalties as witnesses subpoenSd to attend and give
evidence on the trial of a cause.

62. All eosts incurred under these provisions on both
sides. shall, in the first instance, be paid by the party
seeking to perpetuate testimony; but in case the deposi-
tion shall thereafter be used in any suit, and he shall
therein obtain a judgment, it shall be discretionary with
the court to allow tle costs to be costs in that suit, to be
taxed against and payable by the party against whom the
judgment shall be so obtained.

ASSIGNMENT OF CHOSES IN ACTION.

ÈÙeia n.o 68. Any assignee, by writing signed by the assignor of
av sue. the entire nterest in any chose in action founded on any

contract for payment of noney only, or in any judgment,'
decree or order for the payment of money only, and who
would have been entitled to, maintain a suit in equity, as
such assignee, to enforce such contract or the payment of
such money, and the executor or administrator of such
assigcnee, shall be entitled, in his own name, to maintain
such personal action in the supreme court, and have such
final judgment and execution in as full a manner as the
person originally entitled to such chose in action, judgment,
decree or order, and whose interest has been assigned,
might have had or done ; and such assignee shall be so
entitled, whether he shall derive imnediately or remotely
fromt the person so originally possessed of such right to
sue thereon, and shall be considered to all intents and
purposes, and whether for the purpose of releasing such
right or discharging or satisfying such judgment, decree
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or order, or otherwise, as the person originally entitled to CHAr. 124.
the same had heretofore been; and it shall be lawful for -
any defendant in any action brought by the person so
originally entitled, or by any such assignee as aforesaid, to
plead by way of defence that the interest of the plaintif in
such action had been theretofore assigned in the manner
prescribed by this chapter: provided, that nothing hereiii
contained shall operate at law to transfer the riglit to the
benefit of any bond, covenant, or agreement, colateral in
its nature, unless the assigninent thereof shall be made to
the person entitled to the subject matter to which such
bond, covenant, or agreement is so collateral, or to some
person as trustee for him; and that nothing in the fore-
going provision contained shall apply to any covenant
running with the land.

64. Upon the execution of auy such assignment, the %i,3 gorto¿V

right of the assignor to release or sue upon such chose im
action, judgment, decree or order, shall wholly cease and
determine; and in case it shall happen that there shall
have been more than one assignment made by the same
person, the assignment thereof first made bona fide shall
operate to transfer the right to release or sue upon the
same, unless the second assignment thereof shall have been
accepted bona fide accompanied by the possession of the
instrument assigned, and without knowledge of the first
assignment.

65. No action shall be brougbt npon any such assign- Žiot-eeo

ment by such assignee. uuless a notice m -writing sigred given before

by him, his agent or attorney, stating the right of the
assignee, and specifying his demand thereunder, shall have
been served on the party to be sued, or left at his last place
of abode, at least fourteen days before the commencement
of such action.

66. In any case iii which a release of a chose in action, etrel
or a release of execution in any judgment, decree or order, %ÌItIîC. noticr.
shall have been executed by the assignor thereof, or pay-
ment shall have been made to him after the assigument
thereof, and no notice of such assignment shall have been
received by the person liable to be sued in relation to such
chose in action, judgment, decree or order, it shall be law-
fuil for such person, anything in this chapter to the contrarv
notwithstanding, to rely on such payment or release, by
way of defence to any action brought against him in respect
of such chose in action, judgment, decree or order, unless
such release had been accepted, or such paynent made
with intent to defraud such assignee.

67. It shall be lawful for any defendant or person liable lierenie
in respect of any such chose in action, judgment, decree or avaia"
order, Lm any action brought in respect thereof by any such s igOS
assignee, to have the same remedy and defence against the
assignee and bis representatives wbich he might have had
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CuA.125. against the assignor in case no such assignment had been
made, and in case of payment to such assignee to plead
such payment specially to such assignee.

OHAPTER 125.
OF AN EQUITY JUDGE-HIIS OFFICE AND DUTIES.

(Pas.ed on the 20th day of May, A. D., 186.)

.prp<in"enst 1. It shall be lawful for the governor in couu to
appoint a competent person to be and who shall be styled

saIir.. judge in equity, at an annual salary of three thousand two
hundred dollars, who shall possess the sanie qualifications
for appointment, and wlose tenure of office shall be the

Teniure one same as judges of the supreme court, and who shall be
. subject to the same restrictions and liabilities and possess

.1 the same functions, powers and privileges as a judge of
r..,*. the supreme court-provided that in the event of a

vacancy occurring in the office of the present senior puisne
judge of the supreme court no appointment shall be made
to fill the same.

2. It shall be the duty of the judge in equity to make
and ptubilshel. rules to govern the proceedings and practice in equity

before him; but suchi rules shall not go into operation
until they shall have been published in the royal gazette.

E&jnit* . 3. In equity cases motions shall be made to him, and
"c iead n" arguments and hearings had before him, with power to

rit'd b direct issues, and also to hear and determine equity causes
after trials of fact have been had, and lie shall hear, direct
and determine all matters of equity jurisdiction; but

a nothing in this act shall be construed to make it necessary
-en:tt I to send for consideration or decision before the equityjudge in Ialifax, such equity business as has heretofore

been or hereafter can be heard and decided by the judges
in the country.

o tri- 4. In cases of issues directed by the equity judge in
in eq:iy causes broug ht in Halifax, or issues sent from other coun-

ties, when tried in Halifax, the equity judge shall preside,
Jury. îo and shall have power to direct a jury of persons residinge

within the limits of the city of Halifax, to be drawn by
the prothonotaïy from the petit jury panel of the county
of Halifax, and summoned by the sheriff at such times as
the judge in equity shall direct; and jurors and witnesses
summoned to attend at such trials shall be entitled to the

Fe' or jury same fees for attendance and travel, and subject to the
una wnedes. same fines and liabilities for non-attendance, and recover-

able in the same manner, as in the case of jurors and
witnesses in the supreme court.
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5. Appeals from the court of probate when not de- CHA?. 125.
cided on circuit shall be made to him; and on a vacancy Judge to hear
occurring, he shall hold the office of vice-president of the ° ice" "e
court of marriage and divorce, and perform its duties. of zwi"tofge°our

6. His court, except in vacation, shall be always open, di-orce.

and lie shall preside whenever business requires, and in ou ""°n
the absence of the judges of the supreme court from "nce of °*
Halifax, shall perform all the duties that may be required judgetper
there of a judge of the supreme court. Orun

7. On petition of either party, hearings in equity 0 of
causes, or on appeals from the court of probate not decided henrix to ho
on circuit, may be had before the judge in equity, with three judges.
two other judges of the supreme court associated with
hiim.

8. There shall be au appeal from the decisions of the lo fll
judge in equity, and also from the decisions of the judge bhrd; con-

in equity and the associated judges, to the full bench of
the supreme court, and the judge in equity and also the
associated judges may be members of the court of appeal;
and such appeals shall be subject to such conditions as
regards stay of proceedings and costs when not provided
for by legislative enactment, as may be prescribed by the
rules before mentioned, and those appeals may be leard
out of term if the attendance of the judges can be pro-
cured, or if heard in terrm such portion of the term shall
be allotted for them as may be requisite and convenient.

9. The judge in equity shall sit in the supreme court Ju"gee n
in banco, and when necessary he shall sit at chambers •in Enneo.and at

but it shall not be incumbent on hini to preside at sittings tece"sIy.to

for trials, or on the circuits, except it shall be necessary to otejîdgei .
do so through the illness of a judge or other sufficient
cause.

10. The judge in equity in all equitable cases and Cases in whic
motions before him, shall regulate and direct the proceed- t presi";is
ings, and in all hearings, motions and proceedings before precedence, &c.

him and two associated judges, lie shall preside and regu-
late the proceedings. in full bench and in other cases,
civil or criminal, legal or equitable, the chief justice shall
preside and regulate the proceedings, and the judge in
equity shall have precedence next to him, and in the
absence of the chief justice shall preside and regulate and
direct the proceedings.

11. Questions in equity in which the judge in equit Hear.ng or
may be interested, or have been professionally concerned, wh"chjudge °,
shall be brought before one or more judges of the supreme int**** •

court, according to the nature of the case.
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COURT OF MARRIAGE AND DIVORCE. [PART III.

CHAr. 126.

CHAPTER 126.
oF THE COURT OF MARRIAGE AND DIVORCE.

rPresident and 1. The governor shall be president of the court of
or curtr marriage and divorce, and shall appoint by warrant undermwarrnge and bu n
divorce. his hand and seal, the chief justice or any one of the judges

of the supreme court to be vice president thereof.
r 2. The vice president shall sit as a member of the court

when the governor is president, and shall preside in his
absence.

"~W °° 3. The court shall consist of the president, vice presi-
dent, and the members of the executive council; but the
vice president and any two members of the council shall
constitute a court.

.Tirisditiuxi or 4. The court shall have jurisdiction over all matters
relating to prohibited marriages and divorce, and may
declare any marriage -null and void for impotence, adultery,
cruelty, pre-contract, or kindred within the degrees pro-
hibited in an act made in the thirty second year of king
Henry the eighth, entitled an act concerning pre-contracts,
and touching degrees of consanguinity; and whenever a
sentence of divorce shall be given the court may pronounce
such determination as it shall think fit on the rights of the
parties or cither of them to curtesy or dower.

Witneatida o 5. The court may direct the examination of witnesses
the sentence or orally, and declare, by definitive sentence or otherwise, the

ovotio. marriage between the parties in the suit to be null and void
from such time as the court may deem proper, and may
allow costs and alimony to the wife during the suit, and
upon its termination may award costs to either of the
parties.

I3ovér of the 6. The court may enforce the performance of any sen-
fe itX-en- tence by means of an execution similar to that issued out

tence. of the supreme court, and when any property is sold by
virtue of such execution, the proceeds thereof, deducting
poundage and expenses, shall be paid into the registry of
the court, to be disposed of as the court may direct.

c"l°s, or<I 7. The rules, orders, process, and other proceedings of
the court, may be signed by the registrar, and the signa-
ture of the president or vice president shall not be neces-
sary unless the court shall otherwise order.
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CHAP. 127.

GHAPTER 127.
OF THE PRO:A-E COURT.

1. The judge and registrar of probate in each county Judge ad re-

and district wherein a probate court is now established, nt ana
shall be appointed by the governor in council, and hold
office during pleasure, and shall be sworn before a judge
of the supreme court or the custos of the county or district.

2. The judge of probate for the county or district Judge or coun-

wherein the deceased last dwelt shall have power to grant easedlfas'
letters testamentary or letters of administration of his eûte,°J.ra
estate.

3. When the deceased shall die out of the province, the Probate,&cd,

judge of probate for the county or district wherein any wndeeased
estate of such deceased person may lie, if letters testamen- thepr°ve°e.
tary or letters of administration have not been previously
granted within this province, shall have -power to graànt the
saine.

4. When the judge of probate shal be interested in the Whenjudge in-

estate of the deceased as heir, 1egatee, debtor or creditor, certain amount
to the extent of two hundred dollars and upwards, or as tran'sferred to
executor or administrator, or when a person so interested, next co""tr.
after proceedings have been had before the court of pro-
bate, shall be appointed judge thereof, the case shall be
transferred to the probate court of any adjoining county or
district, and shall then be disposed of and settled; and so
soon as such estate shall be settled, the judge shall trans-
mit to the court of probate where the deceased last
dwelt, a certified copy under his hand and the seal of his
court, of his proceedings therein, and such proceedings
shall be entered and recorded in the books of registry of
the court to which they are so transmitted-provided that
when the judge shall cease to be so interested or a new
judge be appointed, all future proceedings in such estate
may be had and taken before him as if the same had been
originally commenced before him, and in such cases the
papers and proceedings shall be returned as provided in
this section.

5. All applications for the probate of wills or letters of °
administration or citations shall be made in writing; ail o gasrtn
other official acts and orders shall be in writing. be in writing.

6. The registrar of the court of probate shall enter such Registrar to

application in the act book, and shall submit the same to ri;. appuica-
the jud ge for his fiat therein.

7. Whenever application shall be made to a judge of Apiications
probate for filing and recording a copy of a will proved c ai,
without the province, the testator having real or personal ine,
property within his jurisdiction, he shall order the regis- how made;
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OiP. 127. trar to give public notice in the royal gazette newspaper at
procedings Halifax, of the application and of the time and place when
}hts on. the application will be heard.
tios vthout tue 8. In all cases of application for letters of administra-
provincic to lieI4o rrbae plcto
reed tion or probate, when the party or any one of severalparties
PIicati9sn fr entitled to administration or probate is without the pro-

vince, the judge shall reserve the rit of such absent
person, but sha'li proceed notwithstanding.

or 9. The testimony adduced before any judge of probate
tonell on; in relation to the proof of any will, or in any controversy
in wring, and before hin, shall be reduced to writing and tled.

10. When any will shall be offered for probate, and the
n« , witnesses live out of the province, or more than thirty

i&qcnt or sick. Miles distant, or by reason of age or sickness are unable to
appear and give evidence in court, the deposition of such
witnesses in writing, taken before any person duly autho-
rized by thejudge of probate, shall have the same force and
eflèct as if such witnesses were present and testified in

cIrniitrttioi, open court.
to:Vlom1grant- 1.' Administrationof anintestate estate shallbe granted
ed. and in what tosome one or more of the persons hereinafter mentioned,
"rder and they shall respectively be entitled thereto in the fol-

lowing order:
First.-The widow or next of kin, or both, as the judge

of probate shall think fit; and if they do not voluntarily
either take or renounce administration, they shall, if resi-
dent within the county, be cited by the judge for that
purpose.

Secondly.-Lf the persons so entitled when so duly cited
shall not claim. and proceed to take administration within
ten days after the return day of the citation, the judge of
probate may commit it to one or more of the principal
creditors, if competent and willing to undertake the trust,
or to any other person on the application of one or more
of the creditors duly proved to be such, as he shall
think fit.

Thirdly.-If the deceased were a married woman, ad-
ministration of her estate shall be granted to her husband,
if willing to undertake the same, unless she shall by force
of a marriage settlement, or other lawful power, have made
some testamentary disposition of her separate estate, or
some other disposition which shall render it necessary or
proper to appoint some other person to administer her
estate.

Judge May as- 12. In case such of the next of kin as shall be con-sociate another
In aministra- sidered by the judge best qualified to administer in any

"t"on°te estate shall desire it, the judge may associate with him in
the administration, such person as he may think fit and
proper for that purpose.

An administra- 13. When administration of the estate of any person
torf° o° dying out of the p c l b r i

dyig litofdyig ut f heprovince shahl have been granted in the
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place where the deceased wzas last domiciled out of the CHAP. 127.
province, and the person to whom the same was granted the province
shall apply to have administration of such part of the ' or.t

estate as may be within the province, he shall be preferably witin ft to be

entitled thereto, and the administration to him granted by prcft'rred.
the judge of probate shall supersede any other adminis-
tration thereof.

14. Every administrator shall before entering on the %dninitrator
execution of his trust, give bond with two sureties to be to ve bond.

approved of by the judge in such sum as ho shall order,
and in the form in the annexed schedule.

15. The judge of probate may, if he shall think fit, on ;mibc ator
summary application and due proof that any bondsman on t" encter M

any administration bond has died, or become insolvent,
order the administrator to enter into a new bond with two
sureties, to be approved by the judge in such sum as lie
shall order; and if the administrator shall not obey such
order, may cancel his authority, and thereupon proceed to
appoint a new administrator in the same manner as if such
administrator were deceased.

16. The bond to be taken on such new administration, Bond to be in
shall be as near as may be in the form of the administra- o", no, ,

tion bond, making the necessary alterations.
17. Every oath administered td an executor or adminis- 0.9hta bo in

trator on entering into office shall be subscribed in writing.
18. The executor or administrator to whom letters raventory.tobe

testamentary or letters of administration shall have been three months.
granted, shall within three months thereafter, unless the
court on petition allow further time-therefor, exhibit and
file in the registrar's office upon oath a full and true inven-
tory of the real and personal estate of the deceased, vhich
shall have come to his possession or knowledge.

19. If any real or personal estate of the deceased shall Fl1ther inven-
come to the possession or knowledge of the executor or filed.
administrator after he shall have filed such inventory, he
shall within a reasonable time thereafter, file in the
registrar's office a further inventory of the same upon
oath.

20. Any executor or administrator neglecting to file gi r e
an inventory after having been duly cited to file the invento, how
same, shall forfeit twenty âollars for each month's neglect, erae
to be recovered by any person having an interest in the
estate of-the deceased, in an action of debt.

21. In making the inventory, the following articles Articles to be

shall be omitted, and shall not be considered as assets, nor invor0°oy
be administered as such, notwithstanding the estate of the
deceased should be insolvent, viz .

First.-All the paraphernaila and articles of apparel or
ornament of the widow, according to the degree and estate
of her husba'id, and also the apparel of the minor children.

Secondly.-The wearing apparel of the deceased not
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CHAP. 127. exceeding forty dollars in value, which shall be distributed
at the discretion of the executor or administrator, among
the family of the deceased.

Thirdly.-Such provisions and other articles as shall be
necessary for th;, reasonable sustenance of the widow and
the fanily of tbe deceased for ninety days after his death.

Waimrant .22. The judoge on granting letters of administration, or
ivàen andIo letters testementary, and as otten afterwards as may become
res' 'e s. necessary or advisable, shall, by a warrant of appraisement,

appoint two or more disinterested persons to estimate and
appraise all the real and personal estate of the testator or
intestate; and such appraisers shall be entitled to receive a
reasonable compensation for their services for the time
they may be actually employed, not exceeding two dollars
for each person per day.

Mienrorty 23. When appraisers are so appointed, the inventory
place there shall be made by the executor or administrator with the

e invet- aid of such appraisers ; and wlien property shall be in
~tn le different and distinct places, two or more inventories may

%he inventory. be made; and every such warrant of appraisement shall
be returned aud filed in the registry of probate with the
inventory.

Appraiser*s 24. Before proceeding to make the appraisement, the
o bero appraisers shall be Eworn by the judee or registrar, or a

ëRe to b justice of the peace, truly and impartially to appraise the
thf% %varrint. property which may be exhibited to them accordincr to the

best of their knowledge and ability; the takingc of the
oath shall be certified on the warrant of appraisement by
the person administering the same.

n 25. Every executor or administrator, previous to the
payment of debts or distribution of the estate of the

) deceased, shall, by advertisement in the royal gazette
b e" or newspaper, in all cases where the estate shall be under

,nrormal fttes- eight hundred dollars for one month, and in other cases
tga it. for six months, call on all persons who have any demands

upon the estate of the deceased, to exhibit such demands
within one year from the date of the advertisement,-all
which demands when exhibited shall be attested to by the
party, or in bis absence from the province by bis agent,
before the judge or registrar or a justice of the peace,
and the affidavit shall be in the form in the annexed
schedule, but no account shall be rejected by a judge in
his final decree for any mere informality in the same, or
the attestation thereof, unless ho shall be satisfied that the
party claiming to be a creditor shall have had notice of
such informality.

License for 26. In case the personal estate of the deceased shall be
. tngTr* found by the judge on affdavit insufficient for the pay-
real estgate n fli u

herepersona ment of is debts and legacies, such judge, upon security
property insuf- being given by the administrator or executor to account
debtq°.' for the proceeds of the sale or sum obtained by mortgaging
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PROBATE COURT.

or leasing the same, may, at his discretion, grant a license CHAP. 127.
for the sale of the whole or such part of the real estate
of the deceased as lie shall deem necessary, or for the
mortgaging or leasing thereof-provided such lease be for
a tern not exceeding twenty-one years.

27. No such license shall be in force more than one Lkenceto in
year after the granting thereof. year onIy.

28.' Every license shall be entered in the registrar's License to bc
otrd andbook, and a copy thereof duly certified by the judge or regst'e re d.

registrar shall be registered in the office of the registrar of
deeds for the county or district in which the real estate
may lie, and such certifie. copy, or a copy thereof froni b e .
the registry certified under the hand of such registrar of
deeds, shal be evidence of such license in all courts,
without further proof.

29. The security to be given by any executor or ad- t be
ministrator before the granting of such license, shall be a given by bond.
bond to the judge of tle court of probate in a sufficient
penalty with two sureties to be approved by him, the bond
to be in the form in the schedule.

30. In case any executor or administrator shall iot la the ex-
give such security within a reasonable time, the judge he
may, on the application of any person interested, order c
such executor or administrator having been first duly citedpoint another
to give such security within a period in the order to be person
named; and if such executor or administrator without
sufficient cause shall neglect so to do, the judge nay
appoint some other person interested in the estate to act
as administrator for the sale of the real estate and appro-
priation of the proceeds, upon his giving the security
required.

31. When any part of the real estate of the testator Undevied reai
a tobas been undevised, and the personal estate shall be insuf- be'oIdtirst °for

ticient for the payment of debts, legacies and expenses, "
the undevised real estate shall be first sold, unless it shall .
appear from the will that a different arrangement of his
assets for the payment of his debts or legacies was intended,
in which case they shall be applied for that purpose in
conformity with the provisions of the will.

32. Where the executor or administrator shall have Notice of saie
et real emtateobtained a license for the sale of the real estate of the y license, ho

deceased, lie shall give public notice of the time and place gI'"

thereof by advertising the same in the royal gazette at
Halifax, and by posting up notices thereof in the township
or settlement wherein the lands lie, for thirty days previous
thereto, and shall proceed to sell the same by public
auction at the time and place namxed in the advertise-
ment.

rxectitor meav33. Where the executor at the time appointed for the a djorn sale If
sale shall deem it for the interest of all persons concerned te o-
therein tha the sale should be postpQneß, h nay adjourn to .t
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CIAP. 127. it for any time not exceeding thirty days, and shall give
notice of such adjourned sale by posting up notices thereof.

fxtitty ~: 34. The aflidavit of the executor or administrator,
LIv ~Made before a judge or registrar of probate or justice of

the peace, and filed in the registry within one year after
the sale, shal be admitted as evidence of the time, place
and manner of the advertisement and notices.

be 35. All deeds of conveyance, mortgages or leases,
lby made pursuant to the license, shall have the same effect

as if made by the deceased.
36. If the deceased at the time of his death, were liable

C 7 to perform any contract for the sale and conveyance of any
i:n ~real or personal estate, the j udge shall have power to

traîetvd lr the declare the administrator trustee thereof, so far as may be
necessary for performing such contract; and thereupon
such administrator shal have power to execute the neces-
sary conveyances for the performance thereof, and shall
hold the purchase money, subject to the same rules of
descent and distribution, as if the conveyance had been
made and the consideration received in the life time of the
deceased.

. 37. Every conveyance made under the provisions of
this chapter, and registered in the county where the lands
lie, shall be taken as presumptive evidence that all the
proceedings on which the same is founded were riglitly
had.

M8. If any trustee or executor, empowered by any last,le boîîn: nonl
nay execute a will and testament to sell and convey lands of the testator,
"cgre7"d tLof by shall have heretofore made and entered into any contract

ceit X for sale thereof, but shall have died before the fullpayment
of the purchase money, and without having executed a
conveyance, and there be no executor or administrator of
such testator, the administrator de bonis non of the testator,
may, upon receipt and payment of the purchase money,
execute a conveyance of such lands to the purchaser or
any other person entitled thereto.

or à9. If such trustee or executor shall have brought an
may iecover action on such contract or agreement against the purchaser,
dees t". and obtained a judgment tierein, the administrator de bonis
centor. non of the testator, may take proceedings to recover the

amount due on such judgment under the one hundred and
thirty-fourth section of chapter one hundred and thirty-
four, part first; and shall, for that purpose, be held to
represent the said trustee or executor.

de dnay or 40. The judge of probate may order the real estate of
real estate the testator or intestate, wherever situate within the pro-amnongst next tob
or °n."* " vince, to be divided amonc the next of kin, and if devised

according to the terms and conditions of the will, if terms
and conùitions be therein expressed, if otherwise, then
according to the provisions of this chapter-as in cases of
intestate property; and whenever the share or interest of
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any such person being next of kin, shall have been trans- CIIAP. 1-2.
ferred, the purchaser shall have the same rights and
privileges, and be subject to the same liabilities as the
person wliose share he represents.

41. In cases where the estate is divisable among the wli rdivi.iun
children of a testator or intestate, and such division, or the nJ 1>e rnfule
division of any particular portion thereof, cannot be made ip.r
without prejudice to the whole estate, he may order the
whole, or after the division of the residue, the whole of
such partidular portion to the eldest son, and on his refusai,
to the other sons successively, and on their refusal, to the
eldest and other daughters in like succession ; such son or
daughter paying to the other children their shares of the
value of such estate, or giving satisfactory security for tie
payment thereof with six per cent interest thereon.

42. Such order for division shall be made upon the anardians tu

application of a party interested, and guardians, when for 'i nor s
necessary, shall be appointed for such of the parties as
shall be under age.

43. Where there shall be a claim for dower, or the .vsignment or
widow shall claim any individual share or right devised by "', &C:. to
will, the judge of probate shall have power to order the
sanie to be assigned and set off.

44. Al divisions and valuations of real estate made nivisions of
under order of the judge of probate, shall be made by three ihow tbcade.

disinterested freeholders, to be appointed by the judge for
that purpose, who shall, before acting, be sworn by the
judge or registrar, or by a justice of the peace, to the -
faithful discharge of their duty.

45. No such division or valuation shall be valid unless Two freehold-
two at least of the persons so appointed and sworn shalcur in"division
concur, and the judge shal approve thereof.

46. Before such approval shall be given, the parties ,otice to be
interested, or in case one or more of them are minuors the viso"bpoed
guardians, shall have eight days notice of the time and byjudge.

place appointed to consider the sanie; and where any one
or more of the parties interested shall be absent, or cannot
be personally served, publication of such notice in the
royal gazette, at least four weeks before the day named,
shall be considered sufficient service of notice.

47. The judge shall confirm or reject the division, or confirrnation of
make such amendments thereof, as he may deem right, judge and costs

and shall tax and award the costs of such division and
valuation, and apportion the same among the parties
interested in the estate as he shall deem just; and such
taxation and order shall have the same effect, and be
enforced in the same manner as the taxation and order
mentioned in the sixty-second section.

48. Where such division is made the judge may, if Plans may be
necessary, order a surveyor to prepare a plan to be flied judge.
with the registrar.
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CnAp. 127. 49. In cases where the estate of a testator or intestate
When .îe of is divisible amongst the next of kin, being collateral heirs,
divixab1c e;-e and such division, or the division of any particular portion

.ithout preju- thereof, cannot be made without prejudice to the whole
cliewiofe estate, the judge of probate may order the whole, or, after

°li° c the division of the residue, the whole of a particular por-
riîy. tion, to the eldest of the heirs that may be in the province,

and on his. refusal, to the other heirs so being in the pro-
vince, successively, in the order of their ages, such heir
paying to the other heirs their shares of the value of such
estate, or giving satisfactory security for the payment
thereof, with six per cent. interest thereon.

Made.t. 50. Such order shall be made, and guardians appointed,
and other proceedings lad, as prescribed by the forty-

Age of heir,. second section. The relative ages of the heirs shall be
ow e«- ascertained by the affidavit of the applicant as to the facts,

according to lis belief.
Dsper.te 51. Au executor or administrator, at any time after the

lapse of twelve months from the issuing of probate or let-
ters of administration, may file an affidavit in the registry
of the court, with a schedule of desperate debts attaclied,
containing the particulars of dates, names, and amounts,
setting forth therein that such debts are, as he believes,
desperate, and that he has been unable to colleet the same;
and thereupon the j udge of probate may make an order
for the equitable division of the same amongst the credi-
tors, next of kin, or other parties entitled, or may appoint
auditors for that purpose, whose judgment shall be subject
to confirmation by the court; and on the division which
may be ordered by the court, the parties to whom the
debts are allotted shall have all the rights and remedies for
the recovery in their own names of the debts assigned,
which such executors or administrators possessed.

Executor. &e, 52. When the executor or administrator shall be ai reditor tote
tie accoulns creditor of the estate, he shall file in the office of the regis-

omonth trar at least one month before the distribution of the estatefâre di.-tribx->
tion. a true and correct account of all dealings between the

deceased and himself, verified by affidavit in the forni in
the annexed schedule.

i a 53. The naming of any person executor in a will shall
tor.shall not not operate as a discharge of any claim which the testator

tngtu.h h ad against him, but such claim shall be included as part
of the estate of the deceased in the inventory, and such
executor shall be liable for the same as for so much money
assets of the estate in his hands at the time when such
debt or demand shall be due, and shall apply and distribute
the same as part of the personal estate of the testator.

'tat, e. 54. Any executor or administrator may make oath
clared insol- before the j udge of probate who has granted administration
yent; order of
insovenoyenuy of the estate, that he believes the same to be insolvent, and

werofi ge the judge may, if he shall think fit, by an order for that
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purpose, declare the estate insolvent, and the executor CRAI. 127.
may plead such order in bar of any legal proceedings tôacen,.
instituted against such executor or administrator for any on¿iti
cause of action accruing against the deceased; and ail enues.

proceedings shall thereupon be stayed for such time as
the court or a judge may order: the costs to be in the
discretion of the court.

55. Upon being required by the judge of probate on Prceedings
the petition of any creditor or other person interested in e, requiredto
any estate to render an account or settle the estate, the re.de" an,,
executor or administrator may apply to the judge for a how seryed.
citation requiring the creditors and next of kin of the their form,&c.
deceased, and the legatees, if any, to appear before him on
a day therein to be specified, and to attend the settlement
of such account, the adjustment of the claiins of credi-
tors and all parties interested, and the settlement of the
estate; and where the judge shall decide against any
creditor, or other person interested, in respect of any
controverted claim, such creditor or other person may
appeal to the supreme court in like manner as is provided
in this chapter in respect to appeals. Such citation shal]
be served personally on all those to whom it shall be
directed living in the county or district of the judge, at
least fifteen days before the return thereof, and upon those
living out of the county or district, or whose residence
may be unknown, either personally fifteen days previously
or by publishing the same in the royal gazette at least four
weeks before the return thereof. The citation to be in
the form in the schedule.

56. It.shall not be necessary to serve any citation pre- citations on
paratory to the final settlement of an estate upon any hmentto om
creditor whose debt shal have been paid, nor upon any directed.

legatee or next of kin, unless the judge of probate shall
order sucli service and shall in suci order name the parties
to be so cited.

57. Any literate person may serve such citation, and Who mayserve
an afidavit in writing of the service having been regularly °c a .

made, by the person serving the same, taken before the hod e n·e.
judge or registrar or any justice of the peace, and filed in
the registrar's office, and specifying the time and place of
service, shall be sufficient; the expense of which service
shall be borne by the party at whose instance the sanie
was granted, or paid out of the estate or otherwise, as the
judge may direct.

58. Any person interested in the estate of the deceased Ail rsons in.
may attend the settlement of such account and contest ®ntet "hy
the same, and any account against the estate, if not pre- finalsettlenent.
viously paid, and may obtain from the judge process to
compel the attendance of witnesses.

59. On making his account, every executor or adminis- Executors, &e,
trator shall produce vouchers for all debts and legacies ° may
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CwP. 127. paid, and for all funeral charges and expenses; and such
be examined executor or administrator may be examined upon oath by

uon a master under an order of the court or by the judge of
fnrtv t-hiîinx. probate, touching any property or effects of the deceasedho v e which have come to his hands or knowledoe, and the

disposition thereof, and such executor or aministrator
may be allowed any item of expenditure not exceeding
eight dollars, for which no voucher is produced, if such
expenditure be supported by his own oath positively to the
fact of payment, specifying when and to whom the same
was paid, and such oath being uncontradicted.

be adjourned 60. Any hearing may be adjourned from time to time
as shall be necessary, and the judge may appoint one or
more auditors to examine the accounts before him and to
make report thereon under oath, subject to his confirma-
tion, and may make a reasonable allowance to such
auditors, to be paid out of the estate.

nai settie- 61. The final settlement of the account and the allow-
a'eoaee", ance thereof by the judge, or upon appeal, shal be con-Of what fants it ai Pecitos1 rte, et414hal be conclu- clusive evidence against all creditors, legatees, next of in

Ève eence. of the deceased, and all persons in any way interested in
the estate upon whom the citation shall have been served,
either personally, or by publication as herein directed, of
the following facts:

First.-That the charges made in such account for
,nonies paid to creditors, to legatees, to the next of kin,
and for necessary expenses, are correct.

Second.-That such executor or administrator has been
charged all the interest for monies received by him and
embraced in his account, for -whichhe was legally account-
able.

Third.-That the monies stated in such account as col-
lected, were all that were collectable on the debts stated
in such accounts at the time of the settlement thereof.

Costs, low ai. 62. The judge shall tax and award such costs as are
Iowed, taxedb
and reovered; allowed by law, to be paid by the party against whom the
ruview of taxa-
tion provid. decision may be made in any matter contested before the

court, and if against the executor or administrator, to be
paid out -of his own estate or out of the estate of the
deceased, as may be just and proper, which taxation and
order shall have the like effect as a judgment in a court of
record, and execution may be issued by the judge in the
form in the schedule. Any sucbh taxation or order may
be reviewed by the supreme court, or by any judge at
chambers, upon notice given to the party in whose favor
the taxation and order may be made, without any appeal
being entered and perfected, and such order made therein

Etecutor, &. as to such court or judge shall seem just and proper.
ater eighteen 63. Every executor or administrator, at the expiration
aildets o adOeobteUfl °q .and Of eighteen months from the date of the letters testa-
t istrion - mentary or letters of administration, advertisement having
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been made as hereinbefore prescribed, shall pay all such. CAP.127.
legal and just claims as shall then be exhibited, so far as
the estate of the deceased in hlis hands will enable him ;
and shall make such. distribution of the surplus as directed
by the will of the deceasedi or by this chapter.

64. The judge of probate on the application, after Fe.etor or ad-

eighteen months from the date of the letters of adminis- " rato

tration or probate, of any party interested as a creditor,
legatee, or next of kin, or as surety on the administration
bond, may cite the executor or administrator to render an
account, and to proceed to have the same settled accord-
ing to law; and on the settlement of any administrator's
or executor's account, the judge of probate may proceed
to adjust the claims of creditors, subject to appeal, as in
other cases. The costs of the proceedings on citation to
render an account shall not be allowed against the execu-
tor or administrator, unless the party at whose instance
such proceedings shall have been had, shall first have
given ten days notice to such executor or administrator,
requiring hm to render suchi account.

65. After eighteen months from the date of letters of Executoror ad-

administration, any executor or administrator may cite a may cite his
teco-executor or

co-administrator, or co-executor to account before the co-administra-

judge; and thereupon the judge may compel the party tor to

cited to proceed to the settlement of his account, as be-
tween him and the party at whose instance he was cited,
or may order all the administrators or executors to proceed
to the settlement of their accounts as prescribed in the
flifty-fLfth section.

66. In the settlement of the accounts of executors or In settiement

administrators, or in any matter pertaining thereto, the curt*ofpro-

court of probate shall have the same power which was sae to
enjoyed by the court of chancery. chancery.

67. In the settlement of any estate, the executors or commissionsto
administrators may be allowed over and above all such KlvÎàjsted'
actual and necessary expenses as may appear just and
reasonable, a commission not exceeding five per cent on
the amount received by them; and the court further may
apportion such commission among the executors or admin-
istrators of any estate as may appear just and proper,
according to the labor bestowed, or responsibility incurred
by them respectively.

68. The judge of probate may order the surplus assets Distribution of
remaining after the settlement of an executor's or adminis- surplus assets.

trator's account to be distributed among the parties entitled
thereto.

69. In the settlement and distribution of the insolvent Order of distri-

estate of any deceased person, the whole of the real and 'ti°lig'
personal estate remaining- after payment of the funeral
charges, the necessary medical and other attendance on
him during his last illness, and the expenses attendant on

*58
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CrIAP.127. the settlement of the estate, shall be distributed among
those creditors who shall have rendered their accounts
duly attested, within the period before prescribed, in the
following manner :

First.-Clerks, domestie and farm servants, and rent, to
be paid in full for the last year previous to the death,
when not more than a year's wages or rent is due; the
excess to be on the same footing as other claims.

Secondly.-All other creditors to be paid in proportion
to the amount of their respective debts.

70. Nothing in the preceding section contained shall
iI ms affect debts due on mortgages of rcal or personal estate,

.t or on j udgments registered in the lifetime of the deceased
person, so far as the value of the property so mortgaged or
lands bound by such judgment shall extend and no more,
Icaving the uortgagee or j1dgment creditor at liberty to
claim as any other creditor for any balance that may remain
due to him after the value of sucli property or lands shall
have been realized ; or as affecting the widow' dower in
real estate, or to prevent any creditor who may not have
exhibited bis attested account, as before prescribed, from
recovering his demands acgainst the estate of any deceased
person to such amount as may remain in the hands of the
executor or administrator for distribution after the settle-
ment of the estate; nor to affect mortgages duly executed
aLnd recorded, and judgments docketeL and duly recorded
before the nineteenth day of March, one thousand eight
hndred and forty-two.

or r;; 71. No jud ge or registrar shall be directly or indirectly
<'' - employed or professionally concerned as counsel, attorney,

solicitor, proctor, or advocate, for any party in any matter
pending or to be brought before the court of whicb he is
judge or registrar.

e t 72. The registrar shall have the care and custody of all
papers and books to the probate office belonging, and in

i °tr. l case of the death, sickness or necessary absence of the
"lpoi"t<'d. registrar, the judge may appoint and swear into office

some fit person to officiate in his stead until the standing
registrar shall be able to attend his duty, or until a new
one be duly appointed.

Diflcrcnr books 73. The registrar shall keep a book for the registration
of wills, a book for the registration of decrees and orders
of sale of real estate, a book of acts or a book containing
a short abstract of the proceedings of the court, properly
indexed.

.jlls ho"1m 74. In the book for the registration of wills, all
original wills are to be registered, and all interlineations,
alterations or apparent erasures not noticed in the attesta-
tion, are to be noted at the foot of the record, so as to be
as nearly as possible an exact and liberal transcript of the
original.
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75. All decrees are to be regularly filed and regis- CIur. 127.
tered. Deereeste

76. All letters of guardianship and letters ad colliqcdum terd. d'
are to be- registered. diaîwhIttr*-

77. Any person may appeal from any order, sentence, regißtred.
decree, or denial of the judge of probate, to the supreme Appckto; 1I-
court at its next sitting m the same county, or directly proviea: tune
the supreme court in Halifax, whenever the supreme court ""pe',i:
shall meet in Halitax, previously to the sitting in the eet"ed-
county from whence such appeal is made; which courts
shall have power to confirm, alter or reverse the sanie, and
the appellant shall, within thirty days froni the making of
such order, sentence, decree or denial, enter lis appeal,
and file in the registry of the court of probate a statement
of the grounds o0n which the appeal is sought; and also,
within ten davs thereafter, shall file a bond to the judge,
with two sureties to be approvedl by him, in the penal sum .
of two hundred and forty dollars, conditioned for the
payment of such costs aV may. be awarded against him
upon such appeal, and such appeal, when so perfected,
shall be a stay of proceedings.

78. In case it shall appear that the ends of justice will
be promoted thereby, the appeal court may remit the cause
-to the probate court for a further investigation of facts, or
more perfect consideration, with such instructions and
upon such terms as may be deemed advisable.

79. When an appeal shall have been duly perfected, liearing of
the appellant may cause the same to be heardi before any
two judges of the supreme court, at chambers, upon a rule
ni.i there to be obtained; and their decision shall in all
cases be suhject to appeal to the supreme court in tern,
security for the costs of such appeal being given by the
party appealing to the satisfaction of the judges who shall
have given such decision, and within a time to be limited
by hini or them.

80. In case the appellant, after fourteen days notice to Enteringufthe

be given him by the respondent requiring him to enter the a'eal
appeal for argument at chambers, shallfneglect so to do,
then the respondent shall be entitled to enter the sanie,
and it shall be in the discretion of the judges to grant or
refuse a rule nisi, to conflrm the decision of the judge of
probate.

81. Upon the appeal being perfected, and the fees for .Jage to trans-
making the copies hereafter mentioned being paid, tIe "ii?pers
judge of probate shall immediately transmit to the court -to ecout

in which the appeal is to be heard and determined, a copy
of the appeal, and of all such papers, documents 'and testi-
mony, as shall be ordered by the court, or any judge thereof
at chambers, on the subject of the appeal, with a statement
of the decision made by him, certified under his hand or
that of the registrar. ed .nd . 1 ?.. o
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CHAP. 127. 82. If upon the appeal having been perfected, and the
>-- -- ~fees allowed in the previous section tendered, the judge of

a nr.n probate shall neglect to transmit the appeal and papers
t ),connected therewith to the court wherein the appeal is to

bc heard and determined, on due proof thereof the court
may proceed to enforce the return by attachment as for a
contempt.

83. The supreme court or auy judge at chambers, uponi
lay wihe: aPcýlsesent any tmn pcal Caus shw tan iewithin six months after
, nrîII the tie limited for enteringr and perfecting an appeal,.fter l.. he Jrd-

may allow an appeal upon such ternis as may seen just, in
whicih case the sanie proceedings shall be had as if the
appeal had been originally entered in the court of probate.

84. The court iin which the appeal is heard may direct
on a the costs thereof to be paid personally by the parties
j..'t : against whoni such costs shall be awarded, or out of the

estate which iay be the subject of appeal. The payrnent
of the costs may be enforced against the appellant by
execution or suit on the bond, aid against other parties by
execution : but no such suit on the bond shall be com-
menced without the order of the court of appeal or a judge
thereof.

Feignied i-ne 85. The court of appeal whien any mnatter of fact shall
,nabe order- arise, may, if they think fit, order a feigned issue to be

made up, and prescribe the manner of making the same,
anid direct the county in which the same shall be tried;
au~d shall have power to grant new trials thereof, and to
order by whom, antd in what manner the costs attending
the deteunination of the issue shall bc paid: the finai
determination of such issue shall be conclusive as to the
facts therein controverted.

v. rrein >r 86. Auy executor, knlowing of his being named as
"îe. such, and neglectiig, withont sufficient reason, to cause

i. the will to be provec and recorded in the probate court of
the proper county, or to present sucli will and declare lis
refusal of the executorship, shall forfeit, after the lapse of
the first month, twenty dollars for every month lie shall
neglect bis duty therein, which may be recovered to his
own use by any person having an interest in the estate of
the deceased, in an action of debt.

i 8i. Upon the refusal of the executor to accept the
nvyi bered trust, the judge of probate shall commit administration of
ere C txcmor the estate, with the will annexed, to those who would have

rvfrxseç,to ·ict. been entitled to the administration thereof if the deceased
had died intestate.

'n e.xetôr 88. The supreme court or court of probate may, if they
to give bonds shall think fit, upon summary application and upon due
'F frvaste. proof that the executor is wasting the estate, order the

executor to give securitv for the performance of bis duty,
anId if he shall not obey such'order shall cancel his autho-
rity; and the court of probate shall thereupon appoint
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PROBATE COURT.

another executor, who shall have full authority to proceed CHAP. 127.
with the settlement of the estate.

89. The judgeg of probate shall have power to issue jd empw.
such process as may be necessary for the discharge of the ""'0 i 4sue

trust reposed in them, and also to issue subpenas to compel procs,4 av
the attendance of witnesses and the production of papers t.niict.

material to any enquiry pending before them. The party
refusing or neglecting to obey such process, or any order
or decree of ajudge of probate, may be punished as in
the supreme court for a contempt; and all such process
shall be executed by the officer t, whom it is directed.

90. All compulsory process shall be directed to the conpuîsory
sheriff or his deputy, or to the coroner. §Iret"I.°

91. No letters ad colligendum shall be granted by the Letters (c com-
j udge without due security bein g first taken. g·anted.

92. No judge of probate shal permit an original willWlls when and
to be in any case taken out of the province, or to be re- ciliee.
moved from the office but for the purpose of being pro-
duced in the supreme court, and then onlv on security
being taken for its safe custody and return.

93. It shall not be necessary in any case for a party to Parties nfty file
employ a proctor or advocate in the court of probate, but octe
every party may prepare and file his own papers and advo- °"
cate his own cause therein.

94. The value of an estate in reference to the fees pay- vainieorestates
able thereon, shall be ascertained in the first instance by E -ti°iset®ld n
the oath of the administrator or executor to his belief of t tin-
the value thereof, to be regulated, however, eventually by
the actual amount.

95. When the authority of an executor or administra- A previous ex-
tor shall cease he may be cited to account before a judge e"citd blyiy"
of probate, at the instance of the person succeeding to the su*et°r°
administration of the estate.

96. The judge of probate may, on summary applica- .uqge nay
tion, if he shall think it for the interest of the estate sobe paid by °
do, order any money in the hands of the executor or ad- miu o ° o
ministrator to be paid into any chartered bank in this pro- a bank.
vince, to the credit of the estate; and when money shall
be so paid the bank shall not permit the saie to be with-
drawn without the order of the court of probate.

97. When any provision shall be made by any will for À .Peeiue le-
specific compensation to an executor, the same shall be e, a'co0
deemed a full satisfaction for bis services in lieu of any ee®utoria"n.
commission or bis share thereof, unless such executor by shal be in lieu
declaration under bis hand, filed in the court of probate, of commussion.
shall renounce all claim to such specific legacy.

98. A judge of probate shall have power to appoint a Surrogateap-
surrogate during any temporary absence, subject to the ap- ower.oç"e.
proval of the governor in council'; and such surrogate
during such absence shall possess all the powers, and dis-
charge the duties, of the judge of probate.
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CHAP. 127. 0. Wrhere any oath prescribed by this chapter is re-
. quired to be taken before a judgce or registrar, and the

t party to make such oath lives out of the province or more
: enh than thirty miles distant, or by reason of age or sickness

is uiable to appear before such judge or registrar, the oath
of such party taken in writin g before any person duly
authorized by such judgc, shall have the sane effect as if
taken before the judgc or registrar.

V rin t be 100. The forms ini the annexed schedule shall be ob-
served as near as may be in the court of probate.

SCHEDULE.

Form of afidavit to be ae(ùixed to any account or elaimi ren-
dered by/ a crelitor (o (n exceutor or administrator.

A. «B. of , maketh oath and saith, that the fore-
going paper writing doth contain a true and correct
account of bis demand against the estate of -, de-
ceased, and that all the credits to which the deceased was
honestly and justly entitled, so far as deponentbelieves,
have been given on said account; and that the balance of

is justly and truly owing to deponent.
Sworn before me at , this -

day of , A. D.,1-. f
A.11B.

Citation.
Nova Scotia. Cou nty of - , ss.

To A. B. of -, in the county of ,
Greeting:

Whereas, A. B., executor [or admnistrator, or other person
interested as the case may be,) hath prayed that you may
appear aud [here state in short forms the object,] you are
therefore required to appear before me at a court of pro-
bate, to bc held at , within and for the said county,
on the - day of - next, to [here state in short forms
the olject.]

Given under my hand and seal of the said court, this
day of , 18-.

C. D., judge of probate.
E. F., registrar of probate.

Attachmen(.
Probate court.

County of , ts.
To the sheriff of

Greeting:
You are hereby required to attach by his body, if found

within your bailiwick, and him safely keep, so that you
may have his body before me at My office in , on
the - day of ---- next coming, to answer concerning
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a contempt lately by him committed in neglecting to CAP. 127.
appear before me pursuant to a subpoena issued in that
behalf, [or in case it may be for refusing to testify after appear-
ing, for refusing to testify before me] in a certain matter
latcly pending before me as a judge of probate for said
county, and have then there this wrlit.

Giveni under my hand this - day of -, 18-.
C. D., judge of probate.

E. F., registrar. o

Execution.
Probate court..
County of , ss.

To the sheriff of the said county of .

Greeting:
You are hereby required [or in case it be an alias execu-

lion, as before,] to levy of the goods and chattels of
within your bailiwick, the sum of - , for costs awarded
in favor of , in a certain proceeding lately had before
me as judge of probate in and for the said county, and
have that money before me at my office in , within
thirty days from the date hereof to be rendered to the said

, and for want of such goods and chattels whereon
to levy you will take the body of the said - , and him
safely keep until the said sum and your costs of levying
this execution be paid, and make return hereof within
thirty days from the date hereot.

Given under my hand this - day of - , 18 -.
C. )., judge of probate.

E. F., registrar.

Warrant of appraisement.
Nova Scotia. County of , ss.

To A. B., &c.
Greeting:

You are hereby appointed and empowered to take an
inventorv of all the real estate, goods, chattels and credits,
of which , late off , in the county aforesaid,
died seized or possessed within the province, and accord-
ing to your best skill and judgment truly to appraise the
same, which, when completed, you are to deliver to the
executor or administrator of the said deceased, to be re-
turned together with this warrant, in three months from
the date hereof.

Given under my hand this -- day of - --- , 18--.
C. P., judge of probate.

E. E., registrar.
S. S.

The above named appraisers person:ally appeared before
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CuP. 127. me and made oath that they would faithfully and impar-
tially perform the services to which they are appointed by
the above warrant.

Bond on appeal.
(The bond to be taken for dollars, payable to the

judge of probate in the saie manner as administration
bonds, and conditioned as follows:)

Whereas the above bouncden hath appealed from
the decision of the judge of probate, made in a certain
matter now pending before the said judge. Now the
condition of this obligation is such that if the said
shall well and truly pay such costs arising from such
appeal, and to such person as the court of appeal may
order and direct, then this obligation to be void, otherwise
to remain in full force.

Signed, sealed and delivered
in the presence of .

Administration bond.
Know all men by these presents, that we, A. B. C. D.,

and E. F., all of , in the county of , are held
and firrmly bound unto , judge of probate for the
county of , in the sum of , to be paid to him
or his successors in office, for which payment we bind
ourselves, our and every of our heirs, executors and admin-
istrators, jointly and severally by these presents, sealed
with our seals, dated this - day of , 18-.

The condition of this obligation is sucb, that if the above
bounden A. B,, administrator of the goods and effects of

, deceased, do make a true inventory of the goods
and effects of the deceased which have or shall come to
the possession or knowledge of the said A. B., and the
same do exhibit into the registry of the court of probate
for the county of - , on or before the -- day of-
next ensuing; and the same goods and effects, and all other
the goods and effects of the deceased, at the time of his
deati or which at any time after shall come to the pos-
session or knowledge of the said A. B., do administer
according to law, and further do make a true account of
his administration, on or before the - day of - , in
the year of our Lord one thousand eight hundred and

- ; and all the residue of the said goods and effects
which shal be found remaining upon the said administra-
tor's account, the saie being first examined and ailowed
by the judge of the said court, shall deliver and pay unto
such persons respectively as the judge by his decree shall
appoint; and if the said A. B., administrator, shall per-
form all orders and decrees made by the court, touching
the goods and effects of the deceased, and if it shal here-
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after appear that ány last will was made by the deceased, CR&. 128.
and the sanie be proved and allowed by the court, then if
the above bounden A. B., beig-thereunto required, do
deliver the said letters of administration to the said judge,
or his successor in office, tien this obligation to be void.

Signed, sealed. and.delivered i
im the presence of -. f

Bond on sale of real estate.
Know all men by these presents that we [as in adminis-

tration bond.] '
Whereas, license has been granted by the above named

judge of probaté to the above bounden executor of the last
will and testament [or administrator of all and singular the
goods, chattels, credits and estate, as the case may be,] of-,'
deceased, to sell [or lease or mortgage, as the case may be,] the
real estate of the said deceased for payment of his- debts
and legacies. Now the condition of this obligation is such,
that if the said A. B., executor (or adninistrator] as afore-
said, shal faithfully apply all monies arising from the sale
(lease or mortgage] of any of the real estate of the said
deceased, or otherwise from the rents and profts thereof,
in payment of the debts or legacies of the deceased, agreez
ably to law, and shall truly account for the same in his
administration account, before the court of probate for the
county of or other court of competent authority in
.that behalf; and shall pay any surplus monies which may
be found remaining in his hands upon such accounting
unto such person as the court of probate for the said county
of - or other court of competent authority in that
behalf shall by decree appoint, then this obligation to be
void.

Signed, sealed, and delivered
in the presence of . f

CHAPTER 128.
OF THE JURISDICTION OF JUSTICES OF THE PZACE IN CIVIL

CASES.

1. In actions for debt, where the whole dealing or cause Jurisdiction of
of action does not exceed twenty dollars, one justice, and s; "ofj
where the whole dealing or cause of action exceeds twenty tineo S8.

dollars and does not exceed eighty dollars, two justices of
the county wherein the defenidant resides or wherein the
debt was contracted, shall have jurisdiction; and they
shall have power to sue executors or administrators.
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CÇAP. 128. 2. The suit may be conducted and the amount collected
s <uito% ±o:. upon the same rules in a summary form, and subject to a
ducted. like defence as if the suit were brought in the supreme

court.
jury in 1!*t2 3. When the whole cause .of action exceeds twentydollars and does not exceed eighty dollars, either party may

obtain a jury by applying to the justices therefor at least
Aceount wi, two days before the return day of the process. No justice

.shall issue any writ of summons or capias unless the party
before writ applying therefor shall file a statement in writing contain-
shall .ng the particulars f his cause of action, or of the promis-

sory note or other instrument on which he is suing, a copy
of which shall be furnished to the defendant-by the justice

Note to be filed if required. When fmal judgment shal have passed
ment a g-... thereon, the statement, note, or other instrument shall be

filed with the justice, and in cases of appeal shall be trans-
mitted with the other papers in the cause.

be annexed to 4. A statement in writing of the particulars of the
-SUmmon plaintiff's claim shewing both debts and credits, shall be

aunexed to the original summons, and a copy thereof to be
prepared by the justice issuing the writ shall be annexed
to the copy of such summons, and served therewith; and

deJudent n. in case of the defendant not appearing the plaintif shall
appearance. be entitled to a judgment on default for the amount of his

particulars.
Writs directed 5. All writs shall be directed to and be served andto and servcdl
by constable. executed by a constable of the county wherein the writ is

made returnable.
Coepyof -unie 6. Acopy of the summons or capias shall be delivered to
to defendant the defendant at least five days when the amount is under
reVtur forty dollars, and when above forty dollars ten days before

the return day thereof, and the constable serving the same
shall, if required, explain such writ to the defendant.

Return of writ; 7. The constable shall make return of sucb writ, withhow made. his doings thereon, on or before the return day, and if
required by the justice shall make an affidavit of the
manner in which he has served the same, and the date
thereof.

Aldayitu8er- 8, When the defendant does not personally apîear, thevice ren- justice shall not proceed in the cause unless the constablehn de ustie nti cas
ar**s"e shall make an affidavit that he has delivered a copy of

such writ, with a statement in writing of the plaintiff's
particulars annexed, to the defendant, and if by the de-

.fendant at the time of service required so to do, that he
explained the contents thereof to the defendant.

ret 9. 3o person shall be arrested for a debt under four
under four dol- dollars, nor for any debt, unless the affidavit contain an
debt'ules allegation that the plaintif verily believes that unless such
aei eit l writ be granted the debt will be lost, and that he verily

believes the defendant is about to leave the county.
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10. No female or minor shall be -arrested on a writ of COâr. 128.
capias issued by a justice. Female or mi-

11. Any person arrested on any such writ shall be aesteon
admitted to bail by the officer in the same manner as in caipia.

other cases of arrest; but in case the party arrested shall oe admt-
be committed to jàil, the constable who committed him, ted to bail.

or the shereif, on demand of the prisoner, shall take him
before the justice or justices, when and wbere the cause is
to be tried as often as may be necessary for the trial of
the cause, that Le may be present during such trial, and during tra.
attend to the same, and shall have him in his custody
during such time, and the constable or other officer so
conveying him shall, if judgment be agaiust him for any
sum, unless le shall forthwith pay the same, re-convey
him to jail; but should the party so arrested appeal from be di-
any judgment, h e shall, on perfecting his appeal, be forth- caed onper
with discharged from prison-the constable or other officer feeng appeal.

so conveying him shall be entitled to ordinary constable Constftbie.-
fees per mile travel, to be taxed in the costs on judgment
against the unsuccessful party ; and the sheriff shal not E-° t **
be liable for any escape of the party while out of his able.
actual custody under this section.

12. All causes shall be tried between the hours of ten Cause hez

o'clock in the forenoon and six o'clock in the afternoon of to bc tried.
the day on which process is made returnable.

13. When from tbe number of causes to be tried a .
cause cannot be heard and determined within the time tices neces-

specified in the preceding section, or when sufficient cause tea a
on affidavit is shown, the justice may continue the cause
till some,further time, not exceeding thirty days, upon such
terms of costs, security, or otherwise, as Le may deem
right; of which continuance Le shall notify the parties,
plaiùtiff and defendant.

14. When a jury bas been demanded the justice shalluryho«
issue a venire, directed to a constable not bein g of kin to e

either party or interested in the suit, commanding him to
summon a jury of three persons qualified to act as petit
jurors from the township or place wherein the action is to
be tried, to appear at the time and place therein to be
specified.

15. Any juror so summoned who shall neglect to ap- Fine foruton.

pear, and shall not show to the justices some sufficient jto".d""° 0°
excuse therefor, shall forfeit one dollar, to be levied by
warrant of distress upon his goods-such warrant to be
issued by the justices upon the oath of the officer that he
had summoned the juror at least twenty-four hours before
the time appointed for bis appearance.

16. The jury shall be sworn by one of the justices in -Jurors. od
open court "well and truly to try the cause according to ingnaß er
the evidence," and the evidence of the witnesses produced ""
shall be made and delivered in the hearing and presence
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CMAP. 128. of the justices and jury so erpanelled; and having heard
the directions of the justices, the jury shall, if they require
it, retire to some convenient room under the charge of some
constable, or in case no constable shall be in attendance
sucli other person as shall by such justices be appointed for
that purpose, who shall be sworn "to keep such jury
together withoutrmeat or drink, and not to sufer any one
to speak to them, nor to speak to them himself, without
leave of the justices;" and when agreed,'the jury shall
return their verdict, whereupon judgment shall be given

ange fraccordingly.
cause ny be 17. Either party may challenge for cause any of the
nndc;jury ho jurors, and if the challenge be allowed, or any of thejurors
fil!ed u do not appear, the justices shall direct the constables forth-

with to summon any person duly qualified, and not liable
to be challenged, to fill up the jury.

Prooren of 18. In all cases under this chapter, wh.ether the defend-
u ee ctio ant appears or not, and the plaintiff's demand or cause of"ot eo°n°"°ed. action is not confessed by the defendant in person or in

writing under his hand, the same shall be establislied on
the oath of one witness.

"laintiffs proof 19. The plaintiff shall not be permitted to give evidence
tatement me. of anything not contained in the statement filed by him

previous to the issue of the writ.
Defendant to 20. A defendant who intends to rely upon a set-off
off Y0 tV shall file the same with a justice, or serve it on the oppo-
freet.r site party, at least two days before the return day of the

rummons and before trial, and he shall be precluded fron
griving in evidence by way of set-off anything not con-
tained in the statement. The justice, if required, ·shall
furnish the plaintif with a copy thereof.

If -lnet-nt 21. Wheneverthe defendant shall establish a set-off
eu to or e- equal to or exceeding the demand proved by the plaintif,

or any other sufficient defence thereto, the defendant shall
roved, have judgmenit; if the set-off be less than the plaintifi'smnxod ejdm

in3y. demand the plaintif shall have judgment for the residue
only with costs ; and if the set-off exceeds the plaintiffs
demand as proved, and the wliole amount of such set-off
do not exceed forty dollars, the defendant shall in that

Wlhcrc tender case have j udgment for such excess.
lefor° suit and it shall appear that the defendant had ten-
amoluntpaid n ee h r

nen dered the amount due before suit brought, such defendant
efndant. nay before the trial pay the same into the hands of the

justice, and shall thereupon be entitled to his costs, which
shall be deducted by the justice out of the money so paid
into his hands.

party to have 23. The party succeeding shall in all cases be entitled
costs. to his costs.
Executioxi. utc

"iow issued i 24. Where judgment has been awarded, the justice or
rage o th justices before whom the suit was tried, and in case of the

*jsc death, resignation, or removal of such justice or justices,
any other justice, and when such cause has been tried
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before two justices, in case of the death, resignation or CAP. 128.
removal of one of them, the remaining justice shall issue
execution against the goods and chattels, and for want
thereof against the body of such person, for the sum
awarded, with costs.

25. Al executions shall be made returnable in thirty eturn orfxe-
days.

26. No execution shall issue after the lapse of one Execution not
year from the time of giving judgment, unless it shall be o°ne year fro
made to appear by affidavit that a balance is still due j"inete
thereon, and that due diligence has been used to levy the specia ces
same, in which case further executions may issue for the
balance at any time within four years after the rendering
of the judgment.

27. The constable to whom the execution shall be D.y ofr n-
delivered shall proceed forthwith to levy for the sum due, sng execution
and shall take sufficient goods of the party against whom °
the execution is issued to satisfy the same, and shall cause
an advertisement, describing the goods taken, and specify-
ing the time and place of the sale, to be posted up in two
or more public places in the township or place wherein
such sale is to be held, at least five days before the time
appointed for such sale.

28. At the time and place so appointed, if the amountSde: how con-
remain unpaid, the officer acting therein shall se o the xecution.

goods at auction to the highest bidder, and shall forthwith p°yable° a°m
return the execution, with his doings thereon, to the M""*;"o° .
justice who issued the same, and pay the debt and costs sold tgbe re-

levied thereon to the plaintif or his agent duly authorized,
after deducting the fees of levy and sale, returning the
surplus, if any, to the person against whom the execution
issued or his agent duly authorized, or in his absence to
the justice for the use of such party; and if the goods
shall remain unsold for want of buyers the constable may
adjourn the sale for any period not less than twenty-four
hours nor more than six days, and may in such case
proceed to advertise anew, and sell the same after the
return day of the execution. Immediately after such sale
he shall make return and payment as above specified;
and whatever goods remain unsold after satisfying the
execution and expenses, shall be restored.

29. No constable shall, directly or indirectly, purchase constablesnot
any goods at any sale made by him under this chapter; to purchase.

and every such purchase shall be absolutely void.
30. For want of goods whereon to levy, the constable, For want o

unless otherwise directed, shall commit the person agamnst ma-e com-
whom the same is directed to jail. mitted.

31. In case of an appeal the appellant, or in lis absence Appeal andhie oeet bforethe 1 ' be hloedinanner of pro*his agent, before the appeal shall be allowed, shall make ceeding there-
an affidavit in writing that he is dissatisfied with the judo- °"
ment and feels aggrieved thereby, and that such appeal is
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CuAP. 128. not prosecuted for the purpose of delay, and shall file the
same with the justice; and the party so appealing, or in
his absence his agent, shall, within ten days after the judg-
ment, enter into a bond with sufficient surety in a penalty
double the amount of the judgment, with a condition that
the appellant shall enter and prosecute his appeal and per-
form the judgment of the court, or render the body of the
appellant and pay the costs accruing on the appeal; or
shall before the first day of the term of such court pay the
amount of the judgment together with all costs thereon
subsequently accruing, and such justice, or if the action
be before two justices then the first one applied to therein,
if thereto required, shall prepare the aflidavit and appeal
bond; which appeal, if applied for at any time within ten
days after judgrent in such cause, suc justice or justices
shall be bound to grant returnable to the next term of the
supreme court in tle county in which the trial was had;
and execution if not issued wben the appeal is applied for,
and the appellant or his agent shall make or be ready to
make the affidavit, shall be stayed; but in such case, if the
defendant have given bail, his bail shall continue liable,
notwithstanding his personal appearance, until they shall
render him, or he shall give an appeal bond within the ten
days herein prescribed; and if execution has issued before
the appeal is applied for, it shall be stayed on the same
being perfected, on the order of the issuing justice to be
granted at the instance of the appellant, and duly served
upon the constable.

suretes ma.v 32. The securities to the appeal bond shall have the
endo°"a°" power to render the appellant, and the sheriff shall be

bound to receive him at any time after the trial de novo, in
the same manner as defendants are now rendered by bail
to a capias issued out of the supreme court.

Parties conu- 33. The judge before whom the trial de rovo shall take
se**."oi place shall confine the parties to the particulars and set-off

iiled before the magistrate, and shall permit no amendment
therein.

Justice to re- 84. In case of appeal the justice, unless he shall receive
ro ry a notice in writino signed by both parties or their agentstinless by con- tlecnretr oti

of to the contrary, s1all return to the prothonotary of the
wig supreme court, before the opening of the court on the first

day of the next term in the county, all papers in the cause,
with a transcript of the judgment, and the affidavit and
bond whereon the appeal was allowed.

Fine for con- 35. Any constable ileglecting to serve or make returnstable ncglect-
in to return of a writ of summons or capias, besides being liable to an

action on the case for any damage that may have been
sustained, shall forfeit four dollars.

Fine and pro- 36. Any constable neglecting to return an executionceedings where
constal;le ne- for the space of ten days after the return day thereof,
execution. unless with the consent of the party m whose favor it was
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issued, or to pay over within five days the monies received ORAr. 128.
thereon, or to pay the surplus, if any, on demand, shall
forfeit four dollars, and may also be sued in an action for
money had and received; and the justices shall have
jurisdiction though the sum claimed exceed forty dollars.

37. Stipendiary magistrates shall severally within their Stipendlary
jurisdiction have and exercise all the powers and jurs- kan same
diction conferred by this chapter on two justices of the us
peace.

38. The forms shall be as in the schedule. Forms.

SCHEDULE OF FORMS.

Summons.
County of , ss.

To any of the constables of the said county:
You are hereby required to summon A. B., of , to

appear before , at -, on the - day of -,
at - o'clock, in the - noon, to answer to C. D. in the
sum of -, and to make return thereof, on or before
the said day.

Witness hand and seal the -day of -, 18-.
E. F., J. P. seal.
G. H., J. P. (seal.)

.Capias.
County of - ss.

To any of the constables of said county:
You are hereby required to take A. B. of -- , and

him safely keep, so that you may have him before - at
on the -day of at.- o'clock, in the

- noon, to answer to C. D. in the sum of -, whereof
fail not, and to have there then this writ, with your doings
thereon.

Witness - hand and seal at - the - day of

E.FJ.P. (seal.)
G. H., J. P. (seal.)

NOTE.-On the back of the capias, and copy thereof, to
be endorsed the sum sworn to in words at length, as fol-
lows:

By oath for the sum of
E. F., J. P.

Execution.
County of - ss.

To any of the constables of the said county:
Whereas judgment hath been awarded against C. D.

of at the suit of A. B. for the sum of and
more for costs. These are therefore to command
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CHAP. 128. you to levy from off the goods anid chattels of the said C.
D., such sums making together by sale of such
goods and chattels, after duly advertising the same, and
for want thereof you are hereby required to take the body
of the said C. D. and him commit to her majesty's jail,
[or where there is a lock-up house or other place of confnement
in any county nearer the residence of the party to be arrested,
insert the nane of it in place of Me jai,] in , the keeper
whereof is required to take the said C. D. into his custody,
and him safely keep until he pay the sum abovementioned,
with your fees and jailer's fee, or that he be discharged by
the said A. B. or otherwise by due course of law. -Wiere-
of fail not, and make due return of this writ with your
doings thereon to within - days. Witness -
hand and seal the - day of , 18-.

E. F., J. P. (seal.)
G. H., J. P. (seal.)

Su bpæona.
County of -, ss.

To J. K., L. M., N. O. and P. Q.
[according to the number.]

You and every of you are required to appear at
on the - day of at the hour of - o'clock, in
the - noon, to give evidence on the part of the [plaintf
or defendant, as the case rmay be] in a suit now depending
between A. B., plaintiff, and 0. D., defendant, and then
and there to be tried, which you are not to omit under
penalty of the law in such cases made and provided.
Dated the - day of -, 18-.

E. F., J. P. (seal.)

Subpæna ticket for each witness.{A. B., plaintiff,
Between and

C. D., defendant.
J. K. is required to give evidence in this suit, on the

part of the [plaintiff or defendant, as the case may be] at
- , on the - day of - , at - o'clock, in the
- noon.
Dated the - day of - , 18-.

E. F., J. P.

Venire.
County of ss.

To any of the constables of the said county:
You are hereby required to summon three persons duly

qualified to sit as jurors, who are not of kin to either of the
parties, to come and be present at - -, on the - day
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of -, at - o'clock, in the - noon, to make a jury CHA .128.
between , plaintiff, and , defendant. Dated
the - day of-, 18-.

E. F., J. P. (seal.)
NOTE.-All writs of summons, capias, subpæna, and

venire require but one seal, and the same, as well as all
executions in cases before two justices, are to bé prepared
by the justice first applied to in the suit. In all cases the
capias is to be endorsed by the justice first applied to, who
is to prepare the afidavit also. In all suits triable before
two justices, the summons and capias must be signed by
two justices, and the execution in such case to have two
seals, and to be signed by the two justices that issued the
mesne process and tried the cause. Writs of subpœna and
venire and the subpoena ticket are to be signed by one
justice only; all affidavits are to be taken before and all
oaths under this chapter to be administered by one justice
only; and in all suits before two justices all acts required
to be done by one justice only, are to be had and done by
and before the justice first applied to, who is to be the
keeper of all papers in the cause, and to make return of
the proceedings therein in cases of appeal.

Affidavit to obtain a capias.
A. B. of , in the county of , maketh oath

and saith, that C. D. is justly indebted to the deponent in
the sum of - after giving full ciedit, to the best of
deponent's knowledge or belief, for all payments or offsets,
and that the cause of action does not exceed eighty dollars.

A. B.
Sworn at -, the -day of--, before me.

E. F., J. P.

RETURNS TO THE FOLLOWING WRITS.

To a summons.
The within.process was duly served on the said C. D.

on the - day of - - by me.
O. P., constabie.

If required, the following affidavit to be made by the
officer serving the process:

0. P. of in the county of - , maketh oath
and saith, that he did on the - day of personally
serve the defendant in the annexed process named, with a
true copy thereof, and at the same time acquainted
with the contents thereof.

O. P.
Sworn before me at -, the - day of -, 18-.

E. F., J. P.
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CrAP. 128. Toa capias.
The within naned defendant was arrested and served

with a copy of the within process on the - day of
and was admitted to bail by me.

O. P., constable.

To a venire.
I have summoned the within jurors as jurors for the

trial of the within cause; naniely, G. R., J. X., L. M.
and N. O.

O. P., constable.

To an execution.
I have levied the debt and costs as within directed.

O. P., constable.

For want of goods and chattels whereon to levy, I have
taken the body of the within named C. D. and committed
him to jail as within directed.

O. P., constable.

I have levied the sum of , part of the debt and
costs within mentioned, the remainder not satisfied.

O. P., constable.

I could not find any goods and chattels, or the body of
the said C. D.

O. P., constable.

OATHS TO BE TAKEN BY WITNESSES, JURORS AND CON-
STABLES, ON TRIALS.

Witnesses.
The evidence you shall give to the court [or to the court

and jury sworn] touching the matter in question, shall be
the truth, the whole truth, and nothing butthe truth. So
held you God. *

Jurors.
You'shall well and truly try this cause between A. B.,

plaintif, and C. D., defendant, and a true verdict give
according to the evidence. So help you God.

Constable or other person appointed to attend jury.
You shall keep every one of the jury sworn, and now

about to make up their verdict, in some convenient place
without either meat or drink; you shall not suffer any
person to speak to them, nor shall you speak to them
yourself, except it be to ask if they are agreed on their
verdict, without the leave of the cotrt. So-help you God.
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Bail bond on capias. •CAP. 128.
Know all men by these presents that we [names, place of

residence, and profession or calling of the defendant and his bail,]
are held and firmly bound unto [nane of the plainti# in the
suit, adding his place of residence and profession or calling] in
the sum of [twice the amouvnnt sworn to and endorsed on the
capias] to be paid to the said [name of the plainttyj his cer-
tain attorney, executors, administrators or assigns, for
which payment, we biud ourselves, and every of us by
himself, our and every of our heirs, executors and adminis-
trators, firmly by these presents, sealed with our seals, and
dated the - day of -, 18-.

The condition of the foregoinge obligation is such, that
if the above bounden [the defendani] shall appear before
(name the justice or justices issuing the capias] on the - day
of -- , (insert the day appointed for the trial] to answer to
the suit of the above named [name tLe plaintif] in the sum
of [here insert the sum sworn to,] then the above obligation
to be void.

Signed, sealed and delivered, (seal.)
in the presence of (seal.)

- - . (f seal.)

Affidavit to be nadc by the party appealing.
In the court before [nane the justice or justices before

whom the trial was had,] justices of the peace.
A. B., plaintiff,

Between and
O. D., defendant.

A. B., [the party making the appeal] of -- , in the
county of , the above named [plaintft' or defendant,
as the case nay be, or if the party for whomn the appeal is made
be absent, say " agent for the above namned plaintif " or defend-
ant, as the case may be,] maketh oath and saith that he is
really dissatisfied with, and feels aggrieved by the judg-
ment given in this cause, and that he does not appeal
therefrom for the purpose of delay, but that j ustice may be
done therein.

Sworn at , the To be signed by the party
- day of , appealng, or in his ab-
18-, before me, sence, the agent.

-, J. P.

Bond to be giren on appeal being rade.
Know all men by these presents, that we, A. B., C. D.,

and E. F., [nanes of the appellant if he be present, or if absent,
of the agent, and the su-eties, with'their places of residence] are
held and firmly bound to G. H. the party against whom the
appeal is allowed] in the sum of [duble the amount of thejudg-
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Cnar. 12. inent, debt and costs,] to be paid to the said G. I., his certain
attorney, executors, administrators or assigns, for which
payment we bind ourselves, and every of us by himself,

our and every of our heirs, executors and administrators,
firmly by these presents, sealed with our seals, and dated
the - day of-, 18-.

Whereas a certain cause between the above bounden
A. B. (if the party appellant be the principal in the bond, or if lie
be absent then say betwen-name the appellant] and the above
named G. H. in which the said (name the appellant] was
[plaintiff or defendant, as the case may be] tried before (name
the justice or justices before whon the trial was made] justice
of the peace for the county of on the - day of

, and j udgment was given in favor of the said G. H.
for the sum of - , debt and costs, and an appeal therein
hath been demanded on behalf of the said [name the party
appealing). Now the condition of the above obligation is
such that if the said [name the appellant] at the next sitting
or term of the supreme court for the county of. [name the
county in which the cause was tried] shall duly enter and
prosecute his said appeal, and shall proceed therein to final
judgment, and shall abide by and fulfil the judgment of
the said court to be given in such appeal, or render the
body of the appellant and pay the costs accruing on the
appeal, or shall previous to the first day of the sitting of
such court pay the full amount of jndgment in such cause,
together with all costs subsequently accruing thereon, then
the above obligation to be void.

Signed, sealed and delivered,) A. B. (seal.)
in the presence of O. D. (seal.)

- --. E. F. (seal.)

CHAPTER 129,

OF STIPENDIARY OR POLICE MAGISTRATES.

Plice division. 1. The general sessions of any county or district, upon
application.by petition, signed by at least fifty freeholders
in any proposed police division, May, if they think fit,
appoint a committee of three disinterested persons to
inquire into and report upon the propriety and expediency
of creating such division.

Pro dings to 2. Suc committee, if approving thereof, shall assign
the limits, and assign a name to any such proposed division,
and report the same in writing to the court, and thereupon
the clerk of the peace shall cause the substance of sneh
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report to be advertised by notice, put up in at least two of Cza&. 129.
the most public -laces of the proposed olice district, and
that the confirnation of the same wili be considered at
the next general session, but such notice shall not be
required on reporting any application from the towns of
.New Glasgow or Truro; but the court may proceed at
once to the confirmation of any report of a committee
recommending the appointment of a stipendiary magis-
trate for said towns.

3. On such report being approved of by the grand Report te be
jury and confirmed by the court, the place within the °°frn"*
limits contained therein shall thenceforth be and become
a police division, by the name assigned in such report, and
shall be subject to the provisions of this chapter.

4. Within ten days after the creation of any such police meetingor
division, the clerk of the peace for the county shall sum- iee d oivi'in
mon the justices residing within the limits of the division
to meet at some central place therein, to carry ort the
provisions of this chapter; and shall attend at such m.eet-
ing and record the proceedings thereof.

5. The majority of the justices present at such meet-
ing shall proceed to select one or more of their number to appuintdci. &c.
be stipendiary justices for the divisions, who shal continue
in office until superseded by the order of the najority of
tle justices residing within the division, or until they cease
to be a justice of t e peace.

6. The stipendiaryjustice or justices selected, or one of T.heir pewerà.
them, shal whenever occasion may require, or he or they clutie..
may think necessary, act as a police court within the afore-
said limits, and shall have and exercise all powers neces-
sary for the preservation of the public peace and good
order, the protection of property, and the repressing
offences against the sabbath, or using profane or obscene
language, and also shall have power to hear and determine
in a eummary manner, ail larcenies where the value of the
goods stolen shall not exceed twenty dollars, receiving of
stolen goods, assaults, batteries, riots, petty trespasses,
malicious or wanton injuries toa property, and breaches of
the peace, committed within the limits aforesaid.

7. -n districts where only one stipendiary police magis- Where onlyon
trate has been appointed, such police magistrate shall re- triea pofJed
quire two justices of the peace to preside with him on the a e-
trial of all lareenies, and a jury of three persons shal be with hm.
sworn to try the offender, if required by him. Jury.

8. The court shall have power te punish offenders upon Puntement.
conviction of any offences within their jurisdiction, by fnes, &c.

imprisonment in the lock-up house or county jail, for a
period not exceeding sixty days, or by fine, nyot exceeding
In any case twenty dollars and costiaof prosecution ; an
in case of non-payment of the fne aind costs, may commit
the offexder to the lock-uip house or jail, for any time not
exceediig satyÎ days.
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CHAP. 129. 9. Offences shall be prosecuted in every case within
Limitation er two months after commission.
na°- 10. No sucli conviction shall be quashed for want of
n>"t°a : form, and no warrant of commitment shall be held void

d°.r waan, jby reason of any defeet therein, so as it be therein alleged
that the party has been convicted of some offence, named
therein.

Court me y t- 11. The police court shall have power to hold persons
for -i.%ions or charged with offences, as under recognizances with sureties,
upreme c.,urt. to appear and answer in the supreme court or the court of

sessions, and for want of recognizance to commit to the
lock-up bouse or county jail.

how 12. All process issued by the court shall be signed by
sgned. one or more of the justices.
Apoiutnint t.f 18. Sucb justice or justices on their appointment, shall
>tabIê.,pow. appoint a police coistable, who shall have power within

te said limits to arrest any person Who, in bis presence,
shalIbe guilty of any of the offences within the cognizance
of such police justices, and take them before one or more
of the justices, and if such justice shall consider it neces-
sary, the police court shall meet and adjudicate upon the

Court, whxei case; but no person shall be detained in custody from the
- time of his arrest until the hearing of his case more than

'L"ded.'ai. thirty hours, except the arrest be made on Saturday, until
bis case shall be brought to a hearing; but upon a hearing
the person in custody may be remanded for the procuring
of evidence or other sufficient cause ; but nothing herein
shall prevent any person so arrested from being delivered
on bail, if entitled to be so delivered ; and such justice or
justices may dismiss any such police constable aud appoint
another.

All persons to 14. All persons shall be bound on request to assist the
etbe. eonstable in the execution of bis duty, and any person
Fine. refusing shall be fined not less than one dollar, nor more

than four dollars, by any one of such justices.
Salaries. 15. The salaries of the stipendiary justices and consta-

bles over and above their fees hereinafter prescribed, shall
be fixed by the court of sessions, and shall be assessed and
collected by an equal rate upon the rateable inhabitants of
the police division, in the same manner as poor rates are
collected.

How collected. 16. The clerk of the peace for the county shall make
out the collector's roll for the police division, and the same
shall be collected by a collector for the police division, to
be approved by the sessions in the same manner as other
county officers.

5eseionq mny 17. The general sessions shall have power to make
regua. regulations for the preservation of the peace within any

such police division-provided the same shall not be
repugnant to law.
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18. Any such police magistrate shall in all civil matters CO&P. 130.
have the same jurisdiction as is now conferred upon two juridiction or
justices. polie mag.ir-

19. The fees hereinafter enumerated shall be charge- rater
able for the services herein mentioned, viz.:

For affidavit-twenty cents.
For warrant-fifty cents.
Service of process-twenty-five cents.
Recognizance-sixty cents.
Judgment-twenty cents.
Warrant of commitment-twentv cents.
Subpoena-ten cents.

20. The seventeenth clause shall be applicable to the 17th clause to

police court for the town of Pictou; and appeals in that Piu°
court shall only be granted under the provisions of said
clause.

21. A party aggrieved by any judgment for any sum, APPeal-
of money as debt, damage or penalty under this chapter,
shall be entitled to an appeal therefrom in*the same way
and on the same terms as appeals are allowed from the
judgments of justices of the peace, but in no other cases.

CHAPTER 130,

OF BARRISTERS AND ATTORNIES.

1. No person shall practise as an attorney or barrister Attornies an,
unless he shall have been duly admitted.a to be

2. Every person intending to apply for admission as a MoNonth's notice
barrister or attorney shall cause notice thereof to be posted intentin to ai.
up in the prothonotary's office at Halifax at least one or amis.
month before the commencement of the term, and his
admission shall be moved for in open court within the flrst
four days thereof.

3. No person shall be admitted an attorney unless he Termofse.rico
shall have actually served under articles of clerkship with PrePriVtoy to
some practising barrister, whether sucli articles shall be attorney.
the original articles for the whole term, or any transfer-
ence thereof, or new articles for the residue of such term,
for a period of five years, or if a regular graduate of any
college in her majesty's dominions for the period of four
years-provided such graduate shall have passed through
a regular collegiate course and kept terms to entitle him
to a degree and produce certificates to that effect before
being articled, or shall have kept terms for a portion of
the time prescribed at one of the inns of court in Great
Britain or Ireland, reckoning four terms for one year.
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CnAp. 130. 4. No person hereafter shall be admitted as an attorney
Exanination or be received as an articled clerk by any barrister until
a ° he shall have undergone an examination as to lis educa-

tional qualifications, and shall have produced a certificate
of his moral character, which certificate, together with
that of his having passed a satisfactory examination, and a
copy of his collegiate degree, if any, shall be flled with
his articles in the office of the prothonotary at Halifax.

whioh service 5. The term of service shall commence from the time
shallbereckon- of filing a duplicate of the articles of clerkship, and the

certificates required by thè last section, in the prothono-
tary's office in Halifax.

Jnuk es 6. The judges of the supreme court may from time
toexamination. to time make rules regarding the examination of clerks

applying to be articled, and the mode of conducting the
same ; and such rules made and published in the royal
gazette shall have the force of law.

Qualificatione T. Any student of the age of twenty-one years who
ion. shall file satisfactory certificates of his having complied

with the requisites of the third section of this chapter,
and of bis good moral character from the barrister with
whom he last served, and shall also undergo a satisfactory
examination as to his qualification before a judge and two
barristers, shall be entitled to be admitted an attorney on
taking the following oath:

Attorney'soath. "4I, A. B., do sweLar that'l will truly and honestly de-
mean myself in the practice of an attorney, solicitor, or
proctor, in all and every of the courts of this province in
which I shall be employed as such, according to the best
of my knowledge and ability."

Barristers of 8. A barrister of any court in Great Britain or IrelandGreat BritainsalbeettetobadiedL
oedn ti. shall be entitled to be admitted to practise as a barrister

onon fii and attorney on filing a satisfactory certificate of bis being
proper certih- a barrister at the time of application and of his good moral

character.
Colonial barris- 9.: A barrister or attorney of any court in lier majesty's
nies, and attor- colonies, and au attorney of any court in Great Britain ornieCs of Great 11 ~ s~a etfct fbsbio
Britain and Ire. Ireland, on filing a satisfactory certificate of his being a
and e e to barrister or attorney at the time of application and of bis

filing proper good moral character, and also of bis having served as an
certificate. articled clerk for a term equal to that hereinbefore pre-

scribed for articled clerks in this province, and who shall
undergo a satisfactory examination as hereinbefore pro-
vided for, shall be entitled to be admitted an attorney on
taking the foregoing oath.

Barristers 10. An attorney of the supreme court shall be entitled
w"en aiited. to be admitted a barrister immediately after his admission
Attorney not to as an attorney.
ao tler 11. No attorney shall permit any person not an attor-
articled clerk ney, other than his articled clerk actually serving in his
or another at-
torneyto sue or office, to sue out any writ of process, or to prosecute or
n his nases defend any action in his name.
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12. Barristers of the supreme court shall be counsel, CHAI. 181.
advocates,'proctors and solicitors of the court of chancery, Barristers,theJr
court of vice admiralty, court of error, court of marriage priviIegec and
and divorce, and all courts within this province, and as power orcrts
such shall be entitled to prosecute and defend all causes pr.ctitioeå.
therein, and shall have- such. seniority and pre-audience
therein as they are entitled to in the supreme court; but
nothing herein contained shall interfere with or affect the
wholesome control which the queen's courts are authorized
to exert over the several practitioners therein, or to pre-
vent such court from suspending, silencing, dismissing or
striking off the roll any barrister, advocate, attorney, soli-
eitor or proctor for mal-practice or misconduct.

13. No barrister shall have at any one time more thanNo barrister to

three articled clerks. three articled
14. No barrister not actually practising his profession, aerkst once.

except only the prothonotary at Halifax, being a barrister, r ters o y to
shall take or retain any clerk.

15. Every notary public, being a barrister of the ear i
supreme court of this province, is hereby empowered to ter to take

take acknowledgments of married women of the execution &c, o
of deeds throughout this province, and to administer oaths jsime eftet
to subscribing witnesses to deeds relative to the execution peace.
of the same throughout this province, and to certify all
such acknowledgments of married women and of the
attestations of such witnesses in the same manner and to
the same extent as a justice of the peace is now authorized N fees for
to do. No fee shall be charged or taken by any notary stch services.
public for services performed under this section.

CHAPTER 131.
OF TRUSTS AND TRUSTEES.

1. The several words hereinafter named are herein used Definition of
and applied as follows respectively, that is to say: r°

The word "seized" shall be applicable to any vested "Seized.,
estate for life, or of a greater description, and shall extend
to estates at law or in equity, in possession or in futurity,
in any lands.

The word "possessed" shall be applicable to any vested "Possessed."
estate less than a life estate at law, or in equity, in posses-
sion, or in expectancy, in any lands.

The words " trust" andI "trustee" shal extend to and " Trust."
include implied and constructive trusts, and shall extend "Traste..'

to and include cases where such trustee has some beneficial
estate or interest in the subject of the trust.
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CAr. 131. All other words not hereinbefore defined, but herein-
Construction after used, shall be construed, as nearly as may be, in the
ofwords not sense in which corresponding words are defined in the
deined. English 'trustee act of 1850.'
Inraseofinfant 2. Wlere any infant shall be seized or possessed of anytrustcee eoirt
nny nake lands upon any trust it shall be lawful for the supremeordr. court to make an order vesting such lands in such person

in such manner and for such estate as the court shall
direct, and the order shall have the saie effect as if the
infant trustee had been twenty-one years of age, and had
duly executed a convoyance or assignment of the lands in
the saie manner and for the sane estate.

If rristeein .3 When any person solely seized or possessed of any
ourt ni lands upon any trust, shall be out of the jurisdiction of the

orPr. "' court, or cannot be found, it shall be lawful for the court
to make an order vesting such land in such person in such
inanuer and for such estate as the court shall direct; and
the order shall have the saie effect as if the trustee had
duly executed a conveyance or assignment of the lands in
the sanie manner and for the saie estate.

!ioi"ot or°st 4. When any person shall be seized or possessed of any
diction. lands jointly with a person out of the jurisdiction of the

court or who cannot be found, it shall be lawful for the
court to make an order vesting the lands in the person so
jointly seized or possessed, or in such last mentioned per-
son, together with any other person, in such manner and
for such estate as the court shall direct; and the order
shall have the saie effect as if the trustee out of the
jurisdiction, or who cannot be found, had duly executed a
conveyance or assignment of the lands in the saie man-
ner and for the saie estate.

I il case of doubt
e °"hich 5. Where there shall have been two or more persons

e a sur- jointly seized or possessed of any lands upon any trust,
and it shall be uncertain which of such trustees was the
survivor, the court may make an order vesting such lands
in such person in such manner and for such estate as the
court shall direct; and the order shall have the same effect
as it the survivor had duly executed a conveyance or
assignment of the lands in the saie manner for the saie
estate.

Incase it is"ot 6. Whiere any one or more persons shall have beenlnnwhether
trnstee last seized or possessed of any lands upon any trust, and itseized is living tut
or de:"d. shall not be known, as to the trustee last known to have

been seized or possessed, whether he be living or dead, the
court may make an order vesting such lands in such per-
son, in such manner and for such estate as the court shall
direct; and the order shall have the same effect as if the
last trustee had duly executed a conveyance or assignment

Ie trnsfee of the lands in the saie manner for the saie estate.
didintietai 7. When any person seized of any lands upon any
mithout lieir or trust shall have died intestate as to such lands without au
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heir, or shall have died, and it shall not be known who is CIAP. 131.
his heir or devisee, the court may make an order vesting iei.or c-
such lands in such person in such manner and for such vizees not

estate as the court shall direct; and the order shall have known.
the same effect as if the heir or devisee of such trustee
had duly executed a conveyance of the lands in the same
manner for the same estate.

8. Where any person jointly or solely seized or pos- a
sessed of any lands upon any trust shall, after demand, by o person enti-

a person entitled to require a conve-yance or assignment
thereof, or his lawful agent, have stated in writing that he
will not convey or assign the same, or shall neglect or
refuse to do so for twenty-eight days next after a proper
deed for that purpose, shall have been tendered to him, it
shall be lawful for the courts to make an order vesting
such lands in such persons, in such manner and for such
estate as the court shall direct; and the order shall have
the same effect as if the trustee had duly executed a con-
veyance or assignment in the same manner for the sane
estate.

9. Where lands subject to a trust have been or shall be incase lana
converted into ioney by the operation of any law relating l;ben con-
to provincial railways, such money shall be considered as IoS by opcr-
land for the purpose of this chapter, and shall be deait -'lion 0. I-IW"relating to rail-
with, as nearly as may be, in conformity to the provisions ways.
thereof.

10. In every case where the court shall, under this Court may ap-
chapter, be enabled to make an order having the effect of eo °"e °
a conveyance or assignment of any lands, it shall be law-
fal for the court, should it be deemed more convenient, to
niake an order appointing a person to convey or assign
sucli lands, and the conveyance or assignment of the per-
son so appointed shall, when in conformity with the terms
of the order by which he is appointed, have the same Fret ) con-
effect in conveying or assigning the lands as an order of veyance.
the court would, in the particular case, have had under
this chapter.

11. An order under any of the hereinbefore contained P non
provisions concerning any lands subject to a trust, may be tionordersmay
made upon the application of any person beneficialy be made.

interested in such lands, whether under any disability or
not, or upon the application of any person duly appointed
as a trustee thereof.

12. Where any person shall deem himself entitled to Perfon avg-

an order under this chapter from the court, he may exhi- btain certi.
bit before any one of the masters of the court a statement feif°"
of the facts whereon such order is sought to be obtained,
and adduce evidence in support thereof; and if such evi-
dence shall be satisfactory to the master, he shall give a
certificate under his hand of the several material facts
found by him to be true, and of his opinion that such per-
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CHAP. 11. son is entitled to an order in the form set forth in such
certificate.

Mofloil >èn t'i~l 13. Any person who shall have obtained such certifi-
cate, may apply by motion to the court for an order to the
effect set forth in such certificate, or for such other order as
such person shall deem himself entitled to upon the facts
found by the master.

14. Any person so entitled to apply for an order may,
aviO. should he so think fit, present a petition in the first

instance to the court for such order as he may déem him-
self entitled to, and may give evidence by aflidavit or
otherwise in support of such petition before the court, and
may serve such person as he may deem entitled to ser-
vice thereof.

15. The court may, upon the hearing of such petition,
retiun. &C. direct a reference to a master to enquire into any facts

which require such an investigation, or the court may
direct sucli a motion or petition to stand over, to enable
the petitioner to adduce evidence or further evidence
before the court, or to enable notice or further notice of
such motion or petition to be served upon any person.

c 16. Upon the hearing of such motion or petition,
whether any certificate or report of a master shall have
been obtained or not, the court may dismiss such motion
or petition with or without costs, or make an order there-
upon, in conformity with this chapter.

Wl1eourt 17. Whensoever, either by the evidence or the admis-
may make sions of the parties or by a report of a master, the facts
°r necessary for an order under this chapter shall appear to

the court to be sufficiently proved, the court may, either
upon the hearing of the cause or of any petition or motion,
make such order under this chapter.

"Iei° <. 18. Whenever any order shall be made under this
.n u- chapter for the purpose of conveying or assigning any
tee to he evi- lands, and such order shall be founded on an allecation of
m°:tcr °luegd, the personal incapacity of a trustee, or on an aelegation

that a trustee is out of the jurisdiction of the court, or
cannot be found, in such case the fact that the court has
made an order upon such an allegation, shall be conclu-
sive evidence of the matter so alleged in any court of law
or equity upon any question as to the legal validity of the

Comrt niay di- order-provided that nothing herein contained shall pre-
reet re-conv. vent the court directing a re-conveyance or re-assionmentInce inod pay-
ment of costs. of any lands conveyed or assigned by any order under this<rderimproper-
ly obtaired. chapter; and it shall be lawful for the court to direct any

of the parties to any suit concerning such lands to pay
any costs occasioned by the order under this chapter, when
the same shall appear to have been improperly obtained.

Proccedings 19. When, in any suit in such court, it shall be made towhlen process
be not°bc"er- appear by afidavit that diligent search and enquiry has

ved on tr"ste. been made after any persorn iade a defendant, who is only
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a trustee, to serve him with the process of the court, and CHAP. 132.
that he cannot be found, it shall be lawful for the court to
hear and determine such cause, and to make an absolute
decree therein against every person who shall appear to
them to be only a trustee, and not otherwise concerned in
interest in the matter in question, in the same manner as
if sucli trustee had been duly served with process, and
had appeared and filed his answer thereto, and hlad also
appeared by his counsel and solicitor at the hearing of such
cause-provided always that no such decree shall bind any rrovi.so.
person against whom the same shall be made without ser-
vice of process upon him, for or in respect of any estate
or interest which such person shall have at the time of the
making of such decree for his own use or benefit, or other-
wise than as a trustee.

20. When any person shall, under this chapter, apply 0aPPIieon
to a master in the first instance, and adduce evidence for may.order the

obtaining a ertificate as foundation for an order, the mas- cio o .
ter may order service of such application on any person, "is i*eots.

or dismiss it, and direct the costs of any person conse-
quent thereon, when taxed by a judge, to be paid by thed how
applicant; and all orders of a master under this chapter forceti.
shall be enforced by execution when directed by a judge.

21. The court may order the costs and expenses of, and ourta or--

relating to the petitions, orders, directions, conveyances, pai out pro-

and assiguments, to be made in pursuance of this chapter,
or any of them, to be paid and raised out of, or from the
lands or the rents or produce thereof, in respect of which
the same respectively shall be made, or in such manner as
the court shall think proper.

22. Upon any petition, under this chapter, to the court, c;urt.may po,-

it shall be lawful for the court to postpone making any piieiit or eti-

order upon such petition until the right of the petitioner exi a suit.

shall have been declared in a suit duly instituted for that
purpose.

23. All the powers conferred by this chapter upon the Powers may be

court, may be exercised by two of the judges thereof. tÎ jcea

OHAPTER 132.

OF ESCHEATING LANDS FORFEITED TO THE CROWN.

1. The governor in council may direct the attorney Inquests or

general, or in his absence the' solicitor general, to fil Office, by°whom

inquests of office in the supreme court of any county
where the lands lie, for re-investing in the crown lands
that have been granted; but which shall have been for-
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CUAP. 132. feited to the crown in whole or in part for nîon-fulfilment
Notie ( - of the conditions in the grant.

;ot.se Iofi- 2. A notice of the inquest, with a brief description of
gion- the lands therein, shall be published in the royal gazette,

at least twice, and posted up at the door of the court
bouse, and in at least five other public places in the
county, within the period of three months before the
commencement of the term; and if any person be living
on the lands, or in actual possession and cultivation of
the sanie, or any part thereof, a copy of the notice shall
also be delivered to him.

t°,"l·n a: 3. If any tenant shall wilfully neglect to give informa-
to inforni lanfl- tion of the notice to his landlord, n case he shall belord of notice,
how recovered. within the province, or to his known attorney, or agent,

in case le shall be absent therefrom, le shall forfeit a sum
not exceeding four hundred dollars, to be recovered by the

Proeeiigsinparty injured.
csecordig n pa 4. Upon proof of sudh notice, if there be no appear-

pearance. ance and plea, by a party who shall be entitled to traverse
the inquest, the court, upon hearing evidence which shall
be taken in writing by the judge in the usual manner and
filed with the prothonotary, and being satisfied of the
non-fulment of the conditions of the grant, shall give
j udgment, re-investing the lands in whole or in part in the
crown; whereupon the usual costs shall be taxed, and
being certified by the judge, shall be paid out of the
treasury.

Pro'eetting in 5. Should such appearance and plea be put in, theç.,; fappear-
ance an en. cause shall be tried iu the same way as other causes at

cominon law; if ,judgment pass for the crown the de-
fendant shall be liable for the usual costs; and if the

co*. defendant succeed, his costs to be taxed in like manner
and certified by the judge, shall be paid by the commis-
sioner of crown lands.

ctcle anytnain- 6. Any number of lots within the county nay be
ber of lots in included in the same inquest, but the traverses and trials
trials to be se- shall be separate.
parate.. one grant includes several lots, or where
Whiere granton rn nldssvrlltrwhe

incltidee ~under one grant separate allotments are subsequently
raitn lof &c,h orfor-blytofretuire of each assigned to grantees or their assigns, the liability to for-
poi perr.feiture of each lot shall depend upon the performance of

ance of Condi- cniin
tin ° ripc. the conditions in-respect of that pàrticular lot.
inS it. 8. The plea traversing the inquest shall be confined torica, nRture of. a simple denial of the liability to forfeiture under the

terms of the grant, and of this chapter, and no other plea
shall be allowed unless by special leave of a judge.

Ggof s- 9. Land so escheated shall not be granted to any person
except to the original owner, his heirs or assigns, before
the expiration of one year from the date of the judgment.
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CIÎAP. 133.

TITLE XXXV.

CHAPTER 133.
OF MUNICIPALITIES.

1. Any county may have the benefit of municipal Desire to be in-

government, and the desire of a county to be incorporated ostified,
hereunder shall be ascertained and testified in manner
following :

If one hundred persons, certified by two justices of the Meeting, Yotcs.

peace to be freeholders, shall present a requisition to the
sheriff to that effect, he shall name a day and place for
holding simultaneously a meeting in each electoral district
in the county, and shall appoint a presiding officer and
clerk of each district; of which meeting notice ten days
previously shall be given in three of the most public places
of each district, by printed handbills with a copy of the
petition affixed, setting forth the object.

The sheriff and presiding officers shall, at the time and
place appointed in each electoral district, convene the
meeting and receive the votes for or against the county
incorporation, to be given by the persons present qualified
to vote for members of assembly, resident within the dis-
trict, which voters and their votes, the clerk shall take
down in writing.

The meetings shall be held from nine o'clock in the Meetingwhen
morning till three o'clock in the afternoon, when the opened

meetings shall be closed, and the presiding officer shall
seal up the list of voters, and their votes, and return the
same to the sheriff.

The return shall be publicly opened and counted by the itetirn.
sheriff in the presence of the clerk of the peace, on a day
and at a place to be previously appointed, and a majority
of the whole votes shall decide the question.

The sheriff shall return the result to the governor in Retnrn, how
council; if in favor of incorporation, the governor by actedupon.
proclamation shall declare the county to be incorporated
under this chapter, unless just ground to impugn the
legality and fairness of the proceedings shall be shewn to
the satisfaction of the governor in council, in which case
the proclamation may be withheld until examination into
the legality of proceedings can be had, and the o-overnor
in council shall ultimately decide accordingly as the regu-
larity and fairness of the proceedings or the reverse shall
be established.

The sheriff shall receive forty shillings, the presiding Fees.
officers ten shillings each, and the clerks fLive shillings
each, in full for their services, to be paid by the county or
district.
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CAP. 133. The proceedings may be renewed at any period not less
Proceeding. than twelve nonths from any rejection of incorporation.
when renewed. 2. The inhabitants of every county incorporated. under

"$r". this chapter shall be a body corporate, under the name of
the municipality of , and shall have perpetual
succession and a common seal, with power to break, renew
or alter such seal at pleasure, and shall be capable of suing
and being sued, of pleading and being impleaded in all
courts and places whatsoever, of purchasing, acquiring and
holding lands and tenements, and other real and personal
property within such municipality, for the use of the
inhabitants thereof in their corporate capacity, and of
making and entering into such contracts as may be neces-
sary for the exercise of their corporate functions ; and the
powers of the corporation shall be exercised by and
through and in the name of the municipal council of such
county.

o n c i1, whft 3. The council shall consist of a warden and council-
lors; the warden to serve for one year, and the councillors
after the first election for two years, and until their suc-
cessors shall be sworn into office.

Tinie of celo- 4. The first election of councillors shall be held on thethird Tuesday of November, and shall be conducted by
the sheriff and persons named by him; all succeeding
general elections shall be held on the third Tuesday of
November in each year, and shall be conducted by pre-
siding officers named by the councils.

The elections shall take place in and for each of the
.ondo ro electoral districts laid off for the election of members to

serve in general assembly, and each district shall return
two couneillors, except when otherwise provided in the
schedule A. hereto annexed, and the election shall take
place in and for the several districts comprised in that
schedule as therein directed, in the saie manner as if the
said schedule were incorporated in this chapter.

Mint dibtriets For the purposes of this chapter the districts of Saintto be coxiider-
cd as, separate Mary's in the county of Guysborough, and Barrington in
counties. the county of Shelburne, the township of Clare in the

county of Digby, and the township of Argyle in the
county of Yarmouth, shall be treated as separate counties
and incorporated accordingly. And the court houses at
Barrington, Sherbrooke, Tusket and Clare, shah be used
as county court houses in those districts respectively for
the purposes of this chapter.

Notice, ofelec- 5. It shall be the duty of the sherif in the case of the
ro .cers. first election, and of the presiding oficers in future elec-

tions, to give at least ten days public notice, in'writing, of
the times and places of holding the election, and post the
same in three of the most publc places in each district;
and the sheriff and persons appointed by him shall preside
at such first election, and persons appointed by the couneiI
shall preside at future elections.
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It shall be the duty of the municipality clerk to supply CIIAP. 133.
the presiding officers with the notices after the first elec- Notce
tion. ae'.

6. Soon after the first election the councillors shall be Iivsion ofr
divided by the council into two sectioas, to be distinguished (°""Ii""".

by lot number one and two, the numbers of which begin-
ning with section number one '1all go out of office in each
alternate year. In forming t.. m sections the councillors
for districts returning two or more shall be apportioned
between the sections.

7. On the third Tuesday in November, in the year next 'rinor elec.
following that in which the first election shall be had, and lors co°oi
on the same day in eachi succeeding year, an election shall eaah section.

be held of the councillors in one section, beginning with
number one, and proceeding in all future annual e.lections
in regular alternation; the members returned at each
election shall be entered on the list of the section pre-
viously occupied by the members then vacating office;
councillors going out of office may be re-elected.

8. Every election shall commence at nine o'clock in Election, 1mw

the morning. No candidate'shall be proposed after twelve c°c "tl
o'clock; at any time after that hour the poll may be closed
by proclamation if no vote be polled within the hour, and
the poll shall not be continued later than five o'clock in
the afternoon. At the close of the poll the presiding
officer shall proceed, publicly, to declare the number of
votes given for cach candidate, and shall proclaim the
person having the majority of votes to be duly elected, and
summon his attendance on the second Tuesday of Decem-
ber following, at the county court house.

If there shall be an equal number of votes the presiding Casting vote.

officer shall give a casting vote, and so determine the
Clection.

The presidiug officer and his clerk shall thon and there Poil list to be

publicly subscribe the poll list and seal up the same, and 'led:returins.
the presiding oficer, within two days after the close of the
election, under the penalty of four dollars for each
day's delay thereafter, shall make return in writing of the
councillors elected, together with the poll list, tie seals
having been unbroken, at the first election to the sherifi,
and at subsequent elections to the municipality clerk ; and
such poll list, after having been published as hereafter
provided, shall be open to te inspection of every member
of the incorporation.

9. The proclamation and summons of the presiding Notice tocun
officer shall be notice to every councillor elect, present in emor.
person or by an authorized agent or clerk; councillors
elect, not so present, shall be, immediately after the elec-
tion, notified and summonec by the presiding officer.

10. Before the presiding officer shall allow any votes to Presiaing m.
be polled, he, and the clerk he may employ, shall take thet o*!%an
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Ar. 1:33. oath in the schedule annexed before a justice of the peace
or two electors, and they shall certify such oath in the pol1
book for the election.

hi'' 11. No person shall vote except in the district in which
he resides.

!e> i- 1.2. Municipal clectors shallhave the same qualification,
and be liable to the saine objections, questions and oaths,
as electors for members of assembly shall at the time by
law be required to have, and be subject to; and the objec-
tions shall be taken and questions and oaths put and
administered as the Iaw regulating elections of menbers
of assembly shall require.

13. No person shall be qualified to be elected or serve
as councillor who shall not at the time of the election be
possessed of the saine qualifications as are required in the
case of members of the house of assembly.

14. None of the following persons shall be elected a
councillor, or be appointed to office by any council; nor
shall any person continue to act as councillor or hold any
office under a municipal council after becoming one of
the persons disqualified as follows:

I. Persons in holy orders, or ministers, or teachers of
any religious sect or denomination; but this restriction
shall not extend to school commissioners.

IL The sheriff.
III. Any person having a contract, or share or interest

in a contract with the municipality.
IV. Any person receiving a pecuniary allowance from

the municipality for bis services in any office other than
warden or councillor.

15. The following persons shall be exempt from beingé?flPtêi. elected councillor or serving in any municipal office unless
vith their own consent.

I. Justices of superior courts and of probate.
II. Members of the executive or legislative councils,

members of the legislative assembly, schoolmasters ac-
tually engaged in teaching, any miller who shall be the
only one employed in a mill; persons more than sixty
years of age.

III. Persons who have served as couneillors or in any
municipality office, or paid the penalty for refusing, shall
be exempt during the four years next after such service or
refusal.

Wàrdlen. qunli. tcdian16. At each annual election, including the first, the
electors may vote for a warden from among the body of
inhabitants resident within the municipality, and qualified
as is required for a councillor; and the sheriff, at the
first elections, and at subsequent elections the presiding
officers, shall return under seal, the votes given for warden
in each district, when they make return of the council-lors
elected.
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17. On the first meeting of the council following each CiAP. 138.
annual clection, the council shall ascertain the votes given neturn ofvotes
for warden in all the districts, and any one person having for warden.

a majority of the whole number of votes given for warden
shall be warden for that year, and he shafi take the oaths
of office; and also if lie shall not be a councillor already °0%r elect°r

sworn in, the oath of qualification, and shall have all the
authority of a councillor while warden, and be liable to a
like fine for non-acceptance of office, or not qualifying.

18. In case no person shall have a majority of the Tn case no a-
whole votes given for warden, or being so elected shall not °oalt i'ioed.
qualify and serve, the council shall choose by a majority
of votes from among themselves or from among the
inhabitants, at their discretion, a warden duily qualified.

19. The warden shall hold office for one year, and l.t 0 c.
thereafter until his successor be appointed, but he may be
re-elected. Whenever a vacancy occurs during the termwe va
of office, by death, resignation or otherwise, the council oecurd.
shall, at its first meeting thereafter, proceed to elect a
warden for the remainder of the term; during the tem-
porary absence of the warden, his place may be filled by a
chairman for the time being, with all ihe authority of the
warden chosen by the memb$ers present.

20. The presiding officer, at an election of councillors, iaeionx
during the time of such election, shall be a conservator of power of.
the peace, and shall be invested with the same powers for
the preservation of the peace, the apprehension, committal,
holding to bail for trial, or trying or convicting offenders,
as are vested in justices of the peace in this province; and
for the purpose of preserving peace and good order, all
justices of the peace residing in the district shall attend at
the election, upon being notified in writing by the presi-
ding officer; and such officer may command the assistance
of all j ustices, constables and other persons present at the
election, and mav swear .in as many special constables as
he thinks fit; he may commit any person for a breach of
the peace, or for molesting or threatening any elector, at
or coming to, or returning from, the election, or for any
violation of good order, to the custody of any constable or
person present, on view, for such time as he deems expe-
dient; or may, by writing under his hand, commit the
offender to the common jail of the county for any period
not exceeding ten days; and any justice of the peace or
other person present at the election who shall neglect to
aid or assist the presiding officer during siach eection,
when requested by him, shall be deemed guilty of a
misdemeanor, and be pu-nished accordingly.

21. No person who may be'elected a councillor shall act couveimIors
in that capacity until le shalihave taken and suàbscribed, "aUe a .cath
before ajustice of the peace for the county, or the sheriff,
in the case of the first election, and in case of subsequent
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Ci.a. 1% . elections, before the warden or municipality clerk, the oath
of allegiance to her majesty, and also the oath of office
and qualification. Suci oath shall be taken and sub-
scribed by eaci councillor, duly qualified, at the first meet-
ing of the councilafter his election, or otherwise within ten
days after notice of his election ; and, in default thereof,
such person shall be deemed to have refused to accept the
office of councillor, and shall be liable to pay the munici-
pality clerk such fine, not exceeding forty dollars, nor less
than twenty dollars, as the bye-laws of the council shall pre-
scribe-provided that no person. elected a councillor shall
be subject to a penalty for not taking the required oaths if
lie be not qualified, which fact he shall be required to
verify on his own oath, before a justice of the peace on
first election, and before the warden or municipality clerk
on subsequent elections.

22. In case of the death or resignation of any council-
meoInarcy. lor, his permanent absence froni the municipality, or

absence for more than six months, or incapacity after elec-
tion, or refusal to accept office, or neglct to be sworn, the
warden of the county shall issue a warrant, under his hand
and seal, to the presiding officer, requiring him to call a
public meeting in the district to elect some other person to
fill the vacancy, and such election shall be conducted in
the manner prescribed in this chapter for holding elec-
tions ; b'ut no warrant shall issue for an election to supply
a vacancy within three months of the annual electiot.

<rnei°"° 23. On the second Tuesday of December, after the first
Clection, the sherif and the councillors elect shall meet at
the county court house, and the sheriff having produced
the returns of the presiding officers, and the seals being
then and there broken, and the returns examined, and the
councillors elect having been sworn into office, the council
shall be organized and proceed to business.

nhoe..nne - 24. On the second Tuesday of December, after the an-
er. nual elections in all subsequent years, the municipal coun-

cil and th6 councillors elect shal meet at the county court
house, and the municipality clerk having produced the
returns of the presiding officers, and the seals being then
and there broken and the returns examined, the council-
lors elect shall be sworn into office.

Quorum. 25. A majority of the council shall be a quorum for the
transaction of business. A smaller number may adjourn

Members may from time to time, and absent members may be compelledbe compelled
to attend. to attend under such penalties as may be provided by bye-
Que'ions, o law of the council. All questions arising in the council
decided. shall be decided by a majority of votes; and the warden

or temporary chairman shall have a right to vote.
Number of 26. There shall be two established meetings of the
eeiar council in each year; the first, herein designated the an-

nual meeting, shall be 4eM t the county court house on
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the second Tuesday of December; the second, herein CHAP.133.
dlesignated the half yearly meeting, shall bc held at such
place as the council may appoint, on the last Tuesday of
April.

27. Besides these regular meetings, the council may ].xtaie'tram:gs

meet as often as expedient for the despatch of business, at
such time and place as they may appoint. Public notice
shall be given of the time and place of. each meeting of
the council, and all meetings shall be open and public.
The council shall have power to adjourn, and to appoint
committees to act during the session and recess. If any
council fails to meet at any time appointed by law, they
shall not thereby be deemed to be dissolved, but may hold
future meetings as if there had been no failure.

28. Each council shall appoint a clerk and a treasurer, cerk zand rel-
who shall respectively perform the duties now exercised ef"
by the clerk of the peace and county treasurer, as far as _
the sanie come within the scope of the corporation and of
this chapter, and the council shall prescribe the duties of
such officers, and the security to be given for the faithful
performance thereof.

29. The general duty of the clérk shall be to record in Du dIc

a book all the proceedings of the corporation, make regu-
lar entries of all resolutions and decisions, and if required
by any member present, to enter the votes as given, and to
preserve and file all accounts, and to keep the books,
records, and accounts of the corporation, which shall be
open, without fee or reward, to the inspection of all per-
sons at all seasonable times and hours.

30. The treasurer shall be appointed annually. It shall i>tytoftrea-

be the duty of the treasurer to receive and safely keep all *
monies belonging to the municipality, or which he shall be
appointed to receive, and keep and pay out the same to
such persons and in such manner as he shall be directed
to do by any lawful order of the municipal corporation, or
by any law of the province, and strictly to conform to and
obey any such law or any bye-law lawifully made by any
such municipal corporation, and faithfully to perform all
such duties as may be assigned to him by any such law or
bye-law; and every treasurer shall annually give such
security for the faithful performance of the duties of his
office, and more especially for the due accounting for, and
paying over, all monies which shall come into his hands
by virtue of his office, as the municipal corporation by
which he was appointed shall direct.

31. The council shall make such bve-laws or resolu- connen to

tions as to the duration of the office of the clerk, as to to dura
them shal seem fit. *icier

32. The council shall make such bye-laws or resolutions Same as to
as to the number of offices to be held by one person, as to numer of offi-

the holding of offices by partners of municipality officers,
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CnAP. 133. and as to officers having an interest in any work under-
taken for the municipality, as to them shall seem fit.

ud f33. A warden or councillor may resign his office at any
time by a declaration to that effect under his hand, and on
payment of a fine of forty dollars.

Jti of uf-. The warden or councillor elected to fill an occasional
&. elected to vacancy, shall hold oflice for the residue of the term of theMI vacy person whom he succeeds, but no longer; but he shall be

capable of re-election if qualified.
34. The council shall have power to make, and from

time to time alter, such rules and regulations as may be
requisite for the conduct and good order of their proceed-
ings, and such bye-laws touching any matters within its
authority as it may judge proper.

tor 35. The council at its first meeting in each vear, or aspomntment of,
taniicatiun, soon after as practicable, shall appoint two persons to be

county auditors. No person shall be appointed auditor
who is a member of the municipality couneil or one of the
officers, or who was a councillor or ofâicer at any time within
a year previously, or who shall, directly or indirectly, by
himself or partner, have any share or interest in any con-
tract with the municipality council, or any employment
under them. No municipality auditor shall act as such
unless he shall have the qualification required for a coun-
cillor, and shall have previously made and subscribed the
oath of office and qualification.

.nditors. dury 36. It shall be the duty of the municipality auditors to
examine and audit the accounts of the treasurer, and all
other accounts of the council or corporation, or in which
the municipality is concerned; and it shall be the duty of
the council to refer to them all such accounts, and their
duty faithfully to report thereon without needless delay.

it horit v if 37. The municipality auditors shall have authority to
call for all books and vouchers.they may deem necessary
for elucidating any account laid before them. No account
shah be allowed or passed by the council until the same
is audited and reported upon by the municipality auditors;
and all audited accounts shall be open at all reasonable
times to the inspection of any elector of the municipality.

slaries of wir- 38. The warden and councillors shall be paid, that is to
c on- say: the warden by a salary to be established by the

council, and the councillors according to their actual
attendance, at such rate as the council by bye-laws shall
determine, not to exceed one dollar per day, and travel at
the rate of five cents going and returning per mile.

Attendance. 39. The clerk shalI keep an exact account of the attend-
ance of councillors at every meeting.

Fines for non- 40. The warden and councillors shall respectively be
attendance. liable to such fines for non-attendance or other neglects,

as the council by bye-laws may appoint, of which the clerk
shall keep a correct account; nor shall any of them be
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MUNICIPALITIES.

authorized to receive any payment for salary or fees until CrA. 133.
such fines as may stand against them be deducted.

41. On the first meeting of the council, after eaciVote for the

annual election, or as soon after as may be convenient, the le.
council shall vote for each poor district the sum it shall
judge necessary for the support of the poor in that district,
and the purposes enumerated in the eighty-ninth chapter,
and shall appoint overseers of the poor for the existing
poor districts, until such existing poor districts shall be
altered by the council, which districts it has power- from
time to time to alter, if it shall see fit to do so.

42.' The overseers of the poor shall account to the coun- Couneil to eer-
ei2e the fan,-

cil instead of the sessions; and the council shall exercise tions of the

the functions given by such eighty-ninth chapter to the å"å"j7''*smetioe er1os, and as.
grand jury, town meetings and general and special sessions, givenbychap
and to the sessions by the ninetieth chapter, and shall hear
and determine appeals, and in all particulars shall carry
out the objects of those chapters as nearly in conformity
with the mode thereby directed as shall be consistent with
this chapter and the incorporation thereunder.

43. in the exercise of the functions, and tie carrying e

out of the objects stated in the preceding section, and also
in any other matters exclusively relating to townships or
special districts, and which have heretofore been managed
by township or district officers, and under township and
district authority, the municipality may appoint, for carry-
ing into effect and managing the same, committees of their
own body, comprising councillors returned from such
townships or districts, which committees may meet from
time to time, and shall specially attend to and regulate the
affairs of those townships or districts under tie supervi-
sion, direction and control of the council, and subject to
its orders and revision, and liable to be superseded at its
pleasure.

44. The municipalities may vote, assess, collect, receive, Pow o muni.

appropriate, and pay, whatever monies are requred for
purposes named in the forty-fifth chapter, and shal have
all the powers and authority which, when this chapter shall
go into operation, may be possessed by the grand jury and
sessions under that chapter, and shall carry out the objects
of that chapter as nearly in conformity with the mode it
directs as shall be consistent with tUis chapter and the
incorporation thereunder.

45. The municipalities, for raisino -the monies required Appointmentof
under such eighty-ninth and forty-fifti chapters, and which ""®e"°"'

may be required for any other township, district, or county
purposes, shall at the annual meeting in December, appoint
a suitable number of assessors and collectors, and prescribe
their duties and allot their limits within which to act.
Casual vacancies shall be filled by the council, if sucli cies,howfied.
vacancies occur within a month before either regular
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CHAP. 1l. meeting of the council, otherwise by the councillors for
the electoral district or districts within whicli the assessors
or collectors were limited to act.

fice f 0f 46. The treasurer, overseers of the poor, assessors,
~ ~rer collectors, and other officers whose terni of office is not by

this chapter, or shall not be by bye-law of the corporation
otlierwise determined, shall hold office from the time of
their appointment, or from the time by the council fixed
for its commencement, until the first annual meeting in
Dece4iber next, after or until their successors be appointed.

d 47. The municipal financial year shall end on the
thirtietli day of November, and all accounts of the several
oflicers, and of the municipality, shall be audited, ex-
amined, determined upon, and passed, as far as possible,
at the first annual meeting in December.

di"nribritioo. 48. At the half yearly meeting in April, the road
moiles granted by the legislature shal be apportioned to
the extent and upon the principles which the legislature

Appointment of may from time to time direct and approve ; commissioners
conimi-sioners. for its expenditure shall be appointed, and any other

appointments and business attended to.
eropao" 49. At the same meeting the council shall transmit to
to finanei·l se- the financial secretary a full and exact list of the appro-
cre'a' priation of the road monies granted by the legislature,

with the commissioners names. ,
50. The commissioners shall lay out the money and

make account of the expenditure, as the law now does, or
hereafter may require ; but their accounts instead of being
attested before a justice of the peace, shall be audited and
sworn to before a councillor resident in the district where
the work may be performed, or if none shall be resident
therein, a councillor resident in an adjacent district; and
such councillor shall certify the account as approved under
Lis hand. The commissioners shall draw for the money,
and their accounts be audited and paid at the financial
secretary and receiver general's office, as is now done.

Account or 51. The commissioners shall immediately return a
."" ""'duplicate of their account to the municipality clerk, and

the council shall, at the annual meeting in December,
examine these accounts, and return a full abstract to the
financial secretary.

Accout, fur- 52. If any occasion shall induce the council to judge a
non or. further examination of any account to be necessary, t ey

shall refer the sane to the municipality auditors, to whom
the commissioners shall make explanations; and the
auditors shall report thereon to the council before the half-
vearly meeting in April.

School conmni- 53. The council shall appoint a board or boards of
Po°itiert . school commissioners in place of the boards which may be

acting at the time this chapter shall go into operation ; the
members severally to hold office during the pleasure of
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the council. The *board of school comnmissioners shall CHAP. 133.
appoint their own clerk; and in addition to the returns
required by law, shall make a full account of their appro-
priations, expenditures and proceedings to the munici-
pality clerk at such times as the council may order. The
municipality clerk shall immediately place the returns in
the hands of the auditors, who shall examine and report
thereon to the council at its next general meeting, and the
council shall examine' and adjudicate on the same.

54. The municipalities shall have authority for the Municipality
purchase, acquirement and management of all such real r,"tI;.°"
and personal property within the municipality as nay be
required for purposes of the corporation, and the sale and
disposal of the same, when no longer required; and for
the superintendance and management of ail the property
of the municipality, and for the erection, preservation and
repair of the municipality court house, jail, lock-up bouse,
town hall, and aill other buildings required by or being
upon any land belonging to the municipality as a corpora-
tion; and shall have anâ possess all powers given to the
sessions by the forty-seventh chapter ; and the protection,
care and management of municipality property, and the
title, powers and authority of the grand jury, sessions and
trustees, under the ninety-seventh chapter.

55. The municipal councils shal appoint a sufficient * n
number of pound keepers, fence viewers, overseers of the .apoint-
highways, road surveyors, and of such and so many fe"l.penflite,
officers as may be necessary for carrying into effect any of -
the provisions of this chapter, or of any other act of the
legislature, concerning any of the subjects placed under
the jurisdiction of the councils, or of any bye-law of the
municipality; and in like manner to displace any of them
and appoint others in their room, and to add to or diminish
the number of them as often as the corporation shall see
fit, and to regulate their powers and limits wherein they
shall be exercised; and shall regulate and prescribe the
duties of all officers acting unIer the authority of the
corporation, and the penalties of their making default in
the performance of such duties, and shall settle the remu-
neration of all such officers, in all cases where the same is
not settled by act of the legislature, and the providing for
the payment of the remuneration which, by the act of the
legislature, or by the bye-laws of the municipality, may
be provicled for such officers; and shall regulate the bonds,
recognizances or other securities to be given by such
officers for the faithfui discharge of their duties; the
penalties for refusing to serve in any office, and for the
infringement of any bye-law of the municipality.

56. The municipal corporation shall have the appoint- oardfh.,.to
ment of health officers, heaith wardens, and health inspec-
tors, and a board of health, with the authority and powers
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CHAP.138. given to justices in general or special sessions by the fifty-
third and fifty-ffth clhapters.

< anhim5. 57. The municipal corporation shall also make regula-
tions for the protection against rabid animals, and the
destruction of noxious animals, and for exercising the
authority and, powers given to justices in general and
special sessions by the fifty-fourth and ninety-third chap-

Preservation r ters; also for the preservation of useful birds and animals,
C r à4 andi the regulation and protection bf the river fisheries,

and fr exercising the powers and authority of general
and special sessions under the ninety-second and ninety-
fiftli chapters.

5À,ttitig fire to A s
vood,-. retov- 58. Also for preventing damagce by setting fire to
iig obsr:it- -woods, felled trees, underbrush, and on bogo and marsh

s lands; also, for removimg obstructions from rivers, and
for regulating the bringing down of logs, timber and
lumber on rivers, and for exercisiug the powers of the
grand jury and sessions under the onxe hundred and third
chapter.

w 59. The council shall make orders for the prevention
inglirenwn. '."* and suppression of fires regulating stoves, stove pipes,

flues. furnaces, ovens, and the safe keeping of ashes, and
shall appoint firewards, firemen, fire constables, and engine
men, and shall exercise the authority and powers of the
general and special sessions under the ninety-ninth chap-
ter, and shall make orders for the prevention of the
unnecessary an d wanton discharge of fire arms and fire
works.

saine po as 60. Also, the municipal council shall have the power
n given to general or special sessions uncler, and shall make

cert n act orders for carrying into effect, the one hundred and fourth,
the one hundred and fifth, the one hundred and sixth,
the one hundred and seventh, the one hundred and eighth,
aud the one hundred and ninth chapters; and so much of
the one hundred and forty-seventh chapter as relates to
preventin g trespasses by horses and oxen and other animals
going at large.

Ath oiceIcrk ç 61. The acts required in the one hundred and fourth
now perrortne. chapter to be performed by the clerk of the licenses and

by justices of the peace, shall be donc by the clerk of the
corporation and two councillors, unless otherwise ordered
by any bye-law or order of the council.

rcs hownpe. 62. The acts required in the one hundred and fifth
rormed- chapter to be performed by the town clerk, shall be donc

by any offier or person authorized by the council, and a
municipal councillor shall exercise concurrent authority
with a justice of the peace under that chapter.

Chapied 2t 63. This chapter shall not interfere with nor affect the
affected. jurisdiction created under the one hundred and fifty-ninth,

one hundred and sixtieth, and one hundred and sixty-
second chapters.
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64. The warden while in office shall ex-ofiicio be a CuAp. 183.
justice of the peace in and for the county, and shall have «aren to havo
within the municipality all the powers and jurisdiction, as jgtceofe a
well civil as crimuinal, which belong to that office, aj as aen C
wyell the warden as in his absence any councillor shallhave
power to administer oatjhs and affirmations concerniug
accounts, and other matters which shall be submitted to
the corporation, or shall concern the sanie.

65. The grand jury and sessions, or the justices iii ses- G r
sion, either general or special, shall not be required to quired to meet.
imeet for any purpose for which, by law, they are now re-
quired to meet in any municipality ; but nothing in this Pnrerofjtistice
chapter shall be construed to take from justices of the td.Clot

peace their power as conservators of the peace, or to imi-
pair or abridge the criinal jurisdiction they possess by
common or statute law, or their authority over offences
partaking of a crimninal nature given by any law of this
province, ior the power to administer oaths, norany power
belonging to the office of justice of the peace, which is
not taken away by this chapter, either expressly or by
necessary implication.

66. The powers and authority ot the councili shall also Powur and au-

extend to the following objects :~cit l oun

I. The laying out of ncw roads, and the making, main- Roads.
taining, or improving of any new or existin g road or street,
or for stopping up, altering, or diverting the same, not
being a great road, subject however to the provisions of
the law, and the restrictions and protection to private
rights contained in the sixtieth chapter, and subjcct to the
rights of the crown and the province in public property.

I. The appropriating and apportioning road ioney Iotmoi.

granted by the legislature, to be laid out in the munici-
pality by the municipal authority, and appointing com-
missioners for its expenditure, and the accounting therefor
to the grovernment.

I. The directing and enforcing the performance of Statute itbor.

statute or highway labor, and the expenditure of the com-
mutation money for highway labor and all the powers of
the sessions and of the justices of the peace under the
sixty-second chapter, and the returns therein directed shall
be made to the council or their clerk, or as the council
may order.

IV. The division of the municipality into road districts, rolid distriets.
and the appointment of a superintendent of roads in each bridges. ke.

with such powers as regards the roads and bridges, and
the expenditure of provincial and municipality money, and
statute labor therein, as the council shall see fit to confer;
and the erection, preservation, and repair of any new or
existing bridges; the protection of timber, stone, sand or
gravel, or any appropriation for roads or other public
property, and the sale of such timber and other articles.
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CHAr. 13. V. The support of the poor by municipality, township,
or district organization, and the erection and maintenance
of munieipalitv, township, or district poor houses.

InVI. The making orders for carrying intp efect the law,
as it may from time to time exist, concerning the manu-
facture, importation, and sale of intoxicating liquor, and
the providing paynent for expenses that may be incurred
in relation to that object.

VII. The regulating ferries, publie wharves and land-
ings, and the establishment and regulations of markets
and fairs

VIII. The providing means for defraying such expenses
connected with the administration of justice as require to
be defrayed out of the municipality funds; the providing
for the establishment and support of schools and hospitals;
and the erection of school houses and hospitals, the raising,
assessing, levying, and appropriating all monies that may
be requisite for carrying into effect the objects for which
the council is enpowered to act or to make bye-laws;
such monies to be raised by rates to ho assessed on real
and personal property, or its owners or occupiers.

LX. The collection and accounting for, of all tolls, rates,
and assessments of the municipality revenues; but no
mnonies shall bc voted, nor any salaries determined upon,
except at one of the tw o regular meetings, or an adjourn-
ment thereof, unless the public service may require a
deviation from this rule; in such cases, as also in cases of
adjourned meetings, every member of the council shall
have notice of the meeting and its objects.

X. The making of all contracts relative to matters
under their control, which contracts, after having been
duly considercd by the council, shall be signed by the
warden, and countersigned by the county clerk.

of m-fF- XI. The determiningr what officers it may be expedient
to pay, fixing the amount of the salaries, fes, and remu-
neration, where not fixed by this chapter, and the time
and mode of paying them.

Returis ofas- XII. The returns of assessors and collectors, with a
'esoeleco view to the general business of the municipality.' The

expense of municipal elections and the mode of remu-
neration.

~ ng- n XIII. The appointing of presiding officers for conduct-
tio lt. ing municipal elections, the times, places, and *mode of

election, and the times, form and manner of the presiding
officers' returns, as far as may not be specially directed by
this chapter.

Contesled elec- XIV. The making of rules and reculations for the
i°"' trying contested elections of members o their own body,

and the trying of such contested elections.
PÏe:ention or XV. The enforcing of the due observance of the Lord's

day; the prevention of vice, drunkenness, profane swear-
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ing, obscene language, and any other species of immorality CHAr. 133.
or indecency in the publie streets and roads, and for pre-
serving peace and good order in such streets and roads,
and in public places or taverns ; for preventing the exces-
sive beating or cruel and inhuman treatment of animais;
for preventing the sale of any intoxicatiug liquors to
indians, children, apprentices or servants; for restraining
and punishing all vagabonds, drunkards, and beggars, and
allpersons found drunk or disorderly in any street, road
or public highway in the county.

XVI. The providing for any other purpose, matter or mnor »r
thing specially subjected to the control of the council by "r"e Ii.
law; but no bye-law shall impose any punishment or im-
prisonment, or any penalty exceeding twenty dollars.

67. The council, as often as requisite, shall appoint coroners. ap-

coroners, and détermine their limits within which to act. pointni-at of.

68. It shall be discretionary with the municipality coun- Sn"- plolg.

cil to procure a snow plough, or other machine or contri-
vance sufficient to keep the roads open and beaten after
the fall of snow, to the width of at least eight feet, and
place the same under the charge of the commissioners of
highways in such district, who shall cause the same to be
worked and used by such number of the inhabitants of
their district as they shall judge sufficient for its use, and
in rotation; and the cost of the snow plough shall be de-
frayed out of the county funds by a rate imposed equally
on the whole district.

69. All powers and authorities now vested by law in the AiU1 g-
grand jury and sessions, in special sessions, or in justices jr.vge o .

e traw -
of the peace, to make bye-laws, impose rates or assess- aerred to muni-

ments, appoint township or county officers, or make .atn-
regulations for any county purpose whatever, after the in-
corporation of any municipality shall be transferred to,
vested in, and be exercised by, the municipality council
only; but no bye-law or regulations made by the justices in Proiiso.

session shall be considered repealed until the municipality
council shall expressly .declare such repeal by a bye-law;
and the county and town officers shall continue to exercise
their functions until the first meeting of the incorporated
council under this chapter, and they shall be liable to
account to the council.

70. All debts, liabilities and obligations of every kind Pt' be n&

which may be due or owing, or to which any municipality
may be liable at the time of its incorporation, shall be
assumed, paid and performed by the municipality council,
and be recoverable from the same by action, or otherwise,
on the same ternis and conditions as the same should have
been paid and performed if the county had not been
incorporated; and all property of a public nature, and
debts of every kind, belonging or owing to any munici-
pality, shall, at the sanie time, become vested in and due
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Ciip. 138. and payable to the inunicipality council; but no munici-
P jsr>. pality council shall issue, or authorize the issuin g, of any

bill or note, or in any way act, or authorize any persons to
act as bankers.

71. Il assessing any rate or tax the municipality coun-
" cil shall be governed in all thimgs by the laws now or

hereafter to be cnactec for the levying and collecting of
poor and county rates, except as herein provided; and the
same shall be apportioncd and assessed equally on all
property liable by law to poor and county rates; but no
rate or assessment whatever shall be made or levied on
any lands, tenements or other property, real or personal,
of her majesty, her heirs or successors, or in possession of
the board of ordnance.

72. Al allowances or per centage granted by law to
auy collector or county treasurer, and all salaries, wages
and allowances of any kind enjoyed by any county, town
or parish ofâicer, shall continue to be paid, after the incor-
poration of any county, until otherwise ordered by the
nunicipality coun cil.

8î 73. An authentie copy of each bye-law liassed by the
o : municipality council, shall forthwith, after being passed,

be transmitted by the warden or chairman for the time
being to the provincial secretary, who shall note on such
hve-law the date of its receipt, and lay the sane before
tlie governor, by whom the sane shall be laid before the
lCgislature within ton days after the opening of its next
session. Any bye-law repugnant to the law of the land,
or the provisions of this chapter, shall be wholly void and
of no effeet whatever.

Ex ttu 74. At least ten days before the meeting of the provin-
1 hù tueal legislature, the wardens shall transmit an abstract of

the receipts and expenditures of the municipality, and the
returns from the several judicial district courts during the
preceding year, to the governor, who shal lay the same
before both branches of the legislature.

ot 5. Nothing in this chapter shall extend to any toll
bridge, or road belonging to any company or individuals,
nor to anv work un(elr the control of the imperial or pro-
vincial governments, or of the military authorities.

Penies how 76. All fines and penalties iniposèd by any bye-laws of
recoverct. the municipality councils, and for the recovery of which

no other provision is made, muay be recovered with costs,
by suit and execution, as in the case of debts, in the name
of the corporation, before any justice of the peace for the
county, and, after the appointment of judicial district
courts, before such courts. Ail fines and penalties, when
recovered, shall be paid and applied as the bye-law shall

Informier nt :direct. No informer or other person, who is to receive for
ness, when. his own benefit any part of a fine or penalty, shall be com.

petent witness for the prosecution, unless he first relin.
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quishes, in writing, all claim to his proportion of the fine CHAP. 138.
or penalty ; in such case the whole penalty shall be applied
as the bye-law shall direct for that portion which was to
go to the informer or prosecutor. No inhabitant Of the Menibrs cr
municipality, or member or officer of the council, shall be ivt"in°s°,i
an incompetent witness in any prosecution for the recovery
of a fine or penalty, or in any suit for money payable to
the clerk or treasurer, or due to the council, or in any suit
wherein the council is a party, or lias an interest in the
result, by reason of such person being an inhabitant of the
municipality, or a member of the council, or an officer or
a person in its employ; provided that such person shall
have no other interest in the prosecution or suit which
would render him an incompetent witness.

77. The municipality council shall strictly account to Expenditure of

the governor for the expenditure of aIl provincial monies he accounted
granted for roads or other municipality uses, and under '°.
all needful vouchers. These expenditures shall be ex-
amined and audited by the financial secretary, and the
accounts laid before the legislature within ten -days after
the opening of each session.

I8. In the case of the first election, the sheriff shall Sheritr.e.
receive from the municipality funds the sum of eight etio'n

dollars, in full for his services, and each presiding officer
shall receive two dollars, and eaci poll clerk one aollar, in
full for their respective services.

79. All rates and tolls imposed by the council shall be 
assessed and recovered in manner prescribed by the bye-
laws, and by such assessors and collectors as may be
appointed for that purpose by the council at one of the two
meetings hereby appointed: provided sucli bye-law is not
repugnant to the law' of this province or to this chapter.

80. All rates for public purposes, not within the scope Ratem for pub.
and authority of this chapter, which the inhabitants of any lie ptirpoe.

county are now liable, or may hereafter be liable, to pay
by a law of the province, shall continue to be assessed
upon and paid by the inhabitants of any incorporated
county, until otherwise directed by act of the legislature.

81. Nothing in this chapter contained shall be construed l'lenisten1tor
to repeal or affect the provisions of any law or enactment onfected.
now in force, except so far only as such law or enactment
shall be inconsistent with, or repugnant to, the provisions
of this chapter, or the attainment of the objects and pur-
poses thereof.

82. Every returning officer, or person holding any Retn iof
election under this chapter, shall have power to administer ister oaths.
al oaths and affirmations required to be admîinistered or
taken at any such election.

83. Every officer who shall be elected or appointed Every officer to

under this chapter, shall, before entering on the duties of be s°o''

his office, take and subscribe the general oath of office
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OCAP. 133. contained in the schedule, unless officers for whom the
. - -schedule contains a special oath of office.

C'fttlt~io 84. Evcry person elected or appointed under this chap-
leiaien. ter to any office which requires a qualification of property

in the incunbent, shall, before he shall enter upon the
duties of his office, take and subscribe the general oath of
qualification contained in the schedule of oaths, and shall
annex thereto and file with the clerk a schedule of his
qualification.

o prn 85. Noperson shall be qualified to vote or to be elected
or appointed to any office under this chapter, who shall

.4l°j n not, at the time of his votiug, election, or appointment, be
a natural born or naturalized subject of her majesty, her
heirs, or successors, and of the full age of twenty-one

Oftths b years.
t be adflins 86. When no provision shall be made in this chapter

tred. for the administering of any oaths or affirmations required
to be administered or taken, the same may be administered
by the warden, or, in his absence by the clerk, or by any
councillor or any justice of the peace of the county; and
when an oath or affirmation is directed to be administered
by, or taken before, any officer or person, the authority to
administer is included.

PennIty for re- 87. Every qualified person duly elected or appointed to
oko any office in, by, or under the municipality, in cases not

herein expressly provided for, who shall refuse such office,
or neglect to take the several oaths or affirmations required
by this chapter in respect thereof, within ten days after
his election and appointment, having had notice of such.
election or appointment; and every person who shall enter
on the duties of any office under this chapter, without
having taken the oath required in respect of such office;
and every person duly authorized to administer such oaths
or affirmations, who shall refuse to administer the same
when such administration is reasonably demanded of him,
shall thereupon, respectively, forfeit such sum, not more
than eighty dollars, nor less than eight dollars, as may be
prescribed by the bye-laws of the municipal corporation,
to be paid to the clerk of such corporation for the use

Proviso. thereof: provided that such forfeiture shall not be incurred
by any person not legally qualified, or who shall be legally
exempt, and who shall. verify that fact on his oath.

A.frmution. 88. Every person authorized by law to make affirmation
instead of taking an oath may make affirmation in every
cake where an oath. is required by this chapter; and any
person who shal wilfully swear or afirm falsely in any
matter where an oath or afirmation is required by thie
chapter, shall be deemed guilty of wilful and corrupt
perjury, and be punished accordingly.

Corns or 89. Nothingor in this chapter contained shal- abri e,
,. elimit or defeat any rights, powers, privileges or jursce-
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TITL XXV.j MUmoCramLTIE.

tion of the corporation of the city of Halifax,'or the cor- CirAp. 183.
poration of arLy other town which may be incorporated
during any further sitting of the legislature.

90. Every action brouglht by or against any munici- C igo"
pality council shall be brought by or against the same by brolglht-
its corporate name; and in all such actions, service of
process on the warden or clerk for the time being shall be
good and valid service of such process. In case of judo-
ment being given against the corporation, the sane shaàl
be paid by order of the council, without unnecessary
delay, if there shall be funds available for the purpose,
otherwise the amount shall be included in the next assess-
ment; and shall be paid out of the first monies vhich shal
be subject to the approptiation of the council; if the
amount shall not be paid within six months after judg-
ment recovered, and demand made, the supreme court, or
a judge thereof in vacation, shall have the power to
amerce the county, which, by the sixth and flfty-fourth
sections of the forty-fifth chapter, are given to the sessions
and the supreme court, and may, it need be, appoint
assessors and collectors.

91. Judgments against a municipal corporation shal ntgin-
bear interest at six per centum per annum.

92. Coroners appointed under this chapter shall be coroners to bo

sworn into office before the warden, or in his absence two
councillors; and the forty-flrst chapter, except the first
section, shall be in force as to such coroners. Nothing in PngCr
this chapter contained shall affect coroners now appoineted. nsa.

93. The jurisdiction 6f the general and special sessions Jriedictioon or
of the peace and of the grand jury, in all màtters over grand jury
which, by this chapter, jurisdiction is given to the nuni- t"k " -
cipal council, is taken away in counties in which this
chapter shall go into op eration.

94. The powers and authorities which in chapters nine- 'owrArea
teen, forty-five, forty-six, forty-seven, fifty-three, flfty-four, to 'unc''"
fifty-five, fifty-nine, sixty, si.xty-two, sixty-five, sixty-six,cS.
sixty-seven, sixty-eight, sixty-nine, seventy, seventy-one,
seventy-two, eighty-nine, ninety, ninety-two, ninety-three,
ninety-five, ninety-seven, ninety-eight, ninety-nine, one
hundred, one hundred and two, one hundred and, three,
one hundred and four, one hundred and five, one hundred
and six, one hundred and seven, one hundred and eight,
one hundred and nine, one hundrec and forty-seven, one
hundred and fifty-seven, are given to grand juries, justices
in session, general or special, or to justices of the peace,
and to the oicers and persons named in those by them,
and to ofcers and persons named in those chapters, for
carrying out anay of the provisions of thosé chapters, are
given to municipal councils, and to the offrcers and persons
to be appointed by them under the respective bye.laws of
such couincile.
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Cirp. 183. 95. The warden, councillors, and officers acting under
Frotection of them, shall be entitled to the protection afforded to justices
wardens, &c. of the peace and constables, under the one hundred and

fiftieth and one hundred and fifty-first chapters.

JUDICIAL DISTRICT COURTS.

ti"et. f 96. The municipal corporation for each municipality
tion t. shal, at its first meeting, or soon thereafter, divide the

municipality into convenient judicial districts, which shall,
if practicable, be so formed as not to divide any electoral
district or any existing township, and shall appoint three
judicial district commissioners for each of such judicial

Commissioners districts. The commissioners shall be qualified as is
required for councillors, and before entering upon the
cluties of their office shall take and subscribe the oaths of

Office of corn- allegiance, of office, and of qualification.
0eoners, du. 97. The judicial district commissioners shall retain
rion of. office for three years and no longer. -At the end of that

period the municipality corporation shall appoint a new
board, but may re-elect two*of the out-going oficers. The
corporation shall also supply occasional vacancies, arising

NO counillor from death, resignation, or otherwise.
to be N commis- No coinissioner shall at any time be chosen from
sioner. among the councillors.
e °ioners 99. The commissioners shal have authority within

their respective districts only. Their writs may extend
over the whole municipality, but shall be returnable only
within the district, and shall be directed and served as
writs from justices are now served.

Jurisdiction. 100. They shall have and exercise within their district
the same jurisdiction over actions of contract, and for
petty trespasses and assaults under the one hundredth and
forty-seventh chapter, and for penalties for violation of the
laws relating to the importation, manufacture, or sale of
intoxicating liquors, and other penalties, and the same
functions for the purposes of trial which justices of the
peace may possess at the time the commissioners are

Ono<artyinust appointed. No action shall be sustained unless at the
trict. time the writ issued either the plaintif or defendant shall

actually reside, or the cause of action shall have arisen
within the judicial district.

commissioners 101. The commissioners shall meet at some convenient
-quorun. &c. place to be*named by the council, on the first Tuesday of

every month, and may continue in session for two days,
and no longer; causes not disposed of shall stand over;

Power io nd- two commissioners shall form a quorum.
minizter oaths. 102. The commissioners shall have the saie power to

swear witnesses, and to try by jury, and the same authority
^ppeal- as a court, that justices now have; and appeal shall lie

from their judgment, and in the same mode as it now lies
from the judgment of justices.
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103. The municipal corporation shall appoint a clerk CHAP. 133.
for eacli judicial district, who shall take the oath of office cierk of dis-
before entering on his duties, and by whom, and not by mentiof-
the commissioners, the writs of mesne process and exe-
cution shall be issued; but the commissioners as well as
the clerk may issue subpænas for atteudance of witnesses,
which shall extend over the province.

104. Witnesses in cases before the court of judicial Witnesses.
commissioners shall be entitled to the same fees for attend-
ance, and subject to the sanie obligations to attend and
give evidence, and liable to the same penalties for prevari-
cation and for perjury, as in causes at present within the
jurisdiction of justices of the peace.

105. After the court of judicial commissioners shall Power of justi.
come into operation, the power of justices of the peace, h cease,
to the extent of the jurisdiction of the judicial commis-
sioners, shall cease.

106. The same fees which in chapter one hundred and Fees.
fifty-five, under the head "magistrates courts," are distin-
guished as justices fees, constables fees, witnesses fees,
and jurors fees, or under any other acts in force relating
to such fees, shall be paid upon suits before commissioners;
but the fees distinguished as justices fees shall be received
by the commissioners clerk and paid to the county trea-
surer.

107. The commissioners shall be paid according to the commissioners
actual attendance in court, suc amount, and the clerk by 1"saî
such allowance, as the municipal corporation shall appoint;
and the remuneration of the commissioners and clerk shall
not in any thing be made to have relation to or be depen-
dent upon the number of writs issued or judgments
obtained, or the amount of fees collected; and neither
the commissioners nor the clerk shall, on any pretence,
derive any emolument from their office beyond such
allowance. No commissioner or clerk shall be directly or No commis-
indirectly employed, or professionally concerned as counsel, "r°lyd s°.
attorney, solicitor, proctor, or advocate, for any party in torn.y.
any matter pending or to be brought before the court of
which he is commissioner or clerk.

108. Municipal corporations shall make bye-laws for Bye-Iaws.

enforcing a correct and regular account of the writs issued,
trials had, judgments entered, and costs incurred, in such
judicial district courts, and of the fees paid to the county
treasurer ; and shal annually, on or about the thirty-first
day of December, make a return thereof to the governor,
to be submitted to the legislature.

109. The powers and authority which, in chapters one Powers, protec-
hundred and twenty-eight, one hundred and forty-seven, s ofti"te
and one hundred and fifty-seven, are given to justices of Pee trn:
the peace, are tran'sferred and given to the judicial district sioners.
commissioners within their respective districts; and they 4
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CHAr.138. and the officers executing their process, shall be entitled
~ to the same protection, under the one hundred and fifty

and one hundred and fifty-first chapters, as justices of the
peace and constables in the like cases are now entitled to.

c 1 110. The municipal councils may, if they see fit, alter
and nimbersof the limits and increase or diminish the number of electoral

nr districts in their respective municipalities, and the number
CeuticiIIors. f.. of councillors to be elected by each district; and in lay-

ing off such districts regard shall be had to the population
so as to equalize the number of councillors in that respect
as far as possible.

Meotu or 111. The councillors of any district, or the councillors
council[ors. of any number of districts, in matters relating exclusively

to such district or districts, may meet togetier with the
warden, and they shall have full authority to manage all
such matters, independent of the control of the council.

to Vote. ri 112. The warden or temporary chairman shall have a
right to vote on all questions before the council.

OrChap. 6:; ex-113. The provisions of chapter sixty-three " of commis-
tendied tn iuni- sioners of streets," shall extend to all municipalities; andCiPa1it. all the powers by such chapter vested in the sessions and

grand jury, are hereby vested in the council of the muni-
cipality, and the power and authorities of the commis-
sioners are hereby vested in the commissioners to be ap-
pointed by such council.

o 114. All the provisions of chapter thirty-five, " of the
~nåtoman- census and statistical information," shall extend to the

**pM"u" municipalities; and all the powers, authority and duties
given and imposed upon the sessions and clerk of the
peace shall be exercised and performed by the municipa-
lity council and the municipality clerk, and the officers and
persons appointed by them to carry out the provisions of
that chapter. The municipality councils shall appoint

Ju. ,., r committees of their own body to revise the jury lists in
mon of. accordance with the acts relating thereto, and shall fulfil

all the duties imposed by those acts on the committees of
the sessions.

Public Property 115. Notwithstanding the ninth clause of chapter
Man emnt of nnety-seven, "of trustees of public property," all pro-

perty of every description belonging to the municipality,
or any district or districts, shall be under the management
and control of the municipal council, or of the waren and
the councillor or councillors of such district or districts.

Puirche or 116. Whenever it shall become necessary to purchase
land, ke. land or buildings, or to erect buildings for the use of muni-

cipalities, or of townships or districts, the assessment for
the amount required therefor may, if it be thought advi-
sable, be made payable by yearly instalments, to be
collected and levied on such municipalities, townships, or
districts, liable therefor; but such payment shall not l>e
made to extend over a loiger period than five years.



117. -The election for warden and councillors may be CHAr. 18.3.
by ballot or otherwise, as shall be determined by the Elecetions.
co.uncil.

118. Municipality councils shall appoint commissioners commissinors
of sewers in their respective districts or counties, wlio o "
shàll have power and authority to carry out the provisions
of chapter seventy-two, " of commissioners of sewers, and
the regulating of diked and marsh lands," and shall also Inetor, or
appoint inspectors of provisions, lumber, fuel, aud other luIr, &C.
merchandize, under the eighty-fifthi chapter, except the
inspectors of pickled filsh.

119. The municipality councils shall have the same Conno.
power and authority respecting commons as is now vested
in the sessions, under the seventy-third chapter, " of com-
mons."

120. All power and authority now vested in, and all Municipality
duties now imposed on clerks of the peace and town clerks,.°iei:r"e. :
shall be vested in, and be performed by the municipality
clerks.

121. All the powers and authorities vested in justices Jisiciai di-
of the peace by the ninety-first chapter, "of the mainte- 22 ",pe-rs
nance of bastard children;" also by the one hundred and "
twenty-second chapter, " of masters, apprentices and ser-
vants;" also by the one hundred and fifty-ninth chapter,
"of offences against religion;" also by the one hundred
and sixtieth chapter, " of offences against public morals,"
shall be exercised by the judicial district commissioners of
the municipality.

122. The judici'al district commissioners may, on good continuatio or
grounds shewn by affidavit, continue a cause to the next causeS.
monthly meeting.

123. The warden, and any one of the councillors shall seaien power
have power, on the sworn complaint of the master, to thon.
arrest any seaman of a British, provincial, or foreign ves-
sel, who, having signed regular articles, and not being
duly discharged therefrom, shall wilfully absent himself
from his vessel; and after hearing both parties, if he find
the complaint well founded and just, to compel the sea-
man to return to duty if requisite; also to send him to
jail until the vessel is ready for sea, and give the aid of
constables in carrying him on board his vessel.

124. No vote shall pass the municipality council other votespfrmoney
than the annual vote for the maintenance of the poor, or
for ordinary annual county or district purposes, to a greater
amount than two hundred dollars, unless the same shall
have been sanctioned by the majority of qualified electors
present at a public meeting, which shall have been called
for the purpose, and presided over by the warden and one
of the councillors; of the time and place of which meet-
ing ten days notice shall have been given.

125. WIen any county or distriet shall- hereafter be counties to be
incorporated the municipal council shall, without delay, cpinw's
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CnAr. 133. proceed to lay the county or district off in so many and
not to disturb sucbh municipal townships as shall be most conveninent,

e n <9 and which shall not disturb the limits of existing townships,
electoral districts, or poor districts, unless there be an
unavoidable necessity to do so for the convenient division
and arrangement of the whole county or district.

126. Such division shall be made between the firstannual meeting of the county council on the second Tues-
day of December, and the fifteenth day of March next
after, and publication shall be forthwith made in each
township of the boundaries of all the proposed municipal
townships, with a notice that the county council at its
next half-yearly meeting will hear objections.

uiiit.m d 127. The county council shall, at the next half-yearly
hider <~meeting in April, consider all objections made by petition

or in person to the proposed township divisions, and at
their discretion establish, alter, modify or re-arrange the
same, and having finally decided on the number and limits
of the several municipal townships, shall make immediate
publication thereof in each township.

The inhabi- 128. Immediately thereupon the inhabitants of each of
et such municipal townships shall be a body corporate, have

. perpetual succession and a common seal, with power to
break, renew and alter the sanie, and shall be capable of
sueing and being sued, of purchasing, acquiring and hold-
ing real and personal estate within the township for the
use of the inhabitants thereof in their corporate capacity,
and of making and entering into such contracts as may be
necessary for the exercise of their corporate functions;
and their powers shall be exercised by, through and in the
name of the municipality of such township.

ctuniil 129. The municipal council of each township shall
consist of five councillors, one of whom shall be presiding
officer, under the name of town reeve, and the councillors
and reeve shall hold office for two years, and until the
election of their successors.

Firstelectionof 180. The first elections of such township councillors
°°e"i ' shall, after due notice to the respective townships for not

less than ten days given by the county council, be held on
the third Tuesday in November following, and at such
place, and before such presiding oflicers as shall be
appointed by the county council.

Succecding 131. SucceedinS biennal elections shall be held on the
ecl.°owhf third Tuesday of lovember in each alternate year, at such

place and before such presiding officers, and after such
notice as the township council shall by any bye-law ap-
point.

Elections, how 132. Every election shall commence and be continued,
closed and notified, as directed in the case of county
councillors, by sections eight and nine; the township
councillors elect being summoned to meet on the fourth
Tuesday of November next after, at such place in the
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township as the oficer presiding may appoint, until the CHAP. 133.
place of meeting shall be determined by the township
council; at which time and place the presiding officer and
councillors elect shall meet, and the councillors being
sworn into office, the township council shall be organizel
and proceed to business.

1.33. At the first meeting the township councillors sha} Town
elect from among themselves a town reeve in each muni- how elected.
cipal township, and every town reeve shall ex ofticio be a
county councillor.

134. There shall annually be held a meeting of the Meetings,how
township council on the fourth Tuesday of November, to m
be called the annual meeting; and such other meetings,
either periodical or occasional, as the council shall appoint.
The township council may severally adjourn their meet-
ings from time to time, and the town reeve, or in case of
his death or absence any two of the town council, may at
any time summon a special meeting; the places and
tinies of meeting may be appoinited by the township
council by bye-law, resolution or adjournment, and the
twenty-seventh section shall, as far as applicable, extend
to township councils and their meetings.

135. The town reeve shall preside at all meetings, or President of
in his absence some member of the council to be selected meetings.

for the purpose by the members present, who shall for the
time have the same authority as the town reeve.

136. No person shall be entitled to vote at the election Requirements

of township councillors unless he shall reside in the muni- voting.
cipal township, and shall have so resided for the time
required for residence in the case of voting for members
of assembly.

137. The township council, if they deem it desirable, Townships, by
may divide their township into five electoral wards, and homdivided.
appoint polling places therein, and presiding officers to
receive the votes in each polling place; each ward to
return one town councillor, who shall be resident within
the township.

138. The township council, at the first meeting, and at overseers of
each annual meetinc afterwards, or at such other time as c° 0e whom
they may appoint, shahl vote for each poor district in the
towiiship the sum they shall judge necessary for the sup-
port of the poor in that district, and for the purposes
enumerated in the eighty-ninth chapter ; and shall appoint
overseers of the poor for the existing poor districts within
the township until such existino poor districts shall be
altered by the town council, which districts they have
power from time to time to alter, if they shall see fit to do
so. When a poor district lies in more than one municipal
township, the councils of the several municipal townships
interested, may respectively appoint overseers to meet the
circumstances within each municipal township; and the
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CHAP. 133. several townships interested may make agreements with
each other according to the emergency of the case, and if
unable to agree, the county council shall have power to
make such order as may be agreeable to justice.

Parnent ofroffi 189. In the case of the first election, each presiding
cers. officer shall receive in full for his services two dollars, anâ1

each poll clerk employed one dollar.
,rerksngrle- 140. Each township municipality shall appoint a clerk
concerning. and a treasurer, and shall prescribe their duties and the

security to be given by each for fidelity in office; and the
clerk shall perform within the municipal township all the
duties by law required of town clerks.

Portions of the 141. The followincr sections, as far as the same are, ornet for mutni- e
cipal govern- may be applicable, and with such changes of terms as may
ti°s be necessary to make them applicable to townships and

township municipalities, shall apply to township munici-
palities created under this chapter, that is to say: sections
eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen,
nineteen, twenty, twenty-one, twenty-two, twenty-five,
twenty-nine, thirty, thirty-three, thirty-four, thirty-five,
thirty-six, thirty-seven, thirty-nine, forty, forty-two, forty-
four, forty-five, forty-six, forty-seven, fifty-four, fifty-five,
sixty, sixty-four, sixty-eight, sixty-nine, seventy, seventy-
one, seventy-two, seventy-three, seventy-five, seventy-six,
seventy-nine, eighty, eighty-one, eighty-two, eighty-three,
eighty-four, eighty-five, eighty-six, eighty-seven, eighty-
eight, ninety, ninety-one, ninety-five; also, so much of
sections sixty-nine, seventy-three and ninety-four, as apply
to townships or township business or officers; and also tie
following division or sub-sections of the sixty-sixth sec-
tion viz., I., II., III., except as relates to provincial road
money, and the IX. to the XVI., both inclusive, as far as
applicable; and also the schedule of oaths. The township
council may, by resolution or bye-law, make regulations
on the subject matters of the thiirty-ftrst and thirty-second
sections; also, may determine what, if any, remuneration,
shall be paid to the town reeve and town councillors for
their attendance and services.

Words appica- 142. When in the above portions of this chapter the
ty shall be cou- words county, or couneil, or municipality, or councillor, or
cale to t~e warden, or municipality elerk, or elector, or synonimous
township. words occur, they shall respectively be construed to, mean

~ township or town council, or township municipality, or
township councillor, or town reeve, or town clerk, as the
case may be, unless otherwise expressed, or the sense for-
bid the change.

sections incon- 143. When municipal townships shall come into opera-
chapter shall tion, the powers granted under the forty-third section, andcease, and the -foowieng core other sections inconsistent with the sections from one
int° operation. hundred and twenty-five to one hundred and forty-two,

inclusive, shall cease,
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CLAUSES FOR ADAPTING THE COUNTY MUNICIPALITY TO TOWN- CHAP.183.
SJIP INCORPORATIONS.

144. After township incorporations shall be adopted,
and the municipal townships laid out and notified in any
incorporated county or district, the sections next following
shall come into operation therein, that is to say: Election or

145. Thereafter in those counties or districts no electon e uneu
of county councillors shall take place. taie place.

146. In such incorporated counties or districts, the 'o.niciP&
town reeves of the several municipal townships shall con- elected.
stitute the municipal council; they shall continue in office
two years, and until their successors are appointed, com-
mencing their duties on the second Tuesday of December
after the first and every subsequent general or bi-annual
election of town councillors, at which time the county
councillors shall go out of office.

147. On the second Tuesday of December after the first, deenn ofwar-
and after each subsequent general or bi-annual election,
the county council, and the recently elected town reeves,
shall assemble at the county or district court house. The
town reeves shall respectively exhibit and lodge with the
county clerk a certilicate of their election as township
reeves, signed by the town clerk of the respective town-
ship municipalities, and they shall forthwith take the oath
of office as county councillors, and then enter upon the
duties of their ofice, and shall inimediately proceed to
elect by majority of votes from among themselves, a war-
den, who shall take the oath of office, and shall then enter
upon the duties of his of¶ice, and who shall be subject to
the twenty-first section; and in case the person so elected
shall not qualify and serve in the said office, the county
council shall choose, by a majority of votes from among
themselves, a warden duly qualified, until one shall be
found willing to serve.

148. The warden shall have all the authority of county Author, C.
councillor; he shall hold office for two years, and there- of "dn
after till his successor be appointed and has qualified, and
lie may be re-elected. Whenever a vacancy occurs during
the term of office, by death, resignation, or otherwise, the
council shall, at its first meeting thereafter, elect a warden
for the remainder of the time. During the temporary ab-
sence of the warden his place may be filled by a chairman
for the time being, with all the authority of the warden, to
be chosen by the members present.

149. It is declared that the first municipal election i. Ee tionec-
any county or district hereafter to be incorporated, is to Power of co'un-
take place on the third Tuesday of November next after its dueoieofoun-
incorporation; and the first meeting of the county coun-
cillors then elected is to be held on the second Tuesday of
December then next after. Until such first meeting of the
county council, the existing authorities and modes of
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CHAP. 183. administering the affairs of the county, and of the townships
and districts therein, are to continue in force. On the
organization of the county council at that meeting, and
from thence until its next succeeding annual meeting, the
county council is to administer the affairs of the county,
and of the townships and districts therein, under and in
conformity with the provisions of this chapter.

rownsip 150. On the third Tuesday of November next after the
counior said frst meeting of the county council, the first election
pow&-C of township councillors is to take place, instead of the

election of county councillors; and on the fourth Tuesday
of November next thereafter, the first meetings of the
township councils are to be held, and on the second Tues-
day of December then next following, being the second
annual meeting of the county council, the newly consti-
tuted county council is to be organized, and thenceforth
the administration of the county and the township affairs
is to be separated, and all the powers and jurisdiction over
township affairs, which are given to the county council,
and which are given to the township councils, shall there-
after no longer be exercised by the county council, but
shall exclusively be vested in and be exercised by the
township municipalities; and all other the powers and
jurisdiction given to the county municipalities, and not
herein given to the township municipalities, shall continue
to be exclusively vested in and exercised by the county
municipalities; provided that assessors, collectors, over-
seers and other ministerial officers, having duties com-
menced, and not completed, on the occasion of any of the
said changes of authority and jurisdiction, shall continue
to have legal authority for the completion of such duties,
unless the council coming into authority shall otherwise
order; and they shall make return, and account to such
council according to its direction, and otherwise obey its
authority.

SCHEDULE OF OATES.

Oath of office, to be taken by all persons appointed to any office or
duty under this chapter for which no oath of ofce is specially
provided.

I, A. B., do solemnly swear [or affira where the party is
entitled to affrm,] that I will truly, faithfully and impartially,
to the best of my knowledge and ability, execute the office
of [iiserting the name of the ofice, as presiding officer, or clerk
at the elections, or warden, councillor, county clerk, ec., ec., as
the case nay be,] to which I have been elected [or appointed]
in this municipality, and that I have not received, and wili
not receive any payment or reward, or promise of such,
for the exercise of any partiality or malversation, or other
undue execution of the said office. So help me God.
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Oath of office for the audiors. CHÂr.133.

I, A. B., do solemnly swear [or afini when the party is
cntitled to afirm,] that I will faithfully and impartially to the
best of my knowledge and ability, execute the office of
auditor, to which I have been appointed in this municipa-
lity, and that I have not received, and will not receive,.any
payment or reward, or promise of such, for the exercise of
any partiality or malversation, or other undue execution
of the said office; and that I have not, during the time
preceding my appointmçnt to the said office of auditor,
and thatThave not since, had, and that I have not now,
directly or iudirectly, any share or interest whatever in
any contract or employment, with, by, or on behalf of the
municipal corporation of -. So help me God.

Oath of qualification.

1, A. B., do swear [or affirm] that I am a natural born
[or naturalized] subject of her majesty, and, that I am by
law qualified to be elected to the office of -, in the
municipality of - according to the true intent of
chapter one hundred and thirty-three, and that a correct
account, to the best of my knowledge and belief, of the
property in respect whereof I claim to be so qualified, is
contained in the schedule hereunto annexed. So help me
God.

SCHEDULE A.

County of King's.

Each electoral district shall return two councillors, ex-
cept the Aylesford district, which shall return four coun-
cillors.

County of Queen's.

Three councillors to be returned for electoral district
number one.

County of Yarnouth.

In the district of Yarmouth three councillors shall be
returned for electoral district No. 2, and one çouncillor for
çlectoral district No. 4.
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PLEADINGS AND PRACTICE.

UnAr. 134.

TITLE XXXVI.
OF COURTS AND PROCEEDINGS THEREIN.

CHAPTER 134.
OF PLEADINGS AND PRACTICE IN THE SUPREME COURT.

Part the First.

WRITS OF MESNE PROCESS.
. " ~ 1. All personal actions shall be commenced by writ of

summons or replevin, and in case of absconding debtors,
summons or attachment, in the forms set forth respectively

. in appendix A. numbers 1, 2, 3, 4 and 5; and where the
amount claimed is under eighty dollars, the writ shall be
marked on the baek thereof, summary cause; and every
writ shall be subscribed with the name of the plaintif
issuing the same, and with his place of abode, or with the
name of the attorney issuing the same.

mtio of 1 2. It shall not be necessary to mention any form of
,necary. taction in the writ or other proceedings.
'reste fabolklCd 3. The teste of all writs, whether of mesne process or
dated. otherwise, shall be abolished, and every writ shall be dated

by the prothonotary the day it is issued.
Writ Io enain 4. The writ shall contain the declaration according to
declration. the practice now adopted in summary causes, and to the

forms in appendix B, except in very special cases, where
the declaration may be annexed or served separately ; but
no charge shall be allowed therefor, unless, on taxation,
the judge shall deem such course to have been proper
under the circumstances.

Afidvito old 5. If a plaintiff, in any action commenced by summons,
to bail. in which the defendant is now liable to arrest, whether

upon the order of a judge or commissioner, or without
such order, shall, at or after the commencement of such
action, by affidavit of himself, or some other person, shew,
to the satisfaction of a judge or commissioner, that such
plaintiff has a cause of action against the defendant or
defendants, to the amount of twenty dollars or upwards,
or has sustained damage to that amount, and that the
plaintif has probable cause for believing, and does believe,
that the defendant is about to leave the province, and that
he fears that the debt will be lost unless such defendant is
forthwith arrested, such judge or commissioner may, with-
out requiring in such affidavit any statement of the plain-
tiff's ground for such belief, by a special order, direct that
such âefendant so about to quit the province, shail be held
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TITLE XXXVI.] PLEADINQS AND PRACTICE.

to bail for the amount of the debt or damage sworn. to, or OrAP. 1.84.
in the case of unliquidated damao-es for such sum as the
judge or commissioner shall thinT- fit; and thereupon the
plaintiff within the time expressed in such order, but not
afterwards, may sue out one or more writ or writs of capias c:is.
into one or more different counties, as may be required,
against any such defendant, so directed to be held to bail,
which writ shall be in the form in appendix A, number 6; Frm,

provided always that nothino in this section contained Provio.
shall operate to prevent a defendant so arrested from
negativing, under affidavits before a judge or commis-
sioner, the fact of his being about to leave the province;
and upon such affidavit, if the same is not contradicted
on the part of the plaintif, such jndge or commissioner
shall, in his discretion, order his disciarge from custody
with or without costs.. Where a defendant is ordered to Baindns.
be held to bail under this section, after he lias appeared to
the action, the forni of the bail bond in the appendix
A, number 24, shall be modified accordingly.

6. The sheriff shall, within one month after the date of IiutInwtaincen.

such capias, but not afterwards, proceed to arrest such
defendant thereupon, and he shall remain in custody until
he shall have given a bail bond to the sheriff, or shall have
made deposit of the sun endorsed on such writ of capias, Deposit.

together with forty dollars for costs; and the sherif shall
make return of his writ immediately upon the execution
thereof, or at the expiration of the month if not executed.

7. Where the defendant shall be described in tie pro- Wrng narne,

cess or affidavit to hold to bail by initials, or by a wrong of christian
name, or without a christian name, the defendant shall e in aida-
not be discharged out of custody, or the bail bond delivered
up to be cancelled, if it shall appear by the affidavit that
due diligence has been used to obtain a knowledge of the
proper name.

8. Where a defendant is committed to jail on mesne Where oleend:

process, and the plaintiff does not proceed to trial in the rest, andpain-

term next after his committa], or in the sittings thereafter, ir o.eeot
the defendant shall be discharged-provided he was ready Proviso.
for trial at such term or sittings, and had pleaded issuably
to the declaration, if served upon him, and given notice
of his readiness for trial on the first day of such term or
sittings, or before, or when the cause is called, and pro-
vided the cause had been called for trial, and also provided
the court shall not, on sufficient cause shewn on affidavit,
be of opinion that the defendant ought not to be dis-
charged.

9. There shall be no special return days for writs of Writq, whenre-
summons, writs of replevin and writs of attachment and turnabie.

summons against absent or absconding debtors, or their
agents or trustees, or writs of certiorari; but such writs
shall be returnable within ten days after the service
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PLEADINGS AND PRACTICE.

OnÂP. 134. thereof, if the defendant or party served shall reside in
the county in which the action is brought; within twenty
days after service if he shall reside in any other county,
except in the island of Cape Breton; and within thirty
days if lie shall reside in the island of Cape Breton and
the action is brought in any county not in the island; or
if he shall reside out of the island and the action is
brought in any county within the island; and judgment
nay be entered against the defendant if he shall not appear
and plead within four days after the expiration of such
periods of tén, twenty or thirty days, as the case may be ;
and in cases where a writ of summons, with the usual
notice endorsed, is served- in any county other than that
specially named in the direction of the writ, the defendant
shall be entitled and required to appear and plead in the
sane number of days as if the county wherein he is served
had been specially named in the writ.

Fori Af, how 10. The writs shall summon the defendant to appear:ilîered.
"within ten, twenty, or thirty days [as ihe case may be]
after the service of this writ."

recte and ex. 11. Writs shal be directed thus: To the sheriff of
Leuted. - , or to any other of our sheriffs; and may be executed

by any sheriff within his bailiwick, and concurrent writs
may be issued.

Endorseiment 12. The sheriff shall in his return on every writ of
mesne process state the very day on which it was served,
and shall not be allowed any fees on process served by him
where the return is not so made.

Lord' dyno 1. No person upon the Lord's day shall serve or
* on. execute any civil writ or process, but the service thereof

shall be void, and the party serving the same shall be liable
to the party aggrieved, as if he had executed the same,
without any writ or process.

Serviic of writ. 14. The service of the writ whenever practicable shall
be personal, but the plaintiff shall be at liberty to apply,
from time to time, if necessary, on affidavit to the court or
a judge, who may, if satisfied that the writ has come to
the knowledge of the defendant, or that he wilfully evades
service and that reasonable efforts have been made to
effect personal service, order that the plaintiff be at liberty
to proceed as if personal service had been effected, subject
to such conditions as to the court or e judge may seem fit.

Ditto on corpo. 15. Writs against a corporation may be served on the
rations. principal officer, or on the clerk or secretary.
Pariculas. 16. The plaintiff shall annex, or endorse on his wrît and

copy thereof, the particulars of his claim in the form, or to
the effect contained in appendix A, number 7, in all cases
where the elm-im is for a debt, or ligUidated cleniand in
money, with or without interest arising upon a contraect
express or implied,

518 [PARIT III.



TITLE XXXVI.] PLEADINGS AND PRACTICE.

17. If such particulars are not given, the plaintif shall CHAP. 184.
not be entitled to final judgment on non-appearance Of EWeetornon.
defendant. neof veryof.

18. The plaintiff's particulars shall give credits, if Tos;i ocredits.

there be any.
19. Notice of trial may be endorsed on writs of sun- Notice of trial.

mons.
20. A set-off by defendant shall be pleaded, and he satoff- peaor;

shall annex to, or endorse on his plea, and copy thereof, pariuars of.

particulars of such set-of, giving credits, if there be any,
and in default, his plea may be treated as a nullity; such.
particulars shall be assimilated in form to those in appen-
dix A, number 7.

21. Neither plaintif nor defendant shall be at liberty Particuanu fe
to adopt his adversary's particulars, without at the sane o ,dopted by
time admitting the adverse side of the account or claim as ie party.

presumptive proof thereof.
22. A summons for particulars and order thereon may surmons for

be obtained from a judge or the prothonotary, by either
party, without the production of any affidavit, but a sum-
mons and order for further or better particulars stating
dates, credits, &c., or for amending particulars, shall be
granted only by a judge, and upon affidavit.

28. A defendant shall be allowed the sane time for Tiie to plesd
pleading, after the delivery of particulars under a judges réculas.o
or prothonotary's order, which he had at the return day of
the summons for particulars; nevertheless, judgment shall
not be signed until the day after the delivery of particu-
lars, unless otherwise ordered by a judge or prothonotary,
and the judge or prothonotary may order further time.

APPEARANCE AND JUDQMENT FOR NON-APPEARANGE.
24. In case of non-appearance, where particulars are 3dent by

annexed or endorsed, the plaintif may, after the time for
appearance has elapsed, sign final judgment, which may
be entered in the form given in appendix A, number 8,
and on which no proceeding in error shall lie, for any su-m
not exceeding the sum mentioned i the particulars, with
interest, at the rate specifred, if any, to the date of jadg-
ment and taxed costs ; but the plaintif sha not, in suc0h
case, be entitled to recover any sum beyonc the sum so
mentioned, with interest and costs.

25. A party may appear at any time before jucdment .Appearnee.
by default, and if he appear after the time specifeåd in the
writ of summons, he shail', after notice of sueh:appeararee
to the plaintif or his attorney, as tke case may bei by i
the sane position, as,to 'ixgs ad other proceedags
in the ation, as i he had appeared in timns; provided aerf ro
always t1sat a dèfendentrappearing etrtie appointed q r
by the wxit,ghaad not b« entiled té any fftbie üâne fer JdgnIent
pleading' r any other proeeedings tin ià f he had p-
peared win suchL appoäted time.
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CHAP. 134. 26. It shall be lawful for the court or a judge upon
ParUes admit- such terms as to costs or otherwise as they shall think fit,
ted to defeni 'at any time, within one year after final judgment, to let
ment. in the defendant in any action or appeal to defend the

same, upon an application supported by satisfactory affida-
vits accounting for the non-appearance, and disclosing a
defence upon the merits with the particular grounds
thereof, and affidavits shall not be received in reply unless
the court or a judge shall otherwise order.

Judgment by 27. In case of non-appearance, where the particulars
d efau 1t wh)el] are not given, judgment by default may be signed at the

expiration of the time for appearance, but no costs shall
be allowed in respect of assessment of damagees unless it
appear that the plaintiff could not conveniently furnish
the particulars at the time of the issue of the writ.

Assessment of 28. In actions for the recovery of debts, where a judg-
afultmred. ment for default has been marked, the court or a judge

may assess the damages on competent evidence in writing,
or viva voce, and the attendance of witnesses and produc-
tion of documents before the court or a judge may be
enforced by subpena, in the same manner as upon the
trial of a cause before a jury. Upon such assessment,
signed by the judge or prothonotary, being filed, the costs
in the action may be taxed, and final judgment entered
thereon.

Jurymay be de- 29. Either party, upon due application to the court ormanded or
ordered. a judge, may have the assessment made by a jury, or at

any assessment to be made before the court, if the court
should think fit, by a special jury; and at any assessment
before a judge he may order such assessment to be made
by a jury.

Appearance .30. The defendant shall appear and plead within four
for. pl**'*"* days after the time specified in the writ for his appear-

ance.
otce o a 31. Every writ by which an action is commenced, ex.

endorsed on cept in ejectment, shall be endorsed with the notice in the
form in Appendix A, number 9.

Pearance by 32. Every appearance by the defendant in person,
person. shall contaim an address, at which it shall be sufficient to

leave all pleadings and other proceedings not requiring
Service ofplca. personal service; and if the address be not given, the

dggon defen- litf~~o
dantap g plaintiff may, proceed by sticking up the proceedings in
in person. the prothonotary's office, without further service, until the

true address be given.
When one of 33. In any action brought against two or more defend-several defen- -
dants only z ants, where the writ of summons is endorsed in the special
pears. form hereinbefore provided, if one or more of the defend-

ants shall only appear, and another or others of them shall
not appear, it shall be lawful for the plaintiff to sign judg-
ment against such defendant or defendants only as shal
not have appeared, and to issue execution thereupon, in
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TITLE XXXVI.] PLEADINGS AND PRACTICE.

which case he shall be taken to have abandoned his action CHAP. 184.
against the defendant or defendants who shall have ap-
peared, and such defendant or defendants shall be entitled
to their costs; or the plaintif may, before issuing such
execution, proceed against such defendant or defendants
as shall have appeared, stating, by way of suggestion, the
judgment obtained against the other defendant or defend-
ants who shall not have appeared, in which case the judg--
ment so obtained against the defendant or defendants who
shall not have appeared, shall operate and take effect,
whether the plaintif succeeds against the other defendant
or defendants or not.

34. It shallnot be necessary to file warrants of attorney =oa o
to prosecute or defend. ,an ."ces

35. Common bail is abolished, and the appearance shall Common bail
be in the form in appendix A, number 10. abolished.

JOINDER OF PARTIES.

36. The joinder of too many plaintiffs shall not be fatal Joladeroftoo
to any action, but the plaintif or plaintiffs entitled may a plaintfiM
recover.

37. The defendant in any action in which there is more Seatoff inso
than one plaintifF on pleading a set-off may obtain the perl o a
benefit of the set-off on proving, either that all the parties
named as plaintifs are indebted to him, notwithstanding
that one or more of such plaintifs was or were improperly
joined, or on proving that the plaintif or plaintifs, or any
or either of them who establish their right to maintain the
action, was or were indebted to him.

38. The non-joinder of a person as plaintif in any Non-joinder or
action, shall be a variance to be amended at, or at any pan *
time before, the trial by the court or a judge, if it shall
appear that such non-joinder was not for the purpose of
obtaining an undue advantage, and that injustice would
not be done by amending, and that the omitted party con-
sent to'be joined as a co-plaintiff; provided, however, that
no such amendment shall be made if the defendant shal,
at or before the time of pleading, have given notice to the
plaintif that he objects to such non-joinder; and also that
when a plaintif shall be added, the defendant shall be
at liberty to withdraw his plea, and allow judgment to be
entered against him, in which case the defendant shall be
entitled to tax his costs up to the time of the plaintiff's
being added, and have execution against the plaintiff
therefor.

39. In case such notice be given, or any plea of non- 1iow aiended.

joinder be pleaded, the plaintif shall be at liberty to
amend the writ and other proceedinge, by adding the name
of the person alleged to have been improperly omitted as
plaintif, on paynMent of coste, and with liberty for the
defendant to plead anew.
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CiAr. 134. 40. Where too many defendants are joined in an action
Too many de- on contract, the plaintifF shall be at liberty to recover
fendants. against such defendant or defendants as appear to be liable,

and the other defendants shall be acquitted with like pro-
visions respecting set-off, and evidence as in the case of too
may plaintiffs, and the defendants so acquitted shall be
entitled to their costs.

Plei in aa 41. Upon a plea in abatement of non-joinder of - con-
jounder. tractor as defendant, the plaintifF may amend his writ,

serve the amended writ on the added defendant, and pro-
ceed against both, and the date of such amendment shall,
as between such added defendant and the plaintiff, be con-
sidered the commencement of the suit.

eese. 42. In such case, if upon the trial of the cause, it shall
appear that the added defendant was jointly liable with the
original defendant, the original defendant shall be entitled
to the costs of the plea in abatement and amendment; but
if at the trial it shall appear that the plaintifF cannot main-
tain his action against the original and added defendants,
but can maintain his action against the original defendant
alone, the added defendant shall be acquitted with costs,
and the plaintiff shall be entitled to recover against the
original defendant with costs, including those of the plea
in abatement, and such costs as the plaintif may have to

tion pay the added defendant.
iîs°band a 43. In any action brouglht by a man and his wife, for an

%virea iM ofinjury to the wife, in respect of which she is a necessary
may be joined. plaintiff, there may be joined claims by the husband alone,

and the damages may be set out as to the husband alone;
but in the case of the death of either plaintiff the suit so
far only as relates to the causes of action, if auy, which do
not survive, shall abate.

eto r- 44. The death of a plaintiff or defendant shall not cause
the action to abate, but it may be continued in manner
and under the restrictions hereinafter mentioned.

Of one of seve- 45. If there be two or more plaintifs or defendants and
one or more of them should die, if the cause of such action
shall survive to such surviving plaintiff or plaintiffs, or
against the surviving defendant or defendants, the action
shall not be thereby abated, but such death being suggested
upon the record, the action shall proceed at the suit of the
survivinga plaintiff or plaintiffs against the surviving defen-
dant or defendants.

otsoleplauntiff. 46. In case of the death of a sole plaintif, or sole sur-
viving plaintif, the legal representative of such plaintiff
may at any time within two years after such death, by leave
of the court or a judge, enter a suggestion of the death, and
that he is such legal representative, and the action shall
thereupon proceed; and if such suggestion be made before
the trial, the truth of the suggestion shall be tried thereat,
together with the cause of action of deceased plaintiff; and
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such judgment shall follow upon the verdict in favor of or CHAir. 134.
against the person iaking the suggestion, as if such per-
son were originally the plaintiff; and the defendant or
person against whom the action may be so continued may'
apply by summons to compel the plaintiff, or person en-
titled to proceed with the action in the room of the plain-
tiff, to proceed according to the provisions of this chapter,
within such time as the judge shall order, and in default of
such proceeding the defendant, or other person against
whom the action iay be so continued as aforesaid, shall
be entitled to enter a suggestion of such. default, and *f the
representative character of the person by or against whom
the action may be proceeded with, as the case may be, and
to have judgment for the costs of the action and sugges-
tion against the plaintif, or against the persbn cntitled to
proceed in his room, as the case nay be, and in the latter
case to be levied of the goods of the testator or intestate.

47. In case of the death of a sole defendant or sole sur- Of sole defen.
viving defendant, where the action survives, the plaintif at

may make a suggestion, cither in any of the pleadings if
the cause has not arrived at issue, or in the issue, if it has
so arrived, of the death, and that a person naned therein
is the executor or administrator of the deceased, and may
thereupon serve sucli executor or administrator with a copy
of such writ and suggestion, and with a notice signed by
the plaintif or his attorney, requiring such executor or
administrator to appear and plead within twelve, eighteen
or twenty-flive days, as the case may be, after service of the
notice; and that in default of his so doing, the plaintif
may sign judgment against him as such executoror admi-
nistrator, and the same proceedings may be had in c ,se of
non-appearance and plea, after such notice as upon a writ
against such executor or administrator, in respect of the
cause for which the action was brought; and in case no
pleadings have taken place before the death, the sugges-
tion shall form part of the declaration, and the declara-
tion and suggestion may be served together, and the new
defendant siall plead thereto at the same time, andin case
the plaintiff shall have served his declaration, but the de-
fendant shall not have pleaded before the'death, the new
defendant shall plead at the same time to the declaration
and suggestion, and in case the defendant shall have
pleaded before the death, the new defendant shall be at
liberty to plead to the suggestion, only by way of denial, or
such plea as may be appropriate and rendered necessary by
his character of executor or administrator, unless, by leave
of the court or a judge, he should be permitted to plead
fresh matter in answer to the declaration, and in case the
defendant shall have pleaded before the death, but the
pleadings shal not have arrived at issue, the new defen-
dant, besides pleading to the suggestion, shall egutinue the
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CHAP. 134. pleadings to issue in the same manner as the deceased
might have done, and the pleadings upon the declarations
and pleadings upon the suggestion shall be tried together,
and in case the plaintif shall recover, he shall be entitled
to the like judgment, in respect to the debt or sum sought
to be recovered, and in respect of the costs, prior to the
suggestion, and in respect of the costs of the suggestion
and subsequent thereto, as in an action originally com-
menced against the executor or administrator.

48. The death of either party, between the verdict and
a wjtr the judgment, shall not hereafter be alleged for error, so

as such judgment be entered within two terms after such
verdict, or such other time as the court may allow.

ftiitt-ir 49. If the plaintif in any action happen to die after an
tir> erni h,'tbrc interlocutory judgment or verdict, and before a final judg-

ment obtained tierein, the action shall not abate by reason
thereof, if sucli action might be originally prosecuted or
maintained by the executor or administrator of such plain-
tiff; and if the defendant die after such interlocutory
judgment or verdict, and before final judgment obtained
therein, the action shall not abate, if such action might be
originally prosecuted or maintained against the executor or
administrator of such defendant, and the plaintiff, or if he
be dead after such interlocutory judgment, his executors
or administrators, may have a writ of revivor against the
defendant, if living, after such interlocutory judgment or
verdict, or if he be dead, then against his executors or
administrators, to shew cause why damages in such action
should not be assessed and recovered 'by him, or them;
and if such defendant, his executors, or administrators,
shall appear at the returu of such writ, and not show or
allege any matter sufficient to arrest final judgment, or
shall make default, damages shall be thereupon assessed
as hereinbefore provided ; and upon the return of the writ
or deliverv of the order, with the amount endorsed there-
on, judgment final shall be given for the plaintif, his ex-
ecutors or administrators, prosecuting such writ of revivor
against such defendant, his executors, or administrators

respectively.
tiff o Plain 50 The mSrriage of a woman, plaintif or defendant,oe shall not cause the action to abate, but the action may

notwithstanding be proceeded with to judgment, and such
judgment may be executed against the wife alone, or by
suggestion or writ of revivor, pursuant to this actjudg-
ment may be obtained against the husband and wife, and
execution issue thereon, and in case of a judgment for the
wife, execution may be issued thereupon by the authority
of the husband, without any writ of revivor or suggestion,
and if in any such action the wife shall sue or defend by
attorney, appointed by her when sole, such attorney shall
have authority to continue the action or defence, unless
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such authority be countermanded by the husband, and the CHAP. 184.
attorney changed according to the practice of the court.

QUEsTIONS RAISED BY CONSENT WITHOUT PLEADING.

51. The parties, after writ issued, may, by leave of the Ijarnige an4

court or a judge, state any question for trial, which they
may think fit, without any pleadings, and with or without
an agreement; that according as it may be determined an
agreed sum of money, or, a sum to be ascertained by the
jury, shall be paid, and as to payment of costs.

52. Upon such finding, judgment may be entered, and Jdment.
the proceedings recorded.

53. Questions of law, after writ issued, may be stated Questions of
for the opinion of the court, without pleading, and with "- awr.

similar agreements as to money and costs to be recovered,
and vith or without an agreement to bring errors, which
may be brought when agreed.

PLEADINO.

54. Every declaration, whether in the body of the writ D®elnratiun,

or annexed, and subsequent pleadings which shall clearly iifficiecy of.
and distinctly state all such matters of fact as are necessary
to sustain the action, defence, or reply, as thé case mry be,
shall be sufficient, and it shall not be necessary that such
matters should be stated in any technical or formal lan-
guage or manner, or that any technical or formal state-
ments should be used.

55. All statements which need not be proved, such as imrnateriai
the statement of time, quantity, quality and value, where ' o*°cm"iftted.
these are immaterial, that of losing and finding, and bail-
ment in actions for goods or their value; the statement
of acts of trespass having been committed with force and
arms, and against the peace of our lady the queen; the
statement of promises which need not be proved, as pro-
mises in indebitatus counts and mutual promises to perform
agreements and the like statements, shall be omitted; and
when any clearly unnecessary statement is made, or any
statement is made with unnecessary prolixity, as for in-
stance, where evidence of the.fact is pleaded instead of or
as well as the matter of fact itself, or otherwise, it may be
struck out or amended by the court or a judge with or
without costs.

56. In sunmmary causes the defendant shall not be so piea in sum-
required to file or serve a written plea, but he shall serve "'Y aus.

a written notice of appearance, in which he shal state
briefly the grounds of his de.fence, and, if he means to rely
upon a set-off, he shall serve the plaintiff or his attorney
with the particulars thereof.

57. No venue shall be changed without a special order Change of
of the court or a judge, unless by the consent of thé venue.

parties.
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CHAP. 184. 58. The name of the county in the writ shall in al
so venie in cases be taken to be the venue intended by the plaintiff,
body of writ. and no venue shall be stated in the body of the writ or

declaration, or in any subsequent pleading; provided that
in cases where local description is now required, such local
description shall be given.

p 4n° j>. 59. Either party may object by demurrer to the plead-
ings of the adverse party, on the ground that such pleading
does not set forth sufficient ground of action, defence, or
reply, as the case may be; and where issue is joined on
demurrer, the court shall proceed and give judgment
according as the very right of the cause and matter in law
shall appear unto them, without regarding any imperfec-
tion, omission, defect in, or lack of form; and no judgment
shall be arrested, stayed, or reversed for any such imper-
fection, .omission, defect hi, or lack of form.

Mi.an" 60. Either party may by leave of the court or a judge,
leave. plead and deniur to the same pleading at the same time,

and it shall be in the discretion of the court or a, judge
which issue shall be first disposed of.

Desin forn 61. Except in the cases hereinafter particularly men-1n0ions, . tioned, no pleading shall be deemed insufficient for any
defect now objectionable on special demurrer only.

*nentati4ness 62. Duplicity, argumentativeness, and uncertainty, shall
uncertaint.. be no longer grounds of objection to a pleading, unless the

effect of such duplicity, argurn'ntativeness, or uncertainty
shall be to embarrass the opp >te party; but if any plead-
ing by reason of duplicity, a:gumentativeness, or uncer-
tainty, shall be so framed as to embarrass or mislead the
opposite party, it shall be competent to the latter to apply
to a judge to have such pleading amended, whici applica-
tion shall be by summons, wherein the party shall state
the particular ground of objection, and require that the

Apndt pleading be amended.
demurrer 63. Upon the hearing of such summons, if the judge
deranit of. shall be of opinion that the objection is well founded, and

that the pleading is, in the matter objected to, so pleaded
as to embarrass or mislead the opposite party, he may
order the party pleading to amend in such manner as he
may direct upon payment of costs; and in the event of
such amendment not being made within a limited time,
the party complaining shall be at liberty to demur, but if
the judge shall not be of such opinion, he shall dismiss
the summons with costs, and the party complaining shall
have no further right of objection as to the point mentioned
in the summons, or as to any other point of duplicity,

Power confer- argumentativeness, or uncertainty.red by two Iast
·ecq. ynb° as 64. The powers conferred upon a judge under the two

court. last sections, may be exercised by the court.
Demurrer rued 65. Ademurrer on any such ground shall state that it is
by leave. pleaded by leave, and shaîl repeat the objection taken in

the summons and that only.
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66. Upon the argument of suclh demurrer the court CHAP. 134.
shall give judgment according to the validity or invalidity Judgment on
of the specified objection and the substance of the demurrer.
pleading.

67. The form of a demurrer shall be as follows: Form of.
The plaintif [or defendant] by his attorney, [or in

person) says that the declaration [or plea, ec.] is bad in
substance, for the following reasons, viz.:

68. The form of a joinder in demurrer in all other Form of join-
cases shall be as follows: der.

The plaintiff [or defendant] says that the declaration [or
plea, ec.] is good in substance.

69. In every demurrer some matter of law intended to Matters oflaw
be argued shall be stated; and if any demurrer shall be to be Stated.

delivered without such statement, or with a frivolous
statement, it may be set aside as irregular by the court or
a judge, and leave may be given to sign judgment as for
want of a plea; but the party demurring may, at the time
of the argument, ineist upon any further matters of law,
which have been added to the demurrer by a judge's
order.

70. No rule for joinder in demurrer shall be required, bema4idri:
but the party demurring may demand a joinder in de- for rule.
murrer; and the opposite party shall be bound within ten
days after such demand to deliver the same, otherwise
judgment.

71. The court or a judge shall, in all cases, have power False, frivolous
on such terms as to costs or otherwise as they shall think ° ay
fit, to set aside, in whole or in part, false, frivolous or vex- De set aside.

a-+ious pleadings, and pleadings colourably amended in
pretended compliance with a judge's order to amend.

72. All statutory enactments allowing parties to plead Generalissue
the general issue or other general plea, and to give special Rise.
matter in evidence, under such plea, are repealed.

78. The forms contained in appendix B, shall be suffi- Forms.
cient, and those and the like forms may be used, with such
modifications as may be necessary to meet the facts of the
case; but nothing herein contained shall render it errone-
ous or irregular to depart from the letter of such forms, so
long as the substance is expressed without prolixity.

74. in al actions upon bills of exchange and promis- pea
sory notes, pleas that the defendant " never was indebted," In actions upon
or " did not promise as alleged," shall be inadmissable. b°is o*
In such actions, therefore, a plea in denial must traverse ange
some matter of fact: for example, the drawing, or making,
or endorsing, or accepting, or presenting, or notice 'of
dishonor, of the bill or note.

75. In every species of actions on contracts, all matters on contracu..
in confession, and avoidance, including not only those by
way of diseharge, but those which show the transaction to
be either void or voidable in point of law on the ground

527



PLEADINGS AND PRACTICE.

CHAi. 134. of fraud or otherwise, shall be specially pleaded: for
example, infancy, coverture, release, payment, perform-
ance, illegality of consideration, either by statute or by
common law, drawing, endorsing, accepting, &c., bill or
note by way of accommodation, set off, mutual credit,
unseaworthiness, misrepresentations, concealment, devia-
tion, and various other defences, must be pleaded.

76. In actions on policies of assurance, the interest of
the assured may be averred thus:-" That A. B. C. and
D. [or some or one of them] were or was interested," &c.;
and it may be also averred, "that the insurance was made
for the use and benefit and on the account of the person or
persons so interested."

on speeiaies. 77. In actions on specialties and covenants, the defen-
dant's plea that the alleged deed is not his deed shall
operate as a denial of the execution of the deed in point
of fact only; and all other defences shall be specially
pleaded, including matters which, make the deed abso-
lutely void as well as those which make it voidable.

Nil78. The plea of nil debet" shall not be allowed in any
action.

Matters in con- 79. Al matters in confession and avoidance shal be
pleaded specially as above directed in actions on simple
contracts.

"Fead t® 80. Where a defendant intends to set up fraud as a
defence to the declaration, or a plaintif to rely upon fraud
in answer to the plea of the defendant, it must be pleaded,
but fraud may be proved without plea, in answer to any
matter of evidence not upon the record.

Replication. 81. In all cases the plaintiff may reply without the
leave of the court or a judge, and where the plaintiff shall
not reply before trial, or within thirty days after the ser-
vice of the pleas, he shall be taken to have denied the
facts allegec therein ; but the court or a judge may give
leave to reply after the expiration of the thirty days.

raylet. .82. Payment shall not in any case be allowed to be
given in evidence in reduction of damages or debt unless
the same shall be pleaded in bar.

A°on°s.° 83. In actions for wrongs independant of contract a
yplea that the defendant did not do what is complained of

bythe plaintiff, shall operate as a denial only of the breach
of duty, or wrongful act, alleged to have been committed
by the defendant, and not of the facts stated in the induce-
ment, and no other defence than such denial shal be
admissible under that plea. All other pleas in denial
shall take issue on some particular matter of fact alleged
in the writ or declaration; and all matters in confession or
avoidance shall be pleaded specially as in actions on con-
tracts.

For trespass.* 84. Iu actions for trespass to land, a plea that the
defendant did not commit the trespass complained of shall
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operate as a denial that the defendant committed the tres- CaAP. 134.
pass alleged in the place mentioned, but not as a denial of
the plaintiff's possession or right of possession of that
place, which, if intended to be denied, must be traversed
specially.

85. In actions for taking, damaging, or converting the For taking
plaintiff's goods, a plea denying the. defendant's having gOO,&n.
committed the wrong alleged by taking, damaging, or
converting the goods mentioned, shall not operate as a
denial of the plaintiff 's property therein, which, if intended
to be denied, must be traversed specially.

86. There shall be no further pleadings after the plea No further

of the defendant, except a demurrer thereto, or a replica- pleadingg.
tion to a plea of set off, or plea of matter occurring subse-
quently to the commencement of the action, unless by the
special leave of the court, or a judge, or an application to
allow such further pleacling, which shall only be allowed
in case the real question or questions, whether of fact or
law between the parties, cannot conveniently be raised
and put in issue by the amendment of the previous
pleadings ; and where there is no replication the plaintif
shall be taken to have joined issue on the defendant's
pleas.

87. Express colour, profert, oyer and special traverses, T o1°'°
are abolished. -

88. Each party shall be entitled to demand of the Inspection of
other a copy or inspection, or both copy and inspection, in copie may be
whole or in part, of any deed, agreement, bill, or other d'"n"de-
written document, mentioned or referred to in his plead-
ing, or in any paper therein referred to, or whereof inspec-
tion could be obtained by a bill of discovery; and in the
event of such copy not being delivered, or such inspection
not being granted, shall be entitled to apply to the court
or a judge for an order for such copy or inspection, or both,
as the court or a judge may think fit.

89. Such demand, summons, or order, shall be no stay sachaemanato
of proceedings, unless specially ordered; and the court or proceedngs.
a judo·e may impose such conditions for enforcing obedi-
ence iereto as may be deemed right.

90. A party pleading in answer to any pleading in Documents set

which such document is mentioned or referred to, shall be ion"slnead-
at liberty to set out the whole, or sucl part, or the sub-
stance thereof, as may be material; and the matter so set
out shall be deemed and taken to be part of the pleading
in which it is set out.

91. A plaintif or defen4ant may aver performance of Averment of
conditions precedent generally, and the opposite party M °a
shall not deny such averment generaEy, but shal specify
the condition or conditions precedent the performarice of
which he intends to contesth

92. The general issue is aboished, and every plèading ®GeIssu

67
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CHA. 134. shall specify, particularly and concisely, the facts intended
to be denied.

a"d °e\®ndof 93. The rule to plead, and the demand of plea shall be
ple abolished. abolished, and the notice to plead, which may be endorsed

on the writ, or declaration, or delivered separately, shall
be alone retained.

tice to plead, 94. With any amended declaration, plea, or subsequent
pleading, delivered in any cause in terrm or vacation, a
notice to the following effect may be endorsed: "Ten
days are given to the plaintif or defendant to plead, reply,
&c. in the cause"; and thereupon, if the party thus notified
shall neglect to file his plea, replication, rejoinder, or other
pleadings, as the case may be, within ten days from the
time of service of such notice, and to deliver a copy of the
same to the opposite attorney, the party giving such notice
shall, after the expiration of that time be at hberty, being
plaintif in the cause, to mark a default as for want of plea;
or, being defendant, to sign judgment of non pros:.pro-
vided, liowever, that the court or a judge may, upon
application, grant further time to plead; and may also,
upon proper cause alleged and verified, order such default
or non pros to be set aside, upon such terms as shall be
tlhought reasonable and just: and provided also, that the
court or any judge thereof may, in such cases as require
it, give a rule or order to plead, reply, &c., within any
shorter period than ten days.

fora cous 95. Two or more counts may be added for the same
ofction. cause of action, and several pleas, replications and subse-

quent pleadings may be pleaded, but no costs shall be
allowed for any count or other pleading which May appear

Costs. to the judge unnecessary. The costs of all issues shall
be borne by the party against whom they are found, and
the jury shall be required to find the truth on eachi
issue.

Entry of con- 96. No entry of continuances, by way of imparlance,
abolished. curia advisari vuli, vice-cones non misit brève, or otherwise,

shall be made upon any record or roll whatever, or in the
How plendable. pleadings ; but in all cases in which a plea puis darreîn con-

tinuance is now by law pleadable, the same defence may be
pleaded with an allegation that the matter arose after the
last pleading, or the issuing of the jury process, as the
case may be.

®rising atter 97. Any defence arising after the commencement of
last pfeading. any action, s6hal be pleade< according to the fact, without

any forma commencement or conclusion,·and any plea
which does not state whether the defence therein set up
arose before or after action, shall be deemed to be a plea
of matter arising before action.

Ejectinent and 98. In ejectment and in trespass quart clasumfreg, the
°aun regit property sha}l be described by metes and bounds, or other

de°crpti- certain designation.
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99. In any action for trespass to a person or property, CHAP. 184'
the defendant shall be entitled to particulars, identifying Trespas,defen.
the cause of action for which the plaintiff is proceeding, dant" ,a· de-
and the plaintiff to particulars of any justification pleaded li.
by the defendant, and the judge may order plaus of the
place in question to be exchanged between the parties.

100. No new assignment shall be pleaded unless by ass-
leave of the court or a judge. nent.

101. No plen which has already been pleaded to the Plea.
declaration, shall be pleaded to a new assignment, except
a plea in denial, unless by leave of the court or a judge,
and such leave shall only be granted upon satisfactory
proof that the repetition of such plea is essential to a trial
on the merits.

102. In actions of libel and slander, the plaintiff may Libel and sian-

aver that the words or matter complained of, were used in
a defamatory sense, specifying such defamatory sense,
without any prefatory averments to shew how such words
or matter were used in that sense, and such averments
shall be put in issue by the denial of the alleged slander Averments.
or libel; and where the words or matter set forth, with or
without the alleged meaning, shew a cause of action, the
declaration shall be sufficient.

103. In actions of slander, the precise words need not Siander.
be proved as stated-provided the defamatory matter itself
shall be substantially proved, nor shall it be necessary to proor
aver, or prove special damage, v.here it shall appear that
the words were defamatory, and were spoken falsely and
maliciously.

104. In all personal actions, except actio'ns for mail- co in
cious arrest or prosecution, criminal conversation, or personalac-

debauching the plaintiff's daughter or servant, the defen-
dant, or the plaintiff in replevin in cases where an avowry
is pleaded, may pay into court a sum of money, by way of
conipensation or amends, without any rule or judge's
order for that purpose, except in the case of one or more
of several defendants, when such leave must be obtained,
and may be granted, on sueli terms as the court or a judge
may think fit.

105. When money is paid into court, such payment Paynen. or
shall be pleaded in al cases, and in any stage of the cause, ourteto"b°
as.near as may be in the foUowing form: pleadd.

The defendant, by , his attorney, [or in person,
(fpleaded to part, safas to $--, parceVof the money clamed,
brings into court the sum of -- , and says that the said
sum is enough to satisfy the clhaim of the plaintiff, in
respect of the matter herein pleadeci to.

106. When money is paid iito court, the same shaH be How paid ia
paid to the proper oficer, who shaill give a receipt for the ,n. receied
ataount in the margin of the plea, and the- same shail be
paid out to the plaintif or is attorney on de &
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ChAr. 134. 107. The plaintif after delivery of a plea of payment
t of money into court, shall be at liberty to reply to the

Sv. same by ýacceptong the sum so paid mnto court, in full
satisfaction and discharge of the cause of action in respect
of which it lias been paid in, and he shall be at.liberty in
that case to tax his costs of suit; and in case of non-
payment thereof, within twenty-four hours, to sign judg-
ment for his costs of suit so taxed; or the plaintif nay
reply that the sum paid into court is not enough to satisfy
the claim of the plaintif in respect of the matter to which
the plea is pleaded; and in the event of an issue thereon
being found for the defendant, the defendant shall be
entiiled to his judgment and costs; and if the plaintif
shall not, within tiirty days after service of plea, reply
that the sum is not sulicient, he shall be held to have
accepted payment in full satisfaction of the plaintif's
claims.

Tirne to pnd. 108. No rule or order for further time to plead shall be
granted, unless the grounds of such application be dis-
closed by afdavit; and it shall then rest with the court or
a judge, in their discretion, to grant such rule under the
special circumstances of each particular case; but the

rrothonnr:,- prothonotary in any county, upon afdavit that the defen-
fr "tr dant has a good defence upon the merits, and that time is

ti-. required to put in pleas, and that the application is not
merely for deley, may grant an order for further time to
plead not exceeding ten days, and not to extend beyond
the first day of the term or sittings for which notice of
trial May have been given.

"* 109. It shall. be imperative on the party, plaintif or
defendant, to deliver to the opposite party, or is attorney,
as ivell as to file, al pleadings within the time limited
therefor.

Aidgt-to 110. It shall not be necessary to have a counsel's signa-
counseri*n-. ture to any pleading, but all pleadings shall be signed with

". the name of the party or his attorney.
PIen not to be 111. The defendant shall not be at liberty to waive his
IeO. plea without leave of the court or a judge, and on such

reasonable terms as they shall approve.
debte. 112. Wherever there are mutual debts in the same

right, one debt may be set of against the other, aithough
such debts may be deemed in law to be of a different
nature.

Pleia in bar, &e. 113. In a plea or subsequent pleading, intended to be
abolished. pleaded in bar to the whole action geineraUy, it shall not

be necessary to use any allegation of actionem non, or to
the like effect, or any prayer of judgnent, nor shall it
be necessary, in any replication or sàbsequent pleading
intended to be pleaded in maintenance of the whole
action, to use any aflegation of precludi non, or to the flke
efect, or any prayer of jidgment ; and ail pleas, repica-
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tions and subsequent pleadings, pleaded without such CO&P. 184.
formal parts, shall be taken, unless otherwise expressed,
as pleaded respectively in bar or in maintenance of the
whole action-provided that nothing herein contained Provi5o.
shall extend to cases where an estoppel is pleaded.

114. No formal defence shall be required in a plea, anduniiccee
it shall commence as follows: The defendant by ,
his attorney, [or in person,] says that -.

115. It shall not be necessary to state in a second or
other plea, or avowry, or cognizance, that it is pleaded by b
leave of the court, or according to the form of the statute,
or to that effect, nor shall such leave be required.

116. Where there are two or more counts substantially n pt se-
for the same cause of action, or two or more pleas raising o
substantially the same defence to the same cause of action,
the defendant or plaintif may, on suggesting the fact in
his plea or replication, plead a single plea or replication to
such counts or pleas, and when the opposite party insists
that the cause of action or defence is not the same, he
may apply to the court or a judge, vho may set aside the
plea or replication on such teris, or make such other order
as shall appear to be right or just.

117. In all actions by and against the assignees of a ]ia1,rup- or
bankrupt or insolvent, or executors or administrators, or tions agains.

persons authorized by act of parliament to sue or be sued
as nominal parties, the character in which the plaintiff or
defendant is stated on the record to sue or be sued, shall
not in any case be considered as in issue, unless specially
denied.

118. The plintifF may* discontinue at any time by fling 
either a discontinuance or a rule therefor, and thereupon
the defendant may at once tax his costs of defence and
enter judgment therefor.

119. Different causes of action, of whatever kind, ex- fi
cept local causes arising in different counties, may be r bejosed.

joined in the same suit, provided .they be by and against
the same parties and in the sane rights; but the court or
a judge shall have power to prevent the trial of diffexent
causes of action together if such triai would, in their
judgment, be inexpedient, and in such- case may 6rder
seprate issues to be made up and separate trials to be

120. All notices given in the progress of or preparaMty o e
to a cause, between the attormnies shal be received m
evidence on an affdavit of the service thereof made by the
attorney or his clerks, specifying the tilne and mode of
such service.

imw.-
121. View by j ry is abolished,nless the judge dg dhe vyiè.

trial shea thnkthe same advisabIe ià whicb case the
whole jury shaà, after being swoón, view theprendlsesm da
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OnAr. 1.34. the judge may, in such case, for the purpose of the view,
postpone further proceedings in the trial until sucl view
can be had, but such postponement shall not be made for
so long a time as to prevent the trial at the same term or
sittin rs.

EXECUTION.
Execition; re- 122. Writs of execution shall be as near as may be, in

the form heretofore used, and shall be made returnable,
cither in sixty days, or to the first day of the next succeed-
ing term, and may be directed as writs of summons, or to
the sheriff of any particular county; but in no case shall
an execution be returnable within less than sixty days.

acortltcd 123. It shall be competent for the party suing out the
direction en- writ, to direct by endorsement in what manner it is to be

executed, which direction the offieer shall obey, and the
party shall in all cases specify upon the face of the writ, or
by endorsement, for what amount it is to be levied.

Wlon isuae. 124. No execution shall issue on a judgment until the
bill of costs and record, or in a summary cause the bill of
costs only, be filed.

Against M.P..1 125. When any member of the provincial parliament,
being taken under execution, shall be released by reason
of his privilege, he may be taken under a new writ after
the expiration of such privilege.

coin. 126. Current gold and silver coin may be taken in
execution, and may be paid to the creditor as money col-
lected. Provincial debentures and notes and bank notes,nkntes and and ail bills or evidences of debt issued by any corpora-
tion, and circulated as money, may be taken in execution,
and paid to the creditor at their par value as money col-
lected, if he will accept them, otherwise they shall be sold
as other chattels.

sheriff to nake 127. The sheriff shall in returning every execution
sr . state specially his doings thereunder, and where property

has been taken give a specific account thereof, and of the
sales of the same, with an account of his fees and charges
against the same.

rropcrty ex- 128. The necessary wearing apparel and bedding of theexnptcd. debtor and his family, and the tools or instruments of his
trade or calling, and his last cow, shall be exempted from
execution.

Execution to 129. No writ of execution shall bind the o'oods of the
bind gox
from delCry defendant but fromt the time the writ shall be delivered to
to sheriff. the sheriff to be executed; and the sheriff shall, upon the

receipt of the writ endorse thereon the time at which the
same was received by him.

Interest on 130. Judgments hereafter to be taken, shall, in all
judgments. cases, bear interest, and the same may be levied for under

execution.
Discharge fron 131. A written order, under the land of the attorneycustody. in the cause by whom any writ of execution shall have
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been issued, shall justify the sheriff, jailor, or party in Cip. 134.
whose custody the party miay be under such writ, in dis-
charging such party, unless the party for whom such
attorney professes to act shall have given written notice to
the contrary, to sucli sheriff jailor, or person in whose
custody the opposite party may be ; but such discharge
shall not be a satisfaction of the debt, unless made by the
authority of the creditor; and nothing herein contained
shall justify any attorney in giving such order for discharge
without the consent of his client.

132. Al satisfaction pieces shall be signed by the plain- fc°ion
tiff or his personal representatives, or by the attorney signed.
entering the ju.Igment. The satisfaction piece may be in Forn.
the form following :
In the supreme court, , 18-.

Satisfaction is acknowledged between plaintiff,
and defendant, for and - costs.

Judgment entered on the day of , in the
year of our Lord one thousand eight hundred and -.

SCIRE FACIAS.

133. DuringS the lives of the parties to a judgment, or r 1tioay
those of them during whose livP - .cution may at present s uea wit-
issue within a year and a day wciLut a scirefacias, execu- revi.
tion may issue without a revival of the judgment, at any
time within six years after the judgment.

134. In cases where it becomes necessary, by reason fe"ien4 "how
either of the lapse of time, or of a change by death, or
otherwise, of the party entitled or liable to execution,
the party alleging himself entitled to execution, shall be
allowed eith*er to sue out a writ in the nature of a scire Writ of revivor.
facias, to be called a writ of revivor, according to the forni
set forth in appendix A, number 11, or to apply to the court
or a judge for leave to enter a suggestion to the effect that suggestion.
it manifestly appears to the court, that he is entitled to
execution of the judgment, and to issue execution there-
upon; such leave to be granted by the court or a judge,
upon a rule to show cause, or a summons to be served as
at present, or in such. other manner as may be directed by
such court or a judge, which rule or summons may be in
the form given in appendix A, number 12; and upon such
application, in case it manifestly appears that the party
makiug the same is entitled to execution, the court or a
judge shall allow such suggestion to be entered in the form
given in appendix A, number 13, and execution to issue,
and order whether or not the costs of the application shall
be paid by the applicant; and in case it does not manifestly
so appear, shall discharge the rule, or dismiss the summons
with or without costs, and the party applying shall, in such
case, nevertheless, be at liberty to proceed by revivor or
action, upon the judgment.

.585



PLEADÏNGS AND PRACTICE.

CHAP.134. 135. In cases where a party shall be desirous of revivin o
a judgment under the last section, and the defendant shal

e jud not be within the province, instead of the personal service
mnent %Îlien de-
fendant out of of the writ of revivor, or of the rule or summons to shew
province, cause why execution should not issue, it shall be in the

power of the supreme court or a judge, on sufficient cause
shewn to the satisfaction of such court or judge, to order
publication or constructive service of the writ or rule to be
made in such manner, and for such time as the court or
judge shall think proper, and such publication or construc-
tive service shall have the same effect as a personal service
on the defendant.

AMIENDMENT.

court or judge 136. The supreme court and every judge thereof, shall
e*" r *nd*e at altimes have bhe power of amending all defects and

errors in any proceedings in civil causes, whether there be
anything in writing to amend by or not, and whether the
defect or error be that of the party or not, and all such
amendments may be made with or without costs, as to the
court or a judge shall seem fit; and all such amendments
as *may be necessary for the purpose of determining in the
existing- suit the real question in controversy between the
parties, shall be made.

Pfarty dissatis- 137. The party against whom such amendment shall be
arenont. made, if dissatisfied therewith, may apply to the court·for

a new trial on that ground, and the court shall thereupon
make such order as to a new trial, and the terms on which
such new trial shall be granted, or such other orders as
they may deei reasonable.

Aenriment nt 138. In all such cases the judge, instead of causing the
juero° writ, pleadings, issue roll, or document to be amended,

nay direct the jury to find the facts according to the
evidence, and suchi finding shall be stated on the writ,
issue roll, or document; and if the judge shall deem such
defect or error immaterial to the merits of the case, and
the misstatements such as could not have prejudiced the
opposite party, lie shall give judgment according to the
justice of the case.

EJECTMENT.
Comme"nce- 139. Actions of ejectment shall be commenced bv writmnent o f action, yJ
procecdigs in of summons against all persons in possession of the pro-

ieractions: perty claimed, and shall in all cases be conducted as other
dr.cnt b a and damages nay be given for the plaintiff on

d e fEI t. -actions, n or" go
trial, and on judgment by default the plaintif shall be
entitled to costs, and the damages may be assessed, or
form, the subject of a separate suit, at the plaintiff's option.

bescription of 140. The writ shall describe the property claimed with
Prot and reasonable certainty. It shall also state the names of all

the persons in whom the title is alleged to be, and there
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shall be thereon endorsed, a notice, that if the defendant CHA?.1834.
do not appear and defend the property sued for, or such Ntcetonp-

part thereof as he may think fit, within the time specified pir.

in such notice, the plaintif will be at liberty to sign judg-
ment at the expiration of such time, and that the defendant
nay thereupon be turned out of possession. The writ shall serv or c.
be served in the sane manner as other writs, or in such
manner as the court or a judge shall order, under any
peculiar circumstances; and in case of vacant possession, vaeant posses-
the fact of such vacant possession to be determined by the 4°"
court or a judge, by posting up a copy thereof upon the
door of the dwelling house, or other conspicuous part of
the property.

141. The following forms in ejectment shall be used, Forms.
viz.: the writ appeiidix A, numiber 14, the notice endorsed
on writ appendix A, number 15; judgment for non-appear-
ance appendix A, number 16; judgment for plaintiff after
appearance and plea, appendix A, number 17; and where
other forms are requisite, they shall be assimilated to the
above.

142. Any person shall be permitted to appear, on filing rm:c :a p

an affidavit that he is in possession of the land, either by
himself or his tenant, or who would now be entitled to
appear, but the court or a judge shall have power to strike
out or confine defences, set up by persons not so entitled.

143. A plea not confining the defence to a part of the e"ereddefence
premises, shall be considerea a defence to the whole. to w*le.

144. Any person appearing, shall be at liberty to limit î°mt,"pa
his defence by plea to a part only of the property mentioned ofproperty.

in the writ, describin g that part with reasonable certainty.
145. The plea shal be conftued to a denial in whole or g¿a"btane*

in part of the plaintiff's right to the possession claimed, or
to a right of possession in himself with the plaintiff as
tenant in common with the plaintiff, or to a denial that he
vas in possession of the whole or any part of the premises

at the time of action brought, and is not withholding the
same. The forms shall be those in appendix A, numbers
18, 19 and 20.

146. Want of reasonable certainty in the writ or plea "
shall not nullify it, but only be ground for application to
the court or a judge, for better particulars to the land
claimed or defended, which the court or a judge shall
have power to give in all cases.

147. In case there be no appearance and plea within Mode or pro-
the time appointed, or if an appearance be entered but the art ro r-

defence limited to part only, the plaintif shall be at liberty ty anaefea.

to sign judgment that the person w4ose title is asserted in
the writ shall recover possession of the land, or of the part
thereof to which the defence does not apply.

148. In case an appearance and plea shall be entered, I""*-

either for the whole or part of the premises claimed, the
68
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CriAP. 134. case s: ail be considered at issue, and the parties may pro-
Trial. cec. -. hereupon to trial as in other actions, and the question

at the trial shall, except in the case hereinafter mentioned,
be, whether the statement in the writ of the title of the
claimant be true or false, in wliole or in part, and if true,
then which of the claimants, if more than one. is entitled;
and also, whether lie is entitled to any, and wiat damages
for the wrongful withholding of the said premines.

Ation149. case of suc an action being brought by some
1 cnor or one of the sever.al persons entitle2. as joint tenants,

copircener,. tenants in common, or coparceners, any joint tenant,
tenant in common, or coparcener in possession, may plead
that he defends as such, and admits the right of the
claimant to an individual share of the property, but denies
any actual ouster of him from the property; and upon the
trial of such an issue, the additional question of, whether
an actual ouster has taken place, shall be tried as at present
in an action of ejectment.

Whers i.j ex- 150. In case the title of the claimant shall appear to
pires before have existed as alleged in the writ, and at the time of
trial, service thereof, but it shall also appear to have expired

before the time of trial, the claimant shall, notwithstand-
ing, be entitled to a verdict according to the fact that he
w-as so entitled at the time of bringing the action and
serving the writ, and to a judgment for his costs of suit.

Ser 151. If the defendant appears, and the claimant does
purty at trial. not appear at the trial, the claimant shall be non-suited;

and if the claimant appears and the defendant does not
appear, the claimant shall be entitled to recover as hereto-
fore, without any proof of his title.

Execution. 152. Upon any judgment in ejectment for the recovery
of possession and costs, there may be either one writ, or
separate writs of execution for the recovery of possession
and for costs, at the election of the claimants.

ineath of cither 153. The death of a claimant or defendant shall not
party. cause the action to abate, but it may be continued as

hereinafter mentioned.
Dihof oneof15.lcaetergt

S oalla- 154. In case the right of a deceased claimant shall
ants survive to another claimant, a suggestion may be made of

the death, 'vhich suggestion shall not be traversable, but
shall only be subject to be set aside if untrue, and the
action may proceed at the suit of the surviving claimant ;
and if such a suggestion shall be made before the trial,
then the claimant shal have a verdict, and recover such
judgment as aforesaid, upon its appearing that he was
entitled to bring the action either separately or jointly
with the deceased claimant.

Wher rgh . 155. In case of the death before trial, of one of several
vive to other clairnants whose right does not survive to another or
Oania"tq. others of the claimants, vhere the legal representative of

the deceased claimant shall not become a party to the suit
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in manner hereinafter mentioned, a suggcestion may be CHAp. 184.
made of the death, which suggestion sha'r not he traver-
sable, but shall only be subject to be set aside if untrue,
and the action may proceed at the suit of the survivin
chimant, for sucih share of the property as he is entitlcI
to, and costs.

156. In case of a verdict for two or more claimants, if befo¿e
one of such claimants die before execution executed, the exeution-

other claimant may, whether the legal right to the property
shall survive or not, suggest the death in manner afore-
said, and proced to judgment and execution for the
recovery of possession of the entirety of the property and
costs; but nothing herein contained shall affect the right
of the legal representative of the doceased claimant, or the
liability of the surviving claimant to such legal representa-
tive; and the entry and possession of such surviving
claimant, under such execution, shall be considered as an
entry and possession on behalf of such legal representa-
tive, in respect of the share of the property to which he
shall bc entitled as suchi representative, aud the court may
direct possession to be delivered accordingly.

157. In case of the death of a sole claiant, or before ofsoie claienant, or of oneo ftrial of one of several claimants, whose right does not sur- severa° clai"-
vive to another or others of the claimants, the legal repre- b.*ür*

sentative of such claimant, may, by leave of the court or
a judge, enter a suggestion of the death, and that he is
such legal representative, and thk action shall thereupon
proceed; and if such suggestion be made before the trial,
the truth of the suggestion shall be tried thereat, together
with the title of the eceased claimant, and suchi judgment
shall follow upon tlie verdict in favor of, or against the
person naking such suggestion as hereinbefore provided,
with reference to a judgment for or against such claimant;
and in case such sacestion in the case of a sole claimant
be made after trial, and before execution executed by
delivery of possession thereupon, and such suggestion be
denied by the defendant within twelve days after notice
thereof, or such further time as the court or a judge may
allow, then such suggestion shall be tried, and if, upon a
trial therefor, a veraict shall pass for the person making
such suggaestion, he shall be entitled to such judgment as
aforesai, for the recovery of possession and for the costs
of and occasioned by such suggestion; and in case of a
verdict for the defendant, sucli defendant shall be entitled
to such judgment as aforesaid for costs.

158. In case of the death before or after judgment of Ofajointdefen
one of several defendants in ejectment, who defend jointly, aan.
a suggestion may be made of the death, which suggestion
shall not be traversable, but only be subject to be set aside
if untrue, and the actior< may proceed against the surviv-
ing defendant to judge.>nt and execution.



C .34. 159. Il case of the death of a sole defendant, or of all
the defendants in ejectnent, before trial, a suggestion may

rinnert. c ill ih' be made of the death, which suggestion shall not be
traversable. buit only be subject to be set aside if untrue;
and the claimanits shall be entitled to judgment for
recovery of possession of the property, unless soue other
person shall appear and defend, within the tine to be
appointed for that purpose by the order of the court or a
judge, to be made upon the application of the claimants;
and it shall be lawful for the court or a judge, upon such
suggestion b ,eig ade, and upon such application as afore-
said, to order that the claimants shall be at liberty to sign
judgment within such time as the court or a judge may
think fit, unless the person then in possession, by limself
or his tenants, or by the legal representative of the deceased
defendant, shall, within sucli time, appear and defend the
action, and such order may be served in the same manner
as the writ; and in case such person shall appear and
defend the sarne, proceedings rnay be taken against such
new defendant, as if he had originally appeared and
defended the action; and if no appearance be entered, and
defence made, then the clairnant shall be at liberty to sign
judgment pursuant to the order.

ev.r. 160. In case of the death of a sole defendant, or of all
the defendants in ejectment, after verdict, the claimants
shall, nevertheless, be entitled to judgment as if no such
death had taken place, and to proceed by execution for
recovery of possession, without suggestion or revivor, and
to proceed for the recovery of the costs in like manner as
upon any other judgment for money against the legal
representative of tlie deceased defendant or defendants.

r 161. In case of the death, before trial, of one of several
hefr<f tril 1t- defendants in ejectnent, who defends, separately, for a

io - portion of the property for which the other defenudant or
defendants do not defend, the same proceedings may be
taken as to such portion as in the case of the death of a
sole defendant; or the claimants may proceed against the
surviving defendants, in respect of the portion of the pro-
perty for which they defend.

tto. ere 162. In case of the death, before trial, of one of several
fedat e defendants in ejectment, who defends, separately, in
fIcfence. respect of property for which surviving defendants also

defend, it shall be lawfui for the court or a judge, at any
time before the trial, to allow the person at the time of the
death in possession of the property, or the legal represen-
tative of the deceased defendant, to appear and defend on
such terms as may appear reasonable and. just, upon the
application of such person or representative; and if no
such application be made, or leave granted, the claimant
suggesting the death in manner aforesaid, may proceed
against the surviving defendant or defendants to judgment
and execution.
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163. The claimant in ejectment shall be at liberty at OnAP. 134.
any time to discontinue the action, as to one or more of i>ieontiineî:sco
the defendants, by filing a discontinuance or rule therefor, , ni
as against such defendant or defendants, and giving notice -
th ereof in writing to the %lefendant or defendants as against
whom the action is discontinucd, and thereupon the defen-
dant to whom such notice is given, shall be entitied to tax
his costs of defence, and have execution therefor.

164. In case one of several claimants shall be desirous 1w ne- of
to discontinue, he may apply to the court or a judge to raltq.
have his name struck out of the proceedings, and an order
may be made thereupon, on such termos as to the court or
a judge may seem fit, and the action shal thereupon pro-
ceed at the suit of the other claimants.

16.5. A sole defendant, or all ftle defendants in ejeet- Defenda
ment, shall be at liberty to confess the action, as to the t'oyr of pro-

whole or part of the property, by giving to such claimant "e'
a notice headed in the court and cause, and signed by the
defendant or defendants ; such signatures to be attested by
bis or their attorney, and thereupon the claimant shall be
entitled to, and may forthwith sign.judgment and issue
execution for the recovery of possession and costg.

166. In case one of several defendants in ejectnent, i1,No,ùnaof c-
who defends separately for a portion of the property for clE * wo "<Ie-
which other defendants do not defend, shall be desirous of "n ep.arte-
confessing the claimant's title to such portion, he may give
a like notice to the claimant, and thereupon the claimant
shall be entitled to, and may forthwith sign judgrent and
issue execution for, the recovery of such portion of the
property, and for the costs occasioned by the defeuce
relating to the saie, and the action may proceed as to the
residue.

167. In case one of several defendants in ejectment, oora cica-

who defends separately in respect of property for which fonId separate.
other defendants also defend, shall be desirous of confess- y frap°rt.

ing the claimant's title, he may give a like notice -thereof:
and thereupon the claimant shall be entitled to, and may
sign judgment against such defendant for, the costs occa-
sioned by his defence, and may proceed in the action
against the other defendants to judgment and execution.

168. The effect of a judgment in such an action, shall -lgnte
be the same as that of a juigment in the present action of efo or.
ejectment.

169. The jury may find a special verdict. .special verdict.

170. Upon finding for the claimants, judgment may be Verdict for
signed and execution issue, for the recovery of the posses- °etion.
sion, and for the damages awarded, and for the costs, as at
present in the action of ejectment.

171. If any person shall bring an action of ejectment, in ejectment,
after a prior action of ejectment for the same premises has ê second
been, or shall have been, unsuccessfully brought by such action.
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C;ArP. 134. person, or by any person through or under whom he claims,
against the same defendant, or against any person through
or under whom he defends, the court or a judge may, if
they or he think fit, on the application of the defendant,
at any time after such defendant bas appeared to the writ,
order that the plaintiff shall give to the defendant security
for the payment of the defendant's costs, and that all fur-
ther proceedings in the cause shall be stayed until such
security be given, whether the prior action has been or
shall have been disposed of by discontinuance, by non-suit,
or by judament for the defendant.

Fordefnante. 172. Fpon finding for defendants, or any of them,
judgrment may be signed and execution issue, for costs
agamnst the claimants named in the writ.

11niviction of 173. The court and the judges thereof may exercise
judgsinam. over the proceedings in the action, the same jurisdiction
t°"' which is at present exercised in the action of ejectment, so

as to insure a trial of the title, and of actual ouster when
necessary.

REPLEVIN.
Iilevii ni 174. Replevin may be brought for an unlawful taking,
n11ainking or for an unlawful detention w'hether the original taking
.r detenton. may have been lawful or not.
Affidavit to be 175. No writ of replevin, except where the property

sought to be replevied bas been distrainëd for rent or
damage feasant, shall issue, unless the party applying
therefor, or his agent, shall file an affidavit in the form in
appendix A, number 21, setting forth that he, or in case
of an agent, his principal, bas the right to the possession
of the property contained in the writ, as he verily believes,
and that it is unjustly withheld from him.

Srityi to 176. In all cases of replevin, the plaintiff or his agent
shall give security to the sheriff, in the form in appendix
A, nunber 22.

rti" oss.ay 177. Notwithstanding the issue of a writ of replevin,
cion. the defendant or his agent, except in cases of distress for

rent or damage feasant, shall have the right to retain
possession of the property contained therein, if he shall
give security to the sheriff in the form in appendix A,
number 23 ; such security, given either by the plaintiff or

Securies may defendant, shall be assigned, on request, to the party
endorsement. entitled to the benefit thereof, by the sheriff endorsing his

name thereon, which endorsement shall be sufficient to
enable such party to bring action thereon in his own name,
against the several parties who have executed such security.

Damages May 178. In actions of replevin, the jury shall be at liberty
efIe o Par to award damages to either party in the suit.

BAIL.
Bail to sherifT altot h
to be bail to nc. 179. Bail to the sheriff shall continue bail to the action,tion;re" nd have t e of rdi
derendant. and shalhav h power o enerng the defendant
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whenever they shall see fit to do so. The bail bond to be Cx.Ap. 134.
in the form in appendix A, number 24.

180. A party who bas given bail to the sheriff, which Prty ha¿ing

bail has justified when required to do so, may appear and ieend without

defend the action without filing special bail. bi".' "
181. The bail to the sheriff may be called upon to Bail, wlien to

justify, on the return of the writ, and the sheriff shall be !i"ty.
liable for taking insufficient bail, but he may relieve himself
at any time before judgment by causing the defendant to
be rendered, and upon payment of ai costs which may
have been incurred by the plaintiff in consequence of such
bail being insufficient.

182. The sherif shall return the bail bond with the Sherifrfreturn.

capias to the court where the writ is returnable, with an
assignment thereon to the plaintiff, wbich assignment may
be made by the sheriff endorsing his name thereon, and
the same shall be sufficient to enable the plaintiff to bring
action thereon in his own name against the several parties
wlho have executed the same.

183. In all cases where the writs of execution against Rx ,on est

the defendant in any action is returned non est inventus, and
an action is prosecuted against his bail upon their bond, Trieforrender

they shall be allowed to render their principal in dis- bail o

charge thereof at any time before the time for pleading
-bas elapsed, if they pay to the plaintiff the costs which
have been incurred in the action against them upon their
bond.

184. When the bail live above twenty miles from the justificationivhere bail re-
place where the action is brought, or where the bail hve side at a dis

within that distance, but the court shall not be in session, *otinses"'.
they may justify before a judge or a commissioner, by
affidavit, and the judge or commissioner may examine the
sureties up on oath, touching the value of their respective
estates.

MISCELLANEOUS.

185. All distinction of sueing and being sued, as an ,tinc°n of

attorney, shall be abolieli<d. ,g &., atoi-
ihed.

186. A notice of trial, endorsed on a writ of summons, Notice of trial.
shall be sufficient, if served the same number of days
required for the defendant's appearance in the suit before
the term or sittings menticmed in such notice ; and in con-
tinued cases, where the defendant resides within the county
(except in the island of Cape Breton) in which the action
is brougiht, the notice shall be served at least twenty days,
if in any other county, at least thirty days, and if the
defendant resides in Cape Breton and the action is
brought in any county not in the island, or if the defendant
resides out of Cape Breton and the action is brought
within any county in the island, at least forty days, before
the first day of the term or the sittings thereafter, and
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CHAP. 134. if the plaintiff shall not proce7ed to trial pursuant to
such notice, he shall be liable to pay to the defendant the
costs of not procceding to trial, unless he can shew grood
cause to the contrary, or shall have given to the defendant,
or his attorney in case he has appeared, notice of counter-

Nobet orcoun- nand of such trial at least four days, or in case the
defendant resides in Cape Breton and the action is brought
in any county not in the island, or the action is brought in
any county within the island and the defendant resides out
of the island, at least fourteen days, before the first day of
the tern or the sittings thereafter, but the plaintiff shall,
notwithstanding suci countermand, pay all the costs which
the defendant has actually been put to prior to such
notice of countermand, in consequence of the notice of trial.

Rules for 8. i making up the docket of civil causes for trial,
gioa n! the prothonotary shall be guided by the fbllowing rules:

lst, All sumraary and appeal causes shall have precedence,
except when ordered to be tried by a jury, and then they
shall be entered on the docket, according to seniority, as
declaration causes; such seniority in appeal causes to bear
relation to the issuing of the original writ. 2nd, When
writs are filed on the same day, priority shall be regulated
by the issue of the respective writs.

.1r1y ee 188. At Halifax, the lists of all jury causes for trial
10n.° °*shall be given in to the prothonotary, on or before the

Tuesday preccding the first day of the sittings at which
such causes are to be tried.

noeket wiIen to 189. At Halifax, the docket of jury causes for trial
'aifax." shall be called on the first day of each sittings at or shortly

after the opening of the court, and the plaintiff s attorney
or counsel, when a cause is so called, shall be required to
state whether he intends to try the same at such sittings,
and in default of such statement the cause shall be struck

Attorne or off the docket; and the attorney or counsel of the defen-
connsel tostâte dant shall in like manner be required to state whether he
for tria. whe- intends defencding the saie, and in default of such state-
h be de- ment the cause shall be struck off the docket, and judg-

ment, whether interlocutory or otherwise, may be entered
up for the plaintiff, and further proceedings had as if no
plea had been filed; but the court or a judge upon due
cause shewn, and upon such terms as may be thought
proper, may order any cause to be again placed on the
docket for trial as if it had not been called.

noicet to e 190. The docket of causes for trial shall be called but
called butonce. once, both at the sittings in Halifax and on the circuit.
Wheu to be 191. On circuit, the docket of new as well as of con-
crncit°. finued causes, shall be called on the first day of the term,

at or shortly after the opening of the court, and the plain-
Statement of tiff's attorney or counsel, when the cause is called, shall
c°uselor state whetier he intends to try the same that tern, and in

default of such statement the cause shall stand continued,
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and the defendant shall, .if the plaintiff signifies his inten- CHAr. 184.
tion to try the same that term, be required to state whether
he intends defending the sane, and in default of such
statement plaintiff shall have a judgment.

192. No rule shall be granted for the continuance of a n ofi

cause upon the ground of the absence of a material wit- u.
ness, unless the affidavit upon which the rule is applied
for shall, in addition to the usual grounds, distinctly state
that the party so applying has a just defence upon the
merits of the case, and that the application is not made
solely for delay, but to enable the applicant to substantiate
his defence.

193. The prothonotary may tax costs, and enter, sign, Cases in which
and date in the judoment book for the county wherein lie "ta"r°i.t
resides, in the usual form, judgments in undefended cases, au"renter judg-

brought for the recovery of a debt, by confession or on
default, where particulars are annexed to the writ, except
in cases of foreclosure of mortgages, which shall be as
valid as if signed by a judge; but such taxation and ,y be review-
judgment, or either of them, may be reviewed and set ed.
aside within twelve months by the court or a judge. If Pocee W
the costs be reduced on taxation the prothonotary shall enste rede
minute such reduction on the margin of the docket, and
the amount shall be deducted in the order for levy on the
execution ; and in case of any deduction being made from Attorney liable.
the amount of an attorney's bill, the costs of the review
and retaxation shall be borne by the attorney whose bill
lias been so reduced.

194. The court will hear one counsel only on each side, Motionsarising
upon any motion arising during the trial of a cause; and but onecounseI
if cases be cited in opposition to such motion, one counsel Onach side
will be heard in reply.

195. Upon the trial of any cause, civil or criminal, the Acldresstojury.

addresses to the jury shall be regulated as follows:-The
party who begins, or his counsel, shall be allowed in the
event of his opponent not announcing at the close of the
case of the party who begins, his intention to adduce evi-
dence, to address the jury a second time at the close of
such case, for the purpose of summing up the evidence;
and the party on the other side, or his counsel, shall be
allowed to open the case, and also to sum up the evidence,
if any; and the right to reply shal be the saie as at
present.

196. It shall be lawful for the presiding judge at the jadge ng ad-
trial of any cause, where he may deem it right for the j°urn ta.

purposes of justice, to order an adjournment for such time
during the same term or sittings, or to the next terni or
sittings, and subject to such ruIes and conditions as to costs
or otherwise as he may think fit.

197. When the judge siall refuse to grant a rule nfisi Newtriwhen
for a new trial, in a cause tried before him, and the counsel fa-'cd byiIde

69
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Cnir. 184. for the party shall, on or before the last day of the termi
or the sittings after term, in which the cause bas been tried,
file sufficient bail in such. reasonable amount as the judge
shall direct, to respond the judgment to be finally given
in the cause. no judgment shal be entered up, but a rule
nisi specifying the objections, shall pass, under which the
party shall be at liberty to enter the case, and it shall stand
for argument in the same manner as if the rule nisi had
been granted by the judge presiding at the trial.

ednce triai- f 198. No new trial shall be granted on account of evi-
e ent. dence having been improperly received on any trial, if in

the judgment of the court there be other evidence suffi-
cient to sustain the verdict.

New natter in 199. Upon motions founded upon affidavits, it shall be
be answered. lawful for either party, with leave of the court or a judge,

to make aflidavits in answer to the affidavits of the opposite
party, upon any new matter arising out of such affidavits,
subject to all such rules as may hereafter be made respect-
ing such affidavits.

Ment n 200. The party in whose favor a judgment shall be
given, shall be entitled to recover from the opposite party
his taxable costs.

Where less 201. If the plaintiff in any action, not brought upon
ed. contract, express or implied, and heretofore deemed an

action of trespass or trespass on the case, or in any action
for breach of promise of marriage, shall recover less
damages than the sum of eight dollars on the trial of any
issue, or on enquiry on default, he shall not recover any
costs, unless the judge before whom the issue is tried or
the assessment of damages made, shall certify that the
action was brought to try a right besides the mere right
to recover damages for the trespass or grievance for which
the action was brought, or that the trespass or grievance
was wilfu l aud malicious, or that the action was not frivo-
lons and vexatious, and that the plaintiff had actually
sustained damage to the amount recovered, and had by
notice in writing demanded compensation therefor eight
days before action brought; but nothing in this section
shall be construed to deprive any plaintif of lis costs in
any action for trespass on any lands, or for entering into
any tenement in respect of which any notice not to trespass
thereon shall have been previously served on or left at the
last place of abode of the defendant, by or on behalf of
the owner or occupier.

Defendant's 202. Any one of several defendants shall be entitled tocostq. %hen
plaintiffdoes bis taxable costs when the plaintif shall not prosecute lis"ot proceed. suit to final j udgment against him, and also in cases where,

upon the trial of the issue, a verdict shall pass in his
favor, uuless in case of a trial the judge before whom a
trial was had shall certify that there was reasonable cause
for making him a party to the action.
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208. In any action against an acceptor of a bill of CaP. 134.
exchange, or the maker of a promissory note, the defend- stayorproceed-
ant shall be at liberty to stay proceedings on payment of ' on pay-

the debt and costs in that action only.
204. On the taxation of costs, as between attorney and Csts as be

client, no costs shall be allowed to the attorney in respect and client.

of any excess of length in any pleading; and in case any ,engthoiplead,
sucli costs shall be payable by the plaintiff to the defendant ass-

on account of such excess, the amount thereof shall bc
deducted from the attornev's bill.

205. If a new trial be granted without any mention of C orne

costs in the rule, the costs of the first trial shall not be
allowed to the successful party, though he shall succeed in
the second, unless the court shall otherwise order. When
a new trial is granted on the ground of misdirection, or

.that the verdict was against evidence, the costs of the first
trial shall abide the event, unless the court shall otherwise
order.

206. An application to compel the plaintif to give Security for
security for costs must in ordinary cases be made before C

issue joined.
207. Prothonotaries shall have power to grant orders Y"toIr

for the stay of proceedings in a cause until security for tainead &c.

costs be filed, upon sufficient grounds laid by affidavit in
the same way such orders are now granted by the supreme
court or a judge ; but any party dissatisfied with a protho-
notary's decision may, at any time within twelve days
thereafter, apply to the supreme court, upon motion, or a
judge at chambers, by summons upon affidavit, for a
re-hearing; a plea filed in the meantime, or other proceed-
ings taken on the part of the plaintif or defendant, shall
not prejudice the party claiming a re-hearing.

208. Where the plaintif shall fail to give security for If not given.
costs within twelve months after service upon him or his
attorney of a rule or order therefor, lie shall be deemed
out of court.

209. On all rules made absolute, or discharged, and on costs on rules.

all rules opposed in the first instance, the costs shall be
allowed to the successful party, unless the court shall
otherwise direct.

210. The costs attending the issuing of any commission, costs of com-
aud of taking depositions thereunder when used on trial, so de'-

shall be costs in the cause.
211. The costs of every rule or order for the examina- Costs of exami-

tion of witnesses de bene esse, shall be costs in the cause, ese bene
unless otherwise directed.

212. The prothonotary shall examine and compare all Txation of

bills of costs, that they contain no other or greater fees
than are allowed by law, and before any such bill shall be
charged against the plaintif or defendant, it shall be
allowed and signed by a judge.
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CIar. 184. 213. All bills of costs when taxed shall be filed amono
c-oqts to e medthe bills of costs for the term, and every bill of costs taxea

on any rule or proceeding in a country cause argued at
Halifax, shall be filed inniediately after taxation at Hali-
fax, otherwise no execution shall issue for enforcing pay-
ment of such costs.

No·o or inx- 214. Before taxation of costs accruing in Halifax, one""vo*c*r.. day's notice shall be given to the opposite party, his
counsel or attorney in Halifax, and the bill, with all
affidavits and papers substantiating the charges therein,
shall be filed with the prothonotary previously to the
giving of such notice, but notice of taxing costs shall not
be necessary in any case where the defendant has not
appeared in person, or by his attorney or guardian.

nratrlocitory 215. When interlocutory costs shal be taxed against
costs. any party, execution may be issued for the recovery

thereof.
Interest, alIow- 216. Upon all debts or sums certain, the jury, or the

oury." court, or a judge where there is no jury, may allow
interest to the creditor, at a rate not exceeding legal
interest, from the time the debt or sum became payable,
if payable at a certain time, under a written instrument;
or if payable otherwise, then from the time a demand of
payment in writino, containing a notice that interest will
be claimed from tle date of the demand until payment
shall have been made.

namages in the 217. The jury or the court, or a judge where there is
est. no jury, may give damages in the nature of interest over

and above the value of the goods at the time*of the conver-
sion or seizure, and over and above the money recoverable
in any action on policies of insurance.

1 execed. 218. Where a set-off greater than the plaintiff's claim
aim has been proved, judgment for the excess shall be given

for the defendant.
Set-ofo 1- 219. Wherever there are mutual debts in the same
tnal debt.. right, one debt may be set-off against the other, although

such debts may be deemed in law to be of a different
nature, and where a set-off greater than the plaintiff's
claim has been proved, judgment for the excess shall be
given for the defendant.

When painta 220. Whenever it shall appear that the plaintiff had an
h ppo ron a°pr-or opportunity in a prior suit of setting off his claim, and

off 1ani.*" shall not give a satisfactory reason for not having done so,
lie shall not be entitled to recover any costs, and it shall
be in the discretion of the court to grant the defendant his
costs against the plaintif.

not d ol 221. Judgment may be ordered, as in case of a non-suit,
ceedingto trial. for not duly proceeding to trial, and notice therefor may

be given,- notwithstanding a previous trial, or trials of the
cause may have taken place.

aljgent 222. Final judgment may be signed by any judge, and
up. the judge shall set down the date upon the docket, and the
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prothonotary shall mark on the record the day it was filed, Cnar. 134.
but no marginal note shall be required tliereon.

223. No judgment shall have relation to any other day Dilte ot
than the day on whiel it is signed.

224. The additions and place of residence of every per- .u-ar.
son making affidavit, except the same is made in a cause deponent.
by any of the parties thereto, shall be inserted therein.

225. In all cases in which any particular number of Oagt .
days not expressed to be clear days, is prescribed by this t

or any other act regulating the practice, or by the rules or
practice of the court, the same shall be reckoned exclu-
sively of the first day and inclusively of the last day, unless
the last happen to fall on a Sunday, Christmas Day, Good ris""" d"y

Friday, or a day appointed a public fast or thanksgiving,
in which case the time shah be reckoned exclusively of
that day also.

226. When a judge's order is made a rule of court, it T
shall be a part of the rule of court that the cost of making cost of

the order a rule of court shall be paid by the party against
whom the order is made, provided an affidavit be made
and filed that the order has been served on the .party or
his attorney, and disobeyed.

227. Al causes for argument, whether upon demurrer, Causezfrari-
special verdicts, cases made, or rules nisi which have been "ent entry °r'
granted, or causes in which the party lhas given bail to
respond the judgment as hereinbefore proviled, must be
entered with the prothonotary at Halifax on or before the
Tuesday preceding the first day of the tern, and such.
entry shall be deemed notice to the opposite party to be
prepared for the argument; and in case of such entry being
omitted from neglect or other cause, judgment shall be
entered against the party who ought to have made such
entry, unless the court shall .otherwise order.

228. In all cases where rules nisi have been granted to Of rite-misi to
set aside verdicts, or which may otherwise delay judgment, it.
the party who has obtained the rule siahl enter the cause
for argument on the Tuesday preceding the term.

229. The party against whom any rule nisi has been »tto.
granted may enter the cause with the prothonotary, and in
sucli case the cause shall be placed on the list prepared by
the prothonotary for the court in the order in which it first
presents itself under the rule, and shall not be entered a
second time.

230. The demurrer book, special verdict, case, judge's Papersconnect-
report and affidavits, or other papers upon which rules nisi ment,d&0,e"
have been granted, must be on file on the Tuesday before me<
the first day of terma at Halifax.

231. No rule nisi for a new trial shall be argued at the RuIe nisi for
commencement of the term at Halifax unless the judge's to*Ìe arghe4,
report of the facts proved or the points reserved shall have
been flled on the Tuesdaypreceding the term, which either
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OCAP. 134. party requiring the same'shali apply for to the judge, and
the judge will deliver his report to the prôthonotary, who
will furnish copies thereof to the parties requiring the
same; and as the argument will be confied to the facts
therein stated, it shall be competent for either party, on
notice to the adverse party, to apply to the judge to alter
or amend the same by his original notes, or otherwise by
the consent of the parties or on affidavit.

Ruleds4 niei 232. Wheu rules nisi are moved for on the first dav of
'ay oftern at the term at Halifax, the court, on sufficient grounds faid,iIlif4x. may grant the same without hearing the other side.
Busines<e of 283. On the first day of term at Halifax, the court will
frns a na- pronounce judgment, if prepared so to do, upon such cases

as have been fully argued, after which they will hear
motions which do not require to be entered for argument,
in the order in which motions are now heard, beginnmng
with the attorney general and proceeding through the
bar according to priority.

Priority of 284. The motions and other necessary business of thecousel, how-
regulated. ° first day of term at Halifax having been disposed of, the

remainder of that day and the subsequent days of the
term shall be devoted to hearing arguments upon the cases
duly entered with the prothonotary, in the following order:
the first case upon the attorney general's list; secondly the
first case upon the solicitor general's list; and so on
through the whole bar, according to priority. After the
first case upon the junior barrister's list has been heard,
then the second case upon the attorney general's list, and
so on until all the causes entered for argument have been

Continued heard; but causes entered for argument and continued
causeu over the term, shall in subsequent terms retain the places

they originally occupied on the docket, and take priority
Demnrrers, no of new causes. No concilium to be moved for upon demur-
eonciliain to be
moved for. rers, whicli will take their turn with other causes entered

for argument.
Argum'nent, ow 235. The party who has obtained the rule nisi shall
conducted. briefly bring under the notice of the court the grounds

upon which the rule was granted. The opposite party
shall then shew cause, and the party supporting the rule
shall reply unless the court specially direct a different
course, and the right of counsel to be heard on the argu-
ment of demurrers or cases, shall be the same as in ordi-
nary arguments.

copies f pa- 236. The attornies in the several causes for argument
pers for judges
on argument. must provide each of the judges with copies of all papers

necessary to be perused by them before the argument
commences.

Summons and 237. It shall not be necessary to issue more than one
°r°r summons for attendance before a judge at chambers upon

the same matter, and the party taking it out shall be enti-
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tied to an order, unless cause to the contrary be shewn, or Ca&i>. 184.
the judge shall refuse the same.

238. When a judge bas power to grant an order, lie raies nisimay
may in place thereof grant a rule nisi returnable in terni, "®,*'
and the court in terni may make a rule returnable at
chambers.

289. The prothonotary at Halifax shall keep a book, Jusine
wherein may be entered any judgment given which apper- notary'asuty;
tains to the supreme court of any other county, which shall udgrmentbook.

be signed in the usual manner ; and the prothonotary shall
forthwith transmit to the prothonotary of the court in which
such judgment is required to be entered, a correct trans-
script of the docket of judgment, and the prothonotary to
whom the same may be trasnsmitted shall copy such judg-
ment into the countyjudgment book, and file the transcript
with the papers in the cause, and the entry so made from
the transcript shall have the like effect as if the same had
been signed by a judge in the judgment book into which it
shall be so copied, and the postage on the transmitting of
any such papers shall be taxed as costs in the cause.

240. When cases shall have been fully argued, and the Jdanent may
several judges who heard the argument have decided upon chaters.
the judgment to be delivered and have reduced their
opinion to writing, the judgment of the court may be pro-
nounced by a judge at chambers, after the several opinions
have been read.

241. In case hereafter of a verdict for a sum of money, Interest on ver
in favor of a plaintif or defendant, where final judgment <i'

is delayed by a rule nisi or other proceeding on the part of
the opposite party, and judgment shall be ultimatelygiven
for the party recovering the verdict, such judgment shall
be entered dn the verdict with interest, unless the court or
a judge shall otherwise order.

242. The judges in terni at Halifax may, from time to General rules.

time, make general rules for facilitating the practice of
the court an the effectual execution of this chapter, but
such rules shall not go into operation until they have been
published in the royal gazette; and all rules made since
the fourth day of April, 1853, are hereby confirmed.

243. In all cases not provided for in this chapter, the Practice in,
practice and proceedings of the court shall conform as vided.
nearly as may be to the practice and proceedings of the
superior courts of common law in force previous to the
first year of the reign of king William the. fourth; and in
all cases where the proceedings and practice of the supe-
rior courts of common law in England differ from each
other, those of the court of queen's bench shal be fol-
lowed.

244. Fees for the services mentioned in this chapter Fees.
shall be as prescribed in the chapter of this series entitled
" of costs and fees."
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CuAp. 134. 245. Any person taking greater fees shall, for such
Penaty for ta. offence, forfeit to the party aggrieved forty dollars, and
gexces also the amount of suchi excessive fees.

H]'owrecovered. 246. Actions for sucb. forfeitures shall be brought in
the county where the offence was committed, and within

Proviion .or six months next atter the date of such offence.
j dgn°ents 247. Judgments entered in the book of country judg-
ber, ". nents, since the first day of September, 1851, and tbhe

transcripts thereof entered in the county judgment books,
and all other proceedings had under such judgments, shall
have the same effect as if section 289 had been in force
when suchi judgments had been entered, and as if the same
had been entered, and such other proceedings been had
thereunder.

&rt eg. 248. Every warrant of attorney to confess judgment in
in ten days any personal action, and every cognovit actionem in any
from date. such action, and every defeazance or condition to which

such warrant or cognovit may be subject, shall within ten
days from the date of such warrant or cognovit respec-
tively, be filed in the office of the prothonotary of the
county wherein the person giving such warrant or cogno-
vit resides; and unless such warrant or cognovit, together
with the defeazance or condition to which. the same may
be subject, shall be so filed, s.ch warrant or cognovit shall
be null and void to all intents and purposes whatsoever.

efreaznnee to Provided that every defeazance or condition above referred
he vritten on to shall be written on the same paper on which the war-

rant or cognovit is written, and in default thereof such de-
feazance or condition shall be void.

P-othonotary 249. The prothonotary in each county shall keep a book
ofrestry. wherein, he shall cause to be fairly entered an alphabetical

list of every warrant of attorney or cognovit at'onem filed
in his office under the provisions of the last section, con-
taining the names, additions and descriptions of the respec-
tive defendants or persons giving such warrants of attorney
or cognovits, and also the names, descriptions and addi-
tions of the plaintifs or persons in whose favor the same
shall have been given, together with the number and dates
of the execution and filing of the same, and also all other
particulars connected with such warrants or cognovits;
which book, and every warrant or cognovit so filed, may be
searched and viewed by any person uring office hours on
a fee of twenty cents for each search, and the prothonotary
shall also be entitled to receive from the party filing each
warrant or cognovit the sum of twenty cents for entering
the saine.

Issue niay le 250. The parties to any cause now triable by jury may,
tried by juige. by consent, im open court, or writing signed by them or

their attorney or counsel, as the case may be, and at any
time before trial, leave the decision of any issue of fact to
the presiding judge, provided that the court, upon motion,.
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or the presiding judge shall, in their or his discretion, CHAP. 184.
think fit to allow such trial; and such issue in fact may
thereupon be tried and determined and damages assessed,
where necessary, in open court, in term, or the sittings
after the term, by the presiding judge, -whose decision shall
be of the same effect as the verdict of a jury; and the
proceedings upon and after such trial, as to the power of
the court or judge, the moving for a new trial, the evi-
dence and otherwise, shall be the same as in the case of
trial by jury.

251. A case entered into by real parties, plaintiffs and Cases, u-
defendants, and signed by counsel, may be filed, entered, ments LC.
and argued, without any writ having issued, and judgment
may be entered and execution issued thereon, as if the
suit had been instituted in the usual way.

252. It shall be the duty of an appellant in all cases, eera" aus
whether plaintiff-or defendant, to enter the cause for trial andSive notice.

or argument, and give notice of trial.
253. The decisions andjudgments of one judge or more Decisions of

at chambers shall in all cases be subject to appeal to the riers subject to

supreme court in term, security for the costs of such appeal appeal.

being given by the party appealing to the satisfaction
of the judge or judges, who shall have given the judgment,
and within a time to be limited by him or them.

254. Where any person is guilty of contempt for dis- congt t
obedience in vacation of a judge's order or of a rule of acatIon.

court, it shall be lawful in either case for a judge in vaca-
tion to enforce obedience to the order or rule by attach-
ment or execution.

255. No action for the recovery of any debt shall be ita o
commenced in the supreme court, where the amount is su reme court
less than twenty dollars. exceeds S20.

256. AU actions for the recovery of debts, under eighty Detsunde 
dollars, shall be brought in a summary manner, and the in a summnary,
presiding judge may determine the same, or order a trial m'a*ear age

by jury. trial by ry.

257. In appeal causes the appellant shall cause his Aperants to

appeal to be entered on the docket of summary causes; causesrju
and, in case he shall neglect to enter the same, the original "Sfneflorthe
judgment shall be affirmed, at the instance of the opposite opposite party.

party, with costs.
258. In all causes brought up by appeal and contested, Appel causes

the court shall try the same anew. anew.

259. In summary and appeal causes the application for 4puca on r
a jury must be by affidavit to the court; and it shall be to th court

discretionary with the court to grant the same. upon affidavt.

260. In appeal causes where the original judCsment is udg1menlupon
affirmed, the final judgment shall include the aÎebt and ?en'
costs below, with the burther costs ; and execution shall
issue for such debt and costs, or for costs only, as the case
may require. Where the original judgment is reversed
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CHAP. 184. after the sane has been enforced, the final judgment shall
include the amount levied under the original judgment,

Exee. =together with the costs of the reversal.
i8,41xe agyifls 261. In appeal cases the respondent may take out
or th°ppa% execution against the appellant, or have recourse to the
s°i t"' '* appeal bond.
sammnary 262. In future the summary causes, in all the counties
"rie °n the except Halifax, shall be brought to trial and heard on the
tere daofti first day of the term, and the jury causes taken up imme-
Halax. diately afterwards.

ieato cgi. 9263. The list of summary causes for trial at Halifax
Ven to the pro- shall be hereafter given in to the prothonotary on the pre-
° l7en ceding Tuesday of each sittings, and the causes shall be set

to bc tried. down and tried on the following Tuesday, being the first
day of such sittings.

turnable atH- 264. Ail summary, sub-summary, appeal, and other
%, a causes returnable atHalifax, which can now be heard in a
h la m- sunmary way, may be tried before a judge at chambers in
mary way. sutmteaayin
be tried by a vacation, if the plaintiff in the suit, or the appellant or
"frg.e at chamn- appellee in cases of appeal, shall desire to bring on the

trial before the then next sittings of the supreme court;
and causes· other than sunimary may be tried in like
mof trial. nanner, if both parties consent thereto in writing.

oce r .265. Ten days notice shall, in such case, be given to
the defendant, or by either the appellant or appellee in
case of appeals, or his attorney, of the time and place of
trial, if the defendant reside within the county-twenty
days if in any part of the province, except Cape Breton,
and thirty days if within that island.

In other coun- 266. In all other .counties such causes, if not disposed
tied d of on the first day of the term, may be tried either in

o"i carers. court or at chambers on any other day in term.
Parties subject 267. Al parties required to attend and give evidence

esfor no°t'ap at the trial, or to produce books, papers, deeds, or other
1 rienin &c., documents, shall.be subject to the same penalties for not
ad IeOe°. appearing as witnesses, or not producingS such documents,

trol. as if the trial had taken place before the court, and the
judge shall have the same control over the proceedings.

Court mnay re- 268. The court may, froni time to time, make rules to
gulate practice. regulate the practice, and direct when and where such

trials shall take place.
peas 269. The court may, from time to time, make rules

to regulate all appeals from the decision of a judge at
chambers.

Loss of bill of 270. In caee of any action founded upon a bill of ex-exchange, &c. change or other negotiable instrument, it shall be lawful
for a court or a judge to order that the loss of such. instru-
ment shall not be set up-provided an indemnity is given,
to the satisfaction of the court or judge, against the claims
of any other person upon such negotiable instrument.
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271. Writs of enquiry shall be made returnable in ten CAir. 134
days after the issuing thereof, and the party plaintiff shall Wts 0 .
be entitled to judgment for the amount awarded him with quivy.
costs in fourteen days after the execution of the vrit.

APENDIX A.

No. 1.
SS.

Victoria, by the grace of God, &c.
To the sheriff of -, or any other of our sheriffs:

We command you to summaon O. D., of- , to appear
in the supreme court at -, within - days after the
service of this writ, at the suit of A. B., who says that the
said C. D. is indebted to him [for work and mnaterals pro,
vided by the plaintfffor the defendant, at his request, or as the
case may be,J and hie claims - dollars.

Issued this - day of A. D. 18-.
-. ,prothonotary.

E. F., plaintiff's attorney, [orÇin person,]

No. 2.
SS.

Victoria, by the grace of God, &.
To the sherif of . , or to any other of our sheriffs:

We command you forthwith, upon security being given
according to law, to cause to be replevied to A. B., his
cattle, [or goods,] viz., ., which C. D., of -
unjustly detains as it is said; and that you summon the
said O. D., to appear in the supreme court, at ,
within - days after the service of this writ, at the suit
of the said A. B., who says that the said C. D. is unjustly
detaining the said cattle, [or goods.]

Issued this -- day of , A. D. 18-.

E. F., plaintift's attorney, [or in person.] , prothonotary.

No. 3.
ss.

Victoria, by the grace of God, &c.
To the sheriff of , or any other sheriff:

We command you to summon C. D., late of , an
absent or absconding debtor, to appear in the supreme
court at - , within thirty days - , at the suit of
A. B., who says that - and the plaintif claims -
dollars.

Issued the - day of , A. B., 18-.
-, prothonotary.

E. F., plaintiff's attorney, [or A. B., plaintif in person.]
[To be endorsed.]

By oath for - [insert the sun sworn to or calowed by
the judge.J
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CAr. 184. No. 4.
SS.

Victoria, by the grace of God, &c.
To the sheriff of or any other sherif:

We command you to attach the goods, chattels or estate
of C. D., late of -, an absent or absconding debtor, to
the value of - , [the sum sworn to or for which the sum-
mons was allowed,] to respond the judgment which may be
obtained by A. B., who hath taken proceedings against the
said C. D., as an absent or absconding debtor, in our
supremue court at -, and we do command you that
immediately after the execution hereof you do return this
writ unto our supreme court at -, together with your
doings thereon and the day of execution.

Issued this - day of , 18-.
prothonotary.

E. F., plaintiff's attorney, [or A. B., plaintiff in person.]
By oath for [insert the sum sworn to or allowed when

summons was issued.]
No. 5.Ss.

Victoria, by the grace of God, &c.
To the sherif of - , or to any other sheriff.

We command you to summon G. H., of -, the
agent or trustee of C. D., late of -, an absent or
absconding debtor, to appear in our supreme court at
-, [being the county in which the agent resides,] within
fifteen days after service, , to declare, discover and
disclose what goods or credits of the said C. D., were in
his hands or possession, or under his management or
control, at the time of the service of this writ upon him

in a suit prosecuted by A. B., against the said 0.
D., as an absent or absconding debtor, in our said court

Issued this - day of - , A. D. 18-.
, prothonotary.

E. F., plaintiff's attorney [or A. B., pkdntif in person.]

No. 6.SS. -
Victoria by the grace of God, &c.

To the sherif of - , or any other of our sheriffs:
We command you to take C. D. of ,if he shal be

found in your bailiwick, and him safely keep until he shall
have given you bail, or made deposit aceordinog to law, in
an action at the suit of A. B., or until the said C. D. shall
by.other lawfu-l means be discharged from your custody;
and we do furtieË command you that imma:ediately after the
execu:tion hereof you do return tiis writ into our sprem e
court at , together with the manmer in w.h:you
shall have execnted the saine, and the day of tTe e±éciïtioiu
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thereof; or if the same shall remain unexecuted, then that CaP. 134.
you do return the same at the expiration of one month
from the date hereof.

Issued this - day of - , A. D., 18--.
, prothonotary.

E. F., plaintiff's attorney, [or in person.]
To be endorsed-

By oath for [here insert the suom sworn to.]

No. 7.
SPECIMENS Or FORMS.

Particulars of demand.
The following are the particulars of the plaintiff's

claim:
1864.

June 20. Half year's rent to this day, of house
and premises in - street, Halifax, $102 00

Sept. 12. 10 barrels of flour, at $5, 50 00
Deer. 1. Money received by defendant, 68 00

220 00
Paid, 6000

Balance due, $160 00

Or,
To butcher's meat and goods, supplied between

the 1st of Jan'y, 1859, and the lst Jan'y, 1860, $208 00
Paid, 80 00

Balance, $128 00

Or,
$200. Principal and interest due on a bond, dated the

- day of -.
Or,

$360. Principal and interest due on a covenant con-
taired in a deed, dated the -- dey of -, to pay $400
and interest.

Or,
$340 on a bill of exehanfge for $400 dated the 2nd

February, 1864. Accepted [or drawn, or endorsed4 by the
defendnt.

Or
$200 on a guorantee, dated the 2nd February, !864,

whereby tb, defendaat gaaafede paymet by E. F,
of gdoo supp1ed, or to be suggËe1d thim.
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CE.P134. In cases where interest is payable.

The plaintif also claims interest on -- of the above
sum from the date of the writ until judgment.

No. 8.

In the supreme court, -, on the r-- day of-,
A. D. 18-. [Day of signing the judgment.]

To wit: A. B., in his own proper person, r by
his attorney,] sued out a writ of summons against C. D.,
with the particulars annexed as follows:

[ere copy the particulars of denand.]
Andthe said C. D.has not appeared, Thereforeitis con-

sidered that the said A. B. recover against the said C. D.
- dollars, together with S--, for costs of suit.

No. 9.

Notice is hereby given, that if the defendant do not

appear and plead witin four days after the period specifLed
in the writ for his appearance, the plaintif shall be at
liberty to sign [judgment by default, if there are no particulars

of demand annexed ; and if there be particulars of demand] final

judgment for any sum not exceeding the sum claimed in

his particulars of demand, with interest at the rate speci-
fied, and costs.

No. 10..{A. B.,
Cause, vs.

C.D.
I appear for C. D., the defendant in this cause [or in

person. E.F.
No. 11.

Writ of revivor.
ss.

Victoria, by the grace of God, &c.

To the sherif of - , or to any other of our sherifs:
We command you that you summon C. D., of ,

to appear in the supreme court at , within - days
after the service of this writ, to shew cause why A. B. [or
'E. F., as executor of the last will and testament of A. .,
deceased,' or as the case may be,] should not have execution

against him [if against a representative, here insert, ' as execu-
tor of the last will and testament of , deceased,' or
as the case nay be,) of a judgment whereby the said A.

B. [or as the case. may be,] on the - day of-, re-
còvered against him [or as the case may be,] -- , and that
you notify the said C. D. that in default of his so doing,
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the said A. B. [or as the case may e] may proceed to execu- Ou. 134
tion.

Dated this - day of -, A. D., 18-.
-, prothonotary.

G. H., plaintiff's attorney.

No. 12.
Form. of a nde or summons where a judgment creditor aplies

for execution.against a judgment debtor.

[Formal parts as atpresent.]
C. D., to shew cause why A. B. [or as the case may be]

should, not be at liberty to enter a suggestion in an action,
wherein the said A. B. was plaintiff, and the said E. F. was
defendant, and wbherein the said A. B. obtained judgment
for $ against the said E. F. on the - day of
that it manifestly appears to the court, that the said A. B.
is entitled to have execution of the said judogment, and to
issue execution thereupon, and why the said C. D. should
not pay the said A. B. the costs of this application, to be
taxed.

NoTE.-The above form may be nodyîed so as to meet the
case of an application by or against the representative of a party
to the judgment.

No. 13.
Form of suggestion that the judgment creditor is entitled to

- execution against the judgment debtor.

And now on the - day of , it is suggested and
manifestly appears to the court, that the said A. B. [or 'E.
F., as executor of the last will and testament of the said
A. B., deceased,' or as the case may be,] is now entitled to
have execution of the judgment aforesaid, against the said
C. D. [or 'against G. H. as the executor of the last will and
testament of the said C. D.' or as the case may be.] There-
fore it is considered by the court, that the said A. B. [or
' E. F. as executor aforesaid,' or as the case may be,] ought
to have execution of the judgment against the said C. D.
[or 'against G. H. as executor as aforesaid,' or as the case
may be.]

No. 14.

MS. Forn of writ in ejectment.

Victoria, by the grace of God, &c.
To the sheriff of

We command you to summon G. H., J. K., and L. M,
to appear i the supreme court, at . , within days
after the service of this writ, at the suit of A.B., C. D., and
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Cnup. 134. E. F., wlio say that the said G. H., J. K., and L. M., with-
hold the possession to which the said A. B., C. D., and E.
F., or some, or one of them, claim to be entitled, of a
certain house and ten acres of land situate at , in
the county of-, and described as follows: [describe
the property with reasonable ce-tainty,] and for the withholding
of which they laim dollars damages.

Issued this - day of , A. D., 18-.
N. O., plaintiff's attorney. , prothonotary.

No. 15.

.Notice to be endorsed on the writ.

Notice is hereby given, that if the defendant do not
appear and defend the possession of the property claimed
by the within writ, or such part thereof as he may be
advised, the plaintiff will be at liberty to sign judgment at
the expiration of four days after the period specified in
the writ for his appearance, and the defendant may there-
upon be turned out of possession.

No. 16.

Judgment in case of non-appearance.

G. H., J. K. and L. M., were summoned to answer A. B.,
C. D., and E. F., foi withholding possession of a house and
ten acres of land, situate at ,in the county of
and described as follows*:
And no appearance has been entered to the said writ, [or
where defencej has been made to a part, except as to-descrbe
it.] Therefore it is considered that the said A. B., C. D.,
and E. F., do recover possession of the premises above
mentioned, [or w/here defence is to part, except as to part for
which defence has been made as aforesaid,] with the appur-
tenances, and also $ , for his costs of suit [in cases
where damages shall have been assessed, add, and that he do
also recover $ , for his damages assessed in respect of
the withholding possession of the same by the defendant.]

No. 17.

Judgnent in case of appearance.

[-4s in the last fori to the*.]
And the defendants appear and defend the possession

[or of part thereof, describing the part.] Jury empannelled
and sworn, who say that the plaintiffs [or one of them , as
the case may be,] are entitled to possession of the premises,
[or to the said part thereof;] and they do assess damages
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for the detention thereof in the sum of $-, to be paid CAP. 134.
to the said A. B., C. ., and E. F.

Therefore it is considered that the said A. B., C. D., and
E. F., do recover [as above where judgment is for non-appear-
ance,] and also the sum of 8- , by the jury assessed as
aforesaid, together with. costs of suit.

No. 18.

Form of pleas in ejectment.
The said C. D., [defendant] says that the plaintiffs are

not, nor is either of them, entitled to the possession of the
said messuage and lot of land claimed by them. [Or if the
defendant only (lefends for a part,]-The said C. D. says he
only defends for a part of the premises claimed by the
plaintiff, and which is thus described: [describe it with rea-
sonable certainty,] andhe disclaims all right to the possession
of the residue of said premises; and as to the part for
which he defends, says that the said plaintifs are not, nor
is either of them, entitled to the possession of the part of
the said premises above specifLed.

Plea by landlord shall commence thus: And E. F., admitted
to defend as landlord of the said premises, [or part thereof,
describing the part,] says that

No. 19.
Form of a plea under tenancy in common.

And the defendant says that he is tenant in common of
the premises [or part, as the case may. be,] witli the said plain-
tif, [or with A. B., one of the said plaintifs,] and defends
as such, and admits the right of the said [claimant] to an
undivided share of the said property, and denies any actual
ouster of him from the said property.

No. 20.
The said C. D. [defendant] says that he was not in pos-

session of the whol.e or any part of the premises claimed
in the plaintiff's writ at the time of the commencemeut of
this suit, and does not withhold the same.

No. 21.
In the supreme court.

I, A. B., of - , in the county of , make oath
and say that I have the right to the possession of the fol-
lowing cattle [or goods, as the case may be,] to wit: ,as I verily beieve, and that C. D. unjiustly detains the
same.

Mi1
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CHAP. 134. No. 22.

Replevin Bond.

[Bond in the usual form fron A. B. (plaintif,) and E. F.
and G. H.]

Whereas the said A. B. has sned out a writ of replevin
against the said C. D. to obtain possession of certain cattle
[or qoods] to wit: , which the said A. B. asserts to
be his property.

Now, the condition of this obligation is such, that if the
said A. B. shall not prosecute his suit with effect and with-
out delay, or if suit is carried on and continued between
the said A. B. and C. D. touching the property of the said
cattle [or goods] and the court shall adjudge that the said
cattle [or goods] shall be restored to the said C. D. with
damages for detaining the same, then if the said A. B.
shall restore the said cattle [or goods] and pay and satisfy
any judgmnent that may be obtained against him, this bond
shall become void.

[Where the plaintijf Imrnself does not join in the bond, the
forni must be altered to conform to the fact.]

No. 23.
Security given by the defendant to oNtain a return of property.

[Bond in the usual form from C. D. (defendant) and E. F.
and G. H.]

Whereas the said C. D. claims to retain certain cattle
[or goods] to wit: , to recover possession of which
the said A. B. bas sued out a writ of replevin.

Now the condition of this obligation is such that if the
court shall adjudge that the said cattle [or goods] shall be
restored to the said A. B., with or without damages for
detaining the same, then if the said C. D. shall restore the
cattle [or goods], and pay and satisfy any judgment that
may be recovered against him, this obligation shall.be void,
but otherwise shall remain in force.

[Where the defendant hinself does not join in lte bond, the
forn nust be altered, to conforn, to the fact.]

No. 24.
Bail bond.

[Bond in the usual form C. D. (defendant) and E. F. and
G. R1.]

The condition of this obligation is such that if the above
bounden C. D. do appear in the supreme court at ,
on the - day of -, to answer to the suit of A. B.,

&62 tneAn''1.
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and in case judgment shall be obtained against the said CHAP. 184.
0. D., if lie shall satisfy such judgment, or shall render
himself, or be rendered by the said E. F, and G. H. into
the custody of the sherif of the county of -, tb.en the
said obligation to be void.

APPENDiX B.

SPECIMENS OF FORMS OF PLEADINGS.

Statemenis of causes of action in the writ.

To answer the said A. B., who says that C. D. is indebted
to him for [ here state the subject of the claim as in the following
forms,] and the plaintif claims dollars:

For work done and materials provided by the plaintiff
for the defendant, at bis request.

For money lent by the plaintif to the defendant.
For money paid by the plaintif for the defendant, at his

request.
For money received by the defendant for the use of the

plaintif.
For money found to be due from the defendant to the

plaintif on an account stated between them.
For a messuage and lands sold and conveyed by the

plaintif to the defendant.
For the good wil of a business of the plaintif, sold and

given up by the plaintif to the defendant.
For the defendant's use, by the plaintiff's permission, of

messuages and lands of the plaintif.
For the defendant's use, by the plaintiff's permission, of

a fishery of the plaintif.
For the hire of [as the case may be] by the plaintiff, let ta

hire to the defendant.
For freight for the conveyance by the plaintiff, for the

defendant at bis request, of goods in ships.
For the demurrage of a ship of the plaintiff kept on

demurrage by the defendant.
Who says,-that the defendant on the - day of

A. D. - , by bis promissory note, now over due, pro.
mised to pay to the plaintift dollars, two months
after date, -but did not pay the same.

Who says,-that one A. B. on, &c. [date] by bis promis-
sory note, now over due, promised to pay to the defendant,
or order, dollars, two months after date; and the
defendant endorsed the same to the plaintif, and the said
note was duly presented for payment, and was dishonored,
whereof tie defendant had due notice, but did not pay the
game.

Who says,=t4at the plityff Qp e. (dateJ by his bill of
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CnAr. 134. exchange, now over due, directed to the defendant; required
the defendant to pay to the plaintif dollars, two
months after date; and the defendant accepted the said
bill, but did not pay the same.

Who says,-that the defendant and the plaintif agreed
to marry one another, and a reasonable time for such
marriage has elapsed, and the plaintif has always been
ready and willing to marry the defendant, yet the defend-
ant has neglecteâ and refused to marry the plaintif.

Who says,-that the plaintif and defendant agreed to
marry one another on a day now elapsed, and the plaintif
was ready and willing to marry the defendant on that day,
yet the defendant neglected and refused to marry the plain-
tif.

Who says,-that the defendant by warranting a horse to
be then sound and quiet to ride, sold the horse to the plain-
tif, yet the said horse was not then sound and quiet to ride.

Who says,-that the plaintif and the defendant agreed
by charter party, that the plaintif's ship, called the
" Ariel," should, with all convenient speed, sail to R, or so
near thereto as she could safely get; and that the defend-
ant should there lade her with a full cargo of tallow or
other lawful merchandize, which she should carry to H,
and there deliver on payment of freight, at S- per ton;
and that the defendant should be allowed ten days for
loadiug and ten for discharge, and ten days on demurra.e,
if required, at $ per day; and that the plaintif did¢all
things necessary on his part to entitle him to have the
agreed cargo loaded on board the said ship at R, and that
the fime for so doing has elapsed, yet the defendant made
default in loading the agreed cargo.

Who says,-that the plaintif let to the defendant a
house, No. -, for seven years, to hold from the - day
,of , A. D., 18-, at 8- a year, payable quarterly,
of which rent - quarters are.due and unpaid.

Who says,-that the plaintif, by deed, let to the defen-
dant a house, No.-, to bold from the - day of
A. D.-; and the defendant, by the said deed, coven-
anted with the plaintif well and substantially to repair the
said house during the said terni, [accordin to the covenant,]
yet the said house was, during the said term, out of good
and substantial repair.

For wrongs, independent of contract.
A. B. says that the defendant broke and entered certain

land of the plaintif called the big feld, and depastured
the same with cattle.

That the defendant assaulted and beat the plaintif, and
gave him into custody to a policeman, and caused him to
be imprisoned in a police oflce.

564 [r132111.
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* That the defendant debauched and carnally knew the Cui.134.
plaintiff's wife.

That the defendant converted to lis own use the plain-
tiff's goods, that is to say: iron hoops, household furniture,
[as the case may be.]

That the defendant detained from the plaintiff, his title
deeds of land called Belmont, in the county of , that
is to say, [describe the deeds.]

That the plaintiff was possessed of a mil], and bv reason
tiereof, was entitled to the flow of a stream for ;working
tChe same; and the defendant by cutting the bank of the
said stream, diverted the water thereof away from the
said mill.

That the defendant falsely and maliciously spoke and
published of the plaintiff the words following, that is to
say:-"lie is a thief."
-(If there be any damage here state it, with such reasonable
particularity as to qive notice to the plaint j of the peculiar injury
complained of: for instance] whereby the plaintif lost his
situation as , in the employ of

That the defendant falsely and maliciously printed and
published of the plaintiff, in a newspaper, called "- "
the words following, that is to say: "lhe is a regular prover
under bankruptcies"; the defendant meaning thereby that
the plaintiff had proved, and was in the babit of proving
fictitious debts against the estates of bankrupts, with the
knowledge that such debts were fictitious.

Commencement of a plea.
The defendant by , his attorney, [or in person,]

says, (iere state the substance of the plea.]
And for a second plea the defendant says [here state the

second plea.]
NTOTE.-The several pleas ought to be written in separate

paragraphs, and numbered either with figures or in words, in the
body thereof, to prevent confusion.

Pleas in actions on contract.
That he did not promise as alleged.
[The plea is applicable to other declarations on simple con-

tracts, not on bills and notes. It would bt unojectionable to use,
" did not warrant," " did not agree," or any other appropriate
denial." ]

That the alleged deed is not his deed.
That the alleged cause of action did not accrue within

six years, [state the period of limitation applicable to the case]
before this suit.

That before the action he satisfied and discharged the
plaintiff's claim by payment.

That the plaintif at the commencement of this suit, was
and still is indebted to the defendant, in an amount equal
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CHAP. 134. to [or qreater than] the plaintiff's claim, for [here state the
cause of set-of, as in a declaration; sec forms ante.]

That after the alleged claim accrued, and before this suit,
the plaintiff, by deed, released the defendant therefrom.

Pleas in actions for wrongs, independent of contracts.
That lie did not commit the assault.
That lie did what is *complained of by the plaintiff's

leave.
That the plaintiff first assaulted the defendant, who there-

upon necessarily committed the alleged assault in his own
defence.

Replications.
The plaintiff joins issue upon the defendant's- pleas.
The plaintifF as to the second plea, says rhere state the

answer to the plea, as in the following forns.
That the alleged release is not the plaintiFs deed.
That the alleged release was procured by the fraud of

the defendant.
That the alleged set-off did not accrue within six years

before this suit.
That the plaintiff was possessed of land whereon the

defendant was trespassing and doing damage, whereupon
the plaintiff requested defendant to leave the said land,
vhich the defendant refused to do, and thereupon the

plaintiff laid his hands on defendant to remove him, doing
no more than was necessary for that purpose, which is the
alleged firrt assault of the plaintif.

New assignrment.
The plaintiff as to the and pleas, says that,

he sues not for the trespasses therein admitted, but for
trespasses committed by the defendant in excess of the
alleged rights, and also in other parts of the said land, and
on other occasions and for other purposes than those refer-
red to in the said pleas, [as the case may be.]

[if the plaintif replies, and new2'assigns, te new assignment
nay be as follows:]

And the plaintiff as to tie and - pleas, fur-
ther says, that he sues not only for the trespasses in those
pleas admitted, but also for, &c.

[If the plaintiff replies and new assigns to sone of the pleas,
and new assigns onty as to the others, the form nay be as
follows:]

And the plaintiff as to the and pleas, fur-
ther says, that he sues not for the trespasses in the
pleas (te pleas not replied to,] admitted, but for the tres-
passes in the -- -pleas [te plçae rplid (oj admittçd,
gud algo for, &"Ç,
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OÂAP. 184.
Part the Second.

1. In case any defendant being a British subject, is re- rroceedings
siding out of this province, it shall be lawful for the plain- 29"uect"
tiff to issue a writ of summons in the form contained in et 0r' e.
schedule A, to this act annexed, which writ shall bear the
endorsement contained in the said form purporting that
such writ is for service out of this province: And the time
for appearance by the defendant to such writ shall be
regulated by the distance from Nova Scotia of the place
where the defendant is residing, *and it shall be lawful for
the court or judge, upon being satisfied by affidavit that
there is cause of action which arose within this province,
or in respect of a breach of a contract made within the
province, lu whole or in part, or intended to be executed in
whole or in part within this province, or, in respect of a
contract made and entered into between parties, one of
whom, at the time of making such contract, shall reside
within this province, and that the writ was personally
served upon the defendant, or that reasonable efforts were
made to effect personal service thereof upon the defendant,
and that it came to bis knowledge, and either that the
defendant wilfully neglects to appear to such writ, or that
lie is living out of the province in order to defeat or delay
his creditors, to direct from time to time that the plaintif
shall be at liberty to proceed in the action in such manner,
and subject to such conditions as to such court or judge
may seem fit, having regard to the time allowed for the
defendant to appear being reasonable, and to the other cir-
cumstances of the case; provided always, that the plaintif
shall, and he is hereby required to prove the amount of
the debt or damages claimed by him in such action, either
before a jury upon a writ of enquiry, or before a judge;
and the maklng such proof shall be a condition precedent
to his obtaining judgment.

2. In any action against a person residino out of the Proceedings
province, and not being a British subject, the ike proceed- Iograe n 8 r
ings may be taken as against a British subject resident out pro"in.orthis
of this province, save that in lieu of the form of the writ
of summons in the schedule A, to this act annexed, the
plaintif shall issue a writ of summons according to the
form. contained in the schedule B, hereto annexed, and
shall in manner aforesaid serve a notice of such last men-
tioned writ upon the defendant therein mentioned, which
notice shall be in the forma contained in the said schedule
B, and sucli service shal be of the same force and effect
as the service of the writ of summons in any action against
a British subject resident abroad, and by leave of the court
or a judge, upon their or his being setisfied by affidavit as
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CHA.134. aforesaid, the like proceedings may be had and taken
thereupon.

"l~nt 3. If the plaintiff or his attorney shall omit to insert in
or indorse on any writ or copy thereof, any of the matters
required by this chapter to be inserted therein, or indorsed
theroon, sucl writ or copy thereof shall not on that account
be hold void, but it may be set aside as irregular, or
amendced upon application to be made to the court oat of
which the same shall issue, or to a judge, and such amend-
mont may be made upon any application to set aside the
writ upon such terms as to the court orjudge may seem
fit.

Substjtation of 4. If either of the forms of writ of summons coutained
forins, in the schodules A and B, shall by mistake or inadvertence

b substituted for the other of them, such mistake or inad-
vertence shall not be an objection to the wriï or any other
procecding in such action, but the writ may upon an ex
parte application to a judge, whether before or after any
application to set aside such writ or any proceeding there-
on, and whether the same or notice thereof shall have
been served or not, be amended by such judge without
costs.

Concurrent .5. A writ for service within the province May be issuedand inarkcl as a concurrent writ with one for service out
of the province; and a writ for service out of the province
may be issued and marked as a concurrent writ with one
for service within the province.

avfte e- 6. Any -.flidavit of service of writ or notice, or any
other affidavit for the purpose of enabling the court or a
judge to direct proceedings to be taken against defendants
out of the province, may be sworn before anyjudge of a
court of record or justice of the peace in any of her majes-
ty's dominions, or before any consul general, or consul,
vice consul, or consular agent, appointed by her majesty
at any foreign port or place, whose official character and
signature shall be certified under the hand and seal of a

Pennlty for ten. notary public-provided always, that if any person shallderig affidavitprvne otndrn
with false sig- Vithin this provmee use or tender i evidence any suchniturc. affidavit with a false or counterfeit signature thereto, know-

ing such signature to be false or counterfeit, he shall be
guilty of felony, and shall, upon conviction, be liable to
be imprisoned in the provincial penitentiary for a term
not exceeding three years, nor less than one year, with
hard labor.
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SOHEDULES. OHAP.134.

A.

Writ where the defendant, being a British subject, resides out of
the- jurisdiction of this province.

ss.
Victoria, by the grace of God, &c.

To . D. of - , in the of
We command you that within [here insert a suficient num-

ber of days within which the defendant might appear with refer-
ence to the distance he may be at from this province,] days after
the service of this writ on you, inclusive of the day of such
service, you do cause an appearance to be entered for you
in the supreme court of Nova Scotia, at -, in an action
at the suit of A. B., who says that the said 0. D. is indebted
to him [for work çone and materials provided by the plaintf for
the defendant ai his request, or as the case may be,] and take
notice that in default of your so doing, the said A. B.-
may, by leave of the court or judge, proceed therein to
judgment and execution ; and he claims

Issued the - day of , A. b. 18-.
,prothonotary.

E. F., plaintiff's attorney, [or in person.]

Memorandum to be subscribed on the writ.
N. B.-This writ is to be served within calendar

months from the date hereof; or if renewed, from the
date of suclh renewal, including the day of such date, and
not afterwards.

Endorsement to be made on the writ before service therecf.
This writ is for service out of the jurisdiction of the

court, and was issued by E. F., of , attorney for the
said plaintif, [or, this writ was issued in person by A. B. who
resides ai , mention plainti's place of residenceb]

B.
Writ where a defendant, not being a British subject, resides out

of the juridiction, of this province.
ss.

Victoria, by the grace of God, &c.
To C. D., of -, in b- .

We command you that within [here insert a sufficieni
?nmber of days, within which the defendant might appear, with
reference Io the distance he may be ai from Nova Scotia] days
after the notice of this writ is served on you, inclusive of
the days of such service,, youn do appear or cause an appear=
ance to be entered' for you in our supreioe court of Nova
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COIAP. 135. Scotia at , in an action at the suit of A. B., who
says tbat the said C. D. is indebted to him [for work and
mnaterials provided by the plaintif for the defendant at his request,
or as the case may be,] and take notice that in default of
your so doing the said A. B. may, by leave of the court or
a judge, proceed therein to judgment and execution ; and
he claims - dollars.

Issued the - day of , A. D. 18-.
, prothonotaxry.

E. F. plaintiff 's attorney, [or in person.]

Memorandum to be subscribcd on the writ.
N. B.-Notice of this writ is to be served within six

calendar montlis from the date thoreof, including the day
of such date, and not afterwards.

Enclorsements as in schedule A.

Notice of the foregoing writ.
To G. H., of - , in -

Take notice that A. B., of • , in the province of
Nova Scotia, bas commenced an action at law against you
C. D., in the supreme court of Nova Scotia, at , by
a writ of that court, dated the day of , A. D.
18- in which he says that you are indebted to him [for
work donc and materials provided by the plaintif for the defen-
dant, at his request, a.s the case nay be,] and you are required
within - days after receipt of this notice, to defend flie
said action, by causing an appearance to be entered for
you in the said court, to the said action, and in default of
your doing so, the said A. B. may, by leave of the court or
a judge, proceed thereon to judgment and execution.

The following are the particulars of the said A. B.'s
laim, &c., &c. [signed] E. F., plaintiff's atty.,

[or in person.]

CHAPTER 135,
OF WITNESSES AND EVIDENCE AND THE PROOF OF WRITTEN

DOCUMENTS.

commission 1. In any civil action, the court or a judge, or protho-
s .tis "å thonotary upon sufficient cause being shewn by affidavit,

he" iesse,2 may order a commission to issue for taking the depositions
of witnesses residing out of the province, in such manmer
and under such restrictions as the court or judge or pro-
thonotary May direct; and the depositions so taken may
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be read in evidence at the trial of the cause; and if the CHEi. 185.
parties in any cause pending in any court consent in writ-
ing, to examine witnesses residing out of the province,
whether by interrogatories or viva voce such consent and
the proceedings haEl thereunder shall be as valid in all
respects as if a commission had been sued out and the
proceedings had thereunder.

2. Examination of witnesses residing abroad may be amintion
opened by the prothonotary of the court at the instance of eÊoeitions

either party; and either party may notify the other of their tak°n: proceed-
being so returned, and no objections to such examinations l"ge t*ere°
being read shall avail, unless taken vithin eight days next
after such notice served; the party objecting shall be re-
quired to specify his objections in writing, and the court
or a judge, on summons, may then hear such objections
and deciâe thereon.

3. Where a court or tribunal of competent jurisdiction suprene court
in any part of lier majesty's dominions, or in eny foreign ninan°sof
country, shall, in some proceeding before it, issue or '"et u
authorize a commission or order for obtaining the testi- 8ious fron
mony of some person being within this prc.mence or the ourte abroftd.
production of papers therein, it shall be lawful for the
supreme court or a judge, if satisfied of the authenticity
of the commission or order, and the propriety of the
examination or production by rule or order, to direct the
examination of the persons whom it is desired to examine,
and the production of papers when required in the manner
prescribed in the commission or order for examination, or
in such other manner, and before such person and with
such notice, as the court or a judge may direct.

4. In civil causes depositions of witnesses who are Depostions or
about to leave the province, or are aged, infirm or other- lve °"o-
wise unable to travel, may be taken before a judge or ged or
commissioner, on due notice being given to the adverse tfen.

party; and any party, upon shewing sufficient cause by
aMidavit, may obtain from a jadge or commissioner an
order in such terms as he shal think fit, to compel an
unwilling witness in such cases to give evidence before
the judge or commissioner.

5. Where such. witnesses reside in any other county When such
than that in which the cause is to be tried, a judge or com- notureede in
missioner on suficient cause being shewn by affiavit, may °e"2pif.
give such order as he shall think fit for the depositions de
bene esse of such witnesses, to be taken before a judge or
commissioner by interrogatories or otherwise.

6. In all cases of depositions to be taken before any Notice of 'I>judge or commissioner, at 1east.twenty-foùr hours notice jive°;iength
in writing shall be given to the adverse party or to bis a
aftorney, where such party or bis attorney resides within
the- county, and an additional twenty-four hours notice for
every tmFemty miles tbat such party or hi-attorney shda

ÏM



CAP. 135. reside beyond the limits of the county, and such. notice
shall in all cases contain the names of the witnesses to be
examined.

Refusai of vvit-
ne®!e"s '° 7. Where any rule or order shall be made for exami-

order frex- nation of witnesses or production of papers under any of
con't of the provisions of this chapter, and the rule or order
court to.gether with a notice containing the tirne and place of

attendance, signed by the person who is to take the exami-
nation, shall have been duly served on the party to be
examined, and he sball have been tendered his legal fees
for attendance and travel, the refusal or neglect to obey
any such rule or order shall be deemed a contempt of court,
and may be punished by process of contempt.

docmts, d8. No witness shall be compelled under any rule or
what to be pro. order under this chapter to produce any writing or docu-duced.c

ment that he could not be compelled to produce on trial,
nor to answer any question he would not be bound to
answer in court.

epsitoreaa. 9. No deposition taken de bene esse to be used on trials
in evidence. in this province, shall be read in evidence without the

consent of the party against whom the same is offered,
unless the judge shall be satisfied that the deponent is
dead, or beyond the jurisdiction, or unable fromi sone
infirmity to attend the trial; but in case of his being so
satisfied, the deposition, certified under the hand of the
judge or comnmissioner, shall, without proof of his signa-
ture, be received and read in evidence, saving all just
exceptions.

e an etio 10. No exarninations of witnesses residin g abroad or.
tbes.t taken de bene esse shall be set aside by the court or any

calobjections. judge thereof, unless the party objecting shall lay grounds.
by affidavit, which may be opposed as in other cases, and
unless the court or judge shall be of opinion that the
objections are not of a purely techlnical cbaracter, and that
substantial justice requires that such objections should
prevail, which shall be so expressed in the order.

Interroga- 11. In all causes in the supreme court, the plaintifF
deIiverewith may with the declaration, and the defendant may with
Pecaron or the plea, or either of then may at any other time deliver

to the opposite party, or his attorney, provided such party,
if not a body corporate, would be liable to be called and
examined as a witness upon such matter, interrogatories
in writing, upon any matter as to which discovery may be
sought; and require such party, or in the case of a body
corporate, any of the officers of such body corporate,
within ten days, to answer the questions in writing, by
affidavit, to be sworn before and attested by the court, a
judge, or commissioner, or justice of the peace, and to be
subscribed by the party answering, and filed in the pro-
thonotary's office, and notice thereof given to the attorney
on the opposite side; and any party or officer omitting,
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without just cause, suficiently to answer all questions as 01AP.135.
to which a discovery may be sought, within the above
time, or such extended time as the court or a judge shall
allow, shall be deemed to have committed a contempt of
the court, and shal be liable to be proceeded against
accordingly.

12. In case of omission, without just cause, to answer In <se orii-
sufciently such written interrogatories, it shall be lawful ,inr.".rty.

for the court or a judge at their discretion to direct an "'"-. '
oral examination of the interrogated party, as to such orary.
points as they may direct, before a judge or commissioner;
Lnd the court or a judge may, by such rule or order, or any

subsequent rule or order, command the attendance of such
party before the person appointed to 'take such examina-
tion, for the purpose of being orally examined as aforesaid,
or the production of any writings or other documents to
be mentioned in such rule or order, and may impose there-
in such ternis as to such examination, and the costs of the
application, and the proceedings thereon, and otherwise,
as to such court or judge shall seem just.

13. Such rule or order shall have the sanie force and Order for ord

effect, and may be proceeded upon, as nearly as may be, 'eiW "
in like manner as an order made for the deposition de bene
esse of witnesses about to leave the province, to be taken
before a judge or .commissioner, except that the answers
to the interroo-atories, or the oral examinations, shall be
held to -be ta-en absolutely, and not de bene esse, unless
otherwise specially ordered.

14. The answers to the interrogatories filed as afore- Answers may

said, and the answers on the said oral examination, may be Ea. as ce.

.used as evidence taken under cônmission may be used,
and without the party offering the sanie being precluded
fromn contraverting or contradicting any part tIereof.

15. Upon motions founded upon affidavits, it shall be Afiiavits in

lavful for either party, with leave of the court or a judge, Matter.t0°e
to make affidavits in answer to the aflidavits of the opposite
party upon any new matter arising out of such affidavits,
subject to all such rules as may hereafter be made respect-
ing such affidavits.

16. Upon the hearing of any motion or summons, it Court orjudse
shall be lawful for the court or a judge, at their discretion, doumne'nisto
and upon such terms as they shall think reasonable, frm iitee
time to time, to order such documents as they may think t? be examined

fit to be produced, and such witnesses as they may think
necessary to appear and be examined viva voce, either be-
fore such. court or judge, or before a commissioner, and
upon hearin g such evidence, or reading the report of such
commissioner, to make such rule or order as may be just.

17. The court or a judge may, by such rule or order, or a ttndnee of
any subsequent rule or order, command the attendance of '" °P°-
the witnesses named therein, for the purpose of being documents-4
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CHAP. 135. examined, or the production of any writings or other docu-
proeeédine.1 ments to be mentioned in sueli rule or order; and suclh
upou order, &c. rule or order shall be proceeded upon as nearly as may be,

in the sanie manner as rules or orders made for the depo-
sitions de bene esse of witne sses, to be taken before a
judge or commissioner, are now proceeded upon, and it
shaIl be lawful for the court, or judge, or commissioner, to

Proceedings to adjourn the examination from tie to time, as occasion
be condncted
a in exina- may require ; and the proceedings upon such examination
e° be"* shall be conducted, and the depositions taken down, as

nearly as may be in the mode now in use with respect to
the vira voce examination of witnesses de bene esse when
about to leave the province.

Application by 18. Any party to any civil action or other civil proceed-
cÎn nxmi- ings in the supreme court, requiring the affidavit of a

"et° ° oa" person who refuses to make an affidavit, may apply by
ae aidit- summons for an order to such person to appear and be ex-

amined upon oath before a judge or commissioner, to whom
it may be most convenient to refer such examination, as
to the matter concerning which he has refused to make an
affidavit; and a judge may, if he think fit, make such
order for the attendance of such person before the person
therein appointed to take such examination, for the pur-
pose of being examined as aforesaid, and for the produc-
tion of any writings or documents to be mentioned in such
order, and may thereupon impose such terms as to such
examination, and the costs of the application and proceed-
iugs thereon, as he shall think fit.

Production of 19. Upon the application of either party to any causedocurnent> inapicto
hands of oppo- or other civil proceeding in the supreme court, upon an

it pas. affidavit of such party of his belief that any document, to
the production of which he is entitled for the purpose of
discovery or otherwise, is in the possession or power of
the opposite party, it shall be lawful for the court or a
judge to order that the party against whom sucli applica-
tion is made, or if such party is a body corporate that some
officer to be named of such body corporate, shall answer
on affidavit, stating what documents he has in his posses-
sion or power relating to the matters in dispute, or what
he knows as to the custody they are in, and whether he
objects, and if so, on what grounds, to the production of
such as are in his possession or power; and upon such
affidavits being made the co.urt or judge may make such
further order thereon as shall be just.

DepostiUof to 20. Depositions taken by virtue of the four next pre-
rothonotary; ceding sections shall be carefully taken down by the ex-

of. -used,efrect aminer, and by him be returned to and kept in the office
of the prothonotary of the court, and office copies of such
depositions may be given out and the depositions may be
otherwise used in the sane manner as in the case of depo-
sitions now taken de bene esse of witnesses about to leave
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the province, except that the depositions shall be held to GhA>. 135.
be taken absolutely, unless otherwise specially ordered.

21. It shall be lawful for any judge or commissioner, Reportofjtdge
authorized under any rule or order for taking examinations sioner.
under the said four preceding sections, or under any rile
or order for taking an oral examination of an interrogated
party as aforesaid, and he is hereby required to mai-e, if
need be, a special report to the court touching such exami-
nation, and the conduct or absence of any witness or other
person thereon or relating thereto; and the court is hereby
authorized to institute such proceedings, and make such
order or orders upon such report as justice may require,
and as may be instituted and made in any case of contempt to
of the court; and the costs of every application for any of co-°¿ofa°s
the said rules or orders, and of the rules and orders and discretionary.
the proceedings thereon, shall be in the discretion of the
court or a judge.

22. Either party in any civil action may exhibit to the Written or
adverse party or his attorney, any written or printed docu- ments may be

exhibited forment to be used at the trial of the cause, and require him admission;
within eight days to enter into a rule to admit the same; anhowg'ven-
and if the party so required shall neglect or refuse so to Gosts in casef
do, and the judge before whom the issue is tried shall be
of opinion that the instrument proved was necessary to
support the cause of the party producing it, the party so
neglecting or refusing shall be liable to pay the fees of the
witnesses necessary for proving the same.

23. No witnesses fees shall be allowed in any case costs ofproof
within the preceding section, to a party who shall have to be disallow-
adduced -in support of a issue, of which it was incumbent ewhen , .
on him to approve the affirmative, any written or printed iit.
document which shall not have been exhibited a reason-
able time before the trial or inquiry to the opposite party,
unless sufficient cause shall be shewn on taxation, why the
notice could not have been given.

24. No charge for preparing to prove any such docu- what coss o-

ment incurred before the service of the notice, or after an ments to be al-
offer by the adverse party to admit the same, shall be °tnd
allowed, except those charges necessarily incurred in con-
sequence of some act of the adverse party, after the service
of notice and before the offer of admission.

In euse docu-25. In case of written documents exhibited as aforesaid "ents were not
and not admitted, if the court or a judge who tried the reqisiteontrial, party pro-
cause or the judge who shall tax the costs, shall be of ving them o
opinion on hearing the parties, that the written documents pay the costs.
were not required on the trial, and that the party pro-
ducing or proving them had not reasonable ground for
believing they would be required, the ,party proving the
document shall pay the costs thereof; whatever may be
the result of the cause.



CIIAr. 185. 26. Notwithstanding such written document may have
If court think been required, if the court or the judge who tried the cause
Ir 'o de-. or the judge who may tax the costs, shall be of opinion on

documents had hearing the parties, that the party declining to admit such
utgrtundQ. (OU,%

ftSte ocu ment had reasonable and just grounds for declining,
n cau. such party shall not be liable for the' costs of proving the

written documents absolutely and in any result of the
cause, but such costs shall be costs in the cause subject to
the ordinary rules.

Proclamations, 27. All proclamations, treaties, and other acts of state,
mnsitda of any foreign state, or of any British colony, and al] j udg-

c i ments, decrees, orders, and other judicial proceedings of
&c.. lypoany court of justice in the United Kingdom of G-reat

ved. Britain and Ireland, or in any foreign state, or in any
British colony; and all affidavits, pleadings, and other
legal documents, filed or deposited in any such court, may
be proved in any court of justice, or before any person
having, by law or by consent of parties authority to hear,
receive and examine evidence, either by examined copies
or by copies authenticated as hereinafter mentioned, that
is to say: if the document sought to be proved be a pro-
clamation, treaty, or other act of state, the authenticated
copy to be admissible in evidence, must purport to be
sealed with the seal of the foreign state or British colony
to which the original document belongs; and if the docu-
ment sought to be proved be a judgment, decree, order or
other judicial proceeding of any British, foreign, or colonial
court, or au affidavit, pleading, or other legal document,
filed or deposited in any such court, the authenticated
copy, to be admissible in evidence, must purport to be
sealed either with the seal of the said British, foreign, or
colonial court to which. the original document belongs, or
in the event of such court having no seal, to be signed by
the judge, or if there be more than one judge, by any one
of the judges of the said court, and such judge shall attach
to his signature a statement in writing on the said copy,
that ·the court whereof he is a judge, has no seal; but if
any of tie aforesaid authenticated copies shall purport to
be sealed or signed as hereinbefore respectively directed,
the same shall respectively be admitted in evidence in
cvry case in which the original document could have been
received in evidence, without any proof of the seal where
a seal is necessary, or of the signature, or of the truth of
the statement attached thereto, where such signature and
statement are necessary, or of the judicial character of the
person appearing to have made such signature and state'
ment.

MIss .tlen n- 28. Every document which, by any law now in force or
dence ing hereafter to be in force, is or shall be admissible in evi-
proof of signa- dence of any particular in any court of justice in Eng-
=s;å ?ere. land, or Wales, or Ireland, without proof of the seal or
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stamp, or signature autlienticating the same, or of the CHAP. 185.
judicial or oficial character of the person appearing to
have signed the sanie, shall be admitted in evidence to the
same extent and for the same purposes, in any court of
justice in this province, or before any person having
therein, by law or by consent of parties, authority to hear,
receive, and examine evidenee, without proof of the seal,
or stamp, or signature authenticating the same, or of the
judicial or official character of the person appearing to
have signed the same.

29. Copies of any document, writing, or proceeding, certifica eoies
filed in any court in this province, shall be received as evi- in coulrt amis-
dence to the same extent as the original-provided such ece"®
copies be certified under the seal of the court, or by the
proper officer under lis hand.

30. Al affidavits for the purpose of holding persons to A vrivs to
bail in this province, or having relation to any judicial pro- °made tboi.
ceeding in any court of justice therein, purporting to be
made before a judge of any court of justice in the'United
Kingdom, or in any foreign state, or in any British colony,
if in other respects conformable to law and the practice of
the court in which they are designed to be used, may, not-
witlistanding they are made before a judge of a British,
foreign, or colnial court, be received and acted upon, and
shall have the same effect as if made before a judge or
other lawful authority in this province; provided the same
purport to be sealed with the seal of the British, foreign,
or colonial court, before one of the judges of which they
purport to be made, or in the event of such court having
no seal, provided the judge whose name is subscribed
thereto, shall have attached to his signature a statement in
writing, on the affidavit, that the court whereof he is a
judge, has no seal; but if any such affidavit shall purport
to be sealed and signed, or to be signed, without being
sealed, as hereinbefore respectively directed, the same
shall be respectively received and acted upon as aforesaid,
and admitted in evidence in every court of this province,
without any proof of the signature of the judge and seal
of the court, where a seal is necessary, or of the signature,
or of the truth of the statement attached thereto, where
such signature and statement are alone required, or of the
judicial character of the person appearing to have made
such signature, or signature and statement respectively.
Declarations now or hereafter made in conformity with, Declaatione
and which shall have legal effect and operation in the place e tgwhre
where the same may be made, under and by virture of an tn,*de "le
act of the imperial parliament, passed in the fifth and here.
sixth years of the reign of his late majesty King William -
the fourth, chapter sixty-two, relating to the abolition of
oaths in certain cases, and of any act in amendment
thereof, shall have tlie same operation and effect in this
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CiAP. 135. province as if authenticated under oath before the same
officers before whom the declaration had been made, and
if these officers had been authorized to administer such
oath.

Acts. deeds. de- Acts, deeds, evidence, acknowledgments, and decla-claraItLQzs. &c.,
hain a rations, now or hereafter done, made, taken, or proved in

Britain.ac., to Great Britain or Ireland. or any of lier majesty's posses-
e. a sions, with those forms of authentication and proof which

shall be the legal mode of proof and authentication in
those places, shall have the same force and effect in this
province as if sworn to before the same persons or officers,
by and before whom the proof and authentication may be
nade, and as if those persons or oficers had power to

administer an oath.
Proofof reg- .31. Every register of,'or declaration made in respect

BiLIiS. of, any British slip, in pursuance of any of the acts rela-
ting to the registry of British ships, may be proved lu any
court of justice, or before any person having, by law or by
consent of parties, authority to hear, receive and examine
evidence, either by the production of the original, or by
an examined copy thereof, or by a copy thereof purporting
to be certified under the haûd of the person having the
charge of the original, and which person is hežeby required
to furnish such certified copy to any person applying at a
reasonable time for the same, upon payment of the sum-of
twenty cents; and every register or copy of register, and
also every certificate of registry granted under any of the
acts relating to the registry of British vessels, and purport-
ing to be signed as required by law, shall be received, in
evidence in any court of justice, or before any person hav-
ing by law or by consent of parties, authority to hear,
receive, and examine evidence, as presumptive proof of all
the matter contained or recited in such register, when the
register, or such copy thereof as aforesaid is produced, and
of all the matters contained or recited in, or endorsed
upon, such certificate of registry when such certificate is
produced.

Putishxnent 32. If any officer authorized or required by this chapter
to furnish any certified copies or extracts shall wilfully
certify any document as being a true copy or extract,
knowing that the same is not a true copy or extract, [as
the case may be,] he shall be guilty of a misdemeanor, and
be liable upon conviction to imprisonment for any term
not exceeding three years.

Punishrnentfor 33. If any person shall forge the seal, stamp or signa-
en r edture of any document in this chapter mentioned or referred
ter. to, or shall tender lu evidence any sucli document with a

false or counterfeit seal, stamp or signature thereto, know-
ing the same to be false or counterfeit, he shall be guilty
of felony, and shall, on conviction, be liable to imprison-
ment for any term not exceeding three years nor less than
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one year; and whenever any such document shall have CiP. 185.
been admitted in evidence by virtue of this chapter, the
court or person who shall have admitted the same may, at
the request of any party against whom the same is so
admitted in evidence, direct that the same shall be im-
pounded and kept in the custody of some officer of the
court or other person, for such period, and subject to such
conditions as to the said court or person shall seem meet;
and every person who shall be charged with committing
any offence under this chapter may be dealt with, indicted,
tried, and, if convicted, sentenced, and his offence may
be laid and charged to have been committed in the county,
district or place in which he shall be apprehended or be in
custody; and every accessory before or after the fact, to
any such ofence, may be dealt with, indicted, tried, and,
if convicted, sentenced, and his offence laid and cliarged
to have been committed in any county, district or place in
which the principal offender may be tried.

84. A copy of any grant of lands, or documents or any Certificd copies
proceedings in lier majesty's council respecting the titles °dmies
of lands, or filed in the provincial secretary's office, cer- e°idece.

tilied by the provincial secretary or clerk of the council,
shall be received as evidence to the same extent as the
original.

85. A copy of any grant from the crown, or of any ceifiyd cop'
deed from the books of registry, certified under the hand receivea as evi.
of the registrar, or proved to be a true copy taken there- d°"ce.
from, shall be received as evidence in the absence of the
original, if it shall be made to appear to the court, by
affidavit, that such original is not in the possession or
under the control of the party, and that he has enquired
for, and been unable to procure the same.

86. The probate of a will, or a copy thereof, certified Probate of wiu,
under 'the hand of the judge or registrar of probate, or copygaybere.

proved to be a true copy of the original will when sud dence.a
will bas been recorded, shall be received as evidence of
the original will in all causes; but the court may, upon
due cause shewn upon affidavit, ord-er the original will to
be produced in evidence, or may direct such. other proof
of the original will as under the circumstances may appear
necessary or reasonable for testing the authenticity of the
alleged original will and its unaltered condition, and the
fidelity of the prepared copy.

This section shall apply to wills and the probate and To apply te
copies of wills proved elsewhere than in this province; provedabrod.
provided that the original wills shall have been deposited
and the probate and copies granted in regularly constituted
courts having jurisdiction over the proof of wills and
administration of intestate estates or the custody of wills.

87. A party intending to avail himself of the two to be
preceding sections must give notice in writing of such his site party.

9"
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CIrAp. 135. intention to the opposite party, at least ten days previous
to the trial, with a schedule of the deeds or wills so
intended to be given in evidence, and the books wherein
the same are recorded ; but the judge may dispense with
such notice if he be satisfied that no injustice has been done

rv o by the want thereof. The cortificate of registryendorsedon
.&c..to any deed, docket of judgment or attachment, and signed

dc"e of Urgib. by the registrar, shall be taken and allowed ii all courts
try. of as evidence of the registry.
copy or grant. 38. A copy of anyduplicate original of a grant or of

the registry of any grant, certified by the commissioner
of crown lands, or by the registrar of deeds of any county
where such grnant is recorded, shall be reccived in evidence.

Plans certified vhr buhgati eodd
by protono- 89. A certificate of the prothonotary at Halifax, on the
tary. plan of any township returned under the thirty-first sec-

tion of chapter one hundred and thirteen of the revised
statutes, second series, " of the registry of deeds and in-
cumbrances affecting lands," shall be presumptive ovidence
that the sane is the original plan which it is alleged to be
in such certificate; and such plan shall thereupon be re-
ceived in evidence as such.

°"e"t". 40. It shall not be necessary to prove by the attesting
witness any instrument to the validity of which attestation
is not requisite; and such instrument may be proved by
admission or otherwise, as if there had been no attesting
witness thereto.

Pro.ofby ecim 41. Comparison of a disputed writing with any writing
andwriting. proved to the satisfaction of the judge t6 be genuine, shal

be permitted to be made by witnesses, and such writings
and the evidence of witnesses respecting the same, may
be submitted to the court and jury as evidence of the
genuineness or otherwise, of the writing in dispute.

nopetent 42. No person shall be an incompetent witness by
oinere.m or reason of incapacity from crime or from interest.

Coinpetent 48. On the trial of any issue joined, or of any matter
witnesses. or question, or on any enquiry arising in any suit, action,

or other proceeding in any court of justice, or béfore any
person having by law or by consent of parties authority to
hear, receive and examine evidence, the parties thereto,
and the person in whose behalf any such suit, action, or
other proceedings, may be brought or defended, and the
husbands and wives of the parties thereto, and the person
in whose behalf any such suit, action, or other proceeding
may be brought or instituted, or opposed or defended, in-
cluding the reputed father in bastardy causes, and the
defendant in causes of petty trespass and assault, shall,
except as hereinafter excepted, be competent and compel-
lable to give evidence, either vir voce or by deposition
according to the practice of the court, on behalf of either
or any of the parties to the suit, action, or other proceed-
ing.
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44. But nothing herein contained shall render any per- CAP. 135.
son who, in any criminal proceeding, is charged with the Incompetent
commission of any indictable offence, or any offence pun- w"itllesc.

ishable on summary conviction, other than those mentioned
in preceding section, competent or compellable to give
evidence for or against himself, or shall render any person
compellable to answer any question tending to criminate
himself; and nothing herein contained shall render any
husband competent or compellable to give evidenco for or
a.gainst his wife, or any wife competent or compellable to
give evidence for or against her husband in any criminal
proceeding, or in any proceeding instituted iii consequence
of adultery.

45. No husband shall be compellable to disclose any comn;ica.
communication made to him by his wife during the mar- btndtoåirr,&e.
riage, and no wife shall be compellable to disclose any "fo ds-å.
communication made to lier by her husband during the
marriage.

46. "Nothing in the three next preceding sections, shall Not to appiy to
apply to any action, suit, proceeding or bill, in any court of (çtiosi°rought

common law or court of marriage and divorce, instituted ofadutr.
in consequence of adultery.

47. A party producing a wituess shal not be allowed to Party produc-

impeach his credit by general evidence of bad character, t -d i
but he may, in case the witness shall in the opinion of the d*nce 0> idi
judge, prove adverse, contradict him by other evidence, or character.

by leave of the judge prove that lie has made at other
times a statement inconsistent with his present testimony ;Y
but before sucli last mentioned proof can be given, the m oi" t°er

circumstances of the supposed statement sufficient to evidence.
designate the particular occasion, must be mentioned to
the witness and lie must be asked whether or not lie has
made such statements.

48. If a witness upon cross examination as to a former EJia ofin-
statement made by him relative to the subject matter of statement of
the cause, and inconsistent with his present testimony, tI0 "h' ir.
does not distinctly admit that he has made such statement,
proof may be given that he did in fact make it, but before
such proof can be given, the circumstances of the sup-
posed statement sufficient to designate the particular
occasion, must be mentioned to the witness and he must be
asked whether or not he has made such statement.

49. A witness may be cross-examined as to previous Examinationof
statements made by hiim in writing, or reduced into i"a to

writing, relative to the subject matter of the cause, witli- '®'"." "
out such writing being shewn to him, but if it is intended
to contradict such witness by the writing, his attention
must, before such contradictory proof can be given, be
called to those parts of the writing which are to be used
for the purpose of so contradicting him: provided always
that it shal be com-petent for the judge at any time during
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CHAP. 185. the trial to require the production of the writing for his
inspection, and he may thereupon make such use of -it for
the purposes of the trial as he shall think fit.

w eil° 50. A witness in any cause may be questioned as to
te i$ Convic- whether he has been convicted of any felony or misde-

meanor; and upon being so questioned, if he either deny
the fact or refuse to answer, it shall be lawful for the
opposite party to prove such conviction, and a certificate
containing the substance and effect only, (omitting the
formal part) of the indictment and conviction for such
offence, purporting to be signed by the clerk of the court
or other officer having the custody of the records of the
courts where the offen'der was convicted, or by the deputy
of such clerk or officer, (for which certificate a fee of one
dollar and no more shall be demanded and taken) shall
upon proof of the identity of the person, be sufficient
evidence of the conviction, without proof of the signature
or official character of the person appearing to have signed
the same.'

Subpæna may 51. Whcre a witness in a cause resides more than five
'pece miles from the place where the trial is to be had, a justice

Sm of the peace may issue a sùbpæna for such person to attend
thnai ive miles
distant. at the trial thereof, and the same shall be in the usuÉa form

of a justice's subpæna, with the necessary alterations.
Witness not 52. No person shall be obliged to attend or give evi-
en&., unt dence in any cause before any court, judge, commissioner,

efeäre master, or arbitrator, or other person authorized to take
his evidence before he is tendered his legal fees for such
attendance and necessary travel.

Judge's testi- 58. The testimony of a judge of the supreme court
taken when may be taken before any other judge or a commissioner,
abs°ent fr o in the same manner as in the case of a witness about to
couity. leave the province; and the testimony may be used on the

trial thouglh the judge be not out of the province, if he
shall be necessarily absent from the county on official
business.

Affirmation. 54. If any person called as a witness, or required or
desiring to make an affidavit or deposition, shall refuse or
be unwilling fron alleged conscientious motives, to be
sworn, it shall be lawful for the court or judge, or other
presiding oflicer, or qualified persons to take affidavits or
depositions, upon being satisfied of the sincerity of such
objections, to permit such person, instead of being sworn,
to make his solemn affirmation or declaration, in the words
following, videlicit:

"I, A. B., do solemnly, sincerely, and truly affirm and
declare, that the taking of any oath is, according to my
religious belief, unlawful; and I do solemnly, sincerely,
and truly affirm and declare, &c."

Which solemn affirmation and declaration shaâl1 be of
the same force and effect as if such person had taken an
oath in the usual form.
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55. If any person makin gsuch solemn declaration or HP136.
affirmation shall wilfully, falsely, and corruptly affirm or Penalty for af-
declare any matter or thing which, if the same had been farming faisely,
sworn in the usual form,. would have amounted to wilful
and corrupt perjury, every sueh person so offending shall
incur the same penalties as by the laws of this province are
or may be enacted or provided against persons convicted
of wilful and corrupt per y.

56. Every court, judgt. justice, officer, commissioner, arlieem 0arbitrator, or other person now or hereafter having by law ister oaths. &c
or by consent of parties, authority to hear, receive and ex-
amine evidence, is hereby empowered to administer an
oath to all such witnesses as are legally called before them
respectively, and to administer an affirmation to such of
them as are exempted from taking an oath, and shall attest
their having administered such oath or affirmation by their
respective signatures.

57. Any person examined, or making deposition or af- Person iving
firmation, or giving answers or evidence under authority gÏlty of per
of this chapter, who shall in his examination, deposition, '"*
affirmation, answers or evidence, wilfully and corruptly
give any false testimony, or wilfully and corruptly pervert
or suppress the truth, shall be, and shall be deemed and
taken to be, guilty of wilful and corrupt perjury.

58. Parties to a suit when entitled or compellable to be tefins ilnfessexamined, shall be included under the term witnesses, and es."
be within the meaning and object of this chapter. The
term " commissioner " when used in this chapter shall -commision-
include commissioners appointed for taking affidavits, and "
also commissioners and any other persons specially autho-
rized under this chapter to take examinations, depositions,
affirmations or answers.

59. In all cases of contempt by disobedience of any contempt or
rule or order made under authority of this chapter, any treated.
judge may take cognizance of such contempt and issue
attachment or other process of contempt and decide thereon,
subject to appeal to the court as in cases of appeal from a
judge at chambers; and nothing herein shall abridge the

jurisdiction of the court over such contempts.

OHAPTER 136.

oF JUMES.

1. Al persons not hereinafter exempted, or who may Qualiiaton of
not otherwise by law be exempted, who shall have resided a
twelve months within the county,. and shall hold a freehold



CHAP. 186. estate within the same, if within the county of ILalifax of
the yearly value of one hundred and twenty dollars, and
if in any other county of the yearly value of sixty dollars,
or shahl be possessed of a personal estate, if within the
county of' Halifax of the value of two thousand dollars,
and if in aiy other county of the value of twelve hundred
dollars, shall be qualified to serve as grand jurors for such

'I, a iri tirin cou nity.
0f petit jrors. 2. All persons not hereinafter exempted, or who may

not otherwise by law be exempted, whether liable to serve
as grand jurors or not, who shall have resided twelve
months within the county, and shall own property within
the county to the value of eight hundred dollars, shall be

PerQon, ex- qualified to serve as petit jurors for such county.
S f 8. The members of the executive and legislative coun-

seriving cils and of the house of assembly, and the officers thereofjuries: n0 per-2
bon'; liùbe tn whilc in session, .he receiver general, the financial secre-

.ee ottener r 1thseoncin tary, and the secretary of the province, the surveyor general
åpt inI of crown lands, and the clerks employed in their several

oflices, the registrar of deeds, the officers of her majesty's
courts, justices of the peace, members of the corporation
of the city of Halifax, the officers composing the staff of
the army, the clerks belonging to the several departments
of the army, the ofliccrs and clerks belonging to and
laborers enployed in the naval yard, naval hospital estab-
lishmnnt, the victualling establishment, or her majesty's
ordnance, or the departments of the customs, or excise, or
post office, or provincial railroad; ministers, attornies,%
physicians, surgeons, keepers of light houses, millers,
licensed ferrymen, teachers of academies, licensed school-
masters, mail couriers, engine men and firemen, sworn
electrie telegraplh operators, persons under twenty-one and
above sixty years of age, and the cashiers or accountants
and tellers actually employed in the several banks, shall
be exempted from serving on juries; and no person shall
be liable to serve on grand or petit juries more thai once
in three years respectively, unless in cases where a new
summons shall be issued for jurors to supply the place of

CcnTr for jurors not attending as hereinafter directed.
prepringand 4. The sessions shall once in every alternate year from
revising jur among their number appoint a committee of not less than
pointeZ. three justices, resident in different sections of the county

or district, for the purpose of preparing and revising the
grand and petit jury lists of the county or district, and
shall from time to time appoint others to act in the room of
such as may die or be removed.

4°t°:l';,I 5. The committee, having been sworn, shall have free
topube '- access to all public papers and accounts, and shall preparepers fe and revise the lists, and shall transmit copies thereof to

the prothonotary.
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6. The lists shall be valid if a majority of the jus- CuAP. 186.
tices appointed shall act in the compilation or return .ists vaid If
thereof. CoMin;tt,° et.

7. The list of grand jurors shall contain all the christian Lists of srand
names, or one or more of the initials thereof, and the sur- 1,°"°,a.
names, of all those qualified to serve as grand jurors, their ditioa'- -.
places of residence, trades, callings or employments, and
whether senior or junior, or by any other appellation by
which they may be usually called or known.

8. The list of petit jurors shall contain ail the christian i, .
names or one or more of the initials thereof, and the sur- ticuars.
names, of all those qualified to serve either as grand or
petit jurors, their places of residence, trades, callings or
employments, and whether senior or junior, or by any
other appellation by which they may be usually called or
known.

9. The court of general sessions in every county or General ses-
district of this province, shall, from time to time, as they =it num.
may think requisite, fix and determinë what number of Es2m°oe°
such persons, qualified to serve as grand jurors for'each of ©nuar-
the townships, settlements, or electoral districts, in the
county or district, shall be annually summoned to serve as
such jurors.

10. When the lists of jurors shall have been completed ieof jurylit obe post-
by the committee, a copy alphabetically arranged shall be e; notice tobe

given by them to the clerk of the peace, and another copy feL;"errors or
to the prothonotary, who shall forthwith after post up a °""ssi°n" *-
copy of such list in their offices, respectively, and keep the
same posted up for at least one month; and such com-
mittee, or a majority thereof, shall meet in the county or
district court house, within two months from the last day
of the sessions at which they were appointed, to revise
such lists, a notice of the time of holding such meeting to
be given on such lists so posted up, and shall hear and
decide upon objections to the correctness of such lists,
either as to names appearing thereon, or as to names
omitted therefrom.

11. The committee shall thereupon forthwith furnish correeted Iites
the prothonotary with a copy of such lists so corrected and poo"
signed by them, and the lists shall be held valid, notwith- eg,* *
standing the omission of persons qualified, or the insertion
of the names of persons not qualified as grand or petit
jurors, respectively.

12. The justices, in hereafter revising the jury lists, Listofpersons,
shdll Imake a list of the names of those who, by reason of riaeUC of
death or exemption, are to be struck out of the jury lists
heretofore returned; and aiso a ist of the names te be
added to such lists, and the aame upon being duly returned
shil be strzÊck out and added-accordingly; and the same
sheâ be considered a full revising of such jury Msts, but
the sessions or a judge of the süpfeme coürt may at aiy
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Omre. 136. time it sh.all be deemed advisable, direct the revising com-
mittee to make out and return full and fresh lists of jurors.

Li pt cot,°°- 18. The list of jurors shail be kept posted up in the
nu i prtwon oarys oee: prothonotary's ofice, and when the juries are drawn to
be niarked. serve for each year, the prothonotary shall mark opposite

to the name of eacli person the year he was drawn to
serve and whether as a grand or petit juror.

Remunertion 14. The grand jury, in general sessions, shall vote
to comrnittec
revising sts. annually a compensation of one dollar and ffty cents to

each of the committee of justices who revise the lists as
aforesaid, with travelling fees at the rate of five cents per
mile coming and returning; and ten cents per folio for
copies of the lists furnishel by them.

ne ,of in. 15. Any justice appointed to revise such lists, who shail
competent or knowingly put any person thereon who is not qualified, or
etet" Usrs omit any person who is qualified, or who shan wilfully

in neglect his duty in any other respect, shal be liable to a
penalty of not less than forty nor more than two hundred
dollars.

Where j .rors 16. In any county or district where grand or petithave flot beenI
drawn for the jurors have not been drawn for the current year, a special
carrent year. sessions may appoint a committee of justices to revise the

lists of jurors, and after the same are revised in manner
directed by this chapter, and returned by the committee
to the prothonotary, he, together with the sheriff or his
deputy, shall forthwith draw a jury or juries, as may be
required, and the prothonotary shall issue venires for sum-
moning the same; and such lists need not be drawn in
open court, or signed by a judge of the supreme court.

Foro of revised 17. Revised lists of grand and petit jurors, hereafter to
lists. be prepared, shall be in the forms of the schedule hereto

annexed.
Designation of 18. The designations ofjurors shall hereafter be writtenjtlrors to be ~in
written upon upon the tickets containing their names, and also upon the

several panels and venires in the same way as they are upon
the revised lists.

Revising com- 19. The committee of justices to revise the lists shall
chosen bienni- be chosen biennially, but shai continue in ofice until their

i successors are appointed.
Lists of petit 20. The committee appointed for the county of Halifax

sonsg shaîl also prepare and annually revise a ist of those persons
iow prepared. not qualified to serve as grand or petit jurors, and shall

return suchlist, alphabetically arranced, to t;he clerk of
the peace, which list shall be the list from which the petit
juries for the sessions at Halifax shall be drawn ; and such
petit juries shaîl be drawn, suïnmoned and sworn in the
same manner, and subject to the saime rules and penalties
as petit juries in the supreme court.

What dietance 21. No person living more than fifteen mniles from thefrom XaIifax
.exempt. city of Halifax shall be placed on any list for the county of

Halifax.
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22. The inhabitants residing within the district of Saint (knr. 186.
Mary's shall alone be liable to attend as jurors at the ses- a"bliotyofper.
sions held in the district, and they shall not be liable to ,e
attend as jurors at the sessions held at Guysborough ; but M3ars districtS to serve as
nothing in this section shall be construed to exempt sucli grandjurors.
persons from their liability to attend as jurors at the
supreme court at Guysborough.

23. The clerk of the peace for the district of Saint saint .arrs
Mary's shall draw from the list a grand jury on the last i1udin
day of the sittings or term of the sessions, to be summoned frtesessions.
to attend the next term or sittings of the court.

24. The prothonotary, as soon-as possible after the re- amesofrgrand

turn of such lists, shall have the names of all persons to be paced by
mentioned therein written on distinct and separate pieces irernes
of paper, so folded as to conceal the names thereon, and b°,,,.

shall place the same in separate boxes; those names placed
on the grand jury list being put into the grand jury box,
and those on the petit jury list into the petit jury box.

25. During- the sitting of the court on the last terni in $ iahoa
each year, the prothonotary associàted with two justices moned,

appointed by the judge shall draw from the grand jury
box in open court, andi before drawing the petit jury, the
number of names fixed and determined by the sessions or
by the committees thereof, to serve as grand jurors for each
·township or settlement in sucli county or district during
the ensuing year, being twenty-four in all, and shall there-
upon make a list of such names as shall first be drawn,
setting aside the names of those who have served within
two years then next preceding, which list shall be signed
by the presiding judge ; and the prothonotary shall issue
writs of venire facias for the summonino- of such jurors,
and shall deliver the same to the sherifÎ at least twenty
-days before the fir.st term or sittings of the supreme court
or general sessions at which such grand jury shall be
bound to attend, and the sheriff shall thereupon cause such
jurors to be summoned at least four days before the time
appointed for their attendance.

26. The prothonotary for the ,ounty of Guysborough, G forg°
immediately after drawing the grand jury for the supreme sesion, &ow
court, shall draw in the usual mode from the apartments of
the grand jury box allotted to those portions of the county
not included in the district of Saint Mary's, a grand jury
to attend at the sessions in Guysborough, who shall be
summoned in the usual manner; and shall return the names
of such grand jury into the box; such drawing shall not
exempt tlhem from serving as grand jurors at the supreme
court, but they shall not be liable to serve as jurors at the
sessions oftener than once in three years.

27. When above twelve of the grand jury shall assem- Foremanof
ble in court for the first time in each term, they shall h ' ow
choose a foreman, who shall be foreman of such jury for
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CEuP.136. the term, and such foreman and jury shall be sworn in the
usual manner.

PettUrors, 28. At each termi of the supreme court the prothono-
summoned tary shall, in open court, draw from the petit'jury box a

number of names to form the panel of petit jurors for the
ensuing term, and setting aside the names of all those who
shall have served either as grand or petit jurors within two
years then next preceding, or who shall then be serving or
drawn as grand jurors, shall prepare a list containiug the
names of those first drawn, and have the same signed by
the presiding judge, and shall issue writs of venire facias
for the summoning thereof, and deliver the same to the
sherif at least twenty days before the ensuiug terra; and
the sheriff shall cause such jurors to be summoned at
least four days before the time appointed for their attend-
ance.

Associate jus 29. The associated justices may, in their discretion, be-
tices, duty of. fore proceeding to draw any jury, require the prothonotary

in their presence to examine and compare the slips in the
jury boxes with the list in his possession.

I"ority of two 30. When twelve do not concur, a majority of two-
jurors m'an" thirds of the grand jurors present at any general sessions
m ents°- of the peace shall have power to make presentments and

transact all other county business, provided that no grand
Proviso. jury shall be composed of less than thirteen members.
Court may: 31. In any civil cause, information, or indictment for aorder -special
.ur.ioupon misdemeanor, the court, upon motion, may order a special

jury for the trial thereof upon sufficient cause shewn on
affidavit, and the court may order a special jury for the
assessment of damages upon similar motion in cases where
the assessment is to be made before them, and the judge
may, at the final taxation of costs, order which party shall
pay the cost of such special juries, including the costs of
travel of such jurors.

zeaia .juries, 32. When special juries are ordered the prothonotary
dran, &c. shall draw thirty-six names from the petit jury box in civil

cases, and forty-eight in cases of information or indictment
for misdemeanor, setting aside the names of any persons
then serving as grand jurors; and the number having been
reduced to eighteen in civil cases, and to twenty-four in cases
of information or indictment, in the usual manner, they
shall be summoned at least forty-eight hours before the
time appointed for their attendance.

Petit juries; 33. There shall be returned a panel of twenty:four petit
s*.of.nem- jurors to each short terrm in the county, and two panels of

twenty-four petit jurors each, to each extended termi in
those counties where the termi can be so extended. In
Halifax the panel shall consist of thirty-six jurors.

Petit juries for 34. There shall be two panels of jurors drawn andsittings at Eau- orecha
faxaa summoned for each sittings at Halifax, the first whereof

shall be summoned for and bound to attend on the first
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Wednesday of sueh sittings, and thenee until the second Cu". 136.
Wednesday thereof, and the other shall be summoned for
and bound to attend on the second Wednesday thereof,
and thence until the termination of the sittings, except at
the Michaelmas sittings, when the first panel shall again
attend on the third Wednesday for a week, and the respec-
tive panels shall so continue to attend by alternate weeks
until the termination of the sittings.

35. At each term of the supreme court at Halifax, the seconipanoi
prothonotary in open court, in addition to drawing the fiag-ho it-
number of names as by the last section is directed to form *n.""
the ordnary panel of petit jurors, shall also draw from the moned.
petit jury box a number of names to form a second panel
of thirty-six petit jurors, for the trial of criminal causes
at the then ensuing sittings, and the same course shall be
pursued in preparing and signing the lists thereof, and in
issuing and delivering writs of venire facias therefor, and
in summonmg such jurors, as is directed with respect to
the first mentioned panel of petit jurors in and by the
next preceding section. All jurors required to attend such
sittings shall be subject to the penalties for non-attendance
by this chapter established.

36. There shall be two panels of jurors drawn and nhat counties
summoned for those counties in which the term extends aiateenro
beyond one week, except the counties of Antigonishe and °,",," r®
Queens; the first of which panels shall be summoned for
and bound to attend on the first day of the term, and
thence until the succeeding Monday, and the other shall
be summoned for and bound to attend on the first Monday
of sucli term, andj thence until the termination of the sit-
tings, except in the county of Pictou, where the first panel
shal be summoned for and bound to attend on the first
day of the term and thence until the succeeding Thursday,
for which day the second panel shall be summoned and
bound to attend thence until the termination of the sittings.

37. A jury impannelled for the trial of a cause which urnmannel-
shall go over the time specified for the attendance of such be discharged.
jury, shall not'on that account be discharged.

38. The whole panel of jurors shall be called on the Panel tobe ea1-
first day on which they are bound to attend, and before 'dy"absent ju-
any cause to be tried by a jury shall be proceeded in, and rors tobe fined.

all jurors not then in attendance shall be fined.
39. When the second panel shall not have been called Second panel,

upon to serve as a jury, their names shall be returned into ohe nretu ned
the.boxes as if not drawn. as not drawn.

40. If a sufficient number of grand or petit jurors do Namesofrors
not attend, or if it is probable that a sufficient number may o °retuned
not attend, the names of those who do not attend shall be others toba
returned to the box as if they had not been drawn, and the so
prothonotary shall draw the names of others liable to
serve, and shall cause the sheriff immediately to summon
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CHAr. 136. those whose names have been so drawn. to attend forth-
with.

Grand jrors 41. Any grand juror who, having been duly summoned,finable for non-sah ot1U ' tanrm e
attendance. shall not attend, shall be fù.ied not less thian two nor more

than eight dollars for each day's neglect.
Fine for ab- 42. Any petit or special juror who shall not answer to
sence o& juror. his naie when callCd, and by the affidavit of the sheriff

shall appear to have been duly summoned, shall forfeit his
day's pay, and for each day's absence shall pay a fine of
two dollars.

Fines. î,ow le- 43. Ail fines for non-attendance of jurors shall be levied
e°, andto by warrant of distress; such warrant shall be made out

whom payable. and delivered by the prothonotary to the sheriff immedi-
ately after the calling of the jury each day, or at such
other tinie as the court may order; and the sheriff shall
proceed at once to enforce the same, and shall forthwith
return to the prothonotary a statement of all fines received
by him, which statement shall also set forth the reasons
why such fines, if any, have not been collected; and the
sheriff shall at the same time pay over to the prothonotary
the full amount by him received, deducting five per cent,
and the prothonotary shall immediately lay such state-
ment before tLe court, if then sitting, or otherwise at the
next term thereof in the county; and he shall also at the
end of each terni pay over the amount of fines collected,
deducting five per cent, to the county treasurer for county
purposes, and shall take his receipt- therefor, which shall
be laid before the court at its next sitting.

Jurors.number 44. Every petit or special jury for the trial of civil
of mn civil cases. causes, inquisitions and issues, bastardy cases, appeals,

and certiorari, shall consist of nine persons,. of whom
seven, after at least four hours deliberation, may return a
verdict; and the petit jury for criminal trials, except as
hereinbefore stated, shall consist of twelve persons who
must be unanimous in their verdict.

Jurorsnot to be 45. The practice of keeping a jury without meat, drink,
fÔop.i Ld o. or any other comfort until they agree upon their verdict,

is abolished.
Pay ofjurors. 46. Each petit and special juror and talesman shall be

entitled to receive and be paid the sum of fifty cents per
day, for his actual attendance as a juror at the supreme
court, and every petit and special juror, also ten cents per
mile for every mile he shall necessarily travel from his
place of residence to the court house; such actual attend-
ance and distance to be ascertained by the oath of the
juror.

List ofjurorsto 47. The prothonotary in each county shall, on the last
rh- day of the sittings of the supreme court in each term, and

tendance and .
travel tobe of the sittino-S of such court in Halifax, and also' at the
paid ot of end of the Èrst week of the sittings in those countiesCount.y fonds. where the sittings can be extended, prepare and certify a
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list of the jurors who actually attended such court, with On&p. 136.
the number of days attendance, and the actual travel of
each juror respectively, and the amount to which each
juror is entitled, and shall déliver such list to the presi-
ding judge, who shall certify the same; and the treasurer
shall forthwith thereupon pay, out of the county funds, to
each juror, the amount which such juror appears entitled
to receive upon such list.

48. To provide a fund towards the payment of jurors Fanato be
under this chapter, the following fees shall be paid by raised by fees.

plaintifs to the prothonotary, and by him into the county
treasury, viz.: on the issuing of writ of mesne process,
except in summary and subsummary suits, fifty cents, and
on' the swearing of every jury six dollars; the above
fees to be taxed and allowed, and included in the costs in
the cause.

49. The county treasurer shall keep an account of all Aceunts of
receipts and payments under the two last sections, suci ac- aments.
count to be laid before the sessions with his other accounts.

50. The court or presiding judge may relieve any 3urors, how re-
juror from such fine, in whole or in part, on sufficient fn.o
reason being shewn on oath, which, if in writing, may be
made before a justice of the peace.

51. In all criminal trials four jurors may be perempto- challenge on

rily challenged on the part of the crown, and eight jurors part cf
on the part of the prisoner or defendant.

52. In case of the illness of a juror after he shall have roheeigsg
been sworn in any civil cause, it shall be in the discretion of juror.
of the presiding judge to allow the cause to proceed with-
out him; and the verdict shall be 'valid, provided seven of
the remaining jurors shall concur therein.

53. The court or presiding judge may amend the lists Amendment of
of jurors by striking out the names of persons not liable to u'r ls .

serve, or inserting the true name or addition of any person
therein improperly designated or described, or by adding
the name of any qualificd person brouglit to their know-
ledge; and the prothonotary shall keep a memorandum of
all such amendments, and annually return the same to the
clerk of the peace, to be laid before the revising justices.

54. The prothonotary shall cause the names of the Special jury,
special jurors to be written on distinct and similar pieces " ecan ai.

of paper, and having folded the same so as to conceal
the names, and placel themin a box, shall proceed to draw
the jury therefrom, and the nine or twelve, in civil or cri-
minal cases respectively, whose naines shall be first drawn,
and who shall be in attendance, shall be the jury for the
trial of the cause or assessment of damages.

55. The prothonotary shall cause the names of the petit 1et14 =7 6
jurors to be written on distinct and similar pieces of paper, cued on trial.
and having folded the same so as to conceal the names, and
placed them in a box, shall, on the first caitsebeing called,
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CHAP. 136. proceed to draw the jury therefrom, and the nine or twelve
in civil or criminal cases respectively, whose names shall
be first drawn, and who shall be in attendance, and shall
not be challenged, shall be the jury for the trial of the
cause; and when another cause shall be called, the protho-
notary havino returned into the box the names of those
who have been challenged, or who have not appeared,
shall procced to draw the jury therefrom until all the
names have been drawn, when the names of such as have
served on previous juries shall be returned to the box, to
be drawn in like manner.

Tales may he 56. When a full jury shall not appear, or appearin«
rayd ° il shal be challenged, or otherwise deficient, a tales a7e

circumstantibus shall, at the instance of either party in civil
causes, and in al criminal causes except treason or mur-
der, be awarded and returned immediately.

Challenges 57. In all civil causes, informations, and indictments for
alowed. misdemeanors, either party may peremptorily challenge, if

in Halifax four, if in any other county three, of the jurors
or talesmen.

theo ;,ro 58. The duties imposed by this chapter on the protho-
rerfornied by notary shall be performed by the clerk of the peace where
in certain necessarily devolving on him.
cases. 59. The oath of grand jurors in sessions shall hereafter

throf grand be as follows:
You do swear thatyou will well and faithfully discharge

the duties devolving on you as (foreman, or grand juror,] for
the county of , to the best of your knowledge and
ability. So help you God.

ScHEDULE.

County of

The return of revising magistrates, of persons qualified to serve
as grand or petit jurors.

,lhpo ersnghandwhthae seniulr Trade, calling, or IAplainbýO'' lnth ndohr senior employment. j whch knoWn.
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TITL~XXX~~L) SOLVENT bEBToits.

OaAF. 13T.
CHAPTER 187,

OP THE RELIEF OP INSOLVENT DEBTORS.

1. Commissioners for giving r.elief to insolvent debtors c< lniSiouors
shall be appointed by the governor in council. appoxntedhow.

2. Where any person imprisoned upou any writ of Poner te
mesne process, execution or attachment for non-payment and siheduie
of money, issuing out of the supreme court, shall desire to annea.
take the benefit of this chapter, he shall exhibit a petition
to a judge of the supreme court, or to two commissioners,
praying for his discharge. The petition shall be accompa-
nied by a schedule of all the property, real and personal,
of the debtor, of all debts due or growing due to him, and
of all securities by him held, which migTit by any possi-
bility be made available, or which mict become assets in
the hands of his representatives, an also, so far as the
same can be obtained by th.e debtor, a statement showing
the amount of his liabilities.

3. The judge or commissioners shall thereupon forth- Sn,
with issue a summons calling upon the creditor at whose issue-

suit the debtor is imprisoned, at a certain time or place to
be therein named, to show cause why such prisoner should
not be discharged.

4. True copies of the summons and schedule shall be copy or sum-
served on the creditor, his attorney or agent, or where a dule, how ser-
debtor is imprisoned at the suit of the crown, on the eof.°erice
attorney general, at least forty-eight hours before the time ti ", *
appointed for shewing cause; and where the creditor, his distance.

attorney or agent, or the attorney general, shall reside
more than twenty miles from the place so appointed,
twenty-four hours additional shall be allowed for every
additional twenty miles. The service of such copies, if
not admitted, must be proved on oath by the person
serving the same, which oath may be administered by a
justice of the peace, and a further time may be allowed
for the examination, in the discretion of the judge or
commissioners, where the creditor himself has not been
served.

5. In cases where the insolvent debtor is imprisoned Sevies
under process issued out of a court of justices of the =aintne

resdent, in
peace, or· that of any stipendiary magistrate, the notice a"ses out of
required by the next preceding section may, in cases where "ties court,
the plaintiff is not resident in the county, be served upon
the agent at whose instance the process was issued. If
there be no agent within the county, and if the plaintiff's
place of residence be out of the province or unknown, the
notice may be left with the justice or stipendiary magis-
trate, whose name is first subscribed to the process, and
the saine shall be considered a service upon the plaintiff;
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INSOLVENT DEBTORS.

CHAP.187. but in the last case the notice shall be left with the justice
~ or stipendiary magistrate at least ten days before the day

niamed for bringing up the insolvent.
Ot G. At the tIDeti

in to? G. At the time )appointec the judge or commissioners
pri.oner if re- shal, if desired by the creditor, administer an oath to the
qie debtor in the followiig form:

"I, A. B., do swear that I will true answer make to all
such questions as shall be asked me on this exanination."

Order for dis. 7. The judge or commissioners shall give an order for
simient ade the discharge of the debtor, unless in the cases hereafter

r oiol:" proviced for, upon the debtor's making an assignment to
°cfess"in the creditor, in trust for the payment of the debt, of his

case Of nesue real and personal property, upon his takin g and subscribing
an oath to the following effect:

" I, A. B., do swcar that the sceledule annexed. to my
petition contains a true account of all the real and personal
estate which I or any person in trust for me at the time of
my petition had, or now have, or may hereafter have,
except the wearing apparel and bedding for me and my
family, an ci the tools or instruments of my trade or calling,
not exceeding forty dollars in the whole ; and that I have
not since my iinprisonment or before conveyed in trust
for myself, or otherwise except as in such schedule men-
tioned, any part of my property whereby to defraud any
of my creditors. So help me God."

The taking of which oath may be waived by the cre-
ditor; and in case of imprisonment under mesne process,
if the judge or commissioners are satisfied of the exist-
ence and amount of the debt, the debtor shall sign a
confession of judgment therefor, and shall do such other
acts as the judcge or commissioners shall direct.

Debtor o t 8. When a debtor is imprisoned at the suit of ,the
Crol, 110w dis- crown, and the judge or cornmissioners arc satisfied of the
charged. iisolvency of such debtor, he or they shall certify the

sanie, together with an inventory of all the property of
the debtor, and the governor may thereupon by warrant
under his hand and seal, order the attorney geueral to
assent on behalf of lier majesty to the discharge of the
insolvent, either with or without an assignment of his
property.

erhernad 9. If the creditor, or in his absence bis attorney or
on affidavit. agent, shall forthwith, in the presence of the judge or

commissioners, make an affidavit in writing stating that
lie has good reason to bc dissatisfied with the account
given, and believes that the debtor bas not disclosed the
whole truth, or has other property than that by him
ad mitted, the judge or commissioners shall remand the
debtor, and appoint another day for the further hearing of
the matter, and shall on that day again meet and discharge
or remand the debtor, or make such further order as the
justice of the case may require.
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INSOLVENT DEBTORS.

10. When upon the examination of the debtor, or of Onr. 187.
auy witnesses that may be produced on either side, and in cae, ot
which witnesses shall be bound to attend on subpoena asfrfud, pràoner

in actions pending in the supreme court, the debt shall apcriod
appcar to have been frauduently contracted, or any fraudu- one yraith-
lent circumstances have occurred in respect of such debt, Jail ii 0f
or in respect of the delay of payment thereof, or in respect
of the conduct of the debtor with regard to the disposi-
tion of his property, or in cases of tort where the judge or
commissioners shall be of opinion that such tort was wilful
and malicious, the judge or commissioners may remand the
debtor to be confined without the privilege of jail limits,
for such time under one year as he or they shall deem pro-
per under the circumstances; at the end of which time the
debtor shall be discharged on making the affidavit and
assignnient of his property before a judge, or any two
commissioners.

.11. Where the judge or commissioners shall remand When remand-

the debtor for fraud, such judge or commissioners shall %tncatedfs
tax the fees of witnesses attending on behalf of the creditor, "ta°i o
and if not paid, shall remand the debtor for such further
period as he or they may deem right.

12. Where the debtor is imprisoned under a capias or ui ee
execution issued by a justice or justices of the peace, any case of process
two justices shall possess the same powers in respect ta jus"ices court°
the relief of insolvent debtors as a judge.

13. In cases where the hearing shall be had before Apeai to be
commissioners or justices of the peace, the debtor shall party.
be entitled to an appeal; and if the creditor, or in his
absence his attorney or agent, shall demand an appeal,
and shall make an affidavit in writing that lie is dissatisfied.
with the decision, and that the appeal is not made for the
purpose of delay only, but that substantial justice may be
donc him therein, or to that effect, the commissioners or
justices shall grant such appeal and remand the debtor.

14. The supreme court shall be the court of appeal, Sjurgemeogt,
if it shall be sitting within the same county at the time or n e ses-

the order appealed from was made, or if such sitting shall coflior° apet. e
be held within ten days from the making of such order.
When such shail not be the case, then any judge of the
supreme court, if within such county ; and in case a judge
shall not be present, then a special sessions of the peace
shall be the court of appeal. The special sessions shall
be summoned by the prothonotary and be held within
three days, and shall consist of any three justices of such
county not concerned in the making of the order.

15. The court of appeal shall hear and determine such Powers of tle
appeal, and make such orders therein from time to time court oappea.
as it shall deem proper, such orders being not inconsistent
with this chapter.

2
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CuAp. 138. 16. The judge, commissioners, justices, and court of
"Pcrs to o r. appeal, shall return to· te supreme court of the county all
s"ur*eotote. the papers connected with their proceedings on such

applications and appeals.
Pri.rs tefi be 17. Upon receiving an order to that effect from the
order. judge, commissioners, justices or court of appeal, the

officer in whose custody such prisoner shall be, shall dis-
charge him therefrom as regards the suit expressed in the
order.

Property ¿f 18. Where any person shall be discharged under thedebtor *iioble
for debt, after provisions of this chapter, any property owned by him at
his discharge. the time of the judgment, or subsequently acquired, and

not in the possession of a bona fide holder without notice,
may nevertheless be levied upon for the debt under execu-
tion issued on the sane judgment.

19. When any person shall be discharged under the
therfor on à provisions in this chapter the party at whose suit he has
disehsrgo. been committed to jail, shall be liable to pay the sheriff

his fees for the service, return and travel necessary in serv-
ing the process, under which the party was arrested.

TITLE XXXVII.
OF ACTIONS RELATING TO REAL PROPERTY.

CHAPTER 138.
OF THE WRIT OF DO'WER.

Widow entitled 1. When the heir or other person havino the freeholdto sue for dower
when noV as- shall not, within one month next after demand made,gignedl withil o wdo u

neonth f- assign to the iidow her reasonable dower, she may sue
" ter demand. for and recover the sane by writ of dower.

beri _0 2. The writ of dower shall be, as near as may be, in
tofore used. the forn heretofore used.
D.l. ¶r 3. Upon judgment being given for the widow, reason-
withholding able damages shall be assigned to her from the time of

the demand made. b
Form of vritof 4. Writs of seisin thereon shall be, as near as may be,

in the forms heretofore used.
orhow * 5. The officer to whom the writ is directed shall cause

the dower to be set forth by five freeholders of the neigh-
borhood, three of whom at least shal concur, who shall be
sworn before a justice of the peace, to set forth the same
impartially, without favor or affection, and as conveniently
as may be.
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6. Where no division eau be made by metes or bounds, Cair. 139.
the widow shall be endowed in a special manner as of a ofspecia1 en.
third part of the rents or otherwise. morient ,

7. A woman endowed of lands shall not commit or noperty

suffer waste thereon, but shall maintain the buildings with mit°e° n°
the fences and appurtenances in good repair, during lier uered-

term.

CHAPTER 139,
OP THE PARTITION OF LANDS.

1. All persons holding lands as joint tenants, coparce- Partition 0ay
ners or tenants in common, may be compelled to divide mon .A or un-

the sanie, either by writ of partition at the common law, ther. *
or in the manner provided in this chapter.

2. Any one or more of the persons so holdingo lands °* c "Keet
may apply, by petition to the supreme court for the county " tioen
where the lands lie, for a partition of the sanie, and such
court may cause partition to be made accordingly; and
the shares of the petitioners shall be set off and assigned
to them, and the residue of the premises shall remain for
the persons entitled thereto, subject to a future partition
among them if there is more than one person so entitled.

8. Such petition may be maintained by any person who Petition, by
has an estate in possession, but not by one who is entitled 'n.""'

,only to a remainder or reversion.
4. No tenant for any terni of years, unless twenty years W°horny ain-

thereof at the least remain unexpired, shall maintain such "'in petition.
a petition against any tenant of the freehold; but when
two or more persons hold jointly or in common, as tenants
for any terni of years, either of them may have his share
set off and divided from the others in the sanie manner as
if they had all been tenants of the freehold.

5. Such partition between two or more tenants for »aration of
years shall continue in force ouly so long as their estates Pr°in asb"
endure, and shall not aflect the premises when they revert for years.

to the respective landlords or reversioners.
6. Every petition for a partition shall set forth the rights contents Of pe-

and titles, so far as known to the petitioner, of all persons m°n"s to be a.
interested in the premises who would be bound by the ° satany
partition, whether they have an estate of inheritaice, or
for life, o» years, and whether it be an estate in possession
or i remaider or reversion, and wlîether vested or con-
tingent; and if the 'petitioner hoids an estate for life or
yearsytbhe person entitled to the remainder or reversionafter
his estate shall be considered as one of the persons so

TITLE XXIVII.] 597PARTITION OP LANDS.



PAiTITION 0F LANDS.

HAP. 189. interested, and shall bc entitled to notice accordingly ;
suclh petition or any subsequent proceeding had thereon
may bc ameidcd at any time upon such terms as the court
or a judge may impose.

fiil a il - p7. The petition shall be- iled iii the sane manner as a
to esau declaration, and a suminons to appear aid answer theretoad scirvoc.P' or shall be signed by the prothonotary, and a copy thereof

!0 4 with a copy of such petition, accompanied by a rule to
if it ra de- plead and the usual notices, shall be served on each of the

parties naned in the petition as interested in the premises,
if they shall be founci within tho*province, the like number
of days as required in ordinary writs.

prooeedirig. 8. If any of the persons so naied as interested areM her ou rvne re 
parties are ab- absent from the province, or if there are persons interested

in the premises, and who would be bound by the partition
whose names are unknown to the petitioner, the court or
a judge thereof shall order notice to be given to the
persons interested who are so absent or unknown, by a
publication of the petition or of the substance thereof,
with the order of the court or a judge thereon, in one or
more iewspapers to b clesignated in the order, or by
delivering to sucl absent party an attested copy of the
petition and order, or in such other manuer as such court
or jucge shall consider to be most proper and effectual.

whore a party 9. If any person entitled to notice shall fail to appear,
the col v i and if the service of the summons or other notice to him
no" 0 uth shall appear to the court to have been insufficient, the

court or a judge may order such further notice as shall be
thought proper.

Proceodiigs 10. If in any stage of the proceedings it shall appearweeit ap.
pears that a to the court that any person interested, whether named in

oneh * the petition or not, is out of the province, and has not had
"ort"n of p. opportunity to appear and answer to the suit, it shall be
penring. continued from terni to term, until sufficient time has

been allowed to enable him to appear and answer thereto.
Guardians may 11. The court or a judge may assign a guardian forbe ppoin the suit for any infant or insane person who is interested

in the premises, in the same manner as a guardian is
admitted for an infant plaintiff or defendant at common
law.

Defendants 12. Any person interested in the premises of which
joint orepa- partition is prayed for, may appear and answer to the

p s L.c., petition, and may plead either separately or jointly with
m e ha - any other defendants, any matter tending to show that the

petitioner ought not to have partition as prayed for, either
in whole or m part; and the replication and further
pleadings shall be conducted as in other actions until issue
is joined, which shall be tried and determiued as in other
cases; all such pleadings to be filed and served in the
same way as the pleadings in declaration seits, and notices
of trial to be given in like maaner.

598 [PART III.



18. If any person who is not named in the petition ua. 189.
shal appear and plead as a defendant, the petitioner may Replicati on
reply that such person has no estate or interest in the lands wherartys
described in the petition, and may pray judgent if he ae
shall be admitted to object to the petition ;-and the conted.
petitioner may in the same replication plead over in
answer to such plea any other matter in like manner as he
might have donc if he had unot disputed the defendant's
right to appear.

14. If upon such a replication it shall appear that the P
defendant bas no estate or interest in the lands, the matter
of his plea, or objection shal be no further inquired of.

15. If upon the trial of any issue of law or of fact it Cooftrial
shall appear that the petitioner is entitled to have partition
as prayed for, he shall recover his costs of such trial
a.gainst the party who objected thereto, and shall have
execution therefor in the usual forni ; but if such issue is
found or decided against him, in whole or in part, the
adverse party shall recover against him the costs of the
trial and shall have execution accordingly, and judgnent
may notwithstanding be entered for the petitioner to have
partition and to have assigned to bim such part of the
premises, if any, as lie shall be entitled to.

16. If the defendant shall make default, or if upon Proceedings ln
CaQes of do.such trial it shall appear that the petitioner is entitled to fu°t: iule for

have partition, w hether for the share or proportion clained titi here
in his petition or for a less share, a rule that partition shall
be made shall pass, but the court shall have the same
power of setting aside defaults and of granting new trials
as in other cases.

17. When such rule shall have passed, the court shall commissioners
appoint three disinterested' persons as commissioners, to 'On pation
make partition and to set off tothe petitioners the shares "der re.
belongin to them, which shall be expressed in the rule in
that belf.

18. If there are several petitioners they may have their Petftionersmay have tboir
shares set off together, or the share of each one may be shares set off

set off in severaltý at their election. =j.°"pa-

19. The commissioners, before proceeding to the execu- Commissioners
tion of their duties, shall be sworn before any justice, howswora.

faithfully and impartially to perform the sanie; a certifi-
cate of which oath shah1 be made on the warrant by the
person who administered it.

20. The commissioners shall give sufficient notice of comnmissioners
the time and place appointed for making the partition to * "°
all persons irterested theren, who are known and withi ploace. f pâti.

the provirce, that they may be present if they see fit.
21. The three commissioners shall meet for the per- T'hethïweös

formance of any of their dntiesï but the jets of âny t.o - i on
of themn shali be valid. tbe "

22. When the prenlses of whitlr partition is demanded, Pàfun;
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iiAr. 139. are such as cannot be divided without damage to the own-
effected where ers, or when any speciftc part of the estate is of greater
the premis value than either party's share, and cannot be divided with.-
divided. out damage to the owners, the whole estate, or the part

thereof so incapable of division, may be set off to any one
of the parties who will accept it, he paying or securing to
any one or more of the others, such sums of money as the
commissioners shall award, to make the partition just and
equal. But the partition in such case shall not be estab-
lished by the court until all the sums so awarded shal be
paid to the parties entitled thereto, or secured to their
satisfaction.

Sanie subject. 23. In the case mentioned in the preceding section, the
commissioners instead of setting off the premises, or a part
thereof, in the manner therein provided, may assign the
exclusive occupancy and enjoyment of the whole or the
part, as the case may be, to each of the parties alternately,
for certain specified times, in proportion to their respective
interests therein.

for"int abte 24. When the whole or any specific part of the pre-
here he as mises is assigned in the manner provided in the preceding

ocenpancy. section, the person entitled for the time being to the ex-
clusive occupancy, shall be liable to his co-tenants for any
injury to the premises occasioned by his misconduct, in
like manner aud to the ik-e extent as a tenant for years
under a common lease without express covenants would
be to his landlord; and the other tenants in common may
have their remedy therefor against him by action on the
case, either jointly or severally at their election.

Liabilities in 2.5. Whilst any estate is in the exclusive occupancy ofcase of sole
occupaney by any co-tenant under such an assignment as before men-
° nat m tioned, he shall be entitled to the same remedy against any

person who shall trespass upon or otherwise injure the pre-
mises as if he held the same under a lease for the same
term for which they were so assigned to him; and he and
aill the other tenants in common shall aiso be entitled to
recover against the wrong doer such other and further
damages as they shal have sustained by the same trespass
or injury, in like manner as if the premises had been
leased by thei for such teri; and all joint damages re-
covered by any such tenants in common, by force of this
or the preceding section, shall be apportioned and divided
among them, according to their respective rights, by the
court in which the judgment is recovered.

commissioners 26. The commissioners shall make a return of theirroturns to, be
made for con- proceedings under their hands, together with their warrant,
iea to ento the court, and if their proceedings are confirmed by the

fied n bes court, judgment shall be thereupon rendered that the
terod. partition so made be final; and the return shall then be

filed, and a certified copy thereof be recorded, in the regis-
try of deeds in the county where the lands lie.
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27. The court for any sufficient reason sliewn may set COsir. 189.
aside the return and commit the case anew to the same or Return mav bE
to other commissioners to be appointed, whereupon the 'el nd
same proceedings shall be had as above directed. ngs a.

28. The final judgment confirming and establisling the Fnalugmat
partition shall be conclusive as to ali rights, both of pro- c'îive.
perty and possession, of all parties and privies to the
judgment, including all persons who might by law have
appeared and answered to the petition, except as is here-
after provided. Part ownerq ab-

29. If any person who was a part owner with the peti- sent ;rom the
tioners, and for whom a share is left upon the partition, povineo
should be out of the province when the summons or notice was Ieft, may
to him is served, and should not return in time to appear treeya"tor
and answer to the suit, he may, at any time within three a now partition.
years after the final judgment, apply to the court for a new
partition of the premises.

30. If upon such an application, and after hearing of allOourt rnay, if
parties interested therein, it shall appear to the court that o
the share left for the applicant was less than he was entitled patt°"
to, or that the part left for him was not at the time of the
partition equal in value to'his share of the premises, the
court may order a new partition thereof, which shall be
made in the manner before provided.

31. In such new partition tle commissioners shall not . ,gr
be required to make a new division of the whole premises, new partition.

but they may take from any one share or shares and add
to any other or others so much as shall in their judgment
be necessary to make the partition J.ust and equal, estima-
ting the whole as in the state in which it was when first
divided; or if an equal partition of the lands cannot be
made without inconvenience to the owners, the commis-
sioners may award money to be paid by one party to
another as before provided, to equalize the shares.

32. If after the first partition, any improvement shall Improvements
have been made on any part of the premises, which, by the ed in new psr.
new partition, shall be taken from the share of the party tition nu pro-

who made the improvements, he shall be entitled to com- such case.

pensation therefor, to be estimated and awarded by the
commissioners, and to be paid by the party to whom such
part of the premises shall be assigned on the new parti-
tion ; and the court may order execution therefor in the
usual form.

33. If any person who has not appeared and answered Pereons not
to the petition for partition, shall claim to hold in severalty partion claim-
the premises therein mentioned, or any part thereof, he 'primis'e'n e'-
shall not be concluded by the judgment for partition, but beal ,nothe
may bring his action for the land claimed by him against judgent, but

xn ay take pro-
any or ail of the petitioners or defendants, or of the per- ceedings as in

sons holding under them as the case may require, within other cases.
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Car.139. the sane time in whicli lie miglit have brought it if no
such judgment for partition had been rendered.

Spers"o flo 34. When any person who has not appeared and
C inning.a answerecl to the petition shall claim the share that wass inre -iszigned
to part owner, assigned to, or left for any of the supposed part owners in
sh>l "'aebn" the judgment for partition, he shall be concluded by the

h an on judgment so far as it respects the partition and the assign-
for the share. ment of the shares, in like manner as if he had been a

party to that suit; but lie shall not be prevented tliereby
froni bringing his action for the share claimed by him
against the person to whom it was assigned, or for whom
it was left..

Action in such 35. The action in such case shall be brought against
ca'se, how and

1UaSt wo"n the tenant in possession in like manner as if the plaintif
brought. had originally claimed the speciflc piece of land demanded,

instead of an undivided part of the whole land; and it
may be brought within the sanie time in whicli it might
have been brought if no such judgment for partition had
been rendered.

Proeedings 36. If two or more persons appear as defendants claim-
vwhere two pe cr t

eI ain the ing the same share of the premises to be divided, it shall
ore diviion. not be necessary to decide upon their respective clais,

except only for the purpose of determining which of them
shall be admitted to appear and plead in the suit; and if
partition is made, the share so claimed shall be left for
whichever of the parties shall prove to be entitled to it, in
a suit to be thereafter brought between themselves.

The defendant 37. If in such a case it shall be decided in the original
dgment on .suit for partition, upon the replication of the petitioners

tien riti or otherwise, that either of the defendants is not entitled
tb f to the share that lie claims, he shall be concluded by the
cubseqtnty judgment so far as it respects the partition and the assign-
r th the ment Of the shares; but lie shall not be prevented thereby

from bringing his action for the share claimed by him
against the other claimant thereof, in the manner provided
in the three preceding sections.

Rights of a par- 38. If any person who has not appeared and answered
ing wre theas above shaIl claim any part of the premises mentioned

r in the petition, as aparto with those whowere parties
ohow ir to that suit, or any of them, and if the part or share soaffectd by the 'pr

partition judg- Claimed was not known or not allowed and left for him in
the process for partition, he shall be concluded by the
judgment so far as it respects the partition; but he shall
notbe prevented thereby from bringing an action for the
share or proportion claimed by him, against each of the
persons who shall hold any part of the premises under the

Redres in judgment for partition.
s®c calsese, 39. If the plaintif shall prevail in the case last Men-

a st1, tioned, he shall not be entitled to demand a new partition
of the whole premises, but lie shall recover against each
of the persons holding under the judgment for partition
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the same proportion or share of the part held by him that AP. 139.
the plaintiff was entitled to ont of the whole premises
before the partition thereof.

40. If after making of partition it shall appear that any of heir
person for whom a share was left or to wliom a share was where, after
assigned, had died before such partition was made, the heir hi 1ptr
or devisee of such deceased person shall not by reason ofror te °t'cl
sucli heir or devisee having been a party to the suit, either died before
as a petitioner or as a defendant, be barred from claiming ' ected.'
the share that belonged to the deceased person; but the
heir or devisee in sueh case shall have the same rights and
the same remedies in all respects as if such heir or devisee
had not been a party to the suit, and had not notice of the
pendency thereof.

41. If any person to, or for whom any share shall have Remedr where

been assigned or left upon any judgment for partition, shall ela er
be evicted thereof, by any person, who at the time of the molun titaae
partition, had a title thereto paramount to the title of those
who were parties to the suit for partition, the person so
evicted shall be entitled to a new partition of the residue,
in like manner as if the former partition had not been
made.

42. Any person having a mortgage, attachment, or Lien by mort-
other lien upon the share of any part owner, shall be con- en how af-
cluded by the judgment, so far as it respects the partition ""' t7"e
and the assigument of the shares; but Lis lien shall remain
in full force upon the part that shall be assigned or left for
such partowner.

43. In the case of the death of any party in a petition suit not to
abate for thefor partition, the suit need not abate, but may be conducted death of apar-

and prosecuted to final judgment, under such rules and ar" on a
orders for bringing in the heirs or representatives of the
deceased party, as the court or judge may think proper,
for making them parties to the suit and regulating the
proceedings accordingly.

44. The expenses and charge of the commissioners Expenses of
shall be ascertained and allowed by the court, aud all the toLe'ed,"
other costs of the proceedings shall be taxed in the usual * "" t°
manner, and the whole shall be paid by the parties in pro- other cases.
portion to their respective shares or interests in the pre-
mises, except only the cost of a trial of any issue joined
in the case, as to which a different provision is before
made.

45. Every person holding any lands under a partition Titles under a
made by virtue of this chapter shall be considered as hold- p"rton**iÜw
ing them under an apparently good title, so that in case of considered.

eviction he shall be entitled to compensation for any im-
provements made thereon.

46. All proceedings connected with the partition of P°oedfngs
lands under this chapter may be taken before a judge at beTorc ajudse
chambers, except where the trial of an issue before a juryp eion; ap-
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Cir:r. 140. shall become 'necessary; and all orders required by this
chapter, to be made by the court may be made by a judge
subject to an appeal from any such order to the court at
its next sittings in the county.

S 47. iEvery order made in pursuance of this chapter by
- a single judge, not sittiug in open court, shall be liable to
be resmcindd or altered by the court in like marnner as
other orders.

CHAPTER 140.

OF TENANCIES AND OF FORCIELE ENTRY AND DETAINER.

1. iWhen an3y house or tenement is let by the ycar, three
su.qjc i c i months notice to quit, before the expiration of the year,

and when by the month, one month's notice, and when by
the week, one week's notice, shall be given to or by the
tenant in possession, and such notice shall be good, though
tChe day on which the tenancy terminated be not named
therein.

>s 2. I cases of wrongful and forcible entry into lands,
f l c and in cases of wrongful detainer, or withholding with
znd rt.v hIdm force after possession demancled, and also when the lessee

or sub-lessee shall illegally hold possession after the deter-
mination of the lease and demand of possession, or when
entry shall be made on lands or into houses or buildings,
and the possession is withheld from the party entitled, for
seven days after notice to leave and possession demanded,
any tw-o justices residing in the town or place wherein the
lands lie, on complaint on oati being made, may by
warrant cause the person so in possession to be arrested,
and detainec in custody until lie find security for his
appearance to answer such complaint, at the next term or
sittings of the supreme court in the county, and to pay
the costs of the proceedings if adjudged against him;
and in case lie shall not fnd security, the cause shall
notwithstanding proceed, and such complaint andi all pro-
cocaings befora such justices shall be forthwith filed by
them in the supreme court.

y3 n 8. No such warrant shall issue where the party com-Ise- plained of or the person under whom lie claims has been
in quiet possession for three years next before the filing of
the complaint, unless in cases of tenancy where the same
has terminated.

Coniplaittobe 4. The plaintif shall file and serve his complaint,sumnarily
trie. briefly stated, and the defendant shall, within fourteen days

thereafter, file and serve notice of defence, briefiy stated;

604 (PART III



TIlLE XXmvm.] ABSENT OR ABSCONDING DEBTORS. 605

and the case shall be tried in a summary way in the names CHAP. 141.
of the parties and as a civil suit; and if the complaint is
proved to the satisfaction of the court a writ of possession
shall issue, and the party complaining be put in possession get
of the land and premises within ten Iays thercafter. The tiVn.

court shall have power, at the same time, to award damages zwaw ages
for such forcible entry, and in case of a tenant over- "
holding, treble rent up to the time of the landlord's bYjury
acquiring possession, at the rate previously paid; but the
court may, if they think fit, order that the cause may be
tried, or the rent or damages assessed by a jury.

TITLE XXXVIII.
OF PROCEEDINGS IN SPECIAL CASES.

CHAPTER 141.
OF SUITS AGAINST ABSENT OR ABSCONDING DEBTORS.

1. Suits claiming twenty dollars and upwards may be Writs of 3.um-
prosecuted against persons absconding or absent~out of the lr"wej'd°
province; such suits to be commencea by summons stating <1 nd LI!-
the defendant to be absconding or absent out of the pro-
vince, and containing the cause of action with particulars
when a liquidated sum is claimed, returnable in thirty
days.

2. Before the summons issues an affidavit of cause of 'iÂaarit to be
action shall be made, and the sum endorsed on tlie sum- sumuere the

mons as in cases of holding to bail, witli or without a "ss"es
judge's order, and the affidavit shall also state that the de-
fenàant is absent or absconding from the province; a copy Service of nm-
of the summons shall be served at the last place of defen- mons.

dant's abode, and no rule to plead or notice of trial shall
be required.

8. At or after the commencement of action and with- Attachment
out further or other affidavit, the plaintif iuay suc out toagn o
attachment to take property, and summons to bring in bes"ed°"

agents, on which attachments shall be endorsed the sum
endorsed on the original summons.

4. The sherif to whom a writ of attachment is directed, Lev.,for w1nt

shall levy for the amount endorsed on the writ, with one elde costs.
hundred and twenty dollars for probable costs in declara-
tion causes, and twenty-eight dollars in summary suits.

5. The service of process on the agent shall bind ahi lOd inb
the goods and credits of the absent or absconding person by serviceof

process.,
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CHAP. 141. then in his possession or under his control, to the amount
endorsed on the writ, with one hundred and twenty dollars
for probable costs in declaration causes, and twenty-eight
dollars in summary suits.

Ged°t eie 6. Where goods are exhibited to the sheriff as the
ed before property of the absent or absconding debtor, they shall

be valued by two sworn appraisers, and upon an appraise-
ment being made under their hands, the sherif shall levy
upon such part of the goods as shall be sufficient to
respond the sum sworn to, and probable costs as above ;

Not boand un- but the defendant's property shall not be bound by the
tii levy made attachment until a levy is made.
Peris]iable
goeds May bc 7. Where the goods consist of stock, or are shewn
sold by order of upon affidavit to be of a perishable nature, and the agentjudge unless
,ecrixty for shall not, within three days after notice of the appraise-
gi value ment, give security for the value, a judge, or the prothono-

tary of the county in his absence, may, at his discretion,
cause the same to be sold at public auction, and the pro-
ceeds thereof shall be retained by the sheriff, or paid into
court to respond the judgment.

Person .- 8. When any person shall have any title or interest interested as stil-
sequent attach- any real estate, goods or credits attached, as a subsequent
may tones° attacher or otherwise, he may be allowed to dispute the
attachnent. validity and effect of the attachment, on the ground that

the sum demanded was not justly due, or that it was not
payable when the action commenced.

Attachnient to 9. The party obj ecting to the attachment may apply
uo °ai. to the court to set it aside, which application shall be

grounded on an affidavit, setting out the facts and circum-
stances on which the motion is made, and also shewing
that his claim is just and legal.

Court m r 0 Upon hearing the motion, the court may direct aderjurv te, try b
disputefl facts, trial by jury of any question of fact arising on the inquiry;
oer"o"r"r° and if it shall appear that the sum demanded in the prior

suit or any part of it is not justly due, or was not payable
when the action was commenced, the court shall order
the attachment therein made to be set aside in whole or in
part, as justice shall require, but the order shall have no
other effect in the prior suit.

Proeediigs 11. The proceedings between the two adverse claimants
net of defnd- shall not be affected by any plea or other act of the defen-an.in prier
suit or judg- dant in the prior'suit, nor by any judgment that shall be
ment thereon. rendered therein.

°r scuor- 12. The court may, upon every such inquiry, direct
forandard such security to be given for costs, and, upon any decision

execution. thereon, may awarâ costs to either party as they shall
think just and reasonable, and execution in the common
form may be issued therefor.

Whea defend- 13. The defendant may appear at any time beforeantmayjapper. ugdgment.
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14. If no appearance be entered after six months from CnHP. 141.
attachment of property or service of an agent, unless Damages,when
special matter in bar, abatement or further continuance god y n
be allowed, the damages may be assessed before a judge appearance.
at chambers, or before the court, and the judge or court
may, at his or their discretion, order a trial before a jury.

15. If dissatisfied with the proof or the finding of the Juds my or-
jury, the judge or court may order a new trial, or may postponejudg-
postpone judgment for not more than six months, to ailow ""' -
the defendant further opportunity to defend.

16. Where a person summoned as agent or trustee g"enttofede-
shall file a declaration under his hand that he had not, at utbrni to ex.

the time the summons was served upon him, any goods or wenhe has
no fonds tecredits of the absent or absconding debtor in his possession laveiscosts.

or under lis control, and shall, if required, submit to an Ag"nt's costsin
examination upon oath satisfactory to the court, such cases.
agent or trustee shall be discharged and be entitled to his
reasonable costs, to be taxed and allowed; but in summary
cases an agent shall not be allowed more than four dollars
and sixty-seven cents for his costs, besides bis travelling
fees and attendance, as in the case of a witness.

17. When an agent or trustee is summoned, lie shall Appearance of
appear and file his declaration with the prothonotary of the tee, when. trus-
county where lie resides, and serve the plaintiff or his
attorney with a copy thereof within fifteen days after ser-
vice; but he shall not be required to appear for personal Eramination,
examination except on notice to that effect and in the when.
county where he resides, either before a judge or the
court in term or sittings.

18. If any person sumnioned as an agent or trustee Proceedings
shall fail to appear and disclose upon oath if required, the Ia tagent
amount of the goods or credits of the principal in his pos-
session, or under his control, at the service of process, or
acknowledge that lie hath sufficient in his bands to respond
the judgment, the court may proceed against him as for a
contempt; and he shall also be liable to pay the plaintiff
his costs if the court shall so order.

19. When the absent or absconding debtor, his agent Special bail
or trustee, shall desire to relieve the property from the a ro r

relievel'fromattachment, he shall put in and perfect special bail to attachment.
respond the judgment, and submit to such terms as the
court or a judge shall deem right for the attainment of
substantial justice.

20. The plaintiff shall not proceed in the trial of his No triai until
cause against any absent or absconding debtor, unless his een as
real estate or goods shall have been attaclied, or until the or âgentbaga1 -
agent or trustee shall have admitted that he had goods or his possession.
credits of suc absent or absconding debtor in bis posses-
sion or under his control.

21. Where judgment has been obtained against an ab- Defeed t En-

sent or absconding debtor, the defendant shall be entitled bing withlw
to a rehearing at any time within three yearsi
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CiAP. 141. 22. After jucgment obtained agaiust an absent or ab-
Exe(nuitmo sconding debtor, the court or a judge shall grant execution

ag ainst any agent or trustee who bas appeared and acknow-
lecdced oods or credits in his hands, for such amount and
on such terms as the court or a judge shall think fit,
allowing the agent his reasonable costs and commission;
such agent or trustee having had notice of the application.

> 2. No execution shall issue against an absent or ab-
litn.a sconding debtor until the plaintiff shall give security to

iel."" tlie satisfaction of the court or a judge for the re-payment
of aill monies levied thereunder, in case the judgment
should bc reversed.

A-r-nt notliable 24. The agent of such absent or absconding debtor
shal not be hld liable for any goois or credits so taken

il oS out of his hands by process and judgment of law.
25. Companies or bodies corporate associated or incor-

now porated. out of Nova Scotia, doing business by an agent
within this province, may be sued for any cause of action
arising in whole or in part therein, by the name whereby
thcy are associated or incorporated, or by the name
whereby they rmay be designated by the agent;-and
service on the agent of process to appear, shaIl give the
court jurisdiction over the case; and proceedings shall be
had as when process to appear lias been served on a defen-
dant personally; and any person so served may, during
the first term, appear and shew that he is not an agent,
and upon proof thereof he shall have judgment against
the plaiutiff with costs of suit.

ime °"n 26. The court may, on sufficient cause shewn, allow
with principal. time for the agent to communicate with his constituent.

. 27. If judgment shall pass for the plaintiff, the agent,
ny : liability v whether the same agent who was served with process or

any other, shall be bound to respond the same out of the
assets of the company, or body corporate, which then are,
or at any time afterwards may come into his hands or
uncder bis control, deducting his costs, and fair and legal
commission thereon, to be disclosed by the agent on oath,
if thereto required.

xanined aler 28. After judgment, the agent may be examined on
judgient. oath beforo the court or a judge at chambers, concerning

the assets of the company, or corporate body, in his hands
or under his control at the time of judgment, or at any
time afterwards; and the plaintifF and his proof may be
heard in explanation or contradiction; and such order
shall b therein made as to justice may appertain, which
shall be enforced against the agent personally.

P1aint i a: 29. If tlie plaintiff shall desire security previous to
tachment. judgnent, he may at the commencement of the suit, or

during its progress, make oath to the cause of action, and
proceed by attachment against the estate and effects of
the company, or corporate body, and by summons to
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disclose against the agents and debtors of the company, or OI.AP. 142.
corporate body, or by either process, and by one or in
separate and several writs; and the estate and effects
attached, and also the credits and effects in the hands or
under the control of the agents or debtors at the time of
service, or at any time afterwards, shall be available to
resp ond the judgment to the amount of the sum sworn to
and costs, as in cases under the sections relating to absent
or absconding debtors; but the plaintif may nevertheless
proceed against the agent after judgment as before directed.

30. Nothing in the last five sections contained shall o°Ye®ej by
prevent the judgment from binding the property of the tlisl.
company, or body corporate, or from being levied and
enforced by execution, or otherwise in such manner as
may be conformable to law in other cases.

31. Before a summons shall issue in a case against an eamit for
absent or absconding debtor to bring in an agent or trustee, against agent.
the plaintif or his agent shall make an affidavit of his
belief, that the person proposed to be summoned is the
agent or trustee of the defendant, or hath goods or credits
of suc defendant in his possession or under his control.

CHAPTER 142,

Or SUITS AGAINST JOINT DSBToR8.

1. Where there are several defendants, and it is not One orseveral
intended that all of them shall be arrested, the plaintif orjo*nt"e.a
his attorney may direct the sherif to arrest one or more jry be arrest-
only of the defendants and serve a copy of the capias on
the others, and such service shall be of the same force and
effect as the service of a writ of summons.

2. Where any action founded on contract is brought One or more of
against several defendants, and the writ lias been d'uly Inhs
served on one or more of them, but no legal service can nay be pro-
be made on the others by reason of their absence from the iftheothersare
province, the action may nevertheless be prosecuted against absent.
those who have been served.

3. If such joint debtor shal make application to the court may
court on affidavit, stating that it is necessary for him to ance in such
receive instruction respecting such suit from his absent 'case",he.
partner or joint debtor, and that he cannot safely proceed
to trial of the cause without communication with him,
and that lie is not seeking for delay only, tie court Miay,
if it shall think fit, grant a reasonable imparlance.

4. If any such joint debtor, not having been served ^n asentjoint
with process, shall cone into the province previousy ply to efend?

77
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CHAr. 143. the final determination of the suit, and shall apply to the
An Mime court to be adimitted to defend, the court shall admit him

accordingly, and shal cause such amendnent to be made
in the procecdings as may be required to make the same
consistent and regular.

file int shclar 5. Wlicn some only of the defendants have been served
tion againbt the with process, the plaintiff may file his declaration against
et and enter such as have been so served, suggesting therein the names
"Wers." of those dlefendants whio were absent out of the province

when the writ vas issued, and who, on that account, could
not be served with process.

ment dis- 6. No plea in abatement for the non-joinder of a person
alowed unlcess as a co-defendant shall be allowed unless it shall-be stated
"irunn 's in t e plea that he was at the commencement of the suit
dauY verilled. resident within the jurisdiction of the court, and unless his

place of residence shall be stated with convenient certainty
in an affidavt verifying the plea.

b,,LtIOfl r . To any plea in abatement of the non-joinder of
inoveney to another person, the plaintiff may reply that such person
meut. has been discharged by bankruptcy and certificate, or as

an insolvent debtor.
v a8. If a j oint debtor, absent at the commencement of the

flcias acp:ifst a suit, shall come into the province after final judgment, and
t n er" before the plaintiff shall have received full satisfaction
ce. thereof, the plaintif may sue out a writ of scire facias

against him, requiring him to shew cause why execution
should not issue against him to satisfy what may remain
due on such judgment; and the defendant may plead
either in bar to the original suit or in answer to the scire

facias.
On a o- 9. Theplaintiff after judgment recovered may takeout
may be levied. execution thercon, and cause the same to be extended on

the joint or separate property, or on the persons of all the
joint debtors; but such. execution shall not be extended on
the separate property or on the person of any joint de'tor,
not brougbt into court as a party to the suit.

CHAPTER 148.
OF SUITS AGAINST EXECUTORS, ADXINISTRATORS, AND TRUSTEES.

Withix what 1. Actions of trespass, or trespass on the case, may be
&c. may bring my executors or adminstrators for any nJury
cio fee"ju to the real estate of the deceased committed within six

tate Oeceas- months previous to his decease, for which the deceased
might have maintained such action ; provided the action
be rought within one year after his death.
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2. Actions of trespass, or trespass on the case, may be CHAP. 148.
inaintained against the executors or administrators of a witiin wi.at
deceased person, for any injury done by him in his life- tifll faeti0 of

time to the real or personal property of another, so as suh M broglt
injury shall have been comnitted within six months before tors, fe., for in-
his death, and so as such action shall be brought within o e y
six months after his executors or administrators shall have
undertaken the administration of his estate.

8. An action of debt on simple contract may be main- Atiosof et
tained at common law against any executor or adminis- trnedaainst

trator. °X'4"t°s' °o
4. Every legatee may recover the amount and value of rsacia e.

his legacy, annuity or bequest, at common law, from the rey actionat
administrator with the will annexed, or executor, either connOal.
by action for money lad and received or otherwise.

5. Any executor being a residuary legatee may main- esidnary ega.
tain an action at comnion law for money bad and received their co-execa.
or otherwise, against the co-executor, and may in like tom
manner sue for and recover his rateable part thereof, and
any other residuary legatee shall have the like renedy
aganst an executor.

6. When two or more persons are named executors in 3ecutors re-

a will and any of thém shall neglect or refuse to act, and.nný'à te whorn

probate shall be granted to the other or others of them, it Mna r
shall not be necessary to name the executor who has so , t
refused or neglected, in any action or suit relating to the su &
estate.

7. Executors, administrators, and trustees, unless where Executors. ac.
otherwise directed by the will or other instrument creating autor.scd°
the trust, are hereby authorized to invest money and funds gentsinro-
in their hands, or under their control, in the provincial tires.
savings bank, or in the provincial debentures; and the
proctuction of such provincial debentures, or other evi-
dences of money so invested and deposited, shall be held
equivalent to the production of the amount of money
actually paid by such executor, administrator, or trustee.

8. Upon the petition of any trustee appointed by deed, Proceedings on
or of any executor appointed a trustee by any last wii, ee,
asking his discharge from the trust or executorship, a
judge of the supreme court may direct such preliminary
enquiry, and with such notices to parties interested as he
shall think fit, as to the terms upon which the resignation
of such trustee or executor should be accepted; and the
supreme court may thereafter pass such order for the
discharge of such trustee or executor, as a due regard to
his wishes and interest, and to the rights and interest of
the person interested in the execution of the trust, may
require.

9. A petition nay be presented in like manner, by any Renoval of
person interested. in the execution of a trust, asking for thctees, kc.

emoval of the trustee or executor, anid a like enquiry may
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OCAP. 144. be thereupon had, and suci order passed by the supreme
court, or any two judges thereof, as a due regard to the
rights and interests of the trustee or executor, and of the
parties interested in the execution of the trust, May
require.

Appointmentor 10. The supreme court, or any two judges thereof, shall
have full power to appoint a new trustee in place of a
trustec or executor so discharged or removed, or of any
trustee removed from the jurisdiction of the court, or in
case of the death, unfitness or incapacity, of a trustee, and
upon such terms as to sceurity for the due execution of
the trust as shall be deemed necessary; and wheu, in
consequence of such resignation or removal, there shall
be no acting trustee, the court, or any two judges thereof,
in its discretion, nay appoint new trustees, or cause the
trust to bc executed by one of the officers of the court
under its direction.

roste, how paid 11. The court may direct the costs of any proccedings
under the three last sections to be taxed and paid out of
the trust funds, or otherwise, as they shall think proper.

CHAPTER 144,

OF COMMISSIONERS WITHOUT THE PROVINCE.

(P A NSSED OX tE 18e DAY OF APRUL, A. D., 1864.)

Appointmentof 1. The governor in council may select as commission-
"r.lih°";cts ers, persons residing in the United Kingdon or in any

o be vi- British colony, or in a foreign country, -mnd a certinicate
under the hand and seal of any sucli commissioner of the
due acknowledgment as required by law, before him, of
release of dower by married women in lands situate within
this province, or of the attestation under oath before such
commissioner, of the due execution of deeds and writings
intended to be registered, deposited, or fled, in any
public ofice in this province ; or of the attestation to affi-
davits relating to t-lie transfer and registry of vessels be-
longing to this province, and relating to proceedings in the
supreme court, orin any other court within this province,
being a court of record, shall be of fiall force and- efect in
this province, when produced in evidence therein, to, alE
intents and purposes, a-s if such acknowledg-ment, oath, or
attestation had been duly taken, administered and Certi-
fled, by and before persons authorized to act in like cases
within this province.

9spen<ns 2. Thisaet shaE not go into operation until her majesty's
* °assent shall be signi ed thereto.
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TITLE XXXVIII.] DISTRESS FOR RENT.

CHAPTER 145,

OP DISTRESS POR RENT AND REMEDT.

1. Where any goods are distrained for rent reserved 4 tsa"
and due upon any lease or contract, and the tenant or p'raised *d
owner of the goods shall not within five days next after fe ster

the distress talen, and notice thereof with the cause of rt i"°C
taking served upon him, or left at the most conspicuous
place on the premises charged with such rent, replevy the
same witli security to be given to the sheriff, the landlord,
with the sherif or his deputy or a constable, who are re-
quired to aid therein, may cause the goods so distrained to
be appraised by two sworn appraisers.

2. After the appraisement the landlord shall sell the c,oc to be'

goods distrained for the best price to be gotten therefor, npfid, sur.
puif nny, totowards payment of the rent due and expenses incurred, renfor

leaving the overplus, if any, in the hands of the officer for °,,r's "se.
the owner's use.

3. Sheaves or cocks of grain, grain loose or in. the Grain In the
straw, hay in a barn or upon a hovel, stack or rick, or uponbarm,howa
the land charged with such rent, may be locked up or distrained.

detained upon the premises by a landlord having rent in
arrear, for or in nature of a distress, until the same shall
be replevied upon security to be given as above; and in
default of being replevied within the time above in that
behalf specifled, after appraisement made in like manner,
be sold; but the same shall not be removed out of the
place where found ,and seized by the distrainer, to the
damage of the owner, before such sale.

4. Upon any pound-breach and reseue of goods dis- Remedy in

trained for rent, the person aggrieved thereby may recover brech and
his damages against the offender, or against the owner of qtrain'l°°4
the goods distrained if the saie be afterwards found to
have come to his use or possession.

5. In case any distress and sale be made by any person ne i
for rent, where noue is in arrear, the owner of the goods rent were
distrained, his executors and adimestrators, by action of rrr.
trespass, or trespass on thie case, may recover against the
persons distranimg or either of them, his or their ex-ecu-
tors or adm:iinistrators, the vale of the goods ditrainéd,
and such futrther dmiages as the jury may award.

6ý. No goods beiing upon any messuage or tenement Goots a
leased shal be hable to be taken by virtaie of any exeen- unà*«*,
tion, unless the party at whose suit the execiutiion is sued re°?id
ont shaIll befote rernoval of such gods from off the pre- n°t teo-
mises pay the landlord or his -iikf at ieast one' year's aM .
rentt theteof, if so mnut-h is in ereai aiÉd de and if the
rent be not ataly due then s rateabl Ipart lereof üprto
the levy of the exeeution. Tf the ýareas exceedoneyea's
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DISTRESS FOR RENT.

CaLP. 145. rent of the premises, then upon payment to the landlord
or his bailif of one year's rent, the execution creditor may
proceed to execute his judgment as in other cases; and
the sheriff, his deputy or other officer is required to levy
and pay to the execution creditor, as well the money so

Gowds fraucu- paid for rent as the execution money.
entlv reruoved 7. • In case any lessee of any messuage, lands or tene-

Sa1id dis- ments, upon the demise whereof any rents are reserved,
ess isy shall fraudulently or elandestinely convey from such demi-
aitbFseed sed premises his goods, with intent to prevent the landlord,

oefltY- distraining the same, such landlord, by himself or his
servants, nay within twenty-one days then next ensuing
such conveying away, seize such goods wherever found as
a distress for such arrears of rent, and dispose of the same
as ifthey had been distrained upon the premises, unless
such goods shall have been sold in good faith and for a
valuable consideration before such seizure, in which case
they shall not be liable to a distress.

Rexit rebrved 8. Rent in arrear and due upon a lease for life or lives
n be may be recovered by action in the same way as if reserved

other cases. upon a lease for years.
relt inav .e 9. Rent iu arrear and due upon a lease for life or lives,distrainea for
within six or for years or at wi1l, ended or determined, may be dis-
rnotis -after
determiatilon trained for after such determination, in the same way as if
certain . such leases were not determined, if such distress be made

within six months after such determination, during the
continuance of the landlord's title or interest and during
the possession of the tenant from whoii such arrears are
due.

Execntors. ., 10. Executors or administrators of a landlord may dis-inay distriain
for rent due train upon lands demised for a term or at will, for rent

in acases. due in his lifetime, and such rent may be distrained for
after the determination of such. term or lease at will, in
the same manner as if such term or lease had not been
ended or determined; but the distress in such case must
be made within six months next after the determination of
such tern or lease and during the continuance of the pos-
session of the tenant from whom such rent is due.

11. A landlord or his bailiff may seize as a distress forfruits. &o..
aen arrears of rent any cattle or stock of his tenant feeding

ror rent. upon any common belonging to any part of the premises
demised, and may also seize all sorts of corn, grain, grass,
hops, roots, fruits, pulse or other product growing on any
part of tie premises demised as a distress for arrears of
rent, and may cut, gather, cure, carry and lay them up
when ripe in barns or other places on the premises so
demised.

see how 12. In case there is no barn or proper place on the
kept i 2xere no premises for receiving the same, then he may cause the
the premises. same to be placed in any barn or proper place to be pro-

cured as near as may be to the premises, and in convenient

614 (PART II.



time shall appraise and dispose of the same towards satis- CHAP. 146.
faction of the rents and the charges of such distress as in
other cases. The appraisement to be made after the crop
is cut, cured, and gathered, and not before.

18. Notice of the place where the goods so distrained Notice of tho

shal be deposited, shall within one week after their being de'osiwhe°n¶

so deposited, be given to the tenant or left at his last place e gi°eOf°to
of abode.

CHAPTER 146.
OF ARBITRATION.

1. The power of arbitrators, appointed under a rule or Power or arbi-
submission containing an agreement that it should be Brato 1 en

made a rule of the supreme court, shall be irrevocable, juge ma
unless the court or a judge shall otherwise order; and the for award.
court or a judge may enlarge the time for making an
award thereunder.

2. In any case referred to arbitration, whether by rule Attendance c1
of court or otherwise, the arbitrators shall have power to s, how
issue subpoenas for the attendance of witnesses before them
at any time or place therein named; and any person on
whom any such subpæna shall have been served, and who
shall have been tendered such fees for travel and attend-
ance as are fixed by law for witnesses in the supreme court,
shall be liable, in case of disobedience of such subpæna, runishmentfor
to the same punishment and liabilities as if the said sub- pSnbP.eo°
pæna had issued from the supreme court for the attendance
of the witness at a trial therein.

3. No person shall be compelled to produce, under any Production of

rule or order, any writing or document that he would not 1not

be compelled to produce at a trial, nor to attend on more °e2 more
than two consecutive days. th a

4. Arbitrators so appointed may administer oaths to Arbitrators
the witnesses. w ear

5. When arbitrators are appointed under a submission Justies may
n.ot containing any agreement that it shall be made a rule athns wen
of court, any justice of the peace may administer oaths to iftSr no'
the witnesses in the presence of one or more of the arbi- unrrnie of
trators.

6. If it be made appear, at any time after the lSSufing Power of court
of the writ, to the satisfaction of the court or a judge, o"
upon the application of either party, that the matter in tionbefore
dispute consists wholly or in part of matters of mere ac- trial.
count which. cannot conveniently be tried in the ordinary
way, it shall be lawful for such court or judge, upon such
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CHAP.146. application, if they or lie think fit, to decide sucli matter
in a summary manner, or to order that such matter either
wholly or in part, be referred to an arbitrator or arbitra-
tors appointed by the parties, upon such terms, as to costs
and othcrwise, as such court or judge shall think reason-
able; and the decision or order of such court or judge, or
the award or certificate of such referee, shall be enforce-
able by the sanie process as the finding of a jury upon the
matter referred.

Special ca.e 7. If it shali appear to the court or a judge that the
rnay be
stnted alid allowance or disallowance of any particular item or items

.etion of* in such account depends upon a question of law fit to be
decided by the court, or upon a question of fact fit to be
decided by a jury, or by a judge, upon the consent of both
parties, as hereinbefore provided, it shall be lawful for such
court or judge to direct a case to be stated, or an issue or
issues to be tried; and the decision of the court upon such
case, and the finding of the jury or judge upon such issue
or issues, shall be taken and acted upon by the arbitrator
as the case may be, as conclusive.

&rbitrqtor n 8y S. It shall be lawful for the arbitrator, upon any com-
ase. pulsory reference under this chapter, or upon any reference

by consent of parties where the submission is or may be
made a rule or order of the court, if he shall think fit and
if it is not provided to the contrary, to state his award, as
to the whole or any part thereof, in the forni of a special
case for the opinion of the court, and when an action is
referred, judgment, if so ordered, may be entered accord-
ing to the opinion of the court.

Por of jue 9. If upon the trial of any issue of fact by a judge
tation at time under this chapter, it shall appear to the judge that the

Sof fa1 ivhex~questions arising thereon involve matter of account which
left to bis cannot convenienly be tried before him, it shall be lawful

for him, on the application of either party, to order that
such matter of account b refeitred to an arbitrator ap-
pointed by the parties, upon such terms, as to costs and
otherwise, as such judge shall think reasonable; and the

,award or certificate of such referee shall have the same
effect as hereinbefore provided as to the award or certii-
cate of a referee before trial; and it shall be competent
for thc judge to proceed to try and dispose of any other
matters in question, not referred, in like manner as if no
reference had been made.

Proceedin 10. The proceedings upon any suc arbitration or
power of, such reference as aforesaid shal, except otherwise directedarbitrator. llereby or by the submission or document authorizing the

reference, be conducted in like manner, and subject to the
same rules and enactments, as to the power of fte arbitra-
tor and of the court, the attendance of witnesses, the pro-
duction of documents, enforcing or setting aside the
award, and otherwise, as upon a reference made by con-
sent under a rule of court or judge's order.
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11. In case of any such arbitration or reference as CcAP. 146.
aforesaid the court or a judge shall have power at any ,
time, and from time to time, to remit the matters referred, to bsecn c

or any or either of them, to the re-consideration and re- onside.r.tion
determination of the said arbitrator or referee, upon su ch arhitrto.

ternis, as to costs and otherwise, as to the said court or
judge may seem proper.

12. All applications to set aside any award made on a Appliation- to
compulsory reference under this chapter, shall and may be amsnr.
made to the court or a judge within one month next fol-
lowing the publication of the award to the parties, whether
made in vacation or terni ; and if no such application is
made, or if no rule is granted thereon, or if any rule
granted thereon is afterwards discharged, such award shall
be final between the parties.

13. Any award made on a compulsory reference under Enfoin of
this chapter may, by authority of a judge, on such terms perid for set-
as to hlim mav seem reasonable, be enforced at any time ting then aside.

after seven days from the time of publication, notwith-
standing that the tine for moving to set it aside has not
elapsed.

14. Where a rule nisi is obtain ed to set aside an award, Obiections to

the several objections thereto intended to be insisted on at -;Ltted in ruIe
the time of moving to make such rnle absolute shall be
stated in the rule to show cause.

15. Whenever the parties to any deed or instrument in if action com-
writing to be hereafter made or executed, or any of them, pa't ter ala
shall agree that any then existit or future differences arbitra'ion,
between them or any of them shall be referred to arbitra- 0urr or juagc
tion, and any one or more of the parties so agreeing. or ceeins.
any person or persons claiming through or under hira or
them, shall nevertheless commence any action against the
other party or parties, or any of them, or against any
person or persons claiming through or under hlm or them
in respect of the matters so agreed to be referred, or any
of them, it shall be lawful for the court in which the action
or suit is brought, or a judge thereof, on application by
the defendant or defendants, or any of them, before
appearance and defence or answer, upon being satisfied
that no sufficient reason exists wliy such matters cannot
be or ought not to be referred to arbitration according to
such agreement as aforesaid, and that the defendant was
at the time of the bringing of such action or suit, and still
is, ready and willing to jon and concur in all acts neces-
sary and proper for causing such matters so to be decided
by arbitration, to make a rule or order staying all proceed-
ings in such action or suit, on such terms, as to costs and
otherwise, as to sucli court or judge may seem fit:. pro-
vided always that any such rule or order may at any time
afterwards be discharged or varied-as justice may require.

78
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CHA&P. 146. 16. If in anv case of arbitration, the document autho-
On failure or rizing the reference provide that the reference shall be to
poinoit a sinDe arbitrator, ancd all the parties do not, after dif-
torethe forenbCes have arisen, concur in the appointment of au

tmiI arbitrator; or if any appointed arbitrator refuse to act, or
grbithrd hecone ine-pable of acting, or die, and the terms of such

documeut do not show that it was intended that such
vacancy should not be supplied, and the parties do not
concur in appointing a new one; or if, where the parties
or two arbitrators are at liberty to appoint an umpire' or
third arbitrator, such parties or arbitrators Io not appoint
an umpire or third arbitrator; or if any appointed umpire
or third arbitrator refuse to act, or become incapable of
acting, or die, and the terms of the document authorizing
the reference do not show that it was intended that such a
vacancv should not be supplied, aud the parties or arbitra-
tors respectively do not appoint a new one; then in every
sucl instance any party may serve the remaining parties
or the zarbitrators, [as the case may be,] with a written notice
to appoint an arbitrator, umpire or third arbitrator respec-
tively; and if, within seven clear days after such notice
shall have been served, no arbitrator, umpire or third
arbitrator be appointed, it shall be lawful for the court or
a judge, upon the application of the party having served
sucb. notice as aforesaid, to appoint au arbitrator, umpir.e
or third arbitrator, [as the case may be,] and such arbitrator,
umpire and third arbitrator respectively shall have the
like power to act in the reference, and make an award as
if he bad been appointed by consent of all parties.

is to two a7. When the reference is or is intended to be to two
arbtators. arbitrators, one appointed by each party, it shall be lawful
fiti to appoinit, for cither party, in case of the death, refusal to act, or-teother pa),rty

appoint ncapacity of any arbitrator appointed by him, to substi-
tute a new arbitrator, unless the document authorizing the
reference show that it was intended that the vacancy
should not be supplied; and if, on such a reference, one
party fail to appoint an arbitrator, either originally or by
way of substitution as aforesaid, for seven clear days after
the other party shall have appointed an arbitrator, and
shall have served the party so failing to appoint with
notice in writing to make the appointment, the party who
has appointed an arbitrator may appoint such arbitrator to
act as sole arbitrator in the reference, and an award made
by him shall be binding on both parties as if the appoint-
ment had been by consent; provided, however, that the
court or a judge may revoke such appointment on such
terms as shall seem just.

en rr tems18. When h e r erence is to two arbitrators, and the
rbitrato th .yterms of the document authorizing it do not show that it

umenpife. was intended that there should not be an umpire, or pro.
vide otherwise for the appointment of an u-mpire, the two
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TITLE XXXViII.] ARBITRATION. 619

arbitrators may appoint an umpire at any time within the CHAP. 146.
period during which they have power to make an award,
unless they be called upon by notice as aforesaid to make
the appointment sooner.

19. The arbitrator auting under any such document or tara to be
compulsory order of reference as aforesaid, or under any o"tis,"u{e*°

order referring the award back, shall make his award un- "e° o°ur
der his hand, and unless such document or order respec- time.
tivelv shall contain a different limit of tine, within three
months after he shall have been appointed, and shall have
entered on the reference, or shall have been called upon
to act by a notice in writing from any party, but the parties
or their attornies may by consent in writing enlarge the
term for making the award; and it shall be lawful for the
court of which such submission, document, or order is or
may be made a rule or order, or for any judge thereof, for
good cause to be stated in the rule or order for enlarge-
ment, from time to time to enlarge the term for making
the award; and if no period be stated for the enlargement
in such consent or order for enlargement, it shall be deemec
an enlargement for one month; and in any case where an
umpire shall have been appointed it shall be lawful for hirm
to enter on the reference in lieu of the arbitrators, if the
latter shall have allowed their time or their extended time
to expire without making any award, or shall have delivered
to any party or to the umpire a notice in writin g stating
that they cannot agree.

20. When any award made on any such submission, po,-eseielof
document, or order of reference as aforesaid directs that a

to nward, to bo
possession of any lands or tenements capable of being the enforcea as a
subject of an action of ejectment, shall be delivered toe "®
any party, either forthwith or at any future time, or that
any such party is entitled to the possession of any such
lands or tenements, it shall be lawful for the court or a
judge to order any party to the reference who shall be in
possession of any such lands or tenements, or any person
in possession of the same claiming under, or put in posses-
sion by him since the making of the document authorizing
the reference, to deliver possession of the sanie to the party
entitled thereto, pursuant to the award, and such rule or
order to deliver possession shall have the effect of a judg-.
ment ii ejectment against every such party or person
named in it, and execution may issue, and possession shall
be delivered by the sheriff as on a judgment in ejectment.

21. Every agréement or submission to arbitration by Agreement or
consent, whether by deed or instrument in writing not ".
under seal, may be made a rule of court on the application c
of any party thereto, unless such agreement or submission contrv inten

contain words purporting that the parties intend that it "011 appe
should not be made a rule of court.



CHAP. 147. 22. Where a submission bas been made a rule of the
Obedien'e tn supreme court, the court may enforce obedience to any

"n award cl duly made under such submission by directing a
judgment to be entered or execution to issue for the
aimount thereof with costs, or otherwise to carry into effect
the said award.

t.r jt "- 23. The judge taxing the costs of any cause referred
iwed on taxa- unde r this chapter shall allow such fees to the arbitratorslion of making- the award as ho mav think reasonable.

CHAPTER 147,

OF PETTY OFFENCES, TRESASSES, AND ASSAULTS.

lr1. A cout of general or special sessions in any county
f.ionir'S l. or district at which not less than five justices shall be pre-
der,iw tried. sent, may, in a summary way, hear and try all larcenies

when the value of the property stolen shall not exceed one
hundred dollars, and may hear and try trespasses and
felonieýs committed by jtuvenile ofienders under the age of

Enetnis. lurtec- ycars, excepting only capital félonies: provided
r°i°· that such trials shall take place at the court-house of such

county or district.
roe®°es of è. When any person has been arrested and committed

rzoi. to jail by warrant for any offence triable under the first ten
sections of this chapter, the jailer shall forthwith notify the
sheriff thereof, wv shall sive notice of the same to the
custos, and such a stos shall direct the clerk of the peace
to summon a special sessions to meet at a day to be named
by himi suficiently distant to permit notice to the prisoner
as hereinafter named, and the clerk of the peace shall
forthwith, on receipt of such direction, convene such
special sessions, and notify the prisoner of the day named
for bis trial, at least eight days previous to such special
sessions.

r>ishunent. 3. The justices in geueral or special sessions as afore-
said shall bave power to punish by fine or imprisonment,
or both, with or without hard labor, as they shall see fit,
but in no case shall they be allowed to fine beyond forty
dollars, or to imprison beyond six months, and that only
in the county or district jail.

Appeui-. 4. Any party feeling aggrieved by the sentence of such
justices in general or special sessions, may appeal to the
supreme court, or a judge, who may rehear the case, and
make such order therein as justice shall require; but
offenders convicted before the justices in general or special
sessions shall not be allowed to escape punishment from
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PETTY OFFENCES, ETC.

any mere informality in the proceedings, and no relief OH.ip. 47.
shall be allowed unless it shall be made to appear by affi- aor no
davit that injustice would otherwise be done. to .ecpro-

5. The proceedings up to the hearing before the jus- r>oceedt
tices in general or special sëssions shall be by information br i"

and summons or warrant, as in the first section of chapter
one hundred and seventy-two, and the hearing and all
subsequent proceedings shall be the same as in civil cases,
except that subpænas and other writs shall be in the name
of the queen for the defendant as well as the plaintiff.

6. Ail constables and peace officers shall be compelled
to execute writs and process, as in other cases of proceed-
ings at the suit of the crown.

7. The justices in general or special sessions shall make "
their conviction and sentence in writing, and shall furnish
a copy thereof to the constable or other officer, who shall
deliver the samle to the jailor in case of a sentence of im-
prisonment.

8. No fees shall be paid or received under the foregoing Fee.
sections, but officers and witnesses shall be entitled to.
remuneration as in other criminal cases.

9. In the case of incorporated counties or districts, the inearporatet

powers conferred under the foregoing sections, shall be diî 1 .""'
exercised by the monthly municipality courts.

10. The foregoing sections shall not extend to the city Exten.ion'o.
of Halifax.

11. The sessions shall make regulations for preventiug Sseig4o
trespasses by horses, asses, mules, cattle, sheep, swine, or tionsrespeet-

goats -oing at large. "'grt l. e.
12. Persons violating the regulations shall forfeit a sum Penalty for viq-

not exceeding eight dollars. ti.°
13. Where a trespass has been committed by horses, . Mi .

asses, mules, cattle, sheep, swine or goats, and the dlamage on over tre-
alleged to have been suffered shall not exceed twelve dol- i c.. to
lars, the case may be tried before a justice of the peace in *.
the same manner and with the like costs, and subject to
appeal and other proceedings as if it were an ordinary
debt.

14. The justice shall grant replevin where required Repievin may

upon security being given for prosecuting the same with e an
effect within seven days.

15. The writ of replevin shall be in the following Form of writ.

form:-
You are herebv conimanded to replevy to A. B. his cattle,

viz.: [here describe tiemn] which C. D. unjustly, as is alleged,
detains under pretence of having committed a trespass not
exceeding twelve dollars, and-also to summon the said C.
D. to appear before me at , on the . day of
at - o'clock, in the - noon, there to answer such
thiigsas shal be objected against him by the said A. B.
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CHAP r. 147. Witness my hand and seal, this - day of - , A.
~ D. one thousand eight lundred and

E. F., J. P. (seal.)
(n' ti 16. The justice shall try the cause commenced by such
otier ~e- writ, and give judgment with the like costs as in ordinary

cases of debt and subject to the sanie further proceedings
th ereon.

Pen for 17. If any person shall cut or carry away the soil or
- sods of any common whereby the pasturage shall be injured

or the ground defaced, he shall forfeit a sum not exceeding
four doilars.

18. If any person shall cut down or injure any trees
nwntnl planted for ornament or left growing on the side of any

-r public square, street or highway, he shall forfeit for every
such tree a sum not exceeding eight dollars, but no penalty
shall attach for the removal of any such trees by a com-
missioner of streets or surveyor of highways.

19. If any person shall trespass in a cultivated enclo-
sure lie shall forfeit a sum not exceeding eight dollars for
the use of the occupier of the land.

Penall, fi îï- ~ 20. If any person shall illegally cut down or injure any
tree growing on crown or private land, or shall illegally
carry away any such trec when eut down, he shall, for
every such tree, forfeit a sinm not to exceed eight dollars
to the commissioner of crown Lands for the time being, for
the use of the province, or to the owner of the soil, .-s the
case may be, but in no case shall the whole penalty exceed

1nîpioîan. twenty dollars. No person imprisoned under execution
issued upon any judgrment for breach of this section, shall
be entitled to jail limits, or to the benefit of chapter one
hundred and thirty-seven, relating to insolvent debtors,
until he sbll have been imprisoned, if, for the first offence,
a pcriod of five days, and for the second or subsequent
offence, a period of ten days.

'n e . 21. Nothing in the two preceding sections contained
aiog shall take away from the party injur'ed any riglit of action

remnede.- at law for the trespass committed.
Ofenees i 22. The offences enumerated in sections seventeen,

1n 0 e' eighteen, nineteen and twenty, are hereby declared to be
rdid under the jurisdiction of one or more justice or justices

jtiSt!'e:s of the of the peace according to the amount of penalty sought to
pe:Lce. be recovered.
TWO jtt.>tice-.z oh
t"e peeo° 28, . Two justices of the peace may hear and determine

in a summary way, aIl complaints for common assaults and
saution s. batteries, and upon conviction the offender shall forfeit a

sum not exceeding eight dollars, to be paid over when
recovered to the county treasurer, and the justices shall
forthwith file the receipt of the county treasurer with the
clerk of the peace.

Exei*ufor 24. If the fine and costs awarded shall iot be paid
fInès and costs, forthwith, or within the time appointed for that purpose
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TITLE xxxvIII.] PETTY OPPENCES, ETC.

by the j astices, the same may be levied by execution in CHAp. 14.
the usual form, under which the offender may be impri- ianimprisou-
soned. for a period· not exceeding thirty days, unless the ment iay be
fine and costs be sooner paid. exceeding

2.5. If the justices upon the hearing shall deeni the Justices day

offence not proved, or so trifling as not to merit punish- dis!nis, a
ment, they may dismiss the complaint, and if required a certte
shall give the party acquitted a certificate accordingly. "ccordingly.

26. The justices may give costs cither to complainant Justices may,
or defendant, or dismiss the complaint without costs on °oioïs *ronu
either side. eitier party.

27. If the offence charged be of an aggravated kind, or ware thor-
if upon the licaring the justices think the offender deservinZ ·a"e j;tJu
a higher punishment thain above prescribed, they may bin e the nritic
the offender over by recognizance to appear at theo next toappenr
supreme court to answer the charge, and if necessary may court-
also bind over the prosecutor to appear and prosecute, and
the witnesscs to give evidence.

28. , If any person shall have obtained a certificate as compliance
above, or, having been convicted, shall have paid the whole ticesjudnt
amount adjudgel, or shall have suffered the punishment onlrthr
awarded for non-payment thereof, he shall be thereby griln Pro-
acquitted of all criminal proceedings for the same offence. gs

29. Every prosecution under this chapter shall be com- Limanitaton of

menced within six months after the offence committed. proSeCutionS

30. The justices shall proceed by summons in the forni 1roceedings to
following: form given.

To any of the constables of the county of :
You are hereby commanded to summon A. B., of -,

to appear before us at on the - day of
next, to answer C. D.* for a petty trespass [or for a petty
assault and battery, as the case may be] committed on or about
the - day of , contrary to the provisions of chapter
one hundred and forty-seven.

Witness our hands at the - day of ,
A. D. 18-.

E. F., J. P. (seal.)
G. H., J. P. (seal.)

31. The convictions under this chapter shallbe endorsed
upon or annexed to the original summons in the form fol-
lowing: .

The within named C. D., having been duly summoned,
was this day convicted of a petty trespass [or a petty asult
and battery, or a petty assaul] .upon his own confession [or
upon default, or upon the oath of . ., as the case may be, statiny
the manner of the party's conviction and the nanes of the witnesses
examined] and was thereupon fined the sum of -, with
costs, amounting in all to the sum of-, to be paid.
forthwith [or within - days next.]

Convicti'on to
be endorsed or
annexed to the
sLuin"on for
giveu.
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WRIT OF CERTIORARI.

CHAP. 148. Witness our hands this - day of - , A. D. 18-.
E. F., J. P.
G. H., J. P.

Which, when signed by the justices, shall be a valid record
of such conviction.

CHAPTER 148,

OF THE WRIT OF CERTIORARI.

1l'a le fd 1. Previous to issuing a writ of certiorari the judge or
writ ü t ortio- commissioner shall require the person applying therefor to

fie sufficient bail, in such reasonable anount as the judge
the writ. or commissioner shall direct, to respond the judgment to

be finally given in the cause, and the judge or commis-
sioner shall endorse on the writ the amount for wrhich bail
is filed, with the names of the bail, and also the date when
the writ was allowed, and shall put his signature thereto.

111.ynuirt 2. In all causes and proceedings brought up by certi-
an the orari, the court may inquire into the facts anew, if it shall
fà,etý. :rnd MNI
prder atrial L seem to th em to be necessary, and may order a trial thereof

by jury.
11% ervit 3. In all civil suits the cause shall be conducted in the

aneted I. names of the real parties.

CHAPTER 149.

OF INTERPLEADER.

When the de- 1. If in any action of assumpsit, debt, detinue or trover,
the itrei the defendant, after declaration and before plea, shall by
the su*t e a affidavit or-otherwise shew that he élaims no interest in
a third part*v, tcsbjc

'cliblåre the subject matter of the suit, but that the right thereto is
ple.%a.ply for claimed or supposed to belong to some 'third party, who

pon him toap lias sued or who is expected to sue for the same, and that
Isli$."° such defendant does. not in any manner collude with such

third party, but is ready to briung into court or to pay or to
dispose of the subject matter of the action in such manner
as the court or any j:udge thereof may oròer or direct, the
court or a judge may nake rules or orders calling upon
such third party to appear and state the natâre and par-
tieulars of his claim, and maintain or reinquish the same.
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2. Upon such rule or order the court or a jndge may CAr. 149.
hear the allegations as well of such third party as of the heomto,.t

plaintif, and in the meantime may stiay the proceedings in gråg.i
the action. the moaultino

3. The court or a judge may finally order such third ce5ds.°~
party to make himself defendant in the same or some other The cour:or
action, or to proceed to trial on a feigned issue, and may mão stie
also direct which of the parties shall be plaintif or defen- tnlln i ta

or :Lnother ae-dant on such trial, or with the consent of the plaintiff, or tion, or by con-
such third party, their counsel or attornies, may dispose of «ent diose of
the merits of their claims and determine the same in a the merits.
sunmary manner.

4. The court or a judge may make such other raies edor
and orders therein as to costs and all other matters as may ro.egs a
appear to be just and reasonable. just.

5. The judgment in the issue or action, and the dcci- Juagnent to be
sion of the court or judge in a summary manner, shall be "
final and conclusive against the parties and all persons
claiming under tb em.

6. If such third party shal not appear upon being duly If such third
served with such rule or order to maintain or rehinquisb. a pear he shati
his claim, or shall neglect to comply with any rule or order any froin
after appearance, the court or a judge may declare such gIn e-
third party, and all claiming under 'him, barred for ever
from prosecuting his claims against the original defendant of the court as
or bis representatives, saving nevertheless the right or
claim of such third part ao-ainst the plaintif, and may
thereupon make such order %etween such defendant and
the plaintif as to costs and other matters as may appear
just and reasonable.

7. Any order made in pursuance of this chapter by a "e °
single judge not sitting in open court, shall be liable to be viewed by the

rescinded or altered by the court, in like manner as other
orders made by a single judge.

S. If upon application to a judge, in any stage of the A judge may t
proceedings, he shall think the matter more fit for the the*oer
lecision of the court, he may refer it to the court, and cso the

thereupon the court shall hear and dispose of the same, as
if the proceedings had commenced by a rule of court
instead of the orâer of a judge.

9. Where claim shall be made to any goods taken or Provisions of
intended to bc taken under any writ of execution or attaci- r"ap iea.
ment, issuing out of any court, the supreme court, or any 1eastasi
judge thereof, upon application of a sherif, constable or
other officer, made before or after the retuîra of such pro-
cess, and as well before as after anuy action brought against
such sheriff, constable or other ofieer, may caU before
them by rulle of court, as well tie party issumg such- pro-
cess as the party making sudeh claiu; and thereupon- exer-
cise for the adjustment of such clains, and the relief and
protection of the sherif, constalle or othef ofter, al oi

79
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PROTECTION OF JUSTICES OF THE PEACE. [PART III.

CHAP. 150. any of the powers and authoriti's hereinbefore contained,
and make such rules and clecisions as shall appear to be
just, according to the circumstances of the case, and the
costs of alil such proceedings shall be in the discretion of
the court.

Rules, orders, 10. All rules, ordors, matters and decisions, in pursu-
te. to be enter-

ed of record, anec of this chapter, excepting only the affidavit to be
"uu or the. filed, may, together with the cleclaration in the cause, if
ments. any, be entered of record, with a note in the margin, or

an endorsement thoreon by the prothonotary, expressing
the date of entry, and whici shal be evidence thereof.
Every rule or order so entered sha11 have the effect of a
judgmient, except as to becoming a charge upon lands;
and such rules or orders may be enforced by execution as
in other cases.

CHAPTER 150,

OF THE PROTECTION OF JUSTICES OF THE PEACE.

Actions agnt 1. Every action against a justice of the peace for any
urespect to acactin°c on te alct dlone in~ the execution of his ofiice with respect to a,

f,,matter within his jurisdiction, shall be an action on the
&c.. neees'.ary case, and it shall be expressly alleged in the declaration

ion r that the act was donc maliciously and without reasonable
and probable cause, and if upon the trial the plaintif fail
to prove such allegation, judgment shall be given for the
defendant.

Malice. &C. 92. If the action be brought for an act done in a matter
wvhen îîeed t
be aUegd: "c. where ho has no jurisdiction, or where he has exceeded his

%°"," .ljurisdiction, the party injured thereby or by any act done
to be brought- under a cOnviction, or order or warrant issued by the jus-

tice, need not allege malice or want of reasonable and pro-
bable cause in his declaration. Butno action in such case
shall be brougiht until such conviction shall have been
quashed, nor shall any action be brought for any thing
done under any warrant issued by sueh justice to procure
the appearance of a party, which shail have been foiowed
by a conviction or order, until the same shall have been
quashed.

Cascs-in %rhici .3. If a warrant shall not have been followec by a con-
ln°**t"e viction or order, or if it be a warrant upon an i:nformatim
l · for an ahleged indictable offeneeand a sumxmons had been
derhiswarant. previously issued and served, and the paaty did net appea

in obedience to the summons, i any sueh case, no aetioù
shall be maintained against the justice fo anthing doixe
under the warrant
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TITLE XXXVIII.] PROTECTION OF JUSTICES OF THE PEACE.

4. Where a conviction or order shall be made by a CZP.150.
justice, and a warrant of distress or commitment by some ju.teta«
other justice in good faith and without collusion, no action a t"
shahl be brougSht against the justice who granted the war- t'onhero
rant for any defec in the conviction or order, or for want maklesan ine.
of jurisdiction in the justice who made it, but the action, ° "
if any, shall be brought against the justice who made such
conviction or order. 9 t tc

5. Where a poor or county rate shall be made, and a jutice grant.
warrant of distress shall issue against a person rated 'oisãros"a
thorein, no action shall be brought7against the justice who rat° °th jutc -j10 for any defici.
granted the warrant for any irregularity or defect in the eny in the

rate, or by reason of any such person not being liable to be Ite*
rated.

6. Where a justice shall refuse to do any act relatirg to supreme court

the duties of his office, the party requiring such act to be JuscJice°y e
done may apply to the supreme court, upon affidavit of the °t'a'nagre-
facts, for a rule calliUg upon the justice, and also upon the °fec"'poge-
party to be affected by such act, to shew cause why such cehow
act should not be done; and if after service of such rifle
go.od cause be not shewn against it, the court may make
the rule absolute, with or without costs as they may see
meet, and the justice, upon being served with the rule ab-
solute, shall obey the same and loý the act required. . No
action or proceeding shall be commenced or prosecuted
against such justice for having obeyed such rule.

T. Where a warrant of disress or of commitment shall Nnction gihal
be granteci by a justice upon conviction or order, which apinst a us.
either before or after the granting thé warrant shall have la° "
been con-frmed upon appeal, no action shall be brought e
against the justice granting the warrant for anything done · ,, d
thlereùnder, by reason of any defect in such conviction or
order.

8. If any action shil be brought in a case where by Actionsr s
this chapter it is forbidden, a jadge of the couixt where it denayet
is brought, upon applieation of the defendant upon afda- àüa *
vit, may set aside the proceedimgswith orwitbout costs, as
he shah see fit.

9. 1(o action shall be commenced against a justiee for .;ïtiw iione ce
any thing doue in the e±euütion of his offie, unti one
mon-th at least after notice in writing of such intnded a
action shail have been dehivered to himi or left at his ustael tIl, _me W
place of abode, by the paýity itendig to eommene th
action, his attoëýey or aget, in whie notWee tsecause of
action, aàia thet edftlin bicrh î îs-i€eiide&torbe bfoqlit,
shi be e- lcitly stted, and û<o- thre h"E theîeof sIaß
be endorsed tue ame ad. pce df abode of fie pa 6 *i
tendiàg to sue, aad the naae aw paee of adoae or of
business of the M-okne o' D if _-tâ @ndtie , has bee
såv<eti 6> aW aelia or a@ e te eei-
sïuia io'r shal Me 14% ìa- ~ 65i*¶ w~ E es t eo~



628 PROTECTION OF JUSTICES OF TUE PEACE. [PART III.

Cnar. 150. plained of was committed; and such action sliall be
brouglit within six months next after the cause of action
shall have accrued.

n. 10. After notice so given, and before action commenced,
!)r such] justice may tender to the party complaining, his attor-

. in i ney or agent, such sum of money as lie may think fit as
aniends for the injury complained of in the notice; and
aftei action commenced, and before issue joined, the de-
fendant, if he have not made a tender, or in addition to
the tender, may pay money into court; and the tender and
payment into court or either of them may be given in
evidence on the trial. If the jury shall be of opinion that
the plaintif is not entitled to damages beyond the suni
tendered or paid into court, then tiey shall tind a verdict
for the defendant, and the plaintiff shall not be at liberty
to elect to be non-suit; and the sum so paid into court, or
so much thereof as shall be sufficient to satisfy the defen-
dant's costs, shall thereupon be paid out of court to him,
and the residue, if any, be paid to the plaintif; or if the
plaintif shall elect to accept the money so paid into court
in satisfaction of damages in the action, lie may obtain a
judge's order for the money, and that the defendant shall
pay him. his costs to be taxed, and thereupon the action
shall be determined, and the order shall be a bar to any
other action for the sane cause.

4r nr rthe'pd 11. If at trial the plaintiff shall not prove the action
brouglit within the time limited in that behalf, or that the
notice was not given a month before action commenced, or
if lie shall not prove the cause of action stated in such
notice, or that it arose in the county laid as venue in the
margin of the declaration, the plaintif shall be non-suit or
the jury shall give a verdict for the defendant.

If plafintitTm 12. in all cases where the plaintif shall be entitled to
.rcover, and lie shall prove the levying or payment of any

o' penalty or sum of money under any conviction or order as
e fei." part of his damages, or if lie prove an imprisonnient there-

licsu-tffercdi no
nucpuni.°- under, he shall not be entitled to recover the amount of

'L.ut: O '! the penalty or sum levied or paid, or any damages beyond
nai ùiamagc three cents for such imprisonment, or any costs of
01113. suit, if it shall be proved that lie was actually guilty of

the offence of which he was convicted, or that lie was
fiable to pay the sum he was so ordered to pay, and vith
respect to the imprisonnient that lie had undergone no
greater punishment than that assigned by law for the
offence of which lie was convicted or for the non-paymcnt
of the sum lie was so ordcred to pay.

Cse.q %vhere 13. If the plaintif recover a verdict or the defendant
pladntiff on re-
eover of dam- allow judgment to pass by default, the plaintif shall re-
le1 O!§."'° cover costs as if this chapter had not passed. If it be

stated in the declaration that the act complained cf was
donelmaliciously and without reasonable and probable
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cause, the plaintiff, if he recover a verdict for any damages, CHAP. 151.
or if the defendant allow judgment to pass by default,
shall be entitled to full costs.

CHATER 151,
OF THE PROTECTION OF CONSTABLES.

1. Before any action shall be brougiht against a con- .tmyl m
stable, police, or other officer, or any person actin.g in his ..e; ntarrant
aid, and for anything in obedience to a warrant unlder the eb,
hand and seal of a justice, mayor or alderman, a demand ;
in writing of the perusal and copy of such warrant, signed
by the person making the same shall be served upon him
personally or left at bis usual place of abode for the space
of six days.

2. If after such demand and a compliance therewith, ni rte
an action be brought against such constable or other offi-
cer, or person acting rin his aid, without making the justice °iiU t "hu
a party thereto, on the proof of such warrant upon the ""ent"
trial, judgment shall be given .for the defendant, notwith- whrca.tion

standing any want of jurisdiction in the justice. If the and conttabe.

action be brougLht against the constable or other offlcer, or
person acting in his aid jointly with the justice, then on
proof of such warrant, judgment shall be given for the
constable, other officer or person acting in bis aid; and if
a verdict pass against the justice the plaintif shall recover
costs to be taxel so as to include the costs he may be liable
to pay to the other defendant.

3. No action shall be brought against a constable, or Limiation of

other officer or person acting in his aid, unless the same be
commenced witlhin six months next after the cause of action
shall have accrued.

CHAPTER 152.
OF MADMEN AND VAGRANTS, AND OF THE CUSTODY AND ESTATES

OF LUNATICS.

1. Any madman may be apprehended under warrant 'eend
from two justices of the peace, and if his legal settlement gean to

shall be in any place within the county he shall be secured their ast settle

within the same, and if such settlement be not within the Ses hlwenovid-
edfor.



CHAP. 152. county, he shall be sent by the justices, by order under
their hands, to the place of his last legal settlement, and
shall be there secured under a warrant fron two justices
of the peace for the county to which lie shall be so re-
moved, and the charges of renoving, maintaining, and
curiug such person during his restraint, being first proved
on oath before two justices, shall be paid out of the pro-
ceeds of the personal property, or the rents of the real
estate of such person, if any he have, over what will main-
tain his ihmily ; and which property or rents may for that
purpose be seized and sold by the overseers of the poor of
the place of such person's last legal settlement, under a
warrant from two justices; ard if such person bath not
any property or rents applicable therefor, then such ex-
penses shall be borne by the inhabitants of the district
within which such person shall have his last legal settle-
ment, in the same manner as if he were a pauper charge-
able to such district.

Coninon va- 2. Persons who unlawfullv return to any place whence
"hallh- d..i- they have been legally removed as paupers, and idle and

cd sneh: hiow wandering persons having no visible means of subsistence,
and persons going about to beg almis, shall severally be
deemed common vagrants; and may be brought up and
summarilv convicted by a justice of the peace, and there-
upon imprisoned for not more than one month.

-iptd i" :3. When the relations or friends of any insane person,
nane persons. or the overseers of the poor of the township of which lie

is an inhabitant, shall apply to the supreme court or a
judge thereof to have a guardian appointed for him, notice
shall be given to such insane person of the tine and place
appointeil for hearing the case, not less than fourteen days
before the time so appointed; and if after a full hearing
it shall appear to the court or judge that the person in
question is incapable of taking care of huinself, such court
or judge shall appoint a guar'ian of his person and estate,
with the powers and duties liereinafter specified. Every
guardian so appointed shall have the care and custody of
the person of the ward and the management of his estate
until legally discharged.

Allowance for 4. When a guardian shall be appointed for an insane
,jenses ineur*- i, i

"y ~rd. person the court or judge shall make an allowance to be
paid by the guardian out of the estate of the insane person
for all reasonable expenses incurred by the ward in defend-
ing himself against the complaint.

Dets an ex. 5. Every guardian of an insane person shall pay all just
penses. how ~et u r ~ ~ 1i
provide debts due from the ward out of his personal estate, if sufi-
powers ofrgur- cient; and if not, out of his real estate, upon obtaining a

license for the sale thereof from the supreme court or any
judge thereof. He shall also settle ail accounts of the ward,
and sue for and receive all debts due to him, or may com-
pound for the same, and give discharge to the debtors; and
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lie shall appear for and represent the insane person in all CHaA.. 152.
legal suits and proceedings.

6. The guardian shall also manage the estate frugally 0
and without waste, and apply the profits thereof, as far asward, his fami-

may be necessary, to such insane person's comfortable and
suitable maintenance, and that of his family ; and if sucli
profits be insufficient, the guardian may sell or mortgage
the real estate upon obtaining a license therefor, and shall
apply the proceeds, so far as may be necessary, for the
maintenance and support of such insane person and his
family.

7. On a sale taking place under a license to sell the Deeds of real2ý - stateto bereal estate of an insane person, the guardian shall execute made °y guar-
in the name of the insane person a deed thereof, which dian.
shall convey the same to the purchaser either absolutely
or by way of mortgage as therein specified, in the sanie
way as if executedy hinself when of sound mind.

8. When any guardian so appointed shall remove from Gurdas, how
the provice, or become insane or otherwise incapable of gunardians, how
dicharging his trust, or evidently unsuitable therefor, the ""°o"n* d
supreme court or a judge thereof, after notice to such
guardian, if resident in the province, and to all others in-
terested, may remove him; and every guardian may, upon
his request, be allowed to resign his trust, when it shall
appear to the court or a judge proper to allow the same;
and upon eirery such resignation or removal, and also upon
the death of any guardian, the court or a judge may
appoint another in riis stead. o

9. Every guardian shall give bond with sureties to her "
majesty, withi the following conditions :ir ajesty;

coditions set.
First.-To make a true inventory of all the real estate, roth.

and all the goods, chattels, rights and credits of the insane
person that shall come to his knowledge, and to return the
same into the supreme court at suc time as the judge
shall order.

Secondly.-To dispose of and manage all such estate
and effects, according to law, and for the best interests of
the insane person, and faithfully to discharge his trust in
relation thereto.

Thirdly.-To render an account on oath of the property
in his hands, including the proceeds of all real estate sold
by him, and of the management and disposition of all
such property, within one year after his appointment, and
at such other times as the judge shall direct; and-

Fourthly.-At the expiration of bis trust to settle bis
accounts with the court or a judge, or with the insane
person in case of bis restoration to reason, or in case of
his death with his legal representatives, and to pay over
and deliver all the estates and effects remaining in his
hands or due from him on such settlement to the person
lawfully entitled theretoý
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CnAr. 152. 10. In all cases where it shall be given in evidence,
am n., upon the trial of any person charged with treason, murder,

trinn. or felony, or auy misdemeanor, that such person was insane
at the time of the commission of such olfence, and sucli
person shall be acquitted, the jury shall be required to find
specially wlicther such person was insane at the time of the
commission of such offence, and to declare wlieiher such
person vas acquitted by them on account of such insanity,
and if they shall find that such person vas insane at the
time of the committing such offence, the court before
whom such trial shall be had shall order such person to b
kept in strict custody, in such place and in such manner as
to the court shall seem fit, until the pleasure of the gover-
nor in council shall be known; and it shall thereupon be
lawful for the governor in council to give such order for
the safe custody of suchi person during his pleasure in such
place and in such manner as to the governor in council
shall seem fit; and in all cases where any person has been
acquitted of any such offence on the ground of insanity at
the time of the commission thereof, and bas been detained
in custody as a dangerous person, by order of the court
before whom such person has been tried, and shall remain
in custody, it shall be lawful for the governor in council to
give the like order for the safc custody of such person
during his pleasure, as he is hereby enabled to give in t'h
cases of persons who shall hereafter be acquitted on the
ground of insanity.

rroeoodr on 11. If any person indicted for any offence shah be in-
i "n . saneannd shal, arraignment, be found so to be, by a

jury ]awfully empanelled for that purpose, so that such
person cannot be tried upon such indictment, or if, upon
the trial of any person so indicted, such person shall appear
to the jury charged with such indictment, to be insane, it
shall be lawful for the court before whom any such person
shall be brought to be arraigned or tried as aforesaid, to
direct such inding to be recorded; and if any person
charged witlh any offence shall be brought before any court,
to be discharged for want of prosecution, and such person
shall appear- to be insane, it shall be lawful for such. court
to order a jury to be empanelled to try the sanity of such
person, and if the jury so empanelled shall find such
person to be insane, such person shall at once be appre-
hended and dealt with as in the last preceding section
directed.

rEn.os 11o 12. The reasonable expense of apprehension and re-
P"id. ioval being verified on oath before the custos, or any two

justices of the peace, either before or after such removàl,
and by them allowed, shall, upon their order, be paid by
the county treasurer out of the county funds to the person
appointed to apprehend and remove suchi insane person,
and such expenses shall afterwards be levied by warrant of
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'ITLE XXXVIII.] LUNATICS. 6 3

distress, to be signed by two justices of the peace, on any CHaÂ. 152.
goods or chattels of such insane person, or maybe realized
out of the real estate of the insane person, or the rents
thereof, as provided in this chapter; and for want of sucli
property shall be a charge against the county in which
such insane person had his last legal settlement as herein-
after mentioned.

13. And for the better prevention of crime being com- APP"-"ension,
mitted by persons insane, if any person shall be discovered o ine
and apprehended under circumstances denoting a derange- '
ment of mind, and a purpose of committing some crime,
for which, if committed, such person would be liable to be
indicted,.it shall be lawful for any two justices of the peace
of the county, before whom such person may be brought,
to call to their assistance any legally qualified physician or
surgeon, and if upon order and examination of the said
person so apprehended, or from other proof,the said justices
shall be satisfied that such person is insane, or a dangerous
idiot, it shall be lawful for the said justices, by warrant
under their hands and seals, to commit such person to the
jail of the county, there to be kept in strict custocy until
sucli person shall be discharged by the order of two justices
of the peace, one whereof shall be one of the justices who
has signed such warrant, or by one of the judges of the
supreme court, or until such person shall be removed, by
order of the governor in council, to a proper lunatic asylum,
or to the custody of guardians appointed under this chapter.

14. Any two justices may enquire into and ascertain, sesset for
by the best legal evidence that can be procured under the anee, &c. of
circumstances, of the personal legal disabilityof suchinsane ieonsne
person or dangerous idiot, the place f the last legal settle-
ment of such person, or of any other person now or here-
after tried and acquitted on the ground of insanity, or of
any person so found insane, under any of the provisions of
this chapter; and it shall be lawful for the said two justicés
to make an order, under their hands and seals, upon the
overseers of the poor of such township or place where they
adjudge him to be legally settled, to pay all reasonable
charges of examining such person and conveying him to
such county jail, and to pay such weekly sum for his
maintenance in such place of custody as they, or any two
justices, shall, by writing under their hands, from time to
time direct ; and where such place of settlement cannot be
ascertained, such. order shall be made upon the treasurer of
the county where such person shall have been in custody
or apprehended : 'provided always that nothing herein con-
tained shall be construed to extend to restrain or prevent
any relation, guardian or friend from taking such insane
person or daneerous idiot under his own care and protec-
tion, if lie shall enter into sufficient recognizance for his
peaceable behaviour or safe custody, before two justices of



CHAu. 152. the peace, or the court of sessions, or one of the judges of
the supreme court: provided also, that the overseers of
the poor of the township or place in which the justices
shah adjudge any insane person or dangerous idiot to be

peal. settled, may appeal agaiust any such order, to the next
general or special sessions to be holden for the county
where such order shall be made, in like manner, and under
the like regulations and restrictions as agaist any order of
removal, giving reasonable notice thereof to the clerk of
the peace of the county upon whose rates the burthen of
maiintaining such insane person or dangerous idiot might
all if such order should be invalid; anIl such clerk of the

peace shall be respondent in such appeal, which appeal the
justices of the peace assembled at the said general or
special sessions are hereby authorized and empowered to
hear and dctermine in the sane manner as appeals against
orders of removal are now heard and determined.

enses i- 15. Ail charges hereinbefore mentioned, that may be
bepaid utof mcurred by any overseers of the poor for any township or

siu er'sot.e place, or by any county, nder this chapter, the same being
first proved on oath before two justices, shall be repaid to
the said overseers, or to the treasurer of the county, respec-
tively, as the samue may have been incurred, out of the
procecds of the personal property, or the rents of the real
estate, or, if necessary, the rea1 estate itself, of such insane
person or dangerous idiot, if any he have over what will
maintain his family, which may, for that purpose, be seized
and sold by the said overseers or county treasurer, under
a warrant from two justices.

Ph?ï°ieiie 16. Any person shall be deemed a legally qualified
toCt. physician or surgeon, for the purposes of this chapter who

would not be disqualified from recovering a fee or reward
for bis professional services, by chapter fifty-six.

LUNATIC ASYLUM.
Titie, okieet. 17. The title of the above institution shall be the " pro-
viqita rs .&. vincial hospital for the insane," and its object shall be the

most humane and enlightened curative treatment of the
insane of this province. The financial and general Man-
agerment of the hospital, shall be vested in the board of
works. The governor in council may at any time instruet
or restrain the board wbenever it shall be necessary to
ensure economy, to enforce discipline, or to protect the
inmates of the asylum. The undermentioned persons
sball be ex of cio visitors of the hospital, namely, the gover-
nor, the chief justice, the provincial secretary, the presi-
dent of the legislative council, the speaker of the house of
assembly, and the heads or authorized representatives of
all the christian churches in tiis province. The board of
works shall make all needful bye-laws for the government
of the hospital, not inconsistent with the laws of the pro-
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vince. But before such bye-laws shall have effect they OnAr. 152.
shall be submitted to and approved by the governor in
council.

18. The governor i council shal appoint a medical f,
superintendent, whose salary shall be two thousand dollars sary.
per annum, without board and lodging.

19. The medical superintendent under the general To appoint sub-

direction and with the concurrence of the board of works cere, om-
shall from time to time appoint such persons as he may
deem qualified, to perform the duties of the various de-
partments connected with the institution and premises, and
shall determine their rate of salaries and- wages.

20. The medical superintendent shall be the chief exe- -ldg "fe-
cutive officer of the hospital. He shall be a well educated sigo on pre-
physician, and shall with his fanily, reside on the pre-
mises, and devote his whole time to the welfare of the
institution.

21. The expenses of all pauper lunaties now or here- Iauperlianatles

after to be conlined in the hospital for the insane, shall be --exeqe of.

chargeable on the respective counties or districts, in which
they shall have obtained a legal settlement, and the sanie
shall be a county or district charge to be assessed, levied
and collected in the sanie -manner as county rates.

22. In case the grand jury and sessions of any county in case of re-

which shall be liable for the expenses of lunaties confined t sess°cur
in the asylum, shall refuse or neglect to assess the county ""l am-erce.

therefor, the supreme court shall, upon application, amerce
such county for the amount due, whicb, with the costs and
expenses attending such amercement, shall be assessed,
levied and collecte'd, under the order of the supreme court °°*
by the same persons whose duty it shall be to assess, levy
and collect the county rates, and in the same manner; and
the same when collected shall be paid to the parties res-
pectively entitled thereto.

23. If the guardians, or other parties to whom the ex- In ca -sents
pense of any patient who shall be in the hospital is charge- for. "°
able, shall neglect, or upon demand made shall refuse to
pay to the receiver general the expense of the care,
maintenance and removal of such patient, and also in the
event of death, the funeral expenses of such patient, the
board of works are hereby authorized and empowered to
collect the same as debts of a like nature are now col-
lected.

24. Whenever any person shall be so deranged in -h* mois of pro-
intellect that he cannot be permitted to go at large with- vey insancpe-
out danger, or is suffering unnecessary duress or hardship, for insane.
it shall be the duty of any two justices of the peace of the
county in which such insane person may be found, on
being applied to for that purpose, to investigate the case,
and summon to their assistance any one or more medical
practitioners, duly qualified and practising within the
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CHAr. 152. province, and if such insanity be proved and certified by
~~ such medical practitioner or'practitioners in writing, the

sheriff or justices shall issue their warrant directed to any
constable of the county, who shall apprehend and convey
such insane person to the provincial hospital for the insane.

i cctifed y lu case such person shall have been certified to be insane
nin be ex by only one medical practitioner before his apprehension,

lie shall be again examined by two duly qualified medical
practitioners, to be appointed by the comrnissioners, before
he shall bc admitted into the hospital. Such medical
certificates to be in the form in schedule to this chapter.

In ce. - vn- 25. Whenever there are vacancies in the hospital, the
än board of works may admit, under special agreement, cases

for which admission is sought, a preference being given to
those of most recent occurrence, and hence most likely to
be benefitted by hospital treatment.

20. The board of works in the case of patients in wh ose
pet behaf admission is sought into the hospital, and where, in
Ing bomr it their judgment, there are circumstances justifying a de-

parture from the ordinary rates, may make special arrange-
monts for the aniount and payment of board.

flii ~ 27. When an insane person in indigent circumstances,
whlio.te ~ whose insanity shall have commenccd vithin a year prior'.ftnniot C011.
tinne top.ý'. to his or lier admission, shall have been sent to the hospital

by friends who have paid their bills therein for six months,
upon an application under oath in his or her behalf, stating
the inability to pay of the parties legally liable for his
or her support, the application being endorsed by the medi-
cal superintendent, the general sessions of the county of
legal settlement of such insane person, are authorized and
required to raise a suni of money sufficient to defray the
expenses of such insane person for one year, and to pay
the sanie to the receiver general, and they shall repeat the
same for two succeeding years, upon like application, duly
verified.

Incase cofestaie 28. Whenever the real and-personal estate of any lunatic
sonsDotsuf- or insane person, not being a pauper, or of his or her hus-
pene's°the band, father, or mother, is not more than sufficient to
ofh, ,d.;° maintain the family of any such person, the expenses of
hospital. the maintenance of the insane person in the hospital may

be defrayed in whole or in part from the funds of the
hospital, as the commissioners may, on investigation, order
and direct.

n 29. Indigent persons and paupers shall be charged for
medical attendance, board, and nursing, while residents of
the hospital, no more than actual cost; and patients who
are not chargeable upon townships, districts, or counties,
shall pay according to the ternis directed by the commis-
sioners having relation to the accommodation desired and
afforded.

Dies.g®° 30. The board of works, upon the medical superinten-
dent's certificate of recovery, amendment, harnilessness, or
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unsuitableness, may discharge any patient, except those CIrAP. 152.
under a criminal charge, and the parties liable for the
maintenance of such patients shall be duly notified of such
discharge, and the terms thereof. Provided that patients ro
under criminal charge shall be discharged only by an order
from the governor in council.

1.' Paes committing insane patients to the hospital Li'rid f.r

shall exec&te a bond, with sufficient security, for payment
of expenses, which bond may besued as often as shall be
necessary, and recovery had agreeably to chapter respect-
ing summary suits.

32. No medical man shall be held responsible to any ï n
patient or their representatives for any certificate thus for certificate.

granted.
83. Resident oficers and other employees of the hos- toffi

pital, while actually engaged as such, shall be exempt from tion of.

militia duty, from serving on juries, from county and
township offices.

34. In case the board of works hereafter shall require b°,.of

any further lands or privileges, or to re-enter and re-open othering&e.

lands where the pipes are laid, the proprietors or occupiers or 1 e-

shall be entitled to such compensation as may be agreed
upon with the board of works, and in case of no agree-
ment being entered into, either party may proceed -in such
case, in the same manner as directed for the first occasion
by chapter forty-one acts of eighteen hundred and fifty-
nine, which shall be considered in force for that purpose.

35. The governor in council may order the board of Goverornd
works to proceed with the -erection and furnishing that tuthonze eree,
portion of the hospital designed for unruly patients, and for"unr°

may pay for the same out of the ordinary revenues, or may .,
borrow the necessary funds on debentures of such amount un il-
at such rate of interest not exceeding six per cent, and Repaymeflt.

redeemable at such times as the governor in council may
direct, or in such a manner as may be most advisable.

36. The medical superintendent, and employees of the Employees ex-

lunatic asylum shall not be liable to perform statute labor. statute aor.

ScHEDULE.

Form of eidical certificate.
I, the undersigned [naie in fuil] being [state qualfica-

tion] and in actual practice, hereby certify that I, on the
--- day of , 18-, at [state locality,] personally ex-
amined , of (state residence and occupation,] and that
the said is a person of unsound mind, and a proper
person to be taken charge of, and detained under care and
treatment, and that I have formed this opinion upon the
following grounds, viz.:

1. Facts indicating insanity observed by myself: [here
state appearance, conduct and conversation.]
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LIBERTY OP THE SUBJECT.

CHAP. 153. 2. Facts indicating insanity communicated to me by
others: [sttcc the information and from whom.]

(Signed)

Dated at , this -- day of , A.D., 18-.
['co certificates arc reqfuired in every casc. Each exaniina-

tion should bc bscara(e.]

CHAPTER 153.
OF THE LIBERTY OF THE SUBJECT.

For removing doubts:

rianl 1. The act of the imperial parliament, passed in the
Mave force the thirty-first year of the reign of king Charles the second,ithqprone entitled "an act for the better securing the liberty of the

subject and for the prevention of imprisonment beyond
the seas," and the act of the imperial parliament, passed
in the lifty-sixth year of the reign of king George the
third, entitled "an act for more effectually securing the
liberty of the subject," and all acts of the imperial parlia-
ment passed in addition to, or amendment of, or on the
same subject as the said recited acts, or either of them,
have full force and effect in this province as far as are ap-

.Juclges or - plicable within this province ; and the supreme court and
peme poer a the judges thereof have the same authority and power
jindges in over cases within the purview of the said acts here as the

courts mentioned in the said acts and the judges thereof
îgha.&c..oon-have in England; and the rights and remedies, and the
ainbitan°"o" obligations, punishments and penalties conferred and im-
h, provine- posed by the said statutes, or either of them, are conferred

and imposed upon and made applicable to persons within
this province, as fully as if the said acts were re-enacted
and specially extended to the courts, judges, officers, and
to persons within this province.

Not to take 2. The preceding enactment shall not be construed to
Olaiglt " abrogate or abridge the remedy by the writ of habeas cor-
habeas corpus. pus at common law, but the same exists in full force, and

is the undoubted right of the people of this province.
Hrabeas corpus .3. The writ of habeas corpus, whether under statute or1naý ho granted
l judg or common law, may be applied for to and be granted by a
*** culr judge of the supreme court, returnable before himself or

returnable before the court, and may be applied for to and
may be granted by the court, returnable to itself or to a

Preamble. judge in vacation; and whereas, provisions may be made
for affording further facilities for relief in case of persons
illegally restrained of their liberty, especially where it
would be attended with unnecessary delay, expenPe, or
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tITL XXXVitt.] LIBERTY OP TE SUBJECT.

inconvenience, in bringing the body of the patty before CHAP. 153.
the court or judge,

4. Therefore, upon sufficient cause shewn to the court, Court qrjudec
or to any judge of the supreme court, by or on behalf of r'"èr"fntead
any person confined in any jail or prison, such court or °r.
judge may, in the discretion of the court or judge, and is
hereby empowered, (instead of granting fiat for a writ of
habeas corpus cum causa requiring the keeper of such jail
or prison to bring the prisoner before the court or judge in
order that the legality of such imprisonment may be en-
quired into and discharge, bailment or recommitment had
thereon,) by rule of the said court, or by order of the
judge in writing, signed by him with his name, addition
of office, and place of residen,e, to require and direct such
keeper to return to the court or to the judge whether or no
such person is detained in prison, together with the day
and cause of his having been taken and detained.

5. It shall be the duty of such keeper immediately uponu DuLyofr.eeper
the receipt of such order to make a true and full return in °"er**
writing to the court, or to such judge, of the day and
cause of such taking and detention to the same effect as a
return to a writ of habeas corpus would now be made;
such return always to include a copy of the process, war-
rant or order, upon which the said prisoner is held, where
the same is of a criminal nature, or upon any summary
complaint or conviction before any justice of the peace;
and such judge may enforce obedience to such order by
process of contempt, in the same manner as he may com-
pel proper return to be made to a writ of habeas corpus.

6. Upon return to such order, the court or judge may gon return or
proceed to examine into and decide upon the legality of jue may pro.
the imprisonment, and make such order, require such veri-
fication, and direct such notices or further returns in respect
thereof as may be deemed necessary or proper for the pur-
poses of justice; and may by rule of court or by order in
writingsigned as aforesaid, require the immediate discharge
from prison, or may direct the bailment of such prisoher in
such manner and for such purpose and with the like effect
and proceeding as is now allowed upon habeas corpus;
such bail when ordered, to be entered into before any jus-
tice of th& peace specially named in such order, or any
justice of the county or place where there is no such nomi-
nation.

7. It shall be the duty of such keeper immediately Keeeer tore.
upon the receipt of any rule of court or order of a judge °sonnnd
in relation to a prisoner in custody, to communicate e urnish COP.
same to such prisoner and to give him a true copy thereof
if demanded, and to obey the requirement of the same.

8. In ail cases whether under statute or at common raw Court'orjudge
or under the provisions of this ohapter, it shsI. be lawful ,oma
for the court or a judge to require ùe prodcudtion of ail

te.
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LIBERTY OP THE SUBJEcT.

CHAr. 158. such proceedings, documents and papers, relating to the
matter in question, before whomsoever and in whosoever
possession as to the court or judge may appear necessary
for the elucidation of the truth, and May also examine into
the truth of the return to any writ of habeas corpus, or
rule or order granted under this chapter, in the same man-
ner as such examination is provided for in cases under the
before mentioned act of parliament, passed in the fifty-
sixth year of the reign of kling George the third.

oe7e*n 9. Every wilful neglect or disobedience of a rule of
a mLàer t court, or the order of a judge in relation to a prisoner,
nor shall be deemed a misdemeanor, and punishable as such by

fine and imprisonment, or either, at the discretion of the
court.

hetur xany 10. The matter of the return made to the order of a
uther judge. jiudge niay be heard and decided on by any other judge of

the supreme court, who shal have the same power and
jurisdiction in respect thereof as the judge by whom the
first order was made.

Order tiot tu 11. ' No order made under this chapter shall require or
tdiage fenable the kGeper of any jail or prison to discharge the
other matter. prisoner from any commitment or charge other than that

specified in such order, but it shall be the duty of such
keeper in every return to specify the several .causes of
commitment ahd detention, if more than one; and if be-
tween the time of making the return and receiving an
order for the discharge or baihnent, any other warrant,
process or order shall have been delivered to him, requir-
ing the detention of the prisoner upon any charge of a
crinminal nature, or summary complaint or conviction, such
keeper shall without any further order make and transmit
to the court or judge an additional return, with a copy of
such warrant, process or order, and the time of receiving
the same, whicl may be dealt with by the court or judge

'This capter rs if made pursuant to an order for that purpose granted.
ot to preven t 1 . Nothing in this chapter contained shall extend or

civl acion. be construed to deprive any person who may have been
falsely imprisoned from lais remedy by civil suit against
any person who may have illegally caused suchi imprison-
ment, but the court or judge by whom relief May be
afforded may by his order exempt any such keeper of a
jail from civil suit who may appear to him to have acted
upon the warrant or order of any judge or justice, accord-
ing to the requirements of the same, without malice or
evil intent, although sucli warrant or order may be bad in
form or substance; and any suchl order of exemption may
be pleaded in bar to any action brought against sucli
keeper or notice given thereof as an additional ground of
defence under any act of this province in such case made
and provided.
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TITLE xxxx. LIMITATIo0I 0 ACTIOSS.

CHAP. 154.

TITLE XXXTX.

GRAPTER 154.

OF THE LIITATION OF ACTIONS.

1. No action of assumpsit, trespass quare clausumnfregit, rCt f°els t

detinue, trover, replevin, debt grounded upon any lencling oghwitin
or contract without specialty or for rent, account, or upon
the case, shal be brouglht but within six years next after
the cause of action.

2. Inactins oound.In actions grounded upon any simple contract, no À°a °
acknowledgment or promise, by words only, shall be ofthe statute

deemed sufficient e-vidence of a new or continuing con- ting ai con-
tract, whereby to take any case out of the operation of the ee c
preceding section, or to deprive any party of the benefit wh ctdy
thereof, unless such acknowledgment or promise shall be vera)
in some writing signed by the party chargeable thereby; ter, &e.
and where there shalIl be two or more joint contractors or
executors or administrators of any such 'contractor, no
such joint coutractor, executor or administrator, shall lose
the benefit of the preceding section by reason only of any
written acknowledgment or promise made or signed by any
other of them. But nothing herein contained shall alter
or take away, or lessen the effect of any payment of any
principal or interest made by any person whomsoever; and
in any action to be commenced against two or more joint
contractors, or executors or administrators, if it shall ap-
pear at the trial or otherwise that the plaintif though
barred by this provision as to one or more of such joint
contractors, or executors or administrators, shall neverthe-
less be entitled to recover against any other of the defen-
dants, by virtue of a new acknowledgment or promise or
otherwise, judgment may be given and costs allowed for
the plaintif, as to such defendant against whom he shall
recover, and for the other defendants against the plaintif.

3. If any defendant in any action on any simple con- issue on pIen ia

tract, shall plead any matter in abatement, to th~e effect oi.er uo
that any other person ought to be jointly sued, and issue ea
be joined on that plea, and it shall appear at the trial, that
the action could not by reason of this chapter be main-
tained against the other person named in such plea, the
issue joined in suclh plea shall be found against the party
pleading the same.

4. Nfo endorsement or memorandum of any payment, Endorsements
written or made upon any promissory note, bill of exchange ei ene.°
or other writing, by or on behalf of the party to whom

81
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CAp. 154. sucli payment shall be made, shall be d.eemed sufficient
proof of such payment, so as to take the case out of the
operation thereof.

se o" t 5. This ehapter shall apply to the case of any debt on
Sthe sta- simple contract, alleged by way of set off on the part of

any defendant, either by plea, notice or otherwise.
6. No action shall be maintained whereby to charge

d eted any person upon any promise, made after full age, to pay
must be in w'ri- any debt contracted during infancy, or upon any ratifica-

tion after full age, of any promise or simple contract made
during infancy, uniess such promise or ratification shall be
made by some writing signed by the party to be charged

uaîaccounts 7. In au action to recover a balance due upon amutual
caueg,°con*. open and current account, where there have been recipro-
puted' cal demands between the parties, the cause of action shall

be deemed hereafter to accrue from the time of the last
item proved in the account claimed, or proved to be charge-
able on the adverse side.

Actions whic 8. No action of trespass for assault, battery, wounding
brought ithin or imprisonment, and no action on the case for words, a.ný.
one a° no action or prosecution for taking illegal interest, shall be

commenced but 'within one year next after the cause of
action, or after the offence was committed.

ino"s 9. Actions by or against minors, married women, per-
within st sons insane, imprisoned or ont of the province, may be
brought. commenced within the like period after the removal of the

disability, as is allowed for bringing the action in ordinary
cases.

' 10. If in any action judgement be given for the plaintiff,
or arrested. and the same be reversed by error, or if judgment be

SMy arrested after verdict, then the plaintiff may commence a
brought. new action within one year after sucli judgment reversed

or arrested.
Entryuponand 11. No entry into any lands shall be made, or action

n stherefor brought, but within twenty years after the right
descended, or cause of action accrued.

no pe- 12. Minors, marriedwomen, persons insane, imprisoned
abilities. vithin or out of the province, being and continuing under such
lowd toAiig disability, may make such entry or brinc-such actionwithin
a°t°ons ten years after the removal thereof. but no such action

shall be brouglit or entry macle but within forty years after
the rioht or action shall have descended or accrued.

Actions and
lin "f lier 18. No claim for lands or rent shall be made by her

majesty lirnited majesty, but within sixty years after the right of action to
recover such lands or rent shall have accrued.
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TITLE XL.

CHAPTER 155.
O COSTS AND PEES.

1. Fees for the services mentioned in the schàedule to Fees to be asin
this chapter shall be as therein prescribed. prescribea.

2. Anyperson taking greater fees shall, for each offence, enalt for ta-
forfeit to the party aggrieved forty dollars ; which sum, tees.
with such excessive fees, may be recovered by him in an
action for debt.

3. Actions for such forfeitures shal be brough.t in the Actions for pe-
county where the offence was committed, and within six "eber
months next after the date'of such offence. theirlunitation

4. The prothonotaries shall, whenever required; furnish P
to the attornies or parties requiring the same, a bill of the ofiterns, when
items of bis own, the crier's and constable's fees, on penalty Teqtiired.
of twenty dollars; and nothing shall be taxed for such fees
if the demand be made and not complied with before
taxation of the costs in the cause.

SCHEDULE.

Fees to be taken at the provincial secretarys office, and paid into
the treasury.

Each certificate, under the hand of the governor and the
great seal of the province, four dollars.

Each certiacate, under the hand of the governor and the
seal at arms, two dollars.

Each certificate, under the hand and seal of the provin-
cial secretary, one dollar.

Every search, twenty cents.
Copies of grants, proceedings in council, or other papers,

per folio, ten cents.

Prothonotary's fees.
Entering action, filing oath, warrant or præcipe, $0 50
Sealing and signing every writ, execution, or other

process, 0 20
Filing every writ and entering return, 0 10
Filing declaration and al other pleadings, 0 10
Entering appearance, 0 80
Entering and filing every rule of court, 0 10
Copy of every rule when given by protlionotary, 0 10
For drawing and striking a special jury, and for

copies of the lists furnished to the respective
parties and all other services connected there-
with, 2 00
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CHir. 155. Swearing and impanelling jury, $0 20
Swearing each witness or constable, 0 10
Taking and entering verdict, 0 20
Entering judgment, 0 40
The prothonotary at Halifax, for the entry of a

judgment not belonging to the supreme court
at Ùalifax, and for the transcript thereof, 0 50

Filing retraxit or discontinuance, 0 10
Copies of all papers, per folio, 0 10
Every exhibit in a cause filed in court, 0 06
Taking affidavit in court, 0 20
Filing affidavit, 0 10
Searching records, O 10
Entering every default, 0 10
Drawing and taking every recognizance, 0 20
Entering every non-suit, 0 10
Sealing and signing.every subpæna, 0 20
Every ticket, 0 10
Continuance of every cause, 0 20
Filing the roll in every cause, 0 20
Taxing Ihl of costs, 0 20
Copy of docket and certificate of judgment, 0 50
Ditto of discharge of ditto, 0 20
In judgments on undefended declaration cases, by

confession or default, 2 50
In judgments on undefended foreclosure cases, 3 50

In sumnary and appeal suits.
Signing and sealing writs, 0 50
For all other services, iucluding fRal judgment,

when not tried by a jury, . 0 50
For every alias summary writ and præcipe, 0 40

In sub-sunnary suits.
Signing and sealing writ, 0 20
Signing judgment, 0 80
Every subpæna or ticket, 0 10

No commission shall be allowed or deducted from
money paid into court under any rule or plea.

Commissioner's fees.
For administering oath, 0 20
For marking writ, 0 20
Taking depositions of witnesses, each witness, 1 00
And for taking depositions, per folio, 0 10
Travelling fees, when necessary, per mile. 0 05

Sheniff's fees.
Serving summons and making return thereof,
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Serving every other writ of mesne process or scire CIAŽ. 155.
facias, and making return thereof, $1 00

Serving every execution and making return thereof, 1 00
Returning every execution wliere the same has not

been served, 0 30
Serving every writ of possession and making return

thereof, 3 00
Travel per mile from the place of residence of the

sheriff to the place where he shall serve a writ, 0 10
Two cents per mile from the place of residence of

the sherif to tlie court house where the writ is
re.turnable, provided the same be out of the
county, and also provided the writ be actually
served.

Every bail bond, 0 60
Summoning a jury in each cause, 0 50
Executing writ of inquiry, summoning jury, and

making return, 2 00
Returning every special jury, 3 00
On execution or attachment where a sale shal take

place extended on personal property, sale and
payment of the money to the party or his attor-
ney, as follows:

For any sum not exceeding $200, five cents in the
dollar.

From $200 to $400, four cents in the dollar.
For all above $400, two and ahalf cents in the dollar.
In cases where there shall be no sale, one half the

above fees on actual payment of the money.
For making inventory of goods attached, such rea-

sonable fees as shall be taxed by the court out
of which the writ shall have issued.

For certifying copy of attachment levied on real
estate anl making and delivering to the regis-
trar of deeds copy of the appraisement of the
real estate, 1 00

On the sale of all real estate, whether by virtue of
an execution or attachment, or by virtue of any
rule or order, and payment of the proceeds to
party or his attorney, two and a half cents the
in the dollar.

Evýery deed, 2 00
Bringing up prisoner by habeas corpus, 1 .00
Attending prisoner before judge on any special

occasion, 0 75
For every member returned duly elected to serve

in general assembly, to be paid out of the trea-
sury in lieu of all other expenses chargeable
upon the treasury, 6 00

For summoning the grand and petit juries, a sum
not exceeding $20 for both juries, if allowed by
the grand jury and approved by the sessions.
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CiAr. 155. Appraiser's fees.
For appraising goods or real estate taken under at-

taciment, each appraiser, $0 50
When property is extensive and complicated, for

each day actually employed, each appraiser, 0 70

Juror's fees.
Petit and special jurors, per.day, 0 50
Travel per mile from place of residence to court

house, 0 10

Witness' fees.
For attendance, per day, O 50
Travel per mile, coming and going, 0 05

To be the same in every court.
Plaintiff or defendant no witness fees except where

called by the opposite party.

Crier's fees.
For every default on non-suit, 0 07

calling jury in each cause, 0 10
every verdict, 0 07
swearing every witness, 0 0a
discliaroing a party by proclamation, 0 10

On every biil of costs taxed in the country, 0 10
Halifax, 0 20

Constable's fees in supreme court.
Attending jury in each cause, 0 20
Serving every warrant or summons, 0 20
Summoning a jury by warrant from coroner, and

attendance per day, 0 50
Travel per mile the sanie as sheriff.

Coroner's fees.
For every inquisition, including $2.40 for fees of jury

and 50 cents for fee of constable, to be paid by
the province, 10 00

Any extraordinary and necessary expense attending
the inquest or burial of a deceased person, if
approved of by the grand jury and court of ses-
sions, to be a county charge.

The same fees as a sherif in cases where he dis-
charges the du-ty of a sheriff.

Arbitrator's fees under a rule of court.
Reasonable fees to be taxed.

Medical practitioner's fees.
For attendance and evidence before coroner, 5 00



ATTORNEY'S FEES. OHAP.155.
In sub-summary causes.

Attorney, 2 00
Subpæna and ticket, each, . 0 20
Execution, 0 50

in sunmary and appeal causes.
For writ, præcipe, affidavit and declaration, 2 50
All other proceedings, until final judgment, 8 25
Subpoena, 0 40
Tickets, 0 50
Executions, 1 20
Brief and copy when tried by a jury, not less than

$1 50, nor more than $12 00.

In all other causes.
Retaining fee, 2 00
One letter, 1 00
Warrant of atttorney, 0 30
Precipe, 0 30
Every writ, summons, or other original process, 1 00
Copy, 0 50
If containing declaration, additional, 1 00
Copy of same, 0 50
Particulars of demand, per folio, 0 20
Copies, per folio, 0 10
Term fee, 1 00
Notice of trial, notice to produce, and other neces-

sary notices, in a cause, 0 75
Copies each, 0 25
Capias, 1 00
Copy, 0 50
Affidavit to hold to bail, 0 50
Entering appearance, 0 50
Brief and copies, not less than $1 50, nor more than

$20 00, to be taxed by the court,
Every continuance, 0 20
Every discontinuance or retraxit, 0 20
Attending, balloting, or striking special jury, 2 00
Attending taking every inquisition before sheriff, 2 0
Making bill of costs, 0 50
Attending to get same taxed, 0 50
Arguing a demurrer, special verdict, motion for new

trial, or other special motion. 2 00
Trial fees, 4 00
Al rules and copies, each, 0 20
Every subpæna, 0 40
Every ticket, 0 50
Travel per mile for service, the- same as to sheriff.
Attending the examination of every witness taken

before a judge or commissioner, 2 50
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UnAr. 155. Every necessary attendance before a jùdge, $1 50
Every execution, habeas corpus, writ of error and

writ of inquiry or revivor, each, 1 20
Drafting issue, per folio, 0 10
Engrossrng same, per folio, 0 10
Drafting record, per folio, O 10
Engrossing same, per folio, 0 10
Ail other drafting necessary to be done by an at-

torney in the conducting of a cause, per folio, 0 20
All necessary engrossing, per folio, 0 10
All necessary postages.
All fées paid registrars of deeds for certified

copies of papers necessary for the trial.
Amount paid for plans or copies of plans to be used

on trial or argument in the discretion of the
judge.

COUNSEL FEES.
In summary, sub-summary, or appeal causes, when tried

before a jury, to be taxed by the court, not to exceed
fourteen dollars.

In all other causes after appearance and plea, in argu-
ments for new trials and in special cases submitted, and in
bills taxecd between attorney and client, to be taxed at the
discretion of the judge, not to exceed twenty dollars, but
not to be allowed in cases of default nor unless there shall
have been a plea pleaded.

FEES IN EQUITABLE SUITS.

The same fees as now allowed in the supreme court, with
the following additions :

.Attorney's fees.
Where the writ exceeds five folios the court or a

judge may allow for the excess, being not more
in any case thau twenty folios in all, for each
folio, $0 20

Counsel fee for examining each equitable pleading, 2 50
Counsel fee in all equitable suits to be taxed in any

stage of the cause, at the discretion of the judge,
but not to exceed 20 00

Drawing every brief deemed by the judge necessary
in an equitable suit, from $4 to $20, at his
discretion.

Every deed in foreclosure, and other equitable suit, 5 00
Every attendance before a master, shewn to have

been necessary by affidavit, and approved of by
the judge, 1 50

Al necessary expenses incurred in serving defend-
ants out of the province, in advertising, and
for postages.
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Master's fees. CHiÂ. 155.
Every attendance on a reference, shewn to have been

necessary by affidavit, and approved of by the
judge, $1 50

Every report, 1 50
And for every folio beyond six folios, but not to ex-

ceed twenty folios in all, 0 20
Administering every oath and signing jurat, 0 40
All necessary travel, going and returning, per mile, 0 05

On sales of ]and in foreclosure and other equitable
suits:-For sheriff or master attending the sale
and receiving and paying over the amount, in
lieu of all poundage, 10 00

COURT OF MARRIAGE AND DIVORCE.

For the governor, vice president and judges, for
each day they shall actually attend, each 4 00

Advocate and proctor's fees.

Retaining fee for counsel, 5 00
Proxy, 1 50
Draft of libel or other pleading, per folio, 0 20
Engrossing same, per folio, 0 10
Entering appearance, 0 75
Every subpæna, citation or other writ, 1 00
Copies for service, each, 0 80
Drawing affidavit of service of subpæna, citation,

or other process or proceeding, 0 40
Every petition necessary in conducting a cause, 0 75
Every order, 0 75
Counsel fee on making or defending every special

motion, not to exceed . 5 00
Draving brief in every cause, pet folio, 0 20
Counselfee for examining andsigningeachpleading, 2 88
Draft of interrogatories, per folio, 0 20
Engrossing ditto, 0 10
Counsel fee on hearing or argunent, not to exceed 14 00
Making up bill of costs, O 75
Serving every subpona, or other writ or order, 0 70
Travel per mile from the residence of the party

making service to the place of service, 0 05
Every necessary attendance on the registrar, 1 50
Draft of decree, per folio, 0 10
Engrossing ditto, 0 10

Registrar's fees.
Entering and filng every bill, 0 50
Entering and filing every other pleading, 0 80

82
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CiiAP. 155. Filing all other papers, each, $0 10
Signing and sealing every writ, and certifying copies, 0 50
Every search, 0 20
Copies of all papers, per folio, 0 10
Drawing and signing every rule or order, 0 20
Every necessary atteicance on the vice president, 1 00
Every court day, . .00
On procuring signature of final decree, 1 50

Com.missioners on exanination of witnesses.
For taking the examination of every witness, each

comnissioner per day, 5 00

PROBATE COURT.

Judge's fees.
Where the estate does not exceed $400 and there is

no contest, in full of all fees, 4 00
Where the estate does not exceed $800 and there is

no contest, in full of all fees, 6 00
Every citation, including order for the same, 0 40
Every order not herein specially provided for, 0 40
For the probate of a will or letters of administra-

tion where the estate does not exceed $800, and
order for the same, 3 50

Ditto, ditto, when above $800 and not exceeding
$4000, and order, 4 00

Ditto, ditto, when above $4000, and order, 9 50
For warrant of appraisement and order for the same, 0 50
For every subpona, attachment, execution, or other

process not otherwise provided for, including
order for the same, 0 20

Letters ad colligendum, 2 00
Sentence or decree in ordinary cases of granting

licenses to sell, mortgage or lease real estate,
passing accounts of distribution, &c., 2 00

Sentence or deeree for probate of a will or codicil,
letters of administration, or granting license to
sell, mortgage or lease real estate, passing ac-
counts of distribution, &c., where there is a
contest, 6 00

Transmitting appeal with statement of decision, 5 00
Taking testiiiony in writing where there is a con-

test, per folio, 0 20
Warrant for appraisers to divide real estate, on

petition of parties, 1 00
Dedimus potestatem to take deposition of witnesses

and order therefor, 1 00
Appointing and allowing guardians to minors, and

order therefor, - a 00
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Every oath administered by him, $0 20 OA. 155.
Examining and taxing costs, 0 50

Registrar's fees.
Where the estate does not exceed $400 and there is

no contest, in full of all fees, 4 00
Where the estate does not exceed-$800 and there is

no contest, in full of all fees, 6 00
For filing every paper, 0 07
Probate of will and letters of administration and

entry or order therefor, where the estate is under
$800, 3 50

Where estate is above $800 and does not exceed
$4000, anld entry of order, 4 00

Where estate is above $4000, and entry of order
therefor, 9 50

Letters of guardianship or ad colligendum, and entry
of order, 2 00

Copy of will and probate, per folio, 0 10
For preparing bond in all necessary cases, 0 80
Preparing citation and seal, 0 40
Each copy thereof, 0 20
Preparing necessary affidavits, each, 0 20
Filing every warrant and seal, 0 50

'' every certificate of license to sell real estate, 1 00
For all copies of papers, per folio, 0 10
For every certificate and dedimus potestatem, 1 00•
For entry of every decree in registry book, and of

every order not specially provided for, per folio, 0 10
Every search or inspection of documents, 0 20
Preparing subpæna and seal, 0 40
Filing each ticket for the same, 0 10
Filing every caveat or appeal, e 40
Preparing every execution, attachment, or other

process not specially provided for, and entry of
order therefor, 0 40

Filing every decree, 2 00
Every oath administered by him, 0 20
Taxing costs, Proctor and advocate's fees. 0 50

Taking instructions for client to commence or de-
fend proceedings in probate court, 2 00

Preparing every petition, . 1 00
Preparing every allegation or other paper necessary

to be prepared by him, inchrding accounts, per
folio, 0 20

Every additional copy thereof, per folio, 0 10
Every necessary attendznce on judge, 1 50
Every hearing or argumient before the judge, not

less than two dolars and ffty cents nor more
than ten dollars, at the digref'in of tàe«judge.
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OCi. 155. Serving every notice or other paper, on each person. 80 20

Sherj or other ministerial offcer's fees.
Serving citation or other process,(subpoenaexcepted)

on aci person,
Posting up same in three public places directed by

tie judge,
Serving subpæna on eadi person,
Travelling fees same as in supreme court.

Appraiser's fees.

0 50
1 00
0 20

For appraising
to exceed,
employed.

the estate of a deceased person not
for each day he shall be actually

MAGISTRATE'S COURT.

Justice's fees.
Each summons or capias and copy thereof,
Affidavit for a capias and swearing,
Subpoena and tickets,
Trials and judgment in all causes,
Venire,

Returning papers on appeal to supreme court,
Each execution,
Affidavit of service of summons when required and

swearig,
Affidavit on appeal and swearing,
Appeal bond,

All fees taken in auy suit wherein the services
and presence of two justices are required as well as
for the execution therein, except for returning the
papers on appeal, to be divided between the two
justices acting therein as follows, two-thirds to the
justice first applied to, and the remaining third to
the other.

Constable's fees.
Serving summons and making return,
Serving capias and making return,
Bail bond,
Summoning a jury,
Summoning each additional juror where there are

not sufficient by-standers,
Serving subpena, each witness,
Serving execution,
Poundage on execution on sale of goods,
Poundage on execution where the amount is paid in

money, for eac«h-pound,

2 00

0 20
0 20
0 20
0 20

0 05
0 10
0 20
0 10
0 05
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Al travelling to be computed from residence of Cir.155.
justice to residence of defendant, on summons,
capias or execution; aud from residence of offi-
cer to residence of witness, on subpena, each
mile when necessarily done, $0 05

In cases of execution levied on the body, travelling
to be computed from residence of 'oficer to
that of defendant and thence to place of con-
finement, each mile, O 05

Where subponas are served by a constable, travel
shahl not be charged for serving each witness,
but only so much travel as maybe actually and
necessarily performed by the constable in serv-
ing all the subpænas.

Witness' fees.
Each day in actual attendance, 0 50
All travelling, to to be computed from the residence

of the witness to the place of trial, per mile, O 08
NOTE.-If the witness at the time of being

served with the subpena demands his fees, he
shall not be bound to attend unless fees equal
to one day's attendance and his travel as above,
be tendered to him at the time, or at suc other
reasonable time before the day of trial, as to
admit of his attendance with certainty.

Juror's fees.
Each juror on every trial, 0 20

Fees of jailer or keeper of lock-up house.
For every person committed to jail on civil process, 0 50
For every person discharged therefrom, except in-

solvents and criminals, 0 50

BASTARDY CASES.

Justice's fees.
The examination of the woman in writing, 0 20
Warrant to apprehend the reputed father before

birth of the child, 0 40
Bond to indemnify the township or district, 0 60
Warrant to bring the reputed father and mother

before the justices, 0 60
Al commitments, each, 0 20
Bond to perform order of filiation, whether on ap-

peal or otherwise, 0 60
Warrant to apprehend the reputed father when he

shall not have appeared at the time of making
order of filiation, 0 40

Order of filiation, per folio, 0 10 -



CirA. 155.
Constable's fees.

The same as in other cases before justices.

REGISTRAR'S OF DEEDS FEES.

For the attestation of a subscribing witness, $0 20
For entering and registering every deed or convey-

ance, every 90 words, 0 10
For entering every docket of judgment or attach-

ment, 0 50
For registering appraisement, per folio, 0 10
For entering and filing a dischargé of judgment or

attachment, 0 20
For every certificate of registry written on any deed

or conveyance, (not to be charged in case of
judgment or attaciment, or discharge thereof,
or of the release of a mortgage), 020

For every office copy from the books of registry de-
livered out, 100 words, 0 10

For every certificate upon such office copy where
such shall be required, 0 20

For every scarch, whether for a single deed or con-
veyance, or for a single title, made on one and
the same day, 0 20

For filing, indexing, and entering every bill of sale
or copy, 0 20

For administering every oath thereon, 0 20
For entering anc indexing every certificate of dis-

charge, 0 20
For inspection of bill of sale, 0 20

PEES ON DISTRESS FOR RENT.

Warrant to bailiff, 0 50
Appraisement, O 20
Notice and each necessary copy, 0 10
Appraisers, each, 0 25
On a sale, the saine fees as to a sheriff.
No custody money to be allowed.

CROWN LAND OFFICE FEES.

For every search, 0 30
Copy of any grant, . 0 50
For every copy of, or portion of, or an entire ge-

neral plan of a county, such reasonable sum as
the commissioner may approve.

Copies of other documents, per folio, 0 10
Above fees not to apply to applicants for grants, or to

information in connection with such applications; and all
such fees shall be paid into the office of the receiver general
and accounted for in the annual account of commissioner
of crown lands.
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CRIMES AND MISDEMEANORS.

CaI. 156.

PART IV.
OF TEE CRIMINAL LAW AND THE ADMINIS-

TRATION OF CRIMINAL JUSTICE.

TITLE XLI.
OF OFFENCES AGAINST THE GOVER NMENT.

CHAPTER 156,
OF TREASON.

1. Whoever shall compass or imagine the death of the Treason defi-
queen, or of her eldest son or heir; or who shall levy war ment..
against her, or adhere to her enemies, giving to them aidor
comfort, and shall thereof be duly convicted, shall be de-
clared and adjudged to be a traitor, and shall suffer death
and forfeiture as in cases of high treason.

2. All acts of the imperial parliament directing the pro- Proceeding,
ceedings and evidence on trials for high treason in Eng- be as i Eng.
land, shall have their full force and effect and be observed land.
as the rule on trials for high treason in this province.

dHAPTER 157,

OE OFFENCES RELATING TO THE ARMY AND NAVY.

1. Whosoever shall procure or solicit any soldier, sea- Penaty Ior ag-
man, or marine, to desert her majesty's service, or shall ir o pr'o'u
assist any deserter from lier majesty's service in deserting, ing deser°ion.

or concealing himself from such service, knowing him to
be a deserter, shall forfeit not less than eiglity dollars, nor
more than two hundred dollars ; and in default of payment
shall be committed to jail for a term not exceeding twelve
months.

2. Whosoever shall buy, exchange, or detain, or other- .Yfor*°re-
wise receive from any soldier or deserter, any arms, cloth- mentanrece
ing, or furniture, belonging to her majesty, or any sucliane,,ae.
articles belonging to any soldier or deserter, as are gene-
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CEaP. 157. rally deemed regimental necessaries, according to the cus-
tom of the army, or shall cause the colour of such clothing
or articles to be changed, or shall exchange, buv or re-
ceive from any soldier, any provisions without leave in
writing, froni the officer commanding the regiment or de-
tachment to which such soldier shal belong, shall forfeit
not less than twenty dollars nor more than forty dollars,
and in default of payment shall be committed to.jail for a
term not exceeding nine months.

nay rre- 3. Whosoever shall buy, exchange, or detain, or other-
ceiying neees-
sariesfron ma- wise receive froi auy seaman or marine, upon any accountrines or SeU-
imen. whatever, or shall have in his possession any arms or clo-

thing, or any such articles belonging to any seaman, ma-
rine or deserter, as are generally deemed necessaries, ac-
cording to the custom of the navy, shall forfeit not less
than sixty dollars nor more than one hundred and twenty
dollars, and in default of payment shall be committed to
jail for a term not exceeding nine months.

Reenvêry of 4. Al forfeitures iucurred under the preceding sections
penalties. may be recovered, without any reference to the amount of

such forfeitures, by summary process before any two jus-
In city of sIali- tices of the peace; except in the city of Halifax, where the

same may be recovered before the niayor and one alder-
man, or the recorder and one alderman; and one half of
such forfeitures shall in each case be paid to the party on
whose information or through whose means the person ac-
cused shall have been convicted.

Appeal. 5. An appeal from the decision of such justices or city
authorities to the supreme court shall be allowed, on a
bond to respond the judgment on such appeal being en-
tered into by the appellant, with two sufficient securities
in double the amount of the forfeiture appealed against;
and in case of such prosecutions or of such appeals the ex-
amination of any soldier, seaman, or marine, liable to be

a o oordered from the province, or of any witness, sick, infirm,
witnessesabout or about to leave the province, may be taken de bene esse
oe.°° p before any commissioner, in like manner as depositions in

civil cases are now taken.
Apprehension 6. Any person reasonably suspected of being a deserter
deserters. from her majesty's service, may be apprehended and

brought for examination before any justice of the peace;
and if it shall appear that lie is a deserter, he shall be con-
fned in jail until claimed by the military or naval authori-
ties, or proceeded against according to law.

Warrantrequir- 7. No person shall break open any building to search
bidinag"i for a deserter, unless he shall have obtained a warrant for
te*r f *esr- that purpose from a justice of the peace, such warrant to

be founded on affidavit that there is reason to believe that
'ngaraor e the deserter is concealed in such building, and that admit-

tance bas been demanded, and refused; and any person
resistino the execution of any such warrant shall forfeit
eighty dollars.
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8. Any justice of the peace, upon information on oath, Cnar. 158.
may issue a warrant against persons charged with auy of Justices of the
the offences mentioned in this chapter as in the case of Pe*e"yi5s
other criminal offences.

CEAPTER 158,

0F ILLEGAL ENLISTMENT.

1. If any person whatever shall hire, retain, engage or Persons Pgocu:
procure, or shall attempt or endeavour to hire, retami, en- ntmet to he
gage or procure, or shall solicit or persuade any person or d!°or .
persons whatever in this province to enlist, or to enter im-
self to serve, or engage to enlist or to serve, or to be em-
ployed in any rank, otice, or capacity whatever, and either
byr land or sea, in the service, or employment of, or for
or under or in aid of any foreign prince, state, potentate,
government, colony, province, or any part of any province
or people, or of, or for, or under, or in aid of any persons
exercising or assuming to exercise any powers of govern-
ment in or over any foreign country, colony, province, or
part of any ,rovince or people; or to go, or agree to go,
or embark from any part of this province for the purpose
or with intent to be so enlisted, entered, engaged or em-
ployed, as aforesaid, whether any enlisting money, pay or
reward, shall have been or shall be aetually given or
received or not, in any or either of sucb cases, every per-
son so offending shall be deemed guilty of a misdeineanor;
and upon being convicted thereof upon any information u h
or indictment, shall be punishable at the discretion of the tion.
court by fine and imprisonment, or cither of them; and
by imprisonment either in the county jail or provincial
penitentiary.

2. If any person whatever shall, on any pretext what- Entic1 gper-
ever, Lire, retain, engage, entice.or procure, or shall attempt F7 o ,e of en-

or endeavour to hire, retain, engage, entice, or procure, or
shall solicit or use means to induce any of her majesty's
subjects in this province to go, or to agree to go, from any
part of this province by lani or by water, to any foreign
state or countrýy, or to any place out of this province; sudh
person in so doing having the purpose and intention of
procuring, facilitating, or bringing about the enlistment or
employment, or the eugagerentto enlist or to be employed
of any such subject of ber majesty, in any rank, office, or
capacity, by land or sea, in the service, or employment of,
or for, or under, or in aid of any foreign prince, state,
potentate, government, colony, province, or any part of
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CnAP. 158. any province or people; or of, or for, or under, or in aid
of aiy person or persons exercising or assuming to exer-
cise any powers of government in or over any foreign
country, colony, province or people, whether such subject
of ber majesty shall know of such purpose or intention or
not, or whether such subject shall actually leave this pro-
vince or not, or whether such subject shall enlist or engage

A misdemea- in an-v such service or employment or not ; every person so
nor. offending shall be deemed guilty of a misdemeanor, and
Punishmcnt. upon being convicted thereof upon any information or

indictment, shall be punishable at the discretion of the
court by fine and imprisonment, or either of them, and
either by imprisonment in the county jail or provincial
penitentiary.

onang a: 8. If any person whatever shall, for any object what-
rents Io ever, hire, retain, engage, procure, or entice, or shall

vince, c. attempt or endeavor to hire, retam, engage, procure or
entice, or shall solicit, or use any means whatever to in-
duce, any minor, ward, or apprentice in this province,. to
go, or to agree to go, from any part of this province, by
land or by water, to any foreign state or country, without
the knowledge, consent, or approval, or against the will,
of the parent, guardian, or master, or such person as shall
have the charge and authority over, or be entitled to the
services of, such minor, ward, or apprentice, such person

.i misdenien- so offending shall be deemed guilty of a misdemeanor,
i°r and upon being convicted thereof, upon any information

Punitliment. or indictment, shall be punishable, at the discretion of the
court, by fine and imprisonment, or either of them, and
either by imprisonment in the county jail or provincial
penitentiary.

°T"rEtfces '-w 4. Any justice of the peace may, on complaint on oath,
sae. issue his warrant agairist any person charged with any

misclemeanor under this chapter, and cause him to be ar-
rested and brought before himself or any other justice of
the peace, and held to bail with sufficient sureties to appear
before the supreme court to answer such complaint.

This chapter 5. This chapter shall not be construed. to prevent any
"cti° lo° " person aggrieved by anything done in violation of the

provisions of this chapter from bringing an action for
damages therefor, and in any such action a judge may, in
his discretion, on sufficient evidence on affidavit, allow a
capias, although it may not appear that the defendant is
about to leave the province.
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OHÀr.159.

CHAPTER 159.
OF OFFENCES AGAINST RELIGION.

1. Whosoever shall maliciously disturb any congrega- ayfordis-
tion of persons assembled for religious worship, or shall assemfiad for
molest any preacher or person officiating at suchi congre- p"i h°

gation, or any persons there assembled, upon conviction
before a justice of the peace, shall forfeit not less than five
nor more than forty dollars, and in default of payment shall
be committed to jail for a term not less than twenty-four
hours nor more than ten days.

2. Any person who shall be convicted, before a justice ieor e
of the peace of shooting, gambling or sporting, of frequent- Lort ar.
ing tippling houses, or of servile labor, works of necessity
and mercy excepted, on the Lord's day, shall for every
offence forfeit not less than one nor more than eigoht dol-
lars, and in default of payment shall be committed to jail
for a term not less than welve hours nor more than four
days.

3. If any person shall, by riotoUs or disorderly conduet -Distrbingngre1i
or language, or by dischargrng firearms, or by fire works, mtnoeetiaigs or
or by cries or other noises, wantonly or maliciously dis- consregations.
turb the peace and quiet of any assemblage of persons law-
fully convened for any religious, moral, social, or benevo-
lent purpose, be sha.1 for every offence forfeit a sum not
less than two dollars nor more than eight dollars.

4. If any person shall wilfully or wantonly untie, re- Poosing or i.
move, or let loose, disfigure or injure any horse, or remove -e, ir
or meddle with, injure or destroy any vehicle, or cut, in- insg.n ee-
jure or destroy any harness connected with such horse o-
vehicle, while the same are in the vicinity of any place
where suchi meeting may be in the act of being field, he
shall for every offence forfeit a sum not less than five dol-
lars nor more than forty dollars.

5. Any person offending against the provisions of the Aest 'In
third and fourth sections of this chapter, may be arrested oîenaers.
on view by any peace oficer present at such meeting, or by
any other person thereto verbally authorized by any jus-
tice of the peace present thereat; and such offender shall
thereupon be committed to the county jail until he shall
find security to the satisfaction of a justice for his good
behaviour, and to pay any fine or penalty that may be im-
posed upon him on any prosecution for such offence.
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CHAP. 160.

CHAPTER 160,

OF OFFENCES AGAINST PUBLIC MORALS.

"osr 1. Any person who shall be convicted of drunkenness
either on view or upon oath before a justice of the peace,
shall, for every offence, forfeit not less than one nor more
than four dollars, and. in defa-ult of payment shall be com-
mitted to jail for a terni. not less than twelve hours nor

more than four days.
."2. Any person who shall be convicted of incest shall

be guilty of a misdemeanor, and shall be imprisoned for a
teri not excecding two years.

.3. Any person who shall be convicted of keeping a
; common gambling house, bawdy house or other disorderly

nhouse, roorn or place, shall be imprisoned for a terni not
exceeding two years.

4. Any person who shall appear or act as master or
SC iistress, or as having the care or management of any

gaibling house, bawdy house or other disorderly house,
shahl be deemed to be the keeper thereof, and shall be
prosecutcd and punished as such, notwithstanding le or
she shall not iii fct be the real owner or keeper thereof.

5. Any person who shall keep a common gambling
olenciIer. house, or disorderly house, shop, room, or place, may be

sunmarily tried and convicted before two justices of the
peace, or, if in the city of Halifax, before the police court;
and, en conviction, shall b punished by a fne, nlot to
exceed twenty dollars, or by inprisonment in jail or bride-
well, with or without hard labour, for a terni not exceed-
ing one month, or be both fined and imprisoned as the
said justices or police court nay direct.

manentier gaC.- 6. Any justice of the peace, or, if iii the city of Hali-
g hoa fax, the mayor or any alderman, may, at any time of the

nighît or day, enter any house, shop, room, or place, sus-
peeted of being a gambling or bawdy house, shop, room,
or place, and it shall bo their duty, upon reasonable suspi-
éion, or on evidence tendered theni under oath, so to do.

FLne fer pro .. Any person profanely cursingy or swearing in the
hearing of a justice of the peace, or who shall be convicted
thereof, shali forfeit forty cents for the first offence, and
for a second offence double, and for a third offence treble
that sum, and in default of payment shall be committed to
jail for a term not less than two nor more than twelve
hours.

rine for gett.ing 8. Whoever shall undertake or set up, or shall by writ-
'l'atpioes ing or printing, publish the undertaking or setting up, of
°" "t any,lottery or raffle for money or goods, with intent to

have such lottery or rame drawn or thrown, or to induce
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persons to purchase tickets or to give money or other valu- COiA. 161.
ables for any such lottery or raffle, or shall play, throw or
draw at such lottery or raffle, or shall purchase any lot or
ticket for any such lottery, or shall take part in any such
raffle, shall forfeit a sum not exceeding forty dollars, and
in default of payment shall be committed to jail for a
period not exceeding thirty days.

CHAPTER 161
OF OFFENCES AGAINST THE LAW OF MARRIAGE.

1. Whosoever being married, shall marry any other Punishnientfor
person during the life of the former husband or wife, b"tyc-

whether the second marriage shall have taken place in
the province or elsewbere, shall be guilty of felony, and
shall be imprisoned for a term not exceeding two years,
and fined at the discretion of the court.

2. Provided that nothing in the last preceding section åca ed
shall extend to any second marriage contracted out of this tion of previous

province by any other than a subject of her niajesty, or to sec"°"

any person marrying a second time whose husband or wife
shall have been continually absent from such person for
the space of seven years then last past, and shall not have
been known by such person to be living within that time,
or shall extend to any person wbo at the time of such
second marriage, shall have been divorced fron the bond
of the first marriage, or to any person whose former mar-
riage shall have been declared void by the sentence of any
court of competent jurisdiction.

3. Whosoever not being thereto duly authorized shall Penalr imar
presume to solemnize or celebrate marriage, or shall oeffi- iuegiîîy officia-
ate or assist in solemnizing or celebrating any marriage, t.Qing °
shall, for every such offence, forfeit, to the use of her ma- rn-trirnony.

jesty, a suni not exceeding four hundred dollars, nor less
than one hundred dollars, and suifer twelve nonths impri-
sonment notwithstanding such marriage shall be invalid
by law.
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CHAP.162.
CHAPTER 162.

OF OFFENCES AGAINST TIE •PUBLIC PEACE.

Punisinent for
twlve cr more 1. If aniy persons to the number of twelve or more,
persons rcmfti- bcino uulawfully assembled together to the distarbance ofning riototisIy C bD
asserbletinfter the public peace, and being required by the sheriff, or a
prclanmtiun. justice of the peace of the county, or of any city where

suchi asscmbly shall bc, by proclamation, to be made in
the form hereinafter directed, to disperse themselves, shall
to the number of twelve or more, unlawfully, riotously,
and tunultuously continue together for the space of one
hour aftcr such proclamation made, such. ofûènders shall be

ri OT111 proch. irmprisoned for any terni not exceeding four years.
2. The order and form of such proclamation shall be as

follows, that is to say, the person authorized to make such
proclamation shall, among the rioters, or as near as he can
safely comne, with a lond voice command silence, and make
proclamation in the words following, or to the like effect:
-" Our sovercign lady the queen charges and commands
all persons being here assembled immediately to disperse
themselves, and peacefully depart to their habitations or to
their lawfuIl business, or they wiill incur the penalty of the
law against unlawful assemblies. God save the queen."

runislimeut for 3. Whosocver shall forcibly oppose, or in any manuer
opposiigl par
, t i probstruct, any person lawfully making or endeavoring to

make sucli proclamation, shall be imprisoned for a term
not exceeding two years.

r" ° 4. If any persons to the number of twelve or more,
sembied ublere naflyb~ hr rcaa"eni.1ti being unlawfully assembled together, to whom proclama-
obstruetc-. tion should or ought to have been made if the same had

not been obstructed, shall, knowing of such obstruction,
continue together and not disperse themaselves within one
hour after sucli obstruction made, such offenders shall be
imprisoned for a term not exceeding two years.

runishmient 5. If three or more persons shall assemble, or having
in°re p'r° assembled shall continue together, with intent without
semble or con- lawful authority to execute any common purpose with
inue assemm- force and violence, or in so violent and tumultuous a man-

ner, or under such circumstances as are calculated to create
terror and alarm amongst ber majesty's subjects, such per-
sons shall be imprisoned for a ternm not exceeding two
years.

Punishmenifor 6. If any persons unlawfully assembled together to the
"e dam- disturbance of the public peace, shall damage or destroy
or °inehrys any church, chapel, or meeting house for the exercise

of religious worship, or any building or erection, or any
machinery, whether fixed or moveable, prepared for or
employed in any manufacture, such offenders shall be im-
prisoned for any term not exceeding two years.
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7. If two or more persons shall fight together in a pub- C(1AP. 163.
lic place, in such a manner and under suich circurnstaUces Punishmentfr
as are calculated to create terror and alarm anongst ber public fighting
majesty's subjects, such persons shall be committed to jail
for a term not exceeding three months.

8. If two or more persons shall openly carry dangerous Pungh tor

and unusual weapons in any publie place, in such a man- gerouswcapons
ner and under such circunstances as are calculated to
create terror and alarm amongst her majesty's subjects,
such persons shall be committed to jail for a term not ex-
ceeding twelve nonths.

9. If any person shall, by discharging fire-arms, or by i or dis-

riotous or disorderly conduct in any street or highway, duet in strcot

wantonly or maliciously disturb the peace and quiet of the °r highway.

inmates of any dwelling house near such street or high-
way, he shall, for every offence, forfeit a sum not less than
two dollars nor more than eight dollars.

CHAPTER 163.
OF OFFENCES AGAINST THE ADMINISTRATION OF JUSTICE.

1. Whosoever shall assault a peace or revenue officer, Punishmentfor

or constable, in the execution of his duty, either in civil P'ýeorrrive-
or criminal cases, or any person acting in aid of such offi- u ofcer.

cer, shall be committed to jail for a term not exceeding
two years, and fined at the discretion of the court.

2. Whosoever shall assault any person with intent to Punishmentfor

resist the lawful apprehension or detainer of the party so the 4 prehen.
assaulting, or of any other person for any offence for which siono the per-

he may be liable to be apprehended or detained, shall be ina.
committed to jail for a term not exceeding two years, and
fined at the discretiou of the court.

3. Whosoever shall maliciously shoot at any person, or Punishmentfor

shall attempt to discharge any kind of loaded arms at any ;tta°bcn,&.,to
person, or shall maliciously stab, cut or wound any person, preheiofar;
with intent to resist the lawful apprehension or detainer of Par yaceused.

a party accused of any offence for which he may be liable
to be apprehended, he shall be imprisoned for a term not
exceedine seven years.

4. Whosoever shall be convicted of perjury or subor- Purishmentror
nation of perjury, shall be imprisoned for a tern not ex- irtior
ceedino seven years. pet"ry.

5. Whosoever shall be convicted of any rescue or Panis1inenitfor
breach of prison, shall be imprisoned for a tern not ex- breah ofri-
ceeding two years. r*m-
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OA. P104. 6. Whosoever having the custody of any public records,
l r coi shall certify an order as true, knowing the same to be false,

or make any falso copy or certificate of any indictment or
public recUrd. conviction, or shall utter any such copy or certificate with

a falso or forged signature thereto, or niake auy false cer-
tificate of registry,'knowing the same to be faise or forged,
shall be imprisoned for a term not exceeding three years.

°sr" .° 7. Whosoever shall steal, or shall for any fradulent
'ring c purpose take fron its place of deposit for the timie being,

ed wtion or from any person having the lawful custody thereof, or
admic. shall maheiously obliterate,injure or destroy, any document

connected with the administration of justice, shall be im-
prisoned for a term not exceeding two years and fined at
the discretion of the court.

tini.Snt for 8. Whosocver shall corraptly talke any noney or other
arfor reward under pretence of helping any person to any chat-

son- "isen tel, valuable security or moveable thing, which shalh have
t,*- been stolen, taken, detained or converted, shall, unless the

person so taking such money or reward shall cause the
offender to be apprehended and brought to trial for the
samie, he guilty of felouy, and shall be imprisoned for *a
terni not exceediug seven years.

OEAPTER 164.

OF OFFENCES AGAINST THE PERSON.

r ". °.. 1. Every person convicted of murder, or of being an
rie. accessory before the fact to murder, shall sufer death as a

felon; and every accessory after the fact to murder shall be
imprisoned for a tern not exceeding fourteen years, and
fined at the discretion of the court.

Petit trerison to 2 v r
be n°"a 2. Every offence which before the year one thousand
Pui".heiI eight hundred and forty-one would have amounted to petit

treason, shall be deemed to be murder only; and all per-
sons guilty in respect thereof, whether as principals or ac-
cessories, shall be punished as principals and accessories to
iurder.

3. Any person convicted of manslaughter shall be coi-
mitted to jail or imprisoned'in the penitentiary, as the
court shall direct, for a term not exceeding fourteen years,
or shall be fined at the discretion of the court.

o 4. Provided that no punishment or forfeiture shall be
mo incurred by any person who shall kill another by misfor-

tune, or in his own defence, or in any other manner with-
out felony.
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5. Whosoever shall administer to, or cause to be taken CHAP. 164.
by any person, any poison or other destructive thing, or Punitsientorr
shall cause bodily harn to any person with intent to com- PoIOn"

mit murder, shall be guilty of felony, and shall be impri-
soned for a term not exceeding fourteen years.

6. Wlosoever shall by any means, other than the actu- ,t,,"npting to

ally administering or causing to be taken poison or other 2nm.gud
destructive thing, attemptto commit murder, shal, although b po-niüg
no bodily harm be caused,.be guilty of felony, and be im- eInsue .

prisoned for a terni not exceeding seven years.
7. Whosoever shall mahiciously cut, stab, or wound, or caui.-In grcv.

shall maliciously maim, disfigure or disable any person, or horm.
shall maliciously cause to any person any other grievous
bodily harm, shall be guilty of felony, and be inprisoned
for a terni not exceeding fourteen years.

8. Whosoever shall maliciously attmpt to cause gev- ptigt
ous bodily harnm to any person, shall, whether any bodily ",yTham.
harni be caused to such person or not, be imprisoned for a
term not exceeding four years.

9. Whosoever shall uulawfully set fire to, cast away, or setngfireto

in any wisc destroy any ship or vessel either with intent to ve"Nwin.

murder any person or wherzby the life of any person shall text to murder,

be put in danger, shall be guilty of feloiiy, and be impri-
soned for the terni of his natural life or for any term iot
less than seven years.

10. Whosoever shall mahiciously impede any person be- impeding es-

ing on board of, or having quitted any ship or vessel which "Plrom a
be in distress or wrecked, in his endeavor to save his

lifè, shall be guilty of felony, and .hall be imprisoned for
a terin not exceeding fourteen years.

11. Every woman being with child, who, with intent to Pnishmenfor
procure ber own miscarriage, shall maliciously administer ti°n.

+o herself any poison or other noxious thing, or useany in-
strument or other means whatever, and every person who,
with intent to procure the miscarriage of any woinan, shall
maliciously adninister to, or cause to be taken by her, any
poison or other noxious thing, or shall use aiy instrument
or other means whatsoever, shall be guilty of felony, and
shall be imprisoned for a term not exceeding fourteen
years. Pii«Teto12. Where a woman shall have been delivered of a " °
child, any person who shal by any secret disposition of the get
dead body of such child, whether such child died before,
at, or after its birth, endeavor to conceal the birth of such
child, shall be imprisoned for a term not exceeding two
years. Puuishnent for

13. Whosoever shall unlawfully and carnally know any rape.

woman against her will and by force, or whilst she is insen-
sible, sbail be guilty of rape, and shall be imprisoned for
the term of his natural life, or for any tern not less than
seven yearsà
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CiAP. 165. 14. Whosoever shall unlawfully and carnally know and
Puni-biment for abuse any girl under the age of ten years, shall be guilty

"aent of felony, and be imprisoned for the term of his natural
years. life.
«ih5sin" 1.5. Whosoever shall unlawfully and carnally know and
miale 1-tween abuse any girl being above the age of ten years, and undertell anti tvrelve
years. the age of twelve years, shall be imprisoned for a term not

exceeding seven years.
unienor 16. Whosoever shall commit the crime of buggery,

either with mankind or with any animal, shall be guilty of
felony, and be imprisoned for the term of his natural life,
or for any term not less than seven years.

Garane "now- 17. Any the least degrce of penetration, though there
sICI consti be no omission of seed, shall be sufficient to constitute car-

nal knowledge as regards the crimes mentioned in sections
thirteen, fourteen, fifteen and sixteen of this chapter.

abuction ofo 18. Whosoever shall unlawfully *take, or cause to be
under taken anv unmarried girl under the age of sixteen years,sixt11en.

out of the possession or against the will of her father or
mother, or any other person having the lawful charge of
lier, shall suffer such punishment by fine or imprisonnment,
or both, as the court shall award.

i 19. 'Whosoevcr shall assault any person with intent to
o i commit a felony, shal be imprisoned for a term not ex-

ceeding two years, and fined at the discretion of the court.
Pnn im or 20. Whosoever on trial for any felony whatever, and
ial ora which shall include an assault, shall be convicted of assault,

felory. shall bc committed to jail or imprisoned in the peniten-
tiary as the court shall direct, for a term not exceeding

leinisIirent for tive years, and shall be fined at the discretion of the court.
s "'C" i 21. Whosoever in pursuance of any combination or

coibinitions conspiracy to raise the rate of wages, or of any unlawful
t raise wnges, combination or conspiracy respecting any trade, business
Acts ofnSG4, or manufacture, or respecting any person concerned or
Chapter 0. employed thereon, shall uulawfully assault any person, or

who in pursuance of any such combination or conspiracy,
shall use any violence or threat of violence to any person
with intent to deter or hinder him from working or being
employed in or about any such trade, business or manufac-
ture, shall be guilty of a misdemeanor; and being con-
victed thereof, shallfbc liable at the discretion of the-court
to be imprisoned for any term not exceeding five years.
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CHir. 165.

CHAPTER 165,
0F COMBINATIONS OF WORKMEN.

[PASSED 05 TUE IOTE DAY OF :MA, A. D., 1SG4.]

1. If any person shall by violence to the person or renalty for in-

property, or by threats or intimidation, or by molesting, te ere and
or in any way obstructing another, force, or endeavor to 'o"°m"*"
force, any journeyman, manufacturer, miner, workman, or -q. work,
other person, liired or employed in any manufacture,
mining operations, trade, or business, to depart from his
hiring, employment or work, or to return his work before
the same shall be finished, or prevent, or endeavor to
prevent, any journeyDgan, manufacturer, miner, workman,
or other person, not being hired or employed, from hiring
himself to, or from accepting work or employment from
any person or persons; or if any person shall use or
employ violence to the person or property of another, or
threats or intimidation, or shall molest, or in any way
obstruct another for the purpose of forcing or inducing
such person to belong to any club or association, or to
contribute to any common fund, or to pay any fine or
penalty, or on account of his not belonging to any par-
ticular club or association, or not having contributed or
having refused to contribute to any common fund, or to
pay any fine or penalty, or on account of his not hiaving
complied, or of his refusing to comply, with any rules,
orders, resolutions, or regulations, made to obtain an
advance, or to reduce the rate of wages, or to lessen or
alter the hours of working, or to decrease or alter the
quantity of work, or to regulate the mode of carrying on
any manufacture, mining operations, trade, or business,
or the management thereof; or if any person shall, by
violence, to the person or property of another, or by threats
or intimidation, or by molestin g, or in any way obstructing
another, force, or endeavor to force, any manufacturer or
person carrying on any trade, mining operations, or
business, to make any alteration in his mode of regulating,
managing, conducting, or carrying on suc manufacture,
mining operations, trade, or business, or to limit the
number of his apprentices, or the number or description
of his journeymen, workmen, miners, or servants; every
person so offending, or aiding, abetting or assisting therein,
being convicted thereof, in manner hereinafter mentioned,
shall be imprisoned only, or shall and may be imprisoned
and kept to hard labor, in the provincial penitentiary, for
any time not exceeding tw-elve calendar months.
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CHAP. 165. 2. This chapter shall not extend to subject any persons
Perssn&ex- to punishment who shall meet together for the sole pur-

"erat*on or pose of consulting upon and determining the rate of wages
* *e-. or prices which the persons present at such meeting, or

any of them, shall require or demand for his or their work,
or the hours or time for which he or they shall work in
any manufacture, mining operations, trade or business, or
who shall enter into any agreement, verbal or written,
amon g themselves, for the purpose of fixing the rate of
vages or prices vhich the parties entering into such agree-

ment, or any of them, shall require or demand for his or
their work, or the hours or time for which he or they will
work in any manufacture, mining operations, trade or
business·; and that persons so meeting for the purposes
aforesaid, or entering into any such agreement, as afore-
said, shall not be liable to any proscution or penalty for so
doing, any law or statute to the contrary notwithstanding.

Personsex- 3. This chapter shall not extend to subject any persons
*pted. to punishment who shall meet together for the sole purpose

of consulting upon and determining the rate of wages or
prices which the persons present at such meeting, or any
of them, shall pay to his or their journeymen, mmners,
workmen, or servants, for their work, or the hours or tinie
of working in any manufacture, mining operations, trade
or business, or who shall enter into any agreement, verbal
or written, among themselves, for the purpose of fixing
the rate of wages or prices, which the parties entering
into such agreement, or any of them, shall pay to his or
their journeymen, miners, workmen, or servants, for their
work, or the hours or time of working in any manufacture,
mining operations, trade, or business ; and that persons so
meeting for the purposes aforesaid, or entering into any
such agreement as aforesaid, shall not be iable to any
prosecution or penalty for so doing, any law or statute
to the contrary notwithstanding.

Offenders to 4. All and every person or persons who shall, or may,
ievidence, offnd against this chapter shall, and may, equally with all

other persons be called upon, and conpelled to give his or
ber testinony and evidence as a witness or witnesses, on
behalf of ber majesty, or of the prosecutor or informer
upon any information to be made or exhibited under this
chapter, against any other person or persons, not being
such - itness or witnesses as aforesaid, and that in all such
cases, every person, having given his or lier testimony or
evidence, as aforesaid, shall be and is hereby indemnified
of, from and against any information to be laid or prose-
cution to be commenccd against him or her for having
offended in the matter wherein, or relative to which, he,
she or they shall have given testimony or evidence, as
aforesaid.
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5. On complaint and information on oath. before anyone CinA. 165.
or more justices of the peace, of any ofence having been Proceedings
committed against this chapter, within his or their respec- before*fil*tiee
tive jurisdictions, and within six calendar months before
such complaint or information shall be made, such justice
orjustices are hereby authorized and required to summon
the person or persons charged with being au ofender or
offenders against this act, to appear before auy two such
justices at a certain time or place to be specified; and if
any person or persons so summoned shall not appear ac-
cording to sneh summons, then such justices, proof on oath
having been first made before then of the due service of
such summons upon such person or persons, by delivering
the same to him or them personally, or leaving the sane
at his or their usual place of abode, provided the same
shall be so left twenty-four hours at the least before the
time which shall be appointed to attend the said justices
upon such summons, shall make and issue their warrant
or warrants for apprehending the person or persons so
summoned and not appearing, as aforesaid, and bringing
him or theni before-such justices; or it shall be lawful for
such justices, if they shall think fit, without issuing any
previous summons, and instead of issuing the same upon
such complaint and information as aforesaid, to make and
issue their warrant or warrants for apprehending the per-
son or persons by such information charged to bave of-
feuded against this chapter, and bringing him or them
before such justices; and upon the person or persons com-
plained against appearing upon such summons. or being
brought by virtue of such warrant or warrants before such
justices, or upon proof on oath of such person or persons
absconding so that such warrant or warrants canot be
executed, then such justices shall, and ther are hereby
authorized and required forthwith, to make inquiry touch-
ing the matters complained of, and to examine into the
saine by the oath or oaths of any one or more credible
person or persons as shall be requisite, and to hear and
determine the matter of every such complaint; and upon
confession by the party or proof by one or more credible
witness or witnesses upon oath, to convict or acquit the
party or parties against whom complaint shall have been
made as aforesaid.

6. It shall be lawful for the justices of the peace before Witnesses: how
whom any such complaint and information shall be made nln"a°fr non-
as aforesaid, and they are hereby authorized and required, compliance.

at the request in writing of any of the parties, to issue
bis or their summons to any witness or witnesses, to
appear and give evidence before such justices at the time
and place appointed for hearing and determining such
complaint, and which time and place shall be specified in
such summons; and if any person or persons so summoned
to appear as a witness or witnesses as aforesaid, shall not

TITLE XLI.] 669



CIMnES AND MISDEMEANORS.

CHAP. 165. appear before such justices at the time and place specified
in such. summons, or offer some reasonable excuse for
the default, or, appearing according to such summons,
shall not submit to be examined as a witness or witnesses,
and give his or their evidence before such justices touch-
ing the matter of such complaint, then and in every such
case it shall be lawful for such justices, and they are
hereby authorized-proof on oath, in the case of any
person not appearing, accordiug to such summons, having
been first made before sucli justice of the peace, of the
due service of such summons on every such person, by
delivering the same to him or her, or by leaving the same
twenty-four hours before the time appointec for such
person to appear before such justices, at the usual place
of abode ot such person-by warrant under the hands of
such justices, to commit such person or persons so making
defailt in appearing, or appearing and refusing to give
evidence, to some prison within the jurisdiction of such.
justices, there to remain without bail for three calender
months, or until such person or person shall submit to be
examined, and give evidence before such justices, as
aforesaid.

Formin a 7. The justicesbefore whom any person or persons shall
to be used. be convicted of any offence against this chapter, or by

whom any person shall be committed to prison for not
appearing as a witness, or not submitting to be examined,
shall cause.all such convictions, and the warrants or orders
for such commitnents, to be drawn up in the form, or to
the effect, set forth in the schedule to this chapter annexed.

ino er 8. If any person convicted of any offence or offences,
c. punishable by this chapter, shall think himself or herself

aggrieved. by the judgnent of such justices, before whom
he shall have been convicted, such. person shall have liberty
to appeal from every such conviction to the next sittings
of the supreme court, which shall be held for the county,
wherein such offence was committed ; and that the execu-
tion of every judgment so appealed from shall be sus-
pended, in case the person so convicted shall immediately
enter into recognizances before such justices-which they
are hereby authorized and required to take-himself with
two sufficient sureties, in the penal sum of two hundred
dollars of lawful money of Nova Scotia, upon condition,
to prosecute such appeal with effect, and to be forthcoming
to abide the judgment and determination of the said next
sittings of the supreme court, and to pay such costs as
the said court shall award on such occasion; and the
judge or judges in the said next sittings of the supreme
court, are hereby authorized and required to hear and

determine the matter of the said appeal, and to award
such costs as to them shall appear just and reasonable, to
be paid by eitber party, which decision shall be final; and
if, upon hearing the said appeal, the judgment of the
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justices before whom the appellant shall have been not- CHA?. 16S.
victed, shall be affirmed, sucl appellant shall immediately
be committed by the said court to the common gaol or
provincial penitentiary, without bail, according to such
conviction, for the space of time therein mentioned.

SCHEDULE.

Forn of conviction and commitment.

Be it remembered, that on the - day of , inthe
year of our Lord, one thousand eight hundred and ,
A. B. is convicted before us, [naminîg the justices,] two of
her majesty's justices of the peace for the county of ,
of having, [stating the ofeznce,] contrary to chapter one hun-
dred and sixty-live of the revised statutes, third series,
" of combinations of workmen," and we, the said justices,
do hereby order and adjudge the said A. B. for the said
offence, to be committed to, and confined in the [common
jail, for the said county of , or provincial penitentiary at
Ealifax, there to be kept to hard labor] for the space of

Given under our hands the day and year above written.

Form of a commitment of a person summoned as a witness.

Whereas, C. D. hath been duly summoned to appear and
give evidence before us, (naming the justices who issued the
summons,] two of her majesty's justices of the peace for
the county of - , on this - day of , at ,
being the time and place appointed for hearing and deter-
miuing the complaint made by [te informer or prosecutor]
before us, against A. B., of having [stating the ofence as laid
in the infornation] contrary to chapter one hundred and
sixty-five of the revised statutes, third series, " of combi-
nations of workmen ;" and whereas, the said C. D. bath not
appeared before us at the time and place aforesaid, speci-
fied for that purpose, or offered any reasonable excuse for
his [or her] default, [or, and whereas, the said C. D. having
appeared before us at the time and place aforesaid, speci-
fled for that purpose, hath not submitted to be examined
as a witness and give bis [or her] evidence before us, touch-
ing the matter of the said complaint, but hath refused so
to do,] therefore, we the said justices, do hereby, in pur-
suance of the said statute, commit the said C. D. to the
[describing the prison,] there to remain without bail for his
[or her] contempt, aforesaid, for - calender months, or
until he [or she] shall submit himself [or herself] to be ex-
amined, and give his [or hei) evidence before us, touching
the matter of the said complaint, or shall otherwise be
discharged by due course of Iaw; and you, [the constable,
or other peace offlcer or offcers to whom the warrant is directed ]
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CHAP. 166. are hereby authorized and required to take into your cus-
tody the body of the said C. D., and him [or her] safely to
convey to the said prison, and him (or her] there to deliver
to the jailer or keeper thereof, who is hereby authorized
and required to receive into his custody the body of the
said C. D., and him [or her] safely to detain and keep pur-
suant to this commitment.

Given un der our hands, this - day of , in the
year of our Lord, one thousand .

( 2his commitment to be directed to the proper peace officer, and
the jaiter or keeper of the prison.]

OHAPTER 166,
OF OFFENCES AGAINST THE HABITATION.

Puni'hmentfor 1. Whosoever shall commit burglary shall be guilty of
burgry. felony, and shall be imprisoned for a term not exceeding

Bralin Ot ffourteen years.
° °o 2. If any person shall enter the dwelling bouse of

enierc ilitIiil another with intent to commit felony, or beiug in such
tent t<icominit dwelling house shall commit a felony, aud shall in either
felony, &c.. to
be burglary. case break out of the house in the night time, such person

shall be deemed guilty of burglary.
same subject' 3. Provided always, that no building, although within

the sane curtilage with the dwelling bouse, and occupied
therewith, shall be deemed to be part of such dwelling
bouse for the purpose of burglary, unless there shall be a
communication between such building and dwelliug house,
cither inmediately or by means of a covered and enclosed
passage leading from one to the other.

Punishmentfor 4. Whosoever shall burglariously break and enter into
entein °" any dwelling house, or any inner part thereof, and shall

nuitana ,e-. ass:ault with intent to murder any person being therein, or
Sonit ne"t shall cause any bodily harm, or do any personal violence
der. to such person, shall be guilty of felony, and be imprisoned

for the term of his natural life, or for any term not less
than seven years.

Pinighmentfor 5. If any person shall in the night time break and
buildings °y enter any building, being within the curtilage of a dwell-
night for the ing bouse and occupielI therewith, but not being part

rr. th ereof, according to the provision in the third section of
this chapter, or any public office, public building, or other
building, not being a dwelling house for the purpose of
burglary, with intent to commit a felony, every such
offender shall be guilty of felony, and shall be imprisoned
for a term not exceeding seven years.

672 (PART IV.



CRIMES AND MISDEMEANORS.

6. So far as the same is essential to the ofence of bur- CHAP. 166.
glary, the night shall be considered and is hereby declared Night defined
to commence at nine o'clock of the evening of each day, for se"l3,
and to conclude at six o'clock in the morning of the next burstaryr. of
succeeding day.

7. Whosoever shall inthe day timeunlawfully break and Penaty for un-
enter any dwelling bouse, or building within the curtilage l a cixer-
of a dwelling house, or any public office or other publie i
building, or any building used for carrying on any business,
or any stable, barn, or store bouse, or any church, chapel, commia
or meeting bouse for the exercise of any mode or form of fîony
religious worship whatever, with intent to commit a felony
shall be committed to jail or imprisoned in the peniten-
tiary as the court may direct, for a term not exceeding five
years, and shall be fined at the discretion of the court.

8. Whosoever shall be indicted for any burglary, where wh2fhur -
the breaking and entering shall be proved at the trial to gIary charged

have been made in the day time, and no breaking out shall geven,hut tlhe
appear to have been made in the night time, or where it is proen.
shall be left doubtful whether such breaking and entering
or breaking out, took place in the day or night time, shall
be acquitted of the felony, but may be convicted of the
offence specified in section seven of this chapter.

9. It shall not be available, by way of defence, to a b oof
person charged with the offence specified in section seven mitt aha Inot

of this chapter, that the breaking and entering were such a°caÌag'e"o°
as to amount in law to burglary-provided that -the Aa e
ofender shall not be afterwards -prosecuted for burglary an dhneffen.
upon the same facts; but it shail be open to the court again iidicted

before whom the trial for such ofence shall take place, for burglary.

upon the application of the officer conducting the prosecu-
tion, to allow an acquittal for the misdemeanor, on the
ground that such ofence, as proved, amounts to burglary;
and if an acquittal takes place on such ground, and be so
returned by the jury in delivering their verdict, the same
shall be recorded together with their verdict, and such
acquittal shall not then avail as a bar or defence upon any
indictment for such burglary.
. 10. Whosoever shal maliciously set fire to any dwell- ntror
ing house, any person being therein, shall be guilty. of firing a dwll-beinoe 2g hoiase,
felony, and be imprisoned for the term of his natural life, Person"being
or for any term not less'than ten years. herem.

11. Whosoever shall maliciously, by the explosion of Punishrnentfor
gunpowder or other explosive substance,.destroy or damage dwelLing ouse
the whole or any part of a dwelling house, any person eron°bin¿
being therein, shall be guilty of felony, and shall be therein.

imprisoned for a term not exceeding fourteen years.
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CDAP. 1;7.

OHAPTER 167.
OF FRAUDULENT APPROPRIATIONS.

Puinihmritfor 1. Whosoever shall rob any person shall he guilty of
perton. felony, ànd shall be imprisoned for a terni not exceeding

fourteen years.
Punigshnentfor 2. Whosoever shall assault any person with intent to
intent to rob. rob, shall be guilty of felony, and shall be imprisoned for

a termi not exceediug three years.
Pnichment for 3. Whosoever shall rob any person, and at the time of,
peTa.nd or immediately before, or immediately after such robbery,
oa n - shall cause any griovous bodily harm to any person, shall
hnrm. be guilty of felony, and be imprisoned for the terra of his

natural life, or for any termi not less than seven yoars.
an"Iqht or 4* Whosoever shall, being arned with any offensive
one or mo wcapon or instrument, or shall, together with one or more
wasl intent to Prson or persons, assault any person with mutent to rob,

odi"harin. ancd at the time of, or immediately before, or immediately
after such assault, shall cause any bodily harni, or do any
violence to the person of another, shall be guilty of felony,
and shall be imprisoned for a term not exceeding fourteen
years.

"man l 5. Whosoever shall with menaces, or by force, demand
perty h any prol erty of any porson, with intent to steal the sanie,
m,neac or v l *pr01
fore, with in- shall be guiltv of felony, and shall be imprisoned for a
tcn"tostl. termi not 1exceeding three years.

Pe"nihm tfor G. Whosoever shall plUnder or steal any part of a ship
or luering or vessel wrecked or cast on shore, or any goods or articles

of any kind belonging to or on board of such ship or ves-
sol, shall bo guilty of felony, and shall be imprisoned for a
terni not exceeding fourteen years.

Pn etr or 7. Whosoever shall accuse or threaten to accuse any
threate ng to person of the crime of buggrery, committed either with
accse, & .,ict an%0
person with an mankind or with any animal, or any assault with intent to
abominable ~
once. and commit the said abominable crime, or of any attempt to
thereby -xtort- commit the same, or of using any solicitation or threat toi.i- property. aypro hrb n oiiaino hett

any person whereby to induce such person to commit or
permit the said abominable crime, with intent to extort,
and shall thereby extort, froni such person any property,
shall be guilty of fclony, and shall be imprisoned for a
tern not exceeding fourteen years.

Punihre ntfor 8. Whosoever shall commit any theft, where the means
ted bya(cu ing by which possession is obtained of the thing stolen areor thre-itenn in hriteo
to pc . iher the accusing or threatening to accuse, or the know-
°. °"*O°f ingly sending, delivering or uttering of any letter or writ-

ing, accusing or threatening to accuse any person of treason
or felony, or of any assault w.ith intent to commit, or of
any attempt to commit a rape, shall be guilty of felony,
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and shall be imprisoned for a term not exceediDng seven CRAr. 167.
years.

9. Whosoever shall, by any of the means specified iu Punishmentfor

section eight of this chapter, attempt to commit a theft, or commita ther

shall knowingly send, deliver or utter any letter or writin g, tàrä"ÈÍ iet.

demanding of any person with menaces, and without any torse-
reasonable or probable cause, any thing being the subject
of theft, shall bc guilty of felony, and shail be imprisoned
for a term not exceeding seven years.

10. Every species of parting with, placing or disposing hld set!dng
of any such letter or writing as is mentioned in the two threatening lot-

last preceding sections, to the end that the same may be ter.
carried to or otherwise reach or come into the possession
of the person for whom it is intended, shall be deemed to
bc a sending of such letter within the meaning of those
sections.

11. Whosoever shall be convicted of larCeny, shatll be Pinisentfor

imprisoned for a terni not excecding seven years.
12. Whosoever shall steal, or for any fraudulent pur- Punishrnentfor

pose destroy or conceal any testamentary instrument, shall con t°ir

suffer such punishment by fine or imprisonment, or both, "v"îe·
as the court shall direct.

13. Whosoever shall steal any muniment of title shall Punishmentfor

suffer such punishment by fine or imprisonment, or both, en'thit~

as the court shall direct.
14. Whosoever shall steal any valuable security, shall Punibretfor

be imprisoned for a term not exceeding seven years. able seeurities.

15. Whosoever shall steal any cattle, or shall wilfUlV PunwIenrtIor

kill any cattle with intent to steal the carcase or skin or naame iti

any part of the cattle so killed, shall be guilty of felony, "&ot.ensca
and shall be imprisoned for a term not exceeding seven
years.

16. Nothing in the four last preceding sections con- C;'il rmedies

tained shall in any wise affect any civil remedy of any e ast four

parties. sections.
17. Whosoever being a clerk or servant shall steal any- PuQgor

thing belonging to or in the possession or under the power ant steaugn

of his master, shah be guilty of felony, and shall be im- ter. his mas-

prisoned for a term not exceeding seven years.
18. Whosoever with intent to defraud any person of PunismenVor

anything which is the subject of theft, shah obtain such c'es by-raise
thing from any person by any false pretence, by which thc preteces.

owner or other person authorized is induced to part with
the entire property in such thing, shall be imprisoned for
a term not exceeding two years.

19. A false pretence, within the meaning of the last wha l b.
preceding section, is a false representation of sone state of pretence.1l5

things past or present.
20. Any fraud or ill practice in playing at any game, or a," es

in bearing a prt în the stakes, or on bettipg or wagering to he
fâ:se pretene
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CHA?. 167. on the event, shall be deemed to be a false pretence with-
when tc of- in the meaning of section eighteen of this chapter.

21. It shall b available by way of defence to a per-
s on charged with the offence specified in section eighteen

aence on ai of this clhapter, that the property in question was so ob-
pr-:eoeo. tained as to anount in law to larceny, provided that the

offender shall not be afterwards prosecuted for larceny
Ptuinietit for upon the same facts.
cle or oi-rvnrt 22. Whosoever being a clerk or servant, or person em-

ployed for the purpose in the capacity of clerk or servant,
perty. shall ernbezzle anything bcing the property of his employer

received or taken into possession by him by virtue of such
employment, shall be deemed to have stolen the same from
bis employer, and shall be gailty of felony, and be impri-
soned for a terni not exceeding seven years.

Punish, nt P-r 23. Whosoever shall unlawfully receive or have iii his
o possession any thing which shah have been stolen or ob-

c e;aied b tained by any false pretence, or which shall have been
L-t2=eni' cmbezzled, knowing the sanie to have been so stolen, de-

tained or enbezzledl, shall, in case the stealing, obtaining,
or embezzling of suchlithin gshallamount to felony, beinpri-
soned for a terni not exceeding seven years; aud in all
other cases shall be imprisoned for a terni not exceeding
two years.

b, emiftrn1.il 24. Every person dealing in the purchase of old marine
toaby ide-lers: stores of every description, including anchors, cables, sails,

junk, iron, copper, brass, lead, and other marine stores,
shall conforn to the following regulations :

First,-Hle shall not, by himself or bis agent, purchase
any old marine stores from any person under the age of
sixteen years, under a penalty of four dollars for the first
offence, and of six dollars for every subsequent offence.

Secondly,-le shall not purchase or receive into his
stores, premises, or places of deposit, any old marine stores,
except in the day time, between sunrise and sunset, under
a penalty of five dollars for the first offence, and of seven
dollars for every subsequent one.

Pani.hmentfor 25. If any old marine stores which had been stolen are
tiemarine found secreted in the premises of any person purporting to

stores. be a dealer in such stores, such person shall be guilty of a
misdemeanor, and shall be punishable therefor in manner
now by law prescribed for such offence.
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COiA. 168.
CHAPTER 168.

OF FORGERY, AND OFFENCES .ELATING TO TRE COIN.

1. Whosoever shall forge or counterfeit, or shal utter, Piýmentfor
knowing the same to be forged or counterfeit, the great eus&
seal of the united kingd her majesty's privy seal, and
privy signet of her maj esty, ner maj esty's royal signmanual,
her mnajesty's great seal of the province of Nova Scotia, or
the privy seal, or the seal at arms of the said province, or
of the lieutenant governor thereof, shall be guilty of felo-
ny, and shall be imprisoned for a term not exceeding five
years.

2. Whosoever shall forge or alter, or shall offer, utter, Punishmentior
or put off, knowing the same to be forged or altered, any Íns." ritiig
writing, with intent to defraud any person, shall be guilty
of felony, and be imprisoned for a term not exceeding
seven years.

3. The term "writing," as used in the last preceding Doefiniioi. or
section, shall be deemed to apply, whether the words or tin' in Itt
figures of the forged instrument, or any of them, are ex-
pressed at length or abridged, and whether they be.so ex-
pressed by means of writing, printing or otherwise.

4. The term person in section two of this ehapter shall nefintion of

be deemed to include her majesty, any body corporate,)n" in section
company or society of persons not incorporated, or any t"'°
person or number of persons who may be intended to be
defrauded, whether such body corporate, company, socie-
ty, person or number of persons, shall reside or carry on
business in this province or elsewhere, in any place or
country, whether under the dominion of her majesty or not. entfor

5. Whosoever with intent to defraud any person, shall forgna muni.
forge any muniment of title, or testamentary instrutnent, nnt ,otite.
shal be guilty of felony, and be imprisoned for a terma not
exceedin g seven years.

6. Whosoever shall be convicted of the false niaking, Ponishnent for

impairing or counterfeiting of any coin, or of uttering anycoin,&e,
counterfeit coin, knowing the same to be counterfeit, shall
be imprisoned for a terrm not exceeding four years.

rAP TER 19.

OP MALIoIOUS DUURIES TO PROPERTY.

1. Whosoever sheUz maliciously set fireto auy building Puniemnfa
to whatsoever purpose the samemay be deWoted, shall be niiof
guilty of felony, and be imprisoned fer a term. not exceed-
ing fourteen years.
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CiTAP..109. 2. Whosoever shall maliciously set fire to, cast away,
runh~hn for or in anywise damage or destroy, auy ship or vesse],
etriig lire t Iwhether the same be completed or in an unfinished state,

Van d mri iutent thercby to prejuclice an)y owner or part owner
thereof, or of aiiy goods on board thereof, or any under-
writer thercon, or on the freight thereof, or upon any
goods on board thereof, shall e guilty of felony, and be
imprisoncd for a term not oxceeding fourteen years.

r ni t .Whosoever shall exhibit any false light or signal,intet t bring Di or sgai,
uishts. with intent to bringany ship or vesse] into danger, or shall

maliciously do anything tending to the immediate loss or
destruction of any ship or vessel in distress, shall be guilty
of felony, and be imprisoned for a termi not exceeding
seven years.

run qnnenfor 4. W'Vhiosoever shall naliciously destroy any part of any
t0t sh ip or vessel whieli shall bc in distress or wrecked, or any

vreeked or geocs or articles of any-kind belonging thereto, shall be
l guilty of felony, and shall be imprisoned for a term not

exceedig seven years.
" 5. VWhosoever shall maliciously set fire to any mine of

coal or cannel ceai, shall Uc guilty of felony, and be impri-
soned for a term not exceeding seven years.

Puni;hmtit for 6: Whosoever shall maliciouslv set fire to any stack of
in, hay, straw, coals, charcoal, or pile ef cordwood,

shall be guilty of felony, and be imprisoned for a term not
exceeding seven years.

runi~iiu1ntfui, 7. Wrhosoever shall maliciously place or throw into,p!-,iifng g'-ti
ioe i upon, against or iear any building or vessel, any gun-
st- .. powder or other explosive substance, with intent to destroy

or damage the same, or any machinery or fixtures, or
chattels persona], shal, whether or not 'any explosion takes
place, and whether or not any damage is effected, be guilty
of feloiny, and be imprisoned for a termi not exceeding
thrce years.

Ptxnisimhrn8for . Whosoever shall maliciously break or eut down auy
in1s.ds, sea bank or sea w'all, or any dike or aboiteau, whereby any

n1ill dftmn or
brI"rs.i lands shall be overfiowed or damaged, or shall be in danger

ef being so, or shall maliciously cut down, break, or other-
wise destroy any mill dam, or shall maliciously pull down,
or in anywise damage or destroy any publie bridge, shall
be guilty of felony, and be imprisoned for a term not
exeeding seven years.

Puntiniîietfor 9. Whosoever shall maliciously destroy or damage any
i "ne.' trce or plant, growing in any garden, field, or street, shal
fieldsorstreets. be committed to jail for a terni not exceeding one year,

or fined in a sum not exceeding forty dollars.
"a* d 10. Whosoever shall unlawfally eut and take away any

catmvig n.wry corn, or grain of any kind whatsoever growing, or shall
"rdene rob any orchard, garden, or other plantation, of any frait,

hedi2 r - vegetables, or other things therein growing, or wilfully
"V.C*hI- break down, eut, or remove any part of any hedge, fene
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or other enclosure, or shall remove from the premises, or OCiAP. 169.
injure any vehicle, sleigh or article belonging to any
person, and on his premises, shall be conimitted to jail for
a term not exceeding six moiths, or finecd in a sum not
exceeding twenty dollars.

11. Whosoever shall maliciously destroy or damage aiiy P intfor

glass or wood work, or any metal, or any utensil or tixture, gia on,
whether made of metal or other material fixed in any Iuyi°cIii'
square, street, or other piace dedicated to public use or *°c°""1"""
ornament, shall be committed to jail for a term not exceed-
in g one year, or fined in a sum not excecding forty dollars.

12. Whosoever shall, maliciously kill any cattle, or l 1 iam ngor
cause any harm to any cattle, with intent to kill such im ageute.
cattle, or render the sane useless to the owner, either
pcrmanently, or for a time, shail be committed to jail for
a term not exceeding one year, or fined iii a sum not
exceeding forty dollars.

13. Whosoever shall wantonly and cruelly beat, abuse, Punii&mentrfor

or ill-treat any cattle, shall be punished by fine or impri- e b. ting
sonment in jail, at the discretion of the court. canie.

14. Whosoever shall maliciously set fire to any crop of Punishmentfor
corn, grain, or bay, whether standimg or cut down, where- corn,grain,or
soever the same may be growing, shall be imprisoned in
the penitentiary or committed to jail for a terni not ex-
cecding three years.

1.5. Whosoever shall maliciously destroy or damage anv Punishmentror
thing kept for the purposes of art, science or literature, or ticiesxn a
as an object of curiosity in any museum or other reposi- "
tory, which museum or other repository is either at all
times, or from time to tine, open for the admission of the
public, or of any considerable number of persons to view
the same, either by permission of the proprietor thereof, or
by payment of aoney before entering the same, shall be
committed to jail for a teim not exceeding six months, orfined in a sum not exceeding four hundred dollars.

16. Whosoever shall maliciously cause any water to be Punilinmentfor
conveyed into any mine, or into any subterraneous passage mies.
communicating therewith, with intent thereby to destroy
or damage su 1h mine, or to hinder or delay the working
thereof, or shall, with the like intent, m-aliciously pull
down, fill up or obstruet, any air way, water way, drain,
pit, level or shaft.of or beloiging to any mine, shall be
imprisoned for a terni not exceeding two years.

17. The provisions contained in the last preceding sec- Provisions of
tion shall not extend to any damage comitted under f*
ground by any owner of an adjoining mine in working the
same, or by any person duly employed in such working.

18. Whosoever shal be convi-ted of any felonv not Punthme%
punishable with death-, committed after a previous con- convicto° of
viction for felony, shall on such svýbsequent conviction, be féopF.
imprisonel for a term not exteeding four years.
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CHrÂP. 169. 19. In the case of any felony punishable under and by
Principals i virtue of this title, every principal in the second degree,
theecone. and every accessory before the fact, shall be punishable in
sories in cases the same manner as the principal in the first degree is

,unhn howt punishable; and every accessory after the fact, to any
felony punishable by this title, except only a receiver of
stolen property, shall be imprisoned for a term not exceed-
îng two years.

Punishment for 20. Whosoever shahl maliciously take away, destroy or
"oy.econs, damage any buoys, beacons, or sea marks, placed by order

*-. of the governor, or other person having authority, in any
harbor, creek, or bay, shall forfeit a sum not exceeding
four hundred dollars, and on failure in payment shall be
committed to jail for a term not exceeding one year.

"naoking vessels 21. Whosoever shall make fast any vessel or boat to
fast tbu;s, any sucli buov, beacon or sea mark, shall forfeit a sum not

exceeding eighty dollars, and on failure in payment shall
be committed to jail for a term not exceeding six months.

Punagisng eqr 22. Whosoever shall maliciously damage or destroy
o personn ipro- any real or p ersonal property, either of a public or privateperty w'herc no
specifieremedy nature, for which no remedy or punishment is hereinbefore
provided. provided, shall be committed to jail for a term not exceed-

ing two years, or fined in a sum not exceeding eighty
dollars.

Aiders and 23. Every person who shall abet or procure the commis-
ishable as prin- sion of any offence punishable under the preceding section,cipaIS. shall be indicted and punished as a principal offender.
Twventy second L1 i
section restr2ct- 24. Nothing in the twenty-second section shall extend
ed. to any case where the party trespassin g acted under a fair

and reasonable supposition that he had a right to do the
act complained of, nor to any trespass not being wilful
and malicious.

Apropriat on 25. All fines levied and received under the twenty-
twenty-second second section, shall, in case of the destruction of privatesection. property, or of injury thereto, .be respectively paid to the

party aggrieved, if known, except where such party shall
have been examined in proof of the offence, and in such
case, or where any public right or property is concerned,
such fines shall be paid into the county treasury.

CHAPTER 170.
OF THE DEFINITION OF TERMS IN THIS TITLE.

'erns in this 1. The teris following,wheresoever occurring through'titie defined. out this title, shall be understood as hereinafter defined,
unless it be otherwise specially provided, or there be some-
thing in the subject or context repugnant thereto.
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2. The term "officer" shall be deemei to signify any CUar. 170.
person invested with authority to execute and legally ner
bound to execute any public duties.

3. The terra "woman" shall be deemed to signify any wom.
female.

4. The term "grievous bodily harm" shall be dcemed orieroneboariJ
to signify any bodily harm fron which danger to life may ""'·
reasonably be apprehended, or wbereby any limb, mcm-'
ber, organ of sense or mental faculty is permanently dis-
abled, weakened or impaired-the mutilation of any part
of the body, whereby permanent disfigurement is caused,
the fracture or dislocation of any bone, or any bodily harm
whereby the person to whom it is caused is, during the
space of twenty days at the least, in bodily pain, diseased,
or unable to follow his ordinary calling or pursuits.

5. The term " writing" shall be deemed to include any wrmag.
material on which. any words or figures, at length or
abridged, are written, printed or otherwise expressed, or
any map or plan is described.

6. The term " testamentary instrument" shall be deem- Testamentary.
ed to include any will, codicil, or other testamentary writ-
ing or appointment, as well during the life of the testator
whose testamentary disposition it purports to be as after
his death, whether the same shall relate to real or personal
estate, or to both.

7. The term "moveable thing" as used in defining mOreftiG
theft and other offences concerning property, shall be t-ing.
deemed to include money, valuable securities, muniments
of title, written instruments of justice, testamentary in-
struments, and all domestic animals; also the bodies, and
all parts of the bodies of dead animals, and all other chat-
tels personal.

8. The term " valuable security" shall be deemed to valuabie secu-
include any unsatisfied debenture and bond, bill, note,
warrant, order, or other security for moncy, or for the pay-
ment of money of this or any other country-any instru-
ment for the delivery or transfer of any chattel personal-
any tally, order or other security entitling or evidencing
title to any share or interest in any public stock or fund of
any state or country, or in any fund of any body corporate,
company or society, or to any deposit in any savings bank,
and any other writing which secures or evidences title to
or interest in any chattel personal, or any release, receipt,
discharge or other instrument evidencing payment of
money, or the delivery of any chattel personal; and every
such valuable security shall, where value is material, be
deemed to be of value equal to that of such unsatisfied
money, chattel personal, share, interest or deposit for the
securing or payment of which, or deivery or transfer or
sale of which, or for the entitling to or evidencing title to
which sucl valuable security shal be applicable, or to that
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CHAr. 170. of such money or chattel personal, the payment or delivery
of which shall be evidenced by such valuable security.

timent of 9. The term "muniment of title" shall be deemed to
include any writing as before defined in section five of this
chapter, which is or shall be evidence of the title, or of any
part of the title to any real estate, or to any interest there-
in; and any entry of the acknowledgment or registry of
any such writing, or of any judgment or recognizance of
or concerning any real estate, or any interest therein under
the provisions of any act of the assembly of this province.

cattie. 10. The termI "cattle" shall be deemed to include any
horse, mule, ass, sheep, pig or goat, whatsoever be the age
or sex of the animal; and also every bull, cow, heifer, calf
or ox.

Same subject. 11. When the term " cattle " is used, or any particular
animal is mentioned by name, the term shall, unless it be
otherwise provided, be deemed to signify living cattle, or a
living animal so named.

Night tin and 12. When the term "night time" is used, that time
shall be deemed to commence at nine o'clock in the even-
ing of each day, and to conclude at six o'clock in themorn-
ing of the next succeeding day; and when the term "day
time " is used, that time shall be deemed to commence at
six o'clock in the morning and to conclude at nine o'clock
in the evcning of each day.

IM 18. The terms "imprisoned" and "imprisonment"
a n i 1 SJ)ý.s à.Ti ternisOu - prn
ment. wheresoever they occur in this title, shall be respectively

deemed and taken to mean and include imprisonment in
the provincial penitentiarv.

14. When the having'auy matter or thing in the cus-
dy or tody or possession of any person is in any chapter of tbission drtis
titie. title expressed to be an ofience, if any person shall have

any such matter or thing in his personal custody or posses-
sion, or shall knowingly or wilfully have any such matter
or thing in any dwelling bouse or other building, lodging,
apartment, field, or other place open or enclosed, whether
belonging to, or occupied by himself or not, and whether
sucb matter or thing shall be so had for bis own use or
benefit, or for that of another, any such person shall be
deemed and taken to have such matter or thing in his cus-
tody or possession within the meaning of such chapter, and
where there are two or more persons, any one or more
shall, with the knowledge and consent of the rest, have
any such matter or thing in his or their custody or posses-
sion, it shall be deemed and taken to be in the custody or
possession of all such persons.

tr. doneun" 15. All terms defined in any part of this title shall,
esi;re vhen they occur in any other part thereof, be understood

tlnlarly pro- in theïr defined sense, unless it be otherwise provided, ornded. the chapter, for the purposes of which any such term or
terms' is or are defined, be particularly specified.
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CH.&P. 171.

TITLE XLII.
OF THE ADMINISTRATION OF CRI-MINAL JUSTICE.

OHAPTER 171.
OF THE ADMINISTRATION 0F CRIMINAL JUSTICE IN THE

SUPREME COURT.

1. Any person found committing any offence against Arrest how
property punishable by virtue of this title, may be nme- fÇeneei°ider
diately apprehended without a warrant, by a peace officer, ' °2t]C; pro.
or by the owner of the property, or by his servant, or by under.

any person authorized by him, and forthwith taken before
some neighboring justice of the peace, to be dealt with
according to law ; and if any credible witn ess shall prove
upon oath, before a justice of the peace, a reasonable
cause to suspect that any person has in his possession, or
on his premises, any property whatsoever, with respect to
which any such offence shall have been committed, the
justice may grant a warrant to search for such property as
in the case of stolen goods; and any person to whom any
property shall be offered to be sold, pawned or delivered,
if he shall have reasonable cause to suspect that any such
offence has been committed with respect to such property,
is hereby authorized, and, if in his power, is required
to apprehend and forthwith to carry before a justice of
the peace, the party offering the same, together with such
property, to be dealt with according to law.

2. When any person shall be prosecuted for a misde- Imparace in
meanor either by information or indietment, and shall derneariortobe
appear in person or by attorney in tern time to answer e
thereto, such defendant on being charged therewith shall cuse *hw-
not be permitted to imparl to a following terni, but shall
plead or demur thereto; and the trial, where a trial shall
be required, may thereupon proceed in the same termi in
the time and in manner in such behalf respectively as
may be directed or required by the order, rules or practice
of the court; and in default of any such plea or demurrer,
judgment for want of a plea may be entered against the
defendant in default; but the court on sufficient cause
shewn, may allow further time for such defendant to plead
or demur to such indictment or information, or to go to
trial thereon.

3. If any person being arraigned upon an indictment "Not gul
for treason or felony shal pleaà thereto a plea of "not snofreony,
guilty," he shal, by such plea, without any further form, i" *t'

be deemed to have put himself upon the country for trial, -
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CirP. "L71. and.the court shall in the usual maniner order a jury for
the trial of such person accordingly.

Pro ecine~ 4. If any person being arraigned upon, or charged with
î any indictnient or information for treason, felony or misde-

bttîn! milte.V meanor, shall stand mute of malice, or will not answer
directlv to the indictment or information, in every such
case the court, if it shall so think fit, may order the proper
officer to enter the plea of "lot guilty" on behalf of such
person, and the plea so entered shall have the same force
and cffct as if such person had actually pleaded the same.

n 5in 5. If any person indicted for treason or felony shall
adrony, challenge percimptorily a greater number of men returned

loLni to be of the jury than thirty-tive in cases of treason and
a ~ twentv in cases of felony, every peremptory chalcnge

beyond the number so al lowed in the said cases respec-
tively shall be entirely void, and the trial of such person
shaIl proceed as if no sucli challenge hac been made.

rieL oralu.am- 6. No plea setting forth any attainder shall be pleaded
iii bar of any imictmcnt, inless the attainder be for the
sane offence as that cliarged in the inclictment.

luit 7. No indictment or' information shall be abated by
a reason of any dilatory plea of maisnomer, or want of addi-

tion, or of wrong addition of the party ofFering such plea,
if the court shall be satisfied, by affidavit or otherwise, of
the truth of such plea ; but in such case the court shall
forthwith cause the indictment or information to be
amended, according to the truth, and shall call upon such
party to plead thereto, ancd shall proceed as if no dilatory
plea lad been pleaded.

On indietrne!t: 8. Where any person shall be indicted for treason or1cr treri-on oré ner felony, the jury impannelled to try such person shall not
eurec b ho charged to inquire concerniug lis lands, tenements or

'i ' goods, ior whether he fled for such treason or felonv.
Counsel a 9. All persons tried for felonies shall be admitted, after

erin'ru the close of the case for the prosecution, to make full
°"on- answer and defence thereto by-counsel.

"rig. 10. Ail persons who shall be held to bail, or committecd
o rip o1 (.Z to prison, for any offence. shall be entitled to require aud

". have on demand froni the persons who shall have the law-
ful custody thereof, and who are hereby required to deliver
the same, copies of the examination of the witnesses
rcspectively, upon whose depositions th.ey have been so
held to bail or coimitted to prison, on payment of a
reasonable sum for the same, not exceeding three cents
for each folio ; but if such demand shall not be made
before the day appointecd for the commencement of the
term or sittin g of the court, at which the trial of the
person on whose behalf such demand shall be made is to
take place, such .person shall not be entitled to have any
copy of such examination of witnesses, unless the court
shall be of opinion that such copy may be made and
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delivered without delay or inconvenience to such trial; CHAP. 171.
and it shall be competent for the court, if it shall think ~
fit, to postpone such trial on account of such copy of the
examination of witnesses not having been previously had
by the party charged.

11. Al persons under trial shall be entitled, at the time g;"e,7%
of their trial, to inspect without fee or reward, all deposi- ini.ct alide-
tions, or copies thereof, which have been taken against Pu1tiOf. ŽC.

them, and returned in the court before which suci trial
shall be had.

12. Benefit of clergy, with respect of persons convicted BneJtoreer-
of felony, shall be abolished; but nothinglierein contained eflIritc miay be

shall prevent the joinder in any indictment of any counts .
which might have been joined before the passing of tlhis
chapter.

1:3. If any person shall counsel, procure or command .ecies be-
any other person to commit any felony, the person so °ohn1î b
counselling, procuring or commanding, shall be deemed 1 einl ° -
guilty of felony, and may be indicted and convicted either whermtheynmy

l'e tricd.
as an accessory before the fact to the principal felony,
together with the principal felon, or after the conviction
of the principal felon, or may be indicted and convicted
of a substantive felony, whether the principal felon shal
or shall not have been previously convicted, or shall
or shall not be amenable to justice, and may be punished
in the same manner as any accessory before the fact to
the samne felony, if convicted as au aecessory, may- be
punished; and the offence of the person so councilling,
procuring or commanding, howsoever indicted, may be
inquired of, tried, determined and punished in the sane
manner if such offence had been committed at the sanie
place as the principal felony; and in case the principal
felony shall have been committed within the body of
any county, and the ofeýnce of counselling, procuring or
comumanding shall have been committel within the bodv
of any other county, the last mentioned offence may be
inquired of, tried and punished in either of such counties;
but no person who shall be once duly tried for any suchi
offence, whether as an accessory before the fact or as for
a substantive felony, shall be liable to be again indicted
or tried for the same offence. Accessories

14. If any person shall become an accessory after the whenr ad
fact to any felony, the offence of such person inay be in- 'here tried,

quired of, tried, determined and punished, in the same
manner as if the act by reason whereof such person shall
have become an accessory, had been committed at the
same place as the principal felony; and in case the princi-
pal felony shall have been committed within the body of
any county, and the act by reason whereof any person shall
have become accessory, shall have been committed within
the body of any other county, the offence of such accesso-
ry may be inquired of, tried, determined and punished, in
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CHAr. 171. either of such counties; but no person who shall be once
duly tried for any offence of being an accessory, shall be
again imidicted or tried for the same offence.

ACc°ssories. 15. If any principal offender shall be in anywise con-
eda unish. victed of any felony, it shall be lawful to proceed against
ed attcitugwh the
principais hare any accessory either before or after the fact, in the same
lot >n attam-I maner as if such principal felon had been attainted there-

of, notwithstanding such principal felon shall die or be
pardoned, or otherwise delivered before the attainder; and
every such accessory shail suffer the same punishment, if
he bc in anywise convicted, as he should have suffered if
the principal had been attainted.

. cc *inry b 16. If any person shall become an accessory before thefore the iiet in
Cses of 1iony fact to any felony, such person may be indicted, tried, con-

9I, vie ted and punished in all respects as if he were a principal
its a Principal. felon.
Charge i SeCt 17. In any indictment for any felony not punishable

Sfurwith death, committed after a previous conviction for a
°cy n tfelony, it shall be suflicient to state that the offender was

with daath. at a certain time and place convicted of felony, without
otherwise describing the previous felony.

$ jtyjit .18. In every case of bigamy the offence may be dealt
wandtric with, inqired of, tried and punished in the county where

n ror the offender shall be apprehended or be in custody, as if
intlicted. the offence had been acttually committed in that county.
irdictinent for 19. In everv indictient for feloniously stealing pro-féloniotisly

n o re- porty, it shall be lawful to add a count for feloniously
: ow receiving the same property, knowing it to have been sto-

Piicendebg len; and in any indictmnent for feloniously receiviug pro-
perty, knowing it to have been stolen, it shall be lawful to
add a count for feloniously stealing the same property, and
where any such indictment shall have been preferred and
found again st any person, the prosecutor shall not be put
to bis election, but it shall be lawful for the jury who shall
try the saine to find a verdict of guilty, either of stealing
the property or receiving it, knowing it to have been sto-
len ; and if such indictment shall have been preferred and
found against two or more persons, it shall be lawful for
the jury who shall try the same to find all or any of the
said persons guilty, either of stealing the property or of
receiving it knowing it to have been stolen, or to find one
or more of the said persons guilty of stealing the proper-
ty, and the other or others of them guilty of receiving it,
knowing it to have been stolen.

Fen isand 20. When any felony or misdemeanor shall be commit-
c°mn.itted ted on the boundary or boundaries of two or more coun-
dariee oc ties, or within the distance of one mile from any such°;es. or .eý b oundary or boundaries, or in any place or places withinfl ftfl( autfl-
peted in anoth- respect to which it nay be uncertain within which of twoer county.
where trid or more counties such places or places maay be situate, orand punighed. when any felony or misdemeanor shall be begun in one
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county and completed in another, every such felony or mis- CIA?.171.
demeanor may be dealt with, inquired of, tried and pun-
ished in any of the said counties, in the saie manner as
if it had been actually and wholly committed therein.

21. *When any felony or misdemeanor shall be commit- PelonIe,, &e-,

ted on any person, or on or in respéct of any property, or ted in a riach,
&CPassing

in or upon any coach, waggon, cart, sleigh, sled or other t°3*i,_ more

carriage whatever, employed in any jîourney, or shall be thor°upn

committed on any person, or on or in respect of any pro- highwny, &c.,
perty on board any vessel or boat whatsoever, employed on ies

*jourey orbe tried and
any voyage orjourney upon any navigable river, canal, or panished.

inland navigation, or on or in respect of any property in,
upon, or forming part of, any raft whatever, passing in or
upon any such navigable river, canal or inland navigation,
such felony or misdemeanor may be dealt vith,inquired of,
tried, determined and punished in any county through any
part whereof such coach, waggon, cart, sleiob, sled, carria ge,
vessel, boat or raft shall have passed in the course of the
journey, voyage or passage duringwhich such felony or mis-
demeanor shall have been committed, in the same manner as
if it had been actually committed in such eounty; and in
all cases where the side, centre, or other part of any high-
way, or the side, bank, centre, or other part of any such
river, canal or navigation, shall constitute the boundary of
any two counties, such felony or misdemeanor may be dealt
with, inquired of, tried and punished in either of the said
counties through, or adjoiningto, or by the boun dary of any
partwhereof such coach, waggon, cart, sleigb, sled, carnage,
vessel, boat or raft shall have passed in the course of the
journey, voyage or passage during which such felony or
misdemeanor shall have been committed, in the same man-
ner as if it had been actually committed in such county.

22. If any person shall commit any offence of forging, or o te

altering any deed, writing, instrument, or other matter'w bat- eretr ed an

soever, or of offering, uttering, disposing of, or putting off ,unshd.
any deed, writing, instrument, or other matter whatsoever,
knowing the same to be forged or altered, with intent to
defraud any person whomsoever, the offence of every such
offender may be dealt with, indicted, tried and punished,
and laid and charged to have been committed in any county
or place in which he shall be apprehended or in cnstody, as
if bis ofence had been actually committed in that county
or place; and every principal in the second degree, and
every accessory, may be dealt with, indicted, tried and
punished, and his offence laid and charged to have been
committed in any county or place in which the principal
offender may be tried.

23. lu all informations or indictments for forgery, or in Forgedoralter-

any manner altering any deed, writing, instrument, or how described

other matter whatever, it shall not be necessary to set forth in indietments.

any copy or fac simile thereof, but it shall be sufficient to
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CrAp. 171. describe the same iii such manner as would sustain an
indictnent for stealing the saine.

ilere 24. In any indictment or information for any felony or
". . misdcmeanor, whenever it shall be necessary to state the

ownership of anypropertywhatsoever, whether real or per-
sonal, whici shall belong to or be in the possession of more
thian onc person, whetlier such persons be partners in trade,
joint tenants, parceners, or tenants in common, it shall be
sufficient to name one of such persons, and to state such
property to belong to the person so namcd, and another or
others, as the case may be; and whenever in any indict-
ment or information for any felony or misdemeanor, itshali
be neccssary to mention, for any purpose whatsoever, any
partiners, joint tenants, parceners, or tenants in common, it
shail be suflicient to lescribe them in the manner aforesaid,
and this provision shall be construed to extend to all joint
stock companies and trustees.

52. In any indictment or information for any felony or
Rowl ar2e. misdemeanor committed in, upon, or with respect to any

bridge, court house, jail, house of correction, infirmary,
asylum, or other building crected or maintained, in whole
or in part, at the public expense, in any county, or on or
with respect to any goods or chattels whatsoever, provided
for at the public expense in any county, to be used for
building, altering or repairing any such bridge court-
hose, or other building, or to be used in or with any such
bridge, court-house or other building, it shall be sufficient
to state any such property, real or personal, to belong to
the inhLabitants of such county, and it shall not be neces-
sary to specify the naies of any such inhabitants.

owner4hiip of 26. In any indictment or information for any felony or
es misdemeanor committed on or with respect to any build-

l. ngs, or any goods or chattels, or any other property, real
or personal, iii the occupation, or under the superinten-
dece, charge or management of any public oficer or
comrmissionier, or any county or township officer or com-
missioner, it shall be suflicient to state any such property
to belong to the officer or.commissioner in whose occupa-
tion, or under whose superintendence, charge or manage-
ment such property shall be, and it shall not be necessary
to specify the naines of any such officers or commissioners.

n . 27. In prosecutions for embezzlement it shall be lawful
b(> laii. char to charge in the indictiment, and proceed against the-offen-

der for any number of distinct acts of embezzlement, not
cxceeding tiree, which may have been committed by him
against the same master, within the space of six months
froi the first to the last of such acts; and in every such
indictment, except where the offence shall relate to any
chattel, it shall be sufficient to allege the embezzlement to
be of money, without specifying any particular coin or va-
luable security; and such allegation so far as regards the
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description of the property, shall be sustained, if the offen- rA171.
der shall be proved to have embezzled any amount,
although the particular species of coin or valuable security
of which such amount was coimposed, shall not be proved,
or if he shall be proved to have embezzled any piece of
coin or valuable security, or any portion of the value
thereof, although such piece of coin or valuable security
may have been delivered to him in order that some part of
the value thereof should be returned to the party deli-
vering the same, and such part shall have been returiied
accordingly.

28. Where any person has been feloniously stricken, injuries reloni.
poisoned, or otherwise hurt upon the sea, or at any place n 1ål°Ie.
out of this province, shall die of such stroke, poisoning or vi and it
hurt, in this province, or being feloniously stricken, poi- preor out of
soned or otherwise hurt, in any place in this province, shall or°vceveç
die of such stroke, poisoning or hurt, upon the sea, or at weiegand

any place out of this province, every offence committed in
respect of any such case, whether the same shall amount
to the offence of murder or of manslaughter, or of being
accessory before the fact to murder, or aftér the fact to
murder or manslaughter, may be dealt with, inquired of,
tried, and punished, in the county or place in this province
in which such death, stroke, poisoning or hurt, shall hap-
pen, in the same manner in all respects as if such Qffence
had been wholly cdmmitted in that county or place.

29. If upon the trial of any person upon an indictment Indictmnent for

for robbery, it shall appear to the jury upon the evidence ersons gi

that the defendant did not commit the crime of robbery °f"s""-
but that he did commit an assault with intent to rob, the
defendant shall not, by reason thereof, be entitled to be
acquitted, but the jury shall be at liberty to return as their
verdict, that the defendant is guilty of an assault with in-
tent to rob; and thereupon such defendant shall be liable
to be punished in the same manner as if he had been con-
victed upon an indictment for assaulting with intent to
rob ; and no person so tried shall be liable to be afterwards
prosecuted for the robbery, or for-an assault with intent to
commit the robbery for which he was so tried.

30. If upon the trial of any person for any misde- gjser
meanor it shall appear that the facts given in evidence noran.I lound

amount in law to a felony, such person shall not, by nYfa.°
reason thereof, be entitled to .be acquitted of such mis- tt°d'
demeanor, and no person tried for such misdemeanor,
shall be liable to be afterwards prosecuted for felony on
the same facts unless the court before which such trial
may be had, shall think fit, in its discretion, to discharge
the jury from giving any verdict upon such trial, and
to direct such person to be indicted for felony; in
which case such person may be dealt with in all respects
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CHAiP. 171. as if he had not been put upon his trial for such misde-
meanor.

Persons on trial 31. If upon the trial of any person indicted for the em-
ment"no't"tb, bezzlemîent as a clerk, servant, or person employed for the

it0 otr- purpose or in the capacity of a clerk or servant, it shall be
proved that he took the property in question in any such'
manner as to arount in law to larceny, he shall not, by
roason thereof, he entitled to be acquitted, but the jury
shall be at liberty to return as their verdict that such per-
son is not guilty of embezzlement, but is guilty of simple
larceny, or larceny as a clerk, servant or person employed
for the purpose, or in the capacity of a clerk or servant, as
the case may be; and thereupon such person shall be liable
to be punished in the same manner as if he had been con-
victed upon an indictment for such larceny; and if, upon
the trial of any person indicted for larceny, it shall be
proved that he took the property in question in any such
nianner as to amount in law to embezzlenent, he shall not,
by reason thereof, be entitled to be acquitted, but the jury
shall be at liberty to return as their verdict that such per-
son is not guilty of larceny, but is guilty of embezzlement,
and thereupon such person shall be liable to be punished in
the same manner as if he had been convicted upon an
indictment for such embezzlement; and no person so tried
for embezzlement or larceny, shall be liable to be after-
wards prosecuted for larceny or embezzlement upon the
same facts.

Inelietment for
receiving r 32. If upon the trial of two or more persons indicted

ln os. for joinîtly receivingr any property, it shall be proved that
one or more of such persons separately received any part
of such property, it shall be lawful for the jury to convict
upon such indictment such of the persons as shall be
proved to have received any part of such property.

Indietment 33. Any number of accessories or receivers may be
aae"i."""t charged with substantive felonies in the same indictment

notwithstanding the principal felon shall not be included
in such indictment, or shall not be in custody or amenable
to justice.

Seyeral countQ 34. It shall be lawful to insert several counts in theor distinct nets 0o"teali"ginan same indictment against the same person for any number
uietnent- of distinct acts of stealing not exceeding three, which may

have been commit'ed by him, against the sanie person
within the space of six months from tbe first to the last of
such acts, and to proceed thereon for all or any of them.

Proceedings on 85. If upon the trial of any indictment for larceny, it
stolen% shall appear that the property alleged in such indictment

ifrfe°rnt times. to have been stolen at one time, was taken at different
times, the prosecutor shall not, by reason thereof, be
required to elect upon which taking he will proceed, unless
it shall appear that therewere more than three takings, or
that more than six months elapsed between the frat and
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the last of such takings; and in either of such last mon- 01A. 171.
tioned cases, the prosecutor shall be required to elect to
proceed for such number of takings, not exceeding three,
as appear to have taken place within the period of six
months from the first to the last of such takings.

36. In every indictment, in which it shall be necessary Deeription of
to make any averment as to any money, or any treasury or notes, &.a i
bank note, it shall be sufficient to describe such money or indictmens.

note simply as money, without specifying any particular
coin or note ; and such allegation, so far as regards the
description of the property, shall be sustained by proof of
any amount of coin or of any treasury or bank note,
although the particular species of coin of which such
amount was composed, or the particular nature of the note
shall not be proved; and in cases of embezzlement, and
obtaining money or treasury or bank notes by false pre-
tences, by proof that the offender embezzled or obtained
any piece of coin or any note,. or any portion of the value
thereof, although sucb. piece of coin or note may have
been delivered to him in order that some part of the value
thereof should be returned to the party delivering the
same or to any other person, and such part shall have been
returned accordingly.

37. When any person shall be convicted of an assault P1>ni8,rneatfor
with intent to commit a felony, the court may sentence the intent to con-
offender to be committed to jail or imprisoned in the peni- Mita fony.

tentiary for a term not exceeding two years, as it shall
direct; and may also, if it shall so think fit, require him
to find sureties for keeping the peace.

38. In an indictment for any offence within the mean- No allegation
ing of the twelfth section of chapter one hundred and cesa!%,i
sixty-seven, it shall not be necessary to allege that the article "Jfe"eunder
in respect of which the offence is committed is the property .ectiun 2,
of any person, or that the same is of any value.

39. In an indictment of any offence within the meaning n g
of the thirteenth section of chapter one hundred and sixty- for gosecution
seven, it shall be sufficient to allege the thing stolen to be n retion
evidence of the title or part of the title of the persons or e°a*1
some one of the persons having a present interest, whether
legal or equitable, in the real estate to which the same
relates, and to mention such real estate or some part
thereof; and it shall not be necessary to allege the thing
stolen to be of any value.

40. If any person shall receive any chattel, money, stegoo
valuable security or other property, the stealin-, taking, &w., h w indit-
obtaining or converting whereof is an indictabe misd punihed.
meanor, such person knowing the same to bave been un-
lawfuRiy stolen, taken, obtained or converted, every seh
receiver shalI be guilty of a mxisdemeanor, and may be
indicted and convicted therecf, whether the person gailty
of the prixecipal misdemeao sa1r or shalhl not have beeu
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CHAP. 171. previously convicted thereof, or shall or shall not be amen-
able to justice; andevery such receiver shall be punished
in the manner provided for the person guilty of the princi-
pal misdenieanor.

1oecivers or '41. If any person shall receive any chattel, money, valu-
inay able security or other property, knowing the same to have

conviJtcd, and been feloniously or unlawfully stolen, taken, obtained or
Punibhud. converted, every such person, whether charged as an acces-

sory after the f*at to the felony or with a substantive felony,
or with a misdemoanor only, may be dealt with, indicted,
tried and punished in any county or place in whieh he
shall have or shall have had any such property in his pos-
session, or in any county or place in which the party guilty
of the principal felony or misdemeanor may by law be
tried, in the same manner as such receiver may be dealt
witb, indicted, tried and punished in the county or place
where he actually received such property.

Stoln gtod . 42. If any person guilty of any felony or misdemeanor,
wliril id to
whom to be ro. In stealing, takg, otaining or convertig, or n know-st°r°' ingly receiving any chattel, money, valuable security or

other property, shall be indicted for any such offence, by
or on the behalf of the owner of the property, or his exe-
cutor or administrator, and convicted thereof, in such case
the property shall be restored to the owner, or bis repre-
sentative ; and the court before whom any such person
shall be convicted, shall have power to order the restitution
thereof, and the court may in like manner, if it shall see
fit, order the restitution of property in cases where the
party so indicted as aforesaid may not be convicted, if the
jury shall declare that the property is in the prosecutor,
and had been stolen, or taken or obtained from. him by
felony or misdemeanor aforesaid,-provided always, that if
it shall appear, before any award or order made, that any
valuable security shall have been bona fide paidor discharged
by some person, or body corporate, liable to the payment
thereof, or being a negotiable instrument, shall have been
bona fide taken, or received by transfer or delivery, by some
person or body corporate, for a just and valuable consider-
ation, without any notice, or without any reasonable cause
to suspect that the sanie had by any felony or misdemeanor
been stolen, taken, obtained or converted as aforesaid, in
such case the court shall not award or order the restitution
of such security.

Certiflate of 43. In any indictment for a felony, not punishable withconviction for
rie riony death, committed after a previous conviction of felony, a

provdpunish- certificate containing the substance and effect, omitting the
rtcates. formal part of the indietment and conviction for the pre-

vious felony, purporting to be signed by the clerk of the
court or other ocer having the custody of the records of
the court where 'he offender was first convicted, or by the
deputy of sueh clerk or offieer, shabi ppon proof of the den-
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tity of the person of the offender, be sufficient evidence of OuAr. 171.
the first conviction, without proof of the signature or ofi-
cial character of the person appeariug to have signed the
same; and if any such clerk, officer or deputy, shall utter a
faIse certificate of any indictment and conviction for a pre-
vious felony, or if any person other than such clerk, officer
or deputy, shall sign any such certificate as such clerk, offi-
cer or deputy, or shall utter any such certificate with a false
or counterfeit signature thereto, every such offender shall
be guilty of felony.

44. Any quaker or moravian who shall be required to qu.keroriro.
give evidence .in any criminal case, shall instead of taking o°emn
an oath in the usual form, be permitted to take his solemn affirmatin;
affirmation or declaration in the words following, that is to or **
say: "I, A. B., do solemnly, sincerely and truly declare
and affirm;" which said affirmation or declaration shall be
of the sanie force and effect in all courts of justice and
other places, where by law an oath is required, as if such
quaker or moravian had taken an oath in the usual form.

45. No judgment upon any indictment or information Jugments not
for any felony or misdemeanor, whether after verdict or
outlawry, or by confession, default or otherwise, shall be eri n n-
stayed or reversed for want of averment of any matter un- nefelGsaryto be

necessary to be proved, nor for the omission of the wrords ther etim-
" as appears by the record" or of the words "with force and per°ec°ions.

arms," or of the words "against the peace," nor for the in-
sertion of the words "against the forni of the statute"
instead of the words "against the form of the statutes," or
vice versa, nor for that any person or persons mentioned in
the indietment or information is or are denignated by a
name of office or other descriptive appellation instead of
bis, her, or their proper name or names, nor for omitting
to state the time at which the offence was committed in
any case where time is not of the essence of the offence,
nor for stating the time imperfectly, nor for stating the
offence to have been committed on a day subsequent to the
finding of the indictment or exhibiting the information, or
on an impossible day, or on a day that never happened ;
nor for want of a proper or perfect venue, where the court
shall appear by the indictment or information to have had
jurisdiction over the offence.

46. N~o judgment after verdict upon any indictment or same wwe.
information for any felony or misdemeanor, shal1 be stayed
or reversed for want of a similiter, nor by reason that the
jury process has been awarded to a wrong officer upon an
insufficient suggestion, nor for any misnomer or misdescrip-
tion of the ofeer returning sadh process, or of any of the
jurors, nor because any person has served upon the jury
who has not been returned as a juror by the sherîif or other
o ffce,, and that where the offence eharged àas been ereated
by any statute, or subjeeted to a greater degree of pu.ish-
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CirAP. 171. ment by any statute, the indictment or information shall,
after verdict, be held sufficient to warrant the punishment
prescribed by the statute, if it describe the offence in the
words of the statute.

Sentence for 47. Wherever sentence shall be passed for felony on afelony whlere
part imprison- person already imprisoned under sentence for another
sentencedfor crime, it shall be lawful for the court to award imprison-

not*er crime, ment for the subsequent offence, to commence at the expi-
ration of the imprisonment to which such person shall
have been previously sentenced; and where such person
shall be already under sentence of imprisonment, the court
may award such sentence for the subsequent offence, to
commence at the -expiration of the imprisonment to which
sucli person shall have been previously sentenced, althougli
the aggregate term of imprisonment may exceed the term
for which punishments could be otherwise awarded.

Puiiinient of 48. Judgment or sentence shall not be given and awar-the pillory arnd IDo
vhipping abo- ded against any person convicted of any offence, that such

person do suffer the punishment of being set in the pil-
lory, or of having his ears nailed thereto or cut off, or do
suffer the punishment of being whipped.

Persons con- 49. Every person convicted of murder shall, after judg-
victed of mur- paewti h
der, how to be ment, be confined in some place within the prison apart
kP ad *edg . from all other prisoners, and shall be fed with bread and

water only, and with no other food or liquor except in case
of receiving the sacrament, or in case of any sickness or
wound, in which case the surgeon of the prison may order
other necessaries to be administered; and no person but
the jailer or his servants, and the chaplain and surgeon of
the prison, shall have access to any such convict without
the permission in writing of the court or judge before
whom such convict shall have been tried, or of the sheriff
or his deputy-provided always, that in case the court or
judge shall think fit to respite the execution of such con-
vict, such court or judge may, by a license in writing,
relax during the period of the respite all or any of the
restraints or regulations hereinbefore directed to be ob-
served.

Pardons to 50. Where the queen's majesty shall be pleased to ex-
elet'as toosnd end her royal mercy to any offender convicted of any

.n- felony punishale with death or otberwise, and by warrant
under her royal sign manual, countersigned by one of her
principal secretaries of state, shall grant to such offender
either a free or a conditional pardon, the discharge of such
offender out of custody in the case of a free pardon, and
the performance of the condition in the case of a condi-
tional pardon, shall have the effect of a pardon under the
great seal for such offender, as to the felony for whieh such
pardon shall be so granted-provided always, that no free
pardon, nor any such discharge in consequence thereof, nor
any conditional pardon, nor the performance of the condi-
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tion tiereof, in any of the cases aforesaid, shall prevent or CHAP. 171.
mitigate the punishment to which the ofender might
otherwise be lawfully sentenced on a subsequent convic-
tion, for any felony committed after the granting of such
pardon.

51. Where any offender hath been or shall be convicted inene-
of any felony not punishable with death, and hath endured niesnogtunih-

or shall endure the punishment to which such offender hath Ïo have the ef-
been or shall be adjudged for the same, the punishmeùt so ect of pardon..
endured hath and shall have the like effects and conse-
quences as a pardon under the great seal as to the felony
whereof the offender was so convicted-provided always,
that nothing herein contained, nor the enduring of such
punishment, shall prevent or mitigate any punishment to
which the offender might otherwise be lawfully sentenced
on a subsequent conviction for any other felony..

52. It shall and may be lawful for the judge or judges Judes may-di-
of any of the superior courts of common law or equity, in tioIs ag°i*n
case it shal appear to him or them that anyperson has been perso"e app
guilty of wilful and ,orrupt perjuzy in any evidence given, Š.en i
or iu any affidavit, deposition, examination, answer or other gven before
proceeding made or taken before him or them, to direct "e
such person to be prosecuted for such perjury, in case there
shall appear to him or them a reasonable cause for such
prosecution, and to commit such person, so directed to be
prosecuted, until the next term of the supreme court for
the county within which sucli perjury was committed,
unless such person shall enter into a recognizance with one
or more surety or sureties conditioned for the appearance
of such person at such next term of the supreme court,
and that he will then surrender and take his trial, and not
depart the court without leave, and to require any person
he or they may think fit to enter into a recoguizance con-
ditioned to prosecute or give evidence against such person
so directed to be prosecuted.

53. In every indictment for perjury, or for unlawfully, In indiciments
p rjuryfor pezjuýry, thewilfully, fdlsely, fraudulently, deceitfully, maliciously, or UbstAnCe f

corruptly, taking, making, signing or subscribing any oath, b, ,e,°forhm
affirmation, declaration, affidavit, deposition, bill, answer,
notice, certificate or other writin , it shall be suflicient to
set forth the substance of the oIence charged upon the
defendant, and by what court, or before whoun the oath,
affirmation, declaration, affidavit, deposition, bill, answer,
notice, certificate or other writing, was taken, made, signed,
or subscribed, without setting forth the bill, answer, infor-
mation, indictment, declaration or any part of any proceed'
ing either in law or in equity, and without setting forth
the commission or authority of the court or person before
'whom such offence was committed.

54. In every indictment for subornation of perjury, or raaietmentfor
for corrupt bargaining or contracting with any person to of perjury.
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CiP. 171. commit wilful and corrupt perjury, or for inciting, causing
or procuring any person unlawfully, wilfully, falsely,
fraudulently, deceitfully, maliciously, or corruptly, to take,
make, sign or subscribe any oath, affirmation, declaration,
affidavit, deposition, bill, answer, notice, certificate or
other writing, it shall be sufficient, whenever such perjury
or other offence shall have been actually committed, to
allege the ofience of the person who actually committed
such perjury, in the manner hereinbefore mentioned, and
then to allege that the defendant unlawfully, wilfully, and
corruptly did cause and procure the said person, the said
offence, in manner and form aforesaid to do and commit;
and wherever such perjury or other offence shall not have
been actually committed, it shall be sufficient to set forth
the substance of the oflfence, charged upon the defendant,
without setting forth or averring any of the matters or
things hereinbefore rendered unnecessary to be set forth
or averred in the case of wilful and corrupt perjury.

Competency of 55. On any prosecution by indictment or information
witnesse o against any person for forging any deed, writing, instru-
trial for ogr C
&e. ment or other matter, or for uttering or disposing of any

deed, writing, instrument or other matter, knowing the
same to be forged, or for being accessory to any such
offence if the same be a felony, or for aiding, abetting or
counselling the commission of any such offence if the
same be a misdemeanor, no person shall be deemed to be
au incompetent witness in support of any such prosecution
by reason of any interest which such person may have or
be supposed to have in respect of such deed, writingi
instrument, or other matter.

Amendment of 56. It shall be lawful for the court, if it shall see fit, to
indietments.Iifl-
formations, &C. cause the indictment or information for any offence when

any variance shall appear between any matter in writing
or in print produced in evidence, and the recital or setting
forth thereof in the indictment or information whereon the
trial is pending, to be forthwith amended in such parti-
cular or particulars by some officer of the court, and after
such amendment the trial shall proceed in the same
manner in all respects both with regard to the liability of
witnesses to be indicted for perjury and otherwise, as if
no variance had appeared.

On an indiet- 57. If on the trial of any woman for murder of her child
mrentfr thid-

nirde she shall be acquitted thereof, it shall be lawful for the jury
m"'r"' by whose verdict she sball be acquitted, to find in case it

vorion to Con- shall so appear in evidence, that she was delivered of a
ceal the birth. child, and that she did by secret burying or otherwise dis-

posing of the dead body of such child endeavour to conceal
the birth thereof, and thereupon the court may pass such
sentence as if she had been convicted upon an indictment
for the concealment of the birth.
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58. Whenever the governor shall exercise the prerogea- OmAr.171.
tive of the crown, by extending mercy to -any offender Proceedings
convicted of any crime punishable with death, upon con- where e.

dition of imprisonment with hard labor in the provincial imute4 by the

penitentiary either for the term of life or for any number pre*no"tiv-c

of years, and shall make the same known to the court before
which such offender hath been or shall be convicted, such.
court shall allow to such offender the ben efit of a conditional
pardon, and make an order for the immediate imprisonment
of such. offender under and upon the terms and conditions
therein expressed; and in case such intention of mercy
shall be made known to any judge of the supreme court,
such judge shall allow to such offender the benefit of a
conditional pardon, and make an order for the immediate
imprisonment, with bard labor, of such offender in the pro-
vincial penitentiary, in the same manner as if such inten-
tion of mercy had been signified to any such court as afore-
said; and such allowance and order shall be considered an
allowance and order made by the court before wbich such
offender was couvicted, and shall be entered on the records
of the same court by the proper officer thereof, and shall
be as effectual to ail intents and purposes and have the
same consequences as if such. allowance an d order had been
made by the same court during the continuance thereof;
and every such order, whether made by the court or any
judge of the supreme court as aforesaid, shall subject the
offender fo be conveyed to the provincial penitentiary and
there kept to bard labor during the term of imprison-
ment mentioned therein, in like manner as if such impri-
soument had been imposed as a punishment by the sentence
of any court by authority of law.

59. Any person that shall hereafter be committed to Charges of con-
jail for any offence or misdemeanor, having means or abi- ers o jaie
lity thereunto, shall bear his own reasonable charges for h
conveying or sending him to jail, and the charges also of hen ofability;
such as shall be appointed to guard him and shall so guard recover the

him thither; and if any person shall refuse to defray such. sine.
charges, then a justice of the peace, by writing under his
hand and seal, shall give warrant to any constable to sell so
much of the goods and chattels of the said person so to be
committed as by the discretion of the said justice shall
satisfy and pay the charge of his conveying and sending to
the j ail, the appraisement to be made by two inhabitants of
the town or place where such goods or chattels shall be,
and the overplus of the money which shall be made thereof
to be deliyered to the party to whom such goods shall
belong.

60. If the person so to be committed shall not have or Constabes ex.

be known to have any goods or chattels which may be sold oed aiPad.
for such purpose, then the said justice, on application by
any constable or other offcer who so conveyed such person
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CHAP. 171. to jail, shall upon oath examine into and ascertain the
reasonable expenses to be allowed such constable or other
oflicer, and shall forthwith, without fee, by warrant under
his haud and seal, order the treasurer of the county to pay
the saine, which the treasurer is hereby required to do as
soon as he receives such warrant, and any sum so paid
shall be allowed in his accounts.

Poorwit> nec* 61. When any poor person sball appear on recognizance
.thir ex- in any court, to give evidence against another accused of

any felony or misdemeanor, it shall be in the power of the
court, if it shall think fit, at the prayer and on the oath of
such person, and on consideration of his circumstances, in
open court to order the treasurer of the county in which
the offence shall have been committed, to pay unto such
person such sum of money as to the court shall seem rea-
son able for his time, trouble and expense ; which order the
proper oflicer shall make out and deliver unto such person
upon being paid for the same the sum, of ten cents and no
more; and such treasurer is hereby required, upon deli-
very of such order, forthwith to pay to such person or other
person authorized to receive the same, such sum of money

Wierconntv as aforesaid, and shall be allowed the same in his accounts.
to feurerho 62. In case such treasurer shall not have any money in
e pc"sos men- lis hauds to pay the sum. so ordered for conveying poor

"tt"r e prisoners to jail, or for the attendance of witnesses, the
tiQn to be paii same shall be paid out of the publie treasury of the pro-out of the 1mb-.)
lie trcasury. Vmfce.
Fees on crin.i- 63. All witnesses on criminal trials attending on the
wvitne.es " part of the prosecution, shall be entitled, under the sanc-the pa1rt of the cor ra. rt h
prosecutio. tion of the court or a judge, to receive from the county

treasurer the same fees for their travel and actual attend-
auce as witnesses in civil suits are now entitled to receive;
such fees to be paid on the certificate of the attorney or
solicitor gencral, queen's counsel, or officer appointed by a
judge to conduct such prosecution, that such witnesses
duly attended under subpnn and gave evidence at such
trials, and are entitled to receive therefor the amount
therein stated, and such subpenas shall be produced on
taxation.

County tresur- 64. The county treasurer is required, upon the deliveryto pay the
amio"t- of the prothonotary's certificate, to pay the amount of the

fees mentioned therein.
In the absence 65. Whenever, in the absence of the attorney general
an soiicir and solicitor general, it shall appear to the court expedient

"r hal . and necessary to appoint any one counsel, to conduct and
point officers to n e on behalf of lier maj esty, the proceedings and trialm rseenite on

ehalf of the of, any criminal prosecutions pending before the court, itcrown: cotc
iow ttixeâ7' shall be lawful for the court to direct any queen's counsel

present therein, or, in his absence, to appoint from among
the barristers attending thereat, some one competent per-
son to conduct and manage such proceedings, and to tax
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and allow to him for his services such reasonable fees as CnAr. 171.
he would have been entitled to for the like services as the
attorney of any party in a civil action, together witli such
reasonable counsel fees not exceeding for any one prose-
cution the sum of twenty dollars, as the court shall deem
adequate to the services performed on suc prosecution.
But the costs to be taxed shall in no case exceed thirty
dollars for all writings and papers and for all counsel fees
therein; and on the allowance and taxation the court shall
not allow for any but necessary services and ex-penses,
and notice of the time and taxation shall be given to the
clerk of the crown or his deputy.

66. Upon the production of a certificate under the seal costs taxed,
of the court of the amount so taxed and allowed, it shall 11V Paid.
be lawful for tlie governor to grant his warrant therefor
upon the receiver general, who shall pay the amount.

67. In all cases wliere the pa.rty prosecuted shall be cou- fåggted
victed and be found by the court of ability to pay the ex- me c adjudg.
penses of prosecution, to be taken under this chapter, tie epe°'me oft
court shall adjudge such defendant to pay the expenses of Prosett°-
prosecution, and shall issue execution accordingly, and the
amount shall be paid to the receiver general.

68. A certificate containing the substance and effect ertegotec
only, omitting the formal part of the indictment and trial sacient for
for any felony or misdemeanor, purporting to be signed by p"oi-jf.enoor
the clerk of the court or other officer having the custody
of the records of the court wliere such indictment was
tried, or by the deputy of such clerk or other officer, for
which certificate no fee shall be demanded or paid, shall
upon the trial of any indictment for perjury or suborna-
tion of perjury, be sufficient evidence of the trial of such
indictment [for felony or misdemeanor, without proof of
the signature or official character of the person appearing
to have signed the same.

69. It shall not be necessary to state any venue in the No venue to be
body of any indictment, but the county named in the mar- stated'
gin thereof shall be taken to be the venue for all the facts
stated in the body of such in dictment, provided that in
cases where local description is or hereafter shall be re-
quired, such local description shall be given in the body of
the indictment.

70. No indictment for any offence shall be held insuffi- We indict-
cient for want of the averment of any matter unnecessary helU insuffici-
to be proved, nor for the omission of the words "as appears °"t.
by the record," or of the words "with force and arms," or
of the words "against the peace," nor for the insertion of
the words "against the form of the statute" instead of
" against the form of the statutes," or vice versa, nor for
that any person mentioned in the indictment is designated
by a name of ofice or other descriptive appellation instead
pf bis proper name, nor for omitting to state the time at

699



ADMINITRATIONX OP ORIMINAL JUSTICE. [PART IV.

Cnir. 171. which the offence was committed in any case where time is
not of the essence of the offence, nor for stating the time
imperfectly, nor for stating the offence to have been com-
mitted on a day subsequent to the finding of the indiet-
ment, nor on an impossible day or on a day that never
happened, nor for want of a proper or perfect venue, nor
for want of a proper or formal conclusion, nor for want of
or imperfection in the addition of any defendant, nor for
want of the statement of the value or price of any matter
or thing, or the amount of damage, injury, or spoil, in any
case where the value or price, or the amount of damage,
injury or spoil, is not of the essence of the offence.

i Úe 71. Every obj1ection to any indictment for any form-al
defect apparent on the face thereof, shall be taken by
demurrer or motion to quash such indictment, before the
jury shall be sworn, and not afterwards ; and every court
before which any such objections shall be taken, for any
formal defect, may, if it be thought necessary, cause the
indictment to bo forthwith amended in such particular, by
some officer of the court or other person, and thereupon
the trial shall procced as if no such defect had appeared.

No we-ti W0  72. No person prosecuted shall be entitled to traverse
n or postpone the trial of any indictment found against him;

n provided, that if the court, upon the application of the
hiin. person so indicted, or otherwise, shall be of opinion that

he ought to be allowed a further time, either to prepare
for his defence or otherwise, such court may adjourn the
trial of such person to the next subsequent session, upon
such terms, as to bail or otherwise, as to such court shall
seem meet, and may respite the recognizances of the pro-
secutor and witnesses accordingly, in which case the pro-
secutor and witnesses shall be bound to attend, to prose-
cute and give evidence at such subsequent session, without
entering into any fresh recognizance for that purpose.

s 78. In any plea of autre-fois convict, or autre-fois ac-
quit, it shall be sufficient for any defeudant to state that he
has becu lawfully convicted or acquitted, as the case may
bc, of the offence cbarged in the indictment.

DeFinition of 74. In the construction of this chapter the word " indict-
nt.- ment'' shall bc understood to include information, inquisi-

tion, and presentment, as well as indictment, and also any
plea, replication, or other pleading, and any record; and
the térms " finding of the indictment," shall be understood
to include the taking of an inquisition, the exhibiting of
an information, and fthe making a presentment; and the

"Property." word "property" shall be undlerstood to include goods,
chattels, money, valuable securities, and every other mat-
ter or thing, whether real or personal, upon or with, re-
spect to which any oflnce may be committed.

Criminals .ay 75. A judge of the supreme court may sentence con-be tgentenceciC
d sin gs victed criminals, on any day of the sittings at Halifax, aswell as in term time.
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76. Whenever -on the trial of any indictment for any Cap. 171.

felonyormisdemeanor,there shall appear to be any variance aendnent of
between the statement in such indictment and the evidence ind-ictnenL

offered in proof thereof, in the name of any county, division,
city, borough, town corporate, parish, township or place,
mentioned or described in any such indietment, or in the
name or description of any person stated or alleged to be
the owner of anyproperty,real or personal,which shall form
the subject of any offence charged therein, or in the name
or description of any person therein'stated or alleged to be
injured or damaged, or intended to be injured or dam-
aged by the commission of such offence, or in the
christian name or surname, or both, or in the other
description whatsoever of any person therein named or de-
scribed, or in the name or description of any thing therein
named or described, or in the ownership of any property
therein named or described, it shall be lawful for the court
before which such trial shall be had, if it shall consider
such variance not material to the merits of the case, and
that the defendant cannot be prejudiced thereby in his de-
fence on such merits,to order suchindictmenttobe amended
according to the proof, by some officer of the court or other
person, both in that part of the indictment where such vari-
ance occurs and in every other part of the indictment which
it may become necessary to amend, on such termis as to
postponing the trial to be had before the same or another
jury or otherwise as such court shall think reason able; and
after any such amendment the trial shall proceed when-
ever the same shall be proceeded with in the same man-
ner in all respects and with the saie consequences
with respect to the liability of witnesses to be indicted
for peijury and otherwise as if no such variance had
occurred; and in all such cases the order for the amend-
ment shall either be endorsed on· the indictment or en-
grossed and filed with the indictment and records of the
court-provided that in al such cases where the trial shall
be so postponed, it shall be lawful for the coùrt to respite
the recognizance of the prosecutor and witnesses, and of
the defendant and his sureties, if any, in which case the
prosecutor and witnesses shall be bound to attend to
prosecute and give evidence respectively; and the defen-
dant shall be bound to attend to be tried at the time and
place to which such trial shall be postponed, without
entering into any fresh recognizances for that purpose, in
the same manner as if they had been originally bound by
their recognizances to appear and prosecute, or give evi-
dence at the time and place to which such trial shall have
been so postponed;-provided also, that where any such
trial shall be to be had before another jury, the crown
and the defendant shall respectively be entitled to the
same challenges as they were entitled to before the first
jury was sworn,
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CiAP. 171. 77. Every verdict and judgment which shall be given
VerdictI'where after the making of any amendment under the provisions
"U"lex1dXflents of the last section, shall be of the same force and effect in

all respects as if the indictiment had originally been in the
sanie fori iii w1hich it was after such amendment was
made.

X'ecordq i 78. If it shall become necessary at any time, for any
miieats. purpose, to draw up a formal record in any case where any

anendment shall have been made under the provisions of
section seventy-six, such record shall be drawn up in the
forni in which the indictment was after such amendment
was made, without taking any notice of the fact of such
amendnent having been made.

ndc end.o 79. In any indictient for murder or manslaughter, it
rnanIauzghter. shall not be necessary to set forth the manner in which or

the means by which the death of the deceased was caused;
but it shall be sufficient in every indictient for murder to
charge that the defendant did feloniouslytwilfully and of
his malice aforethought kill and murder the'deceased; and
it shall be sufficient in every indictment for manslaughter
to charge that the defendant did feloniously kill and slay
the deceased.

Indictrnent for 80. In any indictment for forging, tr g,
embezzling, destroying or concealing, or for obtaining by
false pretences any instrument, it shall be sufficient to
describe such instrument by any name or designation by
which the same may be usually known, or by the purport
thereof, without settin g out any copy orfac simile thereof,
or otherwise describing the same or the value thereof.

Indietment for 81. In any indictnent for engraving or making the
whole or any part of any instrument or thing, or for using
or having the unlawful possession of any plate or other
material, upon which the whole or any part of any instru-
ment or thing shall have been engraved or made, or for
having the unlawful possession of any paper upon which
the whole or any part of any instrument or thing shall have
been made or printed, it shall be sufficient to describe such
instrument or thing by any name or designation by which
the same may be usually known, without setting out any
copy or fac simile of the whole or any part of such intru-
ment or thing.

Deeription of 82. In al other cases, wherever it shall be necessary toifltrumeflt iii>
indictment. make any averment in any indictment as to any instrumen't,

whether the same consists wholly or in part of writing,
print or figures, it shall be sufficient to describe such
instrument by any name or designation by which the same
may be usually known, or by the purport thereof, with-
out setting out a copy or fac simile of the whole or any
part thereof.

Aegayin the 88. It shall be sufficient in any indictment for forging,
4ieteent- uttering, offering, disposing of, or -putting off any instru-

ment, or for obtaining or attempting to obtain any pro-
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perty by false pretences, to allege that the defendant did CAP. 171.
the act with intent to defraud, without alleging the intent
of the defendant to defraud any particular person, and on
the trial of any of the offences in this section mentioned,
it shall not.be necessary to prove an intent on the part of
the defendant to defraud any particular person, but it shall
be sufficient to prove that the defendant did the act charged
with an intent to defraud.

84. If on the trial of any person charged with any Verdict of.jury
felony or misdemeanor, it shall appear to the jury upon offencesarenot
the evidence that the defendant did not complete the completed.

offence charged, but that he was guilty only of an attempt
to commit the same, such person shall not, by reason
thereof, be entitled to be acquitted, but the jury shall be
at liberty to return as their verdict, that the defendant is
not guilty of the felony or misdemeanor charged, but is
guilty of an attempt to commit the same; and thereupon
such person shall be liable to be punished in the same
manner as if he had been convicted upon an indictment
for attempting to commit the particular felony or misde-
meanor charged in such indictment; and no person tried
as lastly mentioned shall be liable to be afterwards prose-
cuted for committing or attempting to commit the felony
or misdemeanor for which he was so tried.

85. Whosoever on trial for any felony whatever, and Personscon.
which shall include an assault, shall be convicted of as- s°uÎt; whe r
sault, shall be committed to jail or imprisoned in the peni- e°"n"*fin
tentiary as the court shall direct, for a term not exceeding
five years, and. shall be fined at the discretion of the
court.

86. The governor in council may order a special sitting gees sittings
of the supreme court in any of the counties of this province colrt of for
for the trial of prisoners charged with. felonies. ners.° -

87. Such order shall appoint a particular day when the Order to be
court shall be held, and shall be published in the royal å"i "ae"'
gazette for at least three weeks before the day appointed or ,hree
for the opening of the court. Immediately upon the order vious, pr-

being made, the clerk of the executive council shall trans-
mit copies thereof to the chief justice, and to the prothono-
notary and to the sherifF of tfie county wherein the special
sitting of the court is to be held.

88. Upon the receipt of the order by the prothonotary, summoning
he shall issue venires for the grand and petit4uTy to meet "e°dssaan
at the time specified therein, and the sheriff shall imme- oficers.
diately summon such juries, witlh constables and other oi-
cers whose attendance is required at such sitting, who shall
be liable to the same -penalties for non-attendance as when
summoued to attend the ordinary terms or sittings of the
court.

89. Any judge of the supreme court may preside at p®o"e"dnag
such special sittig, and all trials, judgments and proceed- tresea1
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CnAi. 171. ings thereat, shall have the same force and effect as if such
it ordinirv triais, judgments and proceedings had taken place at one
ternis or it- of the ordinary terms or sittings of the court.tingc4.
Presidingjudge 90. The presiding judge may adjourn the sittings from
.ig°"r" day to day as occasion may require.
Extendcd to 91. The provisions of the last five sections may be
denincnors. extended to the trials of criminals charged with misde-

meanors.
Finding ofjury 02. In ail cases where it shall be given in evidence
inne persons. upon the trial of any person charged with treason, murder,

or felony, or any misdemeanor, that such person was in-
sane at the time of the commission of such offence, and
such person shall be acquitted, the jury shall be required
to find specially whether such person was insane at the
tinie of the commission of such offence, and to declare
whether such person was acquitted by them on account of
such insanity, and if they shall find that such person vas
insane at the time of the committing such offence, the

Cistod' r of court, before whom such trial shall be had, shall order
sich rs. such person to be kept in strict custody, in such place, and

in such manner, as to the court shall seem fit, until the
pleasure of the governor in council shall be known; and it
shall thereupon be lawful for the governor in council to
give such order, for the safe custody of such person, during
bis pleasure, in such place and in such manner, as to the
governor in council shall seem fit; and in all cases where
any person bas been acquitted of any such offences, on the
ground of insanity at the time of the commission thereof,
and has been detained in custody as a dangerous person,
by order of the court before whomi such person has been
tried, and still remains in custody, it shall be lawful for the
governor in council to give the like order for the safe cus-
tody of such person, during bis pleasure, as lie is hereby
enabled to give in the cases of persons who shall hereafter
be acquittec'. on the ground of insanity.

Proceedings on 9. a n i n,°gi°mnt°of 93. If any person indicted for any offence shall be in-
insane pesons. sane, and shall, upon arraignment be found so to be, by a

jury lawfully empannelled for that purpose, so that such
person cannot be tried upon such indictment, or if, upon
trial of any person so indicted, such person shall appear
to the jury charged with sucb indictment, to be insane, it
shall be lawful for the court before whom any such person
shall be brought to be arraigned or tried as aforesaid, to
direct such findiiw' to be recorded, and thereupon to order
such person to be-ept in strict custody until the pleasure
of the governor in council shahl be known; and if any
person charged with any offence shall be brought before
any court, to be discharged for want of prosecutioni and
such person shall appear to be insane, it shal l be lawful for
such court to order a jury to be empannelled to try the
sanity of such person, and if the jury so empannelled shall1
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find such person to be insane, it shall be lawful for such CHAP. 171.
court to order such person to be kept in strict custody, in
such place and in such manner as to such court shall seen
fit, until the pleasure of the governor in council shall be
known; and in all cases of insanity so found, it shall be
lawful for the governor in council to give such order for
the safe custody of such person so found to be insane dur-
ing his pleasure, in such place, and in such manner, as to
him shall seem fit.

94. If any person against whom a warrant may be issued ponproof of
by the chief justice of the queen's bench, or suprenie court, y ee who has
or by any other justice havingcompetent authority, in any 2"uerrrant
of her najesty's provinces or governments in North Ame- a oE
rica respectively, for any felony or other'crime of a higli !hi, provinee, a
nature, escapes into or is found in any part of Nova Scotia. r dor
any justice of the peace of the county, city or place where fL'Il s
such person resides or is supposed to be, may, upon due c
proof being made'of the handwiting of sucli chief or other and talc
justice who issued the warrant, endorse his, the said j.us- provinre whcre
tice's, name thereon; and such warrant so endorsed shal warrant issued.

be a sufficient authority to all persons to whom such war-
rant was originally directed, and also to all constables and
policemen of the county, city or place where such warrant
has been so endorsed, to execute the same by apprehend-
ing the person or persons against whom such warrant has
been granted, and to convey him or them into the province
or government from which such warrant was originally
issued, to be dealt with according to law.

95. In all cases where an offender is made liable to im-direct rai
prisonment under any statute of this province, the judges of soni entino
the supreme court may direct the imprisonment to be mu common ja1.
the provincial penitentiary, or in the common jail of the
county, at their' discretion ; but if the judge shal direct
the imprisonment to be in the common j ail, such imprison-
ment shall not extend beyond the period of six months.

96. AIl fines and forfeitures levied and collected by the AU i &Cee
judgment of the supreme court' in any of the counties of county treasu-

this province, shall be paid into the hands of the county r'r'
treasurer for such counties respectively.

97. The fines and forfeitures so paid to the county How applied.

treasurer shal be paid and applied by him towards the
payment of witnesses attending criminal trials, and also
witnesses attending prosecutions for offences committed
against the provisions of the first and second sections of
ôhapter one hundred and sixty-three of the revised statutes,
" O offences against the administration of justice," under
the same rules and regulations as provided by the act
hereby amended.

98. Witnesses for the prosecution attending before the
grand jury, in criminal cases, and witnesses for the prosecu-
tion attendimg on the trial of indictments, shail be entitled

89~

705



ADMINISTRATION OF CRIMINAL JUSTICE. [PART IV.

CIrAP. 171. to fees, as prescribed by section sixty-three of this chapter,
notwithstanding that such attendance may not have been
under subpoma or recognizance; provided that the court
or a judge shall be satisfied, by affidavit, that there was
reasonable ground for instituting the proceedings, and that
the attendance of the witnesses was material and necessary,
and that they attended expressly to give such evidence and
for no other purpose.

J udge nuLy 99. When a person has been convicted of criminal
reserve 'n'- trea son, felony, or misdemeanor, before any court of oyer

ind terminer, or jail delivery, the judge before whom the
case vas tried may, in his discretion, reserve any questions
of law which arose on the trial, for the consideration of
the justices of the supreme court at Halifax, and there-
upon may respite execution of the judgment on such
conviction, or postpone the judgment until such question
lias been considered and decided; and in either case the

Procceding. court at which the trial took place shall, in its discretion,
r e commit the person convicted to prison, or take a recogni-

zance of bail, with one or two sufficient surety or sureties
in such suns as the court thinks fit, conditioned for his
appearance at such time as the court directs, to receive
judgment, or to render himself in execution, as the case
may be.

i 100. The judge shall thereupon state, in a case to be
case, to a signed by hini, the question or questions 'of law so re-lilfx. served, with the special circumstances upon which the

same arose; and such case shall be transmitted by the
j udge to the prothonotary of the supreme court at Halifax,
on or before the first day of the term of such supreme
court at Halifax, next after the time where such trial was
had.

Suplre 10nrt 1. The justices of the supreme court shall hear and
tghaeeor finally determine the said questions, and reserve, afflirm, or

amend any judgment given on the indictment or inquisi-
tion on the trial whereof such questions arose, or shall
avoid such judgment or order, an entry to be made on the
record that in the judgment of the said justices the party
convicted ought not to have been convicted, or shall arrest
the judgment; or, if no judgment has been given, shall
order judgment to be given thereon at some future session
of oyer and terminer, or jail delivery, or shall make such
other order as justice May require.

judgrnt and 102. 'The judgment and order of the said justices shall
tifreda° se be certified under the hand of the chief justice, or senior
to sherif. judge, of such court, to the clerk of the crown of the

county in which the trial took place, who shall enter the
same on the original record in proper form; and a certifik
cate of such entry, under the hand of the eletk of thile
crown, in the forn as near as may be, or to the efféct
mentioned in the schedule annexed to this chapter, wi
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the necessary alterations to adapt it to the circumstances CHAP. 172.
of the case, shall be delivered or tranismitted by him to
the sheriff or jailer in whose custody the person convicted Shor.if tact iii
is; and the said certificate shall be sufficient warrant to ceorclance
such sherif or j ailer, and all other persons, for the execu- therih.

tion of the judgment as so certified to have been affirmed
or amended, and execution shall thereupon be executed on
such judgment; or if the judgment has been reversed,
avoided or arrested, the person convicted shall be dis-
charged from further imprisonment, and the next court of
oyer and terminer, or jail delivery, shall vacate the recog-
nizance of bail, if any.

103. The judgments of the justices of the said supreme .7uagmens-
courts shall be delivered in open court, after hearing how deliverd.

counsel, or the parties, in case the prosecutor or person
convicted thinks it fit that the case should be argued, in
like manner as the judgments of the said supreme court
are delivered.

SCHEDULE.

Whereas at the supreme court for the county of
held on , before the Honorable , one of the
justices of the said court, A B, late of , having been
found ouilty of felony and Jnidgment thereon given, that
,[state il substance] the court before whom he was tried
reserved a certain question of law for the consideration of
the justices of the supreme court at Halifax, and execu-
tion was thereupon respited in the meantime [as the case
may be]. This is to certify that the justices of the supreme
court at Halifax, having met at Halifax in - term, it
was considered by the said justices there that the judg-
ment aforesaid should be annulled, and an entry made on
the record that the said A B ought not, in the judgment
of the said justices, to have been convicted of the 1elony
aforesaid, and you are hereby reguired forthwith to dis-
charge the said A B from your eustody.

(Signed) E. F.

PHAM 1-72,
ÇHAPTBR 2

OF THE DUTXIS QF J;J5TICES OF THE PEACE IN CIMINAL
M&TTERS.

1. In all cases whe:e a charge or complaint (A.) shall Personsv pity
be miadýe before a jüstice that a person is committed or a is °
suspected of having commited any indictablie offende within ,
the lnsta of the jutisdiction of sudh juSce, or that a per-
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CHiP. 172. son lias committed or is suspected to have committed an
- indictable offence out of the jurisdiction of such justice and

is residing or is suspected to be within the limits of the
jurisdiction of sucli justice, if the person so charged or
complained against shall not then be in custody, such jus-
tice shall issue his warrant (B.) to apprehènd such person,
to be dealt with as therein and thereby directed; but in-
stead of a warrant in the first instance, the justice, if he
think fit, may issue his summons (C.) requiring such per-
son to appear at a certain time and place therein mentioned
to answer to the charge preferred. If after beiiñg served
with such summons in manner hereinafter prescribed, such
person shall fail to appear in obedience thereto, such jus-
tice, or any other justice of the county, may issue his war-
rant (D.) to apprehend such person to be dealt with as in
such last mentioned warrant directed. But nothing in this
section contained shall prevent a justice from issuing the
warrant hereinbefore first mentioned at any time before or
after the time mentioned in the summons for the appear-
ance of the accused party.

Whncn 1*e 2. In all cases of indictable offences committed on the
tnittert :1w high seas, or in any creek, harbor, haven or other place in
îId.ondtîj which the admiralty of England have or claim to have jur-

isdiction, and in al cases of offences committed on land
beyond the seas for which an indictment may be preferred
within this province, a justice for any county in which any
person charged with having committed or being suspected
to have committed any suc1 offence shall be or be suspec-
ted to be, may issue his warrant (E.) to apprehend such
person, to be deait with as therein and thereby directed.

enai 3. Where an indictment shall be found by the grand
and the party jury against a person then at large, whether such person
pecd iner shall have been bound by recognizance to appear to answer
of proceeding. the same or not, the person acting as clerk of the court

where the indictment shall be found shall at any time after-
wards after the end of the same term or sittings, upon
application of the prosecutor or any person on his behalf,
and on payment of twenty cents, if such person shall not
have already appeared and pleaded to such indictment,
grant unto such prosecutor or person a certificate (F.),
which being produced to a justice of the county where the
offence shall in such indictment be alleged to have been
committed or in which the person indicted shall be suspec-
ted to be, such justice shall issue his warrant (G.) to appre-
hend the party so indicted; upon the party being appre-
hended and being proved to be on oath the same person
charged in the indictment, the justice before whom he is
brought shall, without further inquiry or examination, by
warrant (H.) commit him for trial or admit him to bail as
hereinafter mentioned. If the person indicted shall then
be confined in jail for any other offence, then the justice,
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upon it being proved before him upon oath that the person Cairi. 172.
indicted and the person so confined are the same person,
shall issue his warrant (I.) directed to the keeper of such
jail, commanding him to detain such person in custody
until discharged therefrom by due course of law.

4. A justice of the peace may grant or issue any such a ma
warrant or any search warrant on a Sunday as well as on day.
any other day.

5. Whenever a charge or complaint for- any indictable whenawarrant
offence shall be made before a justice, if it be intended to iabor
issue a warrant in the first instance against the party °a°åon e
charged, an information and complaint thereof (A.) in writ- in writin g un-

b deroath: other-
ing on the oath of the informant or of some witness in that vise when a

behalf shall be laid before the justice; but where it is in- iå"e"l°""ri'ane
tended to issue a summons in the first instance, the infor- nae.
mation and rtomplaint need not be in writing, nor upon
oath, but may be by parol, and no objection shall be taken
or allowed to any such information or complaint for any
alleged defect therein in substance or in form, or for any
variance between it and the evidence adduced on the part
of the prosecution before the justice who shall take the
examination of the witnesses in that behalf

6. Upon such information and complaint being so laid, Proceeings br
the justice receiving the same may, if he shall think fit, ro"ea'r"igs .
issue his summons or warrant respectively, as hereinbefore anesQ*
directed, to cause the party charged to appear as therein journment.
and thereby directed; and every such summons (C.) shall
be directed to the party so charged in and by such infor-
mation, and shall shortly state the matter of such infor-
mation, and shall require the party to whom directed to
appear at a certaIn time and place therein mentioned, to
answer to such charge; and such summons shall be served
by a constable or other peace officer upon the person to
whom directed, by delivering the same to the party per-
sonally, or if he cannot conveniently be met with then by
leaving the same with some person for him at his last or
usual place of abode ;. and the person who shall have served
the same shall attend at the time and place, and before the
justice in the summons mentioned, if necessary, to verify
such service upon oath; and if the party summoned shall
not appear as required, the justice shall issue his warrant
(D.) to compel his attendance as therein and thereby pre-
scribed. If any variance or alleged defect in substance
or in form between the summons or warrant, and the evi-
dence adduced in support thereof shall appear to the jus-
tice to be sucli that the party charged has been deceived
or misled thereby, such justice, at the request of the party
charged, may adjourn the hearing of the case to a future
day, and remand such party or admit him to bail, as here-
inafter mentioned.

7. It shall not be necessary to make a warrant (B.) re- warrantneed
turnable at any particular time, but it may remalu in force a°ie a r.
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CIIAP. 172. until it shall be executed. It may be executed by appre-
Ucu:ar time, hending the offender at any place within which the justice

aned<etire issuing it hath jurisdiction, or in case of fresh pursuit at
fresh purait. any place in the next adjoining county or place and within

seven miles of the border of such first mentioned county,
without having such warrant backed, as hereinafter men-
tioned. No objection shall be taken or allowed to any
such warrant for any defect therein in substance or in
formu, or for any variance between it and the evidence ad-
duced on the .part of the prosecution before the justice
who shall take the examination of the witnesses in that
behalf, as hereinafter mentioned; but if it appear to the
justice that the party charged has been deceived or misled
by any such variance, at'his request the justice may ad-
journ the hearing of the case to a future day, and in the
meantimue remand the party charged or admit him to bail,
as hereinafter mentioned.

Warrants, how 8. If the person against whom any such warrant shall
ebedn h he issued shal not be found within the jurisdiction of the

on whien the.
pro"ocntor or justice issuing the same, or if he shall be or be suspected

°escaI r. to be in any place within this province, a justice of the
%"idce county or place where sucb person shallbe orbe suspected
eotrnty where o tyoplc hr uhpro hl eobssetd
the prisoner is to be, upon proof made upon oath of the handwriting of
ftpprehcxlded. e

the justice issuing the warrant, may make an endorsement
(K.) upon such warrant, signed with his name, anthorizing
the execution thereof as thereon endorsed, and the carry-
ing of the person therein named, when apprehended, be-
fore the justice who first issued the warrant, or some other
justice of that county or place where the offence men-
tioned in the warrant appears therein to have been com-
mitted; but if the prosecutor or any of the witnesses for
the prosecution shall then be in the county or place where
the person shall have been so apprehended, the party ap-
prehending him, if so directedl by the justice backing the
warrant, shall convey him before such last mentioned jus-
tice or some other justice of the same county or place, and
thereupon such justice may take tbe examination of such
prosecutor or witnesses, and proceed in every respect in
manner hereinafter directed with respect to persons
charged before a justice vith an offence alleged to have
been committed in another county or place tlan that in
which such person has been apprehended.

Evidence for 9. If it shall be made to appear to any justice by oath
the prosecution -el ~ * 11
ho*w seured. that any person within his jurisdiction is likely to give

material evidence for the prosecution and will not volun-
tarily appear for the purpose of beiiig examined, such jus-
tice shall issue his summons (L. 1) to such person, requir-
ing him to appear at the time and place therein mentioned,
to testify as therein directed. If without sufficient excuse
he neglect to appear at such time and place after proof
upon oath of such summons having been served upon such
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person either personolly or by leaving the same witli some CnAp. 172.
person for him at his last or usual place of abode, the
justice before whom sucr person should have appeared
may issue a warrant, (L 2) which warrant, if necessary,
may be backed as other warrants. If such justice shall be
satisfied by evidence upon oath that it is probable that
such person will not attend to give evidence unle.ss coin-
pelled, then, instead of a summons, he may issue a war-
rant (L. 3) in the first instance, which, if necessary, may be
backed as above. If on the appearance of such person,
either in obedience to the summons or under the warrant,
he shall refuse to be examined upon oath concerning the
premises, or shall refuse to take such oath, or having taken
such oath shall refuse to answer questions concerning the
premises without just excuse for such refusal, the justice
by warrant (L. 4) may commit such party so refusing to
jail, for any time not exceeding seven days, unless he shall
in the meantime consent to be examined and to answer.

10. Whenever any person shall appear or be brought Proceedings

before a justice charged with an indictable offence, whether ereapatce

committed within the province or upon the high seas, or on iable
land beyond the sea, whether such person appear volun- ofence; dispo-

tarily or be in custody for the same or another offence, the takenand when

justice, before he commit the accused person for trial or tria"."e*
admit him to bail, shall in the presence of the accused per-
son, who shall be at liberty to put questions to any witness
produced against him, take the statement (M.) on oath of
those who shall know the facts and circumstances of the
case, and shall put the same into writing, and such deposi-
tions shall be read over to and signed respectively by the
witnesses so examined, and sLall also be signed by the
justices taking the same. Before any suchwitness 4hall be
examined the justice shall administer the usual oath; and
if upon the trial of the person accused it shall be proved
upon oath that any person whose deposition shall have been
so taken is dead, or so ill as to be unable to travel, and also
that such deposition was taken in the presence of the per-
son accused, and tbat lie, or his council or attorney, had
full opportunity of cross examining the witness, then if
such deposition purport to be signed by the justice by or
before whom the same purports té have been taken, it may
be read in evidence on such prosecution without further
proof, unless it shall be proved that such deposition was
not in fact signed by the justice purporting to sign the
same.

11. After the examination of all the witnesses on the Depositions to
part of the prosecution shall have been completed, the t*becautiTeZ
justice shall, without requiring the attendance of the wit- adquestioned;
nesses, read or cause to be read to the acepsed, the deposi- anyto be redu-

tions taken against him, and shal say to him these words, aay e
or to the like effect: used on atri.
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CHAr. 172. "lHaving heard the evidence, do you wish to say any-
thing in answer to the charge? You are not obliged to
say anything unless you desire to do so, but whatever you
say will be taken down in writing and may be given in
evidence against you upon your trial."

And whatever theprisoner shall then say in answer
thereto shall be taken down in writing (N.) and read over
to him, and shall be signed by the justice and kept with
the depositions of the witnesses, and shail be transmitted
with them as hereinafter mentioned, and upon the trial of
the accused party the same may if necessary be given in
evidence against him without further proof thereof unless
it çàall bc proved that the justice purporting to sign the
same did not in fact sigu the same; but before such accused
person shall make any statement, the justice shall state to
him, and give him clearly to understand, that he has
nothing to hope from any promise of favor and nothing to
fear from any threat which may have been holden out to
him to induce him to make any admission or confession of
his guilt, but that whatever he shall then say may be given
in evidence against him upon his trial. The prosecutor
may, however, give in evidence any admission or confession
or other statement of the person accused or charged, made
at any time which by law would be admissable evidence
against such person.

Roomwvere 12. The room or building in which the justice shall
arc canno take such examinations or statements as above shall not be
opnecourt.u deemed an open court for that purpose, and the justice at

his discretion may order that no person shall have access
to, or be or remain in such room or building without the
consent of such justice, if it appear to him that the ends of

Recognizance justice will be best answered by so doing.
of Prozecutor 13. The justice before whom any witness shall be ex-
a itess amined may bind by recognizance CO. 1) the prosecutor
papers owv an and every such witness to appear at the next term or sit-lýierereurael ting of the court in which the accused is to be tried, then

and there to prosecute, or to prosecute and give evidence,
or to give evidence, as the case may be, against the party
accused, which recognizance shall specify the profession,
mystery, art, or trade of every such person recognized,
together with his christian and surname, and the p'lace of
bis residence, and being duly acknowledged it shall be sub-
scribed by the justice before whom taken, and a notice
(O. 2) thereof shall at the same time be given to the person
bound thereby: and the several recognizances so taken,
together with the written information, if any; the deposi-
tions, the statement of the accused, and the recognizance
of bail, if any in such case, shall be delivered by the justice
to the proper offcer of the court in which the trial is to be
had, before or at the opening of the court on the first day
of term, or at such other time as the presiding judge there-
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of shall order. - If such witness shall refuse to enter into CHaO .172.
such recognizance the justice by his warrant (P. 1) may
commit him to jail in the county where the trial is to be
had until after the trial of the accused party, unless in the
meantime he shall eRter into such recognizance before some
justice of the county where such jail is situate. If after-
wards for want of sufficient evidence in that behalf, or other
cause, the justice befoie whom such accused party shall
have been brought shall not commit him or hold him to
bail for the offence with which he shall have been charged,
the same or any other justice of the county by his order
(P.2) may direct the keeper of such jail to discharge him
from further custody, and such keeper shall forthwith dis-
charge him accordingly.

14. If from the absence of witnesses, or for any other Party maye
reasonable cause, it shall become necessary or advisable further exami-

to defer the examination or further examination of any ther°o'"
witnesses for any time, the justice before whom the ac- hi a"er*n°e,
cused party shall appear or be brought may by his warrant and how lor-
(Q. 1) from time to time remand the party accused for
such time as to him shall seem reasonable, not to exceed
eight clear days, to jail or other place of security in the
county. If the remand be for a period not exceeding
three clear days the order therefor may be made verbally
to a constable or person to be named by the justice in that
behalf, with directions to bring up the accused party again
at a time and place appointed for continuing the exami-
nation. But any justice may order the accused party to
be brought before him or any other justice for the same
county or place before the expiration of the time for
which the accused shall be so remanded, and the jailer or
officer in charge shall obey such order, and any justice
before whom the accused shall so appear or be brought,
may discharge him upon his entering into a recognizance
(Q. 2, 3) with or without a security or securities, at the
discretion of the justices, conditioned for bis appearance
at the time and place appointed for the continuance of
such examination. If he shall not appear, then such jus-
tice or any other justice present, upon certifying (Q. 4)
upon the back of the recognizance, may transmit such
recognizance to the prothonotary of the court of the county
withmîn which such recognizance shall have been taken, to
be proceeded upon as other recognizances, and such certifi-
cate shall be prima facie evidence of the non-appearance
of such accused party.

15. Whenever a person shall appear or be brought be- Predngs
fore a justice charged with an offence allegedto have been fence charge&
committed within a county or place wherein .such justice m °îted in°
shall not have jurisdiction, lie shall examine such witnesses gOgfi,
and receive such proof of the charge as shall be brought notjarisaic.
before him, and if in the opinion of such justice the evi- l°on
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C IA?. 172. dence adduced shall be sufficient proof of the charge made
against the accused party, the justice shall thereupon com-
mit him to jail, or shall admit him to bail as hereinafter
mentioned, and shall bind over the prosecutor if he have
appeared before him, and the witnesses, by recognizance
accordingly as hereinbefore mentioned. But if the evi-
dence shal not in the opinion of such justice be sufficient
to put the accused party upon his trial for the offence, with
which he is charged, the justice shall bind over such wit-
nesses as he shal have examined by recognizance to give
evidonce as hereinbefore mentioned, and he shall issue bis
warrant (R. 1) in that behalf, and at the same time deliver
the information and complaint, and the depositions and
recognizances taken by him, to the constable having the
execution of the last naimed warrant, to be by him delivered
to the justice before whom he shall take the accused, and
the depositions and recognizances shall have the same
validity and effect as if taken before such. last mentioned
justice; and they, with such depositions and recognizances
as tIe last mentioned justice shall take in the matter, shall
be transmitted to the court where the accused party is to
be tried, if le shall be committed for trial or admittedto
bail.

Proceedivgsbc- 16. If the accused partyshall be taken before the justice
fOr 't11c sie .

iavinf.urisdic- .ast mentioned by virtue of such last named warrant, the
picewher the person so conveying him shall be entitled to be paid his

costs and. expenses for that service, and upon his produ-
cer °iotix- cing the accused party before such justice, and delivering
and defrayed. him into custody as such justice shall direct, and deliver-

ing his warrant, the information, if any, deposition and
recoguizances, and proving by oath the hand-writing of
the justice subscribing the same, such justice to whom
the accused party is produced shall forthwith ascertain
the-su, 'vhich ought to be paid for such service, and for
his reac .-able costs and expenses of returning, and shall
thercupon make an order (R. 2) in favor of such person
upon the county treasurer for payment thereof, and the
treasurer upon production of the order shall pay the same
in the usual course. If the justice last named shall not
think the evidence against such accused party sufficient to
put him upon trial, he shall discharge him without bail,
and the recognizances taken by such flrst named justice
shall be void.

.tae bai f ra 17. Where a person shall appear or be brought before
ofoncé.trea- a justice, charged with. any offence other than treason, or

" "' "a felony punishable with. death, he may in his discretion'l il '"ath ex- admit such person to bail upon such surety or sureties asle shall thing sufficient to ensure the appearance of the
person accused at the time and place for the trial of such
offence, and he shall take tie recognizance (S. 1), and
notice thereof (S. 2) shall be given.
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18. In all cases where a person charged with an indict- CUA. 172.
able offence shall be committed for trial, the justice who r , IONwad-
shall have signed the warrant for his commitment, may at ctnie
any time before trial, at his discretion, admit such accused ment.
party to bail as above if he shall be of opinion that such
accused party ought to le admitted to bail, he shall in such
case certify (S. 3) on the back of the warrant of commit-
ment his consent to such party being bailed, stating the
amount of bail which ought to be required, and thercupon
any justice atten ding, or being at the jail where such accu-
sed party shall be in custody, on production of such certi-
ficate shall admit him to bail in manner above mentioned,
or if it shall be inconvenient for the surety or sureties in
such. case to attend at such jail to join with the accused
person in the recognizance the committing justice may
make a duplicate of such certificate (S. 4), and upon the
same being produced to any justice for the same county or
place he may make the recognizance of the surety or sure-
ties in conformity therewith.

19. Upon such recognizances being transmitted to the Samesubject,
keeper of such jail, and produced, together with the cer-
tificate on the warrant of commitment, to a justice attend-
ing or being at the jail, he may thereupon take the recog-
nizance of the accused party and order him to be dis-
charged out of custody as to that commitment as herein-
after mentioned.

20. In all cases where au accused party in custody shall Re.oggg

be admitted to bail by a justice other than the committing ted to the pro-

jigstice, such justice so admitting him to bail shall forth- tUe?on21d
with transmit the recognizance of bail to the proper officer fIonies Pa-trasmi able wfth deèat
or to the committing justice, to be transmitted by him, with i ony
the examinations, to such officer. But no justice of the Court or a
peace shall admit any person to bail for treason, or a felony judge.

punishable with. death; nor shall such. person be admitted
to bail except by the supreme court, or by one of the jus-
tices thereof.

21. In all cases where a justice shall admit to bail a warrantsof de-
lernete is-

person who shall then be in prison charged with the offence suei"°re a

for which he shall be so admitted to bail, such justice pris oin.
shall send to or cause to be lodged with the jailer a war-
rant of deliverance (S. 5), and thereupon such jailer shall
obey the same.

22. When all the evidence offered upon the part of the Ifhe evidonce

prosecution shall have been heard, if the justice shall be a"h
of opinion that it is insuflcient to put the accused party rs d,e
upon his trial for any indictable offence, he shall forthwithl beId ogi-
order such accused party, if in custody, to be discharged mittec to bail.

as, to the information then under inquiry ; but if he shahl
think the evidence stiecient to put the accused party upon
his trial for an indietable offence, or if the evidence given
raise a strong or probeble presumption of the guilt of the
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Cir. 172. accused party, then the justice shall by his warrant (T. 1)
commit him to jail until he shall be delivered by due course
of law, or admit him to bail as hereinbefore mentioned.

°ho°a 23. The constable or person to whom the warrant of
re-ept for io commitment shall be directed shall convey the person ac-
»t bis cused to jail as therein directed, and there deliver him

COn. together with such warrant to the jailer, who shall there-
upon give a receipt (T. 2) for such prisoner, setting forth
the state and condition in which such prisoner was when

Forms furnis.i lie was so delivered into custody.
ed in the scle- 24. The several forms in the schedule to this chapter
dule annexed. contained, or forms to the same effect, shall be valid.

sCHEDULE.

(.A.)

Information and complaint for an indictable ofence.
County of

to wit: }
The information and complaint of C. D., of , [yeo-

man,] taken this - day of , A. D. 18-, before the
undersigned, who saith that [?c., stating the offence.]

Sworn before me, the day and year first above men-
tioned, at

J. S., J. P.

(B3.)

Warrant to apprehend a person charged with an indictable
ofence.

To aay constable or peace officer of the county of
Whereas A. B., of -, [laborer,] pI.th this day been

charged upon oath before the undersigned, for that he on
the - day of , at , did [ec. stating shortly
the ofence:] These are therefore to command you forth-
with to apprehend the said A. B., and to bring him before
me or some other of her majesty's justices of the peace in
and for the said county, to answer such charge, and to be
further dealt with according to law.

Given under my hand and seal at , this - day
of , A. D. 18-.

J. S., J. P. (seal.)

(C.)

Sunmons to a person charged with an indictable ofence.
To A. B., of [laborer:]

Whereas you have this day been charged before the un-
dersigned for that yon on the day of - [ec. stating
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the nature of the offence:] These are tberefore to command CaAP. 172.
you to appear before me on the - day of , at -
o'clock in the - noon, at , or before some other
justice or justices of the peace as may then be there, to
answer such charge, and to be further dealt with accord-
ing to law. Herein fail not.

Given under my hand and seal at , this - day
of- A. D. 18-.

J. S., J. P. (seal.)

(D.)

Warrant where the summons is disobeyed.

To any constable or other peace officer of the county of

*Whereas on the - day of -, last past, A. B., of
-, [laborer,] was charged before the undersigned for that

[.c. as in summons:] and whereas I then issued my sum-
mons to the said A. B., commanding him to appear before
me on the - day of , at - o'clock in the -
noon, at -, or before such other justice or justices of
the peace as might then be there, to answer such a charge,
and to be further dealt with according to law; and whereas
the said A. B. bath neglected to appear at the time and
place appointed by such summons, although it hath now
been proved to me upon oath that such summons has been
duly served upon the said A. B.: These are therefore to
command you forthwith to apprehend the said A. B. and
bring him before me or some other justice of the peace, to
answer such charge, and to be further dealt with according
to law. Herein fail not.

Given under my hand and seal at , this - day
of , A. D. 18-

J. S., J. P. (seal.)

(E.)

Warrant to apprehend a person charged with an indictable ofence
committed on the high seas or abroad.

For ofences committed on the high seas the warrant may be the
same as in ordinary cases, but describing the ofence to have been
committed " on the hilgh seas, out of the body of any county
of this province, and within the jurisdiction of the admi-
ralty of England."

For ofences committed abroad for which the parties may be
indicted in this province, the warrant also may be the same as in
ordinary cases, but describing the ofence to have been committed
"on land ont of the province, to wit: at , in the
khingdom of , or "at , in the island of
in the West Id&ies," or "at , in the East Iidies,"
or as the case may be.
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CHAP. 172. (F.)

Certficate of indiciment being found.
I hercby certify that at a court of oyer and terminer and

general jail delivery, [or a court of general sessions of the
peace,] holden in and for the county of - , at
in , a bill of indictment was found by the grand jury
against A. B. therein described as A. B. late of ,
[laborer,] for that lie [fc., stating shortly the ofence,] and that
the said A. B. hath not appearedand pleaded to the said
indictment.

Dated this - day of , 18-.

Clerk [oi deputy clerk] of the
crown, [or clerk of the peace.]

(G.)

Warrant to apprehend a person indictcd.
To any constable or peace oficer of the county of

Whereas it hath been duly certified by J. D., clerk [or
deputy clerk] of the crown [or clerk of the peace] that [ec.
stating the certificate:J These are therefore to command you
forthwith to apprehend the said A. B. and to bring him
before me or some other justice or justices of the peace,
to be dealt with. according to law.

Given under my hand and seal at -- , this -- day
of -, A. D. 18-.

J. S., J. P. (seal.)

(H.)

Warrant of cormitment of a person indicted.
To any constable of , and to the keeper of the jail of

the county of :
Whereas, by warrant under my hand and seal, dated the

- day of , after reciting that it had been certified
by J. D. [,'c. as in the certicate,] I commanded the consta-
bles and all other peace officers of the said county, forthwith
to apprehend the said A. B. and bring him betore me the
undersigned, or before some other justice or justices of the
peace, to be dealt with according to law: and whereas the
said A. B. bas been apprehended under such warrant, and
being now brought before me, it is proved ùpon oath that
the said A. B. is the sane person who is named and charged
in and by the saidindietment: These are therefore tocom-
mand you the said constable, forthwith to take and safely
convey the said A. B. to the j1 at , in the said
county, and there to deliver him to the keeper thereof,
together with this warrant; and I hereby comnmaixdyou, the
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said keeper to receive the said A. B. into your custody in CIP. 172.
the said jail, and him there safely to keep until lie shall be
thence delivered by due course of law.

Given under my hand and seal, at , this - day
of , A. D. 18-.

J. S., J. P. (seal.)

(I.)

Warrant to detain a person indicted who, is already in custody
for another ofence.

To the keeper of the jail at -, in the county of:
Whereas it hath been duly certified by J. D., clerk [or

deputy cterk] of the crown [or clerk of peace] for the county
of ,[c. stating the certficate:] An whereas I am
informed that the said, A. B. is in your custody in the said
jail at , aforesaid, charged with some offence or other
matter; and it being now proved upon oath before me that
the said A. B. so inlicted and the said A. B. so in your eus-
tody, are one and the same person: these are therefore to
command you to detain the said A. B. in your eustody
in the jail aforesaid, until by writ of habeas corpus he
shall be removed therefrom for the purpose of being tried
upon the said indictment, or until he shall be otherwise re-
moved or discharged out of your custody by due course of
law.

Given under my hand and seal at - this - day
of -, A. D. 18-.

(K.) J. S., J. P. (seal.)

Endorsement in bacidng a warrant.
County of ,

to wit:
Whereas proof upon oath hath this day been made be-

fore me, a justice of the peace for the said cotunty of -,
that the name of J. S. to the within warrant subscribed is
the hand writing of the justice of the eace within men-
tioned, I do therefore hereby authorize . T.y who bringeth
to me this wýrrant, and ail other persons to whom -the same
was originally directed, or by whon it may be lawftxily ex-
ecuted, and a;so all constables and other peace oficers of
the said county to execugte the same within the last men-
tioned county,* and to bring the said A.B., if apprehended
within the same county, before me, or before some other
justice or justîees; of the peace of the same county, to be
dealt withe accordiiï to law.

Given undermy hand this - day of ,
J. S. , J.-' P.

Th&wordgsfoowingthe asteriskare to bo usedo1ywherethe justice-bacdng thé
*arrmtéh tink UfiE.
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Summons to a witness.

To E. F., of -, [laborer.]
Whereas information hath been laid before the under-

signed that A. B. [f c. as in the summons or warrant againsi
the accused] and it hath been made to appear to me upon
oath that you are likely to give material evidence for the
prosecution, these are therefore to require you to appear
before me on the - day of next, at - o'clock- in
the - noon, at -- , or before such other justice or
justices of the peace as may then be there, to testify what
you shall know concerning the said charge so made against
the said A. B. as aforesaid. Herein fail not.

Given under my hand and seal at , this - day
of , A. D. 18-.

J. S., J. P. (seal.)

(L. 2.)

Warrant where a witness has not obeyed a summons.

To any constable or other peace officer of the county
of :

Whereas information having been laid before the under-
signed that A. B. [c. as in summons] and it having been
macle to appear to me upon oath that E. F., of
[laborer,] was likely to give material evidence for the pro-
secution, I did issue my summons to the said E. F., requir-
ing him to appear before me at , on the - day of

, or before such other justice or justices of the peace
as might then be there, to testify what he should know
respecting the said charge against the said A. B.; and
whereas proof hath this 'lay been made before me, upon
oath, of snch summons having been served upon the said
E. F., and whereas the said E. F. hath neglected to appear
at the time and place appointed by the said summons, and
no just excuse has been offered for such neglect: these are
therefore to command you to bring the said E. F. before
me at on the -- day of ,- ---- ,at - o'clock in
the - noon, or before such other justice or justices of
the peace as may then be there, to testify what he shaài
know concerning the said charge so made against the said
A. B. as aforesaid.

Given under my hand and seal at , this - day
of , A. D. 18-.

J. S., J. P. (seale)
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(L. 8.) C P. 172

Warrant for a witness in the first instance.

To any constable or other peace officer of the county
of :

Whereas information bath been laid before the under-
signed that [ec. as in summon.s,] and it having been made
to appear to me upon oath that E. F. of -- [laborer]
is likely to give material evideuce for the prosecution, and
that it is probable that the said E. F. will not attend to give
evidence without being compelled so to do; these are
therefore to command you to bring the said E. F. before
me at , on the - day of - , at - oclock in
the -noon, or before such other justice or justices of
the peace as may th en be there to testify what he shall
know concerning the said charge so made against the said
A. B. as aforesaid.

Given under my hand and seal, at , this - day
of , A. D. 18-

J. S., J. P. (seal.)

(L. 4.)

Warrant of conmitment of a witness for refusing to be sworn
or to give evidence.

To any constable of , and to the keeper of the jail
at - in the county of

Whereas A. B. was lately charged before the undersigned
for that [ec. as in the summons] and it having been made
to appear to me upon oath that E. F. of was likely
to give material evidence for the prosecution, I duly issued
my summons to the said E. F. requiring him to appear
before me at -.--- on the - day of - - - or befc>e
such other justice or justices of the peace as should then
be there, to testify what he should know concerning the
said charoe ; and the said E. F. now appearing before me
[or being before me by virtue of a warrani in that bekalf
to testey as :74resai a-nd being required to< make oath or
affirmation as a witness in that behalf hath now refusec so
to do [or being didy sworn as awiuest doih now refuse to answer
certin questions concerning the premises which are here put to
hin] without offeriug any jüst eïeüse for such bis refasaîl-
these are therefore to command you thë said coaýstable to
take the said E F. and bu saýfeiy co ey to te jai. at

, in the county afofesid,: and theie delsevr Mien to
-the keepei &treof, toegther *ik tEà w &aW4 and I do
hefèeby command yoiu the 4e 5 ke'eper of t ê saidÉêi to
rend c on t«e s add .Y.iiao î o p dcéody ëf .t. said jf«
såd hmn fherê siafely keepv fol tê spalee csf= dáÿsy for
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CRAP. 172. his said contempt, unless he shall in the meantime con-
sent to be examined and to answer concerning the premises,
and for so doing this shall be your suflicient warrant.

Given under my hand and seal, at , this - day
of A. D.18-.

J. S., J. P. (seal.)

Depositions of witnesses.

County of ,
to wit:

The examination of C. D. of - [farmer,] and E. F. of
-, [laborer,] taken on oath this - day of , A. D.
18-, at , in the county aforesaid, before the under-
signed, in the presence and hearing of A. B., who is
charged this day before me, for that 'le the said A. B. at

, on the - day of , [c. describing the ofence
as in a warrant of comnitmnent.]

This de-ponent, C. D. on his oath saith as follows: [fc.
stating the deposition of the witness as nearly as possible in the
words he uses. When his deposition is complete let him sign it.]

And this deponent, E. F. upon his oath, saith as follows:
[# ]

The above depositions of C. D. and E. F. were taken
and sworn before me at , on the day and year first
above mentioned,

J. S., J. P.

Statement of the accused.

A. B. stands charged before the undersigned, one of her
majesty's justices of the peace for the county of ,
this - day of A. D. 18-, for that he the said A.
B. at , on the - day of , [ec. as in the cap-
tion of the depositions;] and the said charge being read to
the said A. B., and the witnesses for the prosecution, C. D.
and E. F. being severally examined in his presence, the said
A. B. is now addressed by me as follows: " Having heard
the evidence do you wish to say anything in answer to the
charge? You are not obliged to say any thing unless you
desire to do so; but whatever you say wil be taken -down
in writing; and may be given in evidence against you upon
your trial," whereupon le said A. B. s.aith as follows:

(Here state whatever the prisoner mnay say, and in Ais very
words, as nearly as possible,--get him to sign it if he will.]

A. B.
Tak-en before me at , on the day and year first

above mentioned.
J. S., J. P.
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(O. 1.) Cair.172.

Recognizance to prosecute or give evidence.

County of ,
to wit: f

Be it remembered that on the - day of , A. D.
18-, C. D. of , in the said county, [farmer] person-
ally came before me, a justice of the peace for the said
county, and acknowledged himself to owe to our sovereign
lady the queen, the sum of dollars, to be levied of
his goods and lands, to the use of our said lady the queen,
her heirs a-ri successors, if he the said C. D. shall fail in
the condition hereof.

Taken and acknowledged the day and year first above
mentioned, at , before me.

J. s., J. P.

Condition to prosecute.

The condition of this recognizance is such, that whereas
one A. B. was this day charged before me, J. S., a justice of
the peace for that [-c., as in the caption of the depositions.]
If, therefore, he the said C. D. shall appear at the next court
of oyer and terminer or general jail delivery, [or at the next
court of general sessions of the peace,] to be holden in and
for the county of ,* and there prefer, or cause to be
preferred, a bill of indictment for the offence aforesaid
against the said A. B., and there also duly prosecute such
indictment, then the said recognizance to be void.

*
Condition to prosecute and give evidence.

Sane as in the last forn to the asterisk (*), and then thus:
" and there prefer, or cause to be preferred, a bill of indict-
ment against the said A. B. for the offence aforesaid, and
duly prosecute such indictment and give evidence thereon,
as well to the jurors who shall then inquire of the said
offénce as also to those who shall pass upon the trial of the
said A. B., then the said recognizance to be void."

Condition Io give evidence.

Same as in the last form. but one to the asterisk (*), and then
thus: " and there give such evidence as he knoweth upon
a bill of indictment to be then and there preferred against
the said A. B. for the offence aforesaid, as well to the
jurors who shall there inquire of the said offence as also
to the jurors who shall pass upon the trial of the said A.
B., then the said recognizance to be void,"
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CHIr. 172. (O. 2.)

Notice of the recognizance to be given to the prosecutor and his
witnesses.

County of
to wit:

Take notice ht you, C. D., of , are bound to
appear at the next court [where the ofence is to be tried] to be
bolden at , in the said county, and then and there
[prosecute and] give evidence against A. B.; and unless
you then appear there -.nd [prosecute and] give evidence
accordingly, the recognizance entered into by you will be
forthwith levied on you. Dated this - day of
A. D. 18-.

J. S., J. P.
(P. 1.)

Conmitment of a witness for refusing to enter into the
rccogn2zance.

To any constable of , and to the keeper of the jail
at- , in the county of :

Whereas A. B. was lately charged before the under-
signed for that [d-c., as in the summons to the witness,] and it
having been made to appear to me upon oath that E. F. of

was likely to give material evidence for the prose-
cution, I duly issuel my summons to the said E. F.,
requiring him to appear before me at , on the -
day of , or before such other justice or justices of
the peace as should then be there, to testify what he should
know concernin the said charge mad against the said A.
B.; and the saidE. F. noy appearing before me [or being
brought before me by virtue of a warrant int that behalf] to
testify as aforesaid, hath been now examined by me touch-
ing the premises, but being required by me to enter into a
recognizance conditioned to give evidence against the said
A. B. hath now refused so to do; these are therefore to
command you, the said constable, to take the said E. F.,
and him safely convey to the said jail at , in the
county aforesaid, and there deliver him to the keeper
thereof, together with this warrant; and I do hereby
command you, the keeper of the said jail, to receive the
said E. F. into your custody in the said jail, and safely
keep him until after the trial of the said A. B. for the
offence aforesaid, unless in the meantime he shall duly
enter into such recognizance as aforesaid in the sum of -
dollars, before some justice of the peace for the said
county, conditioned in the usual form to appear at the
next court of [oyer and terminer or general jail delivery, or
general sessions of the peace] to be holden in and for the
county of , and there to give evidence before the
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grand jury upon any bill of indictment which may then CAr. 172.
and there be preferred against the said A. B. for the
offence aforesaid, and also to give evidence upon the trial
of the said A. B. for the said offence, if a true bill should
be found against him for the same.

Given under my hand and seal at , this - day
of-, A. D. 18-.

J. S., J. P. (seal.)

(P. 2.)

Subsequent order to discharge the witness.

To the keeper of the jail at -, in the county of-:
Whereas by my order, dated the - day of , A.

D. 18-, reciting that A. B. was lately charged before me
for a certain offence therein mentioned, and that E. F.
having appeared before me and being examined as a witness
for the prosecution in that behalf, refused to enter into a
recognizance to give evidence against the said A. B., and
I therefore committed the said E. F. to your custody, and
required you to safely keep him until after the trial of the
said A. B. for the offence aforesaid, unless in the mean-
time he should enter into such recognizence as aforesaid;
and whereas for want of sufficient evidence against the
said A. B. he has not been committed or holden to bail for
the said offence, but on the contrary thereof has since
been discharged, and it is therefore not necessary that the
said E. F. should be detained longer in your custody:
These are therefore to order and direct you the said keeper
to discharge the said E. F. out of your custody as to the
said commitment, and suffer him to go at large.

Given under my hand and seal at , this day
of , A. D. 18-.

J. S., J. P. (seal.)

(Q. 1.)

Warrant remanding a prisoner.

To any constable of ., and to the keeper of the jail
at , in the county of

Whereas A. B. was this day charged before the under-
signed for that fe. as in the warrant to apprehend,] and it
appears to me to be necessary to remand the said A. B.:
these are therefore to command you the said constable
forthwith to convey the said A. B. to the jail at , in
the said county, and there to deliver him to the keeper
thereof, together with this warrant: and I hereby com-
mand you the said keeper to receive the said A. B. into
your custody in the said jail, and there safely keep him
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Cirn&. 172. until the - day of , instant, when I hereby com-
mand you to have him at , at - o'clock in the

noon of the same day before me, or before such other
justice or justices of the peace as may îhen be there, to
answer further to the said charge, and to 'e further dealt
with according to law, unless you shall be otherwise or-
dered in the meantime.

Given under my hand and seal at , this - day
of , A. D. 18-.

J. S., J. P. (seal.)

(Q. 2.)

Recoqnizance of bail instead of remand on an adjournment of
examination.

County of ,
to wit: f

Be it remembered that on the - day of , A. D.
18-, A. B. of , [laborer,] L. M. of , [grocer,]
and N. O. of , [butcher,] personally came before me
and severally acknowledged themselves to owe to our lady
the queen the several sums following, that is to say: the
said A. B. the sum of , and the said L. M. and N.
0. the sum of each, to be levied of their several
goods and lands respectively to the use of our said lady
the queen, her heirs and successors, if he the said A. B.
fail in the condition hereof.

Taken and acknowledged the day and year first above
mentioned, at , before me.

J. S., J. P.

Condition.

The condition of this recognizance is such, that whereas
the said A. B. was this' day, [or on the - day of ,
last past, charged before me for that [-c. as in the warrant];
and rhereas the examination of the witnesses for the pro-
secution in this behalf is adjourned until the - day of

, A. D. 18-, if therefore the said A. B. shall appear
before me on the said - day of -, at - o'clock in the
- noon, or before such other justice or justices of the
peace as may then be there, to answer further to the said
charge, and to be further dealt with according to law, then
the said recognizance to be void.

(Q. 8.)

Notice of recognizance to be given to the accused and his sureties.

Take notice that you A. B., of -, are bound in the



TITLE XLII.] DUTIES OF MAGISTRATES IN CRIMINAL CASES.

sum of -, and your sureties L. M. and N. O., in the sum OHAP. 172.
of each, that you A. B. appear before me J. S., at

, on the - day of , A. D., 18-, at
-- o'clock in the - noon, or before such other justice

or justices of the peace as may then be there, to answer
further to the charge made against you by C. D., and to be
further dealt with according to law; and unless you A. B.
personally appear accordingly, the recognizances entered
into by yourself and sureties, will be forthwith levied on
you and them. Dated this - day of A. D., 18-.

J. s., J. P.

(Q. 4.)
Cerficate of non-appearance to be endorsed on the recognizance.

I hereby certify that the said A. B. bath not appeared at
the time and place in the above condition mentioned, but
therein bath made default by reason whereof the within
written recognizance is forfeited.

J. S., J. P.

(R. 1.)

Warrant to convey the accused before a justice of the county,
ec. in which the ofence was committed.

To any constable or peace officer of the county of
Whereas A. B. of -, [laborer,] bath this day been

charged before the undersigned for that [éc. as in the war-
rant to apprehend]; and whereas I have taken the deposi-
tion of C. D., a witness examined by me in this behalf;
but inasmuch as I am inforned that the principal witnesses
to prove the said offence against the said A. B. reside
in the county of , where the said offence is alleged
to have been committed: these are therefore to command
you forthwith to take and convey the said A. B. to the said
county of , and there carry him before some justice
or justices of the peace in and for that county, and near
where the offence is alleged to have been committed, to
answer further to the said charge before him or them, and
to be further deaIt with according to law; and I hereby
further command you to deliver to the said justice or jus-
tices the information in this behalf, and also the laid depo-
sition of C. D. now given into your possession for that
purpose, together with this warrant.
j Given under my hand and seal at -- , this - day
of -- , A. D. 1

J. S., J. P. (seal.)
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CHAP. 172. (R. 2.)

Order for payment of the constable's expenses.

To R. W., esquire, treasurer of the county of :
Whereas W. T., constable of - , in the county of

hath, in obedience to a certain warrant of J. S.,
esquire, a justice of the peace for the county of
taken and conveyed one A. B., charged before the said J.
S. witli having [-c., stating shortly the offence,] from ,
in the said county of , to , in the said county
of , a distance of- miles, and produced the said
A. B. before me, S. P., one of lier majesty's justices of the
peace in and for the county of -, and delivered him
into the custody of by my direction to answer to
the said charge, and further to be dealt with accordin'g to
law; and w'hereas the said W. T. hath also delivered to me
the said warrant together with the information in that be-
half, and also the deposition of C. D. in the said warrant
mentioned, and hath proved to, me upon oath the hand-
writing of the said J. S. subscribed to the same; and where-
as I have ascertained that the sum which ought to be paid
to the said W. T. for conveying the said A. B. from the said
county of to - the said county of and taking
him before me is the sum of -, that the reasonable
expenses of the said W. T. in returning will amount to the
further sum of - , making together the sum. of
These arc therefore to order you as such treasurer of the
said county of , to pay unto the said W. T. the said
sum of , for which payment this order shall be your
sufficient voucher and authority.

Given under ny hand, this - day of A. D.
18-.

S. P., J. P.
(S. 1.)

Recognizance of bail.

Be it remembered that on the - day of , A..D.
18-, A. B. of -. [laborer], L. M. of , [grocer],
and N. O. of -- , [butcher,] personally came before me,
the undersigned, a justice of the peace for the said county,
and severally acknowledged themselves to owe to our lady
the queen the several sums following, that is to say: the
said A. B. the sum of -, and the said L. M. and N. O.
the suni of - each, to be levied of their several goods
and lands respectively, to the use of our said lady the
queen, her heirs and successors, if he the said A. B. fail
in the condition hereof,

Taken and acknowledged the day and year first above
mentioned, at - , before me.

• J.5J.P.
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Condition in ordinary cases. Cuar. 172.

The condition of this recognizance is such, that whereas
the said A. B. was this day charged before me, tie justice
therein mentioned, for that [5c. as in the warrant] ; if there-
fore the said A. B. will appear at the next session of oyer
and terminer and general jail delivery, (or court of general
sessions of the peace,] to be holden in and for the county
of , and there surrender himself into the custody
of the keeper of the jail there, and plead to such indict-
ment as may be found against him by the grand jury, in
respect of such charge, and take his trial upon the same,
and not depart the court without leave, then the said
recognizance to be void.

(S. 2.)

Notice of the said recognizance to be given to the accused and
his bail.

Take notice that you A. B. of , are bound in the
sum of , ard vour sureties L. M. and N. O. in the
sum of each, that you A. B. appear, [ec., as in the
condition of the recognizanflce,] and not depart the said court
without leave; and unless you the said A. B. personally
appear and plead, and take your trial accordingly, the
recognizance entered into by you and your suretics shall
be forthwith levied on you and them.

Dated this - day of , A. D. 18-.
J. S., J. P.

(S. 3.)

Cerqficate of consent to bail by the comnitting justicc endorsed
on the conmitnent.

I hereby certify that I consent to the within named A.
B. being bailed by recognizance, himself in and
[two] sureties in - each.

, J. S., J. P
(S. 4.)

77Te like on a separate paper.

Whereas, A. B. was on the - day of , A. D.
18=-, committed by me to the jail at , charged with
[naning the ofence shortly.] I hereby certify that I consent
to the said A. B. being bailed by recognizance, himself in

· and [two] sureti es in - each. Dated this
day of. . D. 18J-. s4j. P
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CH A P. 172. (S. 5.)

Warrant of delierance on bail being giren for a prisoner already
committed.

To the keeper of the jail at -, in the county of
Whereas, A. B. late of , [laborer,] hath before me

a justice of the peace for the said county, entered into his
own recognizance, and found sufficient sureties for his ap-
pearance at the next court of oyer and terminer and gene.
ral jail delivery, [or court of general sessions of the peace,] to
be holden in and for the county of , to answer our
sovereign lady the queen, for that [c. as in the cormitment,]
for which h was taken and committed to your said jail:
these are therefore to command you, that if the said A.
B. do remain in your custody in such jail for the said
cause, and for no other, you shall forthwitli suffer him to
go at large.

Given under my hand and seal at , this - day
of , A. D. 18-.

(T. 1. J. S., J. P. (seal.)

Warrant of commitment.

To any constable of -, and to the keeper of the
ja-il at -, lu the county of -

Whereas A. B. was this day charged before me J. S., a
justice of the peace in and for the said county, on the oath
of C. D. of , [farmer,] and others, for that [c. qtating
shorly the offcncc:] These are therefore to command you
the said constable to take the said A. B. and him safely
convey to the said jail, and there deliver him to the keeper
thereof, together with this warrant; and I do hereby com-
rand you the keepcý of the said jail to receive the said A.
B. into your custody in the said jail, and there safely keep
him until delivered by due course of law.

Given under ny hand and seal, at , this - day
of , A. D. 18-.

(T2.) J. S., J- P. (seal.)

Jailer's receipt to the constable for the prisoner, and justice'
order thereon for payment of the constable's expenses

in exccuting the conmitment.

I hereby certify that I have received from W. T., con-
stable of , the body of A. B., 'together with a warrant
under the hand and seal of J. S., esquire, a justice of the
peace for the county of -, and that the said A. B. was
[sober, bruised, or as the casc nay be] at the time he was so
delivered into my custody.

P. K, jailer.
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APPENDIX.

AOTS CONTINUED IN FORCE, NOTWITHSTANDING, AND AFTER THE PUBLI-
CATION OF THE CONSOLIDATED STATCTES.

Chapter 8 of the Revised Statutes, (second series.)

0C SORUTINIES.

1. When a scrutiny shall be persisted in, the sher erifrs duty

shall attend at the appointed time and place with a clerk, persistedin.
and every candidate desiring to procced in the scrutiny
shall then, by himself or his agent, name a freeholder as
sheriff's assistant.

2. The sherif and his assistants shall then take an oath Oth ofherifrs
in the following form: asistan.

"I, A. B., do swear that I will act impartially in the
holding of this scrutiny."

The oath to be administered to the sheriff by a justice
of the peace, and to the assistants by the sherif.

3. The clerk shall take an oath in the following forn: CIernCs oath.

"I, A. B., do swear that I will faithfully perform my
duty at this scrutiny."

The oath to be administered by the sherif.
4. The sheriff and assistants, after the oaths have been Axppointrnentor

administered, shall appoint a time and place for proceed- for ser"tiy.j
ing with the scrutiny; the time not to be less than threc
days, nor more than seven days thereafter.

5. The sheriff and his assistants and clerk shall, at the Continuation of

time and place appointed, proceed with the scrutiny, and "
shall continue the sanme from day to day so long as any
party shall tender service.

6. The sherif and his assistants shall determine upon Evidence, how
acreefvcd, or re-the reception or rejection of evidence, and shall have each cted.

one voice therein, and where equally divided, the sheriff
shall have an additional castin g voice.

7. The clerk shall take down in writing and engross Duer ofcierk.
the evidence reeeived, and shall minute and keep with the
testimony, papers received.

8. No vote shall be scrutinized which shall not have votes rrkea
been marked objected on the sheriff's poll book. bsUtiniz3ld.

9. The circumstance of an investigation having been v
had on the ground of a voter having been polled in a



wrong district, or more than once, shall not prevent its
being scrutinized on other grounds if marked objected.

Co2.ee N 10. No person shall be a witness touching his own vote.
Wi.ws,;-luw 1 Witnesses shall be sworn by the sherif.

'te.con. 12. Protests in writing may, at or before the close of
°ieile.~ the scrutiny, be filed on behalf of any candidate proceed-

ing in the scrutiny in respect of the reception or rejection
of evidence ; such protests to set out specifically the
evidence reccived or rejected, and the reasons for the
dissatisfaction with the decision in reference thereto.

WIttll 4l.l'tlt.V 13. If the sheriff shall be unable personally to hold the
holu scrutiny, the deputy sheriff, or other person specially

deputed by the sheriff, shall hold the same in the manner,
and witli the rights, and subject to the provisions, as the
sherif if present.

14. If a sherifl's assistant shall not attend throughout
lier lu b the scrutiny, another freeholder nominated on behalf of

the candidate by whon the assistant shall have been
.chosen, shall bc sworn, and act in his place in like manner.

15. If the clerk shall, at any time, not attend, another
i ' shall be appointei by the sheriff in his place, and be sworn,

PCillte-1. and act in like manner, and have the same rights.
Pieri t 16. The sheriff shall return to the house of assembly

the cngrossecd copy of evidence and proceedings held at
the scrutiny, with a certificate annexed under his hand
and the hand of lis clerk, and also the original papers
reccived at the scrutinv.

s 17. The sheriff shall be cntitled to receive two dollars
for cvery day le shall be actually engaged in holding the
scrutiny from every candidate proceeding therein.

18. The clerk shall be entitled to receive ten cents per
folio for the original minutes, and five cents per folio for
the copy for the assembly; the amount to be paid in equal
proportions by the candidates proceeding in the scrutiny.

:inhiùl to v 19. .Every candidate procceding in the scrutiny shall be
entitled to receive from the clerk a fair copy of thieminutes,
upon paying therefor five cents per folio.

Mn'r 9. If a candidate who dem anded the scrutiny shall,
rtenv zibtai. a fter appointing his assistant, abandon the same, or, having

doned. gone through the scrutiny, shal not petition the bouse o
assembly against the election, and enter into the requisite
recognizance and proceed in the investigation, the opposing
candidate at the scrutiny nay, after demand made, recover
from him, by action in the supreme court for money paid,
the expeuses incurred for sheriff's and clerk's fees at the
scrutiny, and for the engrossing of papers and necessary
attendance of witnesses thercat; the expenses to be first
taxed, and the just amount thereof determined on proof
on affidavit, by a j adge of the supreme court after reason-
able notice to the opposite party, according to the rates
established in the supreme court.

73 2 [APPENDIX.scavaINSI.



APPENDIX.) SEERIFFS. 738

21. If a sheriff shall wilfully be guilty of a violation of n t'e
this chapiter, he shall forfeit cight hundred dollars. conruet.

Chapter 40 of the Revised Statutes, (second series.)

OF SIIERIFFS.

1. The chief justice, and a judge of the supreme court %iie or seer
selected by him, or, in the absence of the chief justice, any " h"fis.
two judges selected by the senior judge, together, in either g
case, with two members of the executive couucil, shall s
meet in IIalifax during Michaelmas term in each year, and
select three persons for sherifs in each county, out of
whom the governor in council shall prick one to serve for
the ensuing year, who shall reside in his county, and who,
upon giving security by bond as hereinafter mentioned,
shall receive his commission and be invested with the
powers of office.

2. A sheriff may receive his commission before his bond coni" on
is approved in case the late sheriff has misconducted him- n- r o
self, or any of his sureties have becomeinsolvent, or in Cses.
case of the decease of a sherif; but such new sherilf must
iind approved security within one month, to commence
fromn. the date of the commission.

3. If any person appointed shall refuse to accept the ine for refus.
office he shall forfeit two hundred dollars, and the gover- O"n°k°c°°
nor shall prick another from the list.

4. The name of a person serving the year previous Shrlff re-eigi-
in any county may be again returned, unless a represen- objecred o by
tation by a najority of the justices in session against him
be filed in the supreme court in Halifax before Michael-
mas term.

5. If a sherif die whilst in office his deputy shall act Deaioherif?
till another be appointed, and the sureties of the sherif so agins.
dying shall be liable for such deputy as if the sheriff were
living. If there be no deputy the governor in council
may commission a sherif for the remainder of the year,
who shall file security as other sheriffs.

6. Every sheriff shall deposit in the provincial secre- Bpnds, how
tary's office a bond for the discharge of the duties of office, g"istere.
to be made to her majesty: himselfin four thousand dollars,
with two sureties each in two thousand dollars, and the
bonds when approved.shall be registered in the provincial
secretary's office, on the oath of a subscribing witness.
Where bonds are lost, certified copies shall be receivable
in evidence.
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Alowace of". 7. Such bonds when received by the provincial secre-
sions in case of tary shall forthwith be laid before the governor in council,

who shall approve or disallow the same within twenty days.
Any sheriff whose bondhas been disallowed and not giving
a satisfactory bond after reasonable notice, may be re-
moved by the governor in council, and the sheriff for the
preceding year·shall remain in office, his sureties remain-
ing liable. If he be the same person he shall act under
his former appointment, and bis former sureties shall con-
tinue until he find approved security or be removed from
office.

C S. The sureties shall be responsible for the performance
and substit- ' of the sheriff's duty until the approval of new security.

tion of othere. They may at any time pray the governor to relieve them,
and if, upon being required, the sheriff shall fail to sub-
stitute other approved sureties within one month, the
governor in council shall remove him from office.

SherifWs oath. 9. Before entering upon his duty everv sheriff shall
subscribe the following oath:

"I L A. B., do solemnly swear that I will truly serve the
queci in the office of sheriff for the county of , and
promote her majesty's profit in all things w-hich belong to
mv office, as far as I legally can. I wifl truly, to the best
of ny skill and judgment, execute the laws and statutes
of the provice, and in all things will act uprightly in my
office for the honor of the queen and the good of her

Fine for ec- 10. If any sheriff delay more than two months after bis
t*r "ecctEntvcar of office expires to render an account on oath to the
of torreitures. -provincial secretary of all forfeitures and debts of the

crown levied by him, with the names of parties paying, he
shall forfeit eighty dollars to the use of the crown.

Si°it Upon, 11. Any person injured by any act or omission of aelherjifs' bonds,
how brouglit. sherMif, may sue on his bond in the name of the queen, and

be entitled to the proceeds with costs. The defendant
shall be entitled to costs if judgment be given in his favor,
but no action shall be brought upon the bond until judg-
ment shall first have been recovered against the sheriff.

Dat"' i rtgl- 12. In an action brought against a sheriffjailer, or other
for escapes. officer for an escape under an execution in a civil suit, the

jury shall not be bound to flnd for the whole amount for
which the prisoner was committed, but they shall find a
verdict for the plaintif for such sum only as they shall
think right and proper under all the circumstances of the
case, unless it shall appear on the trial that the escape was
connived at, or the officer guilty of gross negligence, and
in no case shall they find for more than the amount for
which the prisoner was committed.

Writs returned 13. Sherifs shall return all writs to them directed, with
with items:or the amount of their fees thereon endorsed, and the several
fées. items thereof specifically set forth, otherwise the same

SHERIFFS.



shall not be taxed or recoverable. Sheriffs shall indorse
upon every writ returned by them an account of their
doings thereon, and when and how executed, and the
amount collected on all writs of execution.

14. All actions against sheriffs must be brought within Limitation of

three years from the accruing thereof. autions.

Chapter 63 of the Revised Statutes, (second series.)

OF SURVEYORS OF HIGHWAYS AND HIGHWAY LABOR, EXCEPT
IN HALIFAX.

City of Halifax
1. The provisions of this chapter shall not extend to the ecepteth.

city of Halifax. cha°ter.

2. The districts as now established for the performance Road districts

of statute labor on the roads are confirmed. cnYned.
3. The sessions may erect new districts, or alter the altert how

limits of those established. ones, how
ofa established.4. Persons over sixteen and under sixty years of age, Perons able

being able to do a reasonable day's work for themselves, or gor
being freeholders able to pay the commutation, or hire the andthcamount
labor in this chapter prescribed, without injury to their
families, and not being military persons, or holding commis-
sions from her majesty in the military or civil department
of the army, nor clergymen, nor ordained ministers, nor
teachers of academies or grammar schools, nor licensed
schoolmasters, shall annually perform upon the highways
the number of days labor following, by themselves or suffi-
cient substitutes to be approved by the surveyor of high-
ways or commissioners of streets, and provided with the
tools by him or them directed, viz..

Every person above twenty-one years and under sixty
years of age being a householder and the owner or posses-
sor of real or personal estate, and not being a hired servant,
journeyman or day laborer, nor residing with bis parents,
shall perform six days labor.

Every person above twenty-one years of age, being a
hired servant, journeyman or day laborer, shall perform
two days*labor; masters of vessels and hired seamen, not
being freeholders to be considered as hired servants.

Every person above twenty-one years of age residing
with his parents shall perform three days labor.

Every person above twenty-one, and under sixty years
of age, not being a householder, hired servant, journeyman
or day laborer, nor residing with his parents, shall perform
four days labor.

Every minor and apprentice, above sixteen and under
twenty-one years of age, shall perform two days labor.
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LaborZiorss I5. In addition to the labor in the last section mentioned,
every such person over twenty-one and under sixty years
of age, owning working oxen, or saddle or draught horses
or mules shall perform one day's labor for every working
ox, and every saddle or draught horse, or mule; but no
person shall be liable to perform more than four days labor,
on account of any number of oxen, horses, or mules by him
owned.

Oxen pasture s 6. Persons usually owning working oxen, or a working
ox, and pasturing the same, shall not be relieved from
statute labor in respect of such ox or oxen, unless such ox
or oxen shall have been out of their possession bona fidc
for two months previously to the time for performing such
labor.

ing fo Sene 7. Every such person so owning any such working oxen,
te, t. e draught horses or mules, shall, when required by the sur-

veyor or commissioners, send such oxen or ox or horses or
mules, properly yoked and harnessed, to labor upon the
highways under a penalty of seventy cents a day for every
suci pair of oxen, or ox, or horse or mule respectively, and
for every pair of oxen and every horse or mule so sent to
labor, or the penalty therefor paid, every such. person shall
be allowed one day's labor.

Personsabove S. Every person above sixty years of age, being a house-
han teas holder and owning workin g oxen or draught 'horses orreqtircdl tob
su mules, shah, when notiflied, send to labor upon the roads a

pair of oxen or ox, or one draught horse or mule, at the
option of the surveyor or commissioners, pi'operly har-
nessed, for four days, or, at the option of the person, such
pair of oxen or ox, or draught horse or mule, with a driver,
for two days; and every such person so notified who shall
not send the same shall forfeit for every day's omiss:on
seventy cents for the pair of oxen or draught horse or mule,
and one dollar and twenty cents for the pair of oxen or
draught horse or mule with a driver, to be commuted or
sued for and recovered in manner as hereinafter directed
as respects claims for non-performance of days labor.

Trtck or ln.: 9. When any person owning oxen or draught horses orgon to bc sent:
if Party own mules, shall be so required to send any such oxen or horsesSUe . or mules, such person shall also, if required by the surveyor

or commissioners, send therewith a cart, truck, or waggon
if he shall own one, which the surveyor or commissioners
consider fit, and in case of neglect shall forfeit forty cents
for every day.

Ai s ,vork 10. A day, when mentioned in this chapter, shall mean
working hour. eight working hours.
Lictq, hov 11. The surveyors and commissioners shall make out-
made ont. lists of persons liable to perform highway labor, whether

by themselves or in respect of owning oxen, horses, or
mules, and shall be responsible for the correctness thereof

Persons ho 12. The surveyors and commissioners shall cause to b'
summoned the persons contained in their lists to labor upon
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the higlways atthe miost seasonable time, between the first n1eIon
day of June and the first day of September in every year, r
seed time and harvest excepted, by giving them six days
notice of the time and place where they are to be employed,
and of the tools to be brought for such labor; the notice to
be given either by the surveyors or commissioners, or by
any person by them authorized, and to be left verbally or
in writing, with sonie person of the age of discretion, at the
usual place of abode of the party; and at the time and
place appointed, the surveyors and commissioners shall
attend and oversee the persons so summoned to labor in
making and repairing the highways and bridges in the
most useful manner during tli number of days required
by this chapter for each person to labor, and the surveyors
and commissioners shall be excused from any other service
upon the highways than that of overseeing the persons
employed thereon.

13. In the following counties instead of the time pre- cetain coun-

scribed in the last section, the labor shall be performei nd n°seontd
within the times following in every year, viz.: in the coun- Spcified.

ties of Yarmouth, Shelburne, Queen's, and Lunenburg,
between the fLfteenth day of May and the fifteenth day of
September; in the county of Cape Breton between the
first day of June and the fifteenth day of October, and in
the county of Richmond between the frst day of May and
the fifteenth day of October.

14. Every person liable to perform labor under this Absent persons
chapter who has been duly notified, but who nay have left ta'r°
the district and shall be absent therefrom during the time
appointed for the performance of bis labor, andà shall not
have provided a sufficient substitute or paid the commuta-
tion therefor as hereinafter prescribed, or shall not adduce
satisfactory proof of his having performed or so commuted,
or otherwise paid for bis statute labor in some other dis-
trict, shall, if he shall return to bis usual place of abode
within the year, pay sixty cents for every day's labor to
which he was liable.

15. In case a highway shall become obstructed, or a Obstruction of

bridge broken down or carried away, or the road rendered i°cè,drornrn
impassable by any unforseen cause exceptby the falling or seen cases.

drifting of snow, the surveyors of highways or commis-
sioners of streets, under the direction of two justices of
the peace, shall notify such persons within the district as
may be deemed necessary, to attend immediately either by
themselves or with their teams as may be considered
advisable to remove the obstructions or make such repairs
upon the highway or bridge, as may be by the justices
considered alsolutely necessary to render the same pass-
able; and every person so attending and laboring shall be
allowed for the labor by a reduction of the like number of
days from the labor to be by him performed under this
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chapter either for that or the subsequent year, as the same
may occur before or after the time limited for the per-
formance of highway labor in the district, in the same
manner and to the same extent as if the labor had been
perfornied at the usual time; and every person duly
notified to attend and labor under this section who shall
neglect so to do, shall be liable to the same forfeitures as
if he had neglected to attend and labor at the regular
time, such forfeiture for each day, when paid, to reckon
for one day's labor of such person under this chapter.

Commut.tion 16. If auy person liable to perform labor hereunderof labor. shall prefer paying money to doing the labor, he may at or
before the day on which he shall be notified to attend and
labor, pay to the surveyor or commissioners a commuta-
tion for the whole labor to be by him performed, but not
for any part thereof, at the rate of sixty cents for every
day's labor, to which he may be liable for the current
year; and if any person so offering commutation shall be
sued for not performing his labor, on proof of the tender
of the commutation, and on the same being paid at or
before the trial the plaintiff shall be non-suited; and the
commutation for the labor of an ox, shall be half that of
a pair of oxen.

Fine for non- 17. Every person duly notified who shall not labor
agreeably to the notice, or tender the commutation there-
fore as in the last section directed, shall forfeit sixty cents
for every day's labor to be by him performed.

Relief to Poor 18. Two justices of the peace for the county may, by
a cortificate under their hands, relieve any person from a
portion of his labor hereunder, if they shall be satisfied
from his circumstances and situation in life he is really
entitled to such relief.

Persons re-i- 19. No person residing upon an island whereon there
ding on island?. are any highways upon which the performance of labor

under this chapter may be enforced, shall be obliged to
work or furnish any labor hereunder upon the main land,
or bc liable to any penalty for not so doing, but every per-
son so residing upon an island and liable to perform labor
under this chapter, shall perform the same upon some
highway or bridge on the island; and where the island
shall be connected with the main land by a causeway or
bridge, such portion of the labor as may be required to
kecp the causeway or bridge in repair, or to rebuild the
same, shall be performed thereon.

SeqQions nny 20. The sessions may grant permission in writing to
ric°"" persons to perform their labor upon such roads as they shall

roads' direct, and the faithful performance by such persons of the
labor as directed by the sessions shall be neld to be the
performance of their ordinary highway labor under this
chapter, but they shall, within one week after the perform-
ance of the labor, obtain from the surveyor or commis-
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sioners for the district, who, if the labor has been faithfully
performed, are hereby required to grant the same, a
certificate of the due performance thereof; which permis-
sion and certificate shall be a a bar to any action brought
against any such person for non-performance of his ordinary
highway labor under this chapter.

21. No surveyor shall alter any higbway without the IIiqhwr not

consent of two justices of the peace forthe county, although ithout the
the owner of the land required for the alteration may assent ° °
thereto.

22. The surveyors and commissioners shall, as often as Winter labor.
they shall deem necessary during the winter, order the
inhabitants to work with their shovels, horses, oxen and
sleds upon the highways, in order that the same may be
rendered passable, and every inhabitant not complying
with the order shall, for every omission, forfeit one dollar';
but no person shall be obliged to furnish more than one
days' labor of himself and team for any one fall of snow, or
work in any case when, the fall or drift of snow-shall not
exceed twelve inches in depth.

2.8. Every surveyor shall, annually, on or before the Returnsor sur
first day of the sessions which shall happen next after the %°row
time berein limited for the performance of highway labor,
make a true and faithful return in writing, under his band,
to the clerk of the peace, of the labor performed under his
directions, designating the names of the persons and the
labor performed by each, and shewing the commutations
and fines by him received and the expenditure thereof, and
the amount of monies then in his hands, and which latter
he shall at the same time pay over to the clerk of the peace,
to be expended under the direction of the sessions upon
the roads.

24. Two justices of the peace for the county, on a state- Remission of
ment under oath (see appendix A) of persons applying for 'tatute labor.

remission of statute labor, may, by a certificate endorsed
on such statement, (see appendix B) remit such part of the
statute labor as, in their opinion, the applicant may be
entitled to; and such statement so endorsed, shall be re-
turned by the surveyor to the clerk of the peace and be by
him laid before the sessions.

25. Absent persons shall be notified after the return sotification of
required by section fourteen. absent per:ons.

26. Each surveyor of highways, after six days attend- Suryors or:

ance, shall be entitled to retain eighty cents per day oUt of mnt'".
any statute labor money he may have in his hands, or be
credited therefor the following year.

27. Each surveyor who shall, by neglect or misconduct, Loss of sttute
cause the loss of any statute labor, shal be liable to pay eg geaty
double the amount of such statute labor, to be recovered for.
as debts of that amount are now recoverable; such amount
to be proceeded for within two years, and when recovered
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to be applied as follows:-onc-half for the roads within the
county or district, and one-half to, the prosecutor.

NE1 hca 28. Al fines and forfeitures incurred bv minors under
this chapter may be recovered from the parents, masters, or
guardians of suchi minors, with whom such minors reside,
or wlho have a right to receive their wages, in the manner

Fille-.I%I. provided in the next section.
.2. Forfeitures, except under the fourth and fifth sec-

prlrre·. tious of this chapter, shall be sued for and recovered by the
surveyor or commiîssioners by their name of office, as sur-
veyor of highways or commissioners of streets for the place
for whiclh they have been appointed, or in the individual

niames of them, or any of them, or by and in the name of
any person who will sue therefor, and in any case in the
same manner and with the like costs as if they were private
dcbts; and, when recovered, shall be applied by the sur-
veyor or commissioners to the repair of the highways.

APPENDIX.

A.

I, A. B., do swcar that I ama of the age of -- years,
[here insert with or w ithout a family,] am sick or infirm-own
real estate of the value of -- , and personal estate of
the value of . So help me God.

.B.

Wc, , and -, justices of the peace for
, hereby authorize the remittal of days statute

labor to the witiin named-.

Chapter 40 of Acts of 1860.
AN ACT To AMEND CHAPTER 0.3 OF THE REV]SED STATUREs,

(sECOND SERIES.)

Tcri e n 1. The tern " saddle or draught horses," mentioned indrapicht hçoise(- g
defiied. the fifth section of the chapter hereby amended, shall

include all descriptions of horses of five years old and
upwards.

Formofreturn. 2. Returns of statute labor shall be in such form as
shall bc prescribed by the sessions in each county.

Mongi ). Ahl monies collected by surveyors of highways and
commissioners of streets, shall be expended by tender and
contract, or by public auction, after three days notice given
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in at least two of the most public places in the district;
unless in the opinion of the surveyor or connissioner, it
woul be more advantageous to the public that sucih ex-
penditure should be by days work. And iii cases of
expenditure by days work the surveyor or conmmissioner
shall make oath to their accounts as in cases of the expen-
diture of government road money.

4. Every person above twenty-one years of age iesiding Yrrcui1er of
with his parents and being a freeholder, shal perform SIx " eto
days labor. "uiz > ·x days

5. The commutation monov in section sixteen of the comimutation
chapter hereby amended, sha be increased to seventy E"nv °
cents for each days work.

6. Relief shall only be afforded under the eightecnth 'ilunder

section of the chapter hereby amended, in case three jus- licatrorded un-
tices shall concur iin granting the certificate required by 'ierå""ite
that section. aces.

Chapter 82 of the Revised Statutes, (second series,)

OF INTEREST.

1. No person upon any contract shall take, directly or interesvto be
indirectly, for the loan of monies or goods, above the rate trutre.iýrvi"
of six per cent per annum. All contracts whereby a voio
greater rate of interest is reserved shall b void; and 't'ènga 1 to for-
all persons taking or receiving upon any contract or secu- value
rity a greater rate, shall forfeit treble the value of the
monies or goods in such contract or security contracted for
or secured.

2. Any person may, nevertheless, contract for the loan Contracts re-
or hire of grain or live stock, upon halves or otherwise, ° aitoei
upon the lender taking upon himself all risk of such stock; excepted.

but if it shall appear that the same, or any part thereof,
perished or was lost through the wilful neglect of the bor-
rower, ho shall make good to the lender the full value
thereof.

3. The foregoing provisions shall not extend to any Hypotiecation
hypothecation or agreement in writing entered into for ,'t*v.*es ec-
money advanced upon the bottom of a ship or vessel, ber
cargo or freight.

4. Upon all debts or sums certain payable at a certain Interestmaye
time, or otherwise, the jury, and the court where there is no '°o"ed ir-

jury, on the trial of any issue or inquisition of damages, dely of Pay-
may, if they shall think fit, allow interest from the time
when such debts, or sums certain, were payable, if such
debts or sums be payable by virtue of some written instru-
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ment at a certain time, or if payable otherwise, then from
the time when deinand of paymuent shall have been made
iii writing, such demand giving notice to the debtor that
interest wvill be claimed frorn the date thereof.

. 5. The jury on the trial of any issue, or on any inquisi-
tion of daniages, inay, if they shall think fit, give damages
iii the nature of interest above the value of the goods at
the time of the conversion or seizu.re, in all actions of tro-
ver or trespass dc bonis asportalis, and above the money re-
coverable in all actions on policies of insurance.

fartionio * G. No prosecution for taking illegal interest shall be
takin-iUgal commîîenlced but within twelve months from the time the

offence -was conmitted.

Chapter 113 of the Revised Statues, (second series,)

OF THE REGISTRY OF DEEDS AN\D INCUMBRANCES AFFECTING
LANDS.

o .tru (if 1. The governor in council may appoint a registrar of
poined; depî4. deeds for every county in the province, and for every dis-
pointec xi'ier. trict in which such appointients are now made. In case
tain ciî of the contemnplated absence from the county of the regis-

trar, or iii case of his illness, he may, with the approbation
of the governor and council, appoint a deputy, who may
perform all the duties of the registrar during such absence
or illness, and for all his acts the registrar and his sureties
shall be responsible.

oo 2. Fire proof safes shiall be provided in the several
counties and districts for the preservation of the records,
books, and papers of the registry.

ng . The grand jury and sessions shall provide for the
bool of custody and safe keeping of the books of registry, and see

that they, with the indices, are placed and kept in good
and efficient condition; and shall assess upon the county,
with the county rates, such sums as may be necessary from
time to time in the premises.

4. In case the grand jury shall not comply with thement. jtizticics rericstonte y.tomanerce. foregoing section, the justices in session may amerce the
counties respectively, for the necessary amount, and may
direct the mode of its application.

bo 5. No registrar shall enter upon the duties of bis office
until lie shall have given bond to her majesty, with. such
sureties, ana to such amount, and in such form as the
governor in council may direct, for the faithful performance
of the duties of his office, and the indemnifying of all parties
who may be injured by his default or misconâuct, nor until
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he shall have satisfied the governor in council that he bas
provided a suitable place for the custody of all deeds, papers,
and books of registry, which may come to his charge or
keeping.

6. Every registrar shall furnish well bound books, of a. Bo of regis-

kind to be approved of by the governor in council, as suit- va t deir

able for the registry of deeds and incumbrances affceting Uy. qu"
lands, and in which books such incumbrances and deeds
shall be registered.

7. A double index to the books of registry shall be made Doue indea¿n

and kept by every registrar, including, in case of dceds, the registr to le
names of all the grantors and grantees, and in case of judg- ket

ments and attachments, the iames of all the plaintiffs and
defendants.

8. A double index shall be made and kept in like man- Dot¿ble
ner by every registrar, of all deeds proved and lodged in try to be kcept.
his office, and of all dockets of judgments and attachnents
lodged therein; in which every deed shall be entered so
soon as it is proved and lodged, and every docket of judg-
ment or attachment when lodged.

9. All deeds, judgments, and attachments affecting Deedd.aLc-tobe

lands shall be registered in the office of the county or the lnds lie.
district in which the lands lie.

10. All deeds shall be copied into the books of registry, Deeds to be

so as to be, as near as possible, transcripts of the original; bc 
1 ran°ripts;

and copies of any plans or schedules annexed shall like- Pn-tb"
wise be entered in the books. bookq.

11. Deeds within the province may be proved, first, Deede. lioW.

upon the oath of one of the subscribing witnesses to the N°povne"
due execution thereof by the parties executing the rame;
or, secondly, upon the personal acknowledgment by the
parties, under oath, of the due execution thereof.

12. Such oaths may be administered by the registrar of oaths adminis.
the county or district, and shall be so certified upon the t°ed egs;
deed; or they may be administered by a judge of the ju¿thesofthe
supreme court, or a justice of the peace, or by any other cate to shew

registrar, who shall sigi a certificate thereof, declaring the the date.

date of the attestion on the deed, and the same shall be
registered thereupon along with such certificate.

13. In case all the subscribing witnesses to the execu- Dte:eds how
tion of a deed by all or any of the parties thereto shall be Plh were

dead or absent from the province, the registrar shall %itnesses dead

register the deed upon sufficient proof of such death or
absence, and of the hand writing of any one of the sub-
scribing witnesses thereto, to be made before him or any
other re«istrar, or a judge of the supreme court, upon
oath, sul oath to be endorsed upon the deed or annexed
thereto, and registered therewith.

14. Deeds may be proved out of the province, as well Deeds how pro.

in foreign countries as in the British dominions, by the oath reovi e
of a subscribing witness, or the acknowledgment of the
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parties under oath, as in the eleventh section ; such oaths to
be administered by a judge of any court of record, by the
mayor of any city, by a justice of the peace, or by a notary
public, residing respectively at or near the place where the
deed is proved; and the attestation, with the date, to be
certitied uder the scal of a court of record, or of a city,
or uinler the hand and scal of a notary public ; and where
a deced is proved in a foreign country the oath may be
admiiiistered by, and the attestation, vith the date, certi-
iied under the band and scal of, any public minister, am-
bassador or consul froi the port of Great Britain, or vice
consul residing at or near the place where the deed is
proved.

15. Where a deed shall bave been duly proved and
eil f lodged, or the docket of a judgment, or the copy of a writ

Suiiin of attachment with the description and appraisement, duly
< odged as above, for registry, the time when the same shall
have beei so provei or lodged shall be accounted the date
of the registry of such deed, judgment or attachment,
respectively; and the same shall be registered in the same
order in which they were so lodged or proved.

1 Ii. The registry of a deed executed by virtue of a
toi l vy.:thf power of attorney shall not be valid unless such power or

pr t, a deed subsequently confirming the authority given thereby,
r'- shall bc registered in the ofhee of the county or district

where tle lands lie.
n 17. Process of subpena may be issued out of the

<vr pet enl.:1- supreirie court as in ordinary cases, and with the necessary
wan~.On th variation ii fori, to compel the attendance of any witness

f to, or the production of, any deed for proof thereof, that
and ret"r the same he registered; and the court or a judge shall

bave the like power to punish any disobedience to such
slbpæna in the same manner and to the saine extent as in
other cases; but no witness shall be comupelled to produce
uncler such subpoena any deed which he would not be com-
peliled to produce on a trial.

c.rtmfefnfrr 18. The certificate of registry endorsed on any deed,
rd.IN docket of judgnient, or attachment, and signecl by the

vi registrar, shal be taken and allowed in all courts as evi-
denlce of the registry.

19. Dceds or mortgages of lands duly executed but not
~i'. registered, shall be void against any subsequent purchaser,

or r -rtgagee for valuabfe consideration, who shall first
register bis deed or mortgage of such lands.

tâI îlot 20. No mortgage, judgrment, or other incumbrance
t.ickri1. affecting lands, shall have any priority or effect by reason

of being held by or vested in the same person with another
mortgage or incumbrance of prior date and registry.Q1. 3Morrae hl ne on. ortgages shal n oger be discharged by certifi-
cate of release, but the release itself shall refer to the
registry of the mortgage, and need not contain the descrip-
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tion of the premises at fall length; anci the same shall be
recorded like other deeds, and a marginal note thereof
shall be made by the registrar, without further fee, on the
book of registry of the mortgage referring to the registry
of the releasc.

22. Judgnents duly recovered and docketed shalt bind Juimens to
the lands of the party against whom the judgment shall ·
have passed only from and after the registry thereof in the
county or district wherein the lands are situate ; and deeds
or mortgages of such lands, duly executed, but not regis-
tered, shall be void against the judgment creditor, who
shall first register his judgment.

28. The docket of a judgnent to be registered shall tiget, teir
contain the names of the parties, the amount recovered, content,1o
the signature of the judge, and the time of signing ; and registered.
a copy of such docket, certificd under the seal of the court
and the hand of the prothonotary where the judgment
was recovered, being lodgcd for registry, shall be eutered
in the books without further proof.

24. Lands levied upon under writs of attachment shall Writs of attach-
be bound thereby only from the time that true copies of h"'na
the writ and of the description and appraisement of the JreIUdhow

lands, certified by the sheriff or his deputy, under his hard,
shall be lodged for registry in the county or district where
the lands lie; which copy shall be recorded without further
proof, and shall continue to bind the lands until thirty days
after final judgment signed in the cause.

25. Judgments and attachments so entered shall be dis- .'uigments and
charged by an entry on the margin of the registry thercof, how discliarged
to be made by the registrar upon the filincg of a release duly
acknowledged or proved by a subscribing witness to have
been executed by the parties by whom the judgment was
obtain ed, or of a certificate under the seal of the court and
the hand of the prothonotary that the judgment has been
satisfied, or the suit in which the attachment was issued,
discontinued or set aside.

26. Leases of land for a term exceeding three years shall thwm foar

be void against any subsequent purchaser, mortagee for threes opurhasrmoroe~eefo pe nieràto
valuable consideration, or judgment creditor, unTess such n'nÈa"ren;oi-
leases shall have been previously registered, and a reason- a n tred

able rent reserved in grood faith therein.
27. Grants of land, made after the thirty-first day of Future grants

March, 18.54, shall not be recordèd in the office of the pro- ecorded ine
vincial secretary; but instead thereof, shall be recorded in gistry f deed.

the office of registry of deeds of the county in which the
lands lie.

28. The duplicate originals of grants kept in the office Dupicateorigi.
of the surveyor general, signed by the governor, shall "salgor
hereafter be signed also by the provincial secretary. sygent

29. Books similar to those now in use in the secretary's Separate books
office for the registry of grants, shall be furnished to the fura" tore-
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gtrr.: and various registrars of deeds throughout the province; and
grn»tý- in ddupli-c

he for rants when completed shall be transmitted, with a dupli-
ivarded. cate plan, by the surveyor general, to the registrars of

deeds, who shall record the same in the books so furnished,
and attach thereto the duplicate plan, and shal keep an
index to the records thereof in the name of each grantee,

cc,. and shall be entitled to receive from the general revenues
a fee of ftfty cents for each grant so recorded, payable on
or after the thirty-first day of December in each year, on
their accounts being duly attested to and audited by the
surveyor general.

Re.1i*t.I - 30. ln the county of Halifax the registrar of deeds
kee asany shall keep as nany contemporaneous registry books as he
"nsìY" may fId necessary to enable him to register, without delay,

ai..b°"l** the deeds and certificates presented for registration; and
he shall not be obliged to record in one book the deeds
and certificates in the order in whicli they are presented.

Phins nf pirti- 31. The plans of partition of any township, which, on
Ships. the execntion of auy writ of partition, were returned to

the ollice of the prothonotary at Halifax, shall be trans-
mitted to the registrar of deeds of the counties in which
such townships are situate; such plans shall be certified
by the prothonotary at Halifax to be the original plans so
returned.

Registry >oks 32. In all the counties except Halifax the registry books
e.xcept in shall be kept at all times, except when in actual use, or

whien required in any court for the purposes of justice, in
the safes provided for the office, and any registrar of deeds

Penalty. who shall offend against this provision, shall incur a penalty
of eighty dollars for each offince, and on a second convie-
tion shall be ever after incapable of holding the office of
registrar of deeds in any county or district of this province.

Chapter 9 of the Acts of 1859.

AN ACT TO FACILITATE THE TAKING OF EVIDENCE AND THE
REGISTRY OF DEEDS.

Deecs may be; 1. Deeds may be registered on declaration and acknow-
registered on ma
deelaration ledgments heretofore made or hereafter to be made in
maûde in Great C
B"rta'in"dIre. Great Britain and Ireland before the judge of a court of

tsted "'y record, or the mayor or recorder of a city or borough, with
the date of the declaration or acknowledgement certified
and expressed, attested under the seal of a court of record
or of a city or borough.

Dan eclrt 2. Declarations now or hereafter made in conformity
Imper,I with, and which shall have legal effect and operation in
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the place where the same May be made, under and by andV. 4th
virtue of an act of the imperial parliament, passed in the hl-av i same
fifth and sixth years of the reign of his late majesty king e tend'"-

William the fourth, chapter sixty-two, relating to the abo- der oath.

lition of oaths in certain cases, and of any act in amend-
ment thereof, shall have the same operation and effect in
this province as if authenticated under oath before the
same officers before whom tbhe declaration had been made,
and if these officers had been authorized to administer
such oath.

3. Acts, deeds, evidence, acknowledgments, and decla- Acts, de .
rations, now or hereafter done, made, taken, or proved m dritainana ire-
Great Britain or Ireland, or any of lier majesty's posses- Iti"h o-C-
sions, with those forms of authentication and proof which tentated
shall be the legal mode of proof and authentication in legallythereto
those places, shall have the same force and effect in this rect as ir Sworn
province as if sworn to before the same persons and officers to-
by and before whom the proof and authentication may be
made, and as if those persons or officers had power to
administer an oath.

Chapter 115 of the Revised Statutes, (second series.)

OF THE DESCENT OF REAL AND PERSONAL ESTATE.

1. Where any person shall die entitled to any real nuieofdescent
estate in fee simple or for the life of another, not having °eai*tate
devised the same, it shall descend to his children in equal wh°r sease
shares, and in case of the decease of any of his children,
to such as shall legally represent them, such. representatives
to take the share of the deceased parent in equal propor-
tions, and if there be no child of the intestate living at the
time of his death, to his other lineal descendants; and if
all the descendants shall be in the same degree of kindred
they shall share the estate equally, otherwisc thev shall
take according to the right of representation.

2. If the deceased shall leave no issue, one-half of bis 'where he

real estate shall go to his father, and the other half to his """ n's''

widow in lieu of dower, and if there be no widow the whole
shall go to his father.

3. If he shall leave no issue, nor father, one-half of his Other case.
real estate shall go to the widow, and the other half shall eralikinred.
be distributed in equal shares to his mother, brothers and
sisters, and the children of any deceased brother or sister
by right of representation; and if there be no widow the
whole shall go to his mother, brothers, and sisters, and the
children of any deceased brother or sister by right of repre-
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sentation; and where the intestate shall ]eave no issue, and
no widow, father, mother, brother or sister, nor the child-
ren of any brother or sister, bis estate shall go in equal
shares to his next of kin in equal degree excepting that
where there are two or more collateral kindred in equal
degree but claiming through different ancestors, those who
claim througlh the nearest ancestor shall be preferred to
those claiming througli an ancestor who is more remote,
but in no case shall representatives be admitted among
collaterals after brother's and sister's children.

e"f4. If any person shall die leaving several children, or
oner leaving one child and the issue of one or more others, and

ing )*, any such survivingr child shall die under age, and not hav-
ing been married, all the estate that came to the deceased
child bvinheritance from such deceased parent shall descend
in equal shares to the other children of the same parent,
and to the issue of any such other children who shall have
died, by right of representation.

5. If at the death of such child who shall die under age,
uhr Ite- and not having been married, all the other children of his

parent shall also be dead, and any of them shall have left
issue, the estate that came to such child bv inheritance from
bis parent shall descend to all tbe issue of-the other child-
ren of the same parent; and if all the issue are in the same
degree of kindred to such child they shall have his estate
equally, otherwise they shall take according to the right of
representation.

Mode of cn- 6. The degrees of kindred shall be computed accordinoPlitinz. th'girt.cst
of kidred. to the rules of the civil law, and the kindred of the haff

blood shall inherit equally with those of the whole blood in
the same degree.

Whcre inte%- 7. If the intestate shall have no kindred, his estate shall
kindred. the g-o to the widow to her own use.
widwcit. S. The interest of a party in lands held in trust for him
The intpr t ofl i fee simple shall descend and shall be chargeable withdecoaqeed in -
an ld in Lis debts in the same manner as if he had died seized of

aLble with debts. sUChl lands.
noteq far distri- 9. The personal estate of any person who shall die with-
"?e-ttes°of out havin g bequeathed the same shall be distributed as

intestates. follows

The widow shall be allowed all her paraphernalia,articles
of apparel or ornament, according to the degree and estate
of her husband, the apparel of the minor children, and also
such provisions and other articles as shall be necessary for
the reasonable sustenance of herself and the family under
her care for the period of ninety days after the death of
her husband; and, in addition, such provisions and other
necessaries for the use of herself and family, as shall be
allowed and ordered by the judge of probate, and such
allowance shall be made, as well when the widow waives
the provision made for her in the will of her hasband as
when he dies intestate.
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The wearing apparel of the deceased, not exceeding
forty dollars in value, shall be distributed at the discretion
of the executor or administrator among the family of the
deceased.

The remaining personal estate, after payment of the
debts of the deceased, the charges of bis funeral, and the
necessary medical and other attendance upon him in his
last illness, and the expenses attendant upon the settlement
of the estate, shall be distributed, one-half to the widow. if
any, and the residue among the persons who would be
entitled to the real estate, and if there be no widow, then
the whole aniong such persons.

10. Any child bora after the death of the father, there Prmons
being no provision made in bis will for such child, shall proide for

have the like interest in the real and personal estate of his ha;°ae °
father as if lie had( died intestate, and all the devisees and provion.

legatees in the will shall abate proportionably their respec-
tive devises and bequests, the shan i of the posthumous
child to be set out and assigned by the court of probate so
as to affect as little as possible the disposition of the pro-
perty made by the testator.

11. Any real or personal estate given by the intestate Advancem1ent
as an advancement to any child or grandchild, shall be vsion aind°
considered as a portion of the estate of the intestate, so distribution.

far as regards the division and distribution of the estate of
the deceased, and shall be taken by such child 'or grand-
child towards bis share of the intestate's estate.

12. If such advancement shall exceed the share of the samesulject.
cbild or grandchild, so advanced, he shall be excluded
from any further portion in the division and distribution
of the estate, but he shall not be required to refund any
of such advancement; and if the amount so received
shall be less than his share, he shall be entitled to as much
more as will give hin his full share of the estate of the
deceased.

13. If the advancement be in real estate, the value Aanranement

thereof shall, for the purposes of the preceding section, be Iot °obecon-
considered as part of the real estate to be divided; and if 2l"dn*
in either case it shall exceed the share of real or of per-
sonal estate respectively that would have come to the child
or grandchild, so advanced, he shall not refund any part
of it, but shall receive so much less out of the other part
of the estate as will make bis whole share equal to those
of the other heirs who are in the same degree with him.

14. All gifts and grants shall be deemeil to have been "gr i°ts re
made in advancement, if expressed in the gift or grant to e rdvance-

be so made, or if charged in writing by the intestate as an
advancement, or acknowledged in writing, or upon exami-
nation before the judge of probate on oath as such, by the
child or grandchild, and not otherwise.

15. If the value of the estate so advanced shall be value if stated
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by testator t expressed in the conveyance, or in the charge or valuation
thereof made by the intestate, it shall be considered as of
that value in the division and distribution of the estate,
otherwise it shall be estimated according to its value when
given.Advncenet 16. If any child or grandehild so advanced shall die

grandchldren. betore the intestate, leaving issue, the advancement shall
be taken into consideration in the division and distribu-
tion of the estate, and the amount thereof shall be allowed
accordingly by the representatives of the child or grand-
child so advanced as so much received towards their share
of the estate, in like manner as if the advancement had
been made directly to them.

ctand i 17. Nothing in this chapter contained shall affect the
r title of a husband as tenant by the curtesy nor that of a

ltecrwby. widow as tenant in dower.
Lnins hw di. 18. Lands held as dower by the widow shall, after her
videa. decease, be divided as hereinbefore directed. Lands set

off as dower prior to the act of fifth Victoria, chapter
twenty-two, shall after the decease of the widow, be
divided as before the passing of that act.

states not 19. Al such estate, real or personal, as is not devised
distributed as in a will, shall be distributed as if the testator had died
intestate. intestate.

Chapter 2 of the Acts of 1862.
AN ACT FOR THE INCORPORATION AND WINDING UP OF JOINT

STOCK COMPANIES.

Declartion 1. Any five or more persons who desire to form ajoint
panire y i b for-esnswo eie omation of con- stock compauy, and to become incorporated, may make
moreitsno and sign a declaration thereof,in writing, according to the
tents, &e. form in schedule A., in which they shal state the names

and residences of the subscribers, the number and amount
of shares of which the capital stock is to consist, the num-
ber of shares taken by each subscriber, the corporate name
of the company, not being that of any previously existing
company, the object for which the same is formed, the
name of the town or place where the business of the com-
pany is to be carried on, and the amount of capital to be
paid up before the company shall go into operation; but

Restrictions. no company shall be thus incorporated for banking, in-
surance, or ordinary mercantile and commercial business;
nor shall any company incorporated under this act engage
therein.

Declaration to 2. Such declaration shall be signed in duplicate by the
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parties desirous of being incorporated, by themselves or be in duplicate
an agent or agents thereunto duly authorized in writing how signd.
and in such case the power of attorney shall, if executed
out of the province, be duly authenticated by a notarial
certificate ; and such power of attorney and certificate
shall be attached to the declaration; and the declaration
shall in all cases be, and purport to be, executed in the
presence of a subscribing witness to each signature; and
one of the duplicates, with the original power of attorney
attached, shall be filed in the office of the registrar of
deeds for the county or district wherein the proposed place To bo fiea in

of business is situate; and the other duplicate, with. a copy trarodeeds
of such. power of.attorney, shall be filed in the office o d roinial
the provincial secretary at Halifax.

3. When the formalities prescribed in the foregoing One°rplapne
sections have been complied with, the persons signing the sections,;ar-
said declaration, their associates, and successors, shall be bodycorporate.
a body corporate, by the name therein mentioned, to the
sane extent as companies incorporated by act of the legis-
lature, and be subject to chapter eighty-seven of the revised
statutes, "of general provisions respecting corporations,"
except as herein provided.

4. Before any such company shall oo into operation When togo into

twenty-five per cent. of the subscribea capital shall be operation.
actually paid up in cash; and a certificate thereof, verified
by oath of the president and treasurer of the company,
shall be filed in the office of the registrar of deeds for the
county.

5. The term of such company's existence shall not ex- Term of exis-
tend beyond the year A. D. 1875. tence.

6. Every shareholder shall be liable in his person and Liability of
separate estate during membership, to an amount equal to shareholders.

double the stock held by him, deducting therefrom the
amount actually paid to the company on such stock, unless
he shall have made himself liable for a greater amount by
becoming surety for the debts of the company. But no tbilityafter
shareholder, who may have transferred his interest in the transfer of
stock of any such company, shall cease to be liable for any shares.

contracts of the company entered into before the filing of
the certificate of transfer, provided by the sixteenth section
of this act, so as any action in respect of such liability
shall be brought within six months after the filing of such
certificate.

7. If the directors declare and pay any dividend when If airidend
the company is insolvent, or whereby the company is ren- tdiretors
dered insolvent, or which would diminish the amount of 'for debts.

its capital stock, they shall be jointly and severally person-
ally liable for all-the debts of the company then existing,
and for all debts subsequently created during their tenure
of office; but any director who objects to the payment Of Directors filing
such dividend, may, before such payment, file with the exmp."
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secretary of the company, and with the said registrar, a
written statenient of such objection, aud shall be thereby
exempt from such liability.

Meeting for in- 8. Whenever the whole capital stock has been taken up,
luiý-0oi and a najority of the directors of a company, by their votes,

resolve and declare that the capital stock of such company
is insufficient for the purposes thereof, they may call agene-
ral meeting of the stockholders of the company, giving at
Icast thirty days notice of such meeting, by a written no-
tice, signed by the secretary, and addressed to each of the
shareholders or their representatives, and transmitted
through the post office, and by advertisement thereof in a
public newspaper, published nearest to the place where the
conpany's affairs are transacted, and 'continued to be so
published until the day of meeting.

Proceedinss 9. At such meeting a majority of the stockholders hold-
thereat. inga m-ajority of the shares in the company, may, by their

votes given thereat, in person or by proxy, pass a resolu-
tion authorizing the directors of the company to increase
the capital stock thereof to such amount as they deem
necessary for the purposes of the company, the amount
whereof shall be expressed in such resolution; and there-
upon the said directors may pass a bye-law for the purpose
of increasing the capital stock to the amount mentioned in
the resolution of the general meeting of stockholders as
aforesaid, and for declaring the number of shares into
whicli such capital stock shall be divided, and the time and
manner of paymeut of the several calls to be made for the

Twent-fii-c per payment of such new stock, twenty-five per cent at least of
int which shall be actually paid up in cash.

c ~- 10. Upon the passing of such bye-law all persons who
>10W tftkOl t. desire to become holders of any share or shares of such

new stock, may make and sign a declaration, in which
shall be set forth:

claiont O 11. The amount of such new stock; the total amount
of the company's -capital stock, including new stock; the
number of shares of such new stock; the total number of
old and new shares of stock; and which declaration shall
also contain a columu wherein shall be set in figures op-
posite to the signature of each subscriber the number of
shares for which lie subscribes.

cT ho ii luP1 12. Such declaration shall be signed in duplicate, shall
bc certified and filed in the office of the provincial secre-
tary, and in the district or county registry of deeds office,
in the manner mentioned in the second section of this
act.

N2t to e4 ilod 13. The declaration shall not be so filed or certified
until biaI f tock
subseribod. until at least one half of the new stock has been sub-

scribed.
hoders tohb 14. When the declaration has been so filed the name
boosroped h of every stockholder contained therein shall forthwith be
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entered in the books of the company, as that of a stock-
holder, with the date of subscription and number of shares
subscribed for; and so long as any of the said stock re- Reniainder of
mains unsubscribed for any person desirous of becoming ml.;.°."
a stockholder may subscribe his name to the declaration
filed in the registry office, for one or more of such unsub-
scribed shares; and the name of such subscriber shall
forthwith be entered into the books of the company in
manner aforesaid.

15. Upon the performance of the several acts mentioned p<n ci;

in the next preceding section, and payment of the instal- ne tockhold-

ments as required by the tenth section, every such stock- î°'"'c°r"~
holder whose name has been subscribed to the declaration, poration.

shall immediately thereupon become a member of the
corporation, and from thenceforth shall have and enjoy the
same rights and privileges, and be subject to the same con-
ditions, restrictions and liabilities, to which the original
stockholders are thenceforth entitled or liable; and such
now sbares of stock shall from thenceforth be subject to
all the provisions of this act, relati- to such companies, in
the same manuer as if they had formed a part of the stock
originally subscribed.

16. The bye-laws of the company, and all the amend trie"; obe
ments thereof, made therein from time to time, and th erified and

names of all future shareholders in the company, and th filed.

transfers oT ail shares, with the dates of such transfers, shal
be certified in duplicate by the president under his hand,
which certificate shall, vithin one month, be transmitted
to the provincial secretary's office, and filed in the office o f
the registrar of deeds of the county or district ; which trans cm"lget°dui
fer shall not be complete until such certificate is filed. ,iIed

17. If three or more parties shall desire to be incorpo- iredfir thre-
rated for any lawful purpose or business, and shall make, formation ora
execute, and file a cleclaration similar to that referred to in more.
the first section, except that no reference need be made to-
the proposed capital, and shall state therein that they do
not seek under such incorporation to become free from
personal responsibility, such parties shall thereupon become
a body corporate, and shall be entitled forthwith to go into
operation; but in that case the members thereof shall be
personally liable for all debts and undertakings of the com- Liability.

pany.
18. No company shall become incorporated under this company must

act, or be entitled to the privileges thereof, unless it shallton"wetin on
go into operation within one year from the filing of the ycar
declaration first hereinbefore referred to.

19. Whenever it shall be made to appear to the supreme .in"g° o
court or a judge, upon affidavit, by a shareholder that such Panyi -insol-
company is insolvent, and that shareholders representing suspended,or

two-thirds of the paid up capital are desiro.us of winding "ed° bus°iness
A r for a year, &c,
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up the affairs of the company, or that the company has
suspended business for a year, or has not commenced busi-
ness within a year after the filing of the said declaration,
or upon affidavit of a creditor of the company, that his
debt is unpaid, that the company is insolvent, and that one

Court ni month's notice of the application has been given to the
point.t ré:ei- secretary, an order may issue to appoint a receiver, as in
ver, ordinary cases of co-partnership, and thereupon the whole

matter shall be referred to a master, with power to cite
parties with books and papers to take evidence and report;
and if it shall appear that the said company is insolvent,

a o the said court or a judge may make calls upon the share-
holders to the extent of their liability, for all sums needful
for discharging the debts of the company, and the costs of
winding it up, and maay order payment thereof; and may,
if deemed fit, order all suits pending against the company,
at or after such application, to be stayed, and may order
such a distribution of the funds of the company, and make
all such further orders for winding up the company, as may
appear just and right, and may dismiss such application
with or without costs.

Gas and wrter 20. No gas or water companies shall be incorporated
°°"ofne. under this act within the city of Halifax.
Ti°e ot 21. This act may -be cited as-" The joint stock com-

panies act of 1862."

SCHEDULE.

Be it remembered that on this - day of , A. D.
18-, we the undersigned shareholders have agreed and
tesolved to forn ourselves into a company, to be called
w -," according to the provisions of chapter 87
of the revised statutes, and an act of the province, entitled
"an act for tlie incorporation and winding up of joint stock
companies," for the purpose of ; and we do
hereby declare that the capital stock of said company shall
be dollars, which may be increased from time to
time, to be divided into - shares, of the value of -
dollars eacb, and that twenty-five per cent. at least of such
capital stock shall be actually paid up before the said com-
pany shall go into operation.

And we the undersigned stockholders do agree to take
and accept the number of shares set by us opposite our
respective signatures; and we do hereby agree to pay the
calls thereon, according to the requirements of the said
act, and of any rules, regulations, or bye-laws of the said
company, to be made or passed in that behalf.

And we do hereby appoint to be the place
for holding the annual and other meetings of the said
company.
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Name. Place of abode. Number of shares. Amount.

Chapter 28 of Acts of 1863.
AN ACT TO REGULATE THE ELECTION OF MEMBERS TO SERVE

IN THE GENERAL ASSEMBLY.

1. Every male subject of her majesty, by birth, or Qalcaon of
naturalization, being of the age of twenty-one years, and
not disqualified by law, who shall have been assessed for
the year for which the registry hereinafter provided is
made up, in respect of real estate, to the value of one
hundred and fifty dollars, or in respect of personal estate,
or of personal and real estate together, to the value of
three hundred dollars, shall be qualified to vote at
elections of members to serve in the house of assembly,
for the county, township, or electoral division in which he
shall be so assessed.

[Sections 2, 8, 4, 5, 6, 7, 8, 9, 10, and 11 repealed by Secio2 to12

chapter 20 of acts of 1864.]
12. In cases within the eleventh section of this act, the Witneeqas m4ybe summnned

clerk of the peace may, if necessary, summon and examine to ascertain
on oath any witnesses he may require to enable him to prove
what portion of the names included in the roll belongs to
the several polling districts to which the said roll extends, Their expcnses.
and the reasonable charges and expenses of said witnesses
shall be a county charge.

[Section 13 repealed by chapter 20 of acts of 1864.]
14. The general sessions at their first meeting, after Rev onm

the passing of this act, shall divide the county or district
over which they have jurisdiction into so many sections,
to be called "revisal sections," as they shall deem fit,
including in each section not less than two nor more than
five poling districts, and for each revisal section the grand Revisor, ap-jury shall annually nominate as revisors six persons, ont pointment or

of whom the justices shall select three, who shall be duly *
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sworn to the impartial performance of their duty, in the
form prescribed in schedule B to this act annexed.

[Section 15 repealed by chapter 20 of acts of 1864.]
Ciy iii ii*t. 16. In the city of IIalifax any three or more of the

Aldermen to be appointed in each year, as other city offi-
cers arc appointed, shall annually revise the list of clectors
withiin the city qualified to vote at elections for the assem-
bly, in the manner and at the times hercin prescribed ; and
such porsons shall be dluly sworn, as prescribed in the
fourteenth section of this act.

inaclca ben 17. The assessors of each assessnient district shall, on
to revi.'iors. or before the twentieth day of January in each year, deliver

to the revisors a copy of the assessnent roll for the polling
districts within the revisal section ; aud if for any cause
any part of the inhabitants therein are exempt froni tax-
ation, the assessors shall cither include their naies in the
same or make a separate list of such parties, so that the
list shall contain the names of all persons possessed of
real or personal estate, iii the form following, and deliver
it to the revisors

Asssment roll for pollin;g district Ko.

Persona1 estate
Name. residents of Real estate Personal estate

within County. residents of non.residents of non-residents.
within county.

A.I B. $100 00 $0 00 $0 00 $0 00
C. D. 0 00 100 00 0 00 0 00
E.F. 0 00 0 00 25 00 0 00
G.II. 0 00 0 00 0 00 0 00

18. The revisors shall, before the first day of March inprircd and I1 u»t-
cd. cach year, select and prepare froin the assessment roll

ailphiabetical lists of tic qualified electors of each polling
district in the revisal sections, distinguishing the residents
within the county from the non-residents, and affixing the
place of the non-residents whnci known ; and shall, on or
before the said first day of March in each year, post up a
copy of the said list in three of the most public places in
each polling district, with the following notice

Noe thee. " The revisors vill meet at , on the second [if
Wth*tSunday on the third] day of April next, a t cleven o'clock, A. M.,
to revise the list of clectors for each of the polling district
numbers within the revisal district number ;
and any person claiming to add to or strike off a name
from the list mnust give notice thereof in writing, with the
cause of objection, to cither of us, on or before the
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fifteenth day of March next, and also notify every person
proposed to be struck off.

Dated the - day of , A. D., 18-.

A. D. Revisors.
E. F.

19. The revisors shall, on or beibre the twentieth day
of March in each year, post up in three of the most public utrto lie poined.
places of each polling district, an alpbabetical list of the
persons proposed to be added or struck off respectively in
cach polling district, with a notice appended to each list
to the effect following:

The revisors wil[ on th# second if Stnday t/e third] Noticot
day of April next, at , in the revisal section numîber '

, adjudicate upon the propriety of adding [or strikinq
of, as the case may be,] the foregoing name to [or from] the
list of qualified voters in district number -.

Dated the - day of , A. D., 18-.
A. B.
C. 1). lievisors.
E. F.

20. Ti person who proposes to strilce a name from tlie Noticc fo Party

list shall, on or before the fifteenth day of March, give ObjeeteI

notice in writing to the party objected to, cither personally
or by leaving it at his last or usual place of abode, and
shall prove on oath the giving the notice to the satisfaction
of the revisors before they hear tLe objection.

21. At the time and place appointed the revisors shall eetingofre-
attend and correct the list, and shall with all convenient ir3°.ced°
despatch make out for eaci polling district an aIphabetical
list of the clectors thereof resident within the county, and
of the non-resident electors, stating residence when known;
and on or before the tenth day of May in each year trans-
mit the saime to the clerk of the peace. They shall add to
or strike from the list the name of any person whose
qualification or disqualification is sa.tisfactorily proved to
have existed at the date of the last assessment, provided
notice of the claim has been given to a revisor on or before
the fifteenth day of March; and in case of disqualifica-
tion, provided it be proved to the satisfaction of the revi-
sors, that notice in writing has been given to the party
objected to within the same period.

22. When a firm is assessed in respect of property suf- Firin.
ficient to give each member a qualification, the names of
the several persons comprising such firm shall be inserted
in thelist; but if the property beheld by a body corporate no Bodies orr°

one of the members thereof shall be entitled to vote, orbe
entered on the list of voters, in respect of said property.

23. The revisors, when correctino- the list, shall strike Paupers to be
therefrom the name of any person wIo within the twelve .truck out.
calendar months then next preceding shall have received
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aid as a pauper under any poor law of this province, or aid
as a poor person fromn aniy public grant of government
money.

Pleniilty for li-n 04 if tue ases r î~ett
gler or r.fuu 4. If te assessors neglect to make up and deliver the
of assesors lists, or wilfally deliver an incorrect list, or if the revisors

neglect to revise the list so delivered, or wilfully transmit
an incorrect list, for every neglect or wilful delivery or
transmission of an incorrect list every assessor or revisor
so coiitravening this act shall pay a penalty of one hundred
dollars, which any person may recover with costs, and each
day a list is delayed stall be a separate offence.

tcfncn-si. 25. rhe sheriff of the county shall, on or before the(lentic1tors. twentieth day of May in each year, attend at the office of
the clerk of the peice to ascertain the non-resident elec-
tors who niay be qalifiel to vote in more than one polling
district, and the clerk shall under his direction make a
copy of the list of each polling district, with the name of any
ion-resident elector marked as such who may have selected
that polling district. He shall make an alphabetical list
of the remaining nlon-resident electors. When a non-resi-
dent clector shall, before the said twentieth day of May,
have notified the sherif in writing of his selection of a
particular polling district, his name shall be inserted and
entered on the list of that polling district until lie become
disqualified or direct otherwise. In case no such iötifica-
tion lias been made the names of such non-resident electors
shall be added to the list for any one of the polling districts
in which'their qualification exists.

.o bc- 26. The list shall be made up, signed by the sheriff,
and a Pie(and deposited with the clerks of the peace on or before the
pone twenty-fourth day of June in each year, and shall thence-

forth be the register of electors for the county, township,
or electoral division.

If re-i4r not 27. If from any cause the register of electors for any
ren1 s polling district is. not made up in any year, the register

t ° ilsed. last made up shall be used in its stead for the purpose of
election.

Re.visors nimiy 28. The revisors shall have power to summon witnesses
. to attend at the time and place appointed, to give evidence

as to the qualification or disqualification of any person,
and to administer an oath and examine the parties, and such
witnesses on oath and any person so summoned, who shall
neglect to attend without good cause shewn therefor to the

Penaltfornon. revisors, or attending shall refuse to be sworn or give evi-
e "' dence, shall be liable to a penalty of twenty dollars; and

every witness attending shall be entitled to receive the
Fece. same fees and travelliug charges as witnesses attending

before justices of the peace in civil suits, to be paid by the
person at whose instance the respective witnesses may
be sumnmoned.
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29. The list of electors for the city of Halifax shall boegg.,
revised and corrected by the aldermen, as above prescribed; hiow nade lp,
and the city council may regulate the sarne by bye-laws rei"d,"4
not inconsistent with this act; and when the list is cor-
rected, and an alphabetical list of every ward or polling
district is made up, it shall be signed by the mayor and
filed with the city clerk, and be the register of electors for
the said city.

30. The reasonable charges of the sheriff, clerk of the Expens or
peace, city clerk, assessors and revisors, and of any other gistel
person required to assist in preparing the register of elec- a
tors, shall be a county or city charge, and shall be pre-
sented, assessed, levied and collected, like other county
and city charges.

31. The electoral districts ana polling places shall re- Elo toral is-
main as now established. as at pre&zeu:.

32. When a new assembly shall be summoned, or more o rit
than one vacancy occur at or about the same time, the Iength o'
writs shall be so transmitted that the same may be received "
by the respective sheriffs as nearly as may be at the same
time. There shall be at least forty days between the teste
and return of writs. The writs shall in the body thereof
express the day when the sheriff shall hold his court for
the commencement of the election, allowance being made
for enabling him to give at least ten days notice of the
election thioughout the county, township, or electoral divi-
sion; and in cases of general elections, or where more than
one writ shall be required to be issued at or about the
same time, the day named for holding the sheriff's court
for commencing the elections shall be the same in al] the
writs.

83. The sheriff shall, immediately on the receipt of a Proceedings

writ, endorse thereon the day of receipt, and shall forthwith ceipt f writ.
cause notice in writing or by printed handbills to be posted
in some of the most public places within every polling
district in the county, township or. electoral division for
which representatives are to be elected, which notices
shall express the day when the sheriff will hold his court
at the county court house, or other place prescribed by
law for opening the election, being the day named in the
writ therefor; and also the time and place at which, in
case a poll be demanded, the same will be taken, and the
number of representatives to be elected, and for what
places in particular under the writs then under the sheriff's
hands; and that all persons who are guilty of bribery or
undue influence at the said election will, on conviction of
such offence, be liable to the penalties mentioned in that
behalf in " the corrupt practices prevention act," and the
poll shall be taken in the week next following that wherein
the sheriff's court for opening the election shall be ap-
pointed to be held, and on the same day of the week as
the day appointed for holding such court.
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Elertion for 84. The election for a county, aud the townships or
er inmcr- electoral divisions within it that return representatives,

li -1111Ce shall be conducted at the same time; and the polling for
the county and townships or clectoral divisions, shall,
within the townships or electoral divisions, be taken by
lte same presiding ofiicers and sheriff's poll clerks, and at
the saime tuies and polling places.

"5. On the day appointed for opening the election, the
sh olriff or his deputy shall open his court at the county

mIinisterca. court liouse, or other place by law prescribed, between the
hours of ten and twelve of the clock in the forenoon, and
shall read his writs, and shall take the following oath, to
be administered by a justice of the peace, or any two
olectors then present:

"I, A B, do swear that I have not received, and will
not receive, any sum of money, office or employment, or
gratuity, or any bond, bill or note, or promise of gratuity
whatsoever, either by myself or another, to my use or
advantage, for appointing any presiding oflicer to take the
poll, or for appointing any poll clerk, or for making any
return at this election; and that I will make such appoint-
monts inpartially and according to law."

And the sheriff shall then administer to the clerk whom
he shahl have appointed to assist him in the election an
oath for the faithful and impartial discharge of his duty,
and shall continue the court open until two of the clock
in the afternoon of that day; and on the same day, and as
soon after two of the clock as the duties remaining to be
performed will permit, shall finally close the court, or
adjourn the samo to another day, as the case may require.

Proe',ê'ding. at 36. The sheriff shal, at his court, receive the names of
herarb cr. the candidates, proposed by two electors of the county,

township or electoral division, previously to two o'clock ;
and their names shall be by the clerk, under the sheriff's
direction, entered in the sheriff's record book, and no
candidates name shall be entered after two o'clock, and at
that hour the sheriff shall proclaim the names of candi-
dates, and shall receive the schedules of and administer
the qualification oaths to candidates whose qualifications
niay )c questioned, and who shall not have previously
qualified; and in the case of each election, in respect of
which, previously to two o'clock, no more candidates are
proposed than are required to be returned, the election
shall be forthwith determined, and the sheriff shall declare
the candidates proposed, and who shall bave qualified, if
thereto required, duly clected members, and shal make
return of the writ accordingly; and in cases of elections
vbere opposing candidates shall be proposed, previously

to two o'clock, who shall have qualified, if required, as
clirected by this chapter, and where a poll has been de-
manded, the sheriff shall then grant the poll, and make
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proclamation of the time and place at which the poll will
be taken in the several polling districts, conformably with
the notices before conditionally given, and then adjourn
the court, as regards the elections in which a poll shall be
demanded, to some day within five days next after the day
for taking the poll then to be held at the same place.

87. Any candidate proposed at such election may, at I andfaes
any time before one o'clock of nomination day, by writing
under his hand, or publicly and openly in the sheriff's
court, direct his name to be withdrawn. In which case
the entry in the sheriff's record book shall be erased, and
the sheriff shall immediately give public notice by procla-
mation aloud, and thereupon such party shall not be con-
sidered as having been proposed as a candidate.

38. A person capable of being elected a member of the Qualification of

assembly shall be a male British subject of the age of
twenty-one years and upwards, and qualified to be an elec-
tor under the provisions of this act in some county, town-
ship or electoral division of this province, or shall have a
legal or equitable freehold estate in possession of the clear
yearly value of eight dollars, and any candidate at any
election shall, if required, by any other candidate or any
elector or the sheriff make before the sheriff the following
declaration:

I, A. B., do declare and testify that I am a British sub- neciaration.ject of the acre of t ht r Jrts sb elaain
enty-one years, and that I am duly

qualified under the act to regulate the election of members
to serve in the general a*ssembly* to be an elector in the
county, township or electoral division of this province, and
that my right to vote as said elector is in polling district
number - in the county, [or township or electoral division]
of . If the candidate claims to be qualfied as a frceholder,
then after the asterisk insert the words " in right of freehold
property of the clear yearly value of eight dollars owned
by me and described as follows": [here briefty describe the
same, setting forth the county or township, or electoral division,
where situate, and further particulars.]

39. The candidate, or any elector for him, may make Declaration to
and subscribe the declaration in the presence of a credible be subscribed.

witness, and present it to the sheriff, or it may be made on
behalf of the candidate by an elector in presence of the
sheriff.

40. If the qualification of a candidate when questioned If qualification

shall not before the close or adjournment of the court be c"andjinte dis-

specified as in the preceding section directed, the candidate qua"fed
shall be incapable of being elected, nor sball his name be
entered on the record book, or if entered the same shall
be expunged at or before the close or adjournment of the
court.

41. No presiding oficer shall receive nor shall any poll oidtes° fon
clerk record the name of a person as a candidate, nor shall sr ooks
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any vote be received for him unless his name shall have
been entered as a candidate in the sheriff's record book at
the court, and shall not have been expunged, and votes
enteredl on a poll book contrary to this provision shall in
respect of such person be expunged and not counted by
the sheriff in casting up the votes.

liere ope"n, 42. When a polishall have been granted it shall be
opened in the different districts at or near the polling place
at eiglit o'clock in the morning of the day appointed, and
be kept open until five o'clock in the afternoon when it
shall linally close, and the sheriff shall, prior to the polling,
cause booths to be erected, or procure buildings at which
the poll may be taken.

Proceein° to 48. When a poll has been granted the sheriff shall by
precept under his hand appoint a presiding oficer for tak-
ing the poll in each district, who shall be then resident
within the county, and shall have been so for a year then
next preccding, and shall thereby direct the presiding ofli-
cer at the appointed time and place to take the poll within
the district as well for the county as the township or elec-
toral division, if such district includes any part of a town-
ship or clectoral division that is to return a representative,
and the sheriff shall also appoint a poll clerk for taking the
votes under the direction of the presiding officer in each
district, and the clerk shall prepare a poll book and enter
therein in separate columns the names of the candidates
for whom votes are to be given within the district, and the
names of the candidates, and the necessary information
regarding them shall before the opening of the poll be
furnisled by the sheriff to the presiding officers, who shall
communicate the same to the electors when required, and
the sheriff shall be responsible for the conduct of his pre-
siding oficers and poll clerks.

Sheritr ra. net 44. The sheriff may act as presiding officer in a district
oice "d" without precept and without taking the presiding officer's-

oath.
At c eetinns 45. At any election held before the twenty-fourth day

rilfir of June, in the year one thousand eight hundred and sixty-
°idh °oier- four, the sheriff shall furnish the presiding officer of each

polling district with the verified copy of roll applicable
thereto, received by the sheriff from the clerk of the peace
as prescribed by this act.

At sesne.unt 46. At any election held thereafter the sheriff shallCIection regis-
ter to e fur- furnish the presidiug officer of each polling district with a
niushed. true copy of the register of electors of the polling district

for which he is appointed.
i ° one district 47. No clector shall be permitted to vote in more than
°uly· one polling district in this province on the seme day.
lMuctt vote 48. No elector having at any election a right to vote in

Lt teste o writ. the county, township or electoral division i1 which at the
teste of the writ he resided, shall be permitted to vote in
any other county, township or electoral division.
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49. In any election held before the twenty-fourth day At election pre-

of June, in the year one thousand eight hundred and sixty- gegrtoto
four, electors residing within the county, township or elec- which the are
toral division shall vote in the polling district in which namcain st.
their names appear in the list furnished under this act by
the clerk of the peace to the sheriff.

50. In any sucli election non-resident electors having a Xon-resident

qualification in more than one polling district may at their die°tr*inany
option vote in either, and any suchi non-resident elector whi ha is
before he shall be permitted to vote shall, if required by
the presiding officer, candidate, or his agent, or an elector,
take in addition to the oaths hereafter prescribed the oath
following:

I, A. B., do swear that at the teste of the writ for this Oath-
election I resided at , in polling district number

, in the county [or township, or electoral division, as the
case May be,) of That I am qualified to vote in
the said county [or township, or electoral division, as the case
.may be,] and that I have not this day voted in any other
polling district in this province.

51. Before any elector is permitted to vote he shall Name and resi-

:state his name and residence, the clerk shall, under the to bc enered
-direction of the presiding officer, enter his name on the onthelh.
polling book, and the presiding officer, except in cases
'within the fifty-sixth and fifty-seventh sections of this act,
anust find it on the register or assessment roll (as the case
.may be] and mark it.

52. The presiding officer shall, at the opening of the prei®i*of°
roll, read aloud his precept and declare the names of can- ceron openng
.didates, and whether for county, township or electoral
.division, and shall at or before the opening of the poll and
before receiving a vote take the following oath:

"I, A. B., do swear that I have not received any sum of
money, office, employment, or gratuity, or auy bond, bill,
or note, or any promise of gratuity by myself or another to
my use or advantage for making any return at this elec-
tion, and that I will faithfully discharge my duty at the
election to the best of my knowledge and judgment,* and
that I will return to the sheriff a true and faithful account
of the votes polled in this district wherein I preside."

And the poll clerk shall before or at the opening of the
poll take an oath in the same form down to the asterisk,
with the addition of these words thereafter: "and I will
faithfully record the votes received in the district where I
act as poll clerk."

The sheriff, a justice of the peace, and in their absence
any two electors are authorized and required to administer
the oaths.

53. The presiding officer shall appoint an inspector, an inspector,
agent, and a clerk when nominated by or on behalf of a c'r"eandi-
candidate, and tbeir names shall be immediately entered ae oint
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in the poll book, and a candidate's clerk shall take the
following oath, to be administered by the presiding officer:

Oath. «, A. B., do swear that I will take this poll fairly and
impartially by entering the names and places of abode of
the electors, and the names of the. candidates for whom
they shall vote."

Votes ofprsi- 54. Presiding officers, polling clerks, candidates and
ePr SIe3 their agents, inspectors and their clerks may poll their

t""n votes In the polling district where they are acting, though
they are not qualified to vote therein, if on the day of
nomination their names are certified and entered as quali-
fied by the sheriff on the poll book, and the sherifF shall
strike such names ont of the district in which they are
qualified to vote. If the presiding officer vote, the poll
clerk shall administer the necessary oath to him if required.

Elector's oaths. 55. Every elector, except those voting under the fifty-
sixth or fifty-seventh sections of this act, before he shall
be permitted to vote shall, if required by the presiding
officer, candidate, or his agent, or an elector, take the oaths
following, or eithr of them, to be administered to him by
the presiding officer, that is to say:

OATII NUMBER ONE.

"I, A. B., do swear that I am qualified to vote at this
election, that I am of the full age of twenty-one years, and
am a British subject, that I reside at , that I am the
person naned in the register [or assessnent roll, as the case
may be,] and that I have not before given my vote at this
election. So help me God."

OATH NUMBER TWO.

"I, A. B., do swear that I have not received by myself,
or another, or any person in trust for me, or to my use,
directly or indirectly, any sum of money, office, place of
employment, or gift, reward, or any promise or security for
any money, office or employment, or gift, in order to give
my vote at this election. So help me God."

OATII NUMBER THREE.

"I, A. B., do swear that I have not within twelve calen-
dar months next before this day received aid as a pauper
under any poor law of this province, or aid as a poor per-
son from any publie grant of government money. So help
me God."

Tenchers and 56. At any election held before the twenty-fourth day
entitledto vote. Of June, in the year one thousand eiglit hundred and sixty-

four, licensed schoolmasters who, for six calendar months
next before the teste of the writ for holding an election,
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shall have been actually engaged in teaching school, pro-
fessors of colleges, teachers of academies, being of full age
and British suljects by birth or naturalization, may vote
for the county, township or electoral division in which they
reside, provided they shall have been resident in the poll-
ing district in which they claim to vote for a period of
three months next before the teste of the writ; and any
person claiming to vote under this section shall, if required
by the presiding officer, candidate or bis agent, or an elec-
tor, take the second and third oaths prescribed in the fifty-
fifth section of this act, and also the oath following:

"I, A. B., do swear that I am qualified to vote at this
election, in this polling district, that at the teste of the writ
for holding this election, and for the three calendar months
then next preceding, I have resided in this polling district,
and that I am a professor of college, [or a teacler of
the acadeny at , or a licensed schoolmaster,] and that
during the six months next preceding the teste of the writ
for this election I was actually engaged in teaching school
in this province."

57. At any such election where real property has been In cgse ofdcath
assessed as the estate of any person deceased, or as the sessoa on reca

ce.tatc or dis.so-
estate of a firm, or as the estate of any person and son or lution of firm,
sons, the heirs of the deceased in actual occupation at the prersen-
time of the assessment, the persons who were partners of titled to vote.

the firm at the time of the assessment, and the sons in actual
occupation at the time of the assessment, shall be entitled
to vote in the same way as if their names had been speci-
fically mentioned in the assessment, and any person claim-
ing to vote under this section shall, if required by the
presiding officer, candidate or his agent, or an elector, take
the second and third oaths prescribed in the flfty-fifth sec-
tion of this act, and also the oath following:

I, A. B., do swear that I am qualified to vote at this Oath.
election, that I am an heir of C. D., deceased, whose pro-
perty is mentioned in the assessment roll as the estate of
C. D., and that at the time of such assessment I was as
such heir in actual occupation of my share of the assessed
premises, [or, that at the time of the makinq of the assess-
ment roll 1 was a partner in the firm of CD. . Co., therein
mentioned, or, that at the time of the making of the assessment roll
i was in actual occupation with C. D. of the property assessed in
the roll as the property of C. D. and son, or C. D. and sons.]

58. Every sheriff or presiding officer who shall on re- entor
quest neglect or refuse to administer any or either of the of shorif .
oaths required to be taken by any elector, shall for every
offence forfeit the sum of two hundred dollars.

59. If any person shall fraudulently vote at any elec- r .lye ore
tion by personating any elector, or being qualified shall or votng arice-
vote or offer to vote more than once at any election, for
every such offence the person shall forfeit the sum of forty
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dollars, and it shall be the duty of the sheriff to prosecute
therefor.

1f elceor refuse 60. If an elector when required shall not take the oaths
o dela ~prescribed, his vote shall be expunged.
te <1. The presiding officer shall prevent unnecessary de-

lay in polling, and no person shall be permitted to interrupttionrw to lie
a«icl. the polling by addressing the electors or otherwise ; and

for avoiding needless and factious questioning of voters,
thc elcctor shall immediately state for wlhom he votes, and
thiereupon the candidate against whon lie votes, or his
inspector or agent, may require the presiding officer to put
sueli necessary and pertinent questions as may be proper
for ascertaining the elector's right to vote, and the pre-
siding ofâicer shall allow no other questions to be put, nor
shall any questions be put except through him, nor shall
he permit the same to be unnecessarily protracted on pre-
tence of questioning a voter; and the presiding officer
shall promptly put the questions, and the poli clerk shall
instautly enter in the poli book the purport of the answers,
and read the sanie aloud to the voter. If the elector shall
not promptly answer the questions his vote shall be ex-
punged, and he shall not be allowed to vote again.

pree.dincori- 62. The presiding officer, after the close of the poli, and
on cse of before making return to his precept, shall subscribe in the

poil book the following oath, to be administered by a jus-
tice of the peace or two electors of the polling district:

"i, A. B., presiding officer for the polling district-,
in the county of , do swear that the poil clerks were
duly sworn, and that to the best of my belief this poli book
was truly and correctly taken under my direction, and con-
tains a true and correct statement of the votes taken at the
poli for the district, held in pursuance of the sheriff's pre-
cept, to me directed, and dated the - day of , in

Poil book cthe ycar of our Lord one thousand eight hundred and - .
°k'°1 * 63. The poil clerk, after the presiding officer shall have

taken the oath in the preceding section, shall enclose and
seal the pol book, and deliver it to the presiding oficer at
the poil, who shall give a receipt therefor, and shall forth-

Penaltvforiis- with roturn the same, so sealed, to the sheriff.
conduet orprc- 64. If a presiding officer shall not, when required, ad-

minister the oaths to an elector, in a competent state of
mind to take then, or shall allow any person to interfere
or put questions to voters, by which7time is taken up, or
shall put questions other than in this chapter specified,
contrary to the wish of any candidate, or lis agent, or shall
wilfully protract, or permit to be protracted, the polling,
or shall otherwise offend in the premises, he shall forfeit
forty dollars for every offence.

Penalty for 65. If a presiding officer shall not, before the opening
or altering poi of the sheriff's court on the day to which the saine was
book, adjourned, return the poli book or his precept to the sheriff
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or shall alter the poll book, he shall be liable to an action
for damages at the suit of any party aggrieved, and shall
also forfeit for every offence two hundred dollars, and the
further sum of twenty dollars for every days neglect to
return the poll book.

66. If a poll clerk shall offend in the premises he shall Penanlty for mis-

forfeit forty dollars for every offence. ofek°
67. The sheriff at his courts, and the presiding officers Po.ers or pre-

at their polling places, shall be, during the day on ivhich nii o"f°e

the election or polling may be prosecuted, conservators of
the peace, and vested with the same pow-ers for the preser-
vation of the peace, and the apprehension and committal
for trial, or holding to bail, or trying and convicting viola-
tors of the law and good order, as are vested in justices of
the peace; and for the purpose of preservin,- peace and
good order at the election or polling, the sherif- or presiding
officer may require the assistance of all persons present,
and may on view commit any persons for breach of the
peace, violating or threatening electors at, or coming to,
or returning from, the election or polling, or for any viola-
tion of good order, to the custody of any person, for any
time not exceeding twelve hours; or may, by a writing
under his hand, commit to prison for a like offence for a
period not extending beyond the second day thereafter,
and at the expiration thereof may cause the offender to be
brought before a justice of the peace, who shall enquire
into the matter, and may fine the offender in a sum not
exceeding eight dollars and costs : and commit him to jail
until the fine be paid; and all persons present are enjoined
to assist the officer presiding and justices in discharging
such duties, under pain of being guilty of misdemeanor;
and justices residing in the district, upon being notified in
writing by the sheriff or presiding officer, shail attend to
aid in preserving peace and order; and the justices, sheriff
and presiding oflicer may, when considered necessary,
swear in special constables to act as peace officers, and
assist in maintaining peace and order; and upon the writ-
ten application of a candidate or his agent, or two electors,
the sheriff or presiding officer shall swear in such special
constables as may be requisite.

68. If a presiding officer, before the termination of a in case oinca-
poll, shall die, or be incapable of performing, or shall not =dn fler

perform his duty, the poll clerk shall act in his stead and
perform his duties ; but before commencing his new duties
he shall appoint a pol clerk, who shall, with the new
presiding officer, previously to entering upon their duties,
take the oath prescribed for presiding officers and pol
clerks, and they shall have the same powers, and be liable
to the same penalties in their new capacities, as if origi-
nally appointed.
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In nca- 69. If a poll clerk shall, before the termination of a
cie'1rl " poll, die, or be incapable of performing, or shall not per-

Iorm bis duty, the presiding officer shall appoint another
poll clerk to act in bis stead; and the new poll clerk,
before entering on bis duties, shaal take, in manner as if
originally appointed, the oath prescribed; end he shall
have the same powers, and be liable to the same penalties,
as if originally appointed poll clerk.

Prm ner g < 70. The sieriff shall keep the poll books unopenedi until
*l "i .' the reassemnbling of bis court on the day to which the same

.shall have been adjourncd ; and then he shall openly break
the seals thereon, and cast up the votes as they appear on
the poll books, and shall then openly declare the state of
the poll ; and if within one hour thereafter any candidate,
or two electors, demand a scrutiny of the qualification of
any candidate previously qualified, and about to be re-
turned, or protest against the whole clection, or retuyn of
any meniber, on grounds to be stated in writing, the shcriff
shall enter the same on the record book, and annex a copy
thereof to bis return, with the writ; and such candidate,
or two clectors, may, by vriting, signify to the sheriff at
any time before the next meeting of the legislature, the
abandonment of the protest or scrutiny.

";n°ly fog 71. Anv sheriff who shall make a false return, or return
raise returnw. imore than are required by the writ to be chosen, shall for-

fèit for every offence the sum of four hundred dollars; and
the party aggrieved may also recover the damages he shall
sustain thereby, with costs, in an action against him, or any
person who shall knowingly procure the same.

rroceeding in 72. When any of the precepts for taking the poll shall
book: ae not be returned at the time to which the sheriff 's court was
"""r· adjourned, the sheriff shall not examine the returns made,

but shall further adjourn the court to the following day, and
so from day to day until the precepts and poll books shall
bave been all returned; and in making such adjournment
the sheriff shall publicly declare the reason, and he shall in
no case continue the adjournment if the bouse of assembly
be in session, or to so late a day as shall interfere with the
return of bis writ in time for the then next session; but he
shall in such cases complete the election, and return bis
writ, notwithstanding the deficiency of returns, and he
shall in his return mention the deficiencies.

Retirn of'pol] 73. If a prcsiding officer shall not have returned bis
Ce,-ei precept and poll book at the proper time, the sheriff or a

candidate, or an elector, may make complaint thereof on
oath, before a justice of the peace, who shall summon
the presiding officer to answer the same; and if he shall
not appear and shew good cause for the delay, the justice
shall by warrant commit him to jail, until he shall make
due return of bis precept and proceedings thereon, together
with his poll book.
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74. A candidate against whom a vote shall be wrong- how

fully polled, or against whom, or to the prejudice, or with wtI.
the intent to prejudice whose interest, any act shall be
wrongfully done, contrary to this chapter, and for which
vote or act a forfeiture is herein imposed, may within six
months from the commission of the offence, prosecute for
the forfeiture,-and, upon recovery, the amount, after de-
ducting charges incurred by the candidate about the
prosecution, shall be paid to the overseers of the poor for
the place where the offence was committed, for the use of
the poor théreof. If no prosecution shall be pending, or
have been prosecuted to final judgment, then any person
may prosecute for the penalty at any time after the expira-
tion of the six months, and before the expiration of twelve
months from the commission of the oflence.

75. Judgments for penalties under this chapter shall be ngent, low

levied with costs on the goods or lands of the defendant,
and for want thereof, or of payment by the defendant, may
be levied on his body, and the defendant shall thereupon
be committed to jail, there to remain until the judgments
be paid, or until he shall have continued in jail for a period
proportioned to the amount of the penalty, that is to say:
one week for every four dollars thereof, but such imprison-
ment shall in no case exceed three months.

76. Penalties imposed by this chapter shall be recovered Jurisdiction as
with costs as follows: when the penalty shall not exceed °, penalties.

forty dollars, it shall be recovered in a summary manner
before two justices of the county, from whose judgment
either party may appeal to the supreme court on giving
good security as follows: in the case of the plaintiff for
payment of the defendant's costs, and in case of the defen-
dant for payment of the penalty and costs if judgment
shall be given against the appellant; and the supreme
court shal try the same, and give judgment in manner
practised in summary causes. When the penalty shall ex-
ceed forty dollars, the same shall be recoverable by action
of debt in the supreme'court, in which action it shall suffice
for the plaintiff to set forth in his declaration that the de-
fendant is indebted to him in the amount of the penalty Evidence.
sought to be recovered, and to allege the particular offence
for which the action is brought, and that the defendant
hath therein acted contrary to this act, without mentioning
the writ for holding the election, or the return thereof, and
on the trial parol proof of the election shall be sufficient
prima facie evidence without producing the writ.

77. On the return of a *rit the sheriff shall be entitled Sherifa faes

to receive from the provincial treasury six dollars for every
member returned. When there is no contest he shall be
entitled to two dollars from every candidate;- land where
thiere shall be a contest and a poli demanded four dôllars
from every candidate instead of two dollars; and further
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when there shall be a contest there shall be paid to the
sheriff by the candidates in just proportions, according to
the number of the polling places in which each candidate
is interested, the following sums: four dollars for provid-
ing a booth or polling place for each polling district, except
where the polling place shall be a public building that can
be had without charge, four dollars for every presiding
oflicer, and two dollars for every poll clerk, to include their

whenl u paI travelling fées; and the fées shall be paid to the sheriff on
the day of opening his court for commencing the election;
and the iane of no candidate shall be entered on the
sheriff's poll book, or returned to presiding officers, who
shall not have paid or tendered the sheriff the full amount
due from him under this section before the adjournment of
the court on that day.

. &. 78. Whoever shall wilfully, falsely, and corruptly make
coride red any declaration, oath, or affirmation required by this act,

or shall corruptly procure or suborn any other person to
make any of them, shall be guilty of perjury, and for every
offence i'ncur the penalty cf a person guilty of perjury.

1 70. Quakers may affirm in any cases where an oath is
ýt1ý rni. required.

Penlt * 80. If any sheriff, presiding officer, poll clerk, assessor,
or revisor, clerk of the peace, or other person whosoever,

appointed or acting under the authority of this act, shall
wilfuilly contravene or disobey any of the provisions of this
act with respect to any matter or thing such person is
required to do, and for which default or offence no specific
penalty is provided, ho shall be liable to the penalty of
one hundred dollars, to be recovered in an action at the

ow ~o ere. suit of a candidate or elector; and the jury may find
their verdict for the full sum of one hundred dollars, or
any sum not less than twenty dollars they think just for
tic offence, and the plaintiff shall have judgment and
execution therefor with costs of suit.

Limitation a", 81. Penalties imposed by this act must be prosecutedrorrxi ofaetion-. within four months after the commission of the offence,
and may be recovered by action in auy court of competent

Form. jurisdiction ; and the plaintiff may set forth in his decla-
ration that tie defendant is indebted to him in the amount
of the penalty sought to be recovered, allege the particular
offence for which the action is brought, and that the
defendant hath therein acted contrary to this act, without
mentioning the writ for holding the election, or the return
thereof.

Appropriation 82. The penalty, when recovered, shall be appropriated,
penalty. one-half to the person who shall sue therefor, and the

other half to the treasurer of the county, district or city
where the offence was committed, for the use of the county,
district or city.
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83. On trial of any action or prosecution for any ?og oof
penalty imposed by this act, or any other proceedings cient.
arising out of any election, parol proof of the election
shall be sufficient prima facie evidence without producing
the writ.

84. The word "sherif," herein, shall mean sheriff, Mang or.
under sheriff or deputy sheriff; "presiding oficer " shall nt"
mean the person )iding to take the poll; " county," in
cases where a coui., is divided into two districts for muni-
cipal purposes, shall mean such municipal districts;
"clerk of the peace" shall include the city clerk, Halifax;
"district" shall mean polling district; and " election " the
election of members to serve in general assembly, when
the sense requires such constructions.

85. Chaptersfive, seven and eight of the revised statutes, .cts r.wied,
and all other acts inconsistent with this act, are hereby
repealed.

SCHEDULE B.

We the undersigned revisors, duly appointed for revisal
section , number - , in the county of , do
hereby solemnly swear that we will well and faithfully dis-
charge the duties assigned to us, without favor or partiality,
that we will place no name on the list of registry, and will
strike no name off the same, unless we shall be satisfied
that the same, by the law under which we have been
appointed as revisors, should be placed on or struck off the
same, and that we shall in all respects conform to the said
law, to the best of our judgment and ability.

Sworn to at - , this - day of , A. D.
Before me,

J. P.

Chapter 20 of the Acts of 1864,

AN ACT CONCERNING THE ELECT1ON OF REPRESENTATIVES TO
SERVE IN GENERAL ASSEMBLY.

1. All elections of reprosentatives to serve in oeneral Election pe-
assembly, held before the twenty-fourth day of fune in ne, 5es, how
the year 1865, shall be held under the provisions of chap- h*l4-
ters 5, 7, and 8, of the revised statutes, second series; and
such chapters 5, 7, and 8, and all acts in amendment
thereof, are continued and shall remain in force until that
date; anything contained in the act passed in the year
IS68, entitled, "an act to regulate the eleçtion of mem-
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bers to serve in the general ass'embly," to the contrary
notwithstanding.

2. Whereas, certain clauses of chapter twenty-eight of
the acts passed in the twenty-sixth year of the reign of
lier present Majesty, entitled, "an act to regulate the
election of members to serve in general assembly," are in-
operative, and no longer required;

And whereas, in some of the counties and districts of
the province, the courts of sessions may have neglected at
their next meeting after the passing of the act hereby
amended, to do the duties incumbent upon them at such
meetings, under the provisions of the said act;

And whereas, it may happen that the oficers whose
duties are prescribed by the said act, or some of them may
have neglected to perform such duties within the period
prescribed by said act, and it is necessary to amend the
same:

Seen r - Be it therefore further enacted, that sections 2, 8, 4, 5,
6, 7, 8, 9, 10, 11, 13, 15, and 86,.of said act, be, and the
same are hereby repealed.

difé>entcnn- 3. It shall be the duty of the sessions in each of the coun-
tieo proreerl ties and districts of this province, where not already done,

ini at their next meeting to carry out the requirements of
net pti4pesl in section fourteen of the said act, and the subsequent

sections unrepealed; and all officers and persons named
or to be appointed thereunder, shall perform the duties
required of them, the same way, and under the same
obligations and penalties, as if the said act had passed
during the present session of the general assembly.

In counties or districts where revisal sections have not
already been laid off, and revisors appointed under section
fourteen of the said act, and the sessions with the grand
jury attending commence their winter term after the tenth
day of January in each year, a special sessions shall be
held at the next autumn sittings of the supreme court,
which shall divide such counties or districts, if undivided,
into revisal sections under section fourteen of the said act;
and for each revisal section, the grand jury attendine such
supreme court shall nominate, and the justices select,
revisors, as in the said fourteenth section prescribed, who
shall thereupon be sworn, and be duly qalified, as revisors
appointed under and by virtue of the said section. The
officers so appointed shall perform the duties prescribed by
the act hereby amended, at the same times, in the same
way, and under the same obligations and penalties, as if
appointed at a general sessions, as in the fourteenth section
prescribed.
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ABATEMENT. ABSENT &c. DEBTORS-contnmed.
in cases in supreme court, . . . . . . . .322 Attacbment

suits against joint debtors, . . . . . . 610 court nay direct trial by jury and other
indictment against criminals, . . . . . 684 procccdings be.tween adverse

plea in, of non-joinder, . . . . . . . . . . .22 claimants, . . . . . . . . . . . . 00
costs in sanie, . . . . . . . . . . . . . 22 again.->t forcign companies, . . . . . . GOS

when action not to abate by death, . . 522-3-4 form of. (Sec Practice Act.) . . . . . . 3Z
ABORTION. Assessment

punishment for attempting to procure, . . GW3 of danages wheii and how imade,. . . 007
ABDUCTION. Bail '

of girls under sixteen years. . . . . . . ..e inay be put in to relicte pro-
ABSENT OR ABSCONDING DEBTORS. perty.............. .07

Afmdavit Companies, foreign, &o.:
to bemdc before suiions, . . . . . . 003 doin business by agent, iow sucd,
what it shall state,.......... . . 603 &C..................o
to attack attachment,. . . . . . . . . (0u agent llowed tiic conmunicat
for summons against agent, . . . . . . W9ith principal...........O

Agent liabiltyofagcntwhenjudgmentagainst, 608
summons to bring in, . . . . . . . . . agent of may b exained on oath
goods in hands bound by service of after judgnint..........8

process, . . . . . . . . . . . . . 05 ay b proceded against by attach-
to file declaratioi, &c., . . . . . . . . 60nient................
when to appear and be examnied; pro- remedy not ta affect other legal righte, G00

ceedings, . . . . . . . . . . . . . 07 st
costs 0f,.................. what amîoît to bc levied for,607
proceedings on failure to appear,. . . 007 what amount, service on agent ta
may put- in special bail,. . . . .. . . 607 seure.............. .
no trial till agent admit goods,. . . . 007 court ta direct security for...... GO
execution, when to issue against... 608 Of agent.................
not held liable for goods taken. . 6hen agent lubie for...... . . 07
foreign companies, how served,. Oa agents costs when execution is..ue ,. 08
may procure time to communicate with w-ho agent of freign conpany ray

principal,. . . . . . . . . . . . . 608 have...............
of foreign company, liability for judg- Execution

ment, . . . . . . . . . . . . . . . 0 whe isseda s agent.......08
of foreign company may be examined ccurity required before issîed against

afterjudgment, &c., . . . . . . . debtor.08 ..............
of foreign company may be proceeded Forms

against at saie time as attach- 'os. 3, 4, and 5, schedule practice act,
ment, . . . . . . . . . . . . ... chap. 134 ..............- G

aMidavitfor summons against, .... 006 Gcods
Appearance 6when bound i hands of agent. 03

when defendant may appear, . . . . . exhibited ta sheritob appraised, &,
of agent or trustee, . . . . . . . . . . 607 perishable may bc soid by order of
when none within six months, proceed- judge................

ings, . . . . . . . . . . . . . . . 607 wen agent not able for-----
and rehearing within tlirec years, . . . 607 Jdge

Attachment i îay arder sale of perishabie goods,. - WC
when may be sued out, . . . . . . . . Mny order nw trial, &c........ 607
maunt ta be levied with costs . 5 agent may bc exaned eforeo n .foregn,&

vahidity wdonen disputbd by subsequent ABUSE.
attacher, . . . ........ & . . . . . .of females . . . . . . . . . 6
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ACADEMIES.
(Sée Public Intuto.. ......... .08

ACCESSORIES.
(Sre Crinnl Justice.).... .. .
(See F«ctors and Agents.) .......... 317
(Sea Post Oice.)e. . . . . . . . . . . . . . 71

ACTS.
promulgation and sonstruction of, . 2

ADMINISTRATION.
(.ec Probate Court).. . . . . . . . . . . 47

ADMINISTRATION OF JUSTICE,
OFFENCES AGAINST 1
puni.'lhlment for assaulting a peace or reve.

nue oflicer or constable, ..... W3
for aidinîg the assaulting party, ....... G3

rcsi..,tiig le appreliension of a party
aîccued, by shooting at, btabbing,
&c,. Gn3

perjury or subornation of perjury, . .03
rescue or breach of prison,.......6G3
false orders, certificates, &c., of public

records, . . . . . . . . . . . . . (
stealing or injuring document; connect-

ed wiLh the adminiiàtnLion of jus-
tice, . . . . . . . . . . . . . . ....

corrupitly takin7 rew:rilb fir helping a
party tu a stolen clitLel, security,
&ec. exceptsuch pern1i shaiil cau.-c
ofeinder to be apprehcnded, &c., Gff

ADMINISTRATORS.
(Sec Couri nj Probate,). . . . . . . . . . . 147
(Sec Exerctors, J-c.).. . . . . . . . . . . . 10

AFFIDAVIT.
to lold tu bail, . . . . . . . . . . . . . . . 16
wrong inme, &c.,'of ltdefnt iii, ceet

o,. .......... - ...... 517
AFFIRMATION.

of Quakers and Mloraviaiis, . . . . . . . . 4
AGENTS.

(Sec Absent or Absconding Debtors,). . . . 003
(Sec Factors and Agents,) . 317

AGREEMENTS.
which are required to be in writing, &c.,. 411

AGRICULTUE, ENCOURAGEMENT
OF-
central board, liow appointed,. . . . . . . 7.
olicers to be elected at lirst meeting, . . . 373
two gencral meetings to be held in each

year, when. . . . . . . . . . . . 375
:pecial meetings may be called, how . . . .375
retireient of members . . . . . . . . . . .. 7
to be determined by ballot, . . . . . . . . . 373
agricultural societies to nominate a member

of board in place of retiring mem-
ber................... 37G

vacancies in district No. 1, how filled, . . .37
when votes equal, board to elect by ballot. 37G
vacancies by death, &c., how lilled, . . . . 376
members to be paid actual expenses only, 376
duties of board, . . . . . . . . . . . . . 376
board to apl)oint inspectors of societies, . .377
board entitled to draw monies not excced-

ing $2,000, as governor in couneil
may authorize. Application for
portion thereof for salaries, &c.
Yearly account with vouchers to
be rendered, . . . . . . . . . . . 377

agricultural societies how organized, sub-
scription, &c., . . . . . . . . . . 377

i AGRICULTURE,ENCOURAGEMENT
OF-continued.
wvhen so organized, entitled to draw from

treasury double the amount of
subscriptions, not to exceed $200
per annum . . . . . . . . . . . ..377

goverument allowance how apportioned, . 377
botmdaries of societies, by whom defined,. 377
objects of agricultural societies, . . . . . . 377
annual meetings of sanie when beld. Elec-

tion of officers, . . . . . . . . . . 378
firt ofilicers to continue until successors

appointcd, . . . . . . . . . . . . 378
special meetings may be held; bye.laws

may be altered, &c., . . . . . . . 37S
annual report when to be presented-to be

entered in journals of society, and
a true copy sent to central board, 378

forfeiture for neglect to render accounts,
&c., . . . . . . . . . . . . . . . . 378

connty societies to hold annual show, . . . 378
other systei may be adopted in place of

show, . . . . . . . . . . . . . . . 370
application of this chapter, . . .. .. .. 379
schedules, . . . . . . . . . . . . . . . . . 3-.

AGRICULTURAL AND LAND COR-
PORATIONS,

(Sec Corporations, Agriculitiral, 4-c.), . . 347
A TTENS, NATURALIZATION AND

PRIVILEGES OF-
may take, lold, convey and transmit real

estate, . . . . . . . . . . . . . ..133
titles to real estate not invalid on account

of alienage of former owner, . .. 133
not to make valid title of aliens, invalid on

31st March, 1834. . . . . . . . . 133
mode of naturalization of. . . . . . . . .133
oath to be taken and subscribed in duplicate

before clerk of peace, who shall
give certificate to aliens; fe for
same, . . . . . . . . . . . . . . 133

to be ffled with clerk of peace and dupli-
cate in provincial secretary's
office,. . . . . . . . . . . . . . 14

A MENDMENT. (Sec Supreme Court, Pl>ead-
ings in cie.,). . . . . . . . . . . 53G

A MERCEMENTS.
(Sec Assessments, County) . . . . . . . . . 108

ANIMAITS.
(Sec Nozious AinimLs,) . . . . . . . . . . 300
(Sec Preservatton of IBirds andLAnimels,) . 304
(Sec Blibid Animals,) . . . . . . . . . . . 201

APPEALS.
fronm justices, when granted, . . . . . . . 4

penalties under revenue laws, limita-
tionof,................. 30

not to stay excecution in certain cases,. .- 30
under license law, how granted .. .. . 63
from sessions to supreme court in cases of

land taken by board of works,. 86
order of judge as to publie records, . . 93
justice under ch. 23, " of mines and

minerals," . . . . . . . . . . . . 108
chief commissioner of mines to judge

at chambers, . . . . . . . . . . . 112
justices of supreme court =nder ch!27,

"oftrespasses tocrownproporty," 118
amercements of sessions for coroners

cbarges, . . . . . . . . . . . . . 162
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APPEALS-continued.
from county assessments, . . . . . . . . . 177

justice as to sufliciency of fences, . . . 188
judgnient of fcnce viewers . . . . . . 189
decision of justices under ch. 57, " of

Indians," . . . . . . . . . . . . 208
order of supervisors under ch. 66, " of

supervisors of public grounds," 216
order of sessions under ch. 67, "of

closing old roads," . . . . . . . . 218
decision of arbitrators under ch. 70, " of

railroads,". . . . . . . . . . . . 53
decision of jury on.railway damages,. 2.59
orders of marine courts of enquiry,. . 294
decision of arbitrators as to salvaga, . 301
order of filiation, . . . . . . . . . . . . 358
judgment of justices under ch. 05, " of

river sheries,". . . . . . . . . .. 2
decision of justices respectmg masters,

apprentices, &c., . . . . . . . ..42;
decision of a judge at chambers, . . . .55
decision of justices, &c., under chap.

137, " of insolvent debtors,". . . 505
decision ofjustices under chap. 147, "of

petty trespasses, &c., . . . . . . 620
decision ofjustices under chap. 165, "of

combinations of workmen.". . . 670
APPEARAINCE.

(Sec Supreme Court, pleadings in,) . 519
APPLES.

(See Inspection of Provisions, 4c.) . . . . . 340
APPOINTMENTS.

authority to make, to include power, to fill
vacancies, . . . . . . . . . . . . 4

to continue during pleasure only, . . . . . 4
APPRAISERS.

appointmefnt of, . . . . . . . . . . . . . . 40
fees of, . . . . . . . . . . . . . . . . . . . 52
inventory to be made by, . . . . . . . . . . 450
oath of, how taken, . . . . . . . . . . . . . 450

APPRENTICES.
(Sec Masters, Apprentices, <fc.), . . . . . . 421

ARBITRATIONI.
Axbitrators

power of, when irrevocable,. . . . . . 615
mnay administer oaths, . . . . . . . . . 615
judge may order reference to . . . . . 615
may state special case,. . . . . . . . 616
power of, when reference compulsory, 616
power of court to appoint ... . . . . . 618
. nay appoint umpire, when,. . . . . . 618
when to make award,. . . . . . . . . 619
fees of, allowed by judge, . . . . . . . 620

Award
when judge may enlarge time for,. .. 615
applications to set aside, when, &c.. . 616
when final, . . . . . . . . . . . . . . . 616
order te enforce, . . . . . . . . . . . . 617
objections to, to be stated in rule, . . . 617
when to be made, . . . . . . . . . .. 619
when possession of lands directed by,

how enforced,. . . . . . . . . . 619
obediance to, when submission rule of

court, how enforced,. . . . . 620
Court or Judge

power of, to direct reference, ..... 615
may direct case stated or issue tried,. 616
where special case may order judgment, 616

A RITR&TIOX-conîtiemdl.
Court or Judge

May remit to arbitrators for recon-
sideration, . . • . . . . . . . . . 617

applications to set asiule, award made to 617
may enforce award, . • . . . . . . . . 617
may stay proceedings in action bronght

after reference, . . . . . . . . . . 617
power to appoint arbitrator, . . . . . . 618
may enlarge time for award, . . . . . . 619
may make rule or order to deliver pos-

session of lands, . . . . . . . . . 619
court May enforce obedience to award

in special case, . . . . . . . . . . 2
judge nay allow fees of arbitrators,. . 620

Documents
when persons compelled to produce, 615-1G

Oaths
power of arbitrator to administer,. . . 615
power of justice to administer, . . . . 615

Witnesses
attendance of, how enforced,. .... 615
fees of. . . . . . . . . . . . . .. . . 615
compelled te produce documents, at-

tendance, &c., . . . . . . - . . . 615
arbitrators may adninister oaths to. . 615
when justice may administer oaths to . 615
power of arbitrators as to . . . . . . . 61G

ARMY AND NAVY.
articles for use of, exempt from dnty, . 52
goods for, how delivered from ware.

house, . . . . . . . • . . . . . .
if not used in service duty to bc paid, . 52
return of articles used,. . . . . . . . 52
no duties returned execpt for goods

specilled in certifleate, . . . . .
board of revenue may make regulations, 5;
exemption only for goods in original

packages, . . . . . . ..- . . .. 53
drawbacks, how obtained on shipment

of goods,. . . . . . . . . . . . .
goods to bc weighed, &c., and draw-

back accordingly,. . . . . . . ..53
if re.landed in province to be forfeited, 53

Arny Officers Wines
how delivered fron warehouse, . . .3-
duties returned or bonds cancelled on

certificate that wines have been
used,. . . . . . . . . . . . . . .. 4

Navy Officers Wines
purchased under license from board, . 53
how permit obtained and certificate

granted, . . . • .. . . . . . . ..3
certificate to be delivered to collector, . 53

ARMY AND NAVY, OFFENCES RE-
LATING TO-

procuring or soliciting desertion from
her majesty's service, or know-
ingly concealing deserters, pun-
ishable by fine, and for want of
payment imprisonment,. . . . . 655

buying, exchanging, or detaining regi.
mental necessaries, &c., punish-
able by fine, or in default of pay.
ment, imprisonient,. . . . . . . 6w

penalty for receiving necessaries from
marines and seamen,. . . . . . 656

except in Halifax, forfeiture under pre.
ceding sections recoverable by
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ARMY AND N.AVY, &c.-contined.
,ummary process before two jus.
lices; appropriation of forfeiture, 656

appeal allowed; examination of wit.
nCeses about to leave province, . 0C

apprehension of persons suspected of
beinlg desertere, ani exainîination
of., . . . . . . . . .. . . . . . . tC3

a warrant nccessarv before aiv build-
ing can bc entered in search of
deserters,. . . . . . . . . . . . . 656

jubtice of peace to issue warrant,. . . 057
ARREST.

(Sce Justices of J'cace; JMuties of im Civil
Cae, . . . . . . .. . . . . . . AC.5

(Sec Justioes of J'eace; Duties of in&
Criminai Case . . . . . . . . . 707

(Sec Supremne Court; lceadings ii.) . . . 51G
(Sec Supreme Court; Adninistrationi of

Criminail Justice in . . . . . . . .
ARSON.

punisheniit for, . . . . . . . . . . . . 673, 677
ASSAULTS.

(Sec Administration of Ju.i.. . . . . .•.3
(Sec Fraudulent Appropriations.) . . . . .71
(Sec J'erson, Ofencesg . . . . . .. . G
(Sec PettU ofences, TI'rcs.passe0,2e.). 23
(See Public Peace; Ofl'eces against . W.....3

ASSESSMENTS, COUNTY.
Amercements

to bu mate for certain purposes whxen
grand jury neglet. . . . . . . . 168

appointmnt of asueors ani collectors1n casc of, . . . . . . . . . . . . 168
by ,upreine court, . . . . . . . . . . . 176
proceedings, . . . . . . . . . . . . . . 176
power of bupreme court in case of ru-

fusal of o1licer,......... 170
Appeals

when and how prosecuLed,. . . . . . . 177
repayment when orlered under, . . . 177
not to delay procedings. . . . . . . . 177

Assessment Roll:
to bc returned by asesso . . . . . .
rules for naking up, . . . . . . . . . . 170
tinie for preparing, &c.,. . . . ... . . 171
lands of non-resideuts,. . . . . . . . . 171
time for completion and retuni of. . . 171
certificate to.............. 171
roll to lie forwarded,&. . . . . . . . 171
county ai poor rates madefrom &c., . 171
clerk of peace to make rate from, . . . 172
assessors to furnish copy to poorclerks, 172
wlat it shall contain, . . . . . . . . . . 172
to be delivered to collectors, . . >. . . 17
of non.residents when returned, . . . . 171
w-hen made up by general and local

asesors . . . . . . . . . . . . 170
Assessors

how appointed, . . . . . . . . . . . . . 1GS
to be notilied and sworn, . . . . . . . . 10
to return time apent and compensation, 169
vacancies how supplied, . . . . . . . . 1
penalty on for refusal, . . . . . . . . . 169
rules for guidance in making roll$, ... 170
to estimate value of property, . . . . . 171
tinie to comaplete rolls and certificate, . 171
to forward roll to clerk of pence, . . . . 171
to post copy Of roll, . . . . . . . . . . 171

ASSESSMENTS, COUNTY-continucd.
Assessors

to furnish copy of roll to clerks of poor, 172
for electoral districts and general, how

appointed, . . . . . . . . . . . . 179
time and place of meeting, &c., . . . . 179
to furnish poor clerks with rolls, . . . 180

Certiorari
when allowed and how obltained, . . 178

Clerks of Peace
to notify assessors and collectorz, . . . 100
assessors' roll to be forwarded t,. . . 171
to make ont county rate, when, &c.,. . 172
to deliver roll of to collector, . . . ... 172
hib duty on aniercemnents by aupreme

court, . . . . . . . . . . . . . . . 178
to sue for forfeitures, &c., . . . . . . . 178
penalty ou, for neglect of dluty, &c.,.. . 179
lo notify local and general asse&sors, . 179

Collectors
how appointed,. . . . . . . . . . . . . 18
to be notified, . . . . . . . . . . . . . .
to receive roll from; clerk of pence . . 172
town clerk to deliver roll of poor rate to 172
of îpoor rates low choben, remunera-

tion, &o., . . . . . . . . . . . . . 172
diuty of,. . . . . . . . . . . . . . . . . 172

Stoon-r iles. . . . . . . . . . 172
duty as to non-paid ta.\e-........173
(Lity where owner îmknowu . . . . ..173
duty to levy warranls on lands, &c., of

non.resitlets, . . . . . . . . . . 173
to give public notice of sale . . . . . ..173
to return warrant when unable to col-

lect,. ................ 171
general return of warrant, . .. . . . . 171.
to pay over-monies received and returi

defaulters,. . . . . . . . . . . . 175
commnission to . . . . . . . . . . . . .. 176
tieir duty, fine, &c. . . . . . . . . . 170

Constables
general warrants directed to, . . . . . 175
fees thercon.. . . . . . . . . . . . . . 175
duty on . . . . . . . . . . . . 176

Districts
wlhere amnount nolt maid by to be added

next year, . . . . . . . . . . . . 17)
poor-Cumberliant and Queens, . 179

ExemptiQns
what property exempt fromn taxation, . 10

Forfeitures
on assessor refusing 10to t,. . . . . . 1G
on collector, . . . . . . . . . . . . . . 17C
on other officers, . . . . . . . . . . . . 17,
how collected, . . . . . . . . . . . . . 178
on clerk of pence, neglect of diuty, ... 179

Formas
of assessment roll, collectors roll,

.c., . . . . . . . . . . . . 180-1-2-3
Grand Jury

to nominate treasurer,. . . . . . . . .
may assess for general purposes, . . . 167
ipay assess pay for themselves, . . . . 167
may assess sums forlock-up-houses,&c., 107
on refusal of, to present for certain pur-

poses, sessions may amerce, ... 1CS
to nominate assessors and collectors, . 168
treasurer's account to be laid before . 177
meaning of word, . . . . . . . . . . .17
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MENTS, COUNTY-continued. ASSESSMENTS, OOUNTY-cntiued.
r, City of sessions
empt in certain cases, . . . . . . . . 179 to direct time for and audit treasurer's
es ....... .
ition of twenty rate payers certificul appeal to; proceding........

by . . . . . . . . . . . . overseers orworks to accont tn, &c.,
o to issue warrant against property ,ial nake compensation to ofikers...

of non-residents, . . . .. . . . . 173 i n of word "court ov;".
tificate of where no property, . . . 173 Shorif
Il issue general warrant of distress, warrant to seil lands of

when, . . . . . . . . . . . . . . 175 his duty on sale, proceedings, &e..
. . . . . . . . . . . . . . . . . . 175 Tréasurer

ssue warrant to take body; wlieî, . 176 how appointei1.. ..... . ..
cial warrant, wheiin granted, . . . 177 -alary,.................
o may direct collection of penalties, 178 inu appoint deput..........
velling expenses of to be paid by how ucaucy sapplied........

county, . . . . . . . . . . . . . . 179 surplus of sales paid to........
ation of Actions shah keep rccord of surplus.
hin six months, . . . . . . . . . . . 178 record b bc laid before sessions,.
to be brought against collector when surplus nionips, liow disposed o.

rate quashed,.... .. .... .178 to pay ovvx poor rates of non-rosidents,
eers of works collectors to pay over to, &c.
d distributors, to render accounts ulies due to, and payable by county,

to sessions, &c.,. . . . . . . . . 178 received and paid Jj .
LX to n make up bis accounts, whxien, tte.,.

portions of &c... . . . . . . . . . . 170 to inake repayunent on appeals.
onnt on each individual, . . . . . . 170 Warrants
rates 10 sdI property of aon-residcnts,
.made from assessors' rolls, . .. 171 levy of same..............

essors' to furnisli rolls to poor clerks purchasers right of entry after sale..
to make, . . . . . . . . . . . . . 2le under saine............

of to be delivered to collectors, . . 172 retura of, where no goods.......
ectors of, how chosen, . . . . . . . 172 to sheriX t0 sdi] lands........
essors in certain counties to farnish 10 bc issued by clerk of pence.

roll of..... .......... 180 sale under by sherif.........
tricts for; in Cumberland and Queens, 179 general when to issue.........
ntments constables duty on..........
general purposes, . . . . . . . . . 167 separate warrant t0 tako body.

local purposes, . . . . . . . . . . . 107 he to b exected by serif.
rty ASSESSORS.
at liable to taxation, . ....... 109
iition oh words, "real and personal," 160 SSIGNMENT.
nis of clioses ia action,.. . ......
appoint county treasurers, . . . . . 106 of interesil lands, how 1be de .
sentments confirmed by . . . . . . 167 trrsts, how to ho nade..........
er to distribute presentments for ships or vessels.............

local purposes, . . . . . . . . . . 167 for gnral benefit of creditors......
er to anierce for certain purposes, 168 ASYLUM.
ppoint assessors and collectors, . . 168 (Sée Jaatic .)..........
ay assessors' compensation, . . . . 109 ATTACHMENT.
cial may 1111 vacancles, . . . . . . . 169 (Sec Absent or.Abscondi»g Debtorç.). . . .
grant warrants for sale of lands of (See 1egistry of Deed,)...........
non-residents. . . . . . . . . . . 174 ATTOBNIES.

neglect of,-supreme court may (Se Bari*ters and _Wornies........
anerce . ............ . . . 17a c (Sec C.osts . . . . . . . . . . ..

177
177
178
178
17:)

174
174

166
100
167
167
174
174
174
175
175
175

177
177
177

173
173
173
173
174
174
174
174
176
170
17G
176

B.
BAIL IN CIVIL ACTIONS. BAIL IN CTMIlNAL CASES.

aflidavit for holding to, how and before forwhat offences may be taken by justice ot
whom made, . . . . . . . . . . . 516 peace, . . . . . . . . . . . . . . 714

process for holding to,. . . . . . . . . . . 516 after commitment,. . . . . . . . . . . . ..715
how taken, . . . . . . . . . . . . . . . . . 317 recognizance of, howand in what cases may
wrong name of-defendant in process or afli- be taken, . . . . . . . . . . ..713, 713

davit, effect of,. . . . . . . . . . 517 how forfeited, . . . . . . . . . . . .,. 713
when to jastify, . . . . . . . . . . . . . . 543 howtransmitted,. . . . . . . . . . 713, 715
how to justify when resident at a distance, 543 for treason or felony punishablewith death,
may render defendant at any time, . . . 53 by whom taken, . . . . . . . . . 71
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BAIL BONDS.
fonn of,......................50
how assigned, . . . . . . . . . . . . . . . 543
l wlat amlount to lie taken,. . . . . . . . 517

BANK.
(See Sarifgs Ban;,) . . . . . . . . . . . . 1 0

BANK NOTES.
to be payable li gold or silver, . ..... 321
lioler entitled to twelve per cent per an.

nim interest after denand and re.
fusl, . . . . . . . . . . . . . . . . 321

transférable, by ielivery only,. . . . . . 322
legal tender by holder to maker, 4.... 322
not to be issued under twenty dollars,

under pcnalty, . . . . . . . . . . . . 322
not to extend to trensury notes of province,

bank chcques, c., . . . . . . . . ..322
BARRISTERS AND ATTORNIES.

Admission of
regulated. . . . . . . . . . . . . 479, 480
(qualifications requisite for . . . . . .. 480

Attorney
to lie duly admitted before practising, . 470
notire of application for admission as, . 470
term of service previous to admission

s.... ................ 480
examination pîrevious to admission as, 480
qualification requisite for admission as, 480
oath of, upon admission, . . . . . . . 480
Colonial, or of Gcaat liritain and Ire-

land, when entitled te admission
as,................. .. 480

of supreme court, wvhen entitled to ad.
mission as barrister,. . . . . . . 480

not to allow any person but articled
clerk to sue out process or defend
action iii his naine, . . . . . . . 480

Barrister
to lie duly dinitted before practicsing, 470
notice of application for admission as, 47.
uot to receive articled clerk, until after

examination, &c., . . . . . . . . 480
term of service of clerk, w itli prac.

tising, . . . . . . . .. .. .. . 479
of Great Birtain and Irelanîd, wlhen en-

titled to admission, . . . . . . . 480
Colonial, wben entitled to admission, . 480
when attorney of supreme court nay

be admitted as, . . . . . . . . . 480
pîrivilegas and precedence of . . . . . 481
not to have more than three articled

clerks at one time, . . . . . . . . 481
practising, only to take clerks, . . . . . 481
being notary public, may take acknow-

ledgments of married women;
and administer oaths relative to
exaeution of deeds, &c.; to saine
extent as justice of peace, . . . 4S1

Clerk
not to be articled until'after examina-

tion, . . . . . . . . . . . . . . . 480
examination of, as to educational quali-

fications, . . . . . . . . . . . . . 480
examination of, iules for, to be made

by judges, . . . . . . . . . . . . 480
teri of service of, preparatory to ad.

mission as attorney, . . . . . . . 470
service of, time from which to be rock.

oued,.l . . . . . . . . . . . . . 480

BARRISTERS, &c.-continued.

Appeal
from order of filiation, . . . . . . . 358

Birth
oath in ordinary causes before, . . . . 357
hearing after . . . . . . . . . . . . . . 357
reputed father to give bond till after, . 357
information within three months after,

&o., .'. . . . . . . . . . . . . . 35E
Bond

reputed father to give, till after the
birth, &c. . . . . . . . . . . . 357

reputed father to give, to falfil order, . 358
on appeal, . . . . . . . . . . . . . . . 358
may be sued by overseers, . . . . . . . 359

Pather
to be arrested by warrant, . . . . . .
whon brought before justices to give

bond,.. . . . . . . . . . . . . . 357
may give evidence on examination,. . 357
justices may discharge, or make order, 57
when not found, warrant may be in-

dorsed, . . . . . . . . . . . . .. 357
shall give bond to fulfil order, &c., . . 358
when concealed, order may be made in

his absence, . . . . . . . . . . . 358
bond in such case, . . . . . . . . . . . 358
bond of, on appeal,. . . . . . . .. . . 358
overseers may sue on bonds of, . . . . 359
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Clerc
qualifications of, requisite for admission

a.s attorney, . . . . . . . . . . . 480
to be articled to practising barrister

only, . . . . . . . . . . . . . . . 481
Colonial

attorney, when entitled to admission,. 480
barrister, vhen entitled to admission,. 480

Examination
of clerk previous to being articled, . . 480
previous to being admitted as attor.

ney,.................. 480
rules for, to be made by judges, . . . . 480

Great Britain and Ireland
attorney of, when entitled to admission, 480
barrister of,'when entitled to admis-

ion, . . . . . . . . . . . . . . . 480
Judges

may make rules for examination of
clerks applying to be articled, . . . 480

Notary Public
being a barrister of supreme court,

may take acknowledgments of
mairied women, and administer
oaths relative to execution of
deeds to saine extent as justice of
peace, . . . . . . . . . . . . . .481

no fees for such service to be taken
by,. . . . . . .. . . . . . . . . 481

Oath
of attorney, . . . . . . . . . . . . . . 480

Qualification
of clerk, requisite for admission as at-

torney, . . . . . . . . . . . . . . 480
Student

qualifications of, requisite foradmission
as attorney, . . . . . . . . . . . 480

BASTARD CHILDREN, T4AINTEN-
ANCE OF-
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BASTARD CHILDREN, MATNTEN- B
ANCE OF-continued.
Forms

of warrants, orders, &c.,..50-0-01-

Justices
one may take onth before birth, -... 37
miay require bond, . . . . . . . . . . ....
two to issue warrant and mxake order

after te birth, . .....
tvwo may hear evidence and make order,

• &c., . .............. 357é
justice of othier county may indorse

warrant . . . . . . . . . . . . . 35-
nay take oath after the birtt, . ... . 358
may make order in absence of father, . 358
may confirai, reverse, or miodify order, 3.58

may direct that mother maintain child, 350
Mother

onti of before birth, . . . . . . . . . ..357
nay be apprehended by warrant ani

examiianed, . . . . . . . . . . . . ..
oath of after the birth, . . . . . . . . . 358
may appeal, . . . . . . . . . . . . . . 35s
may bc ordered to support child,. .5

Overseers
warrant te issue on application of. 357
iay apply after the birth, . . . . . ... 3.58

bonds te be sued by, . . . . . . . . . . 350
Warrant

when issued before the birth, ...... 357
when issued after the birth, . . . . . . 357
mtay be endorsed by justice of other

county, . . . . . . . . . . . . . ..357
whcn issued within three mîonths after

thebirth,. . . . . . . . . . . . . 358
BAWDY HIOUSES.

punisinent for keeping. . ........ 00
BEARS.

(See 2'oxious Animals,). . . . . . . . . . 30 j

BENEFIT 0F CLERGY.
abolished.. . . . . . . . . . . . . . . . . . &

BEEF.
(Sec Inspection of Prorisilos, Jc.),. . . 328, 330

BIGAMY.
punishient for, . . . . . . . . . . . . 01
cases excepted, . . . . . . . . . . . . i661
penalty and punishment for illegally

oficiating at ceremony, . . . . . . 661
BILLETTING OF TROOPS AND

lTTTIA.
troops and militia how billetted, . . . 147
officer shall give certificate, &c., . 147
fines for false certificates, . . . . . . . 148
expenses hiow provided for and drawn, 148
expenses net provided for to be paid by

Officere . . . . . . . . . . . . . . 148
farther provisions for billetting troops

in certain cases, .......... 148
two justices may order baggage con.

veyance, . . . . . . . . . . . . . 148
rates of charges for,•• . .. . . . . . . 148
fnes for refusal te furnish conveyance, 148
fines onoftlcers forimproper conduct in

regard te conveyance, ... . . 148
horses and carts exempt when actually

Cmployed, . . . . . . . . . . . . 140

ILLS OF EXCHANGE AND :PRO-
MISSORY NOTES.

danages and interest on protested bills
of exchiange, .. .. .. .. . .. 310

promissory notes assignable and en.
dorsable as inland bills of ex-
change.-whxo mtay bring action
thiereon, . . .. .. .. .. .... 310

untes not payable in money presumed
to bc given for valuable consider-
ation, but not negotiable-.how
sued for and recovered, . . . . . 319

aniount of such note recoverable with-
ont damages, . . . . . . . . . . . 320

pleas to actions on, .*. . . . . . . . . 527
stay of proceedings on payient in ac.

tions on, . . . . . . . . . . . . . 547
moss of, not te be set up in actions on,

proviso, . . . . . . . . . . . . . 554
BILLS OF SALE, PREVENTION OF

FRAUDS BY SECRET-
blls of sale or sworn copies te be filed

with registrar, . . . . . . . . . . 412
to take et'ect only fromn date of illing, . 412
defeasance to bc illed, . . . . . . . . . 412
vhen flied to be nnmbered and indexed

fée for inspection, . . . . . . . . 413
disciarge how entered, . . . . . . . . 41z
registrars fecs, . . . . . . . . . . . . . 413
incaning of ternis, . . . . . . . . . . . 413
apparent possession, what . . . . . . . 414

BIRDS AND ANIMALS, PRESER-
VATION OF-

partridge, snipe, or woodcock, not te
be killed, sold, bought, or in pos.
session of any one between Ist
Marci and Ist Septenber, . . . 34

offender te forfeit $2 for each offence, . 364
noose and carriboo, restrictions as

te number killed . . . . . . . . . 34
cow noose net te be killed between 1st

January and 1st September, . . . 3C4
un trap or snare allowed for moose or

carriboo,. . . . . . . . . . . . . 364
moose or carriboo not to be killed be.

tween I5th February and lst Sept.,
nor bought or possessed between
1st March and lst September.. . 304

ilesh te be carried out of woods, within
what tine . .. . . . . . . . . . . 304

penalty for violation of preceding'see-
tions,-how recovered, . . . . . ..65

in default of payment offender may be
inprisoned, . .. . . . . . . .'. .. .

pheasants not te be killed, sold, &o., or
dead pheasants had in possession 36

dead pheasant in possession of party,
presumaptive evidence of guilt,. 365

otter, mink or musquash, not te be
killed between lst May and lst
November,........... 365

other animals valuable for fur, when
net te be killed, . . . . . . . . .365

penalty for violation of three preceding
sections . . . . . . . . . . . . . 365

sessions may make orders for preserva-
tien of noose, and aifx penalties
for breaeb, . . . . . . . . ... . 3

785
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BIRDS AND ANIIALS, PRESIER- BOTTOMRY.
VATION OF--conflined. (se r. . . . . . . . 741

snaî:re..maîy hItrotyeI iy:my perso, 315 BOUNDARIES OP COUNTIES,
%%lu Illv til. un laid, o)1Ifrtier- ma.y he hm. 35 TOWNSHTPS, &co.

prione ,.. .. . .. .. . 1l to) reimain ats etb sh r,. . . . . . . . . 111
<'1114.imr of dog, nen'Imed to1 worry wh 2eIn Ines- of, uneitain, governor may

shep, & ., liable to oVIe. 1114 o ,rd r %-% .uvey. . . . . . . . . . . . . 1
ub.cîci.i L to penalty, . . . . . . . . notice Il be givin to custs befr. survy, 1

onter,' placed42(1 inI bedIs for' propagtion, ulyo n,. . . . . . . . . . . . . .U
ot to be , . . . . . . . cost of uv y,hw pall,. . . . . . . . . 11

peni . or brah fî lrl ceinîg secItion, î < xpCl-C n ie 11 inic'e- a voun.ty elharge, . . II
penally emîrab4le b any per-', l' lf lillea how deviee il, . . . . . . . . . . . . . . . . .

<'.11~~ -4 141 - - - - -4 i J3I.11.IDS.ncll of fo.rall.zecentorfiz .. . . . . . . . . 0
1e1in : my re.guIîlate takinug cf oysters I fîrm'kg 1111l *21)

:rîerally. :i in4.( penltiî: BREAD.
nteeeig$1 ihrl each ofne

(4 v b by anly tenle f hi

. . . . . . . . . . . . .

('s4I 1ee l i-isurd. .(/hildren.) ... . . ......l ....

'BLASTING ROCKS. set of cît I ilty of, 1.. t ac.î, . . .
(S' c ruiîcî'.. . . .. .. .. .. ..... fui of actio<n 1 0.,....... .. .. .. .. ...

BOARD OP MALTE. 13RIDGES AVD PUBLIC LANDINGS.
('.2.', J fiî, (m m ... k an l . . . . . . . . .1a11av c ontrat of pubi.c

.BOA.RD OP REVENUE. Imu rvgc, langlings, <rwîi~4s u
. . u ... .... 19 ert ail otl,. .i. . . y l t

p lOAtRD Oi WOReSf,. n.ti. . . . . . . . . . . .

44112. 11114illLVi-Itîl' b>', I4'.1I4o1lt1l2of p~rsecution.f.r,.. .. .. . .. . .. 10Ileandtg) andiat e uiyo, aed .f .. in-
(Ni unponder) .. .. .. .. .. .. .US orm o cioporto . . . . . . . . . . . . . 217

( '1% N il appin viîîtoi : ... fo , . * . >7 .':îw.. 1i be mille in brillge' y b . I in
. n or inlilltenance.--- .,--- pri-

. . . . .
util't r(Tolt al:îniî:îiy :.u t 1} ellitevu lit '.

41111y male. regu1î1ltion :for goveinmen4't oft

BONDS OF PUBLIC OFFICERS.
t. be in n:u ne (i, h I ajesty w 1he it

B3ONFIRES.
( Se'e l'ir1arm4 a' 4 '¡er retirl.) .........

BOOKS.
(3 td .) . .... .. .. .....

BOOKS ANîýD PAMPHLETS.
(R c oll(Af . . . . . . . . . . . . . ..

C.
CANDIDATES.

CASTING AWAY OU FIRING VES-
SEL.

ptiiii hlment fg)r. .. . . . . . . . . . . f;78
CATTLE.

definiticii of terni .. ............

killing or n:imin, . . . 79
ill-treating. . . . . . . . A7

(5.e' lmpjoumnr tf ('.tle . . . . . . . 17
(sec Stral !forses an>'l ('a2.ll.) . . . . . . . 2

CATTLE, INFECTED, &c.. GOING AT
LARGE-

pltCIiesi or brCeh of same, 2.Z. .
mi:sîtonmentî four want of'gond' to pay2. 1iî'e. GM4

BfUGGE RY.
Unnsh en fr,. .. .. .. .. .. . .. r00G

BUILDINGS.
(' .hIuls<and . . . . . . . . . . . .

BUOYS AND BEACONS.
(Se" P>ilotag .) . . . . . . . . . . . . . . . . 4

BURGLARY.
tii eIiiit for, . . . . . . . . . . . . . . 672

7 (S>' jifab;îiion: Ojfences (aainist fite) . . . 672

BURNING WOODS & MARSRCES,..wm
BYE-LAWS.

poc'e' to imIke, alter, atti revok,..... 4
7:' j repugniant to> law, ................... 4

CENS fS AND STATISTICAL INFOR-
MATION.

hoard' of 1ttatistics, hoiw .ppointe, . ... .
toi prepare and print fçnns., . .. . .. ir.
tou ppoint e numerarx,î......... .1

iuties of enumrcrators, .......... . . .
em-iuîîneratr.% may denand answer fromn

heads ofamilies, &c...... .1I
penalty for refusal or false answer, .... m1

on enuimleratore for non-perform'mee or
duties. ................. 4

offeni<:ce where not prescribeid a misde-
migeanor, .............. 1.

goverinor in council nmy ix time for future
Census ............. . . . 15.

t;oN ernor in council may frame regulations,
prescribe fournims, .......... 55
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CERTIFICATES OF PUBLIC RE. CLEKS 02 THE C i
CORDS. to 11u11 î'cirlis tu p'oviliv 'r '

piun ishilient for giving false, . . . . . . . . :n1i', 1

CERTIORARI, WRIT OF-
ef'ore writ »u ,ball to lie' illu i 0 .in.

inlor.-t-erin .. . . . . . . . . . . ...1.i!
.ourtL may enquire' :uîcw inîto Ouwl, :iul iiL.

orer rial y jr . . . . . . . CLOSING ODS.
in civil puits. cause coiductetd iii naic or (Se Iuadli, (iuSii ) .

recal læ.rtie.,s .. .. .. .. . .. 0,21.0 A Z N S
CHILDBIRTE. . .. .l.iu .d.).

puilinihent fur onelg,. . .. . . . . COL NDSAT

CHIMNEY SWEEPERS. (Sc Iispertn'i< <, ij't.)...........
(Nec Firs tulir . . . . . . . . COAST FISHEMBES.

CERISTMAS DAY. (%,. Ii4wrics; ('0089 col Di :0,) 7
act tu be donc oi-to be done ic d:ay arter, i iCOÂSTIG 01 HIGHWAYS.

CEURCH OF ENGLAND.
licenscl clergyiei only to prnlicist, .o10

n license to be reuiiiii COSTING VESSELS.
sliewvi in . .riting.. .90 .<1.1 C .e l . . . .i ti fuil' cha t.pari:hes as esal.hd to rian-e

pai.he my ealoted pallrishies CONnNDayLIN
be dividedl, . . . . . . . . . ... II Yli vtlO0 VI

'hurc.ward<et n:t how î ' y eu c il, (sct ed . . . .

aid their poe. r.s, . . . . . . . . . COIN.u
Lu be boies corpoau te, their powers. . . .l Of i s 1'91eilie', l<',) . -7

who slall bie deemed pw holters, . . . . . NCOLLECTORS 0 CUSTMS.
thcir power to grant money-node of :s. (Sec 0.-ers 'f/' ...........

se s e t c., . . . . . . . .. . 191 §e

adhur'ch.wardn., andv.try iy abate or C0MBINATI0NS 0F W0ILK:EN.
compîromnise fss meni..u' i ' ig fl ers .t. 1

meectings for biness, whenî and how
calle... ... . . . . . . . ................. . 11.

church.wardens, &c.,tiii re usig o aitioter

1a1y be a ointel, . . . . . . . 1h ii.................... . .

glebe land how !d oren'.. . . . . . iil'iniicl.

CLAPBOARDS. ii'ti'e ortut J'';', .

(Sée Insjeltiuin #', .. . . . . . . . . . .' ti, l:v 1,40' 1i<<L

CLERKS OF THE CROWNî..............
( e oh'r'. . . . . . . . . . . . 1 i4 is Lu lit' t70

CLERKS OF LICENSE. e : . ,&..... (670
(.Sec Into.ricting .ituors.) . . . . . . . . . i....... .... ... ..... 1

C0MMSSI0NERS.
CLERKS OF THE MARKET. for cxliciling ruail (Sic

(Sec Inslbpectio tf r n c.) . . . . . .. .... .. ..
(Sec Public Mar t,) . . . . . . . . . . . :

'(See Weights a.l M»rrs,) . . . . .I. . .

CLERKS OF TUE PEACE. aié,ad ai
low appointed and sworn.. . . . . . . . . 16'r (Séetî't,) eu;
removal of, and how vacancy filled, . . . • 163 rown la'ds-(<er <ind.t,)
to hold oflice until successor appointel, . . 1w3 cUaùs..S.e Jtlienîs,).........
to keep books of orders, rules, &c., of ses. r.ilroads-(Sec ......

s .ions, . . . . . . . . . . . . . . . 13eers-(Sec .'e1ccr8J,.......... 271
open to inspection, . . . . . . . . . . . . . 3.........
to nke annuial return of convictions,. &c.,. sclîols-<See Publi , . . 210

to board of ttitis.........G3 ilOts-(ectc, . . . . .. . . ..... ;4

penalty, .................. 103
no fees except in cases of license, .... . 13
nay appoint deputies 'with consent of ens-

tos, .... - - . . . .. . . . . . . 1';3
to notify assessors and collectors,. .. q

nale out county rates, ani when, . .. 172
deliver assessrment roll to collectors,.. 172
enforce penalties under chap. 45, . . 170
post lists of township oMcer, .. . . . . 186
post notices of ne0w ronds or alterations, 22

COMMSSIONERS WITHOUT THE
PROVINCE.
appointment of, their poîwers antI dutie.c, . 612
suspendin1g clause, . . . . . . . . . . . . 612

COMMONS.
sessions to have im:.t:;geenilt of, . .... 27
chapter not to extend to city Of }talifa. or

conmons regnlated by special
acte, . . . . . . . . . . . . . . . :27u
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OOMMIRON FIELDS.
lines of, how run and kept ttp,. . . . . . .
proprictors to meet annually andi make re-

gulations for, . . 280
regulations to be recorded-book buflicient

evidence, . . . . . . . . . . . . . 20
fine for non-compliance with regulation,. . 280
proceedings to compel erection of fences, . 280
brands of cattle to be recorded, . . . . . ..20
line for second entry of ,ame mark, . . . . 280
line for unauthorized or cuunterfeit braud, 280
proceedings tu coumpel proprietor of adjoin-

ing lands to repair feces, . . . . 280
proprietor desiring to have land separately

fenced shall bear whole expense, 280
comniittee of management low appointed,

theirduty . . . . . . . . . . . . 2,41
rules as to assessmentb for various pur-

poses,................. 2 1
section 12 not to extend to Grand Pre or

Wickwire dikes,..........2S1
collectors appointed by comnmittee, their

duty, . . . . . . . . . . . . . . . 281
allowance t committec inclutdd in assess-

ment, . . . . . . . . . . . . . . ..281
COMPANIES INCO&PORATED OUT

oF PROVINCE.
doing business in province by acnts-how

to he sued,............... OS
agent allowed time to communicate with

principal, . . . . . . . . . . . . . 60
judgmnent against!company, &c.-iability of

agent to respond-agent if re-
quired to disclose on oath, . . . . 608

agent iay be examined on oath alter judg.
ment, . . . . . . . . . . . . . . 08

plaintiii may proceed by attachment,. . . 608
mode of procceding in ,uch cabe, . . . . . 609
other remedies not af'ected by chapter,. . 00

COMPANIES, TOINT STOCK, &c.
(Sec .oint Stock, <5c..)-ArPENDX,. 70

CONGREGATIONS.
(Sec Religious Congregations, «5c.,) . . . . 192

CONSTABLES, PROTECTION OF-
demnand of perusal and copy of warrant to

b served on constable before
action brought,.. .......... c20

after denmand and compliance, if justice bo
not joined il action. on proof of
warrant, &c., jmdgnment to b
given for constable althoigh jus.
tice had not jurisdiction, . 20

in joint action against constable and jus-
tice, on proof of warrant judg-
ment for cons*ible, and if verdict
against justice fuil costs against
justice, including costs of consta-
ble...... ... .......... 62

limitation of action against constable, &c., 029
CONTAGIOUS DISEASES. .

(Sec Boards of Tealth,) . . .. . . . . . . .
CONTEMPT OF COURT.

in vacation, hiow% piunishable.........53
(Sec WFitnesses, Eridenice, <ÿc.,) . . . 3 .- '72

CONTRACTS.
forgoods above forty dollars,howregulated, 4111
wliere time of performance exceds one

year, . . . . . . . . . .. . . . . 41

CONTRACTS-.ontinuted,
(Sec Factors and Agents,). . . . . . . . . 317
(Sec Frauls and Perjuries,) . . . . . . . . 411

CONTROVERTED ELECTIONS.
(Sec lctions, Controrcrted,).

CONVICTS.
(Se Penitentiary,)...........

COPARCENERS.
(See Partition of Lds,). . . . . . .

COPPER COINAGE.
(Sec Currenry, j ............

COPYRIGHT, LAW OF-

.. 12

copyrights of authors, how secured, . . . 406
penaltiee for infringing copyrights by ptint-

ing or importing works, e.....06
penaltica for infringing copyrights by in-

portation. . . .. . . .. .. . . 407
printed copy of title of ail works, &c., to be

registered in provincial :Decrc-
tarys olice before publication,
duty of provincial secretary on
such registry, . . . . . . . . . . 407

penalty for illegally inerting an entry as
registered,. . . . . . . . . . . . 407

limitation of actions,.. . . . . . . . . 40
printing or publishing any maniuscript with-

out author's consent, actionable, 408
copies of all works, &c.. to be furnished to

legislature by proprietor, . . . . 408
:Jl books admitted duty free, exceptreprints,

copyright whereof is protected by
acts of imperial parliament,. . . 408

duty on importation of reprints bound in
covers, of which copyright pro-
tected, to be 20 per cent adva.
lorem, not to extend to news.
papers, &c., how duty disposed of, 408

fine for improperly importing, selling or
having dutiable reprints, hov re-
covered and applied, . .-. .. . 408

reprints imported to be stamped, &c.,. . 40S
CORDWOOD.

(Sec Inspection of, c.,). . . . . . . . . .
CORN.

(Sec Inspccion of Provisions, 32.,>.
CORONERS.

low appointed and -worn, . . . . . . . . 162
inquisitions to be feild with clerk of

croivn,. . . . . . . . . . . . . . 162
clerk to file saine and give certiflcate, . . . 162
juries how summoned, . . . . . . . . . . . 162
inquisitions may be held on Sunday,. . . . 162
fee for inquisition how drawn and appro-

priated, . . . . . . . . . . . . . . 162
fees for medical men, . . . . . . . . . . . 162
how drawn and paid, . . . . . . . . . . . 162
extra charges, defrayed by county, . . . . 162
if grand jury neglect to iake presentment,

sessions may amerce, . . . . . . 162
appeal from sessions allowed, . . . . . . . 162
when absent, ajustice may hold inquisition

and be entitled to same fees,. . . 102
fees of, . . . . . . . . . . . . . . . . . . 646
to return triplicate lists of inquests, &c., to

Provincial Secretay, .. . . . 162-3
penalty, . . . . . . . . . . . . . . . . . . 16
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CORPOR&TIONS, AGEICULTURAL
AND LAND.
agricultural corporations. how crganized, 347
formation ofland companies,&c . . 347
power of company over land, ....... 347
land companies may contract for railways

runing through land, ...... 34
CORPORATIONS, GENERAL PRO-

VISIONS RESPECTING-
powers and privileges of corporations,..3L3
imay make bye-.aws-proceedings to be re-

gulated thereby, ......... 3P2
when bye-laws to be in force-effect ofregis-

tration-ow ,hares transferred,
&c.... .. .. .. .. .. .. ... 342

irst meeting hew called, .......... 343
meeting how called in -pecial cases,. 343
powers and duties of, when assembled,. . 343
.hares to be personal property . . . . . ... i

real estate to be so'ld as personal property, =43
duration of acts respecting corporations, . 343
charters to continue for three years after

expiration to close concern,. . . 3
trustees niay be appointed to wind up

affairs., although charters nay
have expired, &c., . . . . . . . .. 4

officers and members, how sued, . . . . . ..344
liability of individual members, . . . . . . 344
liability of directors, &c., for overtrading,

&c., . . . . . . . . . . . . . . . .
authentication of acts by seul not neces-

sary,............... 344
company not to engage in banking or in-

surance business unless specially
authorized by act of incorpora-
tion, . . . . . . . . . . . . . . .

arbitrations where corporation is a party,
how conducted, . . . . . . . . . 345

abstracts of receipts, expenditures, &c., to
bc filed annually in provincial
secretary's office, as also rides,
&c., when required by governor
in council.. . . . . . . . . . . . 346

penalty for refusal or neglect to file ab-
stract, &c., . . . . . . . . . . . .3

insurance companics to make annual re-
turns to provincial secretary's
office, . . . . . . . . . . .. . . 346

wharf, pier or breakwater companies,
whether temporary or perpetual,
acts of incorporation of, to con-

. tinue in force only until 31st Dec.,
1873, . . . . . . . . . . . . . . . 34

CORRUPT PRACTICES AT ELEC-
TIONS.
(Sec lections, Corrupt Practices at, (Sc.,).

COSTS AND FEES.
fecs to be taken as prescribed, . . . . . . 6.43
penalty for taking greater fees, how re-

covered,. . . . . . . . . . . . . 643
actions for penalties, where and when

brought,. . . . . . . . . . . . . 643
prothonotary to furnish bil of items,. . . 643

SCIIEDUILE.
iAdvocates

probate court,. . . . . . . . . . . . . 49

COSTS AND FEE-Ontinuer.
Appraisers

in supreme court, ........
in probate court,. ........

Arbitrators,. . . . . . . . . . . .
Attornies, . . . . . . . . . . . . .

in equitable suis,.
Commissioners

divorce court,...
in supreme court,.

Constables
in supreme court,.
in bastardy cases,.
in justice's court, .

. . . 632

. . . 646
. . 647.s

. . . . . . . . . . s

.. .'. .. . . . . (;44

. . . . . . . . . . 64

. . . . . . . . . . i

. . . . . . . . . . 6732
Coroners, ................. W
Crier, ................... 646
Crown Land Office, ........... 7>5
Counsel,.................. is
Jailors,. . . . . . . . . . . . . . . . . . 3
Judges .

probate court,. . . . . . . . . . . . . 649
divorce court,. . . . . . . . . . . . . 649

Justices
bastardy case,. . . . . . . . . . . . 3

Jurors
supreme court, . . . . . . . . . . . . . 61G
juetice's court, . . . . . . . . . . . . . 3

Masters, . . . . . . . . . . . . . .. . . . 49
Medical Practitioners,. . . . . . . . . 646
Proctors

probate court,. . . . . . . . . . . . . 05
divorce court, . . . . . . . . . . . . . 649

Prothonotary, . . . . . . . . . . . . . . 643
Provincial Secretary's Office, . . . . . 43
Registrar

divorce court,. . . . . . . . . . . . . 649
probate court.. . . . . . . . . . . . .
of deeds,. . . . . . . .. . . . . . . .6

Sheriffs
supreme court, . . . . . . . . . . . .
probate court, . . . .. . . . . . . ..32

Witnesses
supreme court, . . . . . . . . . . . .
justice's court, . . . . . . . . ... . .

COSTS OF PROVING DOCUtNTS.
(Sec Evidence,) . . . . . . . . . . . . . . 373

COUNTY ASSESSMENTS.
(See Assessflents,). . . . . . . . . . . 160,183

COUNTIES, BOUNDARIES oF--
when lines uncertain, governor may order

survey, . . . . . . . . . . . . . 161
notice to custos before survey, . . . . . . 1
duty of sessions, . . . . . . . . . . . . . 161
costs of survey, how paid, . . . . . . . . 161
expense of nominees a county charge,. . 161

COUNTY BUILDINGS.
(Sec Jails, c . . . . . . . . . . . . . . 183

COUNTY CHA RGES.
how recovered, . . . . . . . . . . . . . . .4
expenses of nominees for surveyinglines, . 161
extra charges of coroner, . . . . . . . . . 162
fees for medical men on inquests, . . . . . 162
if grand jury neglect to present last two

charges, sessions may amerce, . 102
compensation of assessors to form, . . . . 169
vaccination of poor persons, ....... 200
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COUtNTY C:ARGES-<onti . CRIIMINAL JUSTICE, &c.-confiand.
expen-e», &c., of laîying ouit great road, . ; Bank Notes

d:uagco, &c., in layiig ont opei or pent, how decried, . . . . . . . . . . .
ro.d.,................22 Bigamy

coti.î- %lhen ordler ofîuperviors rever-cd, . 21(;' wlere tricd, pui.hmelit, &c.. . . .
daniages a-es-ed by arbitrators iinder ch. Challenges

70 i"f raîilroui," . . . . .... 5 ~ l ac ficntu . -5;
ioi payaiyc for landt :tni fuiiiug for i 011 part of -ruwn alid pri-Oîîcr, ru*,

railroa d.. . . . . . .. .. . . .... .... . . . . . . . .
raihray îlhiuage b. certitiente of cu-to, . 21 Cild rde-

rIewa:rds' iaid for le-tructionî of n1oxiou-2 when ai-iaed r. ay b
animaI. . . . . . .of c.i.ce.tli. birt

expenue <f preparing regi.ster. of elct.or-, Olerk of Crown
10 le...................>' <t1tltrv tuo1oloai~k act as, .

COUNTY OFFICERS. certilicatu uf, w-he iflicient evidenc
(.2ii' TuîJu hi I . . . . . . . . . . . ... crjf., . .

COUNTY TREASURER.
ho at p oin ti, -- . . . . . . . . . . . . . :isti

to give boidî- and t hol t OIliec intil -nc-
I-or appointed,- . . . . .'.. . . . . 10how al10wedant paid, .

i-tuu-y 110 hi~ct-------------117.157 whcni 'aî-ty coîivictetd >htîll pay, . . .airhow lixeil, .......... .. 1 f7, 187
înaîy~~~~~~~ :Ioiit-îîe------------Counselmayaptont ep ti,-. . . .. .. . .. . 107J

iii -a--e ofdethlî, vacancy hoiw Wupplied, . . 117aott. i.
10kcpreuî~r:îcs&-,ni o ti>>inc1 i absence orcf rîowto ke(ip reord, ofrt mi.cs, &c., on land., o

no-i-ienian lay >zamle be- 11
for.e. 1ion . . . . .Ot for 11v; altowd and . . .174

t-o note - tu loie, . . . . . . . . . . 175 Counties
to pa- ve- above la'.ei 1- c .r Coannitteîl near tboieero.f

. . . . . . . . . . . . . . . 175 ries ci; &C
cou-tables exîenises in criminal e, 09 epositions

poor witn-eses in criiiiiial cases,..0, . . . 698 tOi whln entitled ho, &c .
witnes-es for pro-ection in crimnnal

cae<, .98 .M........-.-.. cases 1 pLnilbte with, lrevio
fin-l, tu be paid to.. . . . . . . . . . . . 0--) conviction ow stated.

linic, how applied by, . . . . . . . . . . . 705iiiment cn<lured foi- fetonie-s I

incsI fteao ml eoy,...

.698

i.M

e
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. 600>
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n

- 9

* 186

t

COURT IA'RTIAL.
(.we MJi!itia.). .. .. ...

COURT OF MAMTIAG
VORCE. . . . . . . . .

COURT OF PROBATE,
COURT, SUPREME,- -

.t ... .:, 1.;7
E AND DI-
. . . . . . . . . 4
. . . . . . . . . '17
. . . . . . . . . 4U7!

CRiERS oF SUPREME COURT.
fees of, . . . . . . . . . . . . . . . . . •

CRIrTNAL JUSTICE, ADMLI\ISTRA-
TIOlT OF-
Accessories

before the fauct, . . . . . . . . . . . .
afLer the faut,. .5
when principal not attaintel, . . . . .86
when tried, &c., as principa al, . . . . .
indictment agis,. .. .. .. ... iz00

Amendment ,
inindictmîents, ............. 701

verdicts wherc made, . . 702
recordo, . . . . . . . . . . . . . . . 702

Arrests
wlen and ilow mae, ......... 1183

Assaults
wherc death result, at sea, &c., proceed-

ings in, &c., . . . . . . . . . . .
with intent to rob. wherc inlictmnut-i for

ro bery, . . . . . . . . . . .. . .8
with intent to commit fclony, puniih-

ment, . . . . . . . . . . . . . .
convictions for on trial for felony, . . . 70: ,

pu - e-- thI, elltleo,. . . 695-
prorcediings where -entence of conununt-

ted, . . . . . . . . . . . . . . . 697
Embezzlements

how inay beharged, . . . . . . ces
prisoners on trial for, not acutItted in

certain cases, . . . . . . . . . . 00
Engravings

indictnents for, &c., . . • . . . . . . . 702
description, of in indichnent.-. . 702

Felony
plea or not guily in, . . . . . . . . .
vhiere party stands uite, . . . . . . .
challenges in cases of, . . . . . . . . . C.

in cases of, what jury not charged, . . U.
council allowed prisoner, . . . . . .
benehit of clergy abolished, . . . . . .
accessories in delined, . . . . . . . . .

accessories in, how tried, . . . . . . . G
previons conviction of, how described, GS<;
indictment for felonious stealing, . . . S-
ncar bouuda-y of county, proceedings. MSG
w-hen committed in stage coach, &c., - 687

felonions injuries :t sea, &e., wheir
tried, &c., . . . . . . . . . . . . 89

persons tried for misdemeanor, and
found guilty of, &c.,.........

punishnent for assault wvith intent to
commit . . . . . . . . . . . . . .

certilicate of previous lelony, &c., . • 692
juuigmients for when not stayed or re-

versel, • . • . . . . . . . . . . .;.
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TIMTl\AL JUSTICE, &c.-continued. CB
Felony

sentence for, when party imprisoned. . G94
pardon to felons, eflect of, . . . . . . .094
punishmnent endured for, to have effect

of pardon .. . . . . . . . . . . .09
on indictmnent for, party may be found

gnilty of attelmpt......... 703
where assault included in, mnay be found

guilty of assat. . . . . . . .703
special sittings for trials of, . . . . . . 703
warrants for, how endorsed, . . . . . . 705

Fines
to be paid to county treasurer,. . . . 705
how applied, . . . . . . . . . . . . . ..

Forgery
where tried and punished, . . . . . . . G87
forged instruments, iow described, . . 87
description of instruments in, indiet.

ments for, . . . . . . . . . . . . 702
allegations necessary in indictnents, . 702

Gazette
order for s>pecial sittings, l nblished in, 703

Highway
ofences committed on. where tried, &c. 687

Imparlance
when allowed or refused. . . . . . . . 083

Indictment
ploa of " not guilty " to, effeet of, . . . (S3
pleu of attainder to, when allowed, . .S-
not to abate for nisnomner, &c., . . . . 681
previous conviction, how stated in, . . 08t
for stealing or receiving, how drawn,. GSG
forged instruments how described in, . 687
joint property, how described in, . . • GSS
public property, low described in, . . 088
property in possession of public oficer,

described in, . . . . . . . . . . ..88
against accessories, . . . ....... 90
several counts for stealing in one, . . . 690
description of money, notes, &c., in, . 691
allegation of property, chap. 167, sec.

12 and sec. 13, . . . . . . . . . . 091
judgments when not stayed for want of

avermnents in, &c., . . . . . . . .
for perjury,"ubstance suflicient, . .
for subornation of peijury, . . . . . .
aniendnent of, at trial, . . . . . . . .
no venue need be stated in. . . . . . .
when not to be beld insuflicient, . . . .
objections to, when to be taken, . . . .
meaning of word, . . . . . . . . . . .
amendments of, . . . . . . . . . . . .
for murder aud nanslaughter, aver-

693
09.09G

099
699
700
700
701

mentsi,. . . . . . . . . . . . ..702

for forgery, . . . . . . . . . . . . . . 702
for engraving,c.,. . . . . . . . . . ..702
description of instrument in, . . . . . 70
allegation of fraud sutilcient, ...... 702

Insane Persons
flnding of jury on trial nf, . . . . . . . 704
custody of, . . . . . . . . . . . . . . ..704
proceedings on arraigmnent of, . . . . 701

Jail
judge may direct imprisonment in, &c., 705

Jury
challenges in crininal cases, . . . . . 501
in cases of treason and felony, . . . . ..4

CR
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IMTl\A JUSTICE-conUtud.
Jury

what not to enquire,. . . . . . . . . . c74
verdict of where oifence not completed. 703
sunimoning of at .pecial sittings, . .. 703
inding of on trial ofinsane perso. . . 704

Judge
.AIll cause infldictnent to be amended,

in case of miisnner, &c., . . . 68.1
wlre party imprisoned, may award for

subsequent offence. . . . . . . . 94
nay direct prosceutions for pejury, . 695
to allow conditional pardon, when, . . 697
nay order payment of poor witnesses, 698
may order pamyment of witness fees, . . 608
mnay appoint counsel to prosecute and

tax costs. . . . . . . . . . . . . 6
may order cnsts to be paid by party

convictel, . . . . . . .. .. .. 99
may amnend indictiment, . . . . . . . ..701
order for special sitting transnmitted to

chier justice,........... 703
mnay preside at special sittings, &c.,. . 703

may adjourn special sittings, .. ... 704
nay order custody of insane persons,. 704
imay direct imprisonnient nu jail or peni-

tentiary, . . . . . . . . . . . . . 703
further provision as to witness fees

under judges order . . . . . . ..705
mnay recerve questions ofraw-proceed-

ings, &c., . . . . . . . . . . . . 70G
to state ani sign case, . ... . . . . . . 70f

Justices
parties charged taken before . . . . .. 683
inay grant search warrant, . . . . . . 83
to give warrant for expensces of convey-

ing prisoner, . .. . . . .. . 097
mnay order treasurer to pay . . . . . . 097
shall indorse warrant of others, . 705

Judgments
when not stayed or reversed, ..... 3

Larceny
proceedings wiere persons on trial for

embezzlement gillty o . . . . .. .90
several counts for in saine indictmnent, 690
proceedings where property stolen at

different tiis. . . ... .. . . 00
description of money, &c., in indict-

ments for, . : . . . . . . . . . 91
stolen, when, and how restored, . . . . 02

Misdemeanor
imparlance disallowed, &c.......83
committed near boundaries of counties, 686
when committed in stage coach, &c., . 087
proeeedings wlere persons tried for md

found guilty of felony, . . . . . ..89
Murder

persons convicted of, iow kept, &c., . 694
Pardon

efrect of, &c., ............. 094
punishment endured to have effect of, . 09
commutation of punishment a condi.

tional pardon, . . . . . . . . . . 007
Peace Officer

power to arrest. . . . . . . . . . .
Penitentiary

judge nay order imprisonuent in, or
commnon jail, . . . . . . . . . . 705
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C.IMTNAL JUSTICE, &c.-confnued.
Perjury

judges may direct prosecution for, . . 09,
in indictient for. substance of offence

set forth, . . . . . . . . . .. .0
indictient for subornation of,. . . . . 0

Pillory
punishment of, abolilhcd.. . . . . . . 04

Plea
of not guilty, effect of,. . . . . . . . ..83
where party stands mute, . . . . . . .8
of attainder Yhen not allowed, . . . .084
of misnomner, &c. . . . . . . . . . . . (t
of autrefois, acquit or convict, . . . . 700

Prisoner
effect of plea of not guilty of,
vhere stands mute,.

riglt of challenge of,.
counsel allowed to, .
entitled to copies of papers,.

Property

..- .• 8s3
. . . . . 84

.. .•084

jury not charged to enquire of, when. i
&c., . . . . . . . . . . . . . . . G

indictment for feloniouqly stealing or
receiving, &c... . . . . . . . . . 086

ownership of joint, liow described, . . f8S
ownership of public, how described, . teS
ownership of, in possession of public

ofilcers, . . . . . . .. . . . . . 688
allegation of not necessary, when, . 091

Quaker
or Moravian may afliri,. . . . . . . . 93
form of declaration, . . . . . . . . . ... 3.

Receivers, &c.
of stolen goods, indictment, &c.. 90
how convicted. punisled, &c., . • . . . G91
where may bc iudicted, &c.,. . . . .. 92

]Robbery
on ibidictmnent for, party found guilty of

assault, . . . . . . . . . . . . ..8
Sheriff

to receive certificate of decision of
judges, and act accordingly,. . 707

Special Sittings, . . . . . . . . . . . .. 093
Stolen Gobds

indictmeyt for receiving . . . . . . . .90
,where taken at dif'erent times, . . . . J0
reccivers of, how indicted, punished,

&C., . . . . . . . . . . . . . . . 91
reccivers where miay be indicted, &c.,. 92
when and to vhom restored..... 692

Supreme Court
judges of may direct trial for perjury,. 093
when nay adjndge party to pay ex-

penses, . . . . . . . . . . . . . 99
criminal m.ay be sentenced during sit-

tings of, in Halifax, . . . . . . . 700
special sittings of, low ordered, . . . . 703
order for, publisled,. . . . . . . . . . 703
suimoning jurors for, . . . . . . . . . 703
any judge of, may preside, . . . . . . 703
judge nmay adjourni sittings, . . . . . . 704
judge shall state and zign case, when,

&c., . . . . . . . . . . .. . . . 700
judge shall bear case and malce order,

&c., . .- . .. .... 700
judgments of, to be delivered li open

court, . . . . . . . . . . .. . . 707

CRIMTAL JUSTICE, &o.-continusd.
Terms

definition of, ............. 700
Treason

efrect of plea of lot guilty in,......08
,where accused stands mute, . . . . . .08
chlulenges in cases of, . . . . . . . . .S
jury not to enquire respecting lands lu

cases of, . . . . . . . . . . . . . 084
Treasurer, County

to pay constable's expenses,... .. 698
to pay poor witnesses,. . . . . . . . . Ss8
vhere, lias no funds to be paid froin

provincial trensury, . . . . . . .98
to pay witnesses for prosecution, . . . 698
fines to be paid to.. . . . . . . . . . .70
how applied by him, . . . . . . . . . ..705

Trial
counsel allowed prisoners in, . . . . . 684
for biganmy where, . . . . . . . . . . 686
for offences near boundaries of counties 080
for offences in coaches, &c. . . . . . . 687
for forgery, altering deeds, &c. . . . . 087 ,
for injuries inilicted on sea, out of pro-

vince, &c. . . . . . . . . . . . . . 80
of persons for robbery-nay be found

guilty of assaults, . . . . . . . . . 8
for misdenmeanor found guilty of felony

&c.. . . . . . . . . . . . . . . . . 089
or enbezzlement persons mnay be

found guilty of larceny, . . . . . . G90
for jointly receiving one mnay be found

guilty, . . . . . . . . . . . . . . . 690
for property stolen at different times, . 690
for child murder mnay be found guUty of

concealment, . . . . . . . . . . . 69
postponement of, . . . . . . . . . . . 700
in cases of amendment, . . . . . . . . 701
at special sittings how conducted, . . . 703
of insane persos-ndg,&c. . . . . 704
judge may reserve questions of law, . 706

Venue
need not be stated in indictment, . . . G99

Verdicts
judgment when not stayed after, . . . 093

vliere amendments ade, . . . . . . ..70
ii cases where offences are not com-

pleted, . . . . . . . . . . . . . . ..703
or insanity-proceedings in, . . . . . .04

Witnesses
not incompetent for èrime, . . . . . . 580
pirsons charged incompetent as, . . . 581
may refuse to answer as to previous

conviction, . . . . . . . . . . . . . 58
competency of-on trials for forgery, . 090
poor-how paid, . . . . . . . . . . .
on part of prosecution-how paid, . . 698
before grand jny-how paid, . . . . ..705

CROWN LANDS.
proceeds of, wlere. payable, . . . . . . . . 18
commissioner, title of, . . . . . . . . . . . 113
deputies, appointment and duties of, . . . 113
bond to be executed before commission

granted, . . . . . . . . . . . . . 113
deputy to receive county plan, . . . . . . 114
how preserved, . . . . . . . . . . . . . . 114
deputy to giyo information, . . . . . . . . 114
fces for searches, and copies of plans, . • 114

792
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CROWN LADS-onttied.
Instructions to be furnished to deputies,. 114
quarterly accounts to be rendered by depu-

ties, . . . . . . . . . . . . . . . 114
affidavit to accompany same, . . . . . .. 114
price of ungranted lands to be fixed by

governor in council, . . . . . . . 114
purchase, application and payment, . . - 114
when purchaser may enter, . . . . . . . . 114
commissioner may lay off wild lands with

roads,................ 114
surveys to be made, when required for set-

tlement, and time allowed for
payment, . . . . . . . . . . . . 115

purchase money may be expended in open.
ing roads, . . . . . . . . . . . .11

immigrant act to apply to 10th section,. . 115
governor may direct commissioner to lay

out roads, . . . . . . . . . . .. 115
expense how provided . . . . . . . . . .. 115
grants when they may be declared void, . 115
governor in council to decide questions of

occupancy, . . . . . . . . . . . .315
governor in council may lease, . . . . . . 315
extent of grants, . . . . . . . . . . . . . 116
indian reserves vested in commissioner,. . 116
chainman on survey to be sworn, . . . . .316
surveyor may trace township lines, aud

pass over private lands, . . . . . 116
no action to lie against surveyor therefor, . 116
commissioner to lay off lands and place
~ at disposal of immigrant agent, . 151
commissioner to give instructions for ex-

penditure on roads of purchase
money of immigrant lands, . . . 131

commissioner to furnish immigrant agent
with plans, . . . . . . . . . . . 151

CROWN PROPERTY, TRESPASSES
TO-
no person to eut wood, open mines, with-

out license,. ........... 116
penalty therefor, . . . . . . . . . . . . . . 116
prosecution how conducted, &c., . . . . . 116
sheriffs, chief surveyor, &c., empowered to

protect, . . . . . . . . . . . . 116
their duties, powers, &c., . . . . . . . . . 117
proceedings after seizure, . . . . . . . . .117
proceedings when parties concerned in

trespass are nown, . . . . . . .317
proccedings when unknown, . . . . . . . 117
sentence of condemnation, form of, and

proceedings thereunder, . . . . 117
proceeds how disposed of in case of sale, 117
when property does not realize enough to

cover expenses, commissioner to
make compensation, . . . . . . . 118

appeal, proceedings under, &c., . . . . . . 118
penalty for obstructing olficers, removing

property, . . . . . . . . . . . . 118
privileges of persons impleaded for seizure

under this chapter as regards
pleadings, costs, damages, &c., . 118

itctions for violation of provisions of chap.
ter where brought, . . . . . . . 118

schedules, . . . . . . . .. ... a . . . . 110

GURIRNCY.
coins which shal be a legal tender, their

rate and value, . . . . . . . . . 320
100

CURRENCY-coimued.
amount of British silver or copper. which

may be tendered at one time, ... 320
one pound treasury notes to be computed at

four dollars, . . . . . . . . . . 320
judgments to be entered in dollars and

cents-mistakes how corrected,. 321
executions on judgments prior to lst of

July, 1850-how taken ont. . . . 321
discrepancies-how rectified,1. . . . . . . 321

U.-Or CorrER COINAGE.
pence and half pence, their value-not to

be re-issued, . . . . . . . . . . . 321
govrernor in council maay import and issue

copper, cents &c.,-extent of
issue,. ................ 321

I1.-Or DECIDLL AccouNTING.
public accounts to be rendered in dollars

and cents, . . . . . . . . . . . .21
bankers notes and bills to, be payable in

gold and silver-mu default of pay.
ment, interest to be recoverable at
12 per cent. per annum, . . . . ..21

every such undertaking transferable by
delivery and recoverable as a
promissory note, . . . . . . . .322

holder may tender such note to maker as
paymxent, . . . . . . . . . . . .322

bank notes not issuable under20 dollars-to
be payable in specie, . . . . . .322

penalty for issuing bank notes otherwise, . 322
treasury notes, orders, bank cheques, and

promissory notes, not intended as
currency, excepted, . . . . . . . 322

CUSTOMS DUTIES.
PART 1.

duration of chapter, . . . . . ....... 18
payment provided for,. . . . . . . . . . . 19
exemptions, . . . . . .. . . . . . . . . . 19
collection and application of, . . . , . • 19
how paid and received, . . . . . . . . 19
in what currency, . . . • . . . . . . . . . 19
to become part of public funds, . . . . . . 19
productions of other colonies exempted by

proclamation, . . . . . . . . . . 19
articles exempted by treaty with U. S., . . 19
immoral books, &c., prohibited,. . . . . . 19
penalty for, . . . . . . . . . . . . .. . . . 19
table of duties, . . . . . .. . . . .. . 20-22
tablc.of exemptions, . . . . . . . . . . 22-24

PART 2.
articles admitted duty frec under treaty

with U.S.,. . . . . . . . . . .. 24
governor and council to give further effect

to treaty by order, . . . ... 24
first cighteen sections of chap. 94 suspended

during treaty, . . . . . . . . . . . 23
schednle to chapter, . . . . . . • . . . . . 25

OUSTOMS, LAWS OF-
Agent

may be required to produce authority, 2
Appeals

how entered and prosecuted . . . . . . 36
not to stay execution, when, ...... 36

Board of Bevenue
power to direct mode of entry, ..... 31
may relieve from penalties, when, &c., 33
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CUSTOMS, LAWS OF-continued.
Board of Revenue

goods seized may be restored by, . 3
may remit penalties in triiling cases, . 3
may station oficers on board ship, . .4
forfeitures paid to-power to distribute, 34
governor mnay suspand regulations on

representation of, . . . . . . . .
Bonds

byl whon and how taken, . . . . . . ..
on restoration of scized good,. . . .

Collusion
how l onished,. . . . . . . . . . . . .

Certificates
certilicates and copie, of papers re-

ceived in evidence,.......
Clearance

IowV made, &c., . . . . . . . . . . . ..
Dates

how regulated, . . . . . . . . . . . .. 2
Duties

.amples for ascertaining, taken, . 3.-.2.
by wlat law collected,...... . .
dutie' overp.id, limitation for recover-

ing, . .... ..............
Evidence

certificates :mt copie': of paperzs re-
ceived in, . . . . . . . . . . . .

Goods
how- entered and cleared, . . . . . . .
samples of takei to ascertain duty, . :2
penalty for removing forfeited, . . . .
nay be restored on security. ..
board may order restoration of, . . . . 3

Limitation
of netion, for penalties, . . . . . . . .
of recoverv of over-expenditure, . . .

Notice of action
how anil when given, . . . . . . . . .

Officer
mîay take samnples, &c.,... .. . ..
lines for obstructing, . . . . . . . . .
may be stationeid on shîip.board . . . .
entitled to month's notice before action,

Penalties
for false declaration:, . . . . . . . . .
for remlovingc forfcilted goeds,.. . . . .

CUSTOMS, LAWS OF-contined.
Penalties

for obstracting officers ,. . . . . . . . 33
when persons on board subject to, . . 34
how recovered, . . . . . . . . . . ..34
distribution of, . . . . . . . . . . . . 34

Rules for construction
of revenue laws,. . . . . . . ...... 6

Samples
naybetaken, . . . . . . . . . . . . .32

Vessels and boats
when forfeited, . . . . . . . . . . . . 33
when may be seized, by whom, . . . . 3 3
may be restored on security, . . . . . 33
board may restore on terms, . . . . . .. 33
oflicer may be stationed on board, . 34

CTSTOMS, OFFICERS OF-
appointment of collectors, . . . . . . . 20
appointment and renmuneration of ad-

ditional otlicers, . . . . . . . . . 29
bonds given and registered, . . . . . . 29
copy made evidence, . . . . . . . . . 30
on 'ieath or insolvency of surety, board

may requiire new bond, . . . . ..30
books to be kept, . . . . . . . . . . . 30
quarterly returns made by collector, . 30
ten per cent. allowed collectors 'when

accounts audited,........ 30
collector not to net as merchant, &c., . 30
penalty, . . . . . . . . . . . . . . . ..0
proceedings on resignation or removal

of collector, . . . . . . . . . . . 30
appointment of landing w-aiters, &c., . 30
duty and fees of guagers, . . . . . . 30.31
bond of Halifax collector, . . . . . . . 31
salary, . . . . . • . . . . . . . . . . . 31
appointment and dnty of Halifax collee-

toi, . . . . . . . . . . . . . . . . 31
collector Inmay administer oaths relat-

ing to revenue,. . . . . . . . . . .1
penalty on oflicer for neglect of duty, 31
penalty for illegally assuming oflice, . 31

CUSTOS.
to appoint clerk of peace, . . . . . . . . . 13
mnay call special sessions,. . . . . . . . . 1 W

D.
DAMS.

(Sec Malicious Injuries to Property,).
DANGEROUS WEAPONS.

punishment for carrving . . . . . . ..
DAYS.

number of, iow computed, . . . . . .
DEALS.

(Sec Ins.'pection of Prorisions, 5c)
DEATES.

(Sec Marriages, Registration of, 5c.,).
DEBTORS.

(Sep Abscnt or Absconding Debtors,) .
(See Insolrent Debtors,) . . . . . . . .
(See Joint Debtors.). . . . . . . . . .

DECIMÀL CURRENCY.
68 public acconnts to be renderedl in dollars

and cents......... 321
G:DIECLARATIONS.

havimig legal elTect where muade, to, lave.19.
saine effet here . .77

legally tak-cenl anmd autheaticated ia Great
3.37 Britain andi Ireland, suflicieat for

registy of deeds, .. . . .40
414 legally taken axmd autlmenticatc4l in Great

Britain, an d to have sane effe t i
this province as if sworn .. . . .,2605~

593 DEDS BY AOEN D WOMEN
S o exected. .. .h. . . . . . . . ..
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DEEDS BY MARIED WOMEN--contin'dele DEEDS, RBEGISTY OF, &C.-continued.

low executed abroad, ........... 39 Grants
acknowledgnent and certitlcate to be regis- , of lad since 31st March, 1854, ta be re-

tered wvith instrument, .. • ... 36corded in registry of deeds, . . . .inarried womn iay execute release at'time books of registr of, to bce furnhed tosubsequent to husband's deed, . 3a7 registrar, . . . . . . . . . . . . .
DEEDS,IEGISTRYOP,AND INCUM- duplicate originals of, to be tigned by

BRANCES AFFECTING LANDS. provincial secretary., .......
Attachments fee of registrar for recording.

double index of entry of, ta lie kept, . 713 Incumbrances affecting lands
double index o registry of, to be kept, 743 iot to be tacked, .............
how registered,. ..... . . . . . 743 Index
where to be reistered, . . . . . . . . . 743 of registry books; safe keeping of,
when held registered, . . . . . . . . ..744 double, to be kept of books of entry, .
how discharged, . . . . . . • . . . . . 745 double, to lie kept of books of registry,
certificate on, evidence of, registry of, . 743 Tudgments
tu bind lands froi date of registry,. 74 books of entry of, ta be kept, . . . . .Bonds liooks of registry of, to be kepé, . .to be given by regi.trar, . . . . . . . . 742 whe of Et retergistered . . . . . . . ..

double index ai; ta be kept,. . . . . ... 7onrgstrd.. ....
Books of Reistry when held registered . . . . . . . . ....

not to be ack ed . . . . . . . . ..to be furnished lby registrar, . . . . . . 743i caed..............
doube idexofto e ket, . . . 43 ow dlischarged, ............double index of, ta e ke........ 74  

certilicate on, evidence of r.gisltry of, .safe keeping of, provided for, 441 docket of, contents of, . . . . . . . . ..deedis, &c., to bc entered in, . . . . . . 743 to bind lands from date of registry..of grants, to be fairnshed to registrar, . 7451 Leasescontenpor:mcous, may be kept at Hali- for more than three years to be regis-fax, . . . . . . . . . . . . . . . 746 tered,. . . . . . . . . . . . . . ..to be kept in safes except in Halifax,. 746 Mortgages
penalty on registrar for not eping, 746 not to be tackedo ,ertifteate af registry hx1w discharged, . . . . . . . . . . . .an deds, to evidene of rgitry release of, how recorded, . . . . . . .Dclaratians not registered, void against subsequentnmade in Grcat Bîiain and Ireland ant purchaser, &c., for valuable con-

duly attested, sufficient to register sideration, first registering bis deed, 7(leeds, . . . . . . . . . . . . . . ,4G
Deeds

books Of entry Of, to lie kept, . . . . ..743
books of regist:y of, to lie kept . . . . 743
to be registered mu county, &c., where

lauds lie,. .. .. .. . .. ..... 43
to be registered il orcler as proved, . . *714
to be copied so as ta be transcripts of

originals . . . . . ... . . . . . 743
low proved vithin the province, . . . 743
how proved without the province, . . . 743
how registered where subscribing- wit-

ness dead or absent,. . . . . . . 713
held registered froi tine of being

lodged and proved, . . . . . .. 744
cxeerted under power of attorney, re-

gistry of, wihen valid, ....... 744
witness compellable to prove execu-

tion of, for registry, . . . . . . . .14
certificate of registry on, to be evi.

dence of registry, . . . . . . . . 714
not registered, to be voidi against sub-

sequent purchaser, &c., for valua-
ble consideration, who shall first
register his.deed, . . . . . . . . 744

not registered, void against judgment
creditor ilrstregisteringjudgment, 745

may be registered on declarations
inade in Great Britain and Ire.
land, and duly authenticated, . . 746

of registrar of deeds, . . . . . . . . .654
of registrar for recording granl.ts, . . . 746.

743

7,15.>

74

744

743
743

15

'44
44
4,5

.44
g e , v gl ju gmen-

creditor first registering judgment, 743
Oatlhs

of execution of deeds within province,
by whon administered, . . . . . . 74

of execution of deeds without province,
by whom administered, . . . . . . 743

where witnesses dead or absent froi
the province,. . . . . . . . . . . ..4

Penalty
on registrar for not keeping books in

safes, . . . . . . . . . . . . . . . . 74
Plans

annexed to deeds ta be copied in regih-
try books, . . . . .-. . . . . . . . .4

duplicate, of grants to be recorded, . . 749
of partition of townships to be trans-

mitted to registrar of deeds, . 746
Power of Attorney

vhen deeds are executed under, must
be registered,. . . . . . . . . . . . 744

Preservation
of books provided for, . . . . . . . . . 74L

Proof
of deeds within provinec, . . . . . . . 7443

without province, . . . . . . 743
where witnesses dead or ab-

sent from province, . . . . . . . .- 743
Begistrar of Deeds

how appointed, . . . . . . . . . . . . 742
jnay appoint deputy in case of absence,

&c., . . . . . . . . . . . . . . . . 74.
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DEEDS, REGISTRY OF. &c.-coutued.
Registrar of Deeds

to give bonds, ............. .742
to furnislh books for registry, . . . . . 74'
tu provide suitable place for cu.stody of

Samle, . . . . . . . . 713
imay adiniliter oath of execution of

deeds, . . . . . . . . . . . . . . . 743
may register deeds on proof of death or

absence of ,ubscribing witness,- 743
mnay administer oath as to sane, . . . 743
to keep double entry or deeds ,roved, 743
to keep double entry of deedb recorded, 743
to register grants, . . . . . . . . . . .74
in. Italifax nay keep contempîboranîeous

books, . . . . . . . . . . . . . . . 746
plans of partition of townuhipt bc

transnitted to, . . . . . . . . . . 746
fees of, . . . . . . . . . . . . . . 4, 740
penalty on, for ilt kecping books in

afes, . . . . . . . . . . . . . . . 740
Release of Mortgage

how recorded, . . . . . . . . . . . . . 74
Safes

regibtry bookb to bu kept in, exCcpt In
.Ialifax, . . . . . . . . . . . . . ..76

Witness
compellable to attend, or produee deed

for proof and registry, . . . . . . ..744
DEFINITION OF TERMS IN TITLE

XI.
terns in thie title delined, . . . . . . . . . 0
"officer,". . . . . . . . . . . . . . . . . ..
"woman,". . . . . . . . . . . . . . . . . .I

grievous bodily an,. . . . . . . . . .
"writing,''. . . . . . . . . . . . . . . . . csi
"testanentaryi.n.truament,". . . . . . . . csi
" moveable thing," . . . . . . . . . . . . csi
"valuable security,'' - . . . . . . . . . . c
"muninient of title;'. . . . . . . . . . . . s
"cattle,".. . . . . . . . . . . . . . . . . .
terma "caittle" to .mean living anials

namied, unIes otherwise providedi, . . 682
night time'' and " day time,". . . . . . .CS2

terns "imnprisoned" and "inprisonnent,"
to menan imprisonment !in provincial
penitentiary, . . . . . . . . . . . . . .

custody or possession under title forty.one;
nieaning and application or termis,. . CS2

ternns defined in title to be understood in
defined sense, unless otherwise pro.
vided, . . . . . . . . . . . . . . .. . C8.

DESCENiT OF REAL AND FER.
SONAL ESTATE.-(AErrixx)
Advancement

how considered-on division,. . . . . . 749
in real estate, how considered, . . . . 749
vhat gifts, &c., beld to bc, . . . . . . . 749

value of, if stated by intestate, con.
clusive,. . . . . . . . . . . . . . ..749

among grandchildren, how considered, 749
Ohildren

advancement to, by intestate, how con.
sidered on distribution, . . . . . 749

posthumous, how provided for when
testator lias made no provision, . . 749

Degrees of kindred
how computed,.. . . . . . . . . .. .748

DESCENT OF BEAL AND PER-
SONAL ESTATE-continued.
Descent ofundevised personal estate, 749
Descent of undevised Real Estate

where deceased leaves issue, . . . . ..747
where deceased leaves no issue, . . . . 747
in other cases, and among collaterals, . 747
il case of unmarried minor children

leaving brothers and sisters or their
issue, . . . . . . . . . . . . . . . 748

low propierty divided li last case, . . 748
Distribution

of personal estate of intestate, . . .7.18
advancement to children, &c., how' con-

sidered on, .............. 74e
Dower

lands leld by wvidow us, how divided, 730
Estates

leld by widow as dower, how divided, 750
not affected by this chapter, . . . . . 730
undevised, to bc distributed as if testa-

tor had died intestate, . . . . . . . 70
Gifts or Grants

what held to be advancement, . . . . ..70
Intestate

leaving issue, descent of real estate of, 747
leavingno issue, descent ofreal estate of, 747
Ieaving no issue nor father, descent of

real estate o . . . . . . . . . . . 747
leaving no issue nor widow, descent of

real estate of, . . . . . . . . . . . 747
leaving no issue unor widow descent of

real estate of, among collateral kin-
dred, . . . . . . . . . . . . . . . . 747

leaving children, or one child, and issue
of others, and surviving child dies
unmarried and under age, leaving
brothers and sisters or their issue;
descent of real estate of, . . . . . ..748

leaving no kindred, widow to inherit,. 748
lands held in trust for, descent of,. . . 748
personal estate of, how distributable,. 748
wearing apparel of, low distributable, 749
posthumous children of, provision for, 749

Kindred '
degrees of, how computed, ....... 748
intestate not having, vidow to irherit, 748

Personal estate
of intestate, how divisible, . . . . . ..749
advancement of, to children, how con.

sidered in distribution, . . . . . . 749
udvancement Of, to grandehildien how

considered, . . . . . . . . . .. .730
undevised, to bc distributed as if tes.

tator had died intestate, . . . . . . 70
Posthumous children

provision for ivhere testator bas made
none, . . . . . . . . . . . . . . . .749

Real estate
derecent of, where intestate leaves issue, 747
descent of, where intestate leaves no

issue,.. . .. . .. .. . . . . . .747
descent of, ia other cases and among

collaterals . . . . . . . . . . . ... 747
descent of, in case of unmarried minor

children Jeaving brothers and sisters
or.their issue, . . . . . . . . . . . 748

division of same.in last case, . . . . ..748
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DESCENT OF REAL AND FER-
SONAL ESTATE-conitited.
Real estate

held in trust for deceased, how distribu-
table, .............. .. 18

advancement in, to cilidren, how con-
sidered on distribution,. . . . . . 740

advancement of, to grandchildren, how
considered, . . . . . . . . . . . .70

undevised, to be distributed as if teb.
tator bad died intestate, . . . . . . 750

Rule of descent of undevised real
estate
where deceased leaves issue,. .... 747
wlere deceased leaves no issue,. . 747
in other cases and anong collaterals,. 747
in case of unnarried deceatsed minor
children, leaving brothers or sisters or

their issue, . . . . . . . . . . ... . 748
for division of property in last case, . 748

Value of advancement
if stated by intestate to be conclusive, 740

Wearing apparel
of deceased, how distributed, . . 7.. 9

Widow
where no issue, to take half tie real

catate, .'. . . . . . . . . . . . . . 747
where no kindred, to take all the real

estate, . . . . . . . . . . . . . . . 748
where no kindred, to take all the per-

sonalestate,. . . . . . . . . . . .74S
allowiance to for maintenance out of

personal estate, . . . . . . . . . ..748
lands held in dower: by, how divided,. 750

DESECRATION OF THE SABBATH.
punishment for, . . . . . . . . . . . . . . 09

DESERTERS.
(Sec Army and Vavy, Offences relaimg to,) . t3

DESTROYING BEACONS, &o.
punishment for, . . . . . . . . . . . . . . 080

DESTROYING
wrecks and wrecked goods,. . . . . . . . 67S
trees, &c., in gardens, streets, &c., . . . . 078
ornaments on public buildings, . . . . . .79
or damaging articles in museum, . . . . . 9

DESTRUCTION OF NOXIOUS ANI-
3LS, . .. . . . . . . . . . . . . . . . .

DETAINER.
(Sec Forcible Entrj and), . . . . . . . . .

DEVISES.
(See ls,) . . . . . . . . • . . .. . . . 9

DIKE LANDS.
(Sec Sewers, ec.,). . . . . . . . . . . . . .2

DISABILITIES, EXECUTIVE AND
I1 EGISLÂTIVE-
offices which croate disability,. .. .. .....
lio-% removed,.. .. .. .. .. . ... .. 6
wvhen seats vacated by . .. .. .. .. .. 6
penalties incurred. by dlisabled. persons sit-

ting or voting. .. .. .. .. ... .. 6
appointment, &c., of clisabled persons void, 6

DISABILITIES, &c.-continued.
seats of departmental olcers *when not

vacated by resignation,. . . . . . . . 6
DISEASES.

(Sec Doard of Heallt,) . . . . . . . . . . 1 8
DISORDERLY DRIVING.

penalty for,. . . . . . . . . . . . . . . . .1-4
DISORDERLY HOUSES.

punishment for keeping, . . . . . . . . . ..60
DISTILLERIES.

distilling unlawful, . . . . . . . . . . . . 58
penalty, . . . . . . . . . . . . . . . . . . 58
places fltted or suspected to be fitted for dis.

tillation, may be entered aud searched,
iachinery dUsconnected and seized, . . 59

liquors forieited, . . . . . . . . . .. . . . . 59
porter, ale, beer, cider, not included, . . . 59

DISTRESS FOR RENT.
(Sec Rent, Distress for,). . . . . . . .

DISTRICT.
meaning of-(See Elections,).

DIVORCE.
(Sec MIrarriage, fr.: Court of,) .

771

. . 46
DOCKET.

(Sec Pleadings, #c., i& Supreme Court,) 3M. . 3A

DOCUMENTS.
costs of proviug-(Se Ecidence,). 75

DOGS, TAXATION OF-
sessions may make regulation respecting,. 395
found chasing sheep may be killed, . . . . 395
penalty upon owners, &c., . . . . . . . . 395

DOWER, WRIT OF-
widow entitled to sue for dower witliin one

nonth after demand, if not assigned, . 506
writ to be li fori heretofore used, . . . . 596
danages may be assigned for withholding

dower, . . ... . . . . . . . . . . . . . 596
forn of writ of seizure to be as heretofore, 506
mode of setting forth -dower, . . . . . . . 596
when property not divisible by metes and

bounds, widow to be endowed in special
manner, . . . . . . . . . . . . . . . . 597

widow not to commit or suffer waste, but
keep premises in repair, . . . . . . . . 597

DRAW:BACKS.
(Sec Goods, Exportation of,). . . . . . . AD,55

DRUNHENNESS.
penalty for. . . . . . . . .. . . . . . . . . 000

DURATION OF GENERAL ASSEM-
BLY, . . . . . . . . . . . . . . . . . . .

DUTIES.
(Sec Customns Duties,) . . . . . . . . . . .18
(Sec Excise Duties,). . . . . . . . . . . . 26
(Se Light House Duties,) . . . . . . . . . 59

DWELLING HOUSE.
punishment for breaking into, . . . . . . 673
punishment for setting fire to, any person

being therein, . . . . . . . .. . . . . 673
punishment fordamagingwith powder, &c.,

any person being therein . . . . . . ..673
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r- GENERAL INDEX.

E.
EDU'CATION.

(Sec Public Instruction.......... .208

EJECTMENT.
(Sec Kule of Lands mte 1ir J01-elosu>re of

.IMortgages,) .............. 403
(Sce Supreme Court, edings,c.,) ..... 3

ELECTIONS, CONTROVERTED-
Eond

given on petition, .............. 12
Committee

how drawn, ................. 13
who inieligible, ............. . ,13
mnenber, how and when excused, . . 13

ho struck, &c., ........ 13
how struck in undefended cases, . . . 14
clairman howi ,elected, ......... 14
powers and duty of, . . . . . . . . . . 14
may reprort specially. . . . . . . . . . 14
mgieinber absenting himself, . . . . . . il
wrhen dissolved and another chosen, .1
evidence considered by new, ..... 14
chairnan te report disobedience, . . 15

imay clear the rooi,. . . . . . . . . . .5
majority to decide, . . . . . . . . . .15
chairinan to have additionl vote, . . 15
oaths, how adminiitered by, . . . . . . .5
ef1'ect of prorogation, . . . . . . . . . 15
to report petitioi or opposition frivo-

lous,. . . . . . . . . . . . . . . . 15
Expenses

whcn recoverable, . . . . . . . . . . . 1
how taved and recovred, . . . . . .15-1
larty paying nay recoverproportion, . 10

Fetition
time for receiving, .
proceedings at time for considering,

12
.12

Return
proceedingî -ou petition against,
proccedings on undefended return,

Sttting Member
neaning of word, . . . . . . . . . . .

how committeo .struck, when he oes ntot
ppear . . . . . . . . . . . . . . .

notice give to,. . . . . . . . . . . . .
proceedings wiere lie dies, or gives

notice, &c.,. . . . . . . . . . . . .

.ELECTIONS, CORRUPT PRACTICES
AT-
expenses of entertainnient at elections not

recoverable,.................
penalty on candidate furnishing liquors,
persons deemed guilty of bribery,. . .
penalty for bribery.. . . . . . . . . . . .
nisdlemeanor, vhen gnilty of, . . . . . . .

com.t may order payment of costq, . . . .
prosecutors to enter in recognizance, other.

-vise no cobts .. . . . . . . . . . . . . .
linitation of actions for bribery, . . . . . .
seat of candidate gnilty of bribery vacated,
form of action for bribery, . . . . . . . . .
chapter, how cited, . . . . . . . . . . . .
mieaning of words in chapter, . . . . . ..

12
1'2

16

14
12

12

ELECTIONS OF MEMBERS OF GEN-
ERAL ASSEMBLY.

Ch.TER 28, ACTiS OF,.1863, AIT'EsDiX.
Assessors

shall deliver assessment roll, &c., to
revisors, . . . . . . . . . . . . . . 75

form1 of roll, . . . . . . . . . . . . . . 75(
penalty on, for neglect or nisconduet, 758

Candidates
proposed at sherifl's court, &c., . 70
mnay withdraw, whe, . . . . . . . . . 71
qualification of . . . . . . . . . . . . . 71
declaration of form of, . . . . . . . . 761
declaration of, by whom and how bub.

beribed,. ........... . . 701
wvhen quahilication lot specifi, caudi.

date disqualifled, . . . . . . . . . 761
votes not received, &c., when nane nLo,

entered, . . . . . . . . . . . . . . 761
may nomxinate inspector agent andclerk, 7G3

Corporate Bodies
not entitled to vote, . . . . . . . . , . 757

Electors
qualilication of,. . . . . . . . . . 75U
non-resident, li.,ts of,...... . . . 758
mnay inake dcelaration for canildate, . 761
to vote !in one district only, . . . . . . 762
must vote whîere resident, &c., .. .. 72
non-resideit to vote where quahlied, . 763
to state naie and rebidence, &c.,4-efo

voting, . .... . . . . 7G3
oaths of, ............... 7.145
penalty on, for imprroper voting, . . . . 7C5
ilf refuses oath, name to be expungel, . 76

Electoral Districts
to remain as ut present,. . . . . . . . 759

Evidence
parol, ot election :uflicient, .... 70-71

Firms
whei naines of cach menmber of to be

inserted in lit, . . . . . . . . . . 757
when dissoilved partuers entitled to vote, 763

Forms
of assessient roll, . . . . . . . . . . 750
of notice of meeting of reyfsor.. . . . 756
of notice of naines to be aded, &c., . . 757
ofsheriff'soatl-sherifl'sclerk'sonti,. 760
of declaration of candidate. . . . . . 761
ofoath of non-resident olector, . . . . 7.
of oath of presidng oilcer, . . . . . .73
of oath of poli clerk, . . . . . . ..7(3
of oaths of electors, . . . . . . . . 764-5
of oath of candidate's clerk .. . . . . . 7G4
of oath of heir or partner or person as-

sessed, . . . . . . . . . . . . . . . 765
of cath of pre:iding oflicer nt close of

poll, . . . . . . . . . . . . . . . . 766
of outih of revisors, . . . . . . . . . . 771

Ealifax, City Of
revisors, &c., how appointed, . . . . . 756
register how nade up fpr, &c., . . . . 750

Limitation
of actions for *penalties, &c., . . . . . 770

Lists
to be M'tade by assessors, &c.,. . . . . 7 5



GENEAL IXDEX.

ELECTION OF MEMBERS, &o.-ontinued.
Lists

revisors to prepare, wheu, &c., .... 756
alphabetical to be posted, when, &c., . 737
when and how to be corrected, . . . . 757
paupers to be struck ont of, . . . . . . .77
of non-resident electors, . . . . . . . 758
when made up, signed and depositecl, . 738
when previous year's to be used, . . . 758
for Halifax city, how made up, . . . . 759
iefore voting name of elector to be

marked on, . . . . . . . . . . . . 763
Oatins

of sheriff and sherifs clerk,.
non-resident elector, . . . .
presiding oflicer, . . . . . .
poll clerk, . . . . . . . . . .
electors, . . . . . . . . . .
candidate's clerk, . . . . . .
teachers, &c... . . . . . . .
heir or partner of persons a.

760

. . . . 763

7G4-5
. . . 704
. . . . 765

ssessed, 7G5
presidiing oflicer at close of poil,. . 76

by whom to'be administered to presid-
ing ofticer, . . . . . . . . . . . . . 763

oaths, &c., made pejury, . . . . . . . 770
cluakers may afrm» instea of,. . . . . 770
of revisors . . . . . . . . . . . . . . . 771

Paupers
to be struck ont of list by revisors,. . 737

Penalties
on sheriff for refusing to administer

oaths, . . . . . . . . . . . . . . . 76
for non attendance of witnesses, . . . 738
on presiding officer, . . . . . . . . . . 766
for breacli of the pence, . . . . . . . . 767
on elector for improperly voting, . . . 7G3
on poll clerk for misconduct, . . ... 767
on sheriff for false return, . . . . . . ..76$
how prosecuted,. . . . . . . . . . . . 769
judgnent for, how levied, . . . . . . ..769
jurisdiction as to, evidence, &c., . . . 769
on oflicers generally, low recovered, . 770
limitation of actions for, . . . . . . . 770
appropriation of,............. 770

Perjury
declarations,&c,wh«lien false, considered, 770

Pol
when and where opened, . . . . . . . 72
proceedings to take, . . . . . . . . . . 762
no delay allowed in taking, . . . . . ..766
presiding oilccr's duty at close of,. . 766
proceedings at sherifrs court after,. . 768

Poll Books
votes for persons not candidates ex.

punged from,. . . . . . . . . . . . 702
to be prepared by clerk. . ..... 762
names ot inspectors, &c., entered in,. 763
votes of presiding ollicers, &c., how

entered in,. . . . . . . . . . . . . 764
answers of electors entered in, . . . . 766
to be sealed up, . . . . . . . . . . . ..766
penalty for altering or not returning,. 706
when to be opened, &c., by sherif,. . 768
return of. how compelled,. . . . ... 768
proceecdings where, all are not returned, 768

'PoIl Ôlerks
aupointment of, . . . . . . . . .... 7C2
to prepare a poll book, . . . . . . . . 762
poli clerk's Oath,. . . . . . . . . . . . 763

ELECTION F MEMBÈRS, &c.-continued.
Pol Clerks

penalty on for misconduct, . . . . . . 767
when to act as presiding officer, . . . . 767
proceedings when incapable, &c., . . . 7C8

Presiding officer
shall not receive vote for person not

entered, . . . . . . . . . . . . . . 761
appointment of, . . . . . . . . . . . . 702
sheriif' may act a,. . . . . . . . . . ..732
to be furnished with register of electors, 762
must fInd name of elector on list,.. . 763
proceedings of, on opening of poll, . . 703
oath of, . . . . . . . . . . . . . . . . 763
to appoint candidate's agent, &c.,. . . 763
vote of, hiow taken, . . . . . . . . . ..764
to prevent unnecessary delay,. . . . ..700
proceedings on close of poll. . . . . . 76
penalty for misconduct of. &c., . . . . 706
made conservators of the pence, . . . 767
proceedings in case of incapacity of,. 707
proceedings against when poll book not

returned by, . . . . . . . . . . . .768
penalty on, how recovered, &c. . . . . 770
meaning of terim, . . . . . . . . . . . 771

Professors of Coleges
when and how to vote,. . . . . . . . 704
oath of, . . . . . . . . . . . . . . . . '75

Quakers
may a1r , . . . . . . . . . . . . . . 770

Register
lists wien depiosited, to be, . . . . . ..75
of previons year, when used,. . . . . 758
for city of Halifax, how made, . . . . 739
expense of preparing, how paid, . . . 759
presidingolcers furnished with copy of 7M2
name of voter must be found on.. . . 763

Revised Statutes-(Second series)
chapters 5,7, and 8, repealed, . . . . .771

Revisal Sections
ow formed, . . . . . . . . . . . . . . 75

Revisors
appointment of, . . . . . . . . . . . . 755
in city of Halifax, . . . . . . . . . . . 750
assessors to fnrnish> copy of roll to, . . 756
to prepare and post alphabetical lists, . 736
notice of meeting of, . . . . . . . . . . 757
proceedings at meeting of, . . . . . ..757
to strike out names of paupers, . . . . 757
may summon witnesse . . . . . . ... 738
expenses of, how paid, . . . . . . . . 759

Schoolmnasters
when and how to vote, . . . . . . . . 764
onth of, . . . . . . . . . . . . . . . ..765

Sheriffs
to ascertain non.resident electors,. . . 758
list to be made up and signed by, . . . 758
writs to be sent to, wlhen, &c., . . . . . 739
proceedings on receipt of, . . . . . . ..759
court of, wlhen to be held, . . . . . . ..760
court of, proceedings at, . . . . . . . 760
declaration of candidate to be present.

ed to, &o., . . . . . . . . . . . . . 761
to cause booths to be erected, . . . . . 762
to appoint o2cers, &c., to take poll,. 762
may act as presidingoflIcer,. . . . . . 762
to furnish register, &c., . . . . . . . . 762
penalty on for not administering oaths, 765
to be conservators of the peace, . . . 767
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ELECTION oF MEMBERS, &o.-continued.
Sheriffs

lis court after poll, . . . . . . . . . . 7081
penalty for mnaking false return, . . 7 8
not to examine books till al retuxrned, 708
fees of, . . . . . . . . . . . . . . . .. 7
penalties on-iow recovered, &c., . . 770
neaning of word, . . . . . . . . . . . 771

Teachers
vhen nl how to vote, . . . . . . . . . 704

oath of, . . . . . . . . . . . . . . . . . 705

Terms
meaning of, . . . . . . . . . . . . . . 771

Votera
qualification of, . . . . . . . . . . . ... 55

Witnesses
may be sumnmoned by clerk of peace, . 755
revisors may aunmon, . . . . . . . ... 78
penalty for non.attendance, fees, &c., . 758

ELECTIONS.
CHAPTERi 20, ACTS or ISG4-APPENNX.

elections previous to 24thi June, 1805.-how
leld, . . . . . . . . . . . . . . . . . . 77l

preamubles, . . . . . . . . . . . . . . . . ..2
sections of act of 1863 repeaid, . . . . ..772
duty of sessions in countics in carrying out

requirenents of acts of 1863, . . . . . 772
ELECTRIC TELEGRAPH FOR MILI-

TARY PURPOSES.
(Se Telegraph, c5c..) . . . . . . . . . . . 140

EMBEZZLEMENT.
punisinient for, . . . . . . . . . . . . . . 676

ENGLAND, CHURCH OF, . . . . . . . 100
ENLISTMENT.

(Sec .tlegarZ tzlistment,). . . . . . . . . . 057
EQUCITY, PROCEEDINGS IN-

Absence
ofequityjudge, otherjudges to act,. . 4.2

Absent Defendant
service on, how made in foreclosure

cases, . . . . . . . . . . . . . . . 435
.Answer

hearing on plea and, . . . . . . . . . 433
Assignment

of choses in action, assignee may sue,
&c., . . . . . . . . . . . . . . . . 442

assignor not to release after, . . . . . 4
notice of to be given. &c., . . . . . . . 443
defence against assignor available,. . 443
release by assignor, effert of.. . . . . 443

Causes of Action
several may be united, . . . . . . . . ..434

Chancery
jurisdiction given to supremue cou·t, . . 4.32
assimilation of practice,. . . . . . . .42
suits and records in, transferred.. . . 132
suits in, hxow eonimenced ini sitpreme

court, . . . . . . . . . . . . . . . 42
foreclosutre now on saie principle as in

court of, . . . . . . . . . . . . . . 4
Choses in Action

assignee of, nay sue, &c.,. . . . . . . 442
assignor not to release or sue,. . . . . 443
notice of assignment of, c. . . ..443
assignor's release, effect of, . . . . . . 443
defence .against assignor, wben avail-

able, . . . . . . . . . . . . . . . . 443

EQtTITY, PROCEEDINGS IN-continued.
Costs

discretion of court regarding,..... .434
taxation of, .... .............. .435
in suits for perpetuating testinony, . . 442
in equitable suits,. . . . . . . . . . . 648

Default
power of court in cases of, . . . . . . 434

Definition of Terms, . . . . . . . . . . 431
Demurrer

demurrer by eitInr party, . . . . . . . 433
Deposition

before conmmissioner,......... 441
to be certified, &c, .441
to be illed, &c., . . .......... 442
when may be used, .......... 442

Equitable Defence
wen nay bcputn . . . . . . . . . 4439

in ejecment. . . . . . . . . . .. 439
sale of premises nay be ordered, . . . 439
w'hen not available, . . . . . . . . . . 440

Poreclosure of Mortgagès
suits for-how brought, . . . . . . . . 435
notice to absent defendant in case of,. 433
(Sec Sale of Lands uncler,)... . .. 403

Gazette Notice
to absent defendant in foreclosure

cases, . . . . . . . . . . . . . . . 433
Guardians

bond to be filed on sale of infantq estate, 440
effect of conveyances by, .1...... 441

Rearing
on writ, plea and answer, . . . . . . . 433

Infants, Real Estate of-
court may order sale of, &c., ...... 440
effect of sales and conveyance of, . . . 441
application of proceeds of, . . .. . . .441
infant's interest in proceeds, . . . . . 441

conveyance of, wlere registered-effect
of, &c, . . . . . . . . . . . . . . ..441

Injunction
writs of, wlhen clained, &c., . . . . . . .7
sunmona in action for, . . . . . . . . . 437
proceedlings as in mandamus, . . . . . 438

vrits cf, wlhen and hovw issued, . . . . 438
hiow cnforced, . . . . . . . . . . .. . 438
defendant nmay plead right to perpetual, 438
order and nature of, when granted, &c., 438

Judge in Equity
" the court " to mean court of, 431
absence or illness of, provision for, . 432
(Sec Equity •Tutge.) . . . . . . . . .. 444

Judgments
for plaintiff on writs of mandamus, . 430
in writs of injunction,. . . . . . . . . 43
given according to equity,. . . . . .. 433

Jurisdiction
what, transferred to(supremo court.. 432
chancery, given to suprene court, . . 432
proceedings wbere defendanit is out of, 433

Mandamus, Writs of
action for, . . . . . . . . . . . . . . . 430
form of writ, . . . . . . . . . . . . . 430
pleadings in writs of, . . . . . . . . . 436
judgment and execution,. . . . . . . 43C
form of execution, . . . . . . . . . . 437
effect of writ,. . . . . . . . . . . . . 437
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EQUITY. PROCEEDINGS IN-continuetl.
Mandamus, writs of

court may order act at expense of (le-
fendant, . . . . . . . «. . . . . . . 437

not to take away former right to rule for, 437
Masters

reference to, . . . . . . . . . . . .. 433
Mortgages

mortgagor or mortgagce may bring
suit on, . . . . . . . . . . . . . . 435

Obedience
to master's report, how enforced, . .. 433

Parties
rules regarding,. ....... 434-5

Penalty
for taking illegal fees,......... 435
action for, when brought, limitation,. 435

Perpetuating Testimony, . . . . . . . 441
Possession, Writ of

not to issue without leave, &c., 440
Practice

practice in supreme court observed.
exceptions, . . . . . . . . . . . . 432

suits how commenced, . . . . . . . . 432
plea, &c., . . . . . . . . . . . . . . . .432
demurrer, . . . . . . . . . . . . . . . 433
hearing on writ, plea and answer, . . . 433
judgment, . ... . . . . . . . . . .. 433
reference to master, report, &c., . . . 433
obedience to order, &c., how enforced, 433
where party out of province, . .-. . . 433
in cases of foreclosure, . . . . . . . . 433
costs, discretion of court as to, . . . . 434
in cases of default, . . . . . . . . . . 434
several causes of action, united, . . 434
rules regarding parties, . . . . . . . 434-5
suits when dismissed, . . . . . . . . . 43r
taxation of costs, . . . . . . . . . . . 435
security how taken, . . . . . . . . . . 435

Prothonotary
may make order for gazette notice to

absent defendant in foreclosure
cases, . . . . . . . . .

Real Estate
infants, real estate. of,.

Beceiver
when may be appointed,

Bedemption
suits for, of mortgages,

Beforence
to master, &c., . . . . . . .

Belease

. . . . . . 433

40

.. ... 433

effect of, by assignor without notice,. . 443
•Builes

regarding parties to suits, ..... 434-
Sale

in equitable cases court may order sale
of property, . . . . . . . . . . . . 439

conveyance may be made by sherifr, . 440
of infant's estate, when ordered. . . . 440
conveyances under order, efreet of,. . 441

Security
how taken, &c.,. . . . . . . . .... 43

Specifte performance
wYhen plaintiff may claim,... ... 435
proceedings where party reiases to ex-

ecute instrument, . . . . . . . . . 436
court may order executJon for, when,. 43
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EQUITY, PEOCEEDINGS IN-coinuel.
Supreme Court

definition of tern,. . . . . . . . . . . 431
jurisdiction transferred, &c., . . . . . 431
chancery jursdiction given to,. . . . 433
practice of to be observed,. . . . . . 432
suits and records of chancery court

transferred to,. . . . . . . . . . . 43
Tender

may be given in evidence, when,. . . 430
Terms

defhiition of, . . . . . . . . . . . . . . 431
Writs

of injanction, . . . . . . . . . . . . . 437
mandanus, . . . . . . . . . . . . . 43
possession, . . . . . . . . . . . . . 440

Witnesses
examination of, In suits for perpetua.

ting testimony, . . . . . . . . . . 441
deposition of, hiow taken,. . . . . . . 441
attendance of,. . . . . . . . . . . . . 442

EgUITY JUDGE-HIS OPPICE AND
DUTIES.
appointment, salary, and qualifications,. 444
tenure of office, liabilities, power, &c., sane

as judge of supreme [court-proviso,. 444
rules of practice to be made and published

by, . . . . . . . . . . . . . .. . . . . 444
equity cases and motions to be heard and

determined by him, except country
business, . . . . . . . . . . . . . . . 444

to preside on trial of Issues, and have
power to direct jury from city of Mali.
fax, . . . . . . . . . . . . . . . . . . 444

fes and liabilities of jury and witnesses
same as in supreme court,. . . . . . . 444

to hear probate appeals, and be vice presi.
dent of court of marriage and divorce, 445

court, wben open, . . . . . . . . . . . . . 445
in absence of other judges, to perfora du.

ties of judge in supreme court, . . . . 445
on petition of either party, hearing to be

before three judges,. . . . . . . . . . 445
appeal to full bench-conditions, . . . . 445
judge to sit in supreme court in banco, at

chambers when necessary, and go' cir-
cuit when other judge Ilu, . . . . . . . 443

cases in which equity judge is to preside, . 445
hcaringof cesesIn whichjudgeisinterested, 445

ESCAPE.
punishment for assaidt to resist appreben-

sion . . . . . . . . . . . . . . . . . . 663
punishment for breach of prison.. . . . 63

rescue, . . . . . . . . . . 663
shooting, &c., to resist ap-

prehension, . . . . . .063
ESCEATING LAND. .

govemor may direct attorney general to
file inquests of oflice,. . . . . . . . . 485

notice of inquest, how given,. . . . . . . 4
penalty in case of tenant neglecting to ln-

form landord, . . . . . ... . . . . . .4
proceedings in case of non.appearace,. 486
costs, how paid,. . . . . • . . .. . . • .. 4
proceedings in case of appearance and

plea... . . . . . . . . . . .. . . . .48
casts,... .. .. . ... .. .. . ..... 486
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ESCHEATING LANWDS-continued.
inquest may include any number of lots in

one county, but trials to be separate, . 48G
when grant includes several lots, &c., for-

feiture of each to depend on perform-
ance of conditions in respect of parti-
cular lot, . . . . . . . . . . . . . . . 486

plea to bu simple denial only,. . . . . . . 480
escheated lands not to be granted within

one year aller judigment,. . . . . 48G
ESTATES OF DECEASED PERSONS.

(See Desceni of Jal and Personal.). . . . 747
(See Probale Court.). . . . . . . . . . . . 447
(Sec ) . . . . . . . . . . . . . . . . .97

ESTATES TAIL
abolised. . . . . . . . . . . . . . . . .97

EVIDENCE, WITNESSES, AND THE
PROOF OF WRITTEN DOCU-
MENTS.
Absent witnesses

depositions of, how taken, &c. . . . 570
depositions,by whom opened, . .... 571

Acts
of state or foreiga state, how proved, . 576

Adultery
sections 43, 44, 43, not to apply in cases

of, . . . . . . . . . . . . . . . . ..
Affidavits

in answer to new matter, when received, 573
in foreign and other courts, how proved, 576
to hxold to bail, &c., made abroad, how

received, . . . . . . . . . . . . . 577
A frmation

when miay b niade instead of oath, . .82
force and effect of, . . . . . . . . . . .58
penalty for false.. . . . . . . . . . .3

Attestation
whenl not necessm'y-what proof suf-

ficient, . . . . . . . . . . . . . . .
Certificate

of previous conviction,. 5s2
Character

evidence of, &c.,.............
Commission

for taking depositions abrond, . .... 570
from courts abroad, proccedings, . . . 571

Commissioners
definition of tern, . .. - . . . . . . . 583
depositions de bene esse taken before,. 571
may make special report, .........

Contempt of Court
how and by whom punished, . . . . .

Copies
of proclamations, &c., how admitted,. 570
Of papers filed in provincial courts ad.

mittcd, . . . . . . . . ... .. . 5 7
of registers, &c., how admitted, . 578
of grants, &c., made evidence, . . . . 589
of deed made evidenee, when, 579
of will made evidence, when, . . . . .579
of grant or duplicate,. . . . . . . . .580
of plans, when admitted,. . . . . . .580

Costs
Of application for -rules, &c., ..... 57
on refusing to admit documents,... 575
not allowed where party does hot ex-

hibit, . . ... . . . . . . . ...

EVIDENCE, &c.-continued.
Costs

of proof of documents, when allowed, 575
*where I.ocùments not requisite, . . . . 575
in discretion of court, when, . . . . . . 576

Crime
witness not incompetent from, . . . . . 580
examination relative to conviction of,. 582

Declarations
under act of parliament, effect of,. . 577-8
under registry nct, how proved,. . . 578

Deeds
proved by declaration, &c.,. . . . . ..578
certified copies of, when received, . . . 579
wvhen attestation unnecessary-how

proved,. . . . . . . . . . . . . . . 580
Deposition

commission to take-of absent witness, 570
when and how opened, . . . . . . . . 571
of witnesses about to leave, &c., how

taken, . . . . . . . . . . . . . . .571
where do not reside in county, . . . .571
notice of, how and when given, . . 571
when to be read in evidence, . .. .. 572
not to be set aside for teehnical objec-

tions, . . . . . . . . . . . . . . . 572
under sections 16, 17, 18, 19, returned

and used, &c.,. . . . . . . . . . . 574
Documents

when witness not compelled to pro-
duce, . . . . . . . . . . . . . . ..572

court may order production of, when, . 573
production of, in hands of opponent,. 574
may be exhibited for admission, . . . . 575
costs of proof of, when not exbibited, . 575
wlhen costs to be disallowed, . . . . . 575
costs of proof of, when not requisite, . 575
costs of proof of, when costs in cause, 576
admitted in England by law, admitted

here, . . . . . . . . . . . . . . . . . 576
copies of, filed in court, when admaitted, 577
punishient for forging, &c., . . . . . . 578

Examination
of absent witnesses how and when

opened, . . . . . . . . . . . . . . 571
court may order-under foreign com.

mission, . . . . . . . . . . . . . . 571
refusal to obey order for-a contempt, 572
dc benc esse not set aside for technicali.

tics,.................... 572
'eos

must be tendered to ritnes, . . . . 582
Grants

certiiled copies of, admissible,. . . . . 579
certified copies of duplicates of, . . . . 580

Handwriting
proof by comparison of, ....... 580

Eusband
not compelled to disclose communica-

tions of wife, . . . . . . . . . . . . 581
notto give evidence in cases of adultery, 581

Interrogatories
evidence of absent witnesses taken by, 571
may be delivered with declaration or

plea, . . . . . . . . . . . . . . . 572
proceedings, when not sufficiently an-

swered, . . . . . . . . . . . . . . 573
answers to, may bu used in evidence, . 573
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EVIDENCE, &c.-contnued.
Judge

may examine witnesses under commis-
sion from abroad .......... 371

depositions. de bene esse may be taken
before,............... 71

may make order wvhere witnesses re-
side in another country, . . .. . 571

to be satisfied of certain facts before
deposition read, . . . . . . . . . .572

May order documents produced or wit-
nesses examined,......... 7:.

may command attendance of witnesses, 373
may compel examinatiou, ..-. .. . 574
may order production of documents,. 574
May refuse costs where documents un.

necessury, . . . . . . . . . . . . .
testimony of, liow taken, . . . . . . . 582
May administer oaths, . . . . . . . . . 583

Judgments
of other courts liow proved, . . .

Notices
of examination being returned, . 5.. 1
of examination (le bene esse, . . . . . .
to admit documents, . . . . . . . ... . 573
of intention to introduce copies of deeds, 579

Penalty
for aflirming falsely, . . . . . . . . . . 383

Perjury
false aflirmation declared, 5.......83
when persons guilty of.. . . . . . . . 583

Plans
certified by prothonotary, made evi-

dence, . . . . . . . . . . . . . . ..580
Probate

of wdll, evidnce,. . . . . . . . . . . . 379
Proclamations

of foreign staten, &c., low proved,. . 376
Registry

of British ships, evidence, . . . . . . . 578
copy of grant from, evidence, ..... 579]
copy of deed from, evidence,. .... 579
copy of will froin, evidence . . . . . . 579
certiflcate of deeds, evidence,. . . . . 580

Subpæna
may be issued by justice, when, . .582

Terms
definition of, . . . . . . . . . . . . . . 583

Treaties •
of foreign states, &c., how proved, . . 576

Wife
communications of husband to, . 581
not competent witness in cases of

adultery,. . . . . . . . . . . . ..581
Wills

probate of, &c., evidence,. . . . . . . 579
regularly proved abroad, copies of, &c., 579
notice before copies, &c., evidence,. 579

Witnesses
residing abroad, evidence, how taken, 370
may be examined under foreign com-

mission, . . . . . . . . . . . . . .571
about tO leave, &c., how examined, . . 571
refusal of to obey order, a contempt,. 572
when not compelled to produce wrt-.

ings,.. . ,. . . .. . .,,..7

EVIDENCE, &c.-ontinued.
Witnesses

examinations of, de bene esse, when not
set aside. . . . . . . . . . . . . .572

court may order examination of, &c., . 373
attesting, when not necessary,. . . . 580
not incompetent from crime, &c., . . . 380
who are competent, . . . . . . . . . . 380
criminals. &c., not competent.. 581
party producing notto impeach,. 581
where does not admit former statements

in proceedings, . . . . . . . . . . 581
cross examination!as to previous state-

ment in writing, &c., . . . . . . . 581
examination of, as to crime, &c. . . . 582
when reside at a distance justice to 582

issue subpæna, . . . . . . . . . ..582
nlot obliged to attend without fees, . . 582
wlere refuse to take oath, proceedings, 582
penalty on, for afirming falsely, . . . . 383
who may administer oaths to, . .... 383
when guilty of peijury, .. ... . . 383
definition of term,. . . . . . . . . . . 58

EXCAWNGE.
(See Bills of Excliage.) . . . . . . . . .

EXCISE DUTES.
on ale and porter, . . . . . . . . . . . . .
on tobacco manufactured in province,. 26
licenses for brewing, &c., how granted,. 26
bonds required, . . . . . . . . . . . .. . 26
penalty for illegally manufacturing ale,

porter, &c., . . . . . . . . . . . ..26
returns when made, ........... 2C, 27
drawbacks on exportation, . . . . . . . . 27
bond forfeited, when,. . . . . . . . . . . . 27
power of revenue officers,. ........ 27
provisions of chapter on smuggling made

applicable,. . . . . . . . . . . . . 27
power of board of revenue to inake regula.

tions, &c., . . . . . . . . . . . . . 27
false returns declared perjury, . . . . . . 27
duration of chapter,. . . . . . . . . . . . 27
schedules, . . . . . . . . . . . . . . . . 27,28

EXECUTIVE AND LEGISLATIVE
DISABILITIES.
(See Disabilities, <f5c.,). . . . . . . . . . . 5,0

E'ECUTOES, ADMINISTRATORS,
TRUSTEES; SUITS AGAINST-
executors or administrators within one

year after death of party may maintain
trespass, &c., for injnry to real estate
of deceased committed within six
months prior to his decease, . . . . . . 610

executors and administrators liable to ac-
tion of trespass, &c., within six months
after death of deceased, for injury donc
by him, ... . . . . . . . . . . . . . .611

executors oradministratorliable to action or
debt on simple contract, . . . . . .. . 611

executors refusing to act, and to whom pro-
bate not granted, need not be iiamed in
any suit, . . . . . . . . . . . . . . . .611

executors and trustees, unless otherwise
directed by will, &c., authorized to in-
vest monies in provincial debentares or
sayings bank, . . . . ... . . . . . 61

. 319
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EXECUTORS, &c.-continued. MXBOUTORS, &c.-continued.
legacies may be recovered by action at law, G11 new trustecs,-how to be appointed, . . . 612
residuary legatec being an executor, may costs of proceedings under iree last sec-

sue co-exccutor,. . . . . . . . . . . . 011 tions how paid,. . . . . . . . . . . . 612
trustees may be dischargcd from trusts,

and the mode, . . . . . . . . . . .011 ( PIIONS.
trustees may be renioved, anc the mode, . 611 (ec .Plulk Zxliibitioies,)

F.
FACTORS AND AGENTS.

Agent
in possession of goods or documents of

title thereto, to be deenied owner,
and may sell or pledge sanie, . . . 317

contracts by, for pledge, &c., of goods,
in exchange for other goods, &c.,
wlhen held valid, . . . . . . . . . . 317

made in good faith by, when held valid, 317
lién for antecedent debt of, invalid on

sale or pledge of goods, . . . . . . 317
dcemed possessed of goods represented

by documents in his possession,. . 317
possession of goods or documents of

title by, to be evidence of agency,. 318
when to be considered in possession of

goods, &c., . . . . . . . . . . . . . 318
advance to agent in goods, &c., when

held valid, . . . . . . . . . . . . . 318
contract when deened made with, . . 318
pledging goods illegally, guilty of mis-

demeanor, . . . . . . . . . . ... 318
pledging goods illegally, punislment

for, .................. 318
mîay pledge goods for advances, &c., . 318
conviction of agent not evidence in suit

against him,. . . . . . . . ... . 310
having made compulsory disclosures

not liable to conviction,. . . . . .1
Antecedent Debt of Agent

lien for, on iledge of goode, invalid, . 317
Advance

to agent when deemed advance on sc.
curity of goods, &c., . . . .... 318

to agent, wht shall be held, . . . . ..318
by agent, goods nay be pledged for, . 318

Contract
for pledge, &e., of goods by agent,

when held valid, . .... . 317
made n good faith by, when held valid, 317
when deemed made with agent, . . . . 318

Conviction
of agent not evidence in suit against

li . . . . . . . . . . . . . . . .. 319
agent having made disclosures on oath

under compulsory process of court
not liable to, . . . . . . . . . . . . 319

Documents of Title
defined, . . . . . . . . . . . . . . . . 317
possession of by agent, to bo deemed

possession of goods, . . . . . . . . 317
possession of by agent to be -deemed

evidence of agency, . . . . . . . . 318
pledge of to be deemed pledge of goods, 318
wben consideredinpossession of agent, 318
pledged, right of owner to redeem,. . 319

FACTORS AND AGENTS-contiited.
Lien

on goods, evidence of ownership of
agent, . . . . . . . . . . . . . . . 317

on goods, contract for by agent, when
held valid, . . . . . . . . . . . . . 317

on goods in respect of antecedent debt
of agent invalid, . . . . . . . . . 317

on documents, to be deemed lien on
goods, . . . . . . .. .. .. .. . 318

/ repayment of, by owner on redemption
of goods, &c., pledged,. . . . . . 319

Owner
of goods, agent when deemed, . . . . 317
may redeem goods pledged,. . . . . . 319

Pledge
of goods by agent, . . . . . . . . . . . 317
of goods, lien for antecedent debt of

agentinvaid on,. . . . . . . . . . 317
of documents of title to be deemed

pledge of goods,. . . . . . . . . . 318
of goods iMlegally by agent a misde-

meanor, . . . . . . . . . . . . . . 318
of goods illegally, accessories to, who,

and how punished, . . . . . . . . 318
Bemedies

at law or in equity not*to be affected by
this chapter, . . . . . . . . . . . . 319

FALSE PRETENCE.
punishment for obtaining articles by, . .073
what shall be deemed, . . . . . . . . . . . 673

FABMS, GARDENS,AND ORCHARDS.
punishment for damaging or robbing.. 678

PEES.
(Sec Costs and Fees,) . . . . . . . . . . . 043

PELONY.
second conviction for,. . . . . . . . . . . 679

FENCES, FENCE VIEWERS AND
IMPOUNDING OF CATTLE.
Appeal

fron decision of justices, . . . . . . . 188
fron judgment of fence viewers,. . . 189

Appraisement of Damages
to f1ences, &c., by cattle, by whon made, 187

Cattle
daniages by, fron vhomî recovcrable,. 187
damages by,how appraised,. . . . . . 187
damages by, how recoverable, . . . . 187
trespassing, may be inpounded,. . . 188
impounded, sale of regulated,. . . . . 189
owner of, liable for trespasses by, . . 189
owner of, liable for damage by his

cattle breaking through his portion
of division fence, . . . . . . . .

Çommon Law Rights
not impaired by this cbapter,. ... 190
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FENCES, &c.-.continued.
Damages

by cattle to fences, &c., from whom re.
coverable, . . . . . . . . . . . . . 18

how appraised, . . . . . . . . . . . 187
how recoverable after appraisement

and notice,. . . . . . . . . . . . . 187
recoverable if broken portion of fonce

vere lawful, . . . . . . . . . . 189
Expense

of erecting partition fence after notice,
how recovered, . . . . . . . . . .

Fees
of justice for oath of appraisement,. . 187
of pound keepers, . . . . . . . . . . . 189

Fences
how constrtcted, . . . . . . . . . .. 187
height of, . . . . . . . . . . . . . . . . 187
damages by cattle to, froin wlom rc-

coverable, . . . . . . . . . . . . . 18
damages by cattle to, recoverable if bro-

ken portion of fonce were lawful, . 189
partition, how erected, . . . . . . . . 187
partition, my be ercectcd by fence

viewer on neglect of proprietor,. . 188
sufliciency of, how letermined, . . .188
rivers, creeks, &c., when dcemed lawful, 189
division, owner of animals liable if his

cattle break through his portion of,. 10
on public grounds, penalty for injury to, 19

Fence Viewers -
may cause partition fence to be erceted, 188
nearest to decide when disputes arise as

to expenses, . . . . . . . . . . . .18
fces of, . . . . . . . . . . . . . . . .. 188
fuie for neglect of duty by, . . . . . . 188
appeal froin judgment of, . . . . . . . 181)

Fines
for rescue and pound breaclh, ..... 189
for rescue and pound breaci, how re-

covered, . . . . . . . . . . . . . . 189
Horses

trespassing, nay be i 'iounded, . . 188
Impounding of cattle, &c.

wben and for wbat period, . . . . . . . 188
duty of pound keeper upon, . . . . . . 189

Justices of Peace
two, to deternmine as to sunficiency of

fonce, . . . . . . . . . . . . . . . 188
appeal from decision of, . . . . . . . .188

Lands
titles to, not affected by sections $, 9, 10,
unimproved ; owners not obliged to

fence, . . . . . . . . . . . . . . .188
enclosed; cattle trespassing on, May be

impounded,............. 188
N7otice of impounding cattle, &c.

how given by pound keeper, ...... 180
Owner of animals

fees payable by, to pound keeper, .. 189
liable for damagedone by cattle, . . . 18
liable for damage if broken portion of

fence were lawfal, . . . . . . . . 189
iable for daLmage if bis cattie break

throughhis portionofdivisionfence, 19c
Owners of lands

adjoining; obligations of . . . . . . . 18
unimproved; not obliged to fence, . . 18E

FENCES, &c.-continued.
P nalty

for injnring fences, &c., on public
grounds, . . . . . . . . . . . . . . 190

Pound breach
1lnes for, how recovered and appro-

priated, . . . . . . . . . . . . . . 189
Pound keeper

duty of . . . . . . . . . . . . . . . . . 18
fes of, and mode of recovery, . . . . 189
to give notice of impounding cattle,. . 189

Proprietors
to erect partition fences, . . . . . . . . 187

differences of, as to erection of
fences, how decided, . . . . . . . . 188

of adjoining landt, obligations of, . . . 188
uninproved lands, not obliged to fonce, 188

Partition fence
how erected, . . . . . . . . . . . . . . 187
fence viewer may erect, in case of ne-

glect of proprietor, . . . . . . . . 188
Rescue

of cattle from pound. line for and how
recovered, . . . . . . . . . . . . . 189

Rivers, creeks, bays, &c.
when deemed lawful fences, . . . . . . 189

Sale of cattle impounded
regulated, . . . . . . . . . . . . . . . 189
proceeds of, how applicd, . . . . . . . 189

Sheep, swine, &c.
trespassing, nay be impounded, . . . 188

Titles to land
not affected by sections 8, 9, and 10,. . 188

Water boundaries
not affected by sections 8, 0, and 10,. . 188

FERRIES.
ferries and ferriages to be established and

regulated by sessions, ........ 249
duty of ferryman, . . . . . . . . . . . . . 249
fine for neglect of duty-further liability, . 240
line for interfering with ferryman's privi-

loges, . . . 29
hIow impo' • t and recovered, ....... 249
if licensed ferrynmn do not attend, other

person may supply bis place, ...... 250
FIELDS, COMMON-

(See Common Fields.) . . . . . . . . . . . 279
FIGHTING IN PUBLIC PLACES.

punishment for, . . . . . . . . . . . . . . 6(3
FINANCIAL 1ECRETARY.

to be member of administration, . . . . . 158
to hold office during pleasure and give

bonds, . . . . . . . . . . .. . . . . . 5
to bave principal clerk who shall give

bonds, . . . . . . . . . . . . . . . . . 158
duties of. . ... .. . . . ... . . . . . . 158
warrants how drawn and paid, . . . . . . 159
to examine and check quarterly accounts of

receiver general and prifcipal officer of
customs at Halifax, . . . . . . . . . . 159

governor in council may give directions for
management of his office and economi-
cal expenditure of public monies,. . . 159

salary of-(See Salaries,) . . . . . . . . . 155
PIRES AND FREWARDS.

A ossessment
of monies for fire puposes,. .. . .. 38
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FIRES AND) FIRE'WA'RTS-confinner.
Buildings

may be pulled down in certain cases . 382
ulne for breaking open, . . . . . . . ..32

Cbimney Sweepers
firewards to appoint, license, &c., 284
oilences of, iow punished, . . . . . . ..38
to enter into bonds, . . . . . . . . . .3

City of Halifax
proceedings on investigations as to

origin of lires in,.......... .87

Engine men
appointment and duty of, . . . . . . . 384
exempted fron certain public duties, 384
onc to have power of fireward, . . . 384
vacancies, low supplied, . . . . . . . 384

Fire constables
appointment, powers, and duties of,. . 383

Firemen
appointient and duties of, . . . . . .
exempted fromn certain public duties,. 384
one to have power of lireward, . 383
vacancies how supplied, . . . . . . 384

Firewards
chairnau of, appointed annually, . . . 386
districts of, to be numbered, . .... 383
duties and powers of, at fires, . .... 382
duty of, as regards lire implenents, . . 383
how appointed and sworn, . . . . .. 32%
meaning of word,. . . . . . . . . . . . 387
may maike regulations for sweeping

chimneys, . . . . . . . . . . . . . .>8
mnay seize gunpowder in certain cases, 386
power of, to enter buildings, . . . . . 385
power of, to remove dangerous ma-

terial, . . . . . . . . . . . . . . . 385
Gunpowder

regulations for keeping, . . . . .. . . 38G
warrant to searclh for, . . . ... . . . . 38

Implements
required at lires, how provided, . . . . 383
expenses o«purchasing, &c., . . . . ..387
safety of, provision for, . . . . . . . . 83
to be numbered, &c., . . . . . . . . . 383

Limits of towns
for purposes of this chapter defMned, '82

Penalty
for breaking open buildings without

authority, . . . . . . . . . . . . . 382
for breacli of regulation:, respecting

gunpowder, . . . . . . . . . . . . 386
for disobedience to orders of firewards, 382
for foul chimnies, . . . . . . . . . . . 385
for injuring public wells, &c., . . . . . :>6
for neglect of duty by assesior or col-

lector, . . . . . . . . . . . . . . . 384
for nieglect of duty by chimney sweeper, 385
for neglect of duty by lire constables, . 383
for refusing firewards admission to

buildings, . . . . . . . . . . . . ..
how recovered and applied,. . . . . ..387

Property
liable to assessment for fire pur.

poses. . . . . . . . . . . . . . . 384
Sessions

to make regulationsrespecting fires, &c., 386
power and duty of, . . . . . . . 82, 3, 4, 6

PIRE ARMS AND FIBEWORKS, DIS-
CHARGE OF-
fines for unnecessary discharge of,.... 387
fine for improperly throwing lireworks into

street, or naking bonfires, &c. . . . 388
limitation of prosecution, . . . . . . . .. . 388

FIEING
buildings, punisliient for, ........ 07.7
coal mines, pnishment for, ....... 78
crops, punishment for, ........... 679
stacks of grain or fuel, punishment for,. 078
vessels, punishment for, .......... 678

PISH OIL
(See lasqpecti of orProcisions,) ...... 328

FISH, PICKLED-
(Sec IsI$pction Of .ro.isions,).... . 324

FISHERIES, COAST AND DEEP SEA-
Action

against seizing oflicer, &c., notice of,. :68
ngainst beizing olflcer, limitation of,. 369

Agreement
to be entered into between master and

crew of vessel employed in deep
sea fishery, .............. 370

ternis of same, .............. 370
forin of saine,. ............... 370
penalty for desertion from vessel while

agreement in force, . . . . . . . . 37
penalty on master for taking person on

deep sea voyage without entering
inIto suc, . . . . . . . . . . . .. 370

Amends
mnay be tendered and pileaded by seiz-

ing oflicer, . . . . . . . . . . . . . ... 9
Appeals

witlhin wlat tiie to be prosecuted,. . 300
Authority

to seize in case of dispute, oral cvidence
imay be heard as to, . . . . . . . . 368

Boats
(Sec 1 essels,). . . . . . . . . . . . . 367-8

Certificate by Tudge, &c.,
of probable cause of seizure, to pre-
9 vent recovery of costs, . . . . . . 30

Claims
for property seized to be inade on oath, 68
tccurity, to be given before entry of,. .368

Coasting vessels
under sixty tons.burthcn, low to be

shod, . .. . . . . . . . . . . . . 3
not shod, injuring nets, forfeiture for,. 3c0

Costs
in suits under this chapter, when not

recoverable, . . . . . . . . . . . .
Deep Sea Fishery

agreement for, ternis or, . . . . . . . . 370
agreement for, forai of, . . . . . . . . 370

Evidence
oral, as to authority of seizing officer

admissible, . .. . . . . . . . . .CS
Fishery

deep sea, agreement for,. . . . . . . 370
Forfeitures

whluere, how, and by wlioni prosecuted, 38
for destroying nets by coasters, when

vessel not shod,. . . . . . . . .. 360
how sanie recovertl, . . . . , . .. . 39
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FISHERIES, DEEP SEA, &c.-continued.
Foreign Vessels

Ilshing, &c., within three miles of coast
forfeited, . . . . . . . . . . . . . . 367

Form of agreement
in deep sea fshery, . . . . . . . . . . 370

Goods
(See Jessels,). . . . . . . . . . . . ..367-S

Harbors
meaning of terni, . . . . . . . . . . . 69

Illegal seizure
proof of, to be on owner or claimant,. 368

Timitation of Action
against seizing oficer, &c.,. ...... 369
for penalties or forfeitures,. ..... 369

Magistrates
powers of, under this chapter, 367

Masters of vessels
refusing to depart after notice, pro-

ceedings thereupon, . . . . . . . . 367
to answer questions under penalty, . . 367
coasting, forfeiture by for destroying

nets when vessel not shod, . . . . 369
Nets

destroyed by coaster, forfeiture for, . . 369
Notice

to officer before action brought, . . . . 368
Penalty

for refusal of master to answer ques-
tions,... . . . . . . . . . . . . 367

for obstructing revenue officers, &c., . 367
for desertion from vessel after engage-

ment for deep sea flshery,. . . . . 370
on master for taking person on deep

sea voyage without entering into
agreement, . . . . . .. .. .. .. 370

limitation of actions for,. . . ..... 369
Proceedings

when master bound elsewhere refuses
to depart after notice, . . . . . . . 367

Proceeds of sale
of condemned goods, vessels or boats,

how applied, . . . . . . . . . . . . 368
Proof

of illegality of seizure to be on owner
or claimant . . . . . . . ..... 368

Property seized
claim for, to be under oath, . . . . . ..368

Be-delivery
of vessels, goods, &c., seized,.. .. 368

Bevenue officers
may board vessels, &c., within harbors,

or three miles of coasts, &c., . . . 367
proccedings by, where master refuses to

depart after notice, . . . . . . . . . 367
may seize vessels, &c., liable to forfei-

ture, ...... . . . . . . . . . 367
penalty for obstr cting . . . . . . . .367
to have custody of vessels, &c., seized, 367
notice to, before action brought, . . . 368

Security
to be given upon re.delivery of pro.

perty seized, . . . . . . . . . . ... 368
to be given before claini entered for

property seized, . . . . . . . . . . 368
Seizure

vessels or boats when liable to, . . . . 367
by whom may be made, . ..'. . . . . 367

FISHERIES, DEEP SEA, &c.-continued.
Seizure

proof of illegality of, upon whom, . . . 368
certificate by judge of probable cause

of, to prevent recovery of costs, . 369
SherifMs

powers of under this chapter, . . . . . 367
Suits
for forfeitures or penalties, how and by

whom prosecuted,. . . . . . . . . 368
Treaty with United States of America

first eighteen sections of this chapter,
suspended while same in force, . . 370

Vessels
when liable to be boarded by revenue

ohlcers, &c. . . . . . . . . . . . . 367
foreign, fishing, vhen forfeited, . . . . 367
liable to forfeiture, by whom seized, .. 367
seized, to be delivered to revenue

officers, . . . . . . . . . . . . . . 367
seized may be re.delivered on security

given, &c., . . . . . . . . . . . . . 368
condemned, how disposed of, proceeds

of, how applied . . . . . . . . . .. 368
coasting, under si:xty tons burthen to

be shod with plank or iron, . 369
engaged in deep sea fishery, regula-

tions for, . . . . . . . . . . . . . . 370
meaning of tern, . . . . . . . . . . . 369

Vice Admiralty-Court
may order re-delivery of vessels, &c.,

seized on security, given &c., . . . 368
penalties and forfeitures to be pro-

secuted in,. . . . . . . . . . . . .368
FISBRIES, RIVER-

Appeal
from judgment of justices under sec-

tion 8, . . . . . . . . . . . . . . . 372
Bag Nets

not allowed, . . . . . . . . . . . . .. 372
Conviction

form of,. . . . . . . . . . . .. . . . . 375
Fisheries

on rivers rnnning through private lands
regulated by sessions,. . . . . . . 371

Forfeiture
of implements used in violation of sec-

tions 3, 6, and 7, . . . . . . . . . . 372
Inspectors of River Fisheries

by whom appointed, . . . . . . . . . . 374
duties of, . .. . . . . . . . . r.. 374
salary of, . é . . . . . . . . . . . . . 374
to be sworn, . .... 374
penalty for neglect to be sworn, . . . . 374
penalty for neglect of duty by, . 374

Mi
owner of, to keep open waste gate, àc., 373

Mi dam
stop gate to be made in, . . . . . . . . 374
when may be destroyed, . . . . . . . . 373

Nets
bag, not allowed, . . . . . . . . . . . 372
wben not allowed to be set, . . . . . . 372
how to be set and placed, . . . . . . . 372
not to be set within one-eighth of mile

from one another,nor same distance
above or below mill dam, . . . . . . 37
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FISBERS, RIVER-cntinued.
Nets

not to extend more than one-thiird di-
tance across river, . . . . . . . . . 372

penalty for violation or sections 3, 0,
and 7, relative to, . . . . . . . . . 372

forfeiture of; used in violation of same
sections, . . . . . . . . . . . . . . . 372

sessions to inake orders for setting of, . 372
penalties for breach of such orders, . 372
illegally set, nmy bu destroyed, proviso, 372

Penalty
for takig salmon, except at specilled

times, . . . . . . . . . . . . . . .. 71
for breacli of order of session relative

to nets, &c., . . . . . . . . . . . . 3 2
for violation of section 5, G, and 7, rcla-

tive to nets, . . . . . . . . . . . . 3
for violation of section Il relative to

waste gate, . . . . . . . . . . . . 372
for closing passage, by owner of miUl,. 373
for refusal to construct waste gates, . . 373
for neglect of river inspector to be

sworn. . . . . . . . . . . . . . .
for neglect of river inispectort to do bis

duty, . . . . . . . . . . . . . . . ..374
prosecutions for, hov 11ad; . . . . . .374

Persons
equipped for spearing salmon at night

to bc consideredjin the act of spear-
ing salmon, . . . . . . . . . . . ..

Proceedings
.fter destruction of nets illegally set.. 372

Process
to state complaint, . . . . . . . . . . 373

Prosecutions
for penalties, how lad, . . . . . . . 374

Rivers
exempt fron operation~of chapter, ,es-

sions may declre what. . . . . . 374
running through private lands, fisieries

on regnlted by sessions, . . . . . 371
tine for taking salmon in, prescribed, . 371

Salmor
tinm. taking of, prescribed, . . . . . 371
pentu for taking, at other times, .371
spearnng or sweepintg of, forbidden.. . 372
speartg, &e. persons equipped for, &c., 373

Sessions
to appoint inspectors of river fisheries, 374
to regulate fisheries on rivers running

through private lands, . . . . . . . 371
to make orders for setting nets, &c., . . 3721
ordiers of, to extend to centre of chtannel

of rivers dividing counties, .. . 71
nay declare what rivers exempt from

provisions of this chapter, . .... 73
Spearing or Sweeping

of salmon forbidden, . . . . . . . . . 372
Spears, &c.,

used in violation of sections 5,0 and 7,
may be forfeited, . . . . . . . . . . 372

Stop gate
to bc made in mill dains. . . . . . . . 74

Snimmons
forni of, . . . . . . . . . . . . . . . . 374

Trial
of oiltenders under this chapter, . . . 37

FISHE:RIES, RIVER--cntinited.
Waste gate

to bc kept open by owner of mill,. . . 373
FISEMARKETS

nmay bc opened, subject to provisions of
chapters 53 and 55, . . . . . . . . 200, 201

FLOUR AND MEAL
(Sec Inspection of Prorisiots, <5c.,) . . . .

POLIO
to mean ninety words, . . . . . . . . . . . :.

PORCIBLE ENTRYAND DETAINER.
complaint to be summiarily tried,. . . . . 004
danages may bc awarded by court or as-

sessed by jury, . . . . . . . . . . . . 0
notice to quit, what suflicient,. . . . . . . 04
possession, whien to be given, . . . . ... 605
warrants may be issued by tvo justices, . 604
iwarrants, whuen to issue, . . . . . . . . . 604

PORECLOSURE OF MORTGAGES.
(Sec Erftty, Proceedings in,). . . . . . . 435
(Sec Lands, Sale of under.) . . . . . . . 403

FORGERY AND OPPENCES RELAT-
ING TO TEE COIN.
definition of word" writing " in section 2.. G77
definition of word " person" in section 2,. 077
punishnient for counterfeiting or ittering

coin, . . . . . . . . . . . . . . . . . . 677
punishment for forging or altering a wri.

ting, . . . . . . . ... 677
punislhnent for forging muniments of

title, . . . . . . . . . . . . . . . . . . 677
punibhn'tent for forging publie seals, &G.,. 077

FORMS
slight deviations from, not to vitiate, . 4

FORTIFICATIONS
(See Public Fortißcations.) . . . . . . . . 149

FRANCHISE.
qualification of voters at elections,. .

FRAUDS AND PERJURIES, PRE-
VENTION OF-
assignment of trust, to bc in writing, . . . 412
contracts for goods above $40, not valid,

unless reduced into writing, part ac-
cepted, or carnest given, . . . . . . . 411

executor or administrator not chargeable
out of his own estate, or any defendant
for the debt, default, &c., of anothIu
p6rson, or in consideration of marriage,
or on contracts on sale of lands, or
agreement not to be performed within
oute year, unless agreement in witing,
&c., &c., proviso, . .. . . . . . . . . . 411

interest in lands not assignable, except by
deed or note in writing, . . . . . . . . 411

leases and estates in land not in writing to
bc estates at will, except leases not
exceeding three years, &c., . . . . . . 411

trnst, save implied or resulting, invalid
except in writing, . . . . . . . . . . . 412

FR&UDULENT APPROPRIATIONS.
punishment for robbing the person,. . à . 674

assault with intent to rob,. 674
robbing the person and

causing grievous bodily
harmi . à & - . à . . . 674
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PRAUDULENT APPROPRI&TIONS-con.
punishment against a person armed with

any offensive weapon, or together with
one or more who shall assault, with in-
tent to rob and cause grievous bodily
harm, . . . . . . . . . . . . . . . . . G74

punishment for demanding property with
menace or violence,with intent to steal, 674

punishment for stealing fromt or plundering
«wreck, . . . . . . . . . . . . . . . . . 674

punishment for accusing or threatening to
accuse, &c., vith an abominable of-
fence, and thereby extorting money,. 074

punishment for atheft,by accusingorthreat-
ening to accuse a person of felony, . . 074

punishment for attemptingto commit atheft
by sending threatening letters,. . . . 075

what g shall be held threatening letters,
&c., . . . .. . . . . . . . .. . .. . 675

punishment for larceny,. . . . . . . . . .07
destroying or concealing

wills, ......... 075
stealing muniments of title, 075
stealing valuable securities, 075
stealing or kIuing cattle

with intent to steal, &c. 675
last four sections not to affect civil reme-

dies, . . . .. . .. . .. . . . . . 67.5

PRAUDULENT APPROPRIATIONS-con
punishment of a clerk or servant for steal-

ing from his master,. ......... 675
punishment for obtaining articles by false

pretences, ............... 675
false pretence, what shall be, ........ 675
false pretence, frauds in games, bets, or

wagers, held to be, . . . . . . . . . . 075
when the offence proved is a larceny, in

what case it shall be a defence on a
charge of false pretence, . . . . . . .76

punishment for a clerk or servant embez.
zling master's property,. . . . . . . . 76

punishment for receiving stolen goods,
knowing them to be stolen or obtained
by false pretence or embezzled . . . . 670

regulations to be conformed to by all deal.
ers in marine stores, &c., . . . . . . .076

punishment for secreting stolen marine
stores, . . . . . . . . . . . . . . .. . 07

FBEIGHET.
goods in warehouse liable for,.

PBESH BEEF.
(Sec Inspection of Provisions, <-c,)

FUEL.
(Sec Inspection of Fuel, 4f.,) . . .

.. . 330

335-0

G.
GAMBLaIlG EOtISES.

penalty for keeping,. . . . . . . . . . . . 00
GAME LAWS.

(See Preservation of Birds,). . . . . . . . 304
GAMES, BETS, AND WAGERS.

(See Fratulident Appropriations,). . . . . 675
GABDENS.

punishment for robbing, . . . . . . . . . . 078
GEESE.

going at large, . . . . . . . . . . . . . . 393
GENEEAL ASSEMBLY.

duration of, . . . . . . . . . . . . . . . . 6
not determined by demise of her majesty, 6
number of county, dieision, and township

members . . . . . . ... ' . . ...
representation in, . . . à . . . . . . . . . 6

GENERBAL SESSIONS 0F THE
PEACE&
(See Sessions,)................... 1G4

GLEBE AND SCOOL LANDS. •

exempted from sale for non.payment of
rates. .. . . . . . . . . . . . . . . . 273

GOLD COIN.
what current, &c.,. . . . . . . . . . . . . 320

GOLD DISTRICTS.
no license for sale of intoxicating liquors

to be grantedwithin limits of,. . . . . 68
(See Mines and Minerals,) . . . . . . . . .95

GOLD MINES.
(See Mines and Minereq,). . . . . . . . 95-108

GOOD PBIDAY.
act to be done on, to be done on the next

day..... . . . . . . . . . . . . . 4

102

GOODS.
to mean personal propCrty,.. ....

GOODS, EXPOBTATION OF, AND
DRAWBACKB--
Advalorem

upon what quantity of goods entered
thus, drawbacks obtained,

Affidavits
of person entering goods -outwards,. .

Agent
may export, &c., for foreigners,. . . à
when may enter and re'ship, &c.,.

Army and Navy
army officers wines; how delivered,.
board may make regulations respecting

goods used for, . . . . . . . . . .
bonds for navy officers wines, how-can-

celled, . . . . . . . .. . .. ..
drawback allowedwhen duty paid,..
drawback for goods for, how allowed,
exemption only for goods in original

package, . . à à 6 à à . : é . .-. .
goods for, cbarged according to guage,

and drawback how paid, . ...
goods for,%how delivered from ware-

house, ..-. . . . . . . . .. . .
gooda forrelanded, to be forfeited,-

penalty,&c.,. à . . . . . . . .
goods for, ifnotused duties to be paid,
navy olIcers wines how obtained,. .
return of articles used for, . . . . . .
retum of duties only -for goods used

for ..... . . . . . ......
restrictions and- regulations, . . . . . .
what goods exempt for use of, é-. . .
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GOODS, EXPORTATION OF, &c.-cont'd.

Board of Revenue
drawbacks under management of, . • 49
duty of, respecting navy officers wines, 53
may allow drawback on certificate, . . 51
nmay niake regulations for coastwise

goods, . . . . . . . . . . . . . . .. 50
may make regulations for drawhacks

on liquors, . . . . . . . . . .... .
respecting articles for army and navy, 53
nmay requet governor to suspend reg.-

lations, . . . . . . . . . .. . . . .
ofieer> paëssing bonds to make returns

wo . . . . . . . . .. . . .. . . .. . .

Bond
for anny oflicers wines, how cancelled, 54
ollicers passing, te make returns, . . . 55
ou entry outwards from warehouse, . . 50
on obtining goods for army and navy, 52
on obtaining wines for navy oficers, . 53

Certificate
for drawback, . . . . . . . . . . .. . 51
not cancelled within one year, . . . . . 51
of oflicer on goods for army and navy, 52
of navy officer, of shipment of wines, . 53

Coastwise
board may make regulations for draw.

backs on goods, . . . . . . . . . . .>0
how drawback obtained on goods sent, 51

Coffee
drawback on, &c. . . . . . . . . . . 50

Collector
to grant shipping perumit, . . . . . . . 50
certificate ani license for navy officers

wines delivered to, . . . . . . . . . 53

Drawbacks
agent may ent er for and receive, &c. 54
goods entered for, forfeited if relanded, 54
how obtained on shipment, . . . . . .
how obtaiued on coastwise goods, . . 51
on certiltbate, . . . . . . . . . . . . . 51
on good- for army and navy, . . . . .51
on what quality of goods allowed, . . 30
on vines for army officers, . . . . . .. 53
penalty fcr false documents to get, . 54
when allowed generally, . . . . . . . .49
when not allowed,. . . . . . . . . .. 5

Entry
agent te whom goods consigned may

make, . . . . . . . . . . . . . .. . 51
by other thtn proprictor, penalty,. . 50
goods not expoited until, . . . . . . .. 50
of goods for drawback, . . . . . . . .50
when agent may make, . . . . . . . .54
what particulars shall contain,. . 0.

Governor in Courcil
may suspend regulations. . . . . . .. 55

Leather t
qiantity for d1rawback, . . . . . . . .51

Liquors
board to riake regulations respecting

exportation of, . . . . . . . . ..
Master

delaying to unlade to pay tidewaiter.. 5±
Molasses

quantity for drawback, . . . . . . . .. 51
.Navy

articlee for, exempt, &C.......

GOODS, EXPORTATION 0F, &c.-ont'd.
Noevy

board may make regulations, . 53
bonds, how cancelied, &c., . . . . . . 53
drawbacks on shipment of goods for,. 53
goods for, when gnaged and weighed, . 53

when not used, subject to duty, 52
how delivered from warehouse, . . . . 52
if re-landed, forfeited, . . . . . . . .. 53
return of articles used for, . . . - . . 52
vines for oicers of, how obtained, . 33

Officers Wines
arny, delivered from warehouse,. 53
regulations, bond, &c., tor,. . . ... 54
navy, license for, how obtained, . . . 5. 3

bonds for, how cancelled,. . . . . . . 53
Penalty

for unauthorized person entering goods, 50
for false documents, to get drawback, . 54

.Permnit
couector to grant, . . . . . . . . . . . 50
for shipping navy oflicers wines, . . . 52
goods not laden until . . . . . . . . . 50
to be exhibited to guager, when, . . . 57
what valid, . . . . . . . . . .. .. . 50

Spirits
quantity of for drawback,. . . . . . .. 50

Tee.
quantity of, for drawback, . . . . . . . 51

Tidewaiter
master delaying to unlade to pay, . 52

Tobacco
quantity of for drawback,. . . . . . . 51

Warehouse
articles for army and*navy, how de-

livered from,. , . . . . . . 2-3

goods may be exported fron. . . . 50
goods iiot delivered from till entry.. . 50

Wines of Officers
how obtained, . à . . . . . . . . . 33

GOODS, IMPORTATION OF-
Abatement

of duties, when allowed......... 42
Anapolis

vessels entering, where duties paid,. 44
Board of Revenue

may require detailed report from
master, . . . . . . . . . . .. . . 38

may reniit forfeiture, hen, . . . . . . 38
may permit smali casks of liquor, &c.,

when, . . . . . . . . . . . . . 40
may make regulations ftr goods coast-
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GOODS, IMPORTATION OF-continued.
Collector

may permit steamers to land and depo.
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to grant permit for unlading, . . . . . 41
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goods abandoned for, .how disposed of, 42
abatement of. on damaged goods,. . 42
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by person unauthorized, . . . . . . . 41
no goods unladen until, and permit, . . 41
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not unladen until entry and permit, . 30
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entry inwards by, . . . . . . . . . . . 40
to pay duties on warehoused goods on

entry, . .. . . . . . . . . . . . . . 41
shall declare invoice price of goods, . 43
shall bear certain expenses . . . . . . 46

Invoices
to be exhibited and verilled, . . . . . . 43

Liquors
how lmported, &c., . . . . . . . . . . 30
may be destroyed, when, &c., ..... 40

Master
shall obtain clearance . . . . . . . . 37
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Master
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ance, . . . . . . . . . . . . . . . ..37
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penalty on . . . . . . . . . . . . . .. 38
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Partial entry
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Penalty
on master for breaking bulk.... . 37
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various, . . . . . . . . . . 38
not reporting goods, . . . . 38

for landing liquors in small packages, 39
for entry by unauthorized persons,. 41

Permit
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for unlading goods liable to sp1 ific
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Prize goods

value, how ascertained, . . . . . . . . 41
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to be made by master on arrival, . . . 37
particulars of, . . . . . . . . . . . . . 38
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goods sold for, exempt from duty, . 45
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GOODS, WAREHOUSING OF-conunued.
Goods

penalties for interfering witl, in warc-
house, . . . . . . . . . . . . . . . 49

duties on, remittd, . . . . . . . 49
entered for warehouse re.entered, when, 49
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how he nay transfer goods in warc-
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Penalty
for interference vith warehousedgoods, 49
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may be taken, whien, &c.,. . . . . . . 48

Transfer
low made, of goods in warehouse, . . 48

Warehouses
appointient and estalblislment of, . . 47

GOODS, W-RECKED-
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word, how construcd, . . . . . . . . . . . 2
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(See Juries,) . . . . . . . . . . . . . . . 583
(See Sessions,) . . . . . . . . . . . . . . 104
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meaning of word, . . . . . . . . . . . . . 3
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appointient and renuneration of, . . . . 30
duty of, . . . . . . . . . . . . . . ... . . 30
fees of, . . . . . . . . . . ......... 31
mode of guaging, . . . . . . *. . . . . 30

GUARDIANS AND WARDS.
guardians may be appointed by fathers for
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missioners of poor,. . . . . . . . . . 424
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penalty for neglect by ofilcers, . . . . . . 395
sessions may order orection of, . . . . . . 395
surveyors and commissioners shal erect, 395
to have aras, &c.,. . . . . . . . . . . . 395

GUNPOWDER.
(Sec ires ant Firewcards,j . . . . . . . .386

GUNPOWDER, TRANSPORTATION
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fine for neglect in . . . . . . ..388
person responsible for damages, 38
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dwelling house, . . . . . . . . . . . . 388

conveyance of by land regulated,. . . . . 388
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to be burglary, . . . . . . . . . . . . . punishment here breaing proved, but

proviso-respecting buildings wherein bur- felony not elearlyproved........673
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t AI IFTAX, CITY OF-
certain provisions of chapter 63, " of com-

missionors of streets," to extend to,
unless excepted,. . . . . . . . . . . . 234

chapter 73, " of commons," not to extend to, 279
chapter 89, "of the poor," to extend to-

where provisions not inconsistent with
act of incorporation of 1864.. . . . . . 3 5

chapter 104, " of public exhibitions," not to
extend to, . . . . . . . . . . . . . . . 3 2

city council of, may appoint health war-
dons,. . . . . . . . . . . . . . . . . . 100

dwelling houses in, to be provided with
drains, &c., . . . . . . . . . . . . . . 202

expenses of preparing register of electors
to be a city charge, . . . . . . .... 50

how far exempt froàn operation of chapter
4.5, " of county assessments,". . . . . 170

register of olectors for, how made up, re-
vised, &c.,.-.............. 739

revisal of lists of electors for general as-
sembly, how conducted,. . . . . . . ..756

sections 5, 13, and 17, of chapter 03, " of
commissioners of streets," not to apply
to, . . . . . . . . . . . . . . . . . 233, 237

sections 13,14, 13, and 16, of chapter 66, " of
supervisors of public grounds," not to
apply to, . . . . . . . . . . . . . . . . 247

to hold stock in provincial railway to extent
of $400,000, . . . . . . . . ...... 26

I A L.TAX, COUNTY OF-
excepted from sections 17, 18, 20, 23, 24, and

25, of chapter 79, " of pilotage," &c.. 309
indictments mny be found and tried at ses-

sions for,. . . . . . . . . . . . . . . . 3
sessions may appoint constables to attend

courts within, . . . . . . . . . . . . . 1 5
sessions may assess compensation for ap.

praisers appointed under section 17,
chapter1, of acts of 1864, . . . . . . 262

sessions, time ofholding-for,. . . . . . . 164
w A RRS .AND HA BOR MASTEBS.

(Sec Pilotage, Tarbors, #c.,) . . . . . . . 30
RAY.

regulations for weighing of, . . . . . . . . 33o
RAY SCALES.

how provided, . . . . • . . . . . . . . . . 167
WHA T. , BOABDS 0F, AND INFEc-

TIOUS DISEASE.
appointment and duties of, ........ 199
courts of health, how constructed, &c., . . 201
fine on warden for refusai to accept oflmce, 199
fine on warden for misconduct, . . . . . . 199
fish market may bo opened subject to pro.

visions of chapter 53, . . . . . . . . . 200
health oMcers, appointment and daties of,. 190
health wardens, appointment of, . . . . . 199

duration of ofice,. . . . . 19
liable to fine for miscond.

duct or refusai to accept
ofce, . . . . . . . . . . g19

may make order,. . . . . 199
powers and duties of, 19, 200

houses to be vacated when necessary,. .. 200
infections disease, how provided against,. 200
inspectors of health, appointment, duties,

andpowrs Of,. . . . . . . . . . . . 201-1

EALTE, BOABDS OF &c.-continued.
orders of health wardens, penalty for vio.

lation of, . . . . . . . . . . . . . . . . 1%.
penalty for violation of sanatory order, . . 190
plague, &c., or imminent danger of, how

provided against, . . . . . . . . . . ..200
powers of boards of health, . . . . . . . ..200

health iWardens, . . . . . . . . . 190
remnoval of sick persons, . . . . . . . . ..200
sanatory orders by whom made, . . . . 108

how enforced,. . . . . . . 100
how notiiled, . . . . . . . 109
what to be evidence of

making, . . . . . . . . 1 9
sessions, powvers, and duaties of. . ... .. 200
sessions to act as court of health in certain

cases, .................... 201
vaccination, general-how ordered,. . . . 200
vessels subject to sanatory orders-entry

and clearance of, . . . . . . . . . . . 19
violation of sanatory orders, penalty for, . 199

HERRINGS, SALTED-
(Sec inspection of Pr&visions, iýc., ). 25

EEBRTWGS, SMOXED-
(See J»pection of Provisions,,Sc.,). ... 327

EIGEWAYS, COASTING ON-
sessions mmay make regulations respecting,

and impose lines for breach thereof,. . 304
parents and masters liable for peñalty in-

posed on minors or apprentices, . . . .3
EIGEWAY LABOR.

Absentees
from district to pay on return, . . . . . 227

Assessments
to regulate quantity of, . . . . . . . . . 225

Breaking roadsa
in winter, provision for, . . .. . . . . 223

Bridges
obstructions, &c., te, how removed,. . 227

Clerk of Peace
to make annual return, . . . . . . . . 239
te prosecute delinquent surveyors, . . 230

Commissioners
may order breaking of roads in winter, 227
to make annual return, &c., of, . . . . 227
when to summon persons for, .... 227

Commutation
lLxed at fifty cents per day, . . . . . . 228
forfeiture for want of tender of, . . . . 228
when to be paid,. . . . . . . . . . 228

Counties
exempt froi operations of chapter- 230

Cape BretoS, Caberland, Digby,
ralvar, Inverness, Kings, lune.

burg, Queens, Richmond, Victoria.
Day

number of hours ic, . . . . . . . . . . 22o
Districts

old, conarmed, and establishment of
new, authorized,. . . . . . . . . . 2e5

Exemption
of-certainpersonsfnompeformance'of, 226
of maes over sixtyyearsofagefrom,. 226
of adjutant-general of 'illtia and staff,

frm, . . . . . . . .. .
of effectivevolunteers from,. . . . . . 31
ofpropertwhen in ands ofexedutor,

&c., whien,. . . . . . . . . .. .. '
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HIGHWAY LABOR-conutnued.
Expenditure of monies

by tender and contract or public auc.
tion, . . . . . . . . . . . . . 2

if by days work, to be attested, . . . .22
three days notice to be given, . . 22

Forfeitures
by minors, &c., recoverable from pa-

rents, . . . . . . . . . . . . . 2:30
for neglect lbor, . . . . . . . 228
for neglect to labor in winter, . . . . . 228
how recovered and applied, . . . . . ..30

zighways
obstructions to, how removed, . 2
time for performance of labor on, . . • 227

Hours of labor
numuber of, in cach day . . . . . . . ... 220

Inspectors
appointment of by sessions,. . . . . . 230
uty and salary of, tlxel by sessions, . 230

Justices of Peace
niay be appointed by sesbi"ns to make

up roll, . . . . . . . . . . . .. . .. 22!
road may be altered withl consent of two, 228

Liability
of males assessed to perform,. . . . . 225

between10 and 60 years of age, 225
over 60 years of age, . . . . . .2M

Males
assessed, liability of, . . . . . . . . . . 225
between 10 and G0 years of age liable to

perform two days labor as a poll tax, 225
over GO years of age, how liable, . . . 22G

Monies
expenditure of, regulated, . . . . . . .22

Notice
of expenditure of monies, . . . . . . .229
or time and place of cmployment-six

days to be given, . . . . . . . . .227
to bu left at usanl place of abode, . . . 227

Obstructions
tohighwiiys, bridges, &c.,how removed, 227
tw highways, bridges, &c., how renoved

in winter, . . . . . . . . . . . .. .228
Penalty

on surveyor or commissioner for neg-
lect, . . . . . . . . . . . . . . . . 229

how recovered and applied, . . . .. . 220
Persons

exempt froi performance of, . . . . .225
liable to do two days work as a poll tax, 225
owning teams, &c., liability of,. 226

Performance of
time for, . . . . . . . . . .. . . .. . 227
within what period, . . . • . . . . . . 226

HIGHWAY LABO-.continued.
Returns

of surveyors auid commissioners, . . . 228
forms of, prescribed, . . . . . . . . . . 230
forms of, to be furnished from pro-

vincial sccretary's oflice, . . . . .230
Scale

of labor la addition to poll tax,.....25
Schedule

of forms of returns of labor, ...... 231
Sessions

may appoint gencral inspectors, . 230
may direct making up of liats, . . . . ..229
may direct special performance of,. . 228

Surveyors
may alter road by consent, &c., . . . . 228
may order performance of labor in

winter,. . . . . . . . . . . . . . . 228
nmy require labor to be performed in

eight days, . . . . . . . . . . . . . 220
may require teais, &c. . . . . . . .. 22
pay of, . . . . . . . . . . . . . . . . ..229
when to summon persons to labor, . . 227
when to make returns,. . . . . . . . ..22

Teama
wlien to be sent, . . . . . . . . . . . . 226

Winter
breaking of roads in, provision for,. . 228
forfeiture for neglect of order for same, 228
proviso relative to same, . . . . . . . .228

(.And sce Surreyors of 1ightwcys, and High-
=aj Labor, 4c.,)-APPEX ..... 735

HIGHWAYS, STREETS AND
BDMGES.
(Sec Surreyors of fIighrays, ¢c.,)-AP.

PENDIX, . . . . . . .*. . . . . . . . . 737

HIGHWAYS, SURVEYORS OP, &c.-
(See Surreyors of Bigh1cays, #c.,)-AP-

PENDIX, . . . . . . . . . . . . . . . . 735

HOLIDAYS.
acts to be done on-when to be performed, 4

HOBSES AND CATTLE, STBAY-
application of sale of proceeds of, . . . . . 393
disputes as te ownership, how settled,. . 393
expenses of keeping, . . . . . . . . . .. 3 3
fees, &c., when property claimei before

sale, . . . . . . . . . . . . . . . . .
fine for detaining cattle and not procced-

ing, . .. .. .. . . . . . . . . . .. 
how to be dealt with, . . . . . . . . . . . 392
proceedings when no claimant appears, . .39
sale of authorized-when,. ......... 393
town clerk's duty and fees . . . . . . .. .39

rictou town ] , RU vx.aw-
exempt from operation of chapter, . 2 M eing at large.. 2.2.............

Property
in hands of executors, &c., when ex. H Se o F .&.S..:.L..

empt, . . . . . . . . . . . ..... M (Se Crn enyew)... . ..
Besidents

on islands where to perform, . . . . . 8YPOTHECÂTIO0 VEBL.
o'ut of districts here te perforni,. ..- 2101 (SeC Cnteredlection, . . . . . ..

393
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ICE, BOADS OVE..-
sessions may make regulations respecting, 394
expenses incurred, how paid, . . . . .. 395
penalties for breach of regulations,, . . . . 394

ILLEGAL ENLISTMENT. .
persons procuring, &c., to be guilty of mis.

demeanor, punishment,. . . . . . . . 057
enticing persons abroad for purpose of en.

listment, a misdemeanor, punishment, 057
enticing minors and apprentices to leave

the province, a misdemeanor, punish.
ment, . . . . .. . . . .*. . . .. .. 058

justices may issue warrants, &c., . . . . . 058
this chapter not to prevent action for

damages,. . . . . . . . .. . . . . . . 658
IMMIGBANTS.

Accounts
to be kept by agent with. . . . . . . . 153

Agent, Tmmifrant
appointment of, . . . . . . . . . . . . 150
authority of, to draw monies, . . . . . 151
duties of, . . . . . .. . . . . . . . . 150-1
lands to be placed at disposai of,. . . • 151
salary of, . . . . . . . . . . . . . . . . 150
to be furnished with plans of lands, . . 151
to keep accounts with, . . . . . . . . .153
to receive applications of crown lands

from, . . . . . . . . . . . . . . . . 151
to record licenses of occupation, . . . . 152
to return same annually, . . . . . . . 153

Commissioner of Crown Lands
to lay off lands for, and place same at

disposai of agent,. . . . . . . . . 151
to direct expenditure on roads,. . . . 151
to have lands surveyed for,. . . . . . 151

Crown Lands
to belaid offfor,. . . . . . . . . . . . 151
to be placed at disposal of agent for. . 151

Forfeiture
of license of occupation, when, . 152
mode of proceeding for, . . . . . . . . 152

Governo.r
to appoint agent for, . . . . . . . . . . 150

Governor in Council
may authorize drawing of monies, . . 151
may make regulations for, . . . . . . . 153

Grant
wohen to be issued te, . . . . . . . . . 152

Licenis of occupation -
may be given te,. . . . . . . . . . . . 12
net transferable,. . . . . . . . . . . . 152
to be recorded,. . . . . . . . . . . . 152
returns of, to be made annuially by

agent, . . . . . . ........ 153
Payment for lands

tine allowed for, . . . . . . . . . . . 157
Possession

of lands, when to be taken undr
license, . . . . . . ... . 13

Pirohase monias
bow secured, . . . . . . . . . ... 152
to be expended on roads,. . . . . . . 151

zwulations
to bemadeby governorin council,.. 153

IMMIGBANTB-contiied.
Beturna

of licenses of occupation, when made, 153
Surveys

to be made for,. . . . . . . . . . . . 151
IMPABLANCE.

(See Criminal Justice,). . . . . . . . . . . 683
(See Pleadings and Practice,) . . . . . . . 530

IMPORTATION OF GOODS.
(Sec Goodsi, Iinportation of,). . . . . . . . 30

IMPOUNDING OF CATTLE.
(See Fences, Impounding of Cattle,'4c.,). . 188

INCENDIABISM-
punishment for, ................ 077

INCEST-
punishment for;............ . 660

INCORPORATIONS.
(See Joint Stock Compaies,)-ArPw»îx,. 750

INCUMBRANCES APPECTING
LANDS.
(Sec Deeds, Regisiry of, <fc.,)-APPE DX, 742

INDIANS.
accounts of sales of lands of, how kept,. 207
appeal from decision of justices, ...... 208
appointment of commissioner, &c., for,. . 205
appointient of deputy commissioner, . . 205
apportionment of provincial grant to,. . . 206
comîmiQsioner, chief, appointment of,. . . 205

deputy, appointment of,. . 205
deputy, reports of,. . . . . 206
instructions to, byi whom

issued,. . . . . . . . . . 205
instructions to, special,. . 206
of indian lands, appointment

of, . . . . . . . . . . . . 206
may educate children of.. . 206

comniissioner may make agreement with
parties occupying lands, and remove
intruders, &c.,. . ....... . ... 207

commissioner may aise subscriptions for
permanent fund for,. . . . . . . . . . 206

children of, how to be educated,. . . . . . 206
conveyance on sale of lands of, when ex.

ccuted, . . . . . . . . . . . . . . . .. 207
education of children of,. . . . . . . . . 206
encroachment upon lands of, . . . . . . 205
entry on lands of, effect of,. . . . . . . . 20
expense of education of children ef, .. 206

surveys for, how paîd,. . . . 20?
governor in couneil nay appointchietcom.

nissloner, .. .. . . . .. .; . . 205
governorin council may issue instrictions, 205
govemnor in council may appoint commna

sionerfor indian lands . . . . . . . . 206
governor in:council may îuthorisesurveysý 206
instructions to'com isoner,. . . . . . ..206
interetfros1esoflaods of, h'woirppliüa, 207
intruders on lands of,howremoied, ... 206
justices nmy issu*arrani for reinoval of

intruders on lands-of, . ....- ... 208
Justices my a*frd comts against partyr

conplabied of,. . . . . . . . . . . . .20
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GENERAL INDEX.

INDIANS.-.co*inued.
nonies for sale of lands of, accôunt of, &c., 207

for sale of lands of, to bear interest, 207
granted for, to whom paid,. 20G
how drawn from treasury,. . 208

rents of lands of, how collected, &c.,. . . 207
sale of lands of, procecds of, to whon paid, 207
surveys of lands of, provided for,. . . . . 208
warrant for removal of intruders on lands

of, how issued,. . . . . . . . . . . . . 208

INPECTED CATTLE.
regulations respecting, by whom made, . 393
penalty for breach of saine, . . . . . . . . 3W

INFECTIOUS DISEASES.
(Sec fealih, Boards of,). . . . . . . . .. 108

INSOLVENT DEBTORS, RELIEF
oF-
Appeal

fron decision of commisbioners or jus-
tices, . . . . . . . . . . . . . . . . .. 593

Assignment
to be made by debtor upon discharge, 504

Commissioners
appointraent of, . . . . . . . . . . . . 503
appeal from é.acision of, . . . . . . . . 595

petition and schedule to be exhibit-
ed to, ... . . . . ... . .. 593

to issue sunnons to creditor thereupon, 593
proceedings of, on examination of

debtor,. . . . . . . . . . . . . . . 5%
Confession of Judgment

when to be given by debtor, ....... 594
Court of Appeal

designated in different cases, i.. .. 593
powers of, . . . . . . . . . . . . . . ... 9

to return proceedings to suprene court, .590
Creditor

summons to be served upon-when,. . 593
oath to debtor may be waived by, . . . 5!4
on afildavit ot,dcbtor may be renmanded, 394
liable for sheriffs fees on discharge of

debtor, . . . . . . . . . . . . . ..596
Crown Debtors

how discharged,. . . . . . . . . . . . 594
Debtor

to exhibit petition and sehedule, &c., . 593
examinationf, . . . . . . . . . . . . 54
nay be remandcd upon aflidavit of

creditor, . . . . . . . . . . . . . ..59
nay be remanded for fraud, . . . . . . 595
crown-imprisoned, how disclarged, . 54
when remanded for fraud, to pay wit-

ness fees, . . . - . . . . . . . . 593
when to be discharged by olIcer,. 596

Praud *
debtor may be remanded in case of,. 595
when renmanded for, witnesses fees to

be taxed against debtor,..... 593
Jail limits

not allowed on remand for fraud, . . . 593
Judge

petitior. inti schedules to be exhibited to, 593
te issue sunons to creditor there.

upon, . . . . . . . . . . . . . . 593
to administer oath to prisoner, if re-

quired, , & .. . .. . . . . . . 54
to give orderfor discharge, nless, &c., 59
when to be court of appeal, a r..... 595

INSOLVENT DEBTORS, &c.-coihninned.
Justices

appeal from decision o r, ........ 595
two may relieve in cases in justices

court, . 95
Notice to creditor

of application for discharge,. .... 593
Oaths

to prisonerupon examination . 594
upon discharge, ... ... 594
form of, . . . . . . . . . .594

taking of, nay be waived by creditor,. 594
Prisoner

toexhibitpetition and scheduleto jndge, 503
may be remuanded on afidavit of credi.

tor, &c., . . . . . . . . . . . . . . 594
may be remanded in cases offraud,. . 593
nay be remnanded for non-paynent of

vitness fees . . . . . .. . . . . . 505
when to be discharged by oflicer, . . . 596

Property
assignment of, by debtor, on discharge, 591
owned at time of judgment, liable for

debt, after discharge of debtor, . . 506
subsequently acquired, liable for debt,

after discharge of debtor,. . . . . e3
Remnnd

of prisoner for fraud, for what period, 505
of prisoner for non.payment of witness

fees, . . . . . . . . . . . . . . . . 595
Schedule

of debtor, requisites of,. . . . . . . . 593
to be exhibited with petition, . . . . . 593
copy of, to be served on creditor or his

attorney, &c.,. .. . . . . . . 593
Service of summons

on creditor, &c., vhen, . . . . . . . . 593
on creditor resident at a distance, regu-

lated, . . . . . . . . . . . . . . . .593
where plaintif non-resident la actions

out of justices court,. . . . . . .53
Sheriff's fees

who liable for on discharge of prisoner, 50G
Special Sessions

wvhen to bc court of appeal, . . . . . . 595
Witness fees

to be taxed against debtoroft remand
for fraud, . . . . . . . . . . . . . 505

when not paid, debtor may be further
renanded, . ....... a . . . 595

Summons
to creditor, thn to issue, . . . . . . . 593

how served, . ... . . . 593
time of sèrvice of, . 593
service of, how proved.. . 593

Supreme court
when to be court of appeal, . . . . . . 59

INSPECTION OFPBOVISIONS,LUM-
BER, FUEL, AND OTHER MER-
CHANDIZE.
Apples

barrels, size and dimensions of, pre-
scribed, . . . . . . . . . . 340

number of hoops on,. . . .. 349
how to be branded, . . . . . . 340
penalty 'or sellng in smaller, 340
lour, used in shipment of pro-

duce not affected,. . . . . 340

816



cENERAL. IN-DEX.

INSPECTION OP PBOVISIONS.-conCd.
Alewives

No. 1, description and quality of,... 325
No.2, description and quality of, .. .325
"cured in bulk," how branded,. . 325
"tainted" lnot to pass inspection,. .. 325

Barrel
of pickled ilsh, dimensions of, ..... 323

weight of, ....... 32
Beef, Presh

duty of weighing officer, . . 330
fees of weighing oficer, . . . .'1
fine upon ollicer for neglect ofduty,. . 3311
fne upon purchaser refusing to take

hide and tallow, . . . . . . . . . . 331
live cattle and government stores ex.

.pted, . . . . . . . . . . . . . . 331
regulations for selling and weighing, . 330

Beef and Pork, Salted
casks, contents of . . . . . . . . . . . 3290
casks, dimensions and quality of,. . . 3291
inspectors and repackers, duty of,. . 329
inspectors and repackers, fees of, . . . 330
inspectors and repackers, lite for mis-

conductof . . . . . . . . . . . . . 330
mode of branding by . . . . . . . . ... 32
inspectors and repackers not to repack

until it shall have been'11 days in
sait,... .. .. .. .. .. .. . . . .9

fine for exporting uninspected, . . . .330
fine for master for having in hold unin.

spected packages,. . . . . . . . . 3301
fne for misconduct of inspector or re.

packer . . . . . . . . . . . . . .. 330
fine for obstructing oflicers . . . . . . .330
forfeiture for shifting or intermixing re-

packed, . . . . . . . . . . . . . . 330
justice of pence may grant warrant to

search vessels, . . . . . . . . . . . 331
proceedings on suspicion of uninspcted

packages having been shipped,. . 330
qualities of, defined, viz.:

"mess beef," . . . . . . . . . . .. 328
"prime beef,". . . . . . . . . . . 328
"cargo beef," . . . . . . . . . . . 328
" mess pork," . . . . . . . . . . . 329
" prime pork,". . . . . . . 329
" cargo pork," . '. . . . . . . . . 3.9

quantity of meat and salt in cach cask, 320
Bread

for sale, how marked . . . . . . . . ..331
fine for selling unmarked,. . . . . . . 331

selling bread short of weight, . 331
obstructingoflicer,. . . . . . . 331
servantorjourneyman offending

against provisions ofthis chap.
ter, . . . . . . . . . . . . . .332

loaves made to order, &c., excepted, . 332
prosecutions limited, . . . . . . . . 332
relief of baker, against penalties, when, 332
scales and weights to be kept by sellers

of,...... . . .. .......... 331
short of weight may be seized, . .... 331
unmarked may be seized, . . . . . . . 331
weight of loaves of, . . . . . . . . . . 331

Bricks
mode of calculation of, . . . . . . . . 340

102

INSPECTION OP PROVISIONS..-contd.
Coal

on shipboard by retail, to be sold by the
ton weight avordupois, . . . . . . 335

on shipboard, to be measured or
weighed,. . . . . . . . . . . . . . 335

liable to forfeiture if sold without being
measured or weighed,. . ... . . .335

fees of measurers of coal, . . . . . .335
fines on measurer for misconduct, . . 835
certificate of proprietor, &c. of mine to

be exhibited when requested, . . . 335
certificate to be delivered to collector

of customs on discharge ot coal, . 335
penalty formisrepresentation~of kind of

coal, . . . . . . . . . . . . . . . . 335
penalty on proprietor, &c., for giving

false certificate, . . . . . . . . . . 335
Cordwood

dimensions and qualityof,. . . . . . .. 33
from shipboard to be measured, . . . . *336
fees of measurer, . . . . . . . . . . . 33
fine on measurer for violation of duty, 337
fine for selling without being measured, 336
rotten and crooked, how piled, . . . . 336
undimensioned, to be rejected, . W. . 336

Corn
(Sec Grain and Corn.) . . . . . . . . .332

Fish oil
casks how branded . . . . . . . . . . . 328
guager, duty and fees of, . . . . . . . 328
guager, fine for misconduct of, . . . . 328
guager, fine for acting as without autho.

rity, . . . . . . . . . . . . . . . . 328
Fish, Pickled

appointment of inspector of,. . . . . . 323
casks of, to be flled up with pickle,. . 325
to contain quantities, viz:-

a "tierce," three bundred pounds, 325
a " barrel," two hundred pounds, 325
a "half barrel," one hundred do. 325

how be to branded, . . . . . . . . . . 326
" cnred in bulkI' how branded, . . . . 325
" damnged " not to pass inspection, . 325
fes of inspectors of, . . . . . . . . . 326
how to be packed, . . . . . . . . .. 325
inspectors--fees of, . . . . . . . . . . 326

how appointed,. . . . . . 323
limitation of actions agalnst 327
to act promptly,. . . . . .323
to be sworn, . . . . . . .323
to givebonds,. . . . . . ..2

inspecting,when to be performed,. . . 326
packages for, dimensions of, . . . . . .323

materials, . . .. .. . 323
to be branded by maker, . . 324

penalty on inspector of, not duly ap.
pointed, . . . . . . . . . . . . . . 323

qualities of, how classed, . . . . . . . 324
" alewives," ............ 325
" herrings," . . . . . . . . . . . . 325
" mackerel,". . . . . . . . . . . . 324
" salmon," . . . . . . . . . . . . . 324

"rusty" to be so branded, . . . . . ..326
repacking, when to be performed, . . . 326
" tainted"I' not to pass inspection, . .. 325
to be sorted, and classed, . . . . . . .325
to bewell salted, . . . . . . . . . . . 325
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GENERAL INDEX.

I1NSPECTION OF PROVISIONS.-rontd. INSPECTION OF PROVISIONS.-cont'd.
Fish, Pickled Herrings, Smoked

to be . :p25 penalty for fase inspetin ....... 32
penalties on inspectors of, for acting penaltv for inteniixin,

Vithout authority, . . . . . . . . . .'.,e6e
for mniscon&luet, .2 boxs00

faone.. . . 35
for iticoiilt(-, .. . . . . . *>G weighit of boxesz of, . ...... ... 3.

for neglect. ............... .3e2;0 Inspector
for internmiing, .c., . . . . . . . . . .27
for repacking. &: ., not in pireienc or

inspector, . . . . ...... . . . : 2 .

how proseeicted and recovered, . . 27
Plour and Meal

larrel< how lranlde . . . . . . . . . ..
dlelicient in weigit, or not

brande,. . . ... . . . . .::
eniptied, brantdh, to be eraseld. :J33
Weighit of, . . . . . . . . . . .:
tare o.how ascertain.. . 33

fees of weighers . . . . . . . . . . . . :M;S
home mnanufactured excepted, wlen,. 3=
penalty for improperly lilling enpty

branded~. barrels,.. .. .. .. ... 333
penalty for selling ligit of weight or not

branded, . . . . . . . . . . . . ...
penalty on weighers for misconduct, :
to be weighcd hefore offered for sale,

&..... . . . . . . . . . . .. 33
warhmoued for exportation, excepted, 334
weighers, appointmaent, duty, returns, of, 334

Grain and Corn
delivered fromn vessel to be measured, 332
eported or sold in store, need not be

mieasured. . . . . . . . . . . . . . 332
how mneasure, . . . . . . . . . . .. 332
meaburers, duty and fes of, . . . . . .2
merchantable-deinition o,. .. .. ... 32
penalty for selling--improperly, . 33

on measurers for muisconduet, 333
produce of province, need not be sold

by weight, . . . . . . . . . . . . ..32
standard veight of-regulatel, . . . . 2
to be soli by weight-exception, . . . 332
w*eight of-per bushel,. . . . . . . . .. 2

Guager
ofr ish oi. duty md fes of, . . . . . . 328

ine for misconduct of,. 32:
Hay

low veighel, . . . . . . . . . . . . . 10
weighers fecs, . . . . . . . . . . . . . 336

Herrings, Salted
No. 1, description and quality of, . . . 325
No. 2, description and qunality of, .. 325

cued in bul," how branded, . .. 325
gross in bulk, how branded, . 325

"rusty in bulk, low brandcl, . . . . 325
"Split" to be so branded, . . . . . . . .325
"tainted " not to pass inspection, . . . 325

Herrings, Smoked
box:es for-dimensions of....... 327

how branded, . . . . . . . 327
weight of, . . . . . . . . ..27

inspectors of-appointment of, . . . . 327
fees of, . . . . . . . . . 327
to give bonds, .. .. . 327

penalty for acting as inspector, without
authoritv . . . . . . . . . . . . . 328

penalty for exporting lsh, not branded,
&c, • . . . . . . . . . . . . . . . 328

81.8

of pickled fi.h, appoiitment of, .. 323
duty of, . . . . . . . . .2s
penalties on,. . . .323, 326

4of 'alted heef, dlty of, . . . . . . . . . 29
penalty on .. . . . . . . 30

of smoked ierrings, appointinent of, . 327
penalties on, . . 328

of sole leather, duty of, . . . . . . . . 5
penaltyon,. 3

Leather, Sole
fine for offering for sale un-timped, . 336
uine on inspectorfor violation of duty, . 33
inspectors of, to keep scales and weights, 33

their duties on inspection, . 33G
marks and numbers to be

impressed on, . . . . . . 336
authorized to inake deduction
from weight in certain cases, 330

Lumber
boarIs, dimensions and qualities of,. 337
clapboard'., "l " 338
dieais, " 337
lathwood, 338
plank, 337
shingles, " 337-8
staves, " " 338
timuber, " " 337
certifleates of surveyors, effect of,. . . 339
duties of surveyor, . . . . . . . . . . 339
fees of surveyor, by whom paid,. . . 339
forfeited if sold without survey, . . .339
H1alifax, cargoes sold in, when excepted, :339
limitation of actions, . . . . . . . . . 340
penalty for selling without survey, . . 339

demstroying surveyor'smarks, 340
neglect of duty by burveyor, 340

re-survey of, provided for, . . . . . . 339
shingles, staves, and clapboards found

defective, to be rejected, . . . . . . 339
shingles and clapboards, defleient in

qnantity, forfeited, . . . . . . . . 339
survey of, prescribed, . . . . . . . . ..337
survey, effect of certificate of, .... 339

Mackerel
No. 1, description and quality of, . 324
No. 2, lairge, description and quality of, 324
No. 2, "" 324
No. 3, large, "• " 324
No. 3, " " 324
No.4, " " 325

" sour," " " 325
"cured in bulk,," how branded,. 325
" tainted," not to pass Inspection, . . . 325

Measurer
of grain and corn, duty and fees of,. . . 332

line for misconduct of 333
of coal and salt, duty and fees of. . . 335

fine for misconduct of, 335
of cordwood, duty and fees of . . . . 336

iue for misconduct of. . 337
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INSPECTION OP PROVISIONS.-coa'd.
Packages

for apples and potatoes, dimensions of, 340
for pickled lsh, dimensions of,. . . 323
for pickled llsh, materials of,. . . . . . 3
for pickled da6h, to be branded by

makers... .............. e24
for salted -ef, &c., dimensions of,. . 329

inaterials of,. . . 329
for ýcmoked herrings, dimension. of, . 327

Potatoes
barrels, size and dimensions of, pre-

scribed, . . . . . . . . . . . ..40
barrels, numaber of hoops on,. . . . . . .140

how to be branded,. . . . , . 3140
penalty for selling in snaller, . 340
ilour, used in ,.hipment of pro-

a n duce, not effected, . . . . .. 40

No. 1, description aid quality of, . . . e2
No. 2, "2
-No. 3, ' ' '' .

"cured in buîlk," how brandedl, .
"tainted," not to pass inspection, . . .

Sait
on ship.board, to be neasured or

wigh . . . . . . . . . . . . . .33.
on ship-board, liable to forfeiture if sold

otherirjie, . . . . . . . . . . . . . ,
fees of nicaburer, . . . . . . . . . . . .,35
line on ieuaurer for inisconduct, . . . 33r,

Sessions
to appoint inspectors of pickled tish, . 323
to appoint inspectors generally, for car-

rymng outi provisions of chapter,. . 340
Staves

for barrels and hogsheads, descripion
of, . . . . . .. . . . . . .. .. . 33

for package- of pickled ilsh, dimenbions
of, . . . . . . . . . . . . . . . . .. 23

mode of calculation of, . . . . . . . . 340
Sugar

tare on, how ascertained, . . . . . . . 334
tare on, fine for not allowing, ...... 334

Surveyor
of lumber, certificate of, . . . . . . . ..33

duty of, . . . . . . . . . .. 28
fees of,. . . . . . . . .... 339
fes of, by whom paid1, . .139
fine for misconducet of, . .340

Weigher
of fiour, duty and fecs of, . . . . . . .
of flour, Une for misconduct of,. . . .34
of hay, fees of . . . . . . . . . . . .. 330

INSTRUCTION
(See Public Instruction,) . . . . . . . . . 208

INTEEST.-(APPENDTX.)
contracts for a higher rate of interest than

six per cent void-persons contracting
for more than six per cent to forfeit
treble value of the monies or goods in
such contract or security contracted for
or secured, . . . . . . . . . . . . . . 741

contracts for grain or live stock may be on
halves, or otherwise, lender taking all
risk, borrower to make good to lender
full value, if sanie, or any part thereof,
perish by wilfil neglect,. . . . . . . . 7411

INTEREST.-coninued.
on hypothecation of vessels, cargo or freight

excepted, . . . . . . . . . . . . . . . 741
interest payable on sums certain, or by

written instruments at a certain Uie,
to be allowed from time when sins
were payable, or, if payable other-
wine, then from deiand in writing that
interest will be required, . . . . . . ..741

in actions of trover, trespass de bonis as-
portati.a, or on policies ofinsurance,jnry
may give damages in nature of interest, 742

prosecution for taking illegal interest limit-
ed to twelve nonths, . . . . . . . . . 742

INTEBESTS IN LANDS.
assignable only by leed or note in writing, 411
beneilcial, held in trust, nay be taken in

execution, . . . . . . . . . . . . . .. 404
not in writing, signed by parties, to be

estates at will-exception,. . . . . . . 411
INTEBPLEADER.-(APENxX.)

in certain actions, defendant may allege in-
terest in a third party, nd may, before
plea pleaded, apply for a rule or order
on a party chumig iterest in subject
matter-purpose of rule, . . . . . . . 24

court or judge nay hear caae and stay pro.
ceedings in mleantime, . . . . . . . . . .25

power of court or judge on lcaring par-
tics,. .. .. .. ... ... ... . ..

rules and orders inay be nmade as to costs, e25
judgment on an issue, or action and decision

of court or judge, shall b final,. . . . 623
if such third party do not appear, court

or judge may, by rile or order, declare
him barred from claim against original
defendant, reserving his right against
plaintif, and nay make order as to
costs, . . . . . . . . . . . . . . . . . 25

order of judge nay be reviewed by court, 625
a judge may, at any stage, refer matter to

the court, . . . . . . . . . . . . . . . 2.3
provisions of this chapter made applicable

to sherifs, constables, &c., . . . . . . 025
ries, orders, &c., lobe entered of record,

tuaid have efrect of a judgment, except
as to being a charge on lands-rnay bc
enforced by execution, . . . . . . . ....

INTOXICATING LIQUORS.
how imported,. . . . . . . . . . . . . . . 39
penalty for illegal importation of, . . . . ... 40

INTOXICATING LIQUORS, LICEN-
SES FOR THE BALE OP-
actions on appeal bonds, limitation of,. . 68
actions for offences under chapter,. . . . 69
agents for the sale of liquors, when ap.

pointed, . . .. .. .. .. . .. . . . 67
agents for the sale of liquors, to keep lists, 68
agents for the sale of liquors, penalties on, 68
appeal, bond for . . . . . . . . . . . . .. 65

form of, . . . . . . . . . . . . . . .70
how granted, . . . . . . . . . . . 63

appointmnent of clerk of license, . . .. . 61
bonds to be given before license granted, 62
bonds, registry of, . . . . . . . . . . .. 62
certiorari, bond for,. . . . . . . . . . . . 65

form of,. . . . . . . . . . . . . ..70
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INTOXICATING I:IQUORS, &c.-continued.
clerk of license, accountit of, when rendered, 64

appointrment of, . . . . ... GI
duties Of, . . . . . . . . . . 64
may visit premises, . . . . G4
to regiater licenses, &c., 62
remuneration of, . . . . . 61
vacaucy, hîow iilled,. . . 61
when conpelled tu prose.

cute, . . . . . . . . . 65
clerk of pence to register licenses, . . . . 62
clerk of peace, remuneration of, hoiw llxed, 62
coroner prohibitetl from holding license, . 62
costs of prosecution, how borne, . . . . . 65
definition of original package,. . . . . . . 61
defence, ,what may bu set up . . . . . . ..
defendant when entitled. to continuance, . G7
duties on, hlow lxed, . . . . . . . . . . . 92
duties on, when payable, . . . . . . . . . . 62
forai of appeal bond,. . . . . . ... . . . 71

bonds for license,. . . . . . . . . 69
licenses, schedule A, . . . . . . C8, 6

Hlalifax, city council to fix amount of duty
on licenses in, . . . ... . . . . . . . .

illegal sale of, penalty for . . . . . . . . . 61
indians, sale to, prohibited, , . . . . . . . G
intemperate persons, penalty for sale to, .
jail limits, not allowed, . . . . . . . . . .
justice nay continue cause, . . . . . . . .
justice not to hold taxera license, . . . . . 62
licenses, form of, schedule A, . . . ... 6-!

free, when granted, . . . . . . . 62
how granted, . . . . . . . . . . 1-2
kinds of, . . . . . . . . . . . . . 02
not to be held by magistrates, &c., 62
not to be granted within railway

limits or gold districts, . . . 68
registry of,. . . . . . . . . . . . 02
shop, restrictions of,. . . . . . . 6
taver, regulations for, . . . . . 63
when sessions nust refube,. . . P2
where refuted, agents nay be ap.

pointed, . . . . .. .. .. .. 7
liquor, charges fornot recoverable if under

one gallon . . . . . . . . . .. . .. 61
liquor not to be ulsl without license, except

la original package, &c., . . . . . . . 61
liquor not t" bu carried by mail courier, . . 66
liquor not te oe oltd to mîinors, indIians, or

intemaperate persons, . . . . . . . . . 66
licuor sold on railways nay be bcized, &c., 68
limitation of actions, . . . . . . . . . . . 67
magistr.te not te bold tavein license, . . 62

INTOXICATING LIQUOBS, &c.-continued.
mail courier not to carry liquor . . . . . . 66
minors, sale of liquors to, prohibited, . . . 66
new trial, court may impose ternis for, . . 65
original package, definition of, . . . . .. 1
penalty for exposinggoods for sale in tavern, 63

gambling in taverns,. . . . . . C3
illegal sale of, . . . . . . . .. 61
not appearing on subpna, . . . 65
obstructing clerk of license, . 64
keeping disorderly bouse, . . . 3
keeping tavern witlout sign, . 63
recciving goods fronm servants, 64
sale tu indians and minors, . . . GX
>ale to inte.nperate persons, . . 6
belling liquor on Sunday, . . . 3
bign wlece no license, . ... 63
vant of accommodation for tra-

vellers, . . . . . . . . . . . M
on agents for neglect of duty, . 68
un mail courier for carrying li.

quors, . . . . . . . . . . . . G
recovery of, . . . . . . . . . .
to whom pail . . . . . . . . .

prosection, cofts of, how borne, .. .. . 65
prosecutor, low indemnitlel, . . . . . . . 65
receiving goods fromi servants or In pawn, 63
registry of bonds and licenses regulnted, . 6
sale of liquors by wife, &c., low considered, C4

proof of, to perons, not
naned, not to defeat suit, 67

to indians or ninors prohi.
bited, . . . . . . . . . . . 60

to intemperate persons pro.
hibited, . . . . . . . . . . G

without license, prolibited, 6
sEchedule of forns, . . . . . . . . . . . . ,68 71
sessions to fix amoint of license duty, . . 62
sessions, when must refuse license, . . 62
shlop license,restrictions of,. . . . . . . .
summons nay be amended,. . . . . . . C5

particulars not required on,. . 67
service of, wt sufilcient, . . 67
vhat statenents unînecessary in, 67

tavern license, regulations for,. . . . . . 64
tavern must have sign .. . . . . . . . . . 64
variance, not to ar'ect juldgment, . . . . 66
witness entitltd to fees for attendance and

travel, . . . . . . . . . . . . . . . . . 5
INVENTIONS

(Sec Patents for Useful Jareniions,) . . 409
ISSUE

deûnifition of word, . . . . . . . . . . . . . 3

J.
JAIL JAILS AND COUNTY BUILDINGS

limits to be regulated by supreme court, . 183| Jails, court houses, and session houses,
meaning of word, . . . . . . . . . . . . . 3 îîow crected and repaired, . . . . . . . 183

JAII.ER penalty on jailer or other person furnisbing
direction and control of. . . . . . . . . .183 liquors to prisoners,. . . . . . . . . . 183
salary of.. . . . . . . . . . . . . . . . . jailcr, on second conviction, to be disnissed
to post copy ofjail regulations,. . . . . . 1,3 and disqualifled for oflce,. . . . . . . 183
penalty on for fnrnishing prisoners, &o., prosecutions to be by clerk of license,. . 183

with spirituous liquors, . . . . . . . . 183 clerk of license compelled to prosecute on
on second conviction Of, to be dismssed,. 183 I ipfollnntioPn, , . ., . . . . 183
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JAILS &c.-continued.
liquors may be furnished to prisoners when

prescribed medically,. . . . . . . . . 1
exception where houses within limits,. . 183
jail limits and yards, and conduct of she-

riffs and officers, to be regulated by
supreme court, . . . . . . . . . . .. l

sessions may make orders for regulation of
jails, &c., . . . . . . . . . . . . . . . 13

jailer's salary, how regulated, . . . . . . 1SI
copies of orders by sessions to be subnit.

ted to suprenie court for allowance, . 1Î4
jail regulations to bc postc, . . . . . . . 184

JOINDER oF PARTIES
(See Pleadings, cje., ii Supreine C'urt,). . 521

JOINT DEBTORS, SUITS AGAINST-
one of several defendants, joint debtors,

may be arrested,. . . . . . . . . . . .
one or more of suci defendants served nmny

be proceded ngainst though others
absent and iot terved, . . . . . . . ..

court nay grant continuance upon cause
shown, . . . . . . . . . . . . . . . . . 0

absent joint debtor nay be let in to defend
at any time before judgment. . . . . .

- may ile declaration against party served
:md enter suggestion as to others, . . .G10

plea of abatement not allowed unless under
special circumustances, .. ....... G10

replication of banukruptey, &c., tu plea in
abatement, . . . . . . . . . . . . . .10

plaintiff iay have scire facias against joint
debtor returning after 1nal judgnent, 610

«n what property execution may be levied, 610
JOINT STOCK COMPANIES, INCOR-

PORATION AND WINDING UP
OF-(APPEN1>Ix.)
Body corporate

on complying viti sections t and 2, per.
sons to ue,...........

Books
naines to be entered in, . . . . . .

Bye-laws
hlow certilled and iled . . . . . ..

.3i~

4J3

Court or judge
mnay appoint receiver, ......... ...5i
mnay make necessary orders, &r., .7

Declaration
on formation of company, . . . 0
number of persons making, . . . . . . 750
to be signed in duplicate, . . . . . . .'0
how signed by absentees, &c., . . .. 731
to bc filed in registry of decds and pro.

vincial secreta.ry's oices, . . . . ..71
as to new stock, . . . . . . . . . . . ..52
to be in duplicate, and Ile,. . . . . ..752
not to bc fled till half stock subcribed, . 752
form of, e . . . . . . . . . . . . . . 7. 54

Directors
liable for de'fts if dividend paid out of

capital, . . . . . . . . . . . . . .. 51
fling objections, exempt from, . . 71
may declare capital insulicient, . . . .752

Form
of declaration,. . . . . . . . . . . . 7 -

JOINT STOCK COMPANIES, &o.-cont'd.
Haifax, City of

gas or water companies not formeid un.
der this chapter, . . . . . . . . . . 74

Liability
of sharchiolders, . . . . . . . . . . . . 71
of shareholders after transfer, ...... .751
of directors, ............... 751
of conmpany making di'ffrent declara.

tion . . . . . . . . . . . . . . . ... 73
Meeting

for incrensiug capital stock,. . . . . . 752
proceedings at meeting, . . . . . . . ..752

Receiver
may be appointed by court . . . . . . 754

Registry of Deeds
declaration to be liled in . . . . . . ... 751
certilicate of puid up capital Illed in, . 751
transfers iiled in oflice of . . . . . . ... 53

Restrictions
w-hat companies mnay not be fornmed

under chapter, . . . . . . . . . . . 70
Signatures

of absentees liow authenticated, . 751
Stock

sharelolder liable to double ainount of, 751
meeting for increasing,-how called,

. . . . . . . . . . . . . . . . . 752
twenty-five per cent of nei -must be

paid,. . . . . . . . . . . . . . . . 72
new-how taken up,. . . . . . . . . ..752
declaration of new, . . . . . . . . . .. 72
declaration of niew, to be in duplicate

and lled . . . . . . . . . . . . . 752
declaration not flled until ialf sub.

scribed, . . . . . . . . . . . . . 752
transfer of-how made, . . . . . . . . 753
new-how taken up,. . . . . . . . . . 753

Stockholders
liability of,.'. . . . . . . . . . . . . . 751
stocklolder after transfer of stock, . . 751
meeting of-to increase stock, . . . . . 752
naines of, to be entered in books, . . . 752
new-when to bc members, ...... 753
May wind up Company, how, . . . . . 753

Time
of coînpany's existence,1. . . . . . . 751
company to go into operation in one

year,. . . . . . . . . . . . . . . ..53
Transfer

liability of sharehiolders after transfer, 751
to be certilled and illed,. . . . . . . . 753

JOINT TENANCY
every estate grapted to two or more de-

clared tenancy in common, unless ex.
pressly declarci joint tenancy-excep-
tion, . . . . . . . . . . . . . . . . . . 402

chapter to be retrospective . . . . . . . ..402
JUDGES.

(See Judicid o.lcers,) . . . . . . . . . . . 157
JUDGMENTS.

(See Jegistry of Deeds,) . . . . . . . . . . 74
(See Sale of Lands under,) . . . . . . . . . 40t

JUDICIAL OFFICERS.
.Judges of the supreme court-

appointment of . . . . . . . . . ..17
plurality of offces forbidden, . . . 157
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JUDICIAL OFFICERS-coùnued.
judges, qualification o f, ..........

renioval of, .............
salaries of .............
tenure of oflice of .........
travelling expense of, . . . . . .
judlge in equity, his uflice and duties,

1571

137
15(G
444

JURIES.
Absence

jurors lineil for, . . . . . . . . . . . . 50
Amendment

of jury lie.t provided for, . . . . . . . ..591
Challenge

iu criminal trial, . . . . . . . . . . .51
vitlout cause in civil causes &c. 512

JURIES-coniùmied.
Illness

proceedings in cace of, .. . . . . . . 591
Judge or court

may anend lists or jirorz, . 51
Justices

comnittee of, appointment to prepare
and revise lists, . . . . . . . . . .

majority miay agree, . . . . . . . . . .
tu nake lists of persons to bc omitted

n ad . . . . . . . . . . . . .
penalty on, for improper conduct, . . . 586
two-.associateld with prothonotary, to

draw grand jury, . . . . . . . . . . 587
associatc-duty of,. . . . . . . . . . . 8

Liats
comiittec appointed to revise,. 584
valid, if majority agree, . . . . . . . . 585
tu contain naines, additions, &c., . . . 585
copy of-to be posted, &c., . . . . . ..585
correctei, to be furnished prothonota-

ries, . . . . . . . . . . . . . . . .
of persons to be onitted or added, . .55
tu be posted in prothonotary's ollice,

.&C., . . . . . . . . . . . . . . . . .
renuneration to connittee revising,. 586
when drawing oniitted, proceedings,. 586
forn of, revised, . . . . . . . . . . . . 586
comnittee to revise chosen biennially. 581
for Halifax scssions, how prepared, . . 581;
ainindment of, provided for, . . . . . . 591

Oaths
of grand juror, in sessions, . . . . . . 592

Panel
of petit juries,. . . . . . . . . . . . . 58
two-for Halifax, &c.. . . . . . . . . 588
for criminal trials--in Halifax, . . . . 589
two-for certain counties, . . . . . . . 589
tu be called on first day, . . . . . . . . 589
when second, not called, . .. . . . . . 589

Clerk of peace
to perfwri dttisi of prothonotary,

vhen, . . . . . . . . . . . . . . ...
tu receive and pot lists of jurors, . 585

Committee
for preparing lists, how aîppointed, 5.-84
duty o.............dutyof, . .. .. .......... .4
to have access 1 publie papers, . . . .58
lists valii if majoriîty of, agrec. . . .585
to give arrangcd list to clerk of peace, 585
to mect and revise lists, . . . . . . . ..
tu furnishi corrected listo urothono-

tary, . . . . . . . . . . . . . . . . ..5
tu inke li-t, of exemptions and addi-

tions, . . . . . . . . . . . . . . . ..
renineration to, . . . . . . . . . . . ..
penalty on for misconduct, . . . . . . 58G
wlhen special sessions may appoint, .. 586
to be chosue biennially, . . . . . . . ..
f'r Halifax to prepare lists, &c., . 586

Exemaptions
persons exempt, . . . . . . . . . . . .
persons tu serve only once in thre

years. . . . . . . . . . . . . . . . 84.
Forms

of revisedl . . . . . . . . . . 58'i-tt.
Fines

for absence of j . . . . . . . . . .. 90
how levied, &c.. . . . . . . . . . . . . 50.

Grand jurors
qualification of, . . . . . . . . . . . ..
exemptions, . . . . . . . . . . . . . ..584
conunittee for reviaig :ppointment and

duties, . . . . . . . . . . . . . .. 81-5
list to contaii namines, additions, &c.. . 5$5
.sessions to deteriine number or, . . . 585
for Saint 3Mary's and Gnvsborough-, how

drawn, . . . . . . . . . . . . . . . ..
how dravn and sunnoned, . .-. .... 587
foreman, how chosen, . . . . . . . . . 5.8
two-thirds majority to mnake present-

ment, . . . . . . . .. . . . . . ..588
when sunlcient nunber not present,

proceedings.. . . . . . - . . . . . 58
fne for non.attendance, . . . . . . . . 5.9
low levied, &c., . . . . . . . . . . . . 50
how releved from flieh , . . . . . . . . 591

Guysborough
jurors how drawn, . . . . . . . . . . ..57

Ha[lifax
lists of jurors for-how prepared,.
whfat distance fromn-exeupt,.. .... 556

.590

......591
.. ... 591

Petit jurors
qualilication of . . . . . . . . ..
contents of lists of . . . . . . ..
lists of-for Halifax sessions,
naines of-placed in box, . .
how drawn and sunmoned, . . .
panels of-for Halifax, . . . . . .

for counties, . . . . .
second panel of-for Halifax, . .

for counties, . .
wlhen second panel not called, . .
vhen suMlicient do not attend, . .

. .. 584

. .. 588
.587

. . 589
. . .589

.589
590

fine for non-attendance, . . . . . . . . 590
number of-for trials, . . . . . . . . . 590

not deprived of food, &c., . . . . . . 590
pay of, . . . . . . . . . . . . . . . . . 590
how drawn and called on trial, . . . . 591

Qualification
of grand jurors, . . . . . . . . . . . . 583
of petit jurors, . . . . . . . . . . . . 584

Saint Mary's
grand jury for, &c., . . . . . .... 587
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Payment
of jurors, . . . . . . ...
made out ofcounty funds,
fuifd for-how proviled,
accounnt of-kept,.
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JURIES-contiued.
Sessions

to appoint committee, .......... 5M
to determrine number of jurors, . . . . 55
two.thirda of6grand jurors at, may .a'ke

precentment at, . . . . . . . . . ..S8
Special jury

how orlere, drawn, &c., ........ 588
how drawn and called on trial, . 591

Tales
de circumstantibuQ, . . . . . . . . . . 592

Tickets
designation written n, . . . . . . . ..580

Treuaurer
to receive jury fee on wvrits issued, . . .91
to keep accounts oc. . . . . . . . 591

Trial
special jury iow drawn and ealled on, 591
petit jury, . . . . . . . . . . . . . . . . 591

JUSTICES, DUTIES OP, IN CRIMI-
NAL CASES-
Bail

justices may take-.in what cases,. . . 714
aller comnitment, . . . . . . . . .. 715
wlere taken by otier justices, &c., . . 715
may not be taken by justice for treason, 715
when taken for person in jail, . . . .. 715
form of recognizance of, . . . . . . .. 726

Caution
given by justice to prisoner, . . . . . . 711

Court
where examinations held not neces.

sarily open, . . . . . . . . . . . . 712
Depositions

of witnesses how taken . . . . . . . . 711
wheu may be used on trial, . . . . . . 711
to be read to aceused, . . . . . . . . . 711
form f, . . . . . . . . . . . . . . . . 722

Evidence
for prosecution, low secured, .. i.. 710
wvhen depositions may be used as-on

trial, . . . . . . . . . . . . . . . .711
statements of accused may be used as, 712
admissions how given in, . . . . . . . 712
if insuflicient party may be discharged, 715

Examinations
rooin wherc taken not necessarily open

court, . . . . . . . . . . . . . . . 712
Forms

of proceedings, . . . 71G, 17,18,19, 20, 21,22
23, 24, 23, 20, 27, 28, 29,30

in schedule valid, . . . . . . . . . . . 16
Indiotment

where found and party not appearing,
proccedings,. . . . . . . . . . . . 708

Information
vhen given, mode of proceedure, . . . 707

must be in writing under oath, . . . . 709
after given-process to issue. . . . . . 709

Jailer
to give constable receipt for prisoner, . 716

Turiadiction
proceedings where party not found

within, . . . . . . . .. . .. . 710
summons to be issued to witnesses

within, & . . . . ' . . . . . . . . ,..10
procceings before justicenothaving,. 713
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JUSTICES, DUTIES OF, &c.-continued.
Jurisdiction

proceedings where party taken before
justice having . . . . . . . . . . .. 714

Recognizance
of prosecutor and witnesses, how taken, 712
of party accused, on remand, . . . . . 713
of witnesses, . . . . . . . . . . . . . . 714
of accused. . . . . . . . . . . . . . . 714
low transuitted to proper officer, . . . 715
forins of-(See Schedde). . . . . ..723-728

Romand
accused nay be remnded, &c., . . . . 7i:
recognizance in cas.es of, . . . . . . . 713

Snmmons
may bc issued in first instance, . 708

Variance
between information and proof-pro-

ceedings, . . . . .. . . . . . . . 709
may cause adjournment, . . . . . . ..709

Warrant
when to be Issned, . . . . . . . . . .707-8
where offence conimitted at sea, &c., .
where party hath not appeared alter

indictient, . . . . . . . . . . . . 708
may issue on Sunday,. . . . . . . . ..709
information for-.mustbe in writing, &c., 709
how returnable, .... . . . . . . . . . 709
how endorsed, . . . . . . . . . . . . . 710
for witnesses, .. .i...........711
to constable to tako accused before jus-

tice in another county, . . . . . . 714
of deliverance, how issued, . . . . . . 715
forms of-.(See Schedule.) . . . . . ...716-730

Witnesses
how summoned, warrant, &c., . . . 10-11
to be sworn before examination, . . . 711
recognizance of, how taken, . . . . . . 712
in absence of-justice may remand, &c., 713

JUSTICES, JUBISDICTION oF, IN
CIVIL CASES-
Account

summons not to be issued until tiled, 406
Affidavit

constable to make-of service of sum.
mons, &c.. . . . . . . . . . . . . 466

for capias, what to contain, &c., . . . 466
for appeal, . . . . . . . . . . . . . . . 469

Appeal
how allowed, affidavit, &c., . . . . . . 469
justices may render appelhnt, . . . . 470
parties conined to original case, . . . 470
jnstice to return papers in cases of,. . 470

Arrest
not allowed under four dollars, à . 46
special aflidavit for, . . à . . . . 460
femdle or minor not lable to, &c.,. . . 467
bail under, . . . . . . . . ..... . 467
persons arrested may be present during

trial, . . . . . . . . .... . . . 4
persons arrested shall be discharged on

appeal, . . . . . . . . . . . . . . . 467
Bail

how given, &c., . . . . . . . . . . . . 4
Capias

not to be issued fir sum umder four
dollars, . . . . . . . . . . . . . . 466

special aMdavit in case of, . . . . . . 460
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JUSTICES, JURISDICTION OF, &c.-con*d 1

Costs
succeslful parly to have. . . . . . . .48

Default
judgmecnt by on non-appearance......

Escape
sha-riff not lialile for--when, . . . . . . 467

Excoution
how issued in ceC of lcath or removail

ofjustice, . . . . . . . . . .,. . . 408
returnable in thirty dayq, . . . . . . . 409
hîow i-ucd :.fter one ye.r. &c., . . . ..469
duty of com.table in levying. . . . . . 469
bale und'er aud return of, . . . . . . . 409
whxere botty taken under. . . . . . . . 460
fine for not returning, . . . . . . . . . 470

Forme
behedule or, . . . . . . . . . 471,2, 3, 4, !., r,

Judgment
hy defauilti on non-appearanc. 466
appeal fron regu ated, . . . . . . . .10-70

Jurisdiction
of justices as to0 amount, . . . . . . . .40

.Tury
hiow obtainied, .. . . .. . . . . . .. 406
liow suimonedl, . . . . . . . . . . . 467
line for nou-attendance, . . . . . . . . 467
how bworn, &r., . . . . . . . . . . . . 47
challenge for cause. . . . . . . . ... 10.1G

Earticulars
how illed and served, &c., . . . . . . .46
pbroor contined to, . . . . . . . . . . .4

Return
of summons how made, . . . . . . . . 4GG
of executions, . . . . . . . . . . . . .4f

Sale
under execution, how conducted, %tc., 40

Service
of sumnions and capias regulated,. . 4GG
affi vit of, . . . . 4 & . . . 466
of e:,:eetion, . . . . . ... . . . . 4691

JUSTICES, JURISDICTION, OP, &c. con.
Set off

how to be flled and served, &c., . 468
Judgnent for defendant on, . . . . . . 4e

Stipendiary Magistrate
to have jurisdiction of two justices, . 471

Sureties
on appeal bond,. . . . . . . . . . . . 470
mnay render appellant, &c., . . . . . . 470

Tender
where niade lefore suit,effect or,.. 4*9

Trial

Capias
female or minor not subject to, . . . . 407
bail in cases of, .............. 407
length of service before trial, ...... 400

Challenge
or jurorb regulated, . . . . . . . . . . 408

Constable
writs directed to-anl served by, . . . 4G0
to make return of .umnmons, &c., . . . 466
bhall explain writ to defendant, if re.

quired, . . . . . . . . . . . . . . 466
aflidavit of service by--whn reqîuired, 4W0
shall rceiv bal, &c. .. . . . . . . . 467
travel fées, for taking party to place of

trial, & ... . . . . . 4 
duty of-in levying execution, . . . . . 469

on sale of pirop)erty, . . . . . 40tì
not tu purchase, . . . . . . . . . . . ..49
for want of goodis shall arrest, . . . . 419
fine on-for neglecting to return writ, . 470
fine on-for neglecting to return exe.

cution, . . . . . . . . . . . . . . . 470
:ue on--thr not ping over mionieu, . 471
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as in i-uprene court,. . . . . . . .
arrested panrty to be present at1,..
hours for-, . . . . . . . . . . . . .
how continue, . . . . . . . . . .

Wstness
one 0 uicet, . . . . . . . . . . . . . 48

JUSTICES OF THE PEACE, PRO-
TECTION OF-
actions against justices to be actions on the

case-malice and wantof probable cause
imust be alleged and proved, . . . . . M

malice and watu of probable cause not to
be alleged, if juî.tice iad no jurisdic.
tion, . . . . . . . . . . . . . . . . . .

if justice had no jurisdiction, conviction
must be quashied before action brought, 020

no action will lie against justice if no con-
yiction follow warrant, or if party do
not lpe.tr, . . . . . . . . . . . . . 2G

convietion by one justirc, and warrant of
distress or commitment by aiother,such other justice notliable to an action, G27

when warrant of distress for poor or county
rates shall issue, justice issuing same
not liable for irregularity or defect in
rate. . . . . . . . . . . . . . . . . . .. 7

Luprcme court mnay compel a justice te per.
form duties of his office by rIle--pro.
ceedings deflned, . . . . . . . . . . . 27

no action shall be brought against a justice
for a defective conviction when con.
1lrmed on appeal, . . . . . . . . . . . e7

actions forbidden by this chapter, if brought,
may be set abide by juilge of court
wyherein brought on allidavit, witlh or
writhout costs, . . . . . . . . . . . . .27

a nionth's notice of action to be given to
justice-contents of notice-limitation
of action, . . . . . . . . . . . . . . .027

ray tender anends or pay noney into
court-proceedings in such cases, . . . 628

proof required to be given by a pflaintiff in
actions againht justice, . . . . . . G28

if plaintiff, on trial of action against jus-
tice, be proved guilty of offence for
which he was convicted, &c., he shall
recover nominal daniages only,. . . . M.8

if plaintifr recover a verdict, or judgment
pass by default, plaintiff entitled to
costs as if this chapter had not passed, 028

if malice and want of probable cause be
alleged in declaration, and plaintiff
recover any damages, entitled to full
costs, . . . . . .. . . . & . . . . . G28
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LA BOR, HIGRWAY-
'See Commissionera of Streets,) . . . . . . 231
(Sec Hightoay Labor,. . . . . . . . . . 295
(Sec Roads, Expenditure on,) . . . . . . . 238

LABOP, HIGHWAY - EXCEPT IN
HAT.TWAX.

(Se Surveyors of iglcay,). .... ,... 735
LANDING WAITERS, GUAGERS,

AND WEIGHERS.
appointmnct and remuneration of, ..... so

LANDLORD AND TENANT.
(See Distressfor Rent,). .......... 613
(See .lorcible Entry and Detainer,)..... .c4

LANDS.
meaning or term,............. s

LANDS, ESCHEATING OP-
(See Escheating of Lands, 1-c.,)....... .485

LANDS, INCUMBRANCES ON-
(Sce Deeds, Registry of,)........... 42

LANDS, PARTITION OF-
Absent parties

proceedings in cases of.. ........ 598
court may order further notice to,. . 599
where parties had not sufficient notice, 598

Amendments
may be made at any time, ....... 598

Appearance
where none-court may order notice,. . 598
may be joint or several, ........ 598
of person not named-replication,... 599

ConMmisioners to divide
when and how appointed, ....... 599
how sworn, . . . . . . . . . . . . . . . 599
to give notice, &c., . . . . . . . . . . . 599
three to meet, but acts of two valid,. . 599
where property not divisible-pro.

ceedings,. . • • . . . . . . . . . . r0
to make return, &c., . . . . . . . .. 0
expense of. . . . . . . . . . . 3

Costs
of trial, how regulatei, . . . . . . . . 599
how taxed, &c., . . . . . . . . . . . . 603

Court
orders required to 'Je made by, may be

made by ju . .. . . . . . . ..60
may order future notice-when,. . . . 598
May order continuance wbere party

absent,. .. . . . . . . . . 598
may appoint guardians, . . . . ... 598
May set aside defaults, &c., ...... 599
to appoint commissioncrs, ...... 599
may confirm proceedings of commis.

sioners . . .. . . . . . . . .. 0
may set aside returu,. . . . . . . . . 601
may order new partition, when, &c.,. 601
may rescind order of single judge, . . 604

Death
suit not to abate by, . . . .. . . . .. 603

Default
proceedings in cases of, . . . . . .. .599

Division
who may be compelled to divide lands, 597

GUardians
when and how appolnted, . .. . . . 59

104

LANDS, PARTITION OP-contimd.
Heir

rights of, how affected,. . . . . . . . . 03
Judge

When proceedings taken before,. . . . 603
order of, when rescinded,. . . . . . . 04

Judgment
final-upon whom conclusive, . . . . . 001
persons not parties to suit not bound by, 601
other persons, how concluded,. .02

Mortgage
how affected by judgment, W..... 003

Partition
may be as at commnon law, &c., . . . . 5K
duration of between tenants for years, 597
rule for- appointment of commission.

ers, &c, . . . . . . . . . . . . . . . 599
notice of time and place of, . . . . . . . 599
where cannot be made-proceedings,. 600
new, how ordered, . . . . . . . . . . . 601
commissioners duty on,. . . . . . . ..01
where two persons claim same share,. 002
titles made under, &c.,. . . . . . . . 603
parties evicted after-rights of,. . . . 03
parties not appearing not entitled to

new,. . . . . . . . . . . . . . . . 602
Petition

proceedings commenced by,. . . . . . 597
by whom maintained, . . . . . . . . . 597
contents of-amendments, &c., . . . . 597
to be filed-subsequent proceedings,. . 598

Registry of deeds
certified copy of return to be recorded

in, . . . . . . . . . . . . . . . . .00
Beplication

how and when put in, &c., . . . . . . . 599
proceedings on,. . . . . . . . . . . . 599

Return
of commissioners made to court,. . . 00
court may confirm, &c.,. . . . . . . . 600
court may set aside . . . . . . . . . . 601

Bummons
to be issued, when, &c.,. . . . . . . . 58

Tenant
in common may be compelled to divide, 57
for years, when may obtain partition, 597
for years, duration of partition, . . . . 597
liable for misconduct, when, . . . . . . 600
rights of one-holding exclusively,. . 00

LANDS, SALE OF-UNDER FOBE-
CLOSURE OF MORTGAGE.
in actions for money secured by mortgage,

defendant may pay money into court,
&c.,. . . . . . . . . . . . . . . . . . . 403

proceedings where mortgagor absent. .. 40
notice to be given as In ebancery suits,.. 403
sale of imortgaged premises,. .. . .. .. 40
rehearing provided where defendant ab.

sent debtor, . . . . . . . . . . . . . .40
aeriff's deed-its effect,. . . . . . . . . . 406
writ of possession may issue on judg-

ment,. . . . . . .. . . . . . . . . . .40
proceeds of sale, how applied,. . . . . .404
powers of supreme court toadjust equities, 404
one judge to have power of court-excep.

tion, . . . . . . . . . . . . . . . . .40

l.e



GENERAL INDEX.

LANDS, SALE OF - TO SATISFY
EXECUTION DEBTS.
judgment to bind lands when recorded, but

not to bc levied on until after one year, 404
beneilcial interest in lands held in trust

nay be tkeIiRi in execution, . . . . . . .4e
exceution may iîsu vithin iove years

without .cire facias, . . . . . . . . . . 404
execlution mnay be levied on the whole

'ar part,. . . , . . ... . . . . . . . . 404
zubseilent judgmuent creditor may re-

quire prior judgment creditor to levy, 404
in case of neglect, subsequent judgmuent

creditor to acquire preference,. . . . 407
lands to be levied on without appraise-

nent-.advertized 30 days,. . . . . . . 405
copies of advertisement posted20 days, sale, 405
defendant may by notice require portion

to be first sold,. . . . . . . . . . . . 405
sheriff"s deed, its effect,. . . . . . . . . . 405
to be presumptive evidence, &c.,. . . . . 405
when tenant on lands purchaser to become

landlord, . . . . . . . . . .*. .. .. . 403
surplus monies to be paid as court shall

order. . . . . . . . . . . . . . . . . . 407
special provisions as to titles previos to

1841, . . . . . . . . . . . . . . . . . . 400
LARCENY.

punishnent for,. . . . . . . . . . . . . . 675
LATHWOOD.

(Sec Inspection of Lumiber, 5c.,) . . . . .338
LEGISLATURE.

oflicers ineligible for, . . . . . . . . . . . 5,<
seatL in, vacatcd by acceptanîce of oflice, . 6
seats in, vacated for bribery, . . . . . . .

LEASES AND ESTATES IN LAND.
assignable only by deed or note in writing

-exception, . . . . ... . . . . . . . . 411
not in writing signed by parties, to be estate

nt will-exception, . . . . . . . . . . . 411
LEATHER.

(Sec Inspection of Merchandize, 5c.,). 333
LEGACIES.

(Sec Executors, Administrators and Trustees,
Suits <againist,). . . . . . . . . . . . . 010

(Sec Probate Court,). . . . . . . . . . . . 44-j
(See Wills, J-c.,) . . . . . . . . . . . . . .

LETTERS.
(Sec Post Office,). . . . . . . . . . . . . .

LIBERTY OF TEE SUB.ECT.
certain imperial acts to e in force in pro.

vince, . . . . . . . . . . . . . . . . .038
jidge ofsupreme court to have same power

as in England, and rights, &c., confer-
red on inhabitants of province, . . . . 038

not to affect common law right to habeas
corpus, . . . . . . . . . . . . . . . . 038

habeas corpus may be signed by a single
judge, returnable before himself or
otherwise, . . . . . . . . . . . . . .

court or judge may give rule or order in-
stead of iNt, . . . . . . . . . . . . .339

duty of keeper on receipt of order, . . . 3
upon return of order court or judge may

enquire into legalicy of Imprisonment, 030
keeper to report order to prisoner, and

furnish copy and obey same, . . . . 3

LIBERTY OP THE SUBJECT-coninuied.
court or judge may In any case require pro-

duction of documents, &c., ...... 639
court or judge may examine into truth of

return as provided in imperial act, . . %0
wilful neglect or disobedience of judge's

order a misdeneanor,. . . . . . . . . 640
return, &c., may b heiard by other jnudge

than by j udge granting first order,. . 640
order not to enable keeper to discharge for

other matter, . . . . . . . . . . . . . 040
if after making return, prisoner be detained

by other process, keeper shall make
additional return without order, and
judge may deal with saine, . . . . . . 40

this elhapter not to prevent civil action, . . G40

LICENSES FOR MANUFACTURING
TOBACCO, BREWING, &o.
(See Excise Duttes,). . . . . . . . . . . . 20

LICENSES FOR BALE oF INTOXI-
CATING LIQUORS.
(See ito.icating Liquors,) . . . . . . . . 01

LICENSES, MARRIAGE-
(Sec Mfarriages, Births, Deaths, 5c.,). . . 414

LIGHT HOUSE DUTIES.
provincial vessels to pay ten cents per ton,- 59
to whom payable, and certificate of pay.

ment, . . . . . . . . . . . . . . . . . 59
new vessels, regulations as to, . . . . . . .5
duties on other thaii provincial vessels, . . 50
duties on vessels passing through Strait of

Canso, . . . . . . . . . . . . . . . . 59, 0
vessels in government employ exempted, . GO
mail steamers not exempt, . . . . . . . . 0
foreign ship of war exempt,. . . . . . . . 0
to whom payable by collectors, ancid com.

mission, . . . . . . . . . . . . . . . .
penalty for non.payment, . . . . . . . . . 0
vessel may be seized for non-payment, . . 00
certain vessels to pay towards light house

on Cave Itace,. . . . . . . . . . . . . 0
exempt if toll paid at port of clearance, . GO
toll how collected and appliel, . . . . . .
mneaning of word "voyage," . . . . . . . 1
d tio f hl t Am

L nLm o c ! ap ,. . . . . . . . . . . . 1

LIGET HOUSES ON SCATTABE
AND ST. PAULS.
expenses of, provided for, . . . . . . . . .92

LIMITATION OP ACTIONS.
what actions may be brought within six

years, . . . . . . . . . . . . . . . . . 1
promise to pay must be in writing to take

case out of the statute; joint contrac.
tors, executors, &c., how to bc affected
by promise of other contractor, &c., . 41

plaintif, if barred as to one contractor,may
recover against other,. . . . . . . . . 041

in plea of abatement for non-joinder, on
proof at trial that action could not be
sustained against omitted, &c., person,
issue shallbe foumd against party plead.
ing, . . . . . . . . . . . . . . . . . . 041

eidorsement of payment by payee not suf.
fIcient to take case out of statute,. . 41

set off due on simple contract within the
statute . . . . . . . . . . . . . . . .. 642
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LIMITATION OF ACTIONS.-continued.
promise after full age to pay debt contract.

ed during minority, must be in writing, 642
provisions or ilve last sections not to apply

to actions commenced before lst April,
1833, . . . . . . . . . . . . . . . . . . 42

in case of mutuai accounts current, cause
of action shall bo taken to accrue from
date of last item proved, . . . . . . . 2

what actions require to be brouglit within
one year, ................ 642

witnin whiat tite actions *by or against
minors, married womnen, Insane per.
sons, &c., must be brouglit, . . . . . 642

if judgment for plaintif be reversed or
arrested, plaintif iny commence de
novo within one year, . . . . . . . . . 642

entry into lands or action therefor, must be
made or brought within twenty years, 042

minors, married wonmen, and others under
disability, mn:ay make smih entry or
bring action within ton years after dis-
ability removed, . . . . . . . . . . . . 42

no such action can be brought after forty
years, . . . . . . . . . . . . . . . . . .42

actions and claims of hier majesty mîust be
made or brought within sixty years
after riglit,. . . . . . . . . . . . . . . 42

LOAN.
(See Plrovici Lo<,) . . . . . . . . 100-161

LOTTERIES AND RAPPLES.
fline for getting up or participating in, . . . 660

LUMBER.
(Sec Inspection of Luiber, <c.). . . . . .323
(See Rirers, Conreying Timaber, ec., on,). 389

LUNATIC ASBLUM.
title, object, management, visiturs, &c.,. . G34
governorto appoint medical superintendent

-his salary, . . . . . . . . . . . . 03
medical superintendent to appoint subordi.

nate olicers, . . . . . . . . . . . . . 5
to reside on promises,. . . . . . . . . . .3
expense of pauper lunatics, by whom

borne, . . . . . . . . . . . . . . . . .03
if sessions refuse to assess, court nmay

amerce, how collected, &c., . . . . . .03
ln case patients are not paid for by guar.

dians, &c., board of works may sue,. 633
mode of proceeding to convey insane per.

son to hospital,. . . . . . . . . . . . 33
medical certificates of insanity, . . . . . .36
in cases of vacancies board of wvorks may

admit under special agreement, . . . .36
board of works may depart trom ordinary

rates in special cases,. . . . . . . . . 636
where friends of indigent patients cannot

XACKEBEL.
(Se Inspection of Prorisioms, 4C.,) . . .. .324
&DMEN AVD VAGRANTS.
madmen may be apprebended under war.

mat and set to place of lagt legal

LUNATIC ASYLU -ontinued.
continue to pay, sessions required to
assess for support,. . . . . . . . . . 63G

when estate of lunatic not more than sufi-
cient to maintain family, board of
works may pay fron fands of hospital, $33

indigent persons charged no more than
actual cost, . . . . . . . . . . . . . . 03

patients, how discharged,. . . . . . . . . G3
bond for expenses, . . . . . . . . . . . . 037
modical man not responsible for cortificate, 637
oflicers exempt from jury, militia, &c., . . G37
vhen board requires other land, &c., may

proceed by cap. 41 of acts of 1839, re.
vived for this purpose, . . . . . . . . . 637

governor mnay authorise erection of portion
of nospital for unruly patients, . . . . 037

governor nay borrow fands for repayment.637
employees exempt from statute labor, . . G37
schedule, . . . . . . . . . . . . . . . . . 637

LUNATICS, ESTATES OF-
guardians, how appointed for insane per.

sons,. . . . . . . . ... . . . . . . . . 030
allowance for expenses incu·red by ward, 630
power of guardi:ms to pay tebts of vard

out of personal and roal estate, . . . 630
guardian to manage estate of ward anui

supply necessaries ont of prolits for
ward and family, and may sel or mort-
gage real estate after license, . . . . . 031

deeds to be executed by guardian in naine
of insane person, . . . . . . . . . . . 631

guardians may bc removed and new ones
appointed-node prescribed, . . . . . 031

guardiana to give bonds-conditions pro.
scribed, . . . . . . . . . . . . . . . . 31

flnding by jury on trial of insane persons-
how to b disposed of if found insane,. G32

if on trial for any on'ence party found to be
insane, court to order such person to be
kept in custody until pleasure of gover-
nor in council krnown, . . . . . . . . . 632

proceedings on arraignment of, . . . . .2
expenses, how paid, . . . . . . . . . . .632
apprehension, committal, and disposal of

insane persons . . . . . . . . . . . ..
overseers of poor of place of settlement of

Insane person, under order of two jus-
tices, to pay all expenses, &c., and
where no settlement gained, county
treasurer to pay-relations, &c., may
have charge of insane persons, &c.,
appeal against order, . . . . . . . . . 083

expenses to bc repaid to overseers of poor
and county treasurer, out of estate of
insane persons, . . . . . . . . . . . . 634

physicians when qualifled to act under thischapter, . . . . . . .. . . . . . . . . 63

settlement-expenses to be pald out og
property if he bave any, if not by in-
habitants of district,,. . . . . . . . . .

vagmts, who shal be deeme& may be-
summrilly convicted abd imprisoned, . 68

I 7
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GENEEAL MnEX.

MAGISTEaTES.
(See Stipndiary or Police Magistrates.). 476

M AITTS.-
(See Post Offe. ).......... ... 71

M A T.ICIOUS INJURIES TO PROPERTY.
punishment for maliciously llring a build.

ing, .g......... ......
punishment for setting lire to or casting

away a vessel,............. 678
punishment for exhibiting false lights, . . 678

for destroying any part of a
vessel wrecked or in distress,
or goods belonging thereto, . 678

for setting Ilre to coal mines, . 678
for setting ire to stacks, coals,

or cordwood, . . . . . . . . 678
for placing gunpowder, &c.,

near buildings, vessels, ma-
chinery, &c., . . . . . . . . 678

for breaking down saw mills,
dykes, mill dams or bridges, 678

for damaging trees or plants in
gardens, fields, or streets, . 678

foreutting, carrying away corn
or grain,robbing gardens, &c.
breaking down bedges, &c.,
vehicles, &c. . . . . . . . . 678

for damaging glass, wood, me-
tal work, &c., in any public
square or street, . . . . . . G79

for killing or maiming cattle,. G79
for wantonly and cruelly beat-

ing cattle,. . . . . . . . . . 679
for setting flre to corn, grain or

hay, .. ........... 79
for damaging articles in a mu-
. scum,. . . . . . . . . . . . G79
for damaging mines, &c., . . . 679
on second conviction for felony 679

provisions of section 16 not to extend to
any damage committed under ground
by owners of an adjoining mine, in
working sane,. . . . . . . . . . . . . 679

principals in the second degree, and acces-
sories in felony, how punisbed, . . . . 689

destroying buoys and beacons, &c., how
punished, . . . . . . . . . . . . . . . 80

xnnking vessels fast to buoys, beacons, &c.,
penalty for, . . . . . ... . . . . . . .

damaging real or personal property wben
no speciflc remedy provided, punish.
ment for, . . . . . . . . . . . . . .. 680

aiders and abettors in offences under chap-
ter 169, punishable as principal offen-
ders, . . . . . . . . . . . . . . . . . . G80

trespasses under section 22, done under
belief of right, or not being wilful or
malicious,not within that section, . . . 680

fines under section 22, how appropriated, . GSo
MANSLAUGETER.

punishment for, . . . . . . . . . . . . . . 66
MLANURE.

(See Sa Manure, Gathtering of,) . 394
MARTNE COURTS OF ENQUIrY.

governor to appoint commissioners to fori
court, . . . . . . . . . . . . . . . . . . 293

proceedIngs of courts similar te ordinary
coLrts,. ... . . .. . . . . . . . . . . 29M

MARINE COURTS O ENQum:-cont'd.
jurisdiction of courts,. ............ 293
may make orders relative to cos,. . . . 294
appeal from orders,. . . . . . . . . . . .294
board of trade may pay coss. . . . . . .294
remuneration of courts-how paid,. . . . 294
judgments upon cancelling certiticates-re-

port to be made to governor and board
of trade . . . . . . . . . . . . . . . 2M

court may require certilcate to be delivered
up-penalty,. . . . . . . . . . . . . . 294

chapter not to affect jurisdiction of vice
admiralty court, . . . . . . . . . . . . 295

MARXETS, PUBLIC-
exicstingpublicmarketsconllrmed-sessions

may establish other markets,. . . . . 381
sessions to make bye.iaws, appoint officers,

&c., . . . . . . . . . . . . . . . . . .381
rents and penalties, bow applied,. . . . .382
accounts to be rendered annually,. . . . 382

MARRTAGES, BIRTES, AND DEATES,
REGISTRATION OF-
Births

notice of birth to be given to nearest
deputy registrar, . . . . . . . . . 416

his duty thereon, . . . . . . . . . . . 416
to be registered within six months-ex-

ception, . . . . . . . . . . . . . . . 416
illegimate birth, how registered, . . . . 416
birth at sea, how registered, . . . . . . 417

Deaths
notice of death to be given to nearest

deputy registrar, . . . . . . . . . 417
new born child found exposed-notice,

&c., . . . . . . . . . . . . . . . . 417
inquest, notice of, . . . . . . . . . . . 417
medical practitioner in attendance to

give certificate of Cause of death, . 417
deaths at sea, bow registered, . . . . . 417
deputy registrar's duties, . . . . . . . 417
governor in couneil to define limits of

jurisdiction of registrar,. . . . . . 418
errors in entries, bow corrected, . . . 418
registration returns to be free of pos.

tage, . . . . . . . . . . . . . . . . 418
Fees and fines

how recovered and appropriated, . . . 422
action how conducted, . . . . . . . . . 422
linancial secretary totranscribeparticu.

lars, and ile papers,. . . . . . . . 4
to keep alphabetical indices of book,. 423
books epen to inspection, . . . . . . . 423
lInancial secretary to transmit manu.

script to, and transcript to be lled
by, registrar of deeds,. . . . . . . 423

fee for search, . . . . . . . . . . . . . 423
Marriages

record of issue and return of licenses, 416
clergymentorecordparticulars in regis-

ter, .... . ... . . . . . . . . 416
Fenalties

forsoleninlzlngmarriagewithoutlicense
or banns, . . . . . . . . . . . . . 420

for neglecting to give notice, . . . . . 420
for using imperfect license.or altering, 421
for not returning license, or maling

annual return,. . . . . . . . . . . 421
for pmitting to nytg 9ntries, , , . .- . . 421
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M A E AGRES, EIRTHS, &.-cotued.
Penaities

msking false statement declared per.
jury ................ 421

neglecting to register birth or death, . 425
neglecting to notify finding new bora

child, .................. 422
medical practitioner failing to supply

certificate, &c., .......... 422
for sendmng or publishing false state-

ment of marriage, birth or death,. 422
Bemuneration of officers

deputy registrar'a fees . . . . . . . ..420
clergyman's fees . . . . . . . . . . .. 420

Retnea
by clergymen when and how made, . . 418
clergymen to transmit register an-

nually,. . . . . . . . . . . . . . . 41S
in case of removal or death of clergy-

.man,. . . . . . . . . . . . . . . . 419
deputy registrar to make returns an.

nually to financial secretary-what
to consist of,. . . . . . . . . . . . 419

to return accounts annually to P. M.
General . . . . . . . . . . . . . .. 419

Post Master General to return accounts
annually to provmcial secretary,. 419

MA RRIAGE AND DIVOCE, COURT
oF-
governor to .be president-chief justice or

judge, vice president,. . . . . . . . . 446
vice president a member of court wheu

governor present, and to preside in his
absence,. . . . . . . . . . . . . . . . 446

president, vice president, and executive
council, to compose court-vice presi-
dent and two councilors a quorum,. . 440

jurisdiction of court defned,. . . . . . . 440
court may annul marriage, grant alimony

pendente lite, award costs, &c.,. . . .446
sentence may be enforced by execution, as

in supreme court,. . . . . . . . . . .. 446
process, &c., may be signed by registrar, . 446

M A RTA.GE LICENSES.
governor to sign licenses, . . . . . . . . . 415
how distributed, . . . . . . . . . . . . . . 415
postinasters to be issuerswhen convenient, 415
deputy registrars to give receipts for,. . . 415
how issued,'. ... . . . . . . . . . . . . . 415

MA RBTAES, OFFENCES AGAINST
THE LAW-OF-
punishment for bigamy,. . . . . . . . . . 601
cases exceptegl out of section one, . 661
any person not being thereto duly autho-

rized, andsolemnizingmarriage, or as-
sisting or officiatingin such celebration,
to forfeit not more than $400 or less
than $100, ... . . . . . . . . . . . . . 6

MA RIA ES, SOLEMNIATIONOF-
govérnor in council to prescribe forms,. . 414
definition of terms, . . . . . . . . . . . . 414
persons who smay solemnize marriage,. . 414
marriage by publication of banns, and by

licenses,regulated, . . . . . . . . . . 414
oficiating minister to publish bn,... 413

MARRnED WOMEN.
(See Deeds by Maried Women,). . . . . . 396
(See WiRs of ReâZ and Perasonal Estate,).. 397

MAMS AND DYXE LANDS.
(See Swers, c.,.) ............. 271

MASTEB.S, APPEENTICES, AND
SEEVANTS.
minors may be bound apprentices or ser-

vants, . ............... 424
how bound under fourteen years of age, .2
how bound above fourteen years of age,. 425
indentures to be of two parts, sealed, de.

livered and certified in certain cases,
by justices, . .............. 423

parents, guardian, or justices, entitled to
custody of minor's part of indenture,. 425

overseers of poor may bind out pauper
minors, .................. 423

termas of contract, its duration and condi-
tions, . . . . . . . . . . . . . . . . . 425

mode of binding out minors by overseers, 423
all monies, &c., paid by master, to be paid

or secured for sole use of minor,. .425
duties of parents, guardians and overseers

in respect of châidren bound ont,. . . 425
proceedings on misconduct of master, . . 425
justices after hearing, on neglect of master

to attend, may discharge minor, with
costs against master, and award execu-
tion therefor-minor may be bound out
anew, . . . . . . . . . . . . . . . . . 426

proceedings wben complaint dismissed,. 426
party aggrieved thereby may appeal to the

supreme courtatnext term,. . . . . . 426
apprentice-absconding or guilty of miscon-

duct how punished,. . . . . . . . . . 426
MEETING HOUSES, REPAI ES OF-

funds for repairs of churches or meeting
bouse to be provided for by assessment
and apportioned on pew holders, . .. 19

notice of assessment, how to be given, . . 197
if assessment not paid, within three months,

pews may be let until rate be paid,. . 197
possession of leased pews given by com-

mittee,who may sue for the rent-mode
of renewal, . . . . . . . . . . . . . . 197

if party illegally in possession . . . . . ..197
a second assessment may be made, if

necessary,. . . . . . . . . . . . . . . 198
places of worship of Church of England

and Wesleyan Methodists excepted,. 198
MERCHANDIZE.

(See Inspection of Merchandize, *c.,) . . . 323

Accounts
with vouchers to berendered quarterly, 142

.&cting adjutants
appointment of, . .-. . . . . . . . . . 124
duties of,. . . . . . . . . . . . . . . . 124
pay of, . . . . . . . . . . . . . . . . . 123

Adjutants
appointment of . . . . . . . . . . . .. 123
duties of . . . . . . . . . . . . . . . . 12
pay of . . . . . . . . . . . . . . . . . 123

Arms, arrories, stores, &c., &c.,
arzs, bonds to be given for, .. .. 139

colonel shall order inspection of, 141
commanding ofilcer liable for,. 141
form. of bond for,. . . . . . . . 140
governor may provide.-. ... 139,
inspection of,........... 14
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AmTT .TIA oün&ed.
Arms, armoriesý, &c.

GENERAL INDEX.

in unserviceable condition, . . . 141
penalty for disposing of,. . 140
responsibilityof senior omcerfor, 140
subject to regulation of comman-

der.in-chief,. . . . . . . . . . 139
tobereturnedwhenrequired, &c., 140
'where deposited,. . . . . . . . 140

armories, open to use of local forces,. 139
subsidy for erection of,. . . 138
volunteer, excepted, . . . . 139

bonds for arms,. . . . . . . . . . . . 139
for government property,. . • 139
form of,. . . . . . . . . . . . . 140

drill grounds may be hired,. . . . , . 139
drill grounds open to miUlitiaand volun-

teers. . . . . . . . . . . . . . . . . 139
drill rooms open to militia, when, . . . 139

subsidy for erection of,. . 138
penalty for disposing of arms, &c., . 140
penalty for neglect to return arms, &c., 141
storage of governiment property, . .. 130
target practice, construction of butts

for, . . . . . . . . . . . . . . . . . 139
target practice, justices may suspend, . 139

Boards of appeal
(Sée Musters, ec.,). . . . . . . . . . . 12

Classification and enrollment
age how determined, . . . . . . . . . 23
commander-n.-chief, governor consti-

tuted, . . . . . . . . . . .. . . . . 122
commissioned ofcers, old may be un.

attached, . . . . . . . . . . . . . . 122
commissioned o±fcers,nnattache,whxen

liable to duty,. . . . . . . . . . . 122
commissioned omcers, when ceasing to

bo liable to duty, . . . . . . . . . 23
commissioned omcers, penalty for not

performing duty, . . . . . . . . . . 123
enrolment, how made, classes, &c.,. . 122

orders for assembly for,. . 122
enrolling, punishment for not, . . . . . 123

persons renioving shallenrol, 123
fine on offlcers for not enrolling, . . . . 123
second class,when chapter notto apply

to, . . . . . . . . . . . . . . . . .122
Courts in time of peace

amrmation, . . . . . . . . . . . . . . 134
financial defalcation, &c.,. , . . . . . 134
how assembled, . . . . . . . . . . . . 133
how composed, . . . . . . . . . . . . 133
not to adjudicate on criminal cases,. 34
omcers, how punished,. . . . . . . . 133
oMcer reduced. entitled to correspond.

ence, . . . . . . . . . . . . . . .. 134
pay of courts, . . . . . . . . . . . . . 134
penalties on witnesses,. . . . . . . . 131
penalties, how recovered, . . . . . . . 135
proceedings published, &c.,. . . . . . 134
prosecutor and judge advocate, ap-

pointed, . . . . . . . . . . . . . . 134
witness fees, . . . . . . . . . . . . . 134

Definition of Terms
"commanding officer," "colonel," &c., 142
"man," "militia man," . . . . . . . .. 142
f returns," "year," . . . . . . . . . . 142

'lTT.TTI-coüued.
Enrolment

(See Classfcau oz, ec.) ........ 122
Exemptions

(See Mlusters, J-C.,). .. .. . ... ... W2
Fines, and proceedings for their re-

covery
account of to be rendered to adjutant

general, . . . . . . . . . . . . . 14t
amendment of process, . e...... 14ý
expenditure of, . . . . . . . . . . . . 14.
justices to receive no fees, . . . . . . 142
Ilalifax, 1ines in, recoverable before

city court,. . . . . . . . . . . . . 143
limitation of actions, & c,. . . . . . . 141
recovery of, &C., . . . . . . . . . . . 141

Musters, Boards of Appeal, &c.
absentees, temporary, to make up drill, 129
appeal, boards of, how formed, &c.,. . 127

notice of sitting of, . 128
oath of, . . . . . . . 128
proceedings how con-

ducted, . . . . 128
decision of, final,. . 128
not entitled to pay, . 128
may remit fine, &c., . 128

arrest, militiamen under pass free from, 131
boards of appeal, how formed, &c., . 127-8
crews of vessels when not fined, . . . 129
decision of board of appeal fial,. . . 128
exemptions of crews of vessels, when, 12>0

on account of sickness, . 12i
from muster . . . . ... 130

excuse for non-attendance entered, . . 129
ferriage free to militiamen, when, . . . 131
fines, notice in case of, . . . . . . . . 12S

board may remit in certain cases, 128
schedule of, . . . . . . . . . . . 128
half, where late for drill, . . . . 129
on oflicers for not attending meet-

ings, ..-. . . . . . . . . . . 120
for refusmg militiamen free pas.

sage,. . . . . . . . . . . . . 131
forn of oath of ofiacers,. . . . . . . . 128
juries, volunteers fre from, . . . . . . 131
notice to persons fined, . . . . . . . . 128

of muster, how long, . . . . . . 128
of orders given at muster,. . .. 129

oflicers, boards of, how formed, . . . 127
oath of, . . . . . . 128

meetings of, . . . . . . . . . 129
penalty on for non-attendance, 129
in uniform freq by rail, when, 130

order, regimental for board of appeal, . 127
railway, oflicers and men free by, when 130
surgeons to give certificate of sickness, 130

to give standing certificates, . 130
regularly qualied only, to

give certificates,... . . . . 130
penalty onforfalse certificates 130
penalty on for refusing certiM-

cate, . . . . . . . . . . .. 130
yolunteers, exempt from certain duties, 131
witnesses, how examined before board,

&c., . . . . . . . . . . . . . . . . 128
Organization of Regiments

acting adjutants, appointment of,.. 123
adjutants, appointment of, . . . . .. 12t



GENERAL INDEX.

mTIT-TIA-conitiüned.
Orgamization of regimants

adjutants divided into two classes,.. 123
pay, how drawn, . . . . . 123
forfeiture of pay, . . . . . 1
duties of, . . . . . . . . . .124
acting, duties of, ..... I4
colonels May appoint . . . 124
howpromoted, &c.,. . . . . 1-4
pay on outposts, . . . . . 1

artillery, how organized,. . . . . . . 125
companies, how formed, &c., . . . . . 123

divisions, how formed,. . 123
officers of, . . . . . . . . 124
detached,how organized,. 1-5

districts, how determined, . . . . . . 123
drill, how called ont for, . . . . . . . 125

days of, how compated, . . . . 125
of oficers, how computed,. . . 125
ordered from headquarters,. . . 15
duration of, . . . . . . . . . . . 123
penalty for not attending, . 126
penalty for interrupting, . 127
penalty for absence from com-

pany, . . . . . . . . . . . . . 127
liquor, penalty for selling on parade, . 127

may be destroyed, . . . . . . 127
officers, how appointed, . . . . . . . . 123

acting, how appointed,. 124
non-commissioned, how ap-

pointed,. . . . . . . . . . . 124
complement of, . . . . . . . . 12
inspecting, how appointed,. . 125
drill of-bow computed,. . . . 125
e.amination of, . . . . . ..

pay of adjutants, how drawn, &c.,. .. 123
forfeiture of,. 121
detailed for outposts, 124

pay of escort of ofenders, . . . . . . . 126
penalty for refusing to serve as non-

commissioned omeer, . . . 124
on colonels for not ordering

drill, &C.,. . .. . . . . . . 126
on captains for 'disobedience, 126
for not attending squad drill,. 126
for misbehaviour on duty, . . 126
for refusing to escort,. -. . . 126
on sherif for refusal,. . . . . 126
for interrupting men on duty, 127
for interrupting drill, .... 127
for being drunkon parade,. . 127
for selling liquor on parade,. 127
for using mutinous language, 127
forabsencefromcompanydrl, 127
for refusing duty, &c.,. . . . 127

regiments, militiatobeformedinto,. . 123
districtsforihow determined, 123
may be called ont under ouf.

cers ofcontigous districts, 123
travel-distance of, for squad and com.

pany drills, . . . . . . . . . . . . 125
warrant to convey offender to jail, . 126

Quartermasters
their duties, pay, &c., . . . . . . . . . 133

Beturns
adjutants; duties of, as to, . . . . . ..132

certiftcate of, to accompany, 132
colonel, penalty on, for not making,. 132

I&rTT-A-coitin4ed.
Beturns

company returns, regulated, . 131
forms of, . . . . . . . . . . . . . . . 131
oficers, responsiblityof, as to, . . . . 132

penalty on, for fase, . . . . . . 131
pay, not given where not nade, .... 132
penty 'for false, ............ 131

oncolonelforomissiontomake, 13
quartermaster's certificate of adjutant, 13>

duties of ......... .. 132
returns of, ........ 133
of disembodiedregiments

to give bonds,. . . . . 133
Of embodied, regiments,

&c., security o,. . . . 133
regimental-how made, . . . . . . . . 132

Staif
commander.in-chief to bave control of, 138
regulations as to command of, . . . . 138
nilitia olcers not responsible for

debts of,. . . . . . . . . . . . . . 138
oMeers of, discipline and exemptions, 138
ocers of local forces, eligible for, . . 133
officers on pay may be reduced by the

commander-in-chief,. . . . . . . . 138
Target Practice

how regulated, &c., . . . . . . . . . . 130
Volunteers

absence from inspections, excused, &c., 135
armories of-not open to local forces,.~ 139
bonds of, how cancelled, &c., . . . ..137
bye laws, how made, &c., . . . . . . . 136
certificates to exempt, from juries, &c., 131
classification Of, . . . . . . . . . . . . 135
commander.in.chief may form compa-

nies, . . . . . . . . . . . . . . . . 135
commander-in.chief may cancel com-

missions, . . . . . . . . . . . . . 136
commander.in.chief to regulateuniform

&c., . . . . . . . . . . . . . . 136
commander-in-chief may combine mili.

tia wit,. . . . . . . . . . . . . . 136
commander-in-chief may order drill, &c. 136
commander-in.chief may appoint courts

martial, &c.,. . . . . . . . . . . . 137
commander-in.cief may appoint militia

courts, . . . . . . . . . . . . . . . 137
commander-in-chiefmay cancelbond,. 137
commissions of officers, how retained

and cancelled, . . . . . . . . . . . 133
companies-formation of, . . . . . . . 135

strength of, . . . . . . . . 135
formation of new,. . . . . 136
drill of,regulated, &.,. . 136
to receive no issues when

no returns made;. . . . '136
courts of enquiry, hov appointed, . . 137

- martial, howappointed, &c.,. . 137
debts of, recovery of, . . . . . . . . . 137
diaries, how keptc., . . . . . . . . -136
dri of, how regulated, &c,. . . . . . 136
districts of, how prescribed,. . . . . . 135
fines, how recovered, . . . . .-. . . . 136

may be imposed by bye Iaws, . . 136
may be imposed.by courts, . . . 137

Arst for actual service, . . . . . . . . 145
free from jury duty, statute-labor, &c., 131
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IWrT.TIA-continued.
Volunteers

juries, volunteers free from duty on, . 131
misconduct of, on duty,. . . . . . . . 137
misconduct of, punishment for, . . . . 137
oath of allegiance taken by,. . . . . . 136
olicers commissions, when retained, . 135
returns of drill, &c., . . . . . . . . . 136
returns, when not made, no issues,.. 136
sentence when approved fInal,. 137
statute labor, volunteers free from,. . 131
uniforms, how provided, regulated,. . 136
volunteers, section 24 not to apply to,. 125

Votes
for militia service at disposal of com-

mander-in-chief,........, i.
War, Mfiitia in tire of-

ability ofmen for,tobe ascertained,. . 144
actual service, ability of men for, how

ascertained, . . . . . 144
ballot for, how taken, . 143
men called ont for, sub-

ject to articles of war, 143
men for, bow furnisbed, 144
number of men for,. . 146
pay, allowances, &c.,on, 143
volunteers first for, . . 145
whenthe commander-in-

chief may call militia
out for, . . . . . . . 14G

articles of war, men caled ont for ac-
tual service subject to, . . . . . . 143

ballot for actual service, how taken, . 143
billetting, governor may make regula-

tions for, . . . . . . . . ..... 143
bouts, how provided, &c., . . . ... 145
commander-in-chief to be commanding

oflicer of troops,. . . . . . . . ... 142
commander-in-chief may ascertain abi-

lity of men, &c, . . . . . . . . . . 144
commander-in-chief may order drafts, 145
commander-in-chief may order number

to be called out,. . . . . . . . . . 146
commander-in-chief may select officers, 140
commander-in-chief may accept volun-

teers for New Brunswick, . . . . . 146
commander-in-chief may callmilitiainto

actual service,. . . . . . . . . . . 140
corporal punishment, militia man not

subject to, . . . . . . . . . . . . . 143
dismissal, when not entitled to, . . . . 143
drafted men deemed enlisted, &o., . . 144

punishmentfor non-atten-
dance,. . . . . . . . . 145

family, provision for in case of loss of
man,. . . . . . . . . . . . . . . . 143

family, where several sons in, one
excused,. . . . . . . . . . . . . . 146

faIse alarm, punishment for making, . 147
guards, how andwhen paid,. . . . . . 147
New Brunswick, on invasion of, volun.

teer service of militia may be ac.
cepted, . . . . . ... . . . . . . . . 146

pay, allowances, &c., on actual service, 143
punishment, not subject to corporal,. 143
reserve, local, how formed, &c.,. . . 147
rosters, duties regulated by,. . . . . . 146

place on, on removal, .. . .. 144

MrTT.TIA-contined.
War, Mlitia in time of

sons, where several drafted in ono
family,. . . . . . . . . . . . . . .

son, only, of persons over sixty, &c.,
exempt . . . . . . . . . . . . . 147

substitute, how provided,. . .. .. 144
forclerks in army or navy, . 145

training,!number of days of, . . . . . 145
volunteers to be first for actual service, 145

for defence of New Bruns-
wick, . . . . . . . . . . 146

wounded, how supported, . . . . . . . 143
wrTT.I, DAMS

punishment for destroying, . . . . . . . . 78
(Sec River.Fu.eries,) . . . . .. . . . . . g. l
(Sec Rirers, <5c.,) . . . . . . . . . . . . . 389

rT.T.S AND wrTIIL.T n
tolls for grinding wbeat, &c., regulated, . 322
tolls for hulling barley, bolting fiour, &c.,

regulated, . . . . . . . . . . . . . . . 322
quantity of grain ascertained by sealed

measure . . . . . . . . . . . . . . . 320.
fine for taking or demanding illegal toll,. 322
miller refusing to grind, &c., to forfeit eight

dollars for each offence,. . . . . . . . 323
proprietors of steam mills nay refuse to re-

ceive grain, &c.,-for so doingnot to be
subject to forfeiture, . . . . . . . . . . 323

millers to keep scales and weights, under
penalty of $20, . . . . . . .. . . . . . 323

MINES AND EMINRALS.
Commissioner and Deputies

hiow appointed, . . . . . . . . . . . . 94
to bave power of justices . . . . . . . 94
duration of office, . . . . . . . . . . . 94
to give bonds, . . . . . . . . . . . . . 94
salary, . . . . . . . . . . . . . . . . . 94
shal not be elected, vote, &c.,. . . . 94
penalty on-for voting, &c., . . . . . . 93
not to be interested in mine, &c., . . . 95
penalty for, . . . . . . . . . . . . . . 93

Governor
to appoint commissioners-define dis-

tricts, &c., . . . . . . . . . . . . .94
to appoint inspector, . . . . . . . . .94
to ix salaries,. . . . . . . ...... 94

Inspector of mines
how appointed, . . . . . . . . . . . .94
duration of office,.......... 94
to give bonds, . . . . . . . . . . . . . 94
not to be elected, vote, &c., . . . . . . 94
penalty for, . . . . . . .,. . . . . . . 95
not to take part in elections, or be inter.

ested in mine, . . . . . . . . . . . 95
penalty . . . . . . . . . . . . . . . .. 95

Salary
of commissioner-$2,000, . . . . . . . 94
of deputies'and inspector fixed by go.

vernor, . . . . . . .... . . . 94
Termas

definition of,. . .. . . . . . . . . . . 93'4
GOLD MINES.

A&lluvial
mines how laid out, . . . . . . . . . .

Appeal
from decision of conmissioner as to

fraud in books, &c., . . . . . . .. 104
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MINEIS AND MINBBAoS-cnuned. .
Appeal

from deputy to chief commissioner,. . 103
from chief commissioner to supreme

court, ............... 107
bond, ................. 107
when perfected, evidence to be sent to

prothonotary, .-.......... 107
when sent to jury,. . . . . . . . . . . 107
final judgment on, . . . . . . . . . . 107
from decision of justice, . . . . . . . . 108

Applications
book of, to be kept, . . . . . . . . . .
entry of, . . . . . . . . . . . . . . . .
return or, . . . . . . . . . . . . . . .
how made, indorsement, &c., . . . . .
advance paid on, . . . . . . . . . . .

Arbitrators
between owner and applicant how ap.

pointed, . . . . . . . . . . . . . .
to be sworn-duties, &c., . . . . . . .
may select a third,'. . . . . . . . . . .
whcn custos to appoint, . . . . . . . .
award of two, final,. . . . . . . . . .

not to b set aside, &c.,.
Areas

orm of, . . . . . . . . . . . . . . . .
marked on deputies plans,. . . . . .
applications to define,. . . . . . . . .
when applicant entitled to enter on, ..
labor on, how regulated and computed,
staked off outside gold district, . . . .
of prospecting licenses,. . . . . . . .
holder of license may select areas, .
new discoverer entitled to No. 1,. ..

Bond
on prospecting license,.
for licensed mills,. . . .
on appeal to judge, .
on appeal from justice, -

95
95
95
96
96

. . . . . 101
. . . . . . . 102
. . . . . . . 107
. . . . . . . 108

Books
of record for applications,. ...... 95
of licensed mill owners, . . . . . . . . 103
entries made therein, . . . . . . . . . 103
fraud in, how punished,. ....... 104

C ommissioner
to be provided with application books, W5
deputies to make and return plans,. . 96
deputies to endorse time of application, 96
applicants to deposit agreements hvith, 96
when to permit applicant to enter,.. 97
when to arrange vith owner, ..... 101
may issue license to search, . .... 101
licenses to be signed by, . . . . . . . 102
to enquire into fraud,. . . . . . . . . 10
to pay return upon royalty,. . . . . . 104
to enquire into alleged forfitures,. . 106
appeal from decision of,. . . . . . . 106-7
may remove party mining illegally,. . 107

IaMnages
applicants may agree for,. . . . . . . 96
how settled by arbitration,. . . . . . 96
when paid, applicant may enter,. . . 97
payment to exonerate party making,. 97
how paid in disputed title,. . . . . . 98
other, lessees liable for,. . . . . . . . 93
bonds given for in.prospecting licence, 101

105

MINES AND MINERÂAE-onUned.
Damages

in case of prospecting liccnses-how
recovered, . . . . . . . . . . . . 10

Discoverer
entitled to frec lease, .. . .. . . . . 102
how far discovery distant fron known

mine . . . . . . . . . . . . . . .. 102
District

bow established, . . . . . . . . . . . 95
plan of to be kept, &c., . . . . . . . . 96
application for mines without,. . . . . 100

Evidence
to be sent to prothonotary on appeal,. 107

Forfeiture
of leases, . . . . . . . . . . . . . . . . 98
for working mill without license,. . . 104
for fraud,. . . . . . . . .. . . . . . . 10
alleged, of lease, how investigated,. . 106
for illegal mining,. . . . . . . . . . . 108

Pree mine
discoverer entitled to,. . . . . . . . . 102
owner of, entitled to royalty,. .. .. 105

Judge
may order case to jury, &c., . . 107
shal pronounco judgment, &c., . . . 107

Labour
on areas regulated, . . . . . . . . . . .. 90
hdw computed, . . . . . . . . . . . . 99
where part performed, . .,. . . . . . 99
forfeiture where not perormed, . . . . 98
return of by lessees, . . . . . . . . . 105

Quartz rines,
how laid off,. . . . . . . . . . . . . . 95

Leases
duration ot, surrender, &c., . . . . . . 98
forfeiture of, . . . . . . . . . . . . . . 98
holders of, to use bonds, for what pur-

poses, .................. 98
new, of part, . . . . . . . . . . . . . . 100
vhere forfeited, rights to revert,. . . 100

holder of prospecting license, entitled
to,....................102

notto affectcultivated lands,when, &c., 102
royalty reserved on,. . . . . . . . . . 102
new discoverer entitled to free, .. . . 10.
holders of to mak'e returns, &c., . . . 105

liable for royalty, &c., . . . 105
liable to action, when,. . . 106

alleged forfeiture how investigated,. . 100
Licenses for mills

how obtained, &c.,. . . . . . . . ... 10%
definition of term,. . . . . . . . .. . 102
bond for, . . . . . . . . . . . . . . . 102
holders of, to keep books,,. . • . . . . 103
entries in, . . . . . . . . . . . . . . . 103
holders of, to pay royalty,. . . . . . . 103

on failure liable, . . . . . . .03
how to make returns, . . . 103

forfeited for working Mill without, . . 10&
may be revoked for fraud ....... . 101
holder of, liable to forfeiture, &o., . 104L
holder of, maysurrender, . . . . . . . O&
on surrender-to cease, &c.,. . . . . . 105

Eils, Licenses for
(See TÂcenses for BfsI, ic.,). 102-6

Penalty
for working meis without license,. . . 10
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MINES AND MINE ALS-cotiued.
Penalty

for fraud in books of nill.owners, ...
for illegal mining, ...........
how recovered, &c.. . . . . . . . . . .

Plans
to be prepared and areas marked on,
general plan, . . . . . . . . . . . . . .

Private lands
agreement relative to, . . . . . . . . .
aibitration to settle daniages to, . . .
to be used formining purposes,. .
damages to-on prospecting license,

Prospecting licenses
how issued, application for &c., . . .
duration of, . . . . . . . . . . . . . .
holder of-entitled to renewal, . . . .
entitled to select areas, . . . . . . ..

104
107
108

96
96

96
90-7
-.98

101

101
101

10i2
Returns

of deputy commissioners made weekly, 96
made by licensed mill owners, . . . . 103
of lessecs of mines, how and when

made, . . . . . . . . . . . . . . 105
Royalty

how paid, . . . . . .... . . . 103
remedy wherc mill owner fails to pay, 103
return upon how paid, . . . . . . . . 104
lessee liable for-when, &c.. . . . . . 105
returned on free mine, . . . . . . . . 105
action for-against lessee, . . . . . . . 10;

how brought, &c., .... 106
Abandoned mine

how dealt vit, . . . . . . . . . . . .111
Appeal

from chief commissioner, . . . . . . .112
Application

for license to explore, . . . . . . . . .108
not valid unless accompanied by pay-

ment, . . . . . . . . . . . . . . .109
for renewal of license, . . . . . . . .109
for license to work, . . . . . . . . . .

Arbitration
proceedings relative to, . . . . . . . .110

Areas
on license of exploration, . . . . . . .10
holder of license may select,... ... 10
spaces between,reserved, . . . . . . .

Bond
for damages, &c., how iven......g

Books
of renistiy kept, &c. ........... 112

Commissioner
May granit licenses, to explore,... ls
shall cause lands to be surveyed, . . . 109
cost of survey to bc defrayed by, . . . 109
may extend tine for icense,. ...... 109
nay grant licence to work,........110
to serve notice, &o. ............ 111
ofy lease crown lands, &c. . . . . . .. 112

Damages
to private lands, how ascertained, . . 109
applicant to py damages on license to

wor li. . ........ . . . . . . 110
Forma

to se ra e as noti c use, &c. . . 113

may declare special district, ..... 113
tay msae reglations, &c. . . . . . .113

MINES A=D MINERALS-continued.
Leases

liow and when granted . . . . . . . .. 110
governor may grant-of larger area, . 110
of coal mines, duration of,. . . . . . . 110
spaces between areas reserved in, . . 111
subject to royalties, . . . . . . . . . . 111
holders of, to make returns, . . . . . .
chief commissioner may lease crown

lands, . . . . . . . . . . . . . . . 112
not void for want of registry, ..... 112

Licenses
to explore, how granted, &c.,. .. . l.
payment for, . . . ... . . . • . . . . 109
contents of, &c., . . . . . . . . . . . . 109
hiow renewed, . . . . . . . . . . . . . 109
holder of to settle damages, . . . . . . 109

to select area, . . . . . . . . 109
to work, how granted.. . . . . . . . . 110

duration of, . . . . . . . . . 110
without previous exploration

icense,. . . . . . . . . . . 110
Royalty

defined, &c., . . . . . . . . .. . . . . 111
Survey

of lands for license,. . . . . . . . . . 109
MINERALS.

(See Mines and MZaerals,) . . . . . . . . . 93
MINIÈTERS.

(See Marriage, SoleMnization of,). . . . . 414
MINORS.

(Sec Descent of Real and Personal Estatc,) 748
(See Limitation of Actions.). . . . . . . . 642
(See Probate Court,) . . . . . . . . . . . 447
(Sec Ills of Real and Personal Estate,). 397

MONTH.
how construed in acts, . . . . . . . . . . 3

MONET ORDER SYSTEM.
(Sec Post oQlce,). . . . . . . .. . . . . . 84

MORTGAGES.
(Sec Foreclosure of, . . . . . . . . . 403, 435
(Sec Registrj of Deeds,). . . . . . . . . . 742

MOOSE.
(Sec Preservation of Animals,). . . . . . . 364

MUNICIPALITIES.
any county desiring to have municipal

government, how testilled,. . . . . . 487
county incorporated under this chapter to

be a body corporate,. . . . . . . . . 488
council, who to consist of,. . . . . . . . 488
time of elections, mode of,. . . . . . . ..488
ten days notice to be given, . . . . . . . . 488
division of councillors,. . . . . . . . . . 489
time of election of councillors,. . . . . . 480
mode of holding elections, . . . . . . . . 489
notice to councillors,. . . . . . . . . . . 489
presiding officer and clerk sworn, . . . . . 489
vote, where to be given, . . . . . . . . . . 490
elector's qualification,. . . . . . . . . . . 4W0
councillor's qualification, . . . . . . . . . 490
persons disqualifled, . . . . . . . . . . . 490
persons exempted from beingelected coun.

cillors, . . . . . . . . . . . . . . . . . 490
qualification of warden, . . . . . . . . . . 490
votes for warden, how ascertained, . . . . 491
warden not baving majority of votes, pro-

ceedings, . . . . . . . . . . . . . . . 491
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MUNICIPAIJTIES-continued. MUNICIPALITTIES-coitnued.
duration of wardeu's oMice, vacancy how grand jury and sessions wle

supplied, . . . . . . 491 quired to meet, . . . . . .
power of presiding ofâcer at ciections, 491 nothing in this chapter to take a
councillor, when to act, . . . . . . . . 491 of justices in certain cases,.
how councillor elected in case of death or coroners to be appointed by coui

resignation, . . . . . . . . . . . . . . 492 sol h to be procured byc
low council organized,. . . . . . . . . . . 42 owers f grand jury, sessions,
tinie of meeting after first year, ...... 42 fer-ed to municipal counil,
niajority of councillors a quorum, &c., debts to 49 assumed by couil
two meetings of council in each year, . . . 402 council not to act as baacers,.
council may have other meetings, giving ioers and mode of assessing

public notice, . . . . . . . . . . . . . county rate.........
clork and treasurer, how appointed,. alloance or percenage to colle
clerk's duty, . . . . . . . . . . . . . . . bye-lws to submitted to leg
treasurer's duty, . . . . . . . . . . . . . . 493 wrens to transmit accouit to
duration of clerk's office, how reguiated, . 493 provisions of this Chapte- not to
bye laws to regulate number of ofiices held any t011 bridges, &c..

by one person, ., . . . . . . . . . . 49 penalties how recovere-inforr
warden or councillor, resignation of, va- i conpetent wituess-membe

cancy ... . . . . . . . . . . . . . . .141 c tent wituesses.
power of council to make and alter rules expenditure of rond monies,.

and bye.laws, . . . . . . . . . . . . . 494 sheriff's fes on irst election-
auditors how appointed, their qualiacation, 494 ofcers and poli clerk's focs,
duty of auditors,. . . . . . . . . . . . . . 494 assesment, how ecoverd,.
power and authority of auditors, . . . rates for-publi purposes-how
salary of warden and councillors, . . . . . ..4.9.....
cotincillors attendance to be kept by clerk, 494 .
fines for non-atiendance, . . . . . . . . . 4% retuning ofcer may ndmiftister
councillors to manage the poor, . . . . . . 495 every oficer t b sworn.
overseers of poor to account to council,. . 49 persons electe under this cli
may appoint committees of their own body sworu.............

to carry out this chapter, &., . . . . . 45 noe but natulized or natur
municipalities to have power of grand jury, jects qualilied t0 vote or be

when, . . . . . . . . . . . . . . . . . . 401 r en to dminister oath
appointment of assessors, casual vacan- penalty for refusing to take oath

cies, how filledt. . . . . . . . . . . . 4.5. .....
iuration of office of treasurer, assessor, affirmation to be made by ceir

&c.,. . . . . . . . . . . . . . . . . . . 49G City of Halifax exempt from pro
termination of 11nancial year,. . . . . . . 49S this chapter.........
road monies, how distributed, . . . . . . . 49G actions agtinst criminals, low br
appropriation of rond monies to be te judgeut ngainst Corporation t

turned to lnancial secretary, . . . . 4t8 est------
duties of commissioners, . . . . . . . . .be sîvom-not to 49e
account of commissioners to be returned to coroners...........

municipality clerk, . . . . . . . . . . . 4901 jurisdiction of sessions and gr
council may refer accounts to auditors, . . 490 îvheu taken away......
appointment of school commissioners,. . 496 power ofgrand jury under certair
municipalities to have authority to pur- given o municipal corporati

chase, &c., real estate, &c., . . . .- . 497 wardens, ofcers and counillor
pound-keepers, fence-viewers, &c., to be t0 protection afforded justices
, appointed by municipality, .- .- -- . 497 and Constables.......

board of health, how appointed,. . . . . . 497 frmation of juicii districts, u
regulations in respect to rabid animals, - . 498 of judicial commissioners, -
also for setting lire to Woods, &c., . . . . . 498 dumation of office of judicial c
also for prevention of fires, regulating ers-----------------
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acts of town clerk, by whom performed, 498 in district..........
councillor may act as justice, . . . . .- . 498 place and lime of meeting of co
this chapter not to affect jurisdiction under ers------------------

chaps. 139, 160,12, ------ 408 commissioners, power t admninis.
warden in office, a justice 0f peace, with uppeal froni their judgment,1 . -
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UNICIPALITIES-cotinued.
power of justices of peace, when to cease, 507
fees of judicial commissioners, constables,

and witncesses, provided for, . . . . 507
salaries of commissioners-not to be cm.-

ployed as attornies, . . . . . . . . . . 507
municipal corporations may make bye laws, 507
powers, protection of justices transferred

to comnmissioners, . . . . . . . . . . . 507
council may alter.fdistrict and number 01

councillors, . . . . . . . . . . . . . ..508
meeting of coinciliors, . . . . . . . . . . 508
right of warden to vote,. . . . . . . . . . 508
provisions of chapters 33 and 63 extended

to municip:alities, . . . . . . . . . . . 508
public property of municipality to be under

management of council,. . . . . . . ..508
assessment for payment olands purchased, 508
election of warden and councillors by bal.

lot, . . . . . . . . . . . . . . . . . .50
commissioners of sewers, &c., to be ap-

pointedj by council, . . . . . . . . . . 509
commons under control of council,. . . . r09
powers and duties of municipality clerk, . 500
power, &c., of judicial district commission.

ers, . . . . . . . . . . . . . :. . . . . 509
continuance of clauses,. . . . . . . . . . 509
powers in respect of seamen,. . . . . . . 5009
votes of money, liow made,. . . . . . . . 500
counties to be laid off in municipal tova.

ship .. . . . . . . . . . . . . . . . . . 509
division of districts, when to be male,. 510
number and limits, how decided, . . . . 510
inhabitants of municipal townsbips to be

bodies corporate, . . . . . . . . . . . 510
numbnr of municipal council, . . . . . . . 510
first electio of municipal councillors, vien

held . . . . . . . . . . . . . . . . . .. 510
succeeding elections, vhen held, . . . . . 510
elections, how and when held, . . . . . . . 510
town reeves, hoiw elected, . . . . . . . . 511
meetings of council, how summoned, . . . 511

MUNICIPALITIES-continued.
town reeves to preside at ail meetings,' . 511
residence necessary to qualify to vote,. . 511
township council may divide township mto

electoral wards, &c., . . . . . . . . . . 511
overseers of poor, how appointed, . . . . 511
fees paid to oficers presiding, &c., at first

elections, . . . . . . . . . . . . . . . . 512
clerk and treasurer, how appointed, . . . 512
what portion of chapter applicable to town.

ship municipalities, . . . . . . . . . . 512
words ap plicable to county to be applicable

to township, . . . . . . . . . . . . . . 512
on township municipalities coming in oper-

ation, certain sections shall cease to
apply, . . . . . . . . . . . . . . . . . 512

CLAUSES FOR ADAPTING COUNTT 11UNICIPALITT
TO TowNss P INCOrOitATIONs.

on adopting township incorporations, what
sections to apply, . . . . . . . . . . . 513

no election of county councillors shall take
place, . . . . . . . . . . . . . . . . . 513

town reeves to constitute municipal coun-
cil, and shall hold office for tv years, 513

eIcetion for wardens to be from town reeves
-how regulated, . . . . . . . . . . . 513

warden to have authority of county coun-
cillors, &c. . . . . . . . . . . . . . . . 513

time at which clections are to bc held-rela.
tire duties of county and township
councils, . . . . . . . . . . . . . . . . Z13

wh'en election of township councillors is to
take place-separation of county and
township affairs--duties of oflicers, &c.,
consequent thereon, . . . . . . . . . . 514

schedule of oaths. . . . . . . . . . . . 514-15
schedule A, . . . . . . . . . . . . . . . . 515

MUNIMENTS OF TITLE.
punishment for stealing, . . . . . . . . . 675

MEURDER.
punishmaent for, . . . . . . . . . . . . . . 604

N.
NATURATT9ATION OF AT T.XS.

(Sec Aliens, 4c.,).............. 153
NA.VAL PROPERTY.

property held for naval service to be vested
in lord high admiral or commissioners
for time being, ............. 110

lands subsequently purchased to be vested
in like manner, .............. 120

in case of death, removal, &c., to be rested
in successors,............... 120

titles of commissioners to be used in deeds,
&c., ...................... 120

power of commissioners to seli, lease, &c., 121
commissioners may prosecute and defend

actions,. . . . . . . . . . . . . . . . . 121
action not to abate on death, . . . . . . . 121
may recover and be liable to pay costs,. . 121

NAVIGATION.
($ce Steam âravigation.) . . . . . . . . . .25

NAVY.
(Sec Army andilavy, Offences rclating to,). 655
(See Goods, Exportation of, and Draie-

back,) . . . . . . . . . . . . . . . . 52-54
NEW BRUNSWICK.

voluntary service of militia for defence of,
c.,. . . . . . . . . . . . . . . . . . . .146

NEWSPAPERS.
(See Post OJice,). . . . . . . . . . . . . . 73

NORMAL SCHOOL.
(Sec Public Instruction, 5c.,) . . . . . . . . 209

NOTARY PUBLIC.
being a barrister of the supreme court of

this province may take acknowledg-
ments of married women, and adminis-
ter oaths to subscribing witnesses rela-
tive to execution of deeds, &o.. and
certify samne, to same extent as justice
çf the peace, . . . . . . . . . . . . . 481
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NOXIOUS ANIMALS.
sess:oas may give rewards for killing, . . . 360
proceedings for obtaining bounty for killing

awolf, . . . . . . . . . . . . . . . 3 6
Justices duty on application-his certificate, 360
bounty, . . . . . . . . . . , . . . . . . . 367

NUISANCES.
actions for-limitation of, . . . . . . . . . 204

wlien removed to supremo
court, how prosecuted,. . 201

cellars, how cleansed,. . . . . . . . . . . 203
dwelling-houses, to have drains and privies, 20-2

liow vacated when public
health in danger, . . . 203

fish, sale of uncleansed, prohibited, . . . . 203
lIsh market May bc opened subject to pro-

visions of chapter55, . . . . . . . . . 204
forfeitures for violation of orders, . . . 204
health, board of-to constitute a court, . . 201
health, board of-to muake orders for pro-

hibiting sale of uncleansed Ish, -. 203
health inspectors-appointment of, . . 201

compensation of, . • . 202
duties and powers

of, . . . . . . 201-3
limits ofjurisdiction

of, . . . . . . . 201
to be sworn, . . . . 201

health, courts of-how constituted, . . . . 201
health, courts of-powers and dutics of, . 203

OATH.
justice may administer when no particular

direction given, . . . . . . . . . . . .
meaning of word, . . . . . . . . . . . . .
Quakers, &c., may alirm in lieu of, . . . .

OPFICERS APPOINTED BY GOVER-
NOR.
to remain in office during pleasure only,.

OPPICERS OF THE CUSTOMS
(See Customs, Ojicers of, cS*c.,)j . . . . . .

OEDERS.
power to make, to include power to alter,

revoke, or make other, . . . . . . . . .

PARDON TO PELONS.
effect of, as to subsequent conviction, . . 61.G

PARTITION OF LANDS.
(See Lands, Partiuton of,). ........ 5.97

PARTNERSHIPS.
Alteration

in names of partnership to constitute
general, . . . . . . . . . . . . . .31

Arbitrators
court may order by rule, . . . . . . .312

may appoint when parties neglect, 312
sball appoint third person, . . . . . . 312
to be sworn-form of oath,. . . . . . 312
mode of proceeding by, . . . . . . . . $13

NISANCES-coaunued.
Justices may order removal of offensivo

substances, . . . . . . . . . . . . . . 203
offensive substances, how removed, &c., . 203
penalty for not providing drains and

privies, . . . . . . . . . . . . . . . . 202
penalty for sale of unwholesome food, . . 203
penalty for violation of orders, . . . . . . 201
penalty liow recovered and applied, . . . . 204
privies and vaults, dwelling liouses to be

furnished with, . . . . . . . . . . . . 202
privies and vaults, health inspectors to have

charge of, . . . . . . . . . . . . . . . 201
privies and vaults, how constructei, . . 202
privies and vault, low cleansed, when

offensive, . . . . . . . . . . . . . . . 202
privies and vaults, how and when to bc •

emptied, . . . . . . . . . . . . . . . . 202
sanatory orders-by whoni mae, . . . . 20
sessions nay prolibit sale of uncleansed

flsh, &c., . . . . . . . . . . . . . . ..203
sessions may act as court of lealth in cer.

tain cases, . . . . • . . . . . . . . . . 201
sessions imay appoint lenlth inspectors, . 201
sessions may regulate slaughteringofcattle, 204
slaughtering of cattle-by whom regulated, 204
vacant lots-liow cleansed, . . . . . . .. 203
waste w.ater-how to bc disposed of, . . . 202
(4And Sec Health, Boards of, (c.,) . . . . 158

0.
OVERSEERS Or POOR.

4 (Sec Bastard Children,) . . . . . . . . . . 7

3 (Sec Poor,). . . . . • . . . . . . . . . . . 348

4 OYSTERS, PBESERVATION OF-
oysters placel in beds not to be disturbed, 300

penalty for destreying or injuring
5 &c . . . . . . . . . . . . . . 30

penalty, how recovered, . . . . . 36
20 penalties may b imposed by se.

sions . . . . . . . . . . . . . ..
taking of, to be regulated by ses.

4 sions, . .. . . . . . . . . . . .

P.
PARTNERSHIPS-cotnued.

Arbitrators
power to enforce attendance of wit.

nasses,. . . . . . . . . . . . . . . 313
Assignznents

preferential when -void, . . . .
Award

how made, &c.,. . . . . . . . . 313
Certfficates

for special partnerships, ........ 314
to be verifled under oath, ....... .314
to be fIled with registrar of deeds,. . . 314

Costs
arbitrators to have po*er to dirct, . . 313
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PARTNESHIS-cotinued.
Creditors

claims of to be preferred, . . . . . . . 31u
preferential assignment void against,. 316

Dissolution
how effected, ....
alteration of liimited partnership to be, 315

Execution
when to issue, &c... . . . . . . . . . 13

Fraud
in special partnership, hoiw punibhed, . :310

Judgment
how entered, . . . . . . . . . . . . .. 13
to be final, . . . . . . . . . . . . . .. 313

Limited partnership
how formed, . . . . . . . . . . . . . . 313
not to engage in banking or insurance, 313
certificate and preliminary proceedings

in, . . . . . . . . . . . . . . . .. 14
certifIcate to be verified, . . . . . . . 314
liability of special partners, . . . . . . 314
ten"s of-published, . . . . . . . . . ..315
renewals of-provided for, , . . . . . 313
alteration, a dissolution, when, &c.,. 315
how conducted, naines, &c.,. . . . . ..15
actions to be in ame of gencral part-

i rs, . . . . . . . . . . . . . . . . 315
regulations as to stock, &c.,. . . . . ... 15
special partners may advertise, &c., .1
fraud in-how punished, . . . . . . . . 31G
preferential assignnent held void,. . 310
creditor's claims preferrd, . . . . . . 31
dissolution of-when and how clected, 310

Oaths
of arbitrators, . . . . . . . . . . . . . 312

Parties
to be examined on oath, . . . . . . . . 313

Petition
partner may file in supreme court,. . 312
copyserved on other partner, ..... 312

Special partnership
(Sée Limited Partnershfps,) . . . . 313-310

Supreme court
proceedings in,. . . . . . . . . . . . . 01
may by rule direct arbitration, . . . . . 312
may appoint arbitrators, . . . . . . .. 312
judge of-may make orders, . . . . . 313

Witnesses
examination of, . . . . . . . . . . . . 313
attendance of-how enforeed,. . . . . 313

PARTBEDQES.
(Sec Dirds and Aninals, Preserration of,). 304

PATENTS FOR USEPUL INVENTIONS.
letters patent how r.. by whom to be ob-

tained--term not exceeding fourteen
years, . . . . . . . . . . . . . . . . . 400

patentees of improvement, not to make use
of, or vend original patented invention, 400

change of form or proportion not deemed
animprovemient,. . . . . . . . . . . ..409

fees on patents, . . . . . . . . . . . . . . 409
fees at secretary's ollIce for copies of letters

patent, &c., . . . . . . . . . . . . . . 409
oath in writing preparatory to granting let.

ters patent, . . . . . . . . . . . . . . 400
afdavitmade in writing in county where

applicantresides, . . . . . . . . . . . 410

PATENTS, &c...-coninud.
descriptions, explanations and nmodels to be

deposited in provincial secretary's omlice
before patent granted,. . . . . . . . . 410

patentee may assign his rights, assignment
to bc recorded, .............. 410

patentec to have right of action for illegally
using or selling the invention, &c., . . . 410

this chapter and the special matter therein
may be given in evidence by defcndant
in action by patentee, . . . . . . . . . 410

PAUPEES.
(See Elections,). . . . . . . . . . . . . . ..7
(See P>oor,). . . . . . . . . . . . . . . . . 348

PEACE OFFICERS.
(See Administration of Justice, Ofences

gain ,). . . . . . . . . . . . . . . . 3
(Sec Constables, Protection of,). . . . . . . 020

PENALTIES.
hiow recovered and applied when no par.

ticularmode prescribed, . . . . . . 3
imposition of, not to relieve from liability

for special damages to injured party,. 4
PENITENTIARY.

to be used as a prison, . . . . . . . . . . 87
mode of removing dismissed oflicers.. . . 87
board of works may make rules for manage-

'nent of, . . . . . . . . . . .. . . . 87
board of works mnay appoint visitors there-

for, and enable them to make special
orders, .... ................ S7

board of works may contract for mainte.
nance and employnient of prisoners, 87,SS

report of board of works to be made an-
nually and laid before legislature, . . 88

convicts how remnoved from and received
il., . . . . . . . . . . . . . . . . . . . . 8

convicts to undergo medioni examination, 88
sick convicts, how discharged, . . . . . . 88
ccnvict on discharge to receive clothing,&c.

as board of works may direct, . . . . SS
employment of convicts how regulatei, .89,89
admission of visitors restricted, . . . . .. 89
principal keeper to have sane power as

sheriff or jailer, . . . . . . . . . . . .
pnnishment oficonvicts, . . . . . . . . . . 80
removal of incorrigible convicts, . . . . . 0
insane convicts-how treated,. . . . . . . 0
escape to be punished with additional im.

prisonment, . , . . . . . . . . . . . . 89, 00
rescuing convict or aiding therein felony, . 90
punishment of subordinate ollicers, . . . . 90
convict when not punishable, summarily to

be tried by supreme court-register Cvi-
dence on trial, . . . . . . . . . . . . . 90

expenses of establishment, how provided, 90
board of works and keepers protected as

justices, . . . . . . . . . . . . . . . . 91
limitation of actions, .'. . . . . . . . . . 91
imprisonment regulated . . . . . . . . .. 91

PENSIONS.
(Sec Salarics, 4c.,) . . . . . . . . . . . 150

PERUTRY.
&punishmuent for, or for subornat.m 4 .". 603

PERSON.
meaning of tern, . . . . . . . . . . . . .

88
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PEEBON, OFFENCES AGAINST C-cotited.
THE- penalty for vielatin- regnlations.
punishment for murder-accessories,. one justice to have jurisiction over t
petit treason to be deemed and punished as passes by horses, tc., to extent o$

murder, . .. . . . . . . . . . . . . . . 64 replevi aybe granted by a justice
punishmen t for manslaughter, . . . . . . 4 security................
kiling by misfortuce or self-defence, &c., fora, of writ................

not punishable ............. 004 cause la replevin to be tried by justice,
punishment for poisuning, . . . . . . . . . inordinary cases of debt......
punishment for attempt to commit murder persons injuring the pasturage ot a co

by any means other than by poison or mon, or defacing the greund, to fo
other destructive thing, although no not more than four dollars.
bodily harma caused,. . . . . . . . . . 3 penalty for injurng ornaenta tres

punishment for causing grievous bodily publie qquares, &c..........
hari, . . . . . . . . . . . . . . . . 5 penalty for trespassing on cutivated enc

punishmentforattempting to cause grievous sures,........
bodily harm, . . . . . . . . . . . . . . penalty for cuttin dwn or ining tr

punishment for unlawfully setting fire to or t on crown or private lands.
in any way destroying a vessel with in- auy person imprisoned under section
tent to commit murder, or endanger the not entitled te Jail hauts, or benelt
life of a person, . . . . . . . . . . . . 605 insolvent net, until after ve day

punishient for impeding person on board llrst, and ten days for second oKence
endeavoring to save life. . . 005 nething in sections 10 and 20 to tale ai

for attempting to procure abor- from party injured bis civil -medy,.
tion, . . . . . . . . . . . . 6w ô ces tuder sections 7, 8, 9 and 10, u

for endeavoring te conceal birth jurisdiction ef one or more justices
of a child, . . . . . . . . . . i the pence, accordig to aiount of p

for rape, . . . . . . . . . . . 5 alty................
for abusing a female under ten two justices of the pence may hear and

years of age, . . . . . . . . GGG termine ii n sumnary wqv %Il cor
for abusing a female between assaults and batteries, forfeitures i

ten and twelve years of age, 06 t exceed eight dolars, bow and
for buggery, . . . . . . . . . 666 whom paid.

carnal knovledge, what shall constitute,. 00 exeutione nay issue for6nes and cost
punishment for abduction of girls under inprisonnint net exceeding tbirty di

sixteen yeas, . . . . . . . . . . . . . may be ordered...........
punishment for assault to commit felony, . (60 justices nay dismss corplaint and giv
conviction for assault on a trial for felony, certiJlcate thereof..........

party to be subject to punishment by justices nay give orýwitbhold costs ri
fine or imprisonment,. . . . . . . . . 6ther party..............

punishment for assaults in pursuance of %rhon offenceaggravated, justices may b
combinations to raise wages, . . . . . 06 over te supree court.......

PETTY OPPENCES, TRESPASSES compliance with jetuices' judgment, ex
ANDatien ef party frei further crimi

larcenies under $100, and felonies not capi- proe ins d t c . b ce
tal by juvenile offenders, may be meced uithi thr s aftec
tried at sessions, . . . . . . . . . . . fene mitOted.............

trials to take place at county court bouse or
place . . . . . . . . . . . . . . . . . 20 proceeing te b by snimons rni

mode of proceeding after arrest of prisoner, 090 scribed.................
punishment for,.............. SURGMY, EGUL
appeal given-informality not to afect pro. TIONS CONCER&ING PR&CTIC

ceedings--aMfdavit required, . . . . . . Or
mode of proceeding up to hearing before persons entitled te recver tees .

general or special sessions, to be a credentiais of practitioners te be registe
sec.1 of chap. 172, and subsequent pro. in secretaryes office.........
ceedings sanie as in civil caser., except practitioners previeus te 1821, eated
to be in queen's name, . . . . . . . . . licen2e,1à... .........

writs by whôm executed, . . . . . . . . . 0 l2p1vincialmedcl appointinents c
conviction, how made and disposed of,. .*621 heid oly by personsregistered..
no fees to be paid to ogtcers and witnesses, penalty for practising net beg reisten

but remu:nerated as in criminal cases, 621 cannot recover fees
powers te be exercised by monthly munici. certdcopiesfcredentlstoberecei

pality courts in incorporated counties, 621 in evidence.............
foregoing sections not to extend te city of PILOTGE, Il- 03M, .&m> a

Halifax, . & . . . . . . .. . . . . . 601
sessions to make regnlations respecting commissionr ef pilote for certain pex

horees, te., going atLscrt . . . . . .621 bow . . . . . . . .
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PILOTAGE, HMA ORS, &c.-.continued.
oath of ofice, ............... 304
pilots em-ained and selected by commis.

sioners, . . . . . . . . . . . . . . . . 30
forn of certificate and appointment,. .. 30
certifleate to be numbered, registered, and

annually renewed-fees thereon,. .. 304
penalty for tranfer. . . . . . . . . . . . 305
commissioners may make bye laws,. . .. 305
regulations respecting flags and boats,

penalty for disobeying, . . . . . . . 305
penalty for taking pilot to sen, . . .. 305
pilots detained after vessel anchored en-

titled to wages,. . . . . . . . . . . . 5
unlicensed person to surrender vessel to

licensed pilot within certain distance-
penalty for refusal,. . . . . . . . . . .05

masters and mates may be examined and
licensed,. . . . . . . . . . . . . . . .3

masters and mates holding licenses to hoist
white flag five miles from harbor-pen-
alty for neglect, . . . . . . . . . . . . 300

form of certificate . . . . . . . . . . . .. 30
pilot refused entitled to half pilotage, . . . 30G
flne for not shortening sail, proviso, . . . 3051
flag to be haisted for pilots outwards, . . . 306
unlicensed pilot may be taken when no

other oilcrs, . . . . . . . . . . . . . . 306j
unlicenscd pilot to surrender vessel, penal-

ty for refusal.. . . . . . . . . . . . ..307
pilot inwards preferred outwards if offer-

ig, . . . . . . . . . . . . . . . . . . 307
what vessels exempt from pilotage, . . . . 307
in absence of pilot any person may aet and

receive fees, . . . . . . . . . . . . . . 0
sessions may appoint harbor masters,. . 307
fées, how determined, . . . . . . . . . . . 307
governor may appoint harbor master at

Bridgeport and Spanish river, . . . . 308
harbor masters, how long to continue in

office, . . . . . . . . . . . . . . . . . 3 S
sessions may make regulations respecting

anchorge, &c,, . . . . . . . . . . . . SOS
wharfage, how established and collected, . SOS
sessions may make regulations respCecting

buoys,................... OS
buoys, how repaircd,. . . . . . . . . . . 308
Rnes, how imposed, . . . . . . . . . . . . 308
sessions at St. Marys and Antigonish shall

appropriate sums necessary under 23rd
section, . . . . . . . . . . . . . . ... 30

exemption at St, MJary's, . . . . . . . . . 300
harbor master to prosecute for brcach of

regulations, . . .. . . .. . . . .. . 300
reglations to be approved by governor,. 309
supreme court may annul regalations, . . 309
Antigonish tow-path, . . . . . . . . . . . 309
Fish Point Bar protected, .......... :09
harbor masters to farnish copies of regula.

tions to pilots, . . . . . . . . . . . . . 300
rates of pilotage regulated by schedule A., 309
harbor masters fees regulated by schedule

B.,. . . . . . . . . . . . . . . . . . . 300
county of Halifax excepted frorà sections

17, 18, 20, 23, 24 and 25, . . . . . . . . . 300
appointment of commissioners for public

wbarf, Pictou, . . . . . . . . . . . . 309
commissioners may borrow money,. . . 310

PILOTAGE, HAR RS. &.-otued.
harbor dues, how collected and appro-

priated,.. . . . . . . . . . . . . . . 310
when wharf completed, commdisonersmay

make regulations,. . . . . . . . . . . 310
commissioners to account annuailly,. . . 310
salary of future harbor masters, Pictou, . 310
schedules,. . . . . . . . . . . . . . 310-11-12

PLANX.
(See Inspection of Ilnbcr,5c.,). . . . . .337

PLEADING.
(See Supreme Court, Pleadings, ac.,) . 52;

PLEADINGS AND PRACTICE.
(See Supreme Court, Practice in, #c.,). . . 51c

POISONING.
punishment for, . . . . . . . . . . . . . . 65

POLICE MAGISTRATE.
(See StipendiarJ Magistrate.j....... .4 70

POOR.
Adjournment

of meeting if necessary,........ 35
Advertisemaent

meetings notified by,.......... 351
Appeals

to sessions and supreme court, .... 30
proceedings on where improper re.

moval,. ................ 350
costs on, how taxed, &c.,. . . . . . . 351
amount ordered on, how recovered,. . 351
justices my reieve on, . . . . . . . . 353
of overrated persons, . . . . . . . . .33

Assessment
where neglected, sessions may amerce, 353

Assessors .
how chosen,. . . . . . . . . . . . . . 371
how exempt from assessment,. . . . 354

Children
settlement of, . . . . . . . . . . . . . 340
of decosed parents, where supported, 350

Clerk
how appointed, duties, &e.,. . . . . ..3
same person may be clerk and trea-

surer, . . . . . . . . . . . . . . . 355
Collector

to be chosen at meetings, . . . . . . . 32
to make general return, . . . . . . . .. 52
may be sued by oversecrs,. . . . . . 353
fine for refusing to serve, . . . . . . . 354
to account and pay over quarterly,. . 354
fine for neglect of duty,.. . .. . . 354
commissions to, . . . . . . . . . . . .354

FaniMes
property of persons forsaking, how

seized, &c., . . . . . . . . . . . .350
Fine

for improperly bringing pauper into
township, . . . . . . . . . . . ... 351

for refusing to serve as overseer,. . . 353
on overseer for neglecting to render

accounts, . . . . . . . . . . . . . 353
on collectors for refusing to serve,. . 354

for neglect of duty, . . . 354
when collected, how applied, . . . . . 354

Insane
examination of pauper, &c.,. . . . . 350

Kin
persons near of, to support relatives,. 350

840



GENERAI, INDEX.

POOE--conüinued.
Mareied women

seulement of, . . . . 349
Minora

how settlement obtained, . . . . . . 349
Overseers of poor

how appointed, c.,- ... . . . . 49
duty of, in removing pauper, . . ..
where they refuse te remove-proceed-

ings. ... . . . . . . . . . . . . . 349
appeal by, . . . . . . . . . . . . . . . 350
to notifymeetings,. . . . . . . . - . . 351
to have control of poor houses, . . . . 352
how to apply monies collected,. . 353
accounts of, when and how rendered,. 353
sessions to audit accounts of, . . . . . 333
fine for refusal to serve as,. . . . . . 33

neglecting to render accounts, 353
collectors to account with quarterly.. 354
may demand repayment, when, &c.,. .354
clerk's bond to,. . . . . . . .. . . . 35

Poor house
may be built, hired, &c.,. . . . . . ... 352
management of . . . . . . . . . . . ....

Removal
proceedings preparatory to,. . . . . . 349
where overseers neglect,. . . . . . . 349
proceedings in case of improper,. . . 359

Sessions
to confirm seizure of goods of persons

forsang familles, . . . . . . . . . 330
appeal to, &c... . . . . . . . . . . . . 330
accounts of poor houses submitted to, 352
may reheve appellants, . . . . . . . . 333
overrated persons may appeal to,. . . 853
accounts of overseers to be laid before, 353
to audit accounts of overseers,. . . . 353
may amerce for support of poor, when, 353

Settlement
meaning of word, . . . . . . . . . . . 34S
how gained,. . . . . . . . . . . . . . 349
persons entitled to, . . . . . . . . . . 349
of children and married women, . . . 349
to cease when new acquired, . . . . . 349
in case of division of district,. . . . 349
removal to place of last,. . . . . . . 350
examination of insane pauper as to,. 350
where parents have gained, children

supported,. . . . . . . . . . . . . 350
appealin casei of disputed,. . ... . . 30
costs on appeal, how taxed, .,e. 51

Townships
deffnition of word . . . . . . . .. . 348
liable for support of poor afternotice,. 351
penalty for improperly bringing pau.

pers into, . . . . .. . .. . . 351
inhabitants of, to hold two meetings an-

nually, . . . . . . . . . ... 331
overseers of poor in, to givo notice of

meetings, &c.... . . . . .. . 331
may bo amerced,'when, &c., . . . . . 333

Town meetings
days of holding, &c.,. . . . . . . . . 351
notice for, . . . . . . . . . . . . . . . 331
proceedings at, . . . . . . . . . . . . 351
maybe adjourned, . . . . . . . . . . ..32
deficiencies voted at next,. . . . . . ..352
when not held, sessions may amerce,.. 353
clerk and treasurer appointed at, . 345

106

POOR-coninued.
Town meetings

clerk under direction of, . . . . . . . 354
treasurer under direction of . . 355

Treasurer
how appointed, salary, &,. . . . . .354
under direction ofmeeting--duties, &c., 335

Warrant
general, may issue, when, &c.,. 352
fori of, . . . . . . . . . . . . . . . . 355

?OOE DISTEICTS
established districts confirmed until altered

by law, . . . . . .. . . ... . . . . . 33
on application of twenty or more rate

payers for divisIon into districts, ses-
sions may pass order calling on parties
interested . . . . . . . . ... . . .- .. 3

copies of such order, settingforthproposed
boundaries, shall be posted up intown-
ship sought to be divided, thirty days
previous7to ensuing sessions,. . . . . 30

at such sessions township may be divided,
and name given, . . . . . . . .. .. 356

sessions may,by order, apportion ecpenses -

of present paupers among such dis.
tricts-future paupers to be charged N
where settlement gained, . . . . . .. 33

expenses may be re-adjusted by subse-
quent orderof sessions,. . . . . . . . 356

rates pending at date of lirst corder not to
be affected thereby, . . . . . . . . . . 357

POOR RATES.
(Sec County asessments,) . . . . . . 171, 173

POR.
(Sec Inspection of Prorisions, fc.,). ... 329

POST OFFICE.
under control of governor in council,. 71, 2
governor may establish posts, and appoint

o2icers, . . . . . . . . . . . . . . ..
post master general and post master to

give bonds, . . . . . . . . . . . . ..2
governor in council may make orders for

. carrying out provisions of chapter, &c., M.
orders to be published, . . . . . . . .• •. 2
rates of postage, how regulated, . ... 72
county postage, . . . . . . . . . . . . .. r
rate for unpaid letters, . . . . . . . . . .72
division of postage on packet letters to

United States, Bermuda, Newfound-
land, andrate,Z. . . . . . . . . . . . ..

what newspapers free,. . . . . . . . . . .73
rate for other newspapers,. . . . . . . . 73
exchange papers froc. . . . . . . . . . . .. 73
book postage,. . . . . . . . . . . . . . . .3
periodicals, rate on, . . . . . . . . . . 43,
parcel postage . . . . . . . . . . . . ... .4
postage retained where received,. .,. - -
British packet postage, how accounted for

and paid, . . . . . . . . . . .. . .. 74
franking privilege abolished,. ... .. * ..
postage stamps, how issued aiid sold,. . 74.
stamps of other colonies evidence of pro-

payment, . . . . . . . . . . . . .. . 4
apportionment of United Kingdom packet

postage, . . .
packet postage, how paid over,. ... . 74
express mails, agreement as to,. . -... • 4
agreement may be modifled,. . . . . . .75

841.
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POST OFFICE---continued. .
government and parliamentary printed

matter free, .............. 73
conditions as to forwarding printedpapers, 75
letter postage chargeable if conditions not

observed, . . . . . . . . . . . . . . . 75
post master gencral shall decide questions

of postage, . . . . . . . . . . .. 75
in cases of removal, newspapers, &c., to be

re-directed, . . . . . . . . . . . . . 76
sihip postage, . . . . . . . . . . . . . . . 76
ship letters, how delivered, . . . . . . . .6 7
way offices, how established, . . . . . .
way office keepers, liable to penalties as

postmasters, . . . . . . . . . . . . .
receiving offices, city of Halifax,. . . . . 7
extension of post accommodation, how

provided for, . . . . . . . . . . . . .
governor may agree with other colonies as

to transmission of newspapers, &c., .
British, foreign,andcolonialpostagemarks,

received as evidence,. . . . . . . . .
ofilcers exempt from juries, militia, and

township or city ofices,. . . . . . . .
acts of misconduct, what, and how pun-

ished,. . . . . . . . . . . . . . . . 77, 78
abettors punished as principals,. .. .. . 78
mail carriages not liable to ferriage,. . . 7S
penalty on ferryman for refusal,. . . . . 78
letters to be fonvarded only by mail, . . . 78
penalty-exceptions-proviso, . . . . . 78, 79
letters sent illegally may be seized,. . . . 70
by whom and to whoi postage payable-

recoverable in civil action,. . . . . . 79
powers and duties of postmaster general-

who deemed deputies-suits in name of
P. M. G.-appointmcnt of oficers not
to be questioned, . . . . . . . . . 79, 80

soldiers and seamens letters privileged, . 80
propertyinletters in party addressed,. . 80
post master general not liable for lost

letter, . . . . . . . . . . . . . . . . . 80
offences defined, and mode of punish-

ment, . . . . . . . . . . . . . . 80, 81, 82
offender, how indicted and tried, . . . . 82, 83
property to be laid in post master general, 83
value need not be stated, . . . . . . . . . 83
suits may be compounded,. . . . . . . . 83
penalties recoverable by post master gen-

eral by civil suit,. . . . . . . . . . . 83
wlen penalty exceeds.$80, punishable as a

misdemeanor, by indictment, . . . . 83, 84
competency.of witnesses and burthen of

proof, . . . . . . . . . . . . . . . . . 84
salaries of officials, . . . . . . . . . . . . 84
deIfaitin of terms, . . . . . . . . . . . . 84
money order system, . . . . . . . . . . 84, 85

POTATOES.
(See Inspection of Provisions, uc.,).. 384, 340

POU'!DS.
(See Fences, cS-c., and Impounding of Cattle,) 189

PRACTICE ACT.
(See Sipreme Court, Practice, &c., in,). . 516

PEESEEVATION OF ROADS.
(See Roads, Preservation of,). . . . . . .242

PBEVENTION OF SMUGGLING.
(Sec Smuiggling, Prevention of,)...... •.55

PRINCIPAI,8ND ACCESSOBES.
(See Crimnal JTustice, Adminisration of,) 685-s
(See Malicious ijuries to Property,). . . 680

PRIVIES.
(See yuisances,) .............. 201

PROBATE COURT.
Administration

by whomgranted,. ............ 447
how grnted in ordinary cases, . . . 447
where grantedwhen deceased died out

of the province, . . . . . . . . . . 447
applications for-how made,. . . . . . 447
to whom granted; and in what order, . 448
in applications for, rights of absent per.

sons reserved, . . . . . . . . . . . 448
Administrator

another may be associated with nexi of
kin, . . . . . . . . . . . . . . . . 448

out of province to be made,-when . . 448
to give bonds, . . . . . . . . . . . . . 448
oathof, to be in writing, . . . . . . . . 449
when security not given by-judge mny

appoint another.. . . . . . . . . . 451
may adjourn sale of real estate,. . . . 451
affidavit filed within one year evidence

of sale, . . . . . . . . . . . . . . 42
deeds to be as effectual as if made by

deceased, . . . . . . . . . . . . . 452
may be declared trustee andrequired to

convey lands, &c.,. . . . . . . . . 452
de bonis non may execute conveyances

on contrpct of deceased executor,. 452
de bonis non may enforce judgment re-

covered by deceased executor, . . 4e2
when a creditor shall Ile a verified ac-

count one monthbefore distribution, 454
proceedings when required to render

account,!. . . . . . . . . . . . . 45M
to produce vouchers, . . . . . . . . ..455
after eighteen months to make.final dis.

tribution, . . . . . . . . . . . . .45
may be cited to account after cighteen

months, . . . . . . . . . . . . . . 457
costs to be paid by-when. . . . . . . 457
ten days notice to be given before cita-

tion, . . . . . . . . . . . . . . . . 457
may cite co-administrator to account,. 457
commission of-how allowed, . . . . . 457
when removed may be cited to account

by successor, . . . . . . . . . . . 461

maybeorderedto paymoneyintobank, 461
Advertisements

exeentors to advertise in gazette,. . . 450
of sale of real estate imder license, . . 451
of adjoument of sale, . . . . . . . . 452
affidavit of executor, &c., evidence of, 452
in gazettefor absent parties, on divi-

sion of estate ., . . . . . . . . . 45c
in gazette for absent parties on final

settlement, . . . . . ... . . . . . 43
Affidavit

form of, to be annexed to account
against estate. . . . . . . . . . . 462

Appeals .
from decision of judge on final settle-

ment, . . ... . . . . . . . . . . . . 455
to supremecourt,howregulated,bonds,

&c.,. . . . . . . . . . . . . . .. . 459
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PEOBATE COUBT--conUnued. PROBÂTE COUT-coicd.
Appeals DebtS

to be stay of proceedings,. . . . . . . 9 procedings whero persona. estate in-
supreme court may remit to probate suflient for payment 0f.... 450

court, . . . . . . . . . . . . . . . 459 undavise& real estate first sol&for pay-
hearing of appeals, &c.,. . . . . . . . 459 ment a,........... ... 451
entering of appeal and consequencea of proceeding for disposao af desperate, 454

neglect, . . . . . . . . . . . . . . 9 vonIers ta b prouced byccutors,
papers to be transmitted by judge of

probate, &c., . . . . . . . . . . . . 459 exacutors, &c., ta pay- after eightecn
court of, may enforce return of papers, 460 months.............. 45S
maybeallowedbysupremecourtwithin preferential...............

six months,. . . . . . . . . . . . . 40 mortgages and judgments ot fcted, 458
costs may be alloted by court bf, &c., 460
bonds, how prosecuted, ...... .. 4W60 ceebonds, how~~~~~~ poete..... ..... ta be regularly flled an<1 registered,. 450
court of, may order feigned issue, regu book for registration f........ 458

late trials, &c., ...... .... 460 11lae rils ~* .. .. . may be appealed f rom,. .. .. .. .. 450
Appraisement

warrant of, when issued, . . . . . . . Division of rea estate
when retuned,. . . . . . 430 juge may order............

Appraisers proceedings wbera canmot bc made
fees of,. . . . . . . . . . . . . . . 430, 6Z ithout prejudice......... 47e
oath of, to be taken before justice,.. 450 order mace and guardians appointed,.4M

Attestation -judge may arder dower assigned,... 453
of accounts, fori of, .......... 462 dabytbreefreeholders....... 4M
of accounts against estate to ba in foni ot valid un1ess tWo cou.. .43

in schedule, . . . . . . . . . . . . 450 parties citedbefora confirmation 0f, 453
informal, provided against, . ..... 450 conlrmationof, and costa....... 453

Bonds judgemay arder plans........ 453
for administration, form of, . . . . . . 44 proceedings i aong cot ... 44
for license to sell real estate, form of,. 465 oderiorhowmnde............U
to be given by administrator, . .. . . 449 Dower
on death or insolvency of surety, new assigned on division aieal estate, 453

bonds required . . . . . . . . .. . 449 Evidence
to ba in form now used,. ... . . .-. . 49 alIdavit 0f exeutors, &c-, evidente 0f
given byheir-to whom all estate given advertisements.......... 452

on division, . . . . . . . . . . . . conveyace, presuptive evidenc f
on appeals from decision af judge,., . . . . . . . . . . . . .. 452
executor may oe ordered to give, . . . 46
when and bow to be prosecuted, . . . 460

Citations -
to widow, &c., to t4ke out administra-

tion, . . . . . . . . . . . . . . . . 448
to executor, &c., to give security for

sale of land, . . . . . . . . . . . . 451
to parties interested on division of real

estate . . . . . . . . . . . . . . .. 453
for settlement of estate, . . . . . . . . 453
to whom directed-how served, and ,

service verified,. . . . . . . . . .. 453
who need not be served with,. . . . . 435
to executor to account, . . . . . . . ..457
to co-executor to account, . . . . . . . 457
to previous administrator by successor, 461

Commissions
how allowed and apportioned, . 437

Costa
judge to taxaud award costs on division

of real estate, . . . . . . . . . . . 43
of service of citation by whom borne, 455
how allowed, appropriated, review, &c., 456
bond for, on appeal,. . . . . . . . . .. 459
may be given by court of appeal, &c., 460
court of appeal may order costs of

feígned issue, &.,. . . . . . . . . 461
value of estate as to, how ascertained, 461

Debtor
naZnteexecutornot to extinshdebt, 454

final settlement conclusive evidence of
what, . . . . . . . .. . . . . . . . 456

Executor
to file inventory within three months,. 449
may filefurther inventory, . . . . . . . 449
to advertize in royal gazette,. ..... 450
may make affidavit to obtain license to

sell real estate, . . . . . . . . . . 450
to give security before license, . 451
may give notice of sale, . . . . . . . . 451
May adjourn sale, . . . . . . . . . . . 451
when creditor's debt not extinguished, 434
to file private account one month before

distribution, . . . . . . . . . . . . 44
may apply for citation for final settle-

ment, . . . . . . . . . . . . . . . 455
to produce vouchers, . . . . . . . . . 435
after eighteen months to make final dis-

tribution, . . . . . . . . . . . . . 456
may be cited to account after eighteen

months,. . . . . . . . . . . . . . 457
may cite co-executor, . . . . . . . . . 457
penalty on, for neglect to prove will,. 460
proceedings where executor refuses to

act, . . . . . . . . . . . . . ... .. 460
may be ordered to give bonds, -. . .. 460
when removed may be cited to account

by successor, . . . . . . . . . . . 461
specifle legacy torin lieu of commis-

sion, . . . . . . . . . . . . . . . . 461
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PROBATE OOURT-conunied. PROBATE COU'T--conSinued,
Final settlement Oatbz

citations for, form of-how served, &c., 453 o insoîvency . 54
all persons interested may contest,. . 453 when party unable tu a 462
executors to producevouchers,. . . . 453 Proctor
hearings nay be adjourned,. . . . . . 436 parties not obligcd to enip IoY . 461
to be conclusive evidence of certain rees o.. 651,

fact, . . . . . . . . . . . . . . . Gestate
powers of court on, . . . . . . . . . . 437 liccusefor saleof-how g .ed . 43-

20=3 1 ~undevised to be irst sold, . 451
sehedulu of, . . . . . . . . . . . . 42-n.

Guardians .hin adinistrators amy be requircd
may be appointed on divisiun of real tu convev .

estate, . . . . . . . . . . . . . . . 43 conveyancesof-to be sane as if made
Guardianship by .

letters of, to bieisony, . . . . . . . . . . . . . 45
hsoevent Estates f ues to appea,. . . . . 4

how declared and order o454 Reirr
order of distribution of assets; ut; . . . 47 how appointed,..... . 447

Judge t i enter applications, &e., . . . . . .4
howappointcd....o, . . . . . . to t as counsel . ........
probate to be gsanted by to bave charge of boos .ntd. ...45S

hn intersted, &c 4en sick, &., judge to ppoint . . .
bis duty %ieu wil.ls provedl out of pro- 4,hani kef setsof gioen, . . . . . . . 458

Viace.....................447.t cny . . .ay . . . . . . . . 43
sa reserve rights of persons out of Scedule of forn s. . . . . . .... 462- 5

province . ..............44. Testim.ny
èhall reduce to ~viigtslnn nrespecting proof of wills tu b)e reduccd

proof oers.e.r . . . . . 4. 8 diviio n, . . . . . . . . . . . . . .. 4
ay associate others ivith xext of kin, 448 ~winsl
ay require nan bonds, when, &d,. . 449 applications for proate of-how made, 447
ay grant liconses tu seil or mnortgage applications for lline, &. ills proved,

real state o.n........... . . . .out of provincef .a ....... . . . 47
nmay appoint anather te act whîere secu- how proved mvhen %iitness absent, &c., 448

rity ot given ........... 451 ow registered, . . . . . . . . . . . .
pay order division te ri estate, . 447z foifeiture foi eglect tu prove . 4W

real estat c,. oldest son, . 473 when aud how taken from. olce,. . . 461
dower assigned ou wido, 453 pro OC-O S.

tx) approve, reject, or amnd division of (Se Barr...., a. ldjAito,e .. . . . . . 447S
realvie, . . . . . . . . . . . . 43

ayro of ils, io. . . . . . . w. . 44G
m wa oly a t one colateral fir, 454

may grant order f ilsonvncy . PROMISSORY NOTES.
rmy taxand apportion cos.s. . . . . . .. (See Ils of Exchange, 4c..0.........1o

may cite nministrator, &c., u c- PROPERTY, IlJURMS TO-
coint on application, . . . . . . ... 3à (Se 3raziis Inju-ies to Prcperty,) . . . . 7

nay order distribution f surplus P oE.43TY, TEUSTES OF PUBLIC-
assets.................4fee grand jury to appoint records . .e kep. . .380

flot tu bc counsc. or proctor, &c.,. 458 ti ustees a body corporate .. .. .. . . .. M
in certain cases may appoint registrar lands and property possesed, &., for 2o

tenmporarily. . . . . . ....... hears p vst intt.e. . . . .. . . ..
to transmit papers on appeal.......43O lans lcasedn controlned by sessions, . . . 3 4

rnay grant; administration 'wtlm ii lenses limnited to 7 a s,. . . . . . . . . 3
anntxedo a e h..age, o b . . . . . . ..ll bave power tu issue ail neccssary awe soc .nde et appot,. . . . 38
process. .. .. .. .. .. .. ... 41 penalties mimd rents, lmow recovered, . - . M8

mnay order inoncy lbcpmid into bank, 41 expenses t forn couety charge, . . . . . .381
mnay authorize persons to adxminister lanxds and property cxenmpted,.. .. ... 381

oaths in certain cases,.. .. .. .. 4M2 appointaient of-trnstees of scimool lands, . s81
may appoint surrogatc..........461 macancieswear apir. . . . . . . . 40.

fcs o .o .f.o.r.m.s. . . . . . . . . . 4OTONOTABIES A
Letters OIP CROWN.

Il cofligendum," to be rcgisîered,. 45t appointaments, how mamde,.. .. .. . . ..
of guardîanship, to hc rcgistered, .. . 45r9 protmonotmry to maze return on oath, . . .16

Oaths to give bonds as direeted by governor, . . 16&,of executor or adaministritor to ho In county prothnotares os to e erk u
itg w . . . . . . . . . . . . . 449 tecrown...............

t ie taken by appraisers.. . . .....0 tza.m7.ofhJ.oW. r imd , bow pad, .. 4
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PROTHONOTAIES, &c.--conised.
fees for service of prothonotaries, under

chap. 70 "ofrailroads," . . . . . . . .25
may grant order forfurther time to plead,. 32

particulars ...... 1
may tax costs and enter judgments lu cer-

tain cases,. : . . . . . . . . . . . . . 43
may grant order to stay proceedings until

security for costs be given, .. ... . . 547
clerk of the crown to include deputy, . . .3
prothonotary te include deputy, . . . . . . .
prothonotary, fees of, . . . . . . . . . . 643-4

PROVINCIAL LOAN.
governor may open cash account with city

banks or others, and borrow money, . 160
anount limited, monies how drawn, . . . 160
public funds, &c., pledged for repayment, 160
accounts and vouchers to be laid before

committee of legislature, . . . . . . . 161
PROVINCIAL SECRETARY.

(See Costs aciu Fees,) . . . . . . . . . . . 643
(Sec Salaries,). . . . . . . . . . . . . . . 15Z

PROVISIONS.
(Se Inspection of Prorisions, e*c..) ..

PUBLIC ACCOUNTS.
to be rendered in dollars and cents, . . . . 321
(Sec Receiver General, ec.,) . . . . . . . . 1:7

PUBLIC BUIL'DINGS.
(See Wolrks,Board of,). . . . . . . . . . . 3

PUBLIC MX-ITTIONS.
license for how obtained . . . . . . . . .. 391
mode of proceedings where clerk of license

distant, . . . . . . . . . . . . . . . ..391
fees on granting license, . . . . . . . ..... 392
U1ne for exhibiting without license, how re-

covered, . . . . . . . . . . . . . . . .392
duty of clerk of license as to fines, . . . . 392
city of Halifa.t exempt, . . . . . . . .. .. 2

PUBLIC FORTIFICATIONS.
private property, how approprated for for.

tifications, . . . . . . . . . . . . . . . 140
value when found how and to whom paid, 149
fines on sheriff and jury for neglecting

duty, . . . . . . . . . . . . . . . . . 149
PUBLIC GROUNDS, SUPERVISORS

or-
supervisors,how appointed, . . . . . . . . 244
made a body corporate, . . . . . . . . . . 244
title of all publie grounds in township

vested in them, . . . . . . . . . . . ..244
leases of, how made-accounts to be flled-

rent, how appropriated, . . . . . . . . 244
certain lands, &c., exempted from opera.

tions of chapter, . . . . . . . . . . . 245
encroachments and incumbrances onroads,

how dealt with, . . . . . . . . . . . . 245
proceedings in case of dispute,. . . . . . 245
fine for disobeying supervisors or sessions

orders. . . . . . . . . . . . . . . . 245
expenses, bow borne and recovered,. . . 245
order of supervisors, how proved, . . . . 246
record of proceedings to be made and flled

with clerk of peace,. . . . . . . . . . 246
Appealfromorder, . . . . . . . . . . . . . 246
costs of appeal, Lhow paid if order con.

2irmed, . . . . , . . .. . . . . . . . 246
when order reversed-costs, how'paid,. . 246

PUBLIC GRO NDS, &c.--coninued.
supervisors may make ordrs for widening

road . . . . . . . . . . . . . . . .. 246
proceedings to be hadat sessions for widen.

ing roads, ... . . . . . . . . . . . . .2
sessions may appoint thrce freeholders to

widen roads, and subsequent proceed-
ings, . . . . . . . . . . . . . . . . 24-217

roads widened under last three sections
not to exceed 6G feet,. . . . . . . . . 247

disputes as to line or width of road, how
settled, . . . . . . . . . . . . . . . . 247

bections 13,14, 15, and 16, not to apply to
city of Halifax, . . . . . . . . . . . . 247

wbat roads affected by chapter,. . ... 7
PUBLIC INSTRUCTION.

Academies
annual grant to, how applied,. . . . . 211
iwhen grant undrawn, how applied,. . 21

Assessment
bonus to schools supported by, . . . . 212
imajority at meetings to decide whether

school supported by . . . . . . ..213
how made and collected . . . . . . ..213
how made for buildings, &c......214

Books
how purchased and distributed, . . . . 216

Chairman
of school conniissioners how elected, . 210
of school commissioners to be one of

revisal commissioners, ...... 210
Commissioners

how appointed,. . . . . . . . . . . . . 210
meetings of, . . . . . . . . . . . . . ..210
special, for revising districts,. . . ... 210

to lay of school districts, &c., 210
board may alter sections, . . . . . . . 211
to appoint examiners, . . . . . . . . . 211
to puniFh drunken teachers, . . . . . . 211
clerk of-to pay teachers, . . . . . . . . 211
to draw monies semi-annually, . . . . . 212
to allow bonis to certain schools, . . . 212
may hold real estate, &c., . . . . . . . 212
to make annual returns,. . . . . . . . 212
to decide certain disputes, . . . . . . . 215
school libraries under control of, . . . 216
books under control of, . . . . . . . . . 216

Comnmon sehools
amount appropriated for,. ....... 211
monies for-how appropriated, . . . . 212

Couneil of
executive council to form, . . . . . . . 208
to superintend normal school, &c., . . 209
to appoint inspectors of schools,. . . 209
to direct location of academies,. . . . 211
may draw monies for school libraries, 216

for school books,. 216
Drunkenness

of teachers, how punished, . . . . . ..211
Exainiriers

for normal schoolhow appointed,. .. 209
committeo of, how appointed, &c.,. . 211
their duty, . . . . . . . . . . .. . . . 211

Governor
to appoint principal of normal school,

&c., . . . .. . . . . .. . . . . 208
to appoint provincial superintendant,. 209

county commissioners. . 21Q

845
_-A

4



GENERAL INDEX.

PUBLIC INSTRUCTION.-connued.
Governor

may advance monies for library and
school books, . . . . . . . . . . . 216

Inspectors
how appointed, ............. 209
dutiesof, ................ 209
to give bond-pay of,. ........ 210
niay call annual mcoting. . . . . . . 215

Libraries
allowancefor,h owdrawn,appropriated,

&c., . . . . . . . . . . . . . . . . 216
License

applicants for, how examined,. . . . 211
qulified teachers musthold,. . 213

Meetings
or conmissioners, when eld, . 210
special of commissioners, how called,. 211
annul school meetings, when held,. . 212

how convened, 213
trustees appointed at,. 213
chairman and secretary

selected at, . . . . . 213
to recoive report of trus-

tees, &c., . . . . . . 213
to appoint assessors,. 213
voters at, qualification,

&.c., . . . . . . .. 214
when noue held, inspec-

tor may cali,. ... 215
Militia duty

superintendent and teachers exempt
froi, .. . . . . . . . . . . . . . . 210

Normal school
governor to appoint principal,. . . . 208
council to superintend, . . . . . . . .20

Penalties
on trustees for refusal to act, . . . . . 213
on voter for false declaration, . . . . . 214
on trustees for false return, . . . . . . 215

Returns
of commissioners, when and how made, 212
false, by trustees, penalty for, . . . . . 215

Schedule, . . . . . . . . . . . .. 210, 17, 18
School meetings

(Sec .eegs,). . . . . . . . • • 210-215
Secretary

trustees to appoint, . . . . . .
bis duties, renuneration, &c., .

214
. . . . 214

Sections
how laid oû', &c., . . . . . . . . . . . 210
board may alter, . . . .. - . . . . . . 211

Superintendent
how appointed, . . . . .. .. . . ..200
salary and duties of, . . . . . . . . . . 209
exempt from militia, &c.,. . . . . . . 210
to select books for libraries, . . . . . . 210

Superior schools
annualgrant to-how distributed,. . . 211

Teacher
must hold license,. . . . . . . . ... 215
duties of, . . . . . • • • • . . . . 213-10
exempt from militia, &c.,. . . . . . . 216
druakenness of-how punisbed, . . • 211
payment of, . . . . . • .. • . • . 211

Trustees
how appointed, I. . . . . . . . .. . . 213
penalty for refusing to act, . . . . . . 213

PUBLIC INSTRUCTION.--coui&uel.
Trustees

report of, to anual meeting, . «... 213
may assess for buildings, ....... 214
to be body corporate, .......... 214
may appoint secretdry, .......... 214
duties of, ................ 214-15
of superior schools, .c.. ....... .215

Visitors
who are, ex oficio, ..........

Voters
definition of, .............
qualification of, . . . . . . . . . .
declaration by, &c., . . ..

PUBLIC TANDINGS.
(See Bridges and Public Landings.)

PUBLIC MARETS.
(See Mlarkets, Fulicj)... . .. . ..

.. 210.

214
214

248

381

PUBLIC MORALS, OFFENCES
AGAINST-

fine and punishment for, . . . . . . . . 660
incest, punishment for, . . . . , . . ..60
keeping a gambling, bawdy or dis-

orderly bouse, punishment for, . . 660
who may be deemed keeper of such

bouses, . . . . . . . . . . . . . 660
keeper may be sunmarily tried in city

of ilifax . . . . . . . . . . . . 660
justice of the ponce, mayor or alderman

may enter any bouse, day or night, 660
profane swearing, fine for . . . . . ... 60
penalties for lotteries and raflies, . . . 660

PUBLIC PEACE, OFPENCES
AGAINST THE-
twelve or more persons remaining riot-

ously assembled after proclamation-
punisbment for, . . . . . . . . . . . .62

form of proclamation,. . . . . . . . . . .62
punishment for opposing party making

proclamation, . . . . . . . . . . . . .662
punishment for remaining together after

proclamation obstructed . . . . . . ..62
three or more assembled together with in-

tent to execute a common purpose with
force andviolence, &kc., punishmentfor, G62

persons unlawfully assembled and da-
maging or destroying churches, &c.,
punisbment for, . . . . . . . . . . . . 662

pnislunent for ligbting in public place, &c. 663
punishment when two or more carry dan.

gerous weapons, . . . . . . . . . . . 603
penalty for discharging firearms in streets

or highways, &c., . . . . . . . . . . . 03
PUBLIC PROPEBTY.

(Sec Property, Trustees of Public.) .. . . 380

PUBLIC RECORDS.
vested in her majesty, . . . . . . . . . . .93
parties taking or retaining same may b

punished suminarily, . . . . . . . . .93
mode of proceeding, . . . . . . . . . . . 93
order absolute or nisi for delivery of, in

discretion of judge, . . . . . . . . . . 93
appeal from order of judge, . . . . . . . . 93

PUBLIC WOBSHIP.
(See Religion, Ofences against,> . . ....

846
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PUBLIC WORKS, SUBSCRIPTIONS PUBLIC WOEX
TO- .. mode in wbch subscriptions nay 1cen-
subscriptions to publie works held legally forced after n

binding and may be enforced, notwith- nottoextendtoestatesofsubscribersunless
standing apparent want of considera- nmed iu .
tion,. .................. 224 monies recovered, application of, . 225

Q.
QUAXERS AND MORAVIANS. QUaA ATTINE-continued.

how sworn, ... .4, a93 disobedience of orders a misdemeanor,. . 198

QUARANTINE. QUEEN, OR RER W AESTY.
governor in council may make order and how construed in acts, ............

affLx penalties for breachof, ...... 198 QUESTIONS RAISED WITHOUT
publication in royal gazette to be suf- PLEADING.

ficient evidence of orders, ....... 1981 (Se Supreme Court, ileadings in, jc.,) . . 525

R.
BABID ANTrALS.

sessions to make orders for preventing,
danger from, ............... 201

at large, may be killed, ........... 201
if suspected, may be confined, . . . . .. 201

A.XLROADS,PROVINCIA. GOVERN-
MENT-

preamble .................... 250
railways under chapter to be public works, 250
governor in council to deternine grades

and places, .............. 250
trunk line to be first completed, ...... 250
other lines to be in direction approved by

legislature ................. 250
the construction and management to be

under charge of commissioners,. . . 251
duration of office of commissioners, . . . . 251
not more than one commissioner in either

branch of legislature,. .......... 251
line to be built by tender and contract,. . 251
when tender high, need not be accepted,. 251
security for performance of contract, . . . 251
chief engineer, appointment and duties of, 251.
no money paid contractor except on engi-

neer's certifcate, . . . . . . . . . . . 251
members of legislature not to hold office

nnder commissioner, or be contractor,
or party to contract, for building or
management, . . . . . . . . . . . . . 252

no government ofilcer or member of legis-
lature to be security for contract, . . 252

lands required for lines and termini, how
obtained, . . . . . . . . . . . . . . . . 252

commissioners may deposit soil on private
lands, &c.,. . . . . . . . . . . . . . .252

commissioners before entering must give
notice, &c.. . . . . . . . . . . . . . .2

commissioners may construct roads, brid-
ges, &c., over private lands, ... . 252

may alter course of river, &c.,. . . . . . 252
may make drains, &c., for couveying water

from railway, .... ...... 253

RATTROADS-conüinued.
value of materials to be ascertained by ar-

bitration-award, how made,. .... 253
damages, how paid,. . . . . . . . . . . .253
appeal, . . . . . . . . . .. . . . . . . . .253
damages, how recovered, . . . . . . . . .253
damages chargeable on county,. . . . . . 253
party may consider award as against the

county, . . • . . . . . . . . . . . . . 253
when award lled with county treasurer,

&c., amount to be a county charge,. . 25&
person other than contractors, &c., before

entry must furnish owner with -autho-
rity, . . . . . . . . . .. . . . . . . . 254

who may be held liable, . . . . . . . . . . 25
commissioners'or contractors not to cut

down fruit or ornamentautrees, . . . . 254
monies payable for lands and, fencing to

form county charge-how assessed,. 251
governor in council to make arrangements

for working railways, to be submitted
to legislature, . . . . . ........ 251

governor in council may inspect contracts,
&c., and suspend progress until next
session . . . . . . . . . . . . . . . . . 254

governor in council to lix salaries, subject
to revision of legislature, . . . . . . . 254

commissioners to draw money from re-
ceiver general, . . . . . . . . . . . .

commissioners to turnish quarterly ac.
counts, to be exanmined by -financial secre-

tary,and audited by committee of public
accounts. • .. . . . . . . . . . . . . 2M,

commissioners to make regulations for con-
struction and management or railways; 255

proviso, . . . . . . . . . . . . . . . . . . 255
governor may exempt persons working on

railways fr6m militia duty, . . . . . . 255
loan may be contracted, . . . . . . . . .. 255
issue of debentures at six per cent autho.

rized . . . . .. . . . . . . . . . . . 2
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RAILROADS.-continued.
forn, mode of issue, and amount of, &c.,

regulated, . . . . . . . . . . . . . . ..235
procceds of Unes, application of, &c.,. . . 2"5
credit of revenue of province pledged for

redemption of debentures and interest,
subject to pre-existing liabilities,. . 2 G

noniesraised to be paidto receiver general;
paid out on warrant-manageient
of fund, . . . . . . .. . . . . . . . . 256

quarterly accounts of receiver general
to be audited and laid beforelegislature, 250

city of Halifax to be stockholder to the ex-
tent of $400,000, . . . . . . . . . . .. 23GA

interest therefor to be assessed annually, . 27
if less than $800,000 borrowed in any one

year, deflciency to be added to next
year-not to exceed $SOO,000 per an-
num,. . .. . . . . . . . . . 237

debentures payable in currency or sterling,
as governor in council iay direct, . . 237.

provisions of chapter, except as modified
by two last sections, to extend to such
debentures, . . . . . . . . . . . . .. 257

debentures Talid without governor's seal, 257
mode of drawing jury for assessing rail-

way damages, . . . . . . . . . . . . . 257

mode of striking jury therefor,. . . . . .37
provision where same person is prothono-

tary and clerk of the pence, as respects
striking of jury,. . . . . . . . . . . 37

rilway conimissioners to furnish prothono-
tary before striking with lists of claini-
ants, damages, plans, &c.,-further
regulations as to striking jury, . . . . 258

venire for jury-how issued, &c., . . . . . 23S
lirst seven jurors answering, to be sworn, 238
sheriff and jury to procced if numbers not

reduced below filve, by death, &c.,-
duties of jurors in case of disagrec-
ment, majority to retuin appraisement
of damages-venire, appraisement and
return to be filed by sheriff with clerk
of pence-wa-at proceedings necessary
if jury reduced below five,8. . . . . 23-0

sheliff and jury to have aceess to papers,
plans, &c., in public offices-commis-
sioners, &c., to give evidence under
oath wheu required, . . . . . . . . . . 250

fees of prothonotary, clerk of the peace,
sheriff and jurors, for their services, . 230

penalty on jurors for making default, . . . 230

appeal to supreme court, proceedings in,. 260
jury to bc the ordinary petit jury, and trials

to take place as ordinary trials, . . . . 200
damages to be assessed, collected as soon

as possible, . '. . . . . . . • . . . • . 200
amount appraised payable by two annual

instalments with interest for delay, . . 260

ater notice custos to give certificate, the
same to be negotiable, and a county
charge, .. - . .. . .. . . . .. . . . 260

damages how apportioned and collected-
proviso as to tenants, . . . . . . . .. 261

in case sessions neglect or delay to appor-
tion damages, supreme court may
amerce as before provided, . . . . . 261

amercement, how- collected, oficers of

RAIIROADS.~-cotinued.
sessions must carry out provisions of
harpter, ................ • 201

compensation to oflicers of sessions to be
a county charge, . . . . . . . . • • . . 262

sum assessed to be paid to receiver general,
vho shall pay to parties,. . . . . .. 2e,

if amount insufficient, sessions shall assess
or supreme court amierce for defilciency, 202

sessions of Halifax may assess compensa-
tion for appraiser appointed under
seventeenth section, chapter 1, acts of
1834, . . . . . . . . . . . .. .. . . . 22

parties entitled to bencfit of chapter, . . . • 2 2
proceedings under chapter shall not be set

aside on formal grounds, &c. . .. . . 22
costs of fencing to be levied on respective

counties at the rate of $200 per aile, to
be assessed or amerced, &c., - - - -- 203

treasurers and collectors to give bonds,. 263
penalty for obstructing vorinen on,. . . 263
obstruction to engine, &c.. and malicious

injuries to rail decîared felony, . . . . 203
penalty for impeding officers or trespassing

on railway, &c., and injury to fences, . 263
penalty for leavinggate open,. . . . .. 204
penalty for going or driviig animals on

railway-proviso, . . . . . . . . . . . 264
penalty on owners for animals going at

large on railway-proviso, . . . .. . 2C4
penalty for refusing to pay fare, riotous

conduct, &c., . . . . . . . . . . . .. 2G4
servants of railway and other oflicers rnay

apprehend offenders, . . . . . . . ... 204
penalty for not marking guînpowder and

dangerons goods sent by railway, . . . 265
mode of procedure against parties trespass-

ing on railway property-penalty for, . 205
mode of procedure against parties for

stealing or maliciously injuring pro-
perty, . . . . . . . . . . . . . . .. . 25

all proceedings under chapter to be li the
name of the Queen, . . . . . . . . . . 203

commissioner to levy tolls, &c., . . . . . . 25
tolls how and by whom paid, . . . . . . . 200
penalty for refusing to pay tolls, . . . . . 200
penalty for giving incorrect account of

goods, . . . . . . . . . . . . . . .. . 206
penalty for damaging carriages, &c.. . . 200
rules for booking passengers,. . . . . . . 266
commissioners not responsible for goods

dunaged unless specially bargained, . 267
penalty for overloading carriages, &c., . . 27
persons convicted under preceding sec-

tions, having no property, may be im.
prisoned, . . . . . . . . . . . . . . . 267

chapter 40, acts of 1861, to remain in force, 267
schedules.. . . . . . . . . . . . . . . . 207-S

ACT PASSED ISTH APtIL, 1864.
governor in council authorized to contract

for extension of line to Ficton, . . . . 268
provisions of revised-statutes, tbird series,

made applicable, . . . . . . . . . . . 268
savings bank deposits may be appropriated

and debentures issued,. . . . . . . . 268
ebapter 22, acts 1863, repealed, . . . . . . 260
commissioner may seize liquors exposed

for.sale on, . . . . . . . . . -. . . . . 68
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RAIL ROADS OTHER TEAN PRO-
VINCIA, GOVEBMENT.
bells or wistle to be kept on engines,

when to be rung or sounded,. . . . . 269
painted boards at crossings, . . . . . . .. 260
sessions may order gates and keepers at

crossings, . . . . . . . . . . . . . . . 269
Une for violating preceding section,. . . 270
Une for maliciously obstructing engines,. 270
ine forgoing on-or riding animals on, . . . 270

Une for cattle trespassing on,. . . . . . .270
Imprisonnient when no goods to satisfy

fine, . . . . . . . . . . . . . . .. . . 270
sessions may appoint and nominate con-

stables for, . . . . . . . . . . . . . . 270
constable to be at expense of proprictor, . 270
definition of terms, . . . . . . . . . . . ..270

BAPE.
punishment for,. . . . . . . . . . . . . .6

RATES.
(See County Assessmens.) . . . . . . . .. 171

REAL ESTATE.
word how construed in acts, . . . . . . . . 3
(Sec Deeds of Married Women,) . . . . .. 396
(See Descent of Real Estate, 4fc.,). . . . . 747
(Sec Lands, Sale of, under Excution,) . . • 44
(See Lands, Sale of, under roreclosur,). . A03
(See Wls of Real Estate, fc.,) . ..... 397

RECEIVER GENERAL.
'to give bonds and hold oflice during plea.

sure, . . . . . . . . . . . . . . . . . . 157
clerk of, his duty-to give bonds, . . . . . 158
receiver general and financial secretary to

be members of administration, . . . . 158
to receive and pay all public monies, . . . 15s
governor in council may direct mode of

keeping books, &c., . . . . . . . . . . 158
general cash book to be open to inspection

of members of government and legis-
lature, . . . . . . . . . . . . . . . . . 158

shall manage treasury notes, funded debt,
and savings.bank,. . . . . . . . . . . 158

warrants-how drawn and paid, . . . . . 158-9
to furnish quarterly accounts to Ûinancial

secretary, . . . . . . . . . . . . . . . 159
to form sane into one account, to be sub.

mitted to assembly, . . . . . . . . . . 159
his salary-(See Salaries,). . . . . . . . . 155
to pay all warrants in gold, silver, or trea-

surynotes, . . . . . . . . . . . . . . . 160
to superintend savings bank, . . . . . . .160
to keep accounts of monies received on

account of indian lands, . . . . . . . . 207
1BCIBROCITY.

treaty with United States .. . . . . . . . . 24
RECORDS, PUBLIC-

(See Public Records,) . . . . . . . . . . .. 03
REGISTEAR OF SHIPPING.

(See'Ships, Registry of. . . . . . . . . . 202
REGISTEATION OF VOTERS.

(Sec Elects, . . . . . . . . . . . •755
BEGISTEY OF DEEDS.

(Sec Deeds, Registrj . . . . . . . . . ..742
REGISTRY OF M ARRTIES, BIRTHS

AND DEATES.
(Sec Marriages, cc., Registration of,). . 414

107

BEGISTRY OP SeIPS.
appointment of registrar,. . . . . . . . . 202

durveyors,.,. . . . . . . 202
collectors of colonial duties may endorse

change of master,. . . . . . . . . . . 292
new certificate of registry, how granted,. 202
part of merchant shipping act of 1854 re-

pealed,. . . . . . . . . . . . . . . . ..22
salaries, . . . . . . . . . . . . . . . . . . 22
surveyors fees, . . . . . . . . . . . . . ..22

BEGULATIONS.
(See Bye-Laws,. . . . . . . . . . . . . ..

BELIGION, OPPENCES AGAINST-
any person disturbing any congregation

assembled for public worship, liable to
a penalty, . . . . . . . . . . . . . . . .9

fline for desecration of Lord's day,. . . . 659
disturbing religious meetings by discharg-

ing lire arms, &c.,-penalty, . . . . . 650
loosing or injuring horses, &c., in vicinity

of place where religious meetings, &c.,
are held, or about to be held, . . . . . 659

mode of arrest of persons offending against
sections threc and four, and how to be
disposed of, . . . . . . . . . . . . . . 659

BELIGIOUS CONGREGATIONS, &c.
Agreement

trustees may enter into witb minister, 195
to be entered in books.. . . . . . . . 105

Building
sale of, used for public worship, . . . 104
where trustees have not power to sell,

how disposed of, . . . . . . . . . . 195
Bye laws

to be made~at meetings,. . . . . . .. 193
may make at special meetings. 190

Church of England
not afected by chapter,. . . . . . . . 107

Clergymen
by whom engaged,. . . . . . . . . .15
agreement with, to be recorded, . . . 105

Congregations
how constituted by deed,. . . . . . . 192
amount of real nd personal estate to

b held by,. . . . . . . . . . . . 103
incorporated previously may use this

act, ................. 194
vote of majority of, may sell real estate, 194

Constitution
society may alter,. . . . . . . . . . . 105
meeting may adopt,. . . . . . . . . . 196
how altered, . . . .. . . . . . . . . .1

Deed
of incorporation, how made, . . . . . 192
to be registered, . . ... . - . . . . .. 193

England, Church of
chapter not to apply to, . . . . . . . . 197

Episcopal
corporation may sell real estate, &c., . 196

Meetings
how held-powers and proceedings.. 19
two thirds of congregation present at,

may seil real estate, . . . . . .. . 19&
proceedings at, for sale of building, . 19
constitution, how altered at,. . . . 195
constituting society not incorporated, 1
constitution altered at,. . . . . . ...

proceedings at for sale of cburch,. . 196

849



GENERAL INDEX.

BELIGIOUS CONGREGATIONS-cont'd.
Real estate

amount of, held by trustees, . . . . .. 193
to be vested in trustees, . . . . . . . . 103
held before deed, how conveyed to new

trustees, . . . . . . . . . . . . .. 194
how sold or disposed of, . . . . . . . 194
sale of land when not authorized, . . 195
vested in trustees,. . . . . . . . . . . 196

Begistry
or deed, of incorporation,. . . . . . . 193

Society
mnay ahlerconstitution, . ... . . . . . . .195
mode of constituting, . . . . . . . . . 195

Sale of real estate, &o.,
ho0waf'ected,. . . . . . . . . . . . . . 194
of churh, how affected, . . . . . . .. 1 6
by episcopal incorporation," . . . . . . 196

Trustees
how appointel, . . . . . . . . . . . . 192
lands vested in,. . . . . . . . . . . . 193
to sue and be sued, . . . . . . . . . . 193
amount of estate lield by,. . . . . . . 193
new-real estate how conveyed to,. . 194
w-hen may sell, mortgage, real estate, 194
where, have no legal power to sell, pro-

ceedings, . . . . . . . . . . . . . 195
estate vested in, . . . . . . . . . . . . 106

REMAINDERS.
(See Estates Tat,) . . . . . . . . . . . . . 397

RENT, DISTRESS FOR-AND BE-
MEDY.
Appraisement

goods distrained when appraised,. . . 613
Cattle

corn and fruits taken as distress, . . . 614
Distress

if rent not paid within five days after-
goods sold, . . . . . . . . . . . . 613

remedy in case of-where no rent due, 613
goods removed to avoid, how seized, . 014
after determination of lease in certain

caseS, . . . . . . . . . . . . . . . 614
cattle, corn, fruits, may be taken as, . 14
of cattle, corn, &c., how kept, . . . . . .14

Execution
goods not liable to be renoved under,

until rent paid,. . . . . . . . . . . 013
Goods

distrained to be ipDraised, . . . . . . 613
how sold, &c., . . . . . . ..... . . 613
fraudulently removed, how seized, . . 614
notice of place of deposit of, . . . . . G15

Grain
may be distrained,. ............ 013

Notice
of distraint, how served, &c., .... . 613
ef place of deposit of goods, .... . 615

Pound breach
remedy in case of,. . . . . . . . .

BEPLEVIN.
(See Suprene Court, Pleadings, q-c., in,). 542

REPRESENTATIVES.
to meau executors and administrators, 3

REPRESENTATIVES IN GENERAL
ASSEMB$l.
number of county, division and township,. 6-,

BESIGNATION OF MEMBERS OF
LEGISLATURE.
(Sce Vacating Seats,) . 16

BEVENUE, BOARD oF-
constitution of, .............. 29
duties and powers of, ........... 29
may annul appointment of warehouses,. 47

establish and annul other warehouses, 47
order destruction of forfeited liquors, 40
regulate carrying goods coastUise,. . 41
regulate carrying warehoused goods

coastwise, ............. 50
regulate entry of vessels at Great

Bras D'or, ............. 4
regulate exportation of liquors for

drawbacks, . . . . . . . . . . . . 54
regulate return of duties on goods for

army and nayy . . . . . . . . . . 53
regulate samples from warehouse, . . 48
relieve vessels, &c., liable to forfeiture, 33
relieve from penalties-when, . . . . 33
remit duties on warehoused goods, in

certain cases, . . . . . . . . . . . 49
remitforfeitures on dutiable goods not

reported, . . . . . . . . . . . . . 38
require reports, &c., in detail, . . . . 38
restore goods seized,. . . . . . . . . M3

power to remit penalties-when, . . . . . 33
power to make regulations respecting ex-

cise duties, . . . . . . . . . . . . .. 27
quarterly reports of exportation bonds to

be made to,... . . . . . . . . . . . 55
to have management of drawbacks, 49

REVENUE, CASUAL AND TERBI-
TOB.TAl-
collection and recovery of, . . . . . . . . .18
crown lands, proceeds of-how and where

payable, . . . . . . . . . . . . . . ..18
duration of chapter,. . . . . . . . . . . . 18
management of, . . . . . . . . . . . . .. 17
mines and minerals transferred to province

as........................ 17
of what, consists, . . . . . . . . . . . . . 17

BEVENUE, CUSTOMS AND EXCISE-
(See Customs Ddiea,) . . . . . . . . . . . 18
(Seu Excise Duties,). . . . . . • . . . . . 2G

DEVENUE, OFFICERS OF-
duties and powers of, ln relation to excise, 27
goods, &c., lable to forfeiture, may be

seized by,. . . . . . . . . . . . . . . 33
may be stationed on board ship,. . . . . 34
may board vessels, and remain, . . . . . . 40
penalty for assaulting,. . . . . . . . . . 663
penalty for obstructing,. . . . . . . . . . 33
powers of, on ship board, . . . . . . . . . 40
principal offcer at Halifax to furnish quar-

terly accounts to financial secretary, . 159
principal ofmicer at Halifax to make out one

general account, to be presented to as-
sembly, . . . . . . . . .. . . . . . . 159

BIOTS.
punishment for opposing eailing ofprocla-

mation, . . . . . .. . .. . . . . . . 662
riotous assembling, how dispersed, . . . 662

how punishcd, . . . . 662
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IUVERB,CONVEYING TIMBER AND
LUMBER ON, AND BEKOVAL OF
OBSTRUCTIONS PROX-
commissioners for removing obstructions,

& .. . . . . . . . . . . . . . . 389
commissioners, appointment f,. . . . . . 390

juriediction of, . . . . . . 390
powers of, . . . . . . . . 300
to render accounts annuial-

ly, . . . . . . . . . . . . 300
of river fisheries, powers of, 300

detfinition of word "river,". . . . . . . . 301
loge, timber, and lumber, may be broughlt

down under regulations, . . . . . . . 391
operation of chapter restricted,. . . . . . 30
sessions to establiali toile on, . . . . . . . 390

niay regalate rafting, placing of
booms, &c.,' . . . . . . . . . . 391

may regulate refuse froi mills, . 390
tolis mnay be established by sessions, their

application, . . . . . . . . . . . . . . 390
ROADS, CLOSING OF-

old ronds may be closed by session on peti-
tion-proccedings prescribed, . •. . . 248

appeal from order to supreme court, . . . 248
order to bc conclusive, . . . . . . . . . . 248
persons not interested in lands and their

witnesses may be heard and may ap-
peal, . . . . . . . . . . . . . . . . . . 248

when owner of adjoining lands dead, who
to be considered proprietor, . . . . . . 248

BOADS, BPENDITUBE ON-
Accounts

how made out,&o.. . . . . . . . . . ..239
oath to, where monies expended by

day's work, . . . . . . . . . . . . 239
ot contracts how made, sworn to, &c., 240

Bonds
where sums over eighty dollars, . 239

Breakwaters
wages of men employed on, . . . . 242

Oommissioners
how appointed, . . . . . . . . . . . . 238
bonds of, where sums over eighty dol.

lars, . . . . . . . . . . . . . . . . 239
amounts how drawn, . . . . . . . . . 239
form of oath of, . . . . . . . ... . . . 239
to advertize work, . . . . . . . . . . . 239
need not require formal contract for

small sumo, • . . . . . . . . . . . 240
return of, where money expended by

by contract, . . . . . . . . . . . .240
oath of, . . . . . . . .t . . . . . . . . 240
not to draw money when justices cer.

tify, . . ... . . . . . . . . . . . . 241
when may enter into lands, &., 241
number of laborers under one, . 241
may employ foreman, when, &c.,. . . 241
percentage and pay of, . . . . , .. . 2
proceedings by in cases of encro2ch-

ment....., . . . . . . . . 242
Contracts

monies to be expended by, . . . . . . 239
when entered into and whenfulflled, . 239
fori of, . . . . . . . . . . . . . . . . 2
in cases under eighty dollars. . . . .240
fprm of,

ROADS, EXPENDITURE ON-continued.
Encroachments

proceedings in cases of.. .......... 2
Foreman

may be appointed, ............
Justices

two May certify, &c., ......... 

81,

Labourers
number of, under one commissioner, . 241
wages per day, . . . . . . . . . . . . 241

when employed on breakwater, 242
Materials

how provided vhen owner of soil absent 241
Oaths

of commissioner to account by days
work, . . . . . . . . . . . . . . . 230

of commissioner to accolnmt by contract 240
Time

when work to be completed, =..... 242
ROADS, GREAT, LAYING OUT AND

MANAGEMENT OF CERTAIN-
Agreement

commissioner may make-for crofsing
private lands, . . . . . . . . . . . 210

mode of procedure where noue ca bc
made, . . . . . . . . . . . . . . . 219

immediately after, commissioners to
proceed, . . . . .. . . . . . . . . . 220

Appraisers
of damages, how appointed, sworn, &c., 219

Commi sioner
may make agreement to cross private

lands, . . . . . . . . . . . . . . . 219
how to proceed where no agreeement, 210
may make road immediately, . ... 220

Contract
money to be expended by-when, . . . 221

Damages
agreementmay be made for,. . . . . . 219
how drawn in such case,. . . . . . . 219
how ascertained when no agreement,. 219
notdrawn forotherroads than specifled, 220

Days work
money to be expended by-when, . . 221

Fences
to be made before compensation, oath,

&c., . . . . . . . . . . . . . . . . 220
Governor

in council to have charge of certain
ronds,. . . .. . . . . . 220

May appoint supervisors, . 221
May issue orders to super.

visors, .......... 221
Monies

how expended by supervisors,. . . . 221
apportionment of, by legislature not af-

fected, . . . . . . . . . . . . . . . 221
mode of expenditure of. . . . . . . . 221

Osth
of appraisers, damages, . . . . . . . . 219
before damages for fencing paid, . . . 220

Penalties
for obstrmeting olicers, . . . . . .. 210

to whicli chapter applies . . . . . . . 218
wbicirgovernor in council-may manage, 220

Superviiors
how appointid, their duties, &c.,. . . 2»
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GEEKUAL INDEX.

ROADS, GREAT, LA.YING OUT AND
MANAGEMENT OF-coni'd.
Supervisors

guided by laws of province-exception, 221
to furnisl 'report, . . . . . . . 221
governor nay direct by orders,. . . . 221
renuneration of, . . . . . . . . . . .. 221
to testify where labour by days work,. 221

Width and site of
widti to bo sixty.six feet, ....... .220
site when considered surrendered,. . 220

BOADS, OTHER THAN GREAT, LAY-
ING OUT OP-
Agreement

conmittee may inake, for damages, . 222
wlen none can be mailde appraisers ap-

poinüd, .............. 222
Appraisers

how appointed, sworn, &c., 222
how lappointed where more than one

proprietor,. . . . . . . . . . . . . 222
tu apportion old ronds, . . . . . . . . 223

Clerk of peace
,to post notices, . . . . . . . . . . . . 223

Comimittee
how appointed, tlieir duties, &c. 222
to report to sessions, . . . . . . . . . 22
to make agreement witplilroprietor and. ,

annex plan, . . . . . . . . . . . ... 222
to appoint appraisers, . . . . . . . . . 222
may lay out roads less than sixty feet, 223

justice ineligible for, . . . . . . . . . . 224
Danages

stated in agrcemcnt, . . . . . . . . . ... 222
appraisers to settle,. . . . . . . . . . 222
a county charge, . . . . . . . . . . . . 223
of open and pent roads-county charge, 221

Pences
damages for, hiow drawn, ..... 223-1

Gates
may be placed on private ways.. . . 224

New roads
width of, . . . . . . . . . . . . . . . . 223

Notices
to be posted by clerk or pace, . . . .223

Old Boads
how apportioned to proprietors, . . . 223
to become property of person to whoin

allotted,... .. .. . ... .. ... 223
Penalty

for breach of reguilations of sessions.. 221
Publie landings

nmaking of, . . . . . . . . . . . . . . . 224
land laid aû' for. low much, . . . . . . 224

BOADS OTEER TEAN GREAT, LAY-
ING OUT OF-cntinued.
Beturns

of committee, ..............
Boads

what, chapter applicable to,.
sites of, when held surrendered,.
open and pont, how laid out, . . .

.222

.223

.224

Sessions
to appoint conmmitte, .......... 222
to conlrrm or disallow proceedings, . . 223
muay order gates on private ways, . .. 1

BOADS OVER ICE.
(Sec .1ce, ioads Over,)........... lti

BOADS, PIESERVATION OF-
line for altering of, or encroachment on,. . 2i2
justice on his own view or prooi may fine

for encumbering-filne how levied,. . 242
encumbrance continued-new offence,. . 212
aide paths prescrved by order of sessions,

except in Halifax-penalties for breach, 212
fine for destroying trees between waters

and highways, . . . . . . . . . . . .. 2 l
roads, near sea, &e.,-banks not to be in-

jured-penalty, . . . . . . . ... . . . 243
encunibrance found in ditches forfeited, . 243
penalty for disorderly driving to be recover.

ed as in sixteenth section, . . . . . . 213
penalty for trotting or galloping over bridges

more than 23 feet long,. . . . .. . . *2e
carriages on runners to be driven witl bels, 2U
runners of sleighs to be four feet ivide, . . 243
width of loads of hay, . . . . . . . . . . . 243
unloaded sleds not to have pointed stak-es, 243
centre of highway to be left on the right by

persons driving,. .. . . . .. . 213
persons attempting to pass another carriage

in same direction shall leave sulicient
space on their left,. . .. . . . . . . . 243

carriage standing on highway not ta be
within eighteen inches of centre, and on
proper aide, . . . . . . . . . . . . .. 21

ines for violation of last eight sections-
prosecution therefor within 48 hours, . 244

forfeitures not speciilcally appropriated, to
be applied to repairs of roads, &c., . . 244

encroachments on, how lialt with,.. . .%

BOBBERY.
punishment for, . . . . . . . . . . . .

UIrES AND REGULATIONS.
(Sec Bye.s,). . . . . . . . . . . . ..

SABBATH. SABLE ISLAND, &c.-continued.
desecration of, how punishCd, ....... 630 establishments to receive salvage,..
transmission of mnailS on . . . . . . .... expenses of St. Pauls and Scatterieislands,
(And sec Sunday,) . .. . . . . . . . . . how provided for, . . . . . . . . . . .

SABLE ISLAND, ST. PAUL'S, AND members of board of works may act as
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SA.BLE ISLAND, &.-Conun lîe. SApVINGS BANe.

St. Paul's Island in county of Victoria, . . 9 cashier to prepare full abstract of accounts,

St. Paul's and Scatterie Islands, expenses to be certitled and submitted to legisla-

of, ................... 92 ture ....... ••••....••••...

vessels and goods found on Sable and St. depositors to receive intercst at four per

Paul's Islands, how disposed of, .•r9 cent,. . . .. . • . • • . . .. . .

B.&LA S. deposits limited, . .. . . . . . . . . . . .

Af cliairman of board of works.... ... governor in council to apply monles de.

chief commissioer, doputr, and inspec. posited as approved by assembly, . . .

tor f mines . d y .a .i.n.. . 4 reeiv r general to superintend, . . . . . .

clerk of board of work, . .8...... 8 SCEOOLS.
clerk'of works.. . . . . . . . . . . . . 87 (Sce Public Instruction.). . . . . . . . . .

collector [of colonial duties, lalifax, . 31 SCEOOL LANDS.
county treasnrer, . . .. . . .. . . . . 107 exempt from sale for non-payment of rates,
equity judge,. .. . . . . . • • • • • ' 44. trustees of-how appointed,. . . .. . . .
immigrant agent,. . .. . . • . • . . 150 vacancies of trustees of-how illied,. . . .
jailers, how regulated, . .. * , • 184 SCIRE PACIAS.
medical superintendent of lunatic asy. See Sp Co a , )

lum. . . .•............ .... (Sec -- preme ••ourt, P•l•din•s, c••c., it, .

principal of normal school, • • .. . . .08 SC.UTINIS-(APESNDIX.)
provincial superintendent of education, 209 appointment of time and place for,.
railway commissioner and chief engi- candi>te entitled to copy of minutes,.

neer, . .. . . . . . . . . . • • • • 2 clerkc, Cui7 of, . - .. •.••.•. . •.

superintendent of lighthousez . of, by whom pai,.... . . .

SALARIES AND PENSIONS oF CER- not ettending . .. . . . . . . ..

TAIN PUBLIC OPPICE'!RB. o at of, . . . . . .. . • . . .

StLi£,qcontinuation of, . . . • • . . • • . . . •

S Aiclis, costs on abandonment of, .. . . . . . . .

af governor, chef justice, lhon. i.B.lilss, deputy sheriff vben to lold, . . . . . .

assistant justices, provincial secretary, evidence on, how received or registered,.
attorney general, solicitor general, re- protests concerning.
ceivergeneral, financial secretary, coin- t b returned to honse of as

missioner of crown lands. . 1. . . . •15 sembly, • . . ... . .• •f •

of JamesW. Nutting, . . ..- •104 oath of erif' assistant, . . . .. . . . .

flrst clerk to commissioner of cro'wn clerk. .• • ... . . .

lands,..•..•..•..••.••.•• ..• ..•.5 .oath by whom administered, . .. . . . .
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first clerk, to receiver general, . . 150 assembly, .••••••.••••.•.

first clerk to financial secretary, . 156 sheriff-dnty of, .. . . . . . . . . . . . .
flrst, second, third, and fourth clerks, fees of . . . . . . .. . . . . . . .

and messenger, post office, Halifax, . 156 oath of, . . . . . . . . . • • .
certain ofilcers limited toîS months atter penalty for misconduct,. . . . .

demise of her majesty . . . . . . . . .156 sheriff's assistants, how appointed, . . . .
certain portions of, made chargeable upon not attending, . . . .

general revenues . . . . .. . . . . . . 16 oath of, . . . . . . ..
judges or provincial secretary not to take who may act as,.

fees, •....... • .... . . . . . .. . 15 sheriff's return of proceedings to assembly
judges, travelling expenses....... 15 time and place for holding, appointment o

PENSIONS votes marked objected may be scrtitinized

John G. xarsal.. . . . ...... .... 156 SEA MANUBEE, GATMBMrG OF-

WoL Q. Sawers . . . . . . . . . . . . . 5 sessions may make regulations respectin

lenry . Crawley. . . . . . . . . . . . 156 private rights not to be affected,. . . •

Johu Spry Morris,. . . .. . . . . . . . . 156 SEAMEN
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SERVANTS.
(Sec Masters, Apprentices, and Serrants,). 424

SESSIONS, GENERAL-
and grand jury to assess for safe keeping of

books of registry, . . . . . . . . . . . 742
cases may be prepared for supreme court, 163

sent back to, for amendment,
&c., . . . . . . . . . . . 165-6

duration of sittings and adjournments, . . 163
of St. Mary's and Antigonish, may appro-

priate sums necessary under cliapter79,
section 23, . . . . . . . . . . . . . . ..308

indictments may be found and tried at
sessions for county of Halifax, . . . . 167

may amerce for certain purposes, on neglect
of grand jury, . . . . . . . 168

for extra charges on inquest if
grand jury neglect, . . . . 162

for safe keeping of registry
books, when, . . . . . . . 742

appoint commissioners for borrowing
and expending money, . . . . . . . 168

appoint engine men, . . . . . . . . .. 4
harbor masters, . . . . . . . 307

assess for lre engines,. . . . . . . ..
declare what rivers exempt from pro-

visions of chapter 93 " of river tisli-
eries," . . . . . . . . . . . . . . . . 374

establish new markets, &c.,. . . . . 381
tolls on rivers . . . . . . . 390

order guide boards to be erected,. . 393
preservation of moose, &c., . . 36
gates and keepers on railway

crossings, . . . . . . . . . . 269
regulation of jails, &c.,. . . . 183

provide new lire engines, &c.,. . . . 387
regulate anchorage, buoys, &c., . . . 308

coasting on highways . . . 394
burning of woods and marsh.

es, . . . . . . . . . . . .389
lires, &c.,. . . . . . . . . ..386
gathering of sea manure,. . 394
infected cattle, &c., . . . . . 393
lock-up houses, &c.,. . . . 167
rafting, &c., on rivers, . . . 391
refuse from mills, . . . . . . 390
roads over ice, . . . . . . ..394
taking of oysters, . . . . . . 306
setting of nets, &c......372
taxation of dogs, . . . . . ..395

time of holding, in county of Halifax,. . . 164
other counties, . 16-

to appoint lire constables,. . . . . . . . 383
inspectors of river Ilsheries, . 374

present for pauper lunatics,. . . . . . .63
providefireimplements, &c.,. . . . . . 383
regulate llsheries on rivers running

through private lands,. . . . . . . . 371
two-thirds of grand jury present at, may

make presentments, . . . . . . . . . . 588
where two terms held, the grand jury to at-

tend the faU or winter term, . . . . . .

SESSIONS, SPECIAL-
how called, and what business transacted

at,......................166
number of justices necessary to compose, 166
records of doings, to be made and 11led,. 166

SEWERS-DIXE AND K&RSH LANDS.
Assessments

to be made, for what purposes,..
when agreed to shall be valid, ...
how recovered, ...........

. 272
. 273
. 273

Certiorari
for removing proceedings to supreme

court, ............... . 278
Clerk

to keep record, . . . . . . . . . . . . 274
lined for neglect of duty, . . . . . . . 278
commissioner shall not bo, . . . . . . 275
competencyofas witness,. . . . . . . 275

Commissioners
already appointed to continue, . . . . 271
how appointed and sworn, . . . . . . 271
how chosen-dismissed, &c., . . . . . 271
power of to carry on work, . . . . . ..271
may be appointed from among over-

seers, . . . . . . . . . . . . . . . 27M
to give notice to proprietors, . . . . ..272
may assess owners of lands, . . . . ..272
action by, for work, when sustained, . 274
powers of, . . . . . . . . . . . . . . . 274
shall not be clerk, . . . . . . . . . . . 275
duty of, on application for drainage, . 276
how far liable for predecessors acts, . 279

Dikes
commissioners of Wickwire, &c., may

assess, &c., . . . . . . . . . . .. 272
outer dikes how repaired, . . . . . . . 273
when they cease to protect, . . . . . . 276
injured by pasturage, &c., . . . . . . . 276
roads through, . . . . . . . . . . . . . 277
ilowing lands, . . . . . . . . . . . . . 277
expenses of repairing, how borne, . . . 277

Drainage
of meadow and swamp lands,. . . . . 273
applications for-how made, . . . . . . 276

Fines
hiow recovered, . . . . . . . . . . . . 273
for clerks, &c.. neglecting duty, . 278

Lands
meadow, &c., assessed for drainage,. . 273
may be leased for rates, &c., . . . . . 273
may be sold, when, &e.,. . . . . . . . 273
land liable, when, &c., . . . . . . . . 273
diked, making roads through, . . . . . 277
diked-lowing, . . . . . . . . . . . . 277
damages to lands ofnon-applicants,how

paid, &c., . . . . . . . . . . . . . 278
Notices

may be verbal unless specified, . 279
Overseers

how appointed and sworn, . . . . . . 272
Owners

lands liable where have not agreed, . . 273
required to furnish labour, flue for neg-

lect, . . . . . . . . . . . . . .. 274
of marsh or meadow land applying for

drainage-proceedings, . . . . . . 276
dissatisfied with rates, may have asses-

sors, &c., . . . . . . . . . . . . .. 278
proceedings where they do not appoint

assessors, . . . . . . . .. . . . . . 278
cases of two, but neither owning two.

thirds, . . . . . . . . . . . . . . . 278
two-thirds may choose collectors, . . , 279
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SEWERS, &oc.-coninued.
Plans

how obtained, &c.,. ............ 275
Rates

exceeding $1.50 per acre, how assessed, 272
how recovered, . . . . . . . . . . . . 273
lands maybe leased for payment of,. . 273
defciency in, how collected,. . . . . . 274

Sait marsh
when taxed, . . . . . . . ... . . .. 27

Witnesses
competency of ofllcers as, . . . . . . ..273

SHERiPFS-(ArrENMx.)
mode of selecting and pricking, . . . . . .733
commission of, may issue in certain cases

before bond given, . . . . . . . . . . .733
fine for refnsing te accept office . . . . ..733
re-eligible unless objected to by sessions, . 733
dying, deputy 'shall act until another ap-

pointed-if there be no deputy governor
in council to appoint, . . . . . . . . . 733

bonds of, how given and registered-bonds
lost, certifled copies evidence, . . . . 733

bonds of, how to be approved-when bond
of disallowed, and not giving satisfac-
tory bond after reasonable notice, may
be removed by governor in council-
sheriff for preceding year to continue
to act, . . . . . . . . . . . . . . . . . 734

old securities liable until new approved-
securities of, may be relieved by gover-
nor, and in one month new securities to
be given, or sheriff removed, . . . . . 734

oath of,. . . . . . . . . . . . . . . . . . . 734
neglecting to return to provincial secretary

accounton oath of forfeitures and crown
debts, fnes,&c.,. . . . . . . . . . . . 734

suits on bond of, how brought, costs, &c., 734
in suits against, for escapes, how damages

regulated, . . . . . . . . . . . . . . ..734
to return and rendorse all writs with items

of fees, &c. . . . . . . . . . . . . . . 734
limitation of actions against, . . . . . . . 735
fees of, . . . . . . . . . . . . . ..64, 645, 632

SHINGLES
(Sec Inspection of Lumber, 4c.) ...... 337

SHIPPING AND SEA MN.
Articles

shipping, in what cases necessary-
attestation-form,&c., . .,.. . . . 283

flne for shipping men without, . .. 284
notto deprive oflienonvesselforwages, 284
when seaman has signed and refused to

join ship-proceedings, . . . . . . 284
execution of by surety, . . . . . . . . 284

Board
appointment of local-rules, &c., . . . 282
central, appointment of, &c. . . . . . 282
local to examine central-to give certi-

ficates, . . . . . . . . . . . . . . . 282
Certifliates

of competency how granted, . . . . .28
privileges of holders of,. - . . . . . .28
masters and mates going foreign must

bave, . . . . . . . . . . . . . . .28
to be recorded, . . . . . . . . . . . .. 28
penalty for altering, ........... 283

•fee for-proviso,.. ....... • . . 283

SHIFPING AND SRAMEN-continued.
Certificates

,when may be cancelled, &c., . . ..283
Coasting vessels

not affected by this chapter.. . . . . . 289

when disallowed in vice admiralty,. 288
Crews

discharged abroad only on certificate,. 28s
not to be discharged abroad except for
good cause certifled, . . . . . . . . . . 288

Desertion
forfeiture in case of, . . . . . . . . . .28
entering naval service not held, . . . 288

Examination
to be instituted for masters and mates, 282
by local boards, . . . . . . . . ... . .282

Exemptions
as to necessity of certificates, . . . . . 283

Pees
of applicants for certificates, ..... 283
of o:icer in claims for destitute seamen, 287

Fines
for shipping seamen without articles,. 284

Forfeitures
by seamen for absence and other
offences, . . . . . . . . . . . . . . . 285
mode for compensation of, wbere agree-

ment by voyage, . . . . . . . . . .28
in case of desertion,. . . . . . . . . . 285
for harboring or secreting seamen, . . 280

Jury
allowed-when, &c., . . . . . . . . . . 287

Justices
may compel attendance of witnesses,. 283

wages under eighty dollars recover-
ed before two, . . . . . . . . . 287

stipendiary magistrate to have jurisdic-
tion of two, . . . . . . . . . . . . 287

may punish seamen refusing to join, . 284
may orderimprisonedseamenonboard, 286

Limitation
of actions for penalties, . . . . . . . . 289

Masters
and mates-examination of,. . . . . . 282
certificates to, . . . . . . . . . . . . . 283
fine upon, forillegally shipping seamen, 284
leaving crews abroad-proceedings, . 288

Medicine
to be kept on board, . . . . . . . . . . 288

Payment
to seamen valid notwithstanding assign-

ment,.... . . . . . . . . . . 287
Penalties

power of court to reduce, . . . . . . . 289
Registrar

to examine claims for destitute seamen, 289
fees for, . . . . . . . . . . . . . . . . 289

Schedules
forn of shipping articles, ...... 290, 91

Seamen
Unes for illegally shipping, ....... 284
articles not to lessen lien for wages;. 284
proceedings where, refuseste join ship, 284
where, does not proceed, surety liable .

for allowance, . . . . . . . . . . . 284
forfeitureg on, for absence; &c.,. -285

forfeiture ont for desertion, . 285
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SHIPPING AND SEATEN-conted.
Seamen

imprisoned, how taken on board, . . 286
harboring or secreting, how punished, 286
wages of, how recoverable, . 280
liyment to, valid notwithstanding as-

signment, . . . . . . . . . . . - 287
entitled to certificate of discharge,. . 287
about to go on voyage, may sue for

wages,. . . . . . . . . . . . . . . 287
wages of, under $80, how collected,. - 287
right to wages and efiects wyhen enter-

ing naval service,. . . . . . . .. . 8
destitute, how provided for, . . . . . . 280

Stipendiary Magistrate
at Halifax or Pictou to have jurisdic-

tion of two justices, . . . . . . . . 287
Wages

seaman, lien fornot lessenedby articles, 284
how recovered, . . . . . . . . . . . . 280
paymentof, to seanan,whennot invalid, 287
proceedings for--where seaman about

to leave, . . . . . . . . . . . . . . 287
how collected under $80,. . . 287

SEIPS, REGISTRY OF-
appointment ofregistrir, . . . . . . . . ,292

surveyors, . . . . . . . . 202
collectors of colonial.dutics to have power

to endorse change of masters, . . . . ..202
new certificates of registry, how granted, . 202
part of merchant shipping act of 1854, re-

pealed, . . . . . . . . . . . . . . .. 292
salaries of registrars and surveyors, . . 292
surveyors fees, . . . . . . . . . . . . .. 292

SILVER COIN.
what current, &c., . . . . . . . . . . . .. 20

SLAUGETER HOUSES.
limits of, to be regulated by sessions. . . .20.1

SLEIGES.
to be driven with bels, . . . . . . . . . . 243
width of runners, . . . . . . . . . . . . . 243
unloaded sleds not to have pointedi stakes,

&c. ................... 243
SMUGGLING, PREVENTION OF-

Amends
may be tendered by officer . . . . . .. 57

Appeal
from decision of justice, . . . . . . . . 57

Buildings
oflicers may enter, when and how, . . 55

Collectors
may enter shops and take account, . . 56
goods seized placed in custody of, . . 50

Costs
regulation as to,......... . . 57

Goods
collectors may take account.of, . 5
custody of seized, . . . . . . . . . . . 56
condemnation of, . . . . . . . . . . . 56
condemned, how disposed of, . . . . . 57

Governor
may suspend regulations, . . . . . . . 58

Justices
proceedings before for condemnation of

goods, . . . . . . . . . . . . . . . 56
Officers

may board vessels, &c., . . . . . . . . 55

SMUGGLING, PEEVENTION OF--contd.
Ofcers

may enterbuildings,............ 55
May have writ of assistance, . .. ..
penalty for obstructing, . . . . . . . .

Penalty
for obstructing officers,. . . . . . . .
upon masters of vessels and others,. . 58

Proceeds
how applied, . . . . . . . . . . . . . 5-

Vessels
officers of revenue may board,. . . 53
upon masters of-and others, . . . .. 58
sei.ed, how prosecuted,. . . . . . . . 38
delivery may be ordered, . . . . . . . 58

SNIPE.
(Sec Birds, 4-c., Preserration of,). . . . . r£4

SOLDIERS AND SEIAMEN.
letters of, when privileged,. . . . . . . . 80
'wills of personal estate of, . . . . . . . . . 38

SPEAKER OF ASSEMRLY.
(Sec Vacating Seais,). . . . . . . . . . . 16

SPECIAL SESSIONS.
(See Sessions, Special) . . . . . . . . . . 1GG

SPIRITUOUS LIQUORS.
(Sec Intoxicating Liqjwrs,). . . . . . . . 61

STABBING.
punishment for.. . . . . . . . . . . . G3, 003

STATISTICS.
(See Censues and Skdistical Information,) . 134

STATUTES, PROMULGATION AND
CONSTRUCTION OF-
acts may be altered or repeaied during

same session, ............. . 2
acts repeCaled, how revived, ........ 2
acts to be done on Sunday, Christmas Day,

or Good Friday, when to be performed, 4
appeals allowed in all cases before jnstices, 4
authority to makc appointments, to include

power to QdU vacancies, ........... 4
bonds of public ofieers how taken, ..... 4
county charges how recovered, ...... 4
construction of acts, rules for, . . . . . . 3
date of commencement of, . . . . . . . . 2
deemed public, and need not be pleaded

specially . . . . . . . . . . . . . . ..
forms, slight deviations permitted in, . . 4
meaning of terms in,. . . . . . . . . . . . 24
oaths may be administered by justices,

when no particular directions . . . . . 4
oflicers appointed during pleasure, . . ..
penalties how recovered and appropriated,
power to make bye-laws, to include power,

to alter, revoke, and make others,. 4
proceedings under old acts continued under

new, . . . . . . . . . . . . . . . . . .
publication how evidenced . . . . . . . ..
quakers and moravians, how sworn,.. .
iules for construction of acts, . . . . . . . 2-3
terms, meaning of, in acts, . . . . . ... 2-3

STATUTE T.ABOR.
(Sec Highwvay Labor,). . . . . . . . . . . 225
(Sec Surmeyors of Eighways, ec.,) .. . 735

STAVES.
(See Inspection of Lumber, Jc.,). . . . . . 3O

STR.ATITNG.
punishment for.. . . . . . . . . . . . 674, 675
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STEA-M NAVIGATION.
number, nature, and description of boats to

be carried by passenger steamers,. . 293
every steamer to have fire buckets, lant-

horns, &c., .............. 295
inspector to règulate pressure on boiler,

regulations to be posted on steamer,. 296
penalty for greater pressure on boiler,.. 296
lights to be carried by steamers,. .. .. 29G
penalty for neglect,. . . . . . . . . . . . 296
inspectors how appointed, their duties,

salary, &c., . . . . . . . . . . . . . . 296.
inspectors may board and inspect any stea.

mer belonging to port, . . . . . . . . .296
inspectors certificate, form of,. . . . . . .297
penalty for false certificate or neglect,. . 297
proceedings in case inspector cannot grant

certificate, . . . . . . . . . . . . .. . 297
penaltyfor taking passengers without certi-

ficate, . . -. .. .. .. .. ..... 29
penalty for sailing 'without certificate,. . . 298
fines, &c., how recovered . . . . . . . . . 298

STEAM MTTS.
(See jlls and 3llers,). . . . . . .. . . .23

STEAM VESSELS.
(Sec Goods, Importation of,). . . . . . . ..
(See Steam 2Varigation,). . . . . . . . . . 293

STIPENDIABY OR POLICE MAGIS-
TRATES.
stipendiarymagistrateatHalifaxandPictou

to bave saine jurisdiction as is conferred
on two justices of the peace by chapter
73 " of shipping and seamen," . . . . . 2S7

generai sessions upon application shal ap-
point committee to enquire into expe-
diency of creating police division, . . . 476

proceedings to set off saine,. . . . . . . . 476
if report approved and confirmed, place to

become police division,. . . . . . . . 477
meetings of justices in police division,. . 477
majority to appoint one or more stipendiary

justices . . . . . . . . . . . . . . . . 477
their powers, duties, &c., . . . . . . . . .477
where onlyonepolicemagistrate appointed,

two justices shall sit with him on trials
of larcenies, . . . . . . . . . . . . . . 477

punishment, fines, &c.,. . . . . . . . . . 477
limitation of actions, . . . . . . . . . . . 478
conviction, &c., not to be quashed for want

of form, . . . . . . . . . . . . . . . . 478
court may take recognizance for sessions or

supreme court . . . . . . . . . . . .. 478
process, how signed, . . . . . . . . . . . . 478
appointment of police constable, his power,

&c., . . . . . . . . . . . . . . . . . . 47S
length of detention before trial,. . . . . . 478
ail persons to assist constable under pain of

fine, . . . . . . . . . . . . . . . . . . 47S
salaries to be fixed by sessions-how col-

lected, . . . . . . .. . . . . . . . . . 478
sessions may make regulations for preser-

vation of peace,. . . . . . . . . . . . 478
jurisdiction of police magistrate in civil

suits, . .. . . . . . . . . . . . . . . . 479
fees, . . . . . .. . . . . . . . . . . . . . 479
seventeenth section to apply to Pictou, . . 479
appeal, . . . . . . . . . . . . . . . . . -479

108

STOLEN GOODS.
punishment for receiving,. . . . . . . . . 676.

STORES, MARINE-
regulations for dealers in,. . . . . . . . .676
punishment for secreting stolen . . . . ..qG

STRAY EOBSES AND CATTLE.
(See Horses and Cattle, Stray,). . . - . 392

STRETS, COMMTSSIONERS OF-
linits within which jurisdiction shall be

confined, defined, . . . . . . . . . . . 2:.
subsequent provisions to extend to city of

Halifax, unless excepted, . . . . . . 234
clerk andreceiver to beappointed-districts

subdivided and assessed,. . . . . . . 234
duties of commissioners defined, . . . . . 234
accounts to be kept and rendered annually

to clerk of the peace, except in city of
Halifax, under penalty, . . . . . . . . 234

farther duties of commissioners defined, 233
gutters and etreets in front of premises to

be kept clear, .·. . . . . . . . . . . . 233
penalty for neglect, . . . . . . . . . . . . 235
commissioner may order removal of, . . . 233
materials for building may be placed on

streets by leave, . . . . . . . . . . . . 235
wells may be dug and pumaps provided

when necossary, • . . . . . . . . . . . 233
nuisances and encroachments may be re-

moved and altered, . . . . . . . . . . 23G
ine of streets how protected in case of new

buildings, . . . . . . . . .. . . . . . 23o
line settled by jury in case of dispute,. . 230
proceedings thereon-return, how con.

firmed-expense how defrayed,. . . . 236
soil of streets not to be broken up without

written permission, . . . . . . . . . . 236
forfeiture for violation of section, . . . . . 237
fine for riding or driving on side-path,-or

obstructing saine, . . . . . . . . . . . 237
Annapolis River Bridge at Bridgetown to

be under charge of commissioners at
Bridgetown, . .. . . • . . . . . . . . 237

sessions may set off districts-.appointment
of commissioner-vacancies liow sup.
plied-penalty -for refusal to act, . . . 237

sessions may include bridges over rivers
dividing districts, . . . . . . . . . . . 237

provisions of chapter to apply to commis-
sioners appointed under seventeenth
section, .. ... . . . . . .- . . . . 237

sections fifteen and seventeen not to apply
to tlie city of Halifax, . . . . . . . . . 237

vacancies of commissioners under first
section to be supplied under sixteenth
section, . . . . . . . . .. . . . . . . 23S

commissioners to have power of surveyors
of highways, . .. . . . . . . . . . 238

monies and forfeitures how recovered and
applied, . .. . ... . . . . . . . . 238

notice of action against .commissioners
must be given-limitation of action,. 238

definition of terms used in chapter, . . . .23
SUGAR, TARE ON-

(SeeInspection Of Provicions, 4c.,). .. . . 334
SUIr A RY CAUSES.

(Sec Supreme Court, Pleadings, ec., ii,)
510, 525,5.53, 554-
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to be performed,. ........... 4 Abatement
compntation of time to be exclusive of, .. 91 of action of ejectment not caused by
coroner may hold inquisition on,. . . . 105 death of claimant,. . . . . 538
desecration of, low pnished, . . . . . . . 6:9o
justice may issue certain warrants on, . bconding debtor
-elling intoxicating liquor on, penalty for, action liow comnmenced . 316

-exception . . . . . . . . . . . . . . forms 0frits against. . 554
transmission of mails on,. . . . . . . . . Action

SUPERVISORS OF PUBLIC GROUNDS. peronal, ho. .51C
(Se44 n nst abscondinW olebtor . . . . 51

(SesPî~iUcGronds .SzpeLi.orso14no forai of necesitary to be rnentioncdl in
SURGERY. 16

(Sec Physic, cS-c., Practice of,) . . . . . . . 2041 for 520
SUPREME COURT AND ITS OFFI- gains two defendants where only

CERS. appears............... _10
powers of supreine court,. . . . . . . . . 427 joinder of parties i,........ 521-2
commencement and duration of tern and abatement of............ 322

sittings at Halifax, . . . . . . . . . . . on bils of2exchage, sto, . M7
judge at Ialifax on firt day and last thrce on contreets, pleas to..........27

days of sittings to have same powers on policies of insuraucc, pleas to,. . 528
as in, terni, . . . . . . . . . . . . . . . 427 on specialties and covenants, pleas to, 528

attendance of grand and petit jurors, . . . 428 pdea of nil débet not aUowed in . M8
sittings in other counties, when held, . . 42S-5 on simple contraets, what to be special-
duration of teri or sittings in county, . . 429 lypleaded............. .28
jurors for extended sittings, . . . . . . . . 429 for wrongs, pleas to.......... bU
presidit judge may adjourn court to future for trcspass to land, ples to.....

day, &c., . . . . . . . . . . . . . . . 429 for taking goocs, pleas to......
prothonotary to cause adjournment to be new defence arising aller commence-

published, . . . . . . . . . . .. . 430 ment of.............. 530
protlionotary todraw and summon jury for, 430 fortrespass, defendant entitied to parti-
attendance of jurors at, . . . . . . . . . . 430 culars, . . . .... 31
causes to be tried at,witlhout new notice of f

trial, . . . . ... . . . . . . . . . . . 430 0f slander, proof i,.............531
day of proclamation to be last day of terni, 430 personal, 'henarnendsmaybepleaded, 531
ivie juclge does not arrive in time, shlir ')y aud against baniknpts, &c., how amd

îpay postpone court........... 0o n . . . . . . . . 2.
prothonotary not to give or transmit to Ha- lifferent causes of, may be joiaed, . -53M

lifax original papers without judg's of ejectent, h ow commenced and pro.
order,...........f . .w.r.i..430ts agan . . . . . . . .. . 3G

prothonotary, &p., e give statemcnt of ecies Add.es.

a~aais absconding debtor, ...... . . . . . 5116

r to be giofn by defe dant appearing in
criinal calenar and depositionsrit, . . . . . . . . . . . . . ... 520

sent 1 grandjury . ............ 431 proceedings where no address gien,. 520
indictments not tg b ndade ont until grand eddresfes to jhoy

jurydirep . . . . . . . . . . . . . . 0 trial, how regulated........ .45
prothonotaries not to issue execution until AfIdavit

fees be paid..............j431 description pf deponent . . . . . . 54
conimissioners for taking afidavits-xow lodtobirqsieo.....1

Z> o loldtabateen lo, . . . . .. of . .. . .. 512-

appointe..n .c .p .t.o. . . . . . .rong name in, effect of, 7
power of comissioners. .p . .i......4311nsa be negatved by de-

SUPREME COURT, PI A S fendant,as . . t.o.... 517
AND PRACTICE IN- in replevintobe Iledbefore writ issues, 542
Abatemnent for continuaice on ground of absence

of action iot caused by death of party, ofwltess, requisites of. . . . . . . . 5
fot caused by death of one of new iatter ln, may be aswered by . 5346

severs partiess t . . . . . 52822 Amendment
not cansed by death of sole a trial, power pf jdgeo,. . . . . . 5M9

plaitimf . . . . . . . . . . . 22 ay b made by court or jdge al
not caused by death of sole proceedings lu civil causes, . . . . 5W6
defendant..t.......2t3 party dessatisfned toerewith may apply

ot cased by deat of plain, fortir, . . . . . . . . . . .. 536
tif aler interlocutory and Ameatde
before final jadgment, 524 in personal actin, wen may be made, 531

not caused by miarriage of a Appeal
woian, plaintif or defeud froe decision of judge a chanbers, se-
ant . .. . . .. . . . . . 4curity forcost toe given,à . 3
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SUPREM COUBT,PTEDINGS AND
PRACTICE IN-.contnue1.
Appeals

from decision of judge at chambers to
be regulated by court, ....... 55

Appeal Causes
appelant tu enter cause, ........ 53

give notice of trial,. .. 53
enter appeal or judgment

for opposite party affirm-
cd, ...........

appeai caunes to be tried anew, .... 53
application for jury in, 53
judgmentaûirmed,effect

of .......... 5e;
judgnentreversed,effect

of, .......... 733
execution nay issue on, M4
may be triedbyjudgeat

chambers, . . . . . . 55
notice of trial in such

case, . . . . . . . ..
control of judge in such

case, . . . . . . ... 3
Appearance

when to be made, . . . . . . . . . . . 19
after time appointed in writ, . . . . . . 19
may be allowed by court vithin one

year after judgment, upon condi-
tions, . . . . . . . . . . . . . . . 320

time for appearance, . . . . . . . . . 20
by defendant in person to' contain ad-

dress, . . . . . . . . . . . . . .. 2
proceedings where no such address

given, . . . . . . . . . . . . . . . 520
proceedings on, by one of several de-

fendants, . . . . . . . . . . . . . 20
forai of appearance, . . . . . . . . . ..558
in summary causes, . . . . . . . . . . 523
in ejectment.. . . . . . . . . . . . . . 37

Argument
causes for, eutry of, by whom made,. 549

when to be made, 540
papers conected with, vhen filed,. . 549
how conducted, . . . . . .. . . . . . 550
order in which heardin tenu at Halifax, 530
may be had without writ issued, . . . 530

Assessment of damages
where default marked, how had, . . .20
may be made by jury, . . . . . . . . 520

Attorney
issuing writ, to subscribe same, . 516
discharge of party from custodyiby.. . 535
enteringjudgment may sign satisfaction 53
distinction of serving as &c., abolished, 535
when cause called, to state whether for

trial,. . . . . . . . . . . . . . . .. 44
to bear costs of review and re-tax-

ation on bis bill, when reduced,. . 545
and client: taxation of costs between, 547
costs of,. . . . . . . .. . . . . . . 047-48

Averment
ot conditions precedent, . . . . . ... 529
in actions of libel and slander , . . . . 531

Bail
bond, form of specifted, .
'how taken by sheriT, . . . . . .
commo-abolisbed, .

* . ~>17
* . . 517
* . 521

SUPEME COURT,PLADINGS AND
PRACTICE IN-Continued.
Bail

to sherif, to be bail to action. M.. 1..14
mnay render defendant at any time, . . 513
to sheriff may appear and defend with-

out illing special bail, . . . . . . .543
when to justify. . . . . . . . . . . . .543
insufilcient, sheriff liable for taking,. . 543
bond to be returned with capias by

sheriff, . . . . . . . . . . . . . . . 543
bond, assigmnent of, how made by sLhe.

rift, . . . . . . . . . . . . . . . . 5 3
time for render in discharge of bail in

return of non est inrentis, . . . . . 543
residing at distance, mode of justifica-

tion by . . . . . . . . . . . . . ..13
Bis of Exchange

stay of proceedings in actions on-what 547
loss of, when not to be set up as de.

fence, . . . . . . . . . . . . . . ... 4
Capias

form of, . . . . . . . . . . . . . . . . 5-6
when to issue,. . . . . . . . . . . . . 517
return of, . . . . . . . . . . . . . . . 517
how set aside, . . . . . . . . . . . . . 317

Cases stated
for opinion of court without pleading, 523
may be argued without writ issued, . . 53

Causes
for argument, entry of, . . .. . . . . 4

by whomu entered, . . . 549
continued, order of hear-

ingof,. . . . . . . . . 0
for trial, entry of, . . . . . . . . . . . 544
of action, different, may be joined,. . 533

Certificate of Judge
as to costs, when granted,. . . . . . . 54

Chambers of Judges
judge may try appeal and summary

causes at, . . . . . . . . . . . . . 554
jndgmuents may be delivered at,. . . . 551
rules may be made returnable at,. . . 551
summons for attendance before judge

at, . . . . . . . . . . . . . ... . 50
appeals from decision of judge at,. 553,4

Commissions ,
costs of, to be costs In cause, . . . . . 54

Compensation
in personal actions, when made, . . . . 531

Contempt of Court
may be punished in vacation,. . . . . 552

Continuance
not to be entered on record . . . . . . 530
ongroundofabsence of witness,rnlefor, 345

Costs
of declaration regulated . . . . . . ..516
on discharge of defendant from custody

under capias,. . . . . . . . . . . . 517
on final judgment by'default,. . . ..51
on admission to dqfend alter final judg-

ment, . . . . . . . . . . . . . . . 320
on assessment of damages,. . . . . .
on judgnent after non-joincier and

amendment,.. . . . . . . . . .51
on pleas in abatement and ainndment, 522
on,settng'aside pleadings, . . . . . .
pn unneeessary $peadings, ..
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SU'PBEME COURT,PLEADINGS AND
PRACTICE IN-continued.
Costs

of all issues to be borne by party
againbt whon they are found,. . 530

on acceptance of money paid into court, 532
bill of, to be flied before execution issue, 534
on revival of judigment, . . . . . . . . 3
on aineudinent of pleadings, . . . . . . 536
on judgmnent by default in ejectient, . 536
how recovered on judgment in eject-

nient, . . . . . . . . . . . . . . ..
Vi confession il ejectment,. . . . . . 541
becurity for, in second action of eject-

ment, . . . . . . . . . . . . .. ..I
taxed by prothouotary in undefended

cases, . . . . .. .. . .. . . . . . 343
of review and retaxation borne by at-

torney-when, . . . . . . . . . . . 543
wlen reviwced and reduced, proceed-

ings, . . . . . . . . . . . . . . . .. 5
party recovering judgiment, entitled to, 546
where less than $8 reco-ered, not en-

titled to, unless judge certify, . . . 546
defendant entitled to, wlhen plaintifr

does not proceet,. . . . . . . . . 546
between attorney and client,. . . . . Z47
of lirst trial not allowed on new trial, . 547
security for, wlien to be applied for,. . 517

when not given in twelve
nonths after service or
order-effect, . . ... 547

on rules made absolute on discharge, . 547
or commissions to be costs in cause, 547

depositions, . . . . . . . . . . . . 57
examninations de bene esse, . . . . . . . 547
bills of, to be examined by prothono-

tary before taxation, . . . . . . . 547
must be allowed and signied by judge, 547
whcn taxed to be Illled-and vhen . . 518
notice of taxation of, when to be given, 548
interlocutory, execution niay issue for, 548
of makingjudge's ordera rule of court, 549

Counsel
only one to be hard on motions nrising

during trial, . . . . . . . . . . . ..545
address of, to jury, regulated, . . . . 545
feesof,. . . . . . . . . . . . . . . . . 048

Damages
in nature of interest uay be given by

jury-wen, .. . . .. . .. . . s
in replevin, may be given by jury to

either party, . . . . . . . . . . . . 2
Degth

of parties not to abate action, ..... 522
of one of several parties, not to abate

action, . . . . . . . . . . . . . . . 522
of sole plaintif,. . . . . . . . . . . . 522
of sole defendat, . . . . . . . . . . . 523
of party between verdict and judigment,

efect of, . . . . . . . . . . . . 524
of plaintif after interlocutory and be.

fore final judgment, effect of.. . . 524
of clàimant in ejectment, not to abate

suit, . . . . . . . . . . . . . . . .538
Default

final judgment by, when to be signed, 519
formi of specified,. 519

SUPREME COURT, PLEADINGSAND
PRACTICE IN-coninued.
Defauilt

judgnent by, when particulars not
giv c u ........ 30

.jndgmentby forwnut oflileato amentdd
declaration, ........... .330

in action of ejectment, . . . . . . . . 3G
Defeasance

must be written on cognovit or warrant, 53r
Defendant

appearing in person to give addrebs,. 5t0
proceedings where no buch addrezs

givenby,. . . . . . . . . . . . . . .20
Demurrer

to pleadings,. . . . . . . . . . . . . . 32
party by Icave may demur and pletad at

saie tme, . . . . . . . . . . . . .. 2
in default of anentdnent of plcading, . 32G
to state that it is pleaded by leave,. . 526
judgnent on argument of, . . . . . . . 527
form of, . . . . . . . . . . . . . . . . .a7
formn of joinder in, . . . . . . . . . . . 527
matter of law to be argucd must be

stated in, . . . . .. . . . . . .. . 527
enand of joinder in, . . . . . . . . . 527

wlien to be argued, . . . . . . . . . . 50
Depositions

costs of, to be costs in cause, . . . . ..47
Detention

replevin play be brought for unlawful, 542
Discharge from custody

under capias, . . . . . . . . . . . .. 517
under excention, how made,. . 534

Discontinuance
may be iled, or rule taken therefor, . 533
of action of ejectnent--mode of, . .. 51

Of jectnent byoneofseveral
claimants, . . . . . . . . 541

Docket
of civil causes for trial, how made up, . 54
of jury causes for trial at Halifax,when

called,.. . . . . . . . . . . . . . . u4
of causes for trial to be called but once, 544
on circuit, when to bo cailed, . . . . .5

Documents
copies or inspection of, may be de.

manded, . . . . . . . . . . . . . .
demand, no stay of procecdings,. . . 520
inspection of, how obtained when re-

fused, . . . . . . . . . . . . . . .52
may bo set out ini whole or in part, . 529

Ejectment
property to bo described, . . . . . . . 530
to be commenced by writ of summons, 530
proceedings as in other actions, . . . . 5w
damages may be given in,. . . . . . . 53G

and costs in, on default, . . . 530
property and parties, how described, . 53G
writ in, how served wben possession

vacant, . . . . . . . . . . . . . . 537
notice to appear in . . . . . . . . . .. 537
forms to bu used in, specified, . . . . 537
appearance in, by whom, . . . . . . . 537
plea, when considered defence to whole, 537
defence may be limited to part,. . . . 537
plea-substance of, forms of, -. . .. . 537

wantof certainty lu,. . . . . . . 537
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SUPREM COUBRT,PLEADINGSAND
PRACTICE IN-continued.
Ejectnient

judgment wliere part unlefended, . . 537
when case considered at issue, . . .. 37
trial of,-as in other actions, . . . . . ..37
actions of by joint tenants, &c., . . . . M8
where plaintifrs title expired before

trial, &c.. . . . . . . . . . . . . ..38
execution upon judgment in, . . . . ..38
dcath of clainant not to abate suit, . . 338
discontinuance of action of, . . . . . . 541
confession in by sole defendant, . . . . 541

one of several defen.
dants, . . . . . . ..311

crect of judgment on, . . 311
special verdict may be found in, . . . . 311
judgmient how signed on special ver-

dict in, . . . . . . . . . . . . . . . 11
security for costb in second action of, . 511
judgment for defendant in, . . . . . . 541
jurisdiction of court orjudges, . 542

Enquiry
writs of, vlnc returnatble-judgmieiit

on, &c.. . . . . . • . . . . . . . . .35
Entry

of causes for argumnent, . . . . . . . . 549
trial,. . . . . . . . . . ..4

Error
death of either party between verdict

and judgment not to.be alleged for, 524
upon question of law stated without

pleading, . . . . . . . . . . .. . . 25
Execution

form of writ, specified, . . . . . . . . 534
when returnable, . . . ..... :

how to be executed, . . . . . . . . . . r34
when to be issued, . . . . . . . . . ..34
against M. P. P.. . . . . . . . . . . . 534
what may bè taken in, . . . . . . . . 534
special return to be made on . . . . ..5:
property exempted from, . . . . . . . 534
to bind goods froni delivery to sherif, 534
interest on judgment may be levied

for under, . . . . . . . . .. . . . 534
discharge froni custody under, . . . • 534
may issue within six years without re-

vival, . . . . . . . . . . . . . . . 53
on writ of revivor, . . . . . . .. . . . 535
upon judgment in ejectment,. . . . . 538

after special verdict lu
ejectment, . . . . 541

for defendant in eject-
ment, . . . . . . 542

return of non et inventus on proceed-
ing by bail on, . . . . . . . . . . 543

may issue for interlocutory costs, . . 48
in appeal causes, . . . . . . 554

False pleas
may be set aside by court or judge,. . 527

Fees
for services in this chapter prescribed, 551

"attorney," . . . . . . . . . . . . 647-8
" commisioner," . . . . . . . . . .66
.'constable," . . . . . . . . . . . .646
" counsel," . . . . . . . . . . . . .648
" crier,. . . . . . . . . . . . . . .646
"juror," . . . . . . . . . . . . . . 646

SUPEEME COURT,PLEADINGS AND
PRACTICE IN.~continued.]
Pees

of " master," . ... . Giu
" prothonotary,". .......... 643-t
.'sherif," .............. 644-a
" vitness," ............... 646

penalty for taking excessive,.....5.2
Formse

of writs, pleas, &c., ........ 5, 30w
Fraud

must bu specially pleaded,. . . . . . 528
General rules

made since 4th April, 183, conllrmed, . M3i
nay be made byjudges in tern,. . . .51

not to go into operation until published
in royal gazette, . . . . . . . . . . 5 1

to regulate practice to be made by
court, . . . . . . . . . . . . . . . 554

Inspection
of documents may be deimanded,. . . 529
of documents, how obtained when re-

fused, . . . . . . . . . . . . . . ..29
demand not to stay proceedings,...529

Interest
allowance of by court or jury, . . . . .48
lamages ia nature of, may be given,,. 548

judgment with, may be entered on ver-
dict where judgment delayed by
rule, . . . . . . . . . . . . . . . . 51

Issue
may be tried by judgc'withoutjury-

wheu, . . . . . . . . . . . . . . . 52
Joinder

of too many plaintifs, . . . . . . . . . 521
non-joinder of plaintif, . . . . . . . . 51
non-joinder of plaintif, how amended, 521
of too many defendants, . . . . . . . . 520
of claims of husband alone in actions

by husband and wife, . . . . . . . 522
action not to abate by death of parties, 52 -
action not to abate by death of one of

several parties . . . . . . . . . ..
action not to abate by death of sole

plaintif, . . . . . . . . . . . . . . 322
action not to abate by death of sole

defendant, . . . . . . . . . . . . . 523
Judginent

not final, unless particulars given,. . 519
by default on non-appearance, . . . . 519
'by default on non-appearance when

particulars not given, . . . . . . 520
parties admitted to defend after fmal,. 520
where only one of several parties has

appeared, . . . . . . . . . . . . . '520
in case of death of sole plaintif, . . . 523
in case of death of sole.defendant,. . 5%
in case of death of party between ver-

' dict, &o., . . . . . . . . . . . . . .521
in case of marriage of woman, plaintif

or defendant, . . . . . . . . . . . 524
upon questions stated without plead-

ings, . . . . . . . . . . . . . . . .525
by default for want of plea to'amende&

declaration, . . . . . . . . ... .. 50
of nowpros for want of replicâtion to

amended pleas, .... . . . .. . 53e
on acbeptance of money paid into court, 582
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SUPBEME COURT,PLmINGS AND
PRAOTICE IN--conünùned. I
Judgment

upon discontinuncn,. . . . . . .333
to bear interest, ... .. .. .. .. . .)1»
hCw revived, ..............
proceedings on revival of, wen tdefi.

dant out of province, ... . 336
in ejectment by default. .a........ M

where part undefended, 537
on confesbion of action,. '.1
onconfession, effect of,. -,L

in special verdict, ow signed. . . . . 41
for plaintift at Haliflax vhen cause

calleil nud defendant does not an-
Swer, ............... 441

1r plaintiff on circuit, . . . . . . . . . .5
lu undefended cases imy bc signed by

protlootari . . . . . . . . . . . 45
to carry costs, . . . . . . . . . . . . . 54,
for not duly procecding to trial, . . . . 54
1inal, how and when eutered, . . . . . 548
final, date of, . . . . . . . . . . . . .
country, entry of, . . . . . . . . . . .
country, entered since 1st Sept., 18)I,

e e t . . . . . . . . . . . . . .
muay be delivered at chanbers, . . . .551
niay be entered vith interest on verdict, 551

Jurisdiction
of court or judge as to aniendmnents, .

in ejectment, . . . . 542
Jury

nay be demanded, or ordered by court,
on assessment of daiages,. . . . 20

my award damages in replevin to
either party,. . . . . . . . . . . . .2

causes, when to be entered for trial, . 544
causes, when to be called in Halifax, . 544
address to, on trials, regulated, . . . . .45
nmy l1nd special verdict in ejectment, . 541
niy allow interest-.vhen, . . . . . . 54
iay give damagces in nature of interest, .48

issue may be triet by judge vithout, 552
Justifcstion of bail

1hen to be made. . . . . . . . . . . .543
where parties reside at a distance, . 543

.ibel
what inay be averred in action of, . . . 531
when avernients put in issue, . . . . ..31

Money paid into court
to bc pleaed, . . . . . . . . . . . . ..531
lhow paid in and out, . . . . . . . . ..31
replication to plea of, . . . . . . . . .

Motions
during trial, oie counsel only to be

heard on cach side . . . . . . . . 45
order in which heard on lirst day of

terni at Ilalifax, . . . . . . . . . . 5M
New assigment

not to be pleaded but by leave,
plea to, . . . . . . . . . .. . . . . . 531

New matter
in alidavit may be answered by aill-

davit, . . . . . . . . . . . . .. G
New Trial

costs of lrst trial not alloived on,. . . 547
proceedings for, wYhen rule nisi refused

by jndge .... . . . . . . 4

SUPBEME COURT,PLEADINGS AND
PRACTICE IN-conun»îied.
New Trial

rie nisi for, when to be argued, . . . . M9
when party dissatistied vith anend-

nient, . . . . . . . . . . . . . . . 53G
Non-suit

judgnent of, for not iroceeding to trial, 548
Notice

to appear and plad. . . . . . . . . . 520
to plead nay be endorsed on declara-

tion or delivered separately, . . 530
of nonj-,oinder of plaintiff.. . . . . . . '21
toi plead, with amiended declaration,. . .530
of trial, may be endorsed on sumnions, 519
of appearance, after time specified in

writ, . . . . . . . . . . . . . . . . 51i
when received in cvidence, . . . . . ... 5
to appear in action of ejectment,. . . 537
of trial, timne of service of, . . . . . . .. 4
of continuance of trial, . . . . . . . . 544
of taxation of costs, wrhen given, ... 548

Order
to hold to bail to be grounded on allida.

vit .. . . . . . . . . . . . . . . . .51
for particulars, iow obtained, . . . . .1

anendment of pleading, . . . . . 32u
setting aside pleas,. . . . . . . . 527
plans of property in trespass, . . . 531
further tine to plead, how granted, 532
copy or inspection of documents, . 529
payment of mnouey into court un-

necessary, . . . . . . . . . . . ..31
stay of proceedings,. . . . . . ..47
security for costs, . . . . . . . . .
exaiination of witnesses, costs on, 547

Papers
comnected witli arguments, ivlen to be

illed, . . . . . . . . . . . . . . . . 549
copies of, for judges on argument. . 0

Particulars
of claim to be endorsed on writ, . . . . 318
effect ofnon-delivery of, . . . . . . . ..519
to give credits if any, . . . . . . . . . 519
of set off to be anniexed to plea, . . . . 519
wNhen not to be adopted by adversary, . 519
order for, how obtained,. . . . . . . . 519
time to plead after the delivery of,. . 519
defendant may demaud, in trespass, . 531

Payment
of money into court to bo pleaded, . . 531

how made,. . . . 531
not to bc given in evidence tmiless

pleaded, . . . . . . . . . . . . . . 528
Penalty

for taking excessive fces,. . . . . . . 552
action for, wvhen and where brought, . 552

time for,. . . . . . . . . . . . . . . 520
in abatementof non-joinder, . . . . . . 52
in actions on bills of exchange, &c., . . 527

contracts, . . . . . . . ..5
specialties, . . . . . . . . 5$

of nil debet, not allowable, . . . . . . 528
of mnatters Wn confession and avoidance

to be special, . . . . . . . . . . ... 2$
of fraud to be special,. . . . . . . . .2
e>f payment to be special ,, . .
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SU

sulUciency of, in declaration, . . .25
immaterial statements to be omitted,. 525
not necessary in summary cases, . . . 525
party may plead and demur at sane

time, . . .
not insufficient for defect in for*m, &c. 5

duplicity, &c., . 5>
amendment of, . . . . . . .. .. . .. 520.

demurrer in default of, . 526
false, frivolous or vexatious, may be

set aside, . . . . . . .. . .. . . 526
genera. issue abolished, . . . . . . . . 526
forms of, in appendix B sufficient, .5.26
in actions on bills of exchange, what

inadmissable,. . . . . . . . . . . 520
in actions on bills of exchange, &c.,

must traverse some matter of fact, 526
la actions on contracts, matters in con-

fession and avoidance must lie
specially pleaded, . . . . . . . . . 526

in actions on policies of insurance,
averment, . . . . . . . . . . . . . 528

no further, alter plea of defendant ex.
cept, &c., . . . . . . . . . . . .. 529

express colour, oyer, profert, &c.,
abolished, . . . . . . . . . . .. ..29

averment of performance and denial, . 529
inspection of documents, demand or,

not to stay proceedings, . . . . . . 529
docmnents, how to be set out in, . . 29
to specify concisely facts denied, . .529
rule to plead and demand of plea

abolished, . . . . . . . . . . . . ..530
puis darrein continuancc, how pleaded, 530
how to be signed, . . . . . . . . . . . 532
not to be waived without leave, . . . . 532
to be served and mlled within time

limited,. . . . . . . . . . . . . . . 52
Practice

in cases not provided for, low regu.
lated, . . . . . . . . . . . .. . . 551

rules for, to be made by court, ..... 554
Priority of Counsel

how regulated at Halifax, . . . . . . ..550
Proceedings against non-residents,

against British subject, non-resident, . 567
agaiinst foreigner, non.resident,1. . . . 567
amendment of writ in such cases, . . . 56$

PREME .OUT, PLEADINGS AND
PRACTICE!IN-continued.
Plea

in actions for wrongs independeut of
contract,. . . . . . . . . . . . . . 528

in denial of same, requisites of, . . . .528
in actions for trespass to land, . . . .528

taking goods, &c., . . . .2
several may be pleaded . . . . .. . . . 530
of puis darrein contimnua7ce, how plead,

ed, ..................530?)
to new assignment,. . . . . . . . . . 531
of payment of money into court, . . . . 531
In bar-formal parts abolished, . . . . 52
not.to be waived without leuve,. . . . 552
form of commencement of,. . . . . . 5W
second, may be pleaded without leave, 533
one to several counts allowable,....53
forms of pleas, . . . . . . . . ...

Pleadings

SUPREME COURT, PLEADINGS AND
PRACTICE IN-continued.
Proceedings against non-residents

afflidavitof service of writ la such cases, 56
fornu, substitution of, in such cases, . 56
forns of writs in such cases, . . . . ..509
penalty for tendering afldavit with false

signature, . . . . . . . . . . . . .568
concurrent writ nay be iosucd, . . . . 568

Prothonotary
may grant order for particultrs,. .'. . 519
nay grant order for further time to

pled, . . . . . . . . . . . . . . .532
to make up docket for trial-mode, . .. 544
list of jury causes, when to be given to,

at Halifax, . . . . . . . . . . . . . 544
may tax costs and sign jndgment, in

undefended cases,. . . . . . . . .545
nny grant order for security for costs, 547
to examine bills of costs before taxa-

tion, . . . . . . . . . . . . . . . .57
at Halifax, to enter county judgnients,

to file warrants of confession,. . : . . 55
to register same in book, . , . . . . . 552
fees of,. . . . . . . . . . . . . . . . 043-4

Questions by consent
may be stated for trial without plead.

ings, . . . . . . . . . . . . . . . . 525
Judgment thereon, how entered, . . . . 525
of law, may be stated for opinion of

court without pleadiug, . . . . . . 525
Replevin

aflidavit to be liled-before issue of writ, 542
in, form of .. . . . . . . . . . 501

bonds la, forms of, . . . . .. . . . . . 562
ivhen action may be brought, . . . . . 542
afldavit to be illed before writ issues,

except where property distrained,. 542
security to be given to sherif, . . . . . 542

how assigned by sheriff, . . . 542
defendant may retain possession of

goods on giving security, except,
&...................542

damages may be given by jury in, . . . 542
security te sheriff in-fori of, . . . . . 562

Replication
formal parts abolished, . . . . . . . .532
one to several plens, allowable, . . . 533
may be without leave of court, . . . . 528
several May be pleaded, . . . . . . . . 530
to plea of set off . . . . . . . . . . . ..29
to amended plea . . . . . . . . . . . . 530
to plea of payment of money into court, 532

Return
of writs of mesne process, . . . . . . ..517
endorsemnent of sheriff on same, . . . . 518
of writs of execution, . . . . . . . . ..5 34

to be special, . . 534
of non est inventus-proceedings by bail

on, .. ......'. ..... .... 5W3
Revivor

writ of how sued out, . . .... . .. 535
proceedings on,. . . . . . . . . . . . 535
writ of, where plaintiff dies between in-

terlocutory and binal judgmen.. .524
writof, in case of marriage of woman

,plaintiff or defendant . -.. .. 52
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SUPREME COURT, PLEADINGS AND
PRACTICE IN-continue.
Rule

for joinder in demurrer not required, . 527
te plead, abolished,. . . . . . . . . . 530
for further time to plcad, how granted, 532
for discontinuance, . . . . . . . . . . .33
for xecution on revival of judgment, . 535
for discontinnance of action of eject-

ment, . . . . . . . . . . . . . . . 541
for continuance on ground of absence of

wituess, . . . . . . . . . . . . . . 515
nisi for new trial when refused by

judge, proceedings, . . . . . . . . r45
made absointe or discharged, costs on, 547
for examination of witnesses, costs on, 547
•nisifornew trial, whentobeargued, &c., 549
mi.i may bc granted ex parte,. . . . . 550

by one jndige, . . 551
Satisfaction Piece

by whon to be signed, . . . . . . . . ..35
for of, . . . . . . . . . . . . . . . . 35

Scire Facias
unnecessary within six years after judg-

ment, . . . . . . . . . . . . . . .535
how sued out, . . . . . . . . . . . . .53

Security
in replevin te be given to sheriff,. . . 542

may be given by defendant
and property rctained, . 542

how assigned by shcrifr,. . 542
Security for costs

how obtained, . . . . . . . . . . . . . 547
i second action of ejectnent, . . . . . 541
on appeal from decision of judge at

chambers, . . . . . . . . . . . . . 553
when not given i twelve months after

service of order,-efeet, ... . . ..47
• vwhen to be applied for, . . . . . . . . 47

Set-off
against plaintiff improperly joined,. . 521
excecding plaintiffs claim, jndgment,

&c,. .. . . . . .. . . . . . .. 548
of mutualebts . . . . . . . . . 5. , 54S

judgment, &c..
te be pleaded by defendant, . . . . . ..510
vhen not made la prior suit, cests re.

gulated, . . . . . . . . . . . . . . 548
Service

of civil process invalid on Lord'sDay, . 518
of ivrit, te bc personal when practi-

cable, . . . . . . . . . . . . . . . 518
constructive, may be ordered,. 518
ngainst corporation, how made, 518

of proceedings on defendant personally, 520
of proceedlings on defendant where no

address given, .... .. ... .. 520
of notice of appearanco and defence in

summary causes, . . . . . . . . . . 520
of notice te plead, &c., after anmend-

ment, . . . . . . . . . . . . . . ..530
of pleadings generally, . . . . . . . . 532
of notices in cause, whenx received in

evidence, . . . . . . . .. . . . . . 533
oTwrit of ejectment, . . . . . . . . . . 537
of, writ of ejectnent in case of vacant

possession, . . . . . . . . . . . . 537
of notice of trial, when su cicnt, . . . 543

SUPREME COURT,PLEADINGS AND
PRACTICE IN-continued.
Service

of notice of countermand, when sulTi-
cient, . . . . . . . . . . . . . . . . 544

Sheriff
proceedings of, on capias, . . . . . . 517
writs of inesne process te be directed to 518'
endorsement of, on return,. . . . . . ms.
writs of execution to be directed to, . . 534
to mak special rotiurn on writs of cx-

ecution, vith accout of fees,. . . 534
must obey directions on execution, . . 534
must endorse on execution time of

roceipt, . . . . . . . . . . . . . . 534
discharge of party fron custody by, . . 534
bail to, te bo bail to action, . . . . . . 542
bail to having justifled, nay appear and

defend without filing special bail, 54,
bail to, when te justify, . . . . . . . . .4
hlable for taling insuflicient bail,. . . r4:
many rolieve hiimselffrom liability before

judgnment by renderiifg defendant,
.c., ......... 543

ln return bail bond vith capias, . . . .
assignmuent of bail bond, how made by, 543
fecs of, . . . . . . . . . . . . . . . . 44-5

Slander
precise words need not be proved,. . 531
wvhat nmay b averred in action e,. . . 531
vhcn avernients put in issue, . . . . . 531

Stay of proceedings
in actions ou bills of exchange, &c., on

paynent of debt and costs, . . . 547
orter for, until security for costs given, 547
order for copy or inspection of docu-

ments net to bc, unless, &c., . . . 529
Suggestion of death

of sole plaintiff, . . . . . . . . . . . . 522
defendant, . . . . . . . . . . . 523

of one of several clainits, . . . . . . 538
of solo claimant, or one of severai

claimants before trial,. . . . . . ..39
of sole clainmant, or one of several

clainmants after verdict, . . . . . . 53.
o? a joint defendant, . . . . . . . . . 539
nf sole defendant, or all defendants

beforetrial, . . . . . . . . . . . . 740
of sole defendant, or ail defendants

after verdict, . . . . . . . . . . . '40
of one of several defendants defending

for a portion,. . . . . . . . . . . . 540
wherc surviving defendants inake de-

fence, . . . . . . . . . . . . . . . 540
Suits in Supreme Couxt

net te be brouglt for less than twcnty
dollars, . . . . . . . . . . . . . .

Summary Suits
actions for sums under oighty dollars

te be, . . . . . . . . . . . . . ..
plea notnecessary in, . . . . . . . . . 525
written notice of appearance and de-

fence to be served in, . . . . . . . 525
set off, if any to be served in, . . . . . 525
application for jury in, howv made,. . . 553
when te be entered for trial in Halifax, 554
whente betried.. . . . . . . . . . . . 554
mnay be tried by judge at chambers,. . 554
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SUPBEME COURT,PLEADINGS AND
PRA.CTICE IN-continued.
Snmmnry Suite

notice of trial of, in such case, ..... WA
control of judge in such case, .... 554

Summons
-form of writs of, .. . 55.6
requisites of writs of, .. f...... 516
for attendance before judge at cham-

bers, ............... 550
Sunday, Christma Day, Pri-

day, &o.
time to be rockoned exclusive of, . . U9

Tamation of costs
may be made by prothonotary in unde.

fended cases, . . . . . . . . . . . 54
snch may be reviewed by court or judge, 5
procecdings on review of, and reduction, 545
between attorney and client, . . . . . . M7
bills to be examined by prothonotnry

before, . . . . . . . . . . . . . . . .47
notice of, wvhen to be given, . . . . . . 548

Time, Computation of
how to be reockoned,. . . ........ D
to be reckoned exclusive of Sunday, &c. 549

Time to plead
only granted upon aMdavit . . . . . . 532
may be granted by prothonotary,. .. 532

Trespass gutre clausumfregt
property to be described, . . . . . . .530
plea of noncommittal of, effect of, . . . 528

Trespass to person, &c.
defendant in, entitled to particulars, . 531

Trial
address to jury on, regulated, . . . . . 545
adjournment of, nay bex ordered by

judge, . . . - . . . . . . . . . . . 545
costs of new, regulated, . . . . . . . . 57
of civil causes, docket low made up, . 54
of ejectmient as in other actions . . . . 537
motions arising during, how heard,. . 515
new, procecdings for when ruie nisi re-

fused by judge, . . . . . .. . . . 545
new, not granted if evidence sutUcient, 546
power of judge to amend pleadings at, 536

Venue
how to be changed,. . . . . . . . . 525
need not bc statei in body of writ, . .526

Verdiet
special, may bc found ln ejectnment, . .51
jutgment, how signed on special ver.

dictinejeetment. . . . . . . . . . 541
jutdgment for defendantin ejectment , . 51
If evidence suffIcient to sustain, no rule

for new trial granted, - .. .. . . 546
rule nisi to set aside, entry for argu-

ment of, . . . . . . . . . . .. . .5
judgment with interest, may bc entercd

on,. . . . . . . . . . . . . . . . . 51
View

by jury abolishc, . . . . . . . . . . 5M3
Warrants Of attorney

to confess Judgment to bc dIed, vhen, 53
to ie registered by p>rothonotary,. , , 55
fee for lMing same,......... 532

Writs of Mene Proees
forms of,, ir persoual actions Pre-

ribed. . . . . . .. . .. . . ..16

1091

SUPREME COURT,PLEA'DINGS AND
PRACTICE IN-continued.
Writs of Mesne Procese

how subscribed, .............. 516
how endorsed wlhen for sus less than

$80, .................... 510
foris of action need not be mentionei

in, .................... 516
teste of, abolished, ............ 510
to be dated the day of issue, . . . . . . 516
to contain. declaration, . . . . . . . . 516
discharge of defendant wien in cus.

tody under, and plaintiff not pro.
ceeding to trial at first sittings,. . 517

when returnable, . . . . . . . . . . . 517
form of retumr in . . . . . . . . . . . . 518
how directed and exccuted, . . . . . . 518
concurrent, may be issued, . . . . . . 518
endorsement by sheriff on return of,. 518
civil, not to be served on Lort's day, . 518
service of, to be personal when practi.

cable,. . . . . . . . . ..18
constructive, may be or-

dered, . . . . ... . . ..18
on corporations, how made, 518

particulars of claim to be endorsed on, 518
notice of trial may be endorsed on sum-

mons, . . . . . . . . . . . . . . . 518
in ejectment, how served, . . . . . . . 537
of enquiry, wlen returnable, &c.,. . . 55

SURVEYOBS oF HIGHWAYS AND
HIGHWAY LABOR, EXCEPT IN
RA T.a AX.-(ArENDIX.)
not to extend to city of Halix, . . . . . .. 735
districts for statute labour as established

confimed,. . . . . . . . . . . . . . ..735
sessions may crect new districts, or alter

old ones, . . . . . . . . . . . . . . . . 735
persons liable to perform statute, and the

number of days,labour which they shal .
perform,. . . . . . . . . . . . . . . . 73

additional labour to bc performed by
owners of cattle, &c., . . . . . . . . . 736

owners of working oxen when to be re.
lievei while pasturing them, .. .... . 76

penalty for neglecting to send teams when
required . . . . . . . . . . . . . . . w.73

householders over sixty years of age own-
ing cattle, &c., shal send them to work
when uotiled-pnalty for neglect,.. 736

owner of cattile to send teams, &o., if he
own one-penalty for neglect,. . . . 736

day shall mean eight working houm, . . . 736
lists to be made of persois liable to labor,

and bywhom,. . . . *. ......... 736
time within which labour is to be per-

formed-length of notice to be given-
su-rvcyors and commissioners toattnd
and oversce work, and to be cxcused
from highway labour, . ; . . . . . . . 73

seasons specilled in certain counis for
labour to'be perorred,. . . . ; .' 737

absent pCrsons'iuabide performi ithbir to
do so'on returning, ubl'ss on 'prof of
perforianice'0f iàbïueè ewhe 31rp

in csef obsfruci[o òfròadà orl brJ
persn-iudstititooI
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SUJVEYORS OF HIGEWAYS, &c.,-con.
persons mnay pay commutation of labour at

sixty cents per day, . . . . . . . . . . 738
thribeiture for persons not labouring or pay.

ing commutation, 7:18
jwnsices nay relieve poor persons fromi

portion of labour,. . . . . . . . . . .738
persons rcsiding on islands not liable to

perforn labour on main land, . . . . . 738
sessions imay grant permission to per.

form labour on particular roads, . . . 738
surveyor not to alter highway %vithout

consent of two justices, . . . . . . . . 73)
winterlabourto beperfornedwhen deemed

necessary, . . . . . . . . . . ... . ..
surveyor to niake annual return to clerk of

teli peace, . . . . . . . . . . . . . . .

SURVEYORS OF HIGHWAYS, &c.,-con.
statute labor may be remitted by justices on

certain terms, . . . . . . . . . . . . . 730
absent persous to be notitled after their

retura . . . . . . . . . . . . . . . . .73
surveyors of highways to be paid for their

attendance, . . . . . . . . . . . . . ..730
surveyor liable to pay double the amount

of labour lost by neglect-application
of penalty, . . . . . . . . . . . . . . . 739

fines, &c., incurred by minors recoverable
from parents or guardians, . . . . . ..740

forfeitures how to be sued for, recovered
and apportioned, . . . . . . . . . . .740

appendices A. and B.,. . . . . . . . . . .740
SEIVEYOBS OF SBIPPING.

(See -Ships, Rpgist7 f,) . . . . . . . . . ..22

T.
TELEGRAPE FOR MILITABY PUB-

POSES.,
building or line of telegraph for nilitary

purposes authnrized, . . . . . . . . . 149
where to be placed, . . . . . . . . . . . . 150
privileges of Nova Scotia electric telegraph

conipany given to her majesty or officer
duly appointed, . . . . . . . . . . . .50

all fines, penalties, &r., for protection of
telegraphs, to apply to this line, . . . . 150

to be used for imperial and military pur.
poses only, . . . . . . . . .. . . . .150

TENANCY BY THE CURTESY.
(Sec Descent of Real Estate,). . . . . . . . 750

TENANCY IN COMIYION.
(Sec .Joint Tenancy,). . . . . . . . . . . . 402
(Sec Partition of Lawis,) . . . . . . . . . 59

TENANCY, JOINT-
(See .Toit Tenancy,). . . . . . . . . . . . 42

TENANT.
(See Disress for Rent,). . . . . . . . . . 613
(See Tenancies, Porcible Entry, c.,). . . . 004

TENDER.
amount of legal, in silver or copper, .

THREATENING LETTBBS.
punishment for sending, . . . . . . . . . .675
what shall be held sending,. . . . . . . . 673

TIMBBE.
(Seeecion of z u nber, 1c.,) . . . . . . 337
(Sce Rivers, Conreyting Iaber on,). . . . 389

TOWN CLERK.
(See Common Fe ,). . . . . . . . . . .80
(See Stray Horses and CatUe,) . . . . . . .92
(See Weighs and jeasrcres,j. . . . . . . .1

TOWNSHIPS, CERTAIN COUNTY
AND TOWNSEEP OPFICEBS.
boundary lines of townships confirmed, 161, 1S%
surveyors of township lines, how appoint.

"eù, their duties, . . . . . . . . . . ..: M
town oftlcers, how appointed, . . . . . . 184
surveyors of highways, how appointed in

case Of omission, . . . . . . . . .. 185
aflicers to bc sworn, . . . . . . . . . . . 5

TOWNSHIPS, CERTAIN COUN-TY AND
TOWNSHIP OPFICES-continued.
Ilne for refusal, or neglect of duty,. . . . 185
vacancies, hoNw fllled,.. ........... 185
custody of town plans, grants, &c., .... 185
fee for inspection, .............. 18,
sessions of Halifax may appoint coistables

to attend courts.. ............. 185
special constables, when and how appoint-

ed, . . . . . . . . . . . . . . . . . . . 185
by whom sworn, directed and controlled,. 185
duration of appointmet .......... 185
in case of disorder at public meeting, special

constables inay be verbally appointed, 180
penalty on, in case of refusal to serve,. . 180
appointment and pay of police constables, 180
funds, how raised, ............... 186
penalty for resisting in execution of duty, 186
clerk of peace to post lists of oficers,. . 18G
offleers, when to enter on duties, . .-. .. 186
surveyors of highways indemnified, . . . 186
oflicer eligible to re.appointment, . . . . . 3E6
surveyors of highways to make returns, . 187
penalty, . . . . . . . . . . . . . . . . . . 187
justices in session to fix salary of county

treasurer,................ 187
wlere dnties not dellned, justices may

determine,. . . . . . . . . . . . . . .187
form of oati,. . . . . . . . . . . . . . . . 187
definition of terms,. . . . . . . . . . . . 187
employees of lunatie asylum exempt from

acting as township officers.. . . . . .037
TREBAL&ON.

denned-punishment . . . . . . . . . . ..
imperial acts'in forcein province, W....653

TBBStURY NOTES.
commissionersofhow appointedand swora 159
tenure of ofice, . . . . . . . . . . . . . . 159
may be expressed to be payable in dollars, 159
denonination and fore of,-to Ie fxed by

governor i council, . ...... ... 10
no note to be less thanfourdollrs,. . . . 159
impressions of shall be kept by.provincial
* secretary intil quIed by jcîmiis-

oncrs,. . . . . . . . . . . . . . . . US

866
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TREASUBY NOTES-contiued.
receiver general to pay all warrants in

gold, silver, or treasury iote, .. . 160
reccivable at treasury aud in paynent of

duties, . . . . . . . . . . . . . . . . . 100
dofaced and torn notes to be lodged in se.

cretary's oflice, . . . . . . . . . . . . 160
(Sée Cuerrency), . . . . . . .. . . . . 2

TBEATY BETWEEN HER MAJESTY
AND TUE UNITED S'ATES 0F
ATBIOA.
(See Customs Duties-Part Second), . . . . 21

TBES.
puilshment for damaging or destroying, . 078

TBESPASSES.
(See Crown Property, Trespasses to,) . . . 110
(See Petty Ofeces, c5.) . . . . . . . . . . 620

TBOOPS.
(See Billetting of Troops,) . . . . • • . .. 147

TRUSTES, &c.
(See e.xecutors,¢c., Suits agtinst,) . . . . 610
(Sec Wiltl of Real Estate, ijc.) . . . . . . . 401

TRUSTS AND TRUSTEES.
dellnition of term r, . . . . . . . . . . . . 481
in case of infant trustee, court may nake

order, vesting estate in hun, . .42
when owner of lands out of.jurisdiction,

court mnay make order, . . . . . . .. 48
if joint trustee out of jurisdiction, court may

make order, . . . . . . . . . . . . . . 42
in case of doubt as to survivorship of trus.

tee, court may make order, . . . . . . 4
when »otknowvn whether trustee last seized

be living or dead, court may make
order, . . . . . . . . . . . . . . . . . 483

TBUSTS AND TRUSTEES.-coinued.
in case trustee die without hir or devisce,

court may make order, . . . . . . .
wlien trustee will not convey w person

entitled, court may umake order, . . . . 4i
when lands subject to trust have been cou-

verted into money by operation of rail-
way acts, money to be considered land
for purposes of chapter, . . . . . 483

court niay appoint person to convey-effect
of conveyance, . . . . . . . . . . . ..48

application for order to be made by person
beneflially interested., ......... 481

motion for order, . . . . . . . . . . . . . 484
may apply by petition aind aflidavit, . . . . 484
proceedings ipon laring of petition, . . . 481
costS, . . . . . . . . . . . . . . . . . . . 44
when facts proved, court may miake order, 484
order founded on illegation of incapanity

or absence of trustee to be conclusive
evidence ofmatters alleged,. . . . . . 484

court may direct re-conveyance with costs
of order iunproperly obtained,. . . . . 44

proccedingswhereproceas cannotbe served
on trustee-proviso, . . . . . . . . . . 481

on application to master, he nay order ser-
vice of application, or disiniss with
costs, . . . . . . . . . . . . . . . . . 41K)

orders how enforced . . . . . . . . . . ...
court nay order costs to be paid out of

procceds of lands, . . . . . . . . . . . 45
court may postpone order until right of

petitioner Is been declared in a suit,. 4K)
two judges may exercise powers conferred

by chapter,. . . . . . . . . . . . . .. 485

U.
US$EFUIL BIRDS AND ANTM A TS. 'USOUY.

(Sec Birds and Animnas, Preservation of,). 301 (Sec terest,) . . . . . . . . . . . . . .. 41

v.
VA&CA&TING( BEATS IN LE GISL-ATUBB.

-See Elcions, Corrupt Practices at,) Il

V.yCA&TnIG SEATS IN ASS3ÍEBLY.
how vacated, ........ ....... 16
offices wilch vacate seats, . . . .... IG
spcaker's seathow vacated, .... . -à16
vacnies, how supplied,. ......... 6

VCOINA~TON.
maybeordëredby sessions,. ........ 200
returns of poor persons vaccinated to bc

ade to sessions,........... 200
remunetion for;to be county cbarge,. . 200

VAGB T.
(See Maeew an& Vegrxtà,)....... .020

Pimis it for se.ag, •.......... ••• i .

VAULTS.
(Se .euusae) ............. *-201

to be sold by weigiit,............E1
weight of standard bushel, of, ....... r34

VMBSELB.
(Se Fr<acduZct 4ptiIfin, .

(Se Maliiururies to Properj,). . .. .6S
(Sec Marine Courts Of Etuqirj,) .. .. . 203

* (Se Registry ofSips), . . . . . .. . . .
(Sec Person, Óencest againat,).......• 05
(Sec PIotage, Hrbor, e.,}. . . . - . . . 304
(Sec SaZi.g,) ............. . 300
(SeeS« ingf aid' Sm .......... •

(Sec Sem Y ion,)..........295
(-Se lVrck' en4 rcem Modl. r
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VIEW. VOTERS.
by jury abolished, nicas jIge order sane, 533 (Se Eledions to Assemby,). . ... . . . . 735

VOLUNTEERS. (See Eections, Corrupt Pratices at,)... S
(See .Vilitia,). . . 13. 1 31. m.7, l-, 1I. 5 (Sec Scrutinies,j... . . . . . . . . . . . . 7mi

W.
WAGERS, G.AMES, &c.,

fraud or ill practice in, punismliient 1r. . .
WAREHOUSES.

establishnment of, &c.,. . . . . . . . . . .

WAREHOUSING OF GOODS.
(Sec Gooel, arehousing of.) . . . . . . .47

WARDS.
(See Guardians ami rarde ........ .. 123

WARRANT.
meaning of tennu.............
(See Criminal Justice, A<nmuistratin .) CS3

WEAPONS.
puni-Ahmeut for carrying dangerous,. 3

WEIGETS AND MEASURES.
standard of weiglts and meas'urs, . :1
clerks of peace to be furnished bîy ceinties

with sets of wciglts mail an easure,. ,Il
clerks or markets tu keep stamped weights

and measures,. . . . . . . . . . . . .
all weights and measures tu be assayed

and stapeu,-erk'se, . . . . . . i
clerks may inspect all weights and ien.

sures. and nay seize all ustamped, . 344
penalty for belling by unetaipedl(.. . . . ... 41

WELLS AND PUMPS.
lne for injuring publie. . . . . . . . . . ..

WESLEYAN METHODISTS.
(See Meeting flouses. elipairs of.) . . . . .

WH A RFAGE.
(See Pilotage, HIarbors, 4c.) . . . . . . . .

WHIPPING AND PILLORY.
punishnient of, abolished, . . . . . . . . .

lias

004
WILLS OF REAL AND FERSONAL

ESTATE.
Axe

perzonis uuler121 years incempetent tu
maake]will,. . . . . . . . . . . . ... 7

Alteration'
how fur to efTect I , . . . . . . . . ...

Appointment
how executed t( lie valid,. . . . . . . .

Conveyance
how to affect wll, . . . . . . . . . . ..0

Creditor
being namied slall not prevent being

witness, . . . . . . . . . . . . . . 358

WILLS OF REAL AND PERSONAL
ESTATE-cotiued.
Devise

of real estate to trustees or executor',
how construed, .*.......... ti

of reafl estate when not tu else ..... .401
of.real eLtate tu testator's childreni,

when not to la ......... l
Execution

of wille regulatedl, ........... 398
Executors

may be wit e..........
to bc trustees to feulil contracts. &c.,. 400
devise of real estate to. iow con-strued, 401

Legacies
laled tu be inluded in re'iduarv

devise,. .............. .100
Marriage

wills revoked by. J'Z., .......... 9
Married wornen

uill.b11 m:y be niade by-when.. . ... 397
wills of-nlot void for gilt to husbatd, . zW:

Obliteration
low far af'fects will, . . . . . . . . . .

Penalty,
for supreccing a w 11 . . . . . . . . . 401

Property
h.atmay be evised, . . . . . . . . . 307

what mnay lie devised by married wo-
manu, . . . . . . . . . . . . . . . .307

IReal Estate
may be devised .. . . . . . . . . . . .397
rules for construing willa or, . . . . ..400

Revocation
of wills, by marriage. . . . . . . . . . 3m

by presunption, . . . . . . .09
how,..............9
how revived, . . . . . . . .. 309

Soldiers and Seanen
wills of personal estate o, . . . . . . 39

Witanesses
two or more required,. . . . . . . . . 308
how to attest and sig . . . . . . . . 398
devise to, void-exception, . . . . . ..98
executors not incompetent as, . . . . .08

WITNESSES
(See Costs and Fecs,) . . . . . . . . . Q0,"3
(See Eirileice, t5"c.,) . . . . . . . . . . . . 70

Dneumon of terms WOODS AND M.RsHES, BURNING
words " die without leaving issue,' . . 401
other words, . . . . . . . . . . . . 401,2 sessions te make regulations for, Mid ix

Devise 'Devie SîÙj~î........... penalties for breach,
what property subject of, . . . . . . . Ih tio (f prosetions fr onces,. .
by married wonaun, wlen not void, 8 persons convictcd, net havi»; goods t
to ttesting witnes, wlen void,. . •. 30tisfypcns]ty, îuaybeiniprisoned,. . M
general, how construed, . . . . . . . . 400
of real estate without words of limita. WOODCOCX.

ion, how constrd. . . . . . .... 00 ($ec Bir , Preseraion , . . . . . . .... 304
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WORKS, BOARD OF-
composition of, .............. •

acts legalized, and salary of chairman, . 3
title and management of certain [property

vested in board, of . . . . . . . . . .. 5
board a body corporate, . . . . . . . .. . 3
governor in council may make regulations

for superintendence, &c.,. . . . . . 83,
lands, how obtainei ani valued, . . . . . 8G
appeal, . . . . . . . . . . . . . . . . . . Sc
clerk of board of, and salary, .. ....
superintendent of lighit and salary,..
duty of superintendent,' . ...... . .
bubject to superintendence of boarl of, . 86
clerk of works and salary.. . . . . . . . . .7
accounts how kept and mouey drawn. . . 87
may nake ries for management of peni-

tentiary .. . . . . . . . . . . . . . . .
may appoint vihitora therefor and nay en-

able themu to make special orders, . . .
may contract for maintenance and euploy-

ment of prisoners.. . . . . . . . . . b7,88.
to report annually to legilature, . . . . . .
may make regulations for government of

Sable Island, St. 1'aul's Island and
scatterie.. . . . . . . . . . . . . . . 91,

niembers of, may net as jubtices, .&c., on
above Islands, . . . . . . . . . . ..0

WORKS, SUBSCRIPTIONS TO PUB.
Dic-
(Sec Public Wurks, Subscriptiois o,). . .2±

WEECKS AND WBECKED GOODS.
Appeal

from award for salvage--co sts on, . .
Arbitrators

how appointed, . . . . . . . . . . . .
proccedings by . . . . . . . . . . . *.
award of . . . . . . . . . . . . . . .
fees of, . . . . . . . . . . . . . ... .
may call for books, &c., . . . . . . . .

Claimant
proceedings where none, . . . . . . .

Concealment

301

301
301
301
301
301

302

procecdings and punishment in cases of, 298
Costs

on appeal, . . . . . . . . . . . . . . . 301
property saved liable for, .. M.... 302

Distress
vessels in, how assisted,. . . . . . . . 29

Disobedience of orders
penalty for, . . . . ... . . . . . . . .209
persons guilty of, not entitled to sal-

Tage.. . . .. . . . . . . . . .302
Finding goods

notice of, to be given immediately,. . 29S
penalty for omission,. . . . . . . . . 208

Goods
abandoned or wrecked, how preserved, 298
notice to be given to officers, . . . . . 298

inY
ho0w construed in acts,..•. .. .... • G

INDEX. 869

WBECKS, &c.,-conutinued.
Marine courts

members of, may examine parties,.. 29
Oath

parties may be examined on . . .. 2 9
subjects as to which sworn, . . . .. .29

Officers
wvho shall preserve goods, &c., . 29
may cominand assistance, . . . . . . .2
may hold property untit salvage paid,. 29M
property in custody of, not to be Inter-

fcred with, . . . . . . . . . . . . . 300
molestin, a misdemeanor, . . .• . . 300

Penalties
for not giving notice of flinding, . . . . 298
for disobedience to orders . . . . . ... 9
for hindering persons passing over pri-

vate land, . . . . . . . . . . . . .
Private lands

per.ons assisting may pass over, . . .20
penalty for hindrance, . . . . . . . . ..300

Property
in legal custody not to be interfered

with, .. . . . . . .. . . . 00
saved chargeable with salvage, . . . . 302

Sale
after award, &c., regnlated.. . . . . .30
where no claimant, . . . . . . . . . .302

Salvage
how deflned and remunerated,. 300
as to lives, to be first paid, . . . . . . 300

referred to marine court in
certain cases, . . . . . .. 301

disputes as to, how adjusted,. . . . .. 301
award, how made,. . . . . . . . . . .301
proceedings before arbitrators, &c., . . 301
property saved chargeable with,. . . 30?

sold for, . . . . . . .302
property sold for, not liable to duty, . 302

Schedule. . . . . . . . . . . . . . . .302-3
Vessels

vrecked, how preserved, ....... 298
in distress, how assisted .. . . . . . . 299

Supreme Court
duty on removal of proeedings to,. . 00

WRIT OF CERTIORARL
(Sec Ccrtiorari, Wri of,). . . . . . . . .24

WBIT OF DOWEB.
(Sec Doicer, WFrit of,). . . . . . . . . . . 596

WRIT oF ENQUIRY.
(See Supreme Court, Pleadings, tc., in,). . 3

WBIT OF mCUTION.
(See Supreme Court, Pleadings, Jfc., in,) . 3U

WRIT oF HABEAS CORPUS.
(See Liberty of the Suect,). . . . . . . .38

WBITS OF MESNE PROCESS.
(See Supreme Court, Pleadings, 4c., in,)

516,517, 55-6

YOUT.
(See PubUc rIstution,) . . . . . . ..


