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AN ACT TO PROVIDE FOR THE PUBLICATION
OF THE CONSOLIDATED STATUTES.

(Passed on the 10th day of May, A. D., 1864.)

Be it enacted by the Governor, Council, and Assembly,
as follows; .

* 1. The Governor in Council shall cause the general acts
passed during the present session, to be arranged under
appropriate titles and chapters with the following words
prefixed, that is to say:

« An aet for Revising and Consolidating the General Statutes of
Nova Scotia. Beit enacted by the Governor, Council, and
Assembly, as follows :” ‘

and the same shall be published in consolidated form, with
a copious index, as soon as the same can be conveniently
done; and when the same shall be so puhlished, the gover-
nor shall, by proclamation, declare the acts so consolidated
to bein force, and the same, or so much thereof as shall not
be then in operation, shall thereupon and thereafter be-
come and be in force.

2. But chapters of the said consolidated statutes may
be brought into earlier operation by being published in the
royal gazette, by order of the governor in council;- and

chapters so published shall take effect from such publica- -

tion, or from the time otherwise expressed in any procla-
mation of the governor respecting the coming into opera-
tion of the same.

3. Acts passed during the present session to which the
assent of the governor has been or shall be given separately,
come into operation from the time, when, by law or the
enactment of the said acts, the same are appointed to come
into force ; but, nevertheless, such of the said acts as are
of a general character, shall be arranged among and incor-
porated with the consolidated statutes.

4. All acts in forceé on the first day of the present
session, which shall not since have expired or have been
repealed by some such separate act as mentioned in the




v CONSOLIDATED LAWS.

third scetion, or by some such chapter published in advance
as mentioned in the second seetion, shall continue iu force,
subject to any amcudments which may have been made
thereto by any such scparate act or chapter published in
advance until the publication of the consolidated acts by
proclamation as aforesaid ; and the sameacts so continued
in foree shall, upon and after such publication of the con-
solidated acts, be repealed and cease to have any foree or
eftect, except the acts hereinafter named, and also except
such chapters of the revised statutes, second series, and
such acts as shall not be substantially incorporated in the
said consolidated statutes, and which will not have been
repealed or have expired.

5. The following acts are continued in force notwith-
standing and after the publication of the consolidated
statutes, that is to say:

The second part of chapter twenty-seven of the revised
statutes, sccond series, entitled, ¢« of the Coal Mines.”

Chapter forty, of the same series, entitled, ¢ of Sheriffs,”

Chapter eighty-two, of the same series, entitled, ¢ of
Interest.”

Chaptereight, of the same series, entitled, ““of Scrutinies,”

Chapter twenty-eight of the acts passed in 1863, entitled,
“an act to regulate the Election of Members to serve in the
General Assembly,”—except as the same, or any clause or
scction thereof, is or may have been altered, amended or
repealed during the present session.

Chapter two of the acts of 1862, ¢ for the Incorporation
and winding up of Joint Stock Companies.”

Chapter sixty-three of the Revised Statutes, ¢“of Sur-
veyors of Highways and Highway Labor, except in Hali-
fax.” Amended by chapter forty, acts of 1860.

Chapter twelve, part second, “of a certain Treaty be-
tween Her Majesty and the United States of Awmerica,”

Chapter one hundred and thirteen, « of the Registry of
Deeds and incumbrances affecting Lands.”

Chapter onc hundred and fifteen, ¢ of the Descent of Real

! aud Personal Estate.”

: 6. Allsuch other chapters of the revised statutes, second
! series, and all such other acts, which shall not have been
repealed or have expired, and which shall not be substan-
tially incorporated in the said consolidated statutes when
the same shall be published, shall also be continued in
force, notwithstanding and after the publication of the
consolidated statutes. .

7. Nothing herein contained shall affect or include
local or private acts,

8. All rights accruing or acerued under any of the °
statutes so repealed are reserved, and all penalties incurred
thereunder, shall be enforced as if such statutes had not
been repealed.
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PROVINCE OF NOVA-SCOTIA.

IN THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED
AND SIXTY-FOUR.

AN ACT

FOR REVISING AND CONSOLIDATING THE
STATUTES AND LAWS OF THE
PROVINCE.

THIRD SERIES.

BE 1t ExacTeD, BY THE GOVERNOR, COUNCIL AND
AssEMBLY, as follows: - : :



o

CONSTRUCTION OF S8TATUTES. [PART I.

Cuap. 1.

PART L

OF THE INTERNAL ADMINISTRATION OF THE
GOVERNMENT.

—

TITLE L
'CHAPTER L

OF THE PROMULGATION AND CONSTRUCTION OF STATUTES.

Alaes pudtie. 1. All acts shall be deemed public, and may be declared
on, and given in evidence without being specially pleaded.

Date of com- 2, The clerk of the legislative council shall endorse on

mencement. .
every act the date of its passage, and the endorsement
shall be held part of the act, and shall be the date of its
commencement, unless otherwise provided.

Publication 3. Printed copies of acts published in the royal gazette

how evidenced. ) swspaper, in Halifax, or purporting to be published by
the queen's printer for the province, shall be evidence of
such acts.

Repesloralter- 4. Anyactmay be altered or repealed during the session

auion shesame 3 which it shall have passed.

Revived byex- 5. No act nor any portion of an act that shall be re-

mentonly.  pealed, shall be revived, unless by express enactment.

Proceedings 6. "Where an act shall be repealed in whole or in part,

under old acts . . . N

continued un- and other provisions substituted, all persons acting under

der new. the old law shall continue to act as if appointed under the
new law, until others are appointed in their stead, and all
proceedings taken under the old law shall be taken up and
continued under the new, when not inconsistent therewith ;
and all penalties may be recovered and proceedings had,
in relation to matters which have happened before the
repeal, in the same manner as if the law were still in force.

Constructionof 7. In the construction of acts, the following rules shall

ofterme: genc. e observed, unless otherwise expressly provided for, or

ral provisions... gych comstruction would be inconsistent with the manifest
intention of the legislature, or repugnant to the context,
that is to say: ‘

The words “queen’ or ‘“her majesty” shall include
her majesty, her heirs or successors.

“ Governor” and “lieutenant governor” shall include
the governor, lieutenant governor or commander-in-chief,
or person administering the government of the province
for the time being.

“Sessions” shall denote the court of genetal or quarter
sessions of the peace for the county or district, and “special
session” shall denote a special sessions of the peace for the
county or district.
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“Justice” shall signify justice of the peace. Caar. 1.
“Prothonotary " shall include deputy prothonotary. I
¢ (Clerk of the erown " shall include deputy clerk of the

crown, !

“Jail” shall mean county jail,and where imprisonment
is prescribed it shall mean imprisonment in the jail or
other building within the county in which debtors may be
legally imprisoned.

“Warrant” shall signify warrant under hand and seal.

“ Grantor” may be construed as including every person
from whom any freehold estate or interest passes by deed;
and “grantee” as including every person to whom any
such estate or interest passes in like manner.

“TLand,” “lands,” or *“real estate,” shall include lands,
tenements, and hereditaments, and all rights thereto and
interest therein.

‘“Goods ” shall mean personal proper?'.

“Issue” as applied to the descent of estates, shall be
construed to include all lawful, lineal descendants of the
ancestor.

“Representatives” shall mean executors and adminis-
trators.

“Wills” shall include codicils.

“Month” shall signify a calendar month, and “year” a
calendar year; and ‘“year’ alone shall be equivalent to
the expression ¢ year of our Lord.”

“Qath” shall include affirmations in cases where by
law an affirmation may be substituted for an oath; and
in the like cases the word ¢ sworn’’ shall include the word
“affirm.”

“Person” may extend to bodies politic and corporate as
well as to individuals.

“Folio” shall mean ninety words. .

“Sureties” shall mean sufficient sureties, and *security”
shall mean sufficient security ; and where these words are
used one person shall be sufficient therefor, unless other-
wise expressly required.

Every word importing the singular number only may
extend to several persons or things as well as to one person
or thing: and every word importing the plural number
only, may extend to one person or thing as well as to
several persons or things ; and every word importing the
masculine gender only, may extend to females as well as
to males.

All words purporting to give a joint authority to three
or more persons, shall %e construed as giving authority to
a najority of such persons. :

8. Where a penalty shall be imposed, and no parti- Penalties how
cular mode be prescribed for the recovery thereof, the same appropristed.
may be recovered in the name of any person who will sue
therefor, in the same manner, and with the like costs, as
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siap. 1. it it were a private debt due such person, the nature of
———-—== - the offence being briefly stated in the summons, and where
no particular mode of applying any penalty shall be pre-
seribed, the same shall be paid, one-half to the person who
shall have sued therefor, and the other half to the overseers
of the poor for the place where the offence was committed,
for the use of the poor thercof; and where a penalty, or
part thereof, shall be for the use of the poor, it shall be
paid to the overscers of the poor for the place where the
offence was committed, for the use of the poor thereof.
The imposition of a penalty shall not relieve any person
from liability to answer for special damages to a party

Appeals. injured. Appeals to the supreme court shall be allowed
by justices of the peace, from every judgment given by
them in all cases tried before them, in the same manner
and on the same terms as are provided iu civil snits, except
where otherwise specially provided. .

All penalties and forfeitures, not exceeding forty dollars,
may be sued for and recovered before any two justices of
the peace; but if incurred within the city of Halifax,
before the mayor’s court.

Prosecutions for such penalies or forfeitures may be in
the name of any person, or of any corporate body.

Authorityto fill ), ‘Where authority to make appointments to public
gitnations is conferred, it shall include the power to fill up
vacancies caused by death, resignation, removal, or refusal
to act.

Byolamspower  10.  Where power to make bye-laws, regulations, rules

alter. or orders is conferred, it shall include the power to alter or
revoke the same, and make others. No bye-law shall be
enforced if repugnant to law.

Countycharges  11.  When it is declared that any matter is to form a
county charge, the expense shall be presented, confirmed,
assessed, levied and collected with and by the same means
as by law directed with regard to other monies for county
purposes.

Forms. 12.  'Where forms are prescribed, slight deviations there-
from, not affecting the substance or calculated to mislead,
shall not vitiate them.

Sunday, &c. 13. If the day upon which an act is to be done shall fall
on a Sunday, Christmas Day, or Good Friday, the same
shall be performed on the day following.

Tustices to.ad- 14, Justices of the peace may administer all oaths, with
regard to the taking of which no particular directions are

iven.

fuakers, &¢,  ~ 15. Quakers or Moravians, where an oath is prescribed,
may instead of taking the same, solemnly affirm in manner
used in their religion; and such affirmations shall have
the like effect, and render the parties taking them liable

Bondsof public 1© the like penalties, if false, as attach to an oath.

officers. 16. When bonds are required to be given by a public

by
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officer, they shall be taken in her majesty’s name when not Cuar. 2.
otherwise directed. —
17. Sureties to any such bond may at any time give to MWithdraval of
the Provincial Secretary notice of their desire to withdraw '
from liability thereunder, and in such case the liability of
the sureties for any act committed or dereliction -of duty
after the expiration of thrce months from the receipt of
such notice shall cease. Principals shall in such cases be
required fo furnish new.security, in the same manner as if
bonds hac not been previously executed.
18. All officers now appointed or hereafter to be ap- Jfcers i
‘pointed by the governor, whether by commission or other- pleasure.
wise, shall remain in office during pleasure only, unless
otherwise expressed in their commissions or appointments.

TITLE IL
OF THE LEGISLATURE.

CHAPTER 2.

OF EXECUTIVE AND LEGISLATIVE DISABILITIES.

1. No person shall be capable of being appointed to, or Persons inca-
of sitting or voting in, the legislative council of this or voting inLe:
province, or of being elected to, or sitting or voting in, & o Honee ot
the housc of assembly, who shall at the time of such APl
appointment to the legislative council, or at the time of
of his being nominated a candidate at such election, hold
under the government of this province any one of the
following offices, that is to say :

Judge of the supreme court,

Judge of the court of vice admiralty,

Judge of probate or registrar of probate,

Post master general, post master or deputy post master—
not to include way office keeper,

Chairman of board of works,

Commissioner of crown lands,

Deputy surveyor of crown lands,

Queen’s printer,

Registrar of deeds,

Prothonotary, .

Gold commissioner or deputy gold commissioner,

Officer or clerk of the customs, or of colonial or light du-

ties, or person concerned in the receiving or managing

of any monies to be collected under any of such depart-

ments ; but nothing herein contained shall be held to

affect the office of receiver general or financial secretary.
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Cuap. 8. Medical superintendent of the provincial hospital for the
insane,

Supervisor of great roads,

Railroad contractor.

Mayresignpre- 3, No person shall be considered as holding any such

viouy to ap- P a

pointment or  Office who shall, previously to the day of appointment or

pominstion:  of nomination, have resigned the same, and intimated
such resignation to the provincial secretary.

Membersac- 3. Any member of the legislative council, or of the

cepting oftice o .

wacate their  house of assembly, accepting any one of such offices after

seats. his appeintment or nomination shall vacate his seat
thereby.

Appointment, 4. The appointment, nomination, election, or return,

elec y &Cus o 3 . .

void. of persons disabled as herein mentioned, shall be void, and
every person so disabled who shall sit or vote as a member
of the legislative council or of the house of assembly,

Penalty. shall forfeit four hundred dollars for every day he shall
$0 sit or vote, to be recovered in the supreme court.

Soat of depnrt- 5. When any person holding the office of receiver

s ny general, provincial secretary, financial secretary, attorney

resignation of general, solicitor general, and being at the same time a

ceifanother ? ) ) :

ie accepted  member of the house of assembly, shall resign his office

withina month. sil.t . A .
and within one month after his resignation accept of any
other of such offices, he shall not thereby vacale his seat

in such assembly,

CHAPTER 3.

OF THE DURATION OF AND REPRESENTATION IN THE GENERAL
ASSEMBLY.

purstion of as-  1- NO general assembly shall determine merely in
sembly not af- consequence of the demise of her majesty.
gueensdeath. 2. The general assembly shall continue four years from
Duration of & the expiration of forty days next after the issuing of
writs for any general election, unless sooner dissolved, and
no longer.
Number of 3. The representation in general assembly, shall be as
coursy and follows :
bers. For the counties of Richmond, Cape Breton, Victoria,
Antigonishe, Guysborough, each two members.
For the counties of Inverness, Lunenburgh, Cumber-
land, Annapolis, and Digby, each three members.
For the counties of Yarmouth, Queens and Shelburne,
each one county member.
For the townships of Yarmouth, Argyle, Shelburne,
and Barrington, each one member. s
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4. The counties of Hants, Colchester, Pictou, and Cmap. 8.
Kings shall be represented by four members each, and the =
county of Halifax by five members, and each of said
counties shall be divided into two electoral divisions as
follows :

I. The two electoral divisions of the county of Halifax Halifax, names
shall be called, respectively, the western electoral division ™ ="~ "
and eastern electoral division of the county of Halifax. .

The western electoral division shall comprise the township western des-
of Halifax, including the city of Halifax, and shall em- nednumber of
brace the polling districts of numbers one, two, three,

four, number one of ward number five, and number two

of ward number five and six in the city, and numbers

seven, eight, nine, ten, eleven, twelve, thirteen, fourteen,

fifteen, and sixteen, in the rest of the township, and the

electors of the said western division shall return three

members to serve in the general assembly;—and the

eastern electoral division shall comprise the rest of the Esstern defl-
county of Halifax, including the polling Gistricts numbers members.
seventeen, eighteen, nineteen, twenty, twenty-one, twenty-

two, twenty-three, twenty-four, twenty-five, twenty-six,
twenty-seven, twenty-eiiht, twenty-nine, thirty, thirty-

one, thirty-two, thirty-three, and thirty-four,—and the

electors of the said eastern division shall return two mem-

bers to serve in general assembly.

II. The two electoral divisions of the county of Hants mants, names
shall respectively be called the northern electoral division °f divisions.
and the southern electoral division of the county of Hants.

The northern division shall comprise the polling districts yorthern dos-
numbers four, six, seven, nine, and eleven, as at present nod-
defined; and the southern division shall comprise the southern des-
polling districts numbers one, two, three, five, eight, ten, 2°¢

and twelve, as at present defined; the electors of each of

the said divisions shall elect and return two representatives Number of
to serve in general assembly. . Tacmbers.

III. The two electoral divisions of the county of Col- Colchester—
chester shall respectively be called the northern electoral Sone > &™
division and the southern electoral division of the county
of Colchester. The northern division shall comprise the Northern defi
present polling districts numbers six, eight, nine, ten, ***
eleven, twelve, and thirteen; and the southern division sounerm des-
shall comprise the present polling districts numbers one, ned-
two, three, four, five, and seven. The electors of each of Number of
the said divisions shall elect and retarn two representatives ™™™
to serve in general assembly.

IV. The two electoral divisions of the county of Pictot pieyu names
shall respectively be called the western electoral division of divisions.
and the eastern electoral division of the county of Pictou.

The western electoral division shall comprise the township Western des-
of Pictou, and shall embrace the following polling dis- **
tricts: numbers one, two, three, four, five, six, seven,
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CHap. 4. eight, nine, ten, and eleven; and the eastern electoral
frmorn awi division shall comprise the townships of Egerton and
ned. Maxwelton, and the rest of the county of Igictou, and
shall embrace the polling districts numbers twelve, thir-
teen, fourteen, fifteen, sixteen, seventeen, eighteen, nine-
teen, twenty, twenty-one, and twenty-two. The electors
Numberof  of each of the said electoral divisions shall elect and
member yeturn two representatives to serve in general assembly.
Kingsmames 5. The two electoral divisions in the county of Kings
VRS ghall respectively be called the northern electoral division
and the southern electoral division of the county of
Kings, which two divisions shall comprise the whole
county, and be divided by a line described as follows, that
Linejor divi- 18 t0 say : by the line separating the townships of Horton
siom. and Cornwallis from the Basin of Minas up the Cornwallis
river as far as the river is the division of these townships
near Kentville, and thence continuing along the centre of
the river to its source in the Carriboo Bog, thence west
to the line dividing Cornwallis and Aylesford, thence
southerly by that line to the centre of the main post road,
thence by the centre of the said road westwardly to the
line separating the counties of Kings and Annapolis.
vorthern defi- 11 that portion of the county of Kings which lies to the

ned. northward of the said line, shall be the northern electoral
Southern defi- division, and all that portion which lies to the southward of
ned. said line shall be the southern electoral division. The elec-
sumboror  tOrS of each of the said electoral divisions shall electand
members.  return two representatives to serve in general assembly.

Queens, mames 9 The county of Queens shall be divided into two

ofdivisions.  electoral divisions, to be called, respectively, the northern
division and the southern division, each of which shall
return one member. The southern division shall include
electoral districts numbers one, two, three, and four, and
the northern division numbers five and six.

Boundaries of . 6. The boundaries of counties, townships, electoral

founie e (ivisions and polling districts, for the purposes of this
chapter, shall be the same as are now established.

CHAPTER 4.
OF THE PREVENTION OF CORRUPT PRACTICES AT ELECTIONS.

Expenses or 1+ NO person shall recover from a candidate or his
entertaloment, goents for entertainment furnished at the request of any
verable from  of them to other persons at an election; and if, upon trial,
candidate or . g & .
nisagent. 1t shall appear that any part of the plaintiff’s claim is for
Pemslte for cam. SDtETtRINMENE 5O furnished, he shall be non-suited.

aome tomisn. 2. If a candidate during an election shall furnish, or

e e willingly permit to be furnished, to an elector ¢r person
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claiming to be an elector, any intoxicating liquors, he Crar. 4.
shall forfeit four hundred dollars. -

3. The following persons shall be deemed guilty of Pereons decm-
briberﬁ, and shall be punishable accordingly :— bringrr.
I. Every person who shall directly or indirectly, by any person

himself or by any other person on his behalf, give, lend, Sine, te.money
or agree to give or lend, or shall offer, promise, or promise g aable con-

to procure, or to endeavour to procure, any money or valu- veter or other

able consideration, to or for any voter, or to or for any duce voter to
person on behalf of any voter, or to or for any other from voting.
person in order to induce any voter to vote, or refrain

from voting, or shall corruptly do any such act as aforesaid

on account of such voter having voted or refrained from

voting at any election.

II. Every person who shall directly or indirectly, by Any person _
himself or by any other person on his behalf, give or fug s omes or
procure, or agree to give or procure, or offer, promise, OF Soibr or sther
promise to procure, or to endeavour to procure, any office, Berson, to iz
place or employment, to or for any voter, or to or for any yote or refrain
person on behalf of any voter, or to or for any other o
person, in order to induce such voter to vote or refrain
from voting, or shall corruptly do any such act as aforesaid
on account of any voter having voted or refrained from
voting at any election.

II. Every person who shall directly or indirectly, by Any person
himself or by any other person on his behalf, make any iosm, stes. &e.
such gift, loan, offer, promise, procurement, or agreement 2452 S5e i
as aforesaid, to or for'any person, in order to induce such procure return
person to procure or endeavour to procure, the return of vote. '
any person to serve in general assembly, or the vote of any
voter at any election.

IV. Every person who shall, upon or in consequence Person promis-
of any such gift, loan, offer, promise, procurement, oOr refurs, or vote
agreement, procure or engage, promise or endeavour to of git; &o.
procure, the retum of any person to serve in general
assembly, or the vote of any voter at any election.

. Every person who shall advance or pay, or cause Person advanc-
to be paid, any money to or to the use of any other person, meney %o be
with the intent that such money, or any part thereof, shall fea .ok already
be expended in bribery at any election; or who shall briber.
knowingly pay, or cause to be paid, any money to any
person in discharge or repayment of any money wholly or
in part expended in bribery at any election.

d any person so offending shall be guilty of a mis- Penalty.
demeanor, and shall also be liable to forfeit the sum of
four hundred dollars to any person who shall sue for the
same, together with full costs of suit; provided always, Provise.
that the aforesaid enactment shall not extend, or be con-
strued to extend, to any money paid ot agreed to be paid
for or on account of any legal expenses bona fide incurred
at or concerning any election.

2
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Cuap. 4. 4. The following persons shall also be deemed guilty
Sther pereons Of bribery, and shall be punishable accordingly :
%-‘,‘,‘t’g‘,ecemng I. Every voter who shall, before or during any

or dgreeing to election, directly or indirectly, by himself or by any other

Se- Jor, xoung PEISON. 0N his behalf, receive, agree, or contract for, any

vote. money, gift, loan, or valuable consideration, office, place,
or employment, for himself, or for any other person, for
voting or agreeing to vote, or for refraining or agreeing to
refrain from voting at any election.

Person after 1L, Every person who shall, after an election, directly

,f’,'.eg“,‘,‘,‘i,‘,‘,éﬁf'i’c‘: or indirectly, by himself or by any other person on his

on Jecount of hehalf, receive any money or valuable consideration on

voted or re- account of any person having voted or refrained from
frained from

voting. voting, or having induced any other person to vote or
refrain from voting at any election.
Penalty. And any person so offending shall be guilty of a mis-

demeanor, and shall also be liable to forfeit the sum of
forty dollars to any person who shall sue for the same,

ponal together with costs of suit. . o

u;}’_,‘;}f;‘.'iw?{ce 5. Every person who shall, directly or indirectly, by

1o ipimidating himself or by any other person on his behalf, make use of,

with, voters. - or threaten to make use of, any force, violence, or
restraint, or inflict, or threaten the infliction, by himself
or by or through any other person, of any injury, damage,
harm, or loss, or in any other manner practice intimidation
upon or against any person, in order to induce or compel
such person to vote or refrain from voting, or on account
of such person having voted or refrained from voting at
any election; or who shall by abduction, duress, or any

fraudulent device or contrivance, impede, prevent, or
otherwise interfere with the free exercise of the franchise
of any voter, or shall thereby compel, induce, or pre-
vail, upon any voter, either to give or refrain from giving
his vote at any election ; shall be deemed to have com-
mitted the offence of undue influence, and shall be guilty
of a misdemeanor, and shall also be liable to forfeit the
sum of two hundred dollars tc any person who shall sue
for the same, together with the costs of suit.

Penalties—how 5, The pecuniary penalties hereby imposed for the
offences of bribery or undue influence, respectively, shall
be recoverable by action or suit in the supreme court by
any person who shall sue for the same.

Gourt may or 7. Tt shall be lawful for the court, in cases of prosecu-

er payment of . . o . .

costs of prose- tion for any offence against the provisions of this chapter,

cution- to order payment to the prosecutor of such costs and ex-
penses as to the court shall appear to have been reasonably
incurred in and about the conduct of such prosecutions.

Defendant en- 8 In case of any indictment or information by a

coste if jude- private prosecutor for any offence against the provisions

favor. of this act, if judgment shall be given for the. defendant,
he shall be entitled to recover from the prosecutor the
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costs, to be taxed by the court, sustained by the defendant Caae. 4.
by reason of such indictment or information. -

9. It shall not be lawful for the court to order payment Prosecutor
of the costs of a prosecution for any offence against the recogaizance,
provisions of this chapter unless the prosecutor shall, Fiit oes
before or upon the finding of the indictment or the grant-
ing of the information, enter into a recognizance with
two sufficient sureties in the sum of five hundred dollars,
with the conditions following, that is to say, that the
prosecutor shall conduct the prosecution with effect, and
shall pay to the defendant or defendants, in case-he or
they shall be acquitted, his or their costs.

10. No person shall be liable to any penalty or for- Limitation of
feiture hereby enacted or imposed, unless some prosecu- **“°*
tion, action, or suit, for the offence committed shall be
commenced against such person within the space of six
months next after such offence against this act shall be
committed, and unless such person shall be summoned or
otherwise served with writ or process within the same
space of time, so as such summons or service of writ or
process shall not be prevented by such person absconding
or concealing himself, or withdrawing from the province;
and in case of any such prosecution, suit, or process as
aforesaid, the same shall be proceeded with and carried on
without any wilful delay.

11. If any candidate returned at an_election for Seat of cundi
any county, electoral division, or township, shall be brivesy, &.,
declared by the report of any clection committee guilty, et
by himself or his agents, of bribery or undue influence at
such election, the seat of such candidate shall, by such
report, be forthwith vacated.

12. In an action for recovery of a forfeiture under this Form ofaction.
chapter it shall suffice for the plaintiff to declare that the
defendant is indebted to him in the amount of the for-
feiture, and to allege the particular offence for which the
action is brought, and that the defendant hath acted
therein contrary to this chapter, without mentioning the
writ for holding the election or the return thereof.

13. Inciting this chapter it shall be sufficient to use the Tide of 2
expression, ¢ the corrupt practices prevention ™ chapter.

14. Throughout this chapter, in the construction Meaping of
thereof, except there be something in the subject or con- Jiay **
text repugnant to such construction, the word ¢ election ”
shall mean the election of any member or members to
serve in the assembly; and the word ¢ voter ”” shall mean
any person who has or' claims to have a right to vote in
the election of a member or members to serve in the
assembly ; and the words, “candidate at an election,”
shall include all persons elected as'members to serve in
the assembly at such election, and all persons nominated
as candidates, or who shall have declared themselves
candidates at or before such election.
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CHAPTER 5.

OF CONTROVERTED ELECTIONS.

1. When a petition complaining of an undue election,
or return of a member to serve in the house of assembly,
sha]l be presented to the house, a day and hour shall be
appointed by the house for taking the same into considera-
tion, and notice in writing shall be forthwith given by the
speaker to the petitioner and the sitting member, or their
agents, accompanied with an order to them to attend the
house at the time appointed, by themselves, their counsel,

_or agents, and if at the time appointed none of the peti-

N
Bond required.

Proceedings on
undefended re-
turn.

Proceedings at
the time for
considering the
petition.

tioners shall appear, either personally, or by counsel, or
agent, the order for taking the petition into consideration
shall be discharged, and the petition shall not be further
proceeded in. No such petition shall be received after
fourteen days shall have elapsed from the time that the
member whose return is complained of shall have taken
his seat.

2. No proceeding shall be had on a petition unless at
or before the time appointed for consideration thereof at
least one of the petitioners shall enter into a bond to her
majesty, with sureties, in the sum of eight hundred dollars,
for the payment of the costs and expenses that may become
payable by the petitioners, under any report of committee
on the petition; the bond, in case of non-payment, to be
put in suit for the benefit of the parties entitled to the
costs and expenses.

3. If before the day appointed for considering the peti-
tion the member whose return is complained of shall die,
or accept the office of legislative councillor, or declare,
under his hand, his intention not to defend his return, the
speaker shall give notice thereof in writing to the sheriff
of the county where the election was had, and shall also
notify the same in two public newspapers, so that any of
the freeholders of the county or township for which the
member was returned may, if they think fit, petition the
house to be admitted as parties in the room of the
member, and they shall thereupon be so admitted as
parties, and stand, as respects the controversy, in the place
of the sitting member.

4. At the time appointed for considering the petition,
and previous to reading the order of the day therefor, the
speaker shall direct the sergeant-at-arms to go to the places
adjacent and require the immediate attendance of members-
on the business of the house; and after his return the
house shall be counted, and if there are less than thirty-
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three members present the order shall be adjourned to a Crap. 5.
particular hour on the following day, when the house shall

proceed in the same manner, and so, from day to day,

until there shall be in attendance thirty-three members at

the reading of the order.

5. When thirty-three members shall be present, the Committec—
petitioners, their counsel or agents, and the council or " ™™
agents of the sitting member, shall be ordered to attend at
the bar, and then the door of the house shall be locked,
and no member shall be suffered to enter into or depart
from the house until the drawing shall be completed. The
order of the day shall then be read, and the names of the
members written on distinet pieces of paper, and, as near-
ly as may be, of equal size, and rolled up in the same
manner, shall be equally divided, and put into two several
boxes placed on the table, and shall be shaken together,
and the clerk shall publicly draw out of the boxes alter-
nately the pieces of paper and deliver them to the speaker
to be read to the house until fifteen names of members
then present be drawn.

6. If the name of amember who shall have voted atthe Namesofmem-
election complained of, or against whose return a petition sestion o pe
shall be depending shall be drawn, it shall be set aside.  lHtionedagninst

7. If a member drawn shall verify, on oath, an excuse, Members how
the substance thereof shall be taken down by the clerk, in fag,a*"
order that the same may afterwards be entered on the
journals, and the opinion of the house shall be taken
thereon, and if they shall resolve that the member is
unable to serve, or cannot, without great detriment, serve
on the committee, he shall be excused therefrom.

8. If the name of a member then serving on one elec- Members serv-
tion committee be drawn, he shall be excused from serving miteo to be
on a second. ’ excused.

9. 'When members are set aside or excused, others shall When mem-
be drawn in their place, who may in like manner be set siher aumes o
aside or excused and others drawn in their place until the * ™
whole number of fifteen members notliable to be setaside
or excused shall be complete.

10. 'When the drawing shall be completed the door of committee how
the house shall be unlocked, and lists of the fifteen mem- SFock; fo be
bers shall be given to each party, and they shall imme- 2djourned.
diately retire with the clerk or his assistant, and each party,
his counsel or agent, beginning on the part of the peti-
tioners, shall alternately strike off one of the fifteen
members until the number shall be reduced to seven; and
the clerk or assistant, within one hour at farthest from the
time of the lists Leing given, shall deliver into the house
the names of the seven members then remaining. And
the seven members shall be sworn at the table “well and
truly to try the matter of the petition referred to them,
and a true judgment to give according to the evidence,”

W
Sl
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and shall be a committee to determine the election; and
the house shall by order direct them to meet at a certain
time, and the place of their meeting shall be in a com-
mittee room of the house, and they shall sit every day,
and shall not adjourn for more than a day without leave of
the house, upon special cause assigned.

11. If at the time appointed for considering the petition
the sitting member shall not appear by himself, or his
counsel or agent, the committee shall be appointed as fol-
lows: the names of fifteen members shall be drawn in
manner hereinbefore prescribed, but in reducing the lists
the clerk or clerk’s assistant shall stand in the place of the
sitting member; and the same method of reducing the
number shall be followed whenever a party waives his
right of striking off names.

12. The committee shall, on meeting, select a chairman,
and if in the selection, the voices are equal, the member
whose name was first drawn in the house shall have an
additional casting vote; and the same course shall be pur-
sued, if necessary, to elect a new chairman, on the death
or necessary absence of the previous chairman.

13. The committee shall have power to send for persons
and papers, and shall examine witnesses on oath, and shall
consider evidence and proceedings duly had on a scrutiny,
and referred to them by the house, and may admit addi-
tional evidence sworn to be material, and which in their
judgment ought to be received; and shall determine
whether the petitioner or the sitting member, or either of
them, is duly returned or elected, or whether the election
is void, or whether a new writ ought to issue; and their
determination shall be final, and the house on being
informed thereof by the chairman of the committee, shal
order the same to be entered on the journals, and give the
necessary directions for carrying the determination of the
committee into execution.

14. If the committee shall come to any resolution other
than the determination above mentioned, they may report
the same to the house for their opinion, and the house may
confirm or disagree with the resolution, and make order
thereon as they may think proper.

15. No member of the committee shall absent himself
therefrom without leave of the house, and the chairman
shall report the name of a member so absenting himself,
who shall, for his neglect, be punished or censured at the
discretion of the house; and the committee shall never
proceed unless five members are present.

16. If the members of the committee shall be unavoid-
ably reduced to less than five, and shall so continue for
three days, the committee shall be dissolved, and another
chosen in like manner; but the evidence already taken
shall be considered by the new committee.
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17. If persons summoned by the committee shall dis- CHAP. 5.
obey the summons, or if witnesses before the committee Disvedience
shall prevaricate or misbehave in giving or refusing to give {3 summnons of
evidence, the chairman may, by direction of the committee,
report the same to the house for the interposition of their
authority or censure.

18. When the committee shall think it necessary to Theirpower
deliberate among themselves, they may, after hearing the in certain cases
evidence and counsel on both sides, direct the room to be
cleared.

19. Decisions of the committee shall be made by a A majority of
majority of voices, and if the voices be equal, including eide.”
the chairman, he shall have an additional casting vote.

20. The oaths by this chapter directed to be taken in Qghs how ad-
the house shall be administered by the clerk or his assistant,
and those before the committee by the chairman.

21. If the general assembly shall be prorogued while a Efect of proro:
committee shall be sitting, the committee shall not be dis- committee sit-
solved, but shall be thereby adjourned to twelve o’clock &
on the fourth day following that on which the assembly
shall meet again In session, and the former proceedings of
the committee shall remain in force, and the committee
shall meet at the time to which it shall be so adjourned,
and continue to act as if there had been no prorogation.

22. The committee when they report their final deter- Committeeto
mination to the house, shall also report whether the petition fhe petitionwan
did or did not appear to them frivolous or vexatious, and "o
also whether the opposition thereto did or did not appear
to them frivolous or vexatious; and such report shall be
signed by the majority concurring therein.

28. 'When a petition shall be reported frivolous or vexa- Ifapetition re-
tious, the sitting member shall be entitled to recover from foys: exgonses
the petitioners, or any of them, the expenses of opposing Tcoverble:
the same.

24. When the opposition to a petitién shall be reported Xfoppesitionre-
frivolous or vexatious, the petitioners shall be entitled to loua.
recover from the sitting member the expenses of prose-
cuting such petition.

25.” The expenses of prosecuting or opposing a petition Expeuses how
shall include witnesses’ fees as well as other costs and
expenses, and shall be ascertained as follows : the speaker,
on application, shall direct them to be taxed by the clerk
of the house and a master of the supreme court, who shall
tax the same and report the amount to the spealker, who,
on the approval of the house, or of such part thereof as
the house may allow, shall, on application, deliver to the
parties a certificate under his hand, expressing the amount
of the expenses allowed; and the persons appointed to
tax the expenses and report the amount shall be entitled
to such fees, to be paid by the parties for whom the bill is
taxed, and includeg therein, as may be fixed by resolution
of the house.
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Crar. 6. 26. The parties entitled to expenses, or their represen-

Expenses how tatives, may demand the amount certified from any of the

recovered.  pergons liable therefor, and on non-payment may recover
the same by action of debt in the supreme court, wherein
it shall be sufficient for the plaintiffs to declare that the
defendants are indebted to them in the amount certified
by virtue of this chapter; and the certificate signed by the
speaker shall have the effect of a warrant to confess judg-
ment, and the court shall on motion, and the production
of the certificate, enter judgment for the plaintiffs for the
amount specified in the certificate in the like manner as if
the defendants had signed a warrant to confess judgment
in the action for that amount.

Aparty paving  27.  'Where the expenses shall have been recovered from

may recover a . .

rateable contri- a0y person, he may recover in like manner from others,

pution. liable to the payment of the same expenses, a proportion-
able share thereof, according to the number liable.

Explanation of - 28, The word “sitting member,” when used in this

member.  chapter, shall also comprehend parties admitted to oppose
a petition.

CHAPTER 6.

OF VACATING SEATS.

Seatshowrace- 1. Any member of the house of assembly may by

ted. written notice to the provincial secretary, or speaker of the

. house if in session, vacate his seat.

Ofceswhich 2. If any member shall accept of any of the following

RN offices, his seat shall become vacant, but he may be re-
elected; that is to say, the offices of attorney general,
solicitor general, provincial secretary, receiver genmeral,
financial secretary; but if any person holding either of
the above offices and being at the same time a member of
the house of assembly shall resign his office and within
one month after his resignation accept of the same or of
any other of such offices, he shall not thereby vacate his
seat in such assembly.

Saeaneies hov 8. Whenever a seat shall become vacant a-writ shall be
issued to supply the vacancy.

Speakers seat 4, The speaker may vacate his seat as speaker and
member. either by a declaration to that effect in the house
if in session, or by written notice to the provineial secre-
tary, in which case a writ shall be issued to supply the
vacancy.
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CHapr. 7.

TITLE III
OF THE PUBLIC REVENUE. :

CHAPTER 7.

OF THE CASUAL AND TERRITORIAL REVENUE.

1. The proceeds of all the casual and territorial reve- isug) and ter-
nues of the crown in the province, as hereafter designated, where paid. |
shall be paid into the provincial treasury.

2. The several casual and territorial revenues of the Of what it con- ‘
erown, and the monies and funds and other rights which ***
are placed at the disposal of the general assembly for the
use of the province, under and by virtue of this chapter,
are declared to he—all rents, sums of money, returns,
profits, and emoluments, arising, reserved, due, owing, or
in any manner whatsoever which shall have heretofore
accrued and shall be in hand, or shall be hereafter to be
received in respect of any lease, demise, sale, grant,
transfer, or occupation of any of the crown lands, mines,
minerals, or royalties of her majesty within the province,
whether in the island of Cape Breton or in any other part
of the province, of whatsoever nature or description; and
also all fees and payments and commutation therefor, at
the office of the secretary of the province, received or
payable, in respect of any writings, licenses, instruments,
commissions, or patents, there made or issued, and on
which fees were heretofore payable for the lieutenant
governor and sccretary of the province; and lastly, all
fines, penalties, and forfeitures, under any law of the pro-
vince imposed and applicable for the use of her majesty.

3. All the right and title of her majesty, whether in Transfer of
reversion or otherwise, of, in, to, and out of all mines, minerais.
minerals, and oils whatsoever, within the province, in-
cluding the island of Cape Breton, and also all rents and °
profits arising therefrom, are hereby assigned, transferred,
and surrendered, to,the disposal of the general assembly
of this province, subject only to the existing rights of the
lessces, and persons entitled under existing statutes, and
of all persons claiming under them or any of them, and
shall be managed, leased, disposed of, made available,
paid and applied in such manner, and to and by such
officers and persons and for such public uses and purposes
as by any act of the general assembly for the time being
shall be directed. .

4. The general assembly may provide for the man- Msnagement g
aging, collecting, and receiving of the revenues, and other © '

3




18

Cnar. 8

Collection pro-
Vided for

Proceeds of
crown lands
where payuble

Date of opera-
tion and dura-
tion of chapter

QUSTOMS DUTIES. [ParT ¢,

matters hereby surrendered and transferred. and for ap-
pointing proper officers for the revenues.

5. For the more easy collection of such revenues, the
officers or persons charged with the collection or manage-
ment of the revenue, may in the name of her majesty,
but to the use of the province, take all such lawtul ways
and means, by information, suit or proceeding at law orin
equity, as by or on behalf of her majesty, might be adopted
in respect of the revenues, or any of the lands, mines, or
royalties chargeable therewith, if the surrender, transfer,
and assignment had never been made for the use of the
province.

6. Nothing herein contained shall interfere with the
grant, sale, lease, or disposal of any of the ungranted
lands of the crown in this province, except only the mines
and minerals hereinbefore specified by or on behalf of her
majesty, but all such grants, sales, leases, or disposal of
such ungranted lands, and the management, direction or
control thereof, shall remain in such officers as her majesty
shall deem proper, or as may be directed by any law of
this provinee, and the nctt proceeds only of such grants,
sales, leases, or disposals of such ungranted lands, after
deducting the nccessary expenses of managing the same,
shall be paid over to the treasury of the province; but
an account of such cxpenses shall be annually submitted
to the gencral assembly, and the salary or allowance of
the officers employed, and the expenses of the department,
be subject to the control and regulation of the general
assembly, and no other or greater salary or allowance or
expenses shall be taken than such as shall be allowed
thereby.

7. This chapter shall continue in operation until eigh-
tecen months after thce demise of her present majesty
(whom God loug preserve). and thereafter everything
herein contained, and the transfer, surrender, and assign-
ment hereby made, shall cease and determine.

CHAPTER 8.
Part the First.

OF¥ CUSTOMS DUTIES.

1. This chapter shall come into operation on the first
day of April, in the year one thousand eight hundred and
sixty-four, and shall continue in force until the first day of
April, one thousand eight hundred and sixty-five.
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2. There shall be collected and paid to her majesty for Cuap. 8.
the use of the province upon all goods brought into this Payment or
province, by sea or land carriage, the several duties in gaiesprovided
currency set forth in figures on the table hereinafter
contained, denominated ‘table of duties,” opposite the
respes~tive articles in such table mentioned, according to
the va. 2, number, or quantity of every such article.

3. The goods mentioned in the table Lereinafter con- Exemptions.
tained, denominated * table of exemptions,”” shall be free
of duty.

4. The duties shall be collected, paid, and received, Puties=how
and the proceeds thercof applied under the provisions of spplied. se.
the provincial statutes from time to time in force concern-
ing the same.

5. The duties shall be collected, paid. and received Jiey s to
according to the weights and measures in use in this )
province, and where in the table of duties, such duties are
imposed according to any specific value, quantity or num-
ber, the same shall apply in the like proportion to any
greater or less value, quantity or number.

6. The duties shall be paid to the collectors of the i what cur-
colonial revenue, and received ut the office of the receiver
general either in treasury notes or in current coin at the
fegal rate of tender. B

7. Daties paid into the receiver general's office shall be T bevome yart
carried to account of the provincial revenue, and become fmds "
part of the public funds, and shall be paid and applied only
to such purposes as may be expressed from time to time
in the provincial statutes concerning the same, and shall
in all cases be drawn only by warrant nnder the hand and
seal of the governor.

8. The governor in council may, whenever it shall be Guvernor mag

: N . declare articles
advisable so to do, declare by proclamation what articles, the produce of

the growth and production of the British North American Snerican col>-
provinces of Canada, New Brunswick, Prince Edward "+ e~
Island, and Newfoundland, or any of them, may be im-

ported into the province free of duty, and may declare in

what manner and under what restrictions the same may be

so imported.

9. Nothing herein contained shall operate to impose Jniiesex, |
duties on articles exempted from duty under the act for treatewith .8
giving effect on the part of the province of Nova Scotia )
to a certain treaty between her majesty and the United
States of America, passed in the year 1854.

10. Books, drawings, paintings, or prints of an im- Books. &e.of
moral or indecent chax%cteg, are pbrohibitgd to be imported %;;‘,.’{Z;’;‘m'f,’}gf,
into this province, under a penalty of fifty dollars for eac Penairy.
offence, and the forfeiture of the parcel or pa‘ckage of
goods in which such prohibited articles may be found.
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TABLE OF DUTIES.

A%»plcs fresh or dried. per barrel, . . . $1 00
Ale, beer and porter, in wood or bottles, pcr gallon, 0 06
Bacon, per cental or 100 ibs., . . . 2 00
Beef, salted, per barrel, . . . . . 100

‘  fresh, per 100 s. . . . 100

Biscuit, ﬁne, and bread, m(ludmg erackers or cake,

100 1bs, . 100
Batter, per 100 bs.. 175
Burning fluid, per gallon, 010
Candles, tallow, perb.. . 0 03

All other c’mdles, per 1b . 0 08

Cassia and cinnamon, ground, pe1 ., . 0 05

Cattle, viz., horses, mares, or geldmgs, each, 10 00
Neat cattle, viz., oxen, or other neat oqttlc

3 years old or upwzuds, each, 7,50

Cows and cattle under 3 years old, each, 2 50

Sheep, each, . 075

Cattle—hogs, alive, over 100 Ibs. “ex«rht each 5 00

of 100 1bs. w ewht'md undex cach 0 50

Cheese, per 100 1bs., . . . . . 100
Chocolate, or cocoa paste, per b. . . . 003
Coftee, green, per 1b., .. 004

1oasted burned or wround per i oo 0056
Flour (wheat) per bbl., .. . . . 025
aner, ground, per lb . . 004

Geneva and w h:skev, not e\cecdmg the =t1ength of
proof hy 8y kes' hydrometer, and so in propor-
tion for any greater strength than the strength
of proof, {)01 ga]lon, . ) . .

Hams, smoked or dried, per 100 Ibs. .

Lard, per 100 Ibs., .

Leflther viz., sole leather, x11c111d111q111de°: and skms
pmr‘ma]]\ dressed the:efm per b..

Molasses, per gallon, .

Onions, per 100 Ibs., . .

0il, viz., rock or coal oil, per O'a]lon, .

Pamﬂine, per o'allon,

Pears, fresh or dried, per barrel,

ol DODOD IO
o«
[31]

* Pork, salted, per barrel, . . . . . 00
fresh, per 100 fhs. S . . 100
Pepper and Pimento, ground, pex ., . . 0 04
Rasins, per ., . 092

Rum, not e\ceedmg the strength of proof by S}kes
h) drometer, and so in proportion for any greater
strength of proof, per gallon, . . 0 40
Spirits, viz., Brandy, cordi % and other spxnts, ex-
cept rum, geneva, and nhlskey, not exceedin
the strength of proof by Sykes” hydrometer, an
so in proportion for any greater strength of
proof, per gallon, e 4. . . 0090
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Spirits, or strong waters, not otherwise enumerated, Criar. 8,
not being pure alcohol, mixed with any ingre-
dients, and although thereby coming under the
head of some other denomination, with the ex-
ception of varnish (in any package), shall be
deemed spirits or strong waters, and shall pay a

a duty per gallon of coe .. &0 50
Sugar, brown or muscovado, not refined, per 100 Ibs.. 1 50
Candied, brown, crushed, and bastard facings,

and refined, per 100 ibs., . . . 200
Teas, souchong, congou, pekoe, bohea, pouchong,
and all other black teas, per ., . . 0 06
Gunpowder, hyson, younl%hyson, twankay, and
other green teas, per Ib., . . . 011
Tobacco, manufactured, except snuff and cigars, @b. 0 05
Tongues of cattle, dried or pickled, per 100 Ibs., 2 00
Wines, viz., hock, constantia, malmsey, catawba,
tokay, burgundy, hermitage, moselle, and
champagne, per dozen of five bottles to the
gallon, . . . . . .. 2380
On all other wines in bottles, per dozen of five
hottles to tize gallon, . . 150

Port, sherry, and madeira, in wood, per gall., 0 60
On other wines in wood, costing twenty-four
pounds sterling and upwards per pipe at the
port from whence last imported, per gallon, 0 60
Other wines in wood, costing less than twenty-
four pounds sterling per pipe at the port from
whence last imported, per gallon, . . 025
Clocks, and all wheels, machinery and mate-)
rials used in their manufacture,
Confectionery, syrups, and articles manufac-
tured from sugar, - 20 00
Cigars and snuff,
Patent medicines,
For every $100 of the value,
Currants and figs,
Leather, viz., boots, shoes, and leather manu-
factures of all kinds,
Upper leather of all sorts, including hides 00
and skins partially dressed therefor, | 10 00
Meat, fresh, except beef or pork,
Poultry of all sorts, dead,
For every $100 of the value,

Anchors, grapnels, and anchor palms,
Cables of hemp or other vegetable substance,
or of iron or iron wire,
€otton yarn, > 500
Cordage, tarred or untarred, whether fitted for
rigging or otherwise,
For every $100 of the value,

J
3

J
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!
suap. 8. Iron, viz., in bars or bolts, pipes or tubes, sheet)
T irom, iron spikes, hoop ironm, iron rigging,
iron chains, clench rings, boiler plates, and
iron knees for ships,
Machinery of all kinds, for mills, steamboats,
and manufactories,
Oakum,
Pitch,
Sail cloth of all kinds, canvas, sail twine, ready
made sails and grummets,
Tar,

For every $100 of the value, )

All other goods, wares, and merchandize, not)
otherwise charged with duty, and not

enumerated in the table of exemptions, f

For every $100 of the value,

TABLE OF EXEMPTIONS.

Ashes, viz., pot ashes and pear] ashes.
Asses and mules.

PART IL.]

8 00

10 00

Baggage and apparel of passengers, in use and not in-

tended for sale.
Barilla and soda ash.
Beans.

Bells, organs, or musical instruments for churches.

Biscuit, or bread, viz., ship or navy.

Books and pamphlets not prohibited to be imported into

the United Kingdom.

Bristles and hairs used in the manufacture of brushes.

Bullion, gold or silver.
Burr stones.

Coal.

Cocoa.

Coin.

Copper, viz., in pigs or bricks, old or worn, or fit only to

be remanufactured.

Copper: Yellow metal, composition and zine, for ship
sheathing, of a size forty-eight inches long by four-
teen inches wide, and sheathing felt; and copper,
composition and zinc bars or bolts, nails, spikes, and

clench rings used for ship building.
Corkwood.

Corn, viz., wheat, rye, indian corn, barley, oats, rice, and
buckwheat, unground; barley meal, rye meal, in-
dian meal, rice meal, oat meal, buckwheat meal,

peas and beans.
Cutch.
Engravings and photographs.
Fish, viz., fresh, dried, salted or pickled.
Fish hooks.
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Fish oil, viz., wain oil, spermaceti oil, headmatter and CHap. §.
blubber. fins or skins, the produce of fish or crea- ——
tures living in the sea.

Flax.

Furniture that has been in actual use, working tools and
implements, the property of immigrants, or persons
coming to reside in the provinece, and not intended
for sale, not to include machinery, musical instru-
ments and plate.

Hay.

Hemp.

Hides, or pieces of hides, raw, not tanned, curried or
dressed.

Horns.

Hops.

Horses and carriages of travellers, and horses, cattle, car-
riages and other vehicles, when employed in carrying
merchandize, together with the necessary harness an
tackle, so long as the same are actually in use for that
purpose.

Ivon, viz., unwrought or pig iron, iron rails for railroads,
scrap iron, and old iron fit only to be remanufactured.

Lime and limestone. ‘

Lines for the fisheries, of all kinds.

Malt.

Manures of all kinds.

Maps and charts.

Nets, fishing nets, and seines of all kinds.

Ores of all kinds.

Paintings.

Palm oil.

Pig lead, and old lead fit only to be remanufactured.

Plants, shrubs and trees,

Plate, of gold and silver, old, and only fit to be remanufac-
tured.

Potatoes.

Printing paper, not less than demy size.

Printing presses and types, and printer’s ink.

Rags, viz., old rags,.old rope, junk, old fishing nets, and
old canvas. :

Rosin.

Sails, rigging, and ship materials, saved from vessels
wrecked on the coast of this province, and saved from
vessels owned and registered in the province, if
wrecked on the coast of this provinee or elsewhere.

Salt.

Saltpetre, crude, for manufacturing purposes.

Sands of all kind.

Seeds of all kinds for agricultural purposes.

Sheathing paper for ships.

Skins, furs, pelts or tails undressed.
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Cuap. 8. Stones unmanufactured, including slates.
TTTTTTTT Straw.
Statuary.
Sugar of the maple.
Tallow.
Twines used in the fisheries.
Tobaceo unmanufactured.
Tow.
Turpentine, raw.
‘Whale fin or bone.
Wonad, viz., boards, planks, staves, square timber, shingles
and firewood, but not to include woods used for
dyeing. .
Zine. viz., zinc sheathing of a size forty-eight inches lon
by fourteen inches wide, intended for and to be use
as sheathing for vessels, and zinc sheathing nails.

Part the Second.

OF A CERTAIN TREATY BETWEEN HER MAJESTY AND THE -
UNITED STATES OF AMERICA.

Preanible. Whereas it i3 expedient to provide for giving effect, as
regards this provinee. to the treaty between her majesty
and the United States of Amecrica, signed on the fifth day
of June, in the year of our Lord one thousand eight hun-
dred and fifty-four:

towerofgorer- 1. The articles enumerated in the schedule to this

greoseend chapter, being the growth and produce of the United
States of America, shall be admitted into this province
free of duty, so long as the treaty shall remain in force,
any law, act, or statute, to the contrary notwithstanding,
except that if at any time the United States shall, under
the terms of the treaty, suspend the operation of theé third
article thereof, so far as this province is affected thereby,
then the governor of this provinece may, if he see fit,
declare such suspension by proclamation, after which the
exemption from duty under this chapter shall cease while
such suspension shall continue; but the governor may
again, whenever such suspension shall cease, declare the
same by proclamation, from and after which, such exemp-
tion shall again take effect.

Further pro- 2. It shall be lawful for the governor in council, by any
ceedings may =
be taken. order or orders to be made for that purpose, to do any

thing further in accordance with the spirit and intention
of the treaty, which shall be found necessary to be done,
on the part of this province, to give full effect to the
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treaty; and any such order shall have the same effect as Cmar. 8.
ifl'l the object thereof was expressly provided for by this ~~~
chapter.

3.p The first eighteen sections of the chapter of this $g&!sedSef
series, ¢ of the coast and deep sea fisheries,” together with {ed whilereaty
such provisions of all other laws, acts or statutes of this )
province now in force, as are contrary to, or inconsistent
with, the terms and spirit of the treaty, are hereby declared
to be suspended as regards citizens and inhabitants of the
United States of America, and vessels, boats and crafts
belonging to the citizens and inhabitants of that country,
and shall continue to be so suspended, and not in force
80 long as the treaty shall continue and be in force; any
law, act or statute, to the contrary notwithstanding.

~ SCHEDULE TO THIS ACT.

Grain, flour, and breadstuffs of all kinds.

Animals of all kinds.

Fresh, smoked, and salted meats.

Cotton wool, seeds and vegetables.

Undried fruits, dried fruits.

Fish of all kinds.

Products of fish and all other creatures living in the
water.

Poultry, eggs.

Hides, furs, skins, or tails undressed.

Stone or marble in its crude or unwrought state.

Slate.

Butter, cheese, tallow.

Lard, horns, manures,

Ores of metals of all kinds.

Coal. '

Pitch, tar, turpentine, ashes.

Timber and lumber of all kinds, round, hewed and
sawed, unmanufactured in whole or in part.

Firewood, plants, shrubs and trees.

Pelts, wool.

Fish oil.

Rice, broom corn, and bark.

Gypsum, ground or unground.

Hewn, wrought, or unwrought burr or grindstones.

Dye stuffs.

Flax, hemp, and tow unmanufactured.

Unmanufactured tobacco.

Rags.
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CHAPTER 9.

OF EXCISE DUTIES.

1. All ale, porter, and other malt liquors, hrewed or
manufactured in this province, shall pay a duty of two
cents per gallon.

2. All tobacco leaf’ manufactured into tobacco, cigars,
or snuff, within this province, shall pay a duty of one cent
per pound.

8. Liccnses for the brewing and manufacturing of ale,
porter, and other malt liquors, and for the manufacture
of tobacco, shall be granted by the governor in council,
and shall be as in form A. and signed by the president of
the board of revenue or his principal clerk, and every
such license shall expire on the first day of April in each
year. Before any such license shall be granted, the party
applying for the same shall enter into a bond with two
good sureties as in schedule B.

4. Any person by himself, his servants and agents,
engaged in manufacturing or brewing ale, porter, or other
malt” liquors, or manufacturing tobacco, intended for sale,
without a license first had and obtained, shall forfeit and
pay a sum of four hundred dollars to be recovered in the
name of her majesty the queen; and each day he shall be
so engaged shall be considered a separate offence and
subject him to a further and like penalty.

5. Inaddition to any penalty so incurred, the tubs, vats,
utensils, and stock, about to be used for malting. with all
ale, porter, and other malt liquor manufactured or brewed ;
and the machinery and stock about to be used in manufac-
turing tobacco, and all tobacco manufactured, found upon
the premises of any person or persons who shall not have .
taken out a license as above provided, and who shall be
discovered illicitly preparing or manufacturing any of the
above named articles upon which duty is hereby imposed,
may be seized and confiscated as provided in case of the
illieilt importation, or possession of contraband or smuggled
goods.

6. Four times each year, viz., in the first week of July,
October, January, and April, every person having obtained
a license for manufacturing or preparing any of the articles
above named, shall file in the office of the board of reve-
nue a return upon oath as in schedule C. of all the articles
and goods and the quantities manufactured or prepared
and liable to duty under this chapter, for the three months
next preceding the first day of the month in which such
return shall be made, in accordance with the condition of
his bond, and shall thereupon pay over to the receiver
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general the amount of duty payable upon the articles so Crar. 9.
prepared or manufactured and returned, or enter and ware- —
house the same, or the portion upon which the duties

remain unpaid, and in case of exportation he shall be

entitled to a drawback where the duties have been paid, prawhack.
and the value of the goods so exported at any one time

shall amount to forty dolars. In case of neglecting to

make such return, or in case of false return being made,

or in case of duties remaining unpaid which are due, the

bond so given shall be forfeited.

7. Revenue officers are hereby authorized to enter into Pover and duo-
and upon any premises or places where there shall be afmeers.
reasonable grounds of suspicion that persons are engaged
or about to engage in the illicit manufacturing or prepa-
ring of any of the articles above mentioned, in the same
way as provided in section two of the chapter * of the pre-
vention of smuggling,” and may also take an account of
stock ; and they may also enter any building or the premi-
ses of any person holding a license under this chapter, and
take an account of stock as provided by section four of
the same chapter; and the remaining provisions of such
chapter for the seizure, condemnation, and confiscation of
goods, and for the protection of revenue officers, arc hereby
made applicable to this act.

8. The board of revenue are hereby authorised to make Festiauons, o
any and all regulations which may be considered necessary
for carrying out the objects of this chapter, and collecting
the duties imposed thereby, and shall annex penalties for
the breach thereof as may be found requisite; and all pen- Arpiicion of
alties recovered under this chapter may be appropriated as
the board shall order.

9. Any false return made hereunder, shall, in addition Muking false
to any penalty herein provided, render the offender liable ™™ P2
for perjury, and subject to the punishment therefor.

10. This chapter shall continue in force until the first Duration ofset.
day of April, in the year one thousand eight hundred and
sixty-five.

SCHEDULE.

(&)

County of

License is hereby granted to A. B. of
in the county of ————, to brew and manufacture ale,
porter, and other malt liquors, or to manufacture tobacco,
[as the case may be] conformably to law, on his premises,
situate, [here describe particularly the premises,] until the
first day of April, 186

Dated this day of

A.D. 186
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CHaAP. 9.

EXCISE DUTIES. (ParT 1.

(B.)

Bond, common form, with two surelies, made payable to her
majesty the queen for two thousand dollars.

The condition of the above bond is as follows:
‘Whereas a license has this day been obtained for [as the
case may be.] Now if the said A. B. shall make a true and
correct return of all, [as the case may be] pay the duties by
law imposed, and in all other respects comply with the
provisions of the chapter of the revised statutes, third
series, “of excise duties,” then this bond shall be void,
otherwise to be and remain in full force, virtue and effect.
Signed, sealed, and delivered, A. B. (seal.
In presence of C. D. gseal.

E. F. (seal.

(C)

A return of all ale, porter, and other malt liquors brewed
or manufactured; of all tobacco manufactured, [as the case
may be] by the undersigned, or for or on his account or
benefit, within this province, between the —— day of
, 186~, and —— day of 186—, made in con-
formity with, and under and by virtue of the chapter of
the revised statutes, third series, ¢ of excise duties.”

County of ss.

I, A. B., do solemnly swear that the above and foregoing
is a just, true, and full account and return of the entire
number of gallons of , number of pounds of tobacco,
[as the case may be] brewed and manufactured, or manufac-
tured, [as the case may be] during the time above set
forth, and that the foregoing return is made in conformity
with the requisitions of the chapter above referred to, and
that the same is correct and true. So help me God. .

Sworn to at this } A. B.

day of , A. D. 186, before me

If there be a co-partnership firm, then the license, bond,
return, and affidavit, to be adapted to the case, and the
affidavit to be sworn to by one of the members of the firm.
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CHAPTER 10.

OF THE BOARD OF REVENTUE.

1. The receiver general shall be president of and to-
gether with the financial secretary and three other persons
to be appointed by the governor in counecil, shall constitute
the board of revenue, the seats at such board to be
considered honorary appointments, and the members to
be sworn into office.

2. The board shall superintend the working and prac-
tical effects of the revenue system, and report thereon to
the governor when requisite. They shall examine claims
for drawbacks and grant certificates therefor when allowed,
and shall direct and carry on prosecutions against delin-
quent officers and their sureties, and also prosecutions for
seizures, forfeitures, and breaches of the revenue laws,
over which they shall have a general control, and they
may remit penalties in whole or in part, and direct the
restoration of property seized under such terms as they
may deem just.

CHAPTER 11

OF THE APPOINTMENT AND DUTIES OF OFFICERS OF THE
CTUSTOMS.

1. The governor in council may define and alter the
limits of ports, and appoint for every such port one col-
lector of colonial duties, who may also be empowered to
act as landing waiter, guager, and weigher, and may
appoint so many additional officers in any port or place
within this province as shall from time to time be deemed
necessary for the due security of the colonial revenue, and
for the prevention of frauds thereto; and such officers
shall be paid by warrant on the treasury at such rates as
shall be fixed by the governor incouncil, subject to the
revision of the legislature at the first ensuing session.

2. Every collector, except the collector at Halifax,
shall, upon appointment, enter into a bond with two
sureties in four thousand dollars for the faithful perform-
ance of his duties ; the bonds shall be registered at length
on the oath of a subscribing witness, in a book to be kept
for that purpose by the provincial secretary, and if a
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Crar. 11. bond be lost, a copy thereof, taken from the registry and
- certified by the provincial secretary, shall be received in
evidence.

Death or fnsol- 3, Tf either of the sureties shall die, become insolvent,

vency of sure- ..

ties. or remove from the province, the board of revenue shall
require the collector for whom he was surety to give a
new bond.

Setsofbonksto 4. Collectors shall keep regular sets of books, wherein

e kkept. N
ghall be entered all receipts and payments of money, per-
mits for the removal of dutiable goods, and certificates of
drawback, which shall be regularTy balanced and produced

. for inspection, with all cntries and documents in their
office, when called for by the financial secretary, the
receiver general, or any person by them authorized, or the
committee of public accounts.

Quarterly re- 5. Collectors shall, as soon as may be practicable, after

made. the termination of every quarter, transmit under oath
their quarterly accounts, together with a list of permits
given for the removal of dutiable goods, to the receiver
general, and at the same time pay into the treasury the
duties for such quarter.

Per centage s G, Upon their accounts being audited by the financial
secretary, collectors shall be entitled to receive from the
treasury a commission of ten per cent. on the duties by
them paid in, not exceeding one thousand dollars in any
one year.

Penalty for act- 7. If a collector shall act as a merchant, commission

whant, &6, merchant, auctioneer, or dealer in dutiable articles, he
shall for every offence forfeit two hundred dollars—one
half to the use of the government, and the other half to
the person sueing therefor—and no commission shall be
allowed such collector on the duties by him collected for
the year in which the offence shall have been committed.

Procecdingson 8. If a collector shall resign or be removed from office

remorai ™ * he shall forthwith deliver over to the new collector all
gecurities, books and papers, connected with the office,
which may be in his hands, and shall immediately make
up and return his accounts, and pay over to the receiver

eneral all monies in his hands or due to him as collector.
f he shall not render such accounts, and pay over such
monies within three months from his going out of office,
he shall forfeit eight hundred dollars for the use of her
majesty. .. . .

Appointmentof 9. The governor in council may appoint landing

gungers, 4. Waiters, guagers, and weighers, for the different ports, who
shall receive for their services, in addition to any fees by
law allowed, such sums as may be annually granted by
the legislature.

Dutyofguagers  10. Guagers are required to ascertain, if possible, by

and thelr fees- Gynter's calipers, or if not by the rod, the quantities of
intoxicating liquor and molasses imported into the pro-
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vince, and shall mark with an iron the quantity each cask Crap. 11
contains, on the stave next the bung stave, or on the head =™
of every cask, together with the initials of his name, and

shall be entitled to receive therefor from the importers or

owners the following fees, viz. :—for a puncheon or pipe,

ten cents; for a hogshead or tierce, six and two-thirds

cents ; and for a barrel, three and one third cents; and for

other casks in the like proportion; and in addition to such

fees, except at the port of Halifax, ten cents for every mile

they shall necessanly travel, computing the distance from

the custom house to the place of guaging. Where more

than ten casks shall be guaged at one time and place, they

shall only be entitled to the following fees:—for a
puncheon or pipe, five cents; for a tierce or hogshead,

three and one-third cents; and for a barrcl, one and two-

third cents, hesides travelling fees.

11. The collector at Halifax shall give bond in four Bondof Hulifax
thousand dollars with two sureties in two thousand dollars %™
each, for the faithful discharge of his duties, and shall
receive a salary of one thousand six hundred dollars. Salary.

12. Such eollector shall be appointed by the governor Appointment
in council, and shall pay into the hands of the receiver Hix coliector.
general the whole duties which he shall receive on the day
of receipt, or at such other time as the receiver general
may direct.

13. The collectors of colonial duties may administer Power of ad-
oaths, under any chapter, relating to the colonial revenue. oaths. g

14. If any officer of the colonial revenue shall neglect Pensltyforneg-
Lis duty he shall forfeit a sum not exceeding two hundred ***°* ©°%"
dollars, and also the costs of the prosecution.

15. If any person shall illegally assume the duties or Penalty for ile
exercise the functions of any officer of the colonial &&de. " *
revenue, he shall, for every offence, forfeit a sum not
exceeding two hundred dollars and costs of prosecution,
and in case of non-payment thercof may be committed to
jail for a period not exceeding three months.

CHAPTER 12.

OF THE LAWS OF THE CUSTOMS.

1. Papers and proceedings connected with the entry Euy & clesr
and clearance of vessels and goods shall be made and had *¢*"o7 ™
in form and manner as heretofore, unless otherwise directed
by the board of revenue, but any of them may be dispensed
with by order of the governor in council.
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2. Bonds relating to duties required to be given in
respect of goods or vessels, shall be taken by the collector
in her majesty’s name, and after the expiration of three
years from the date thereof, or from the time, if any, therein
limited for the performance of the condition, every bond
not then in suit shall beeome void and be cancelled.

3. Revenuc officers may take samples of goods when
necessary for ascertaining the duties, and the samples
slhall be disposed of and accounted for as the board may
direct.

4. Upon the first levying or repealing of any duty, or
the first granting or repealing of any ﬁrawback, or the
first permitting or prohibiting of any importation or expor-
tation, the time of importation of goods shall be deemed
to be the time at which the importing ship shall in due
course be reported; and the time of exportation the time
when the goods shall be shipped on board the exporting
ship. If any question shall arise in respect of any charge
or allowance upon any ship exclusive of the cargo, the
time of wrrival shall be deemed to be the time at which
she ought 10 have been reported, and the time of departure
the time o her last clearance for the voyage.

5. Duties on goods imported before the coming into
operation of an act imposing new duties, and whereon the
duties have not been paid, shall be collected under the new
law, but forfeitures shall be recovered under the law under
which they were incurred, notwithstanding such law may
have expired.

6. Datics overpaid or improperly charged shall not be
recoverable after three years from time of payment.

7. If any person shall counterfeit or falsify, or know-
ingly use or procure to be used when counterfeited or
falsified, any document required under the revenue laws,
or in use in connection therewith, he shall for every offence
forfeit a sum not exceeding eight hundred dollars. This
penalty shall not attach to any particular offence for which
a penalty is otherwise imposed.

8. Officers may require persons applying to transact
business for others, to produce a written authority, and in
default may refuse to transact business with them.

9. If any declaration or oath required to be made under
the revenuc laws, shall be untrue in any particular, or if
any person required under such laws to.answer questions
put to him by officers shall not truly answer such ques-
tions, the person making such declaration, or refusing to
answer or not truly answering such questions, shall forfeit
a sum not cxceeding two hundred dollars over and above
all other penalties to which he may be liable.

10. All ships, boats, carriages and cattle used in the

penalties forre- importation or removal of any goods Liable to forfeiture,

moving forfeit-

ed goods.

shall be forfeited ; and every person who shall knowingly
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assist in such removal, or harbor such goods, or knowingly Caar. 12.
have them in possession, shall forfeit treble the value ™™
thereof, or a sum not exceeding four hundred dollars, at
the election of the prosecutor, and the averment of such
election in the information or Iibel shall be sufficient
proof thereof. The forfeiture of a ship shall include her
guns, boats, tackle, apparel and furniture ; and of’ goods,
the package containing them.
11.  All vessels and boats in or from which goods shall Vessels & bost
. . L Yy
have been illegally imported, concealed, landed, or thrown be relieved by
over, may be seized in the first instance, and shall be liable e ° ™™
to forfeiture; and such boats and vessels may also, upon
judgment against the master or other person on board for
any penalty thereby incurred, be levied upon and sold
under execution issuing on such judgment; but the board
on proof that the master and owners of the vessel were
ignorant of such illegality, may relieve from the penalty in
whﬁle or in part, and on such terms as may be deemed
right.
2. Al goods and all vessels, boats, carriages, and Seizing officers,
cattle, liable to forfeiture, may be seized by any revenue fng." o
officer or by any person employed for that purpose with
the concurrence of the hoard, and also by any officer of
her majesty’s navy in command of or serving under the
commander of any of her majesty’s ships, also by any
person commissioned by the governor to protect the
revenue, and by any sheriff or ?leputy sherift, or by any
justice of the peace, or by any other person in a place
more than ten miles from any collector who shall by the
warrant of a justice of the peace on oath before him of
such forfeiture, he appointed to seize them; and every
person who shall obstruct any such person so employed in
the excercise of his office, or any person acting in his aid,
ghall forfeit a sum not exceeding tour hundred dollars.

18. If any goods or any vessel shall be seized as for- Soods, seized |
feited under the revenue laws, the court having jurisdic- on security
tion over such seizure, with the consent of the collector
may order the delivery thereof to the claimant on security
by bond with two sureties approved by the collector,
being given to answer double the value thereof in case of
condemnation; and such bond shall be taken in her
majesty’s name.

14. If any goods, ship, or boat, shall be seized as for- Goods seized
feited, or detained as undervalued, the board may order 24 by board of
the same to be restored on such terms as they shall direct ; ™72
and if the proprietor accept the terms he shall have no
action on account of the seizure or detention, nor' shall
any proceedings be had for condemnation.

15. If a ship shall have become liable to forfeiture on Power of board
account of any goods laden therein or unladen therefrom, fingamount.
or the master shall have become liable to a penalty on

5]

i+
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account of such goods, and the goods be small in quantity
or trifling in value, the board, if satisfied that the act was
done contrary to the intention of the owner, or without
the privity of the master as the case may be, may remit
the forfeiture and remit or mitigate the penalty on the
master in their discretion, and no action shall be thereafter
brought in respect of the same.

16. The board or collector or landing waiter, or other
proper officer, may station officers on board any ship while
within the limits of a port, and the master shall provide
every officer sufficient room under-deck in the forecastle
or steerage for his bed or hammock under a penalty of
two hundred dollars.

17. Every person proved to have been on board any
vessel or boat liable to forfeiture for having been found
within one league of the province, having on board or
attached thereto, or conveying or having conveyed any
thing subjecting such vessel or boat to forfeiture, or who
shall be proved to have been on board any vessel or boat
from which any part of the cargo shall have been thrown
overboard or destroyed, shall forfeif eighty dollars, pro-
vided such person shall have been knowingly concerned
in such acts. _

18. No suit for recovery of penalties or forfeitures
under the revenue laws shall be brought after the expira-
of three years from the incurring thereof.

19. DTenalties imposed by and forfeitures under any
chapter under title III of the public revenue, except in
cases specially provided for, shall be récoverable by and
in the name of the attorney general or solicitor general or
of some collector or other officer of colonial duties under
order of the board of revenue, as a debt by summons in
which it shall only be necessary to state the penalty
claimed or forfeiture incurred and the chapter and section
under which it is alleged to have been incurred. And
the plaintiff shall be entitled with or after the sum-
mons to a capias endorsed for the amount of the penalty
claimed on an affidavit being made of the cause of prose-
cution. All penalties and forfeitures under said title I,
whether recovered by action or otherwise, shall, after
deducting the costs and expenses incurred, be paid to the

Distribution of board of revenue for the use of the province; and the

penalties.

Averments of
place in infor-
mation suffi-

ient.

board may appropriate such gortions as they may think
proper to the officer concerned in making the complaint
or prosecuting the action or otherwise instrumental in the
recovery. If any question in an action under the said
title shall arise whether any person is an officer of the
revenue, oral evidence shall be sufficient.

20. In any information or proceeding for any offence
against the revenue laws, the averment that the offence
was committed within the limits of any port shall be suf-
ficient presumptive proof of the fact.
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21. If goods shall be seized as forfeited, and any Cmar. 12.
dispute shall drisc whether the duties have been paid Fror in cases
thereon, or the same have been legally imported, laden, or of seizure.
exported, the proof shall be on the owner or claimant.

22. No claim to anything seized under the revenue Chim to koods
laws and returned into a court of record for adjudication, made.
shall be adraitted, unless entered in the name of the owner,
with his residence and occupation, nor unless oath to the
progerty therein be made by the owner, or by his attorney
or agent, entering the claim to the best of his knowledge
and belief; nor shall any such claim be admitted until
security shall have been given in the court, in & penalty
not .exceeding one hundred sixty dollars, to respond the
costs occasioned by such claim, if decided against the
claimant, and in default of the provisions of this section
being complied with such thing shall be condemned.

23. Certificates and copies of official papers, certified Certificates rn.

3 R » ceived in evi-
under the hand and seal of any of the principal officers of dence.
the customs, or of any collector of colonial revenues in any
of the British possessions in America or the West Indie,
or of the principal officers of the customs of the united
kingdom, or other the British possessions, or of any British
consul or vice consul in a foreign country, and certificates
and copies of official papers made pursuant to the revenue
laws of this province, shall be received as presumptive
cvidence on the trial of any suit in reference to any
matter contained in the revenue laws.

24. No action shall be commenced against any person Mondh'e notiee

. . d ore action.
acting under the revenue laws for any thing done in the
exercise of his office until one month after written notice
shall have been delivered to him or left at his usual place
of abode; in which notice shall de explicitly stated the
cause of action, the names and places of abode of the
person intending to bring the same, and of his attorney or
agent, and no evidence of any cause of action shall he
received which was not contained in the notice. In
default of the proof of such notice, a verdict shall be
given for the defendant. Every such action shall be
brought within three months after the cause thereof, and
be laid and tried where the acts were committed.

25. If any revenue officer or person employed for the Collusion how
prevention of smuggling shall make a collusive seizure, or © '
deliver up, or agree to deliver up or not seize any thing
liable to forfeiture under the revenue laws, or shall take
any reward for the non-performance of his duty, he shall
forfeit for every offence a sum not exceeding eight hundred
dollars, and be incapable of serving her majesty in any
office of provincial appointment; and every person who
shall give or offer, or promise to give, or procure to be
given, any reward to, or shall mgke any collusive agree-
ment with any officer or person hereinbefore in this section
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IMPORTATION OF GOODS. [PART I.

designated, to induce him to neglect his duty, shall forfeit
a sum not exceeding four hundred dollars.

26. No appeal shall be prosecuted from a judgment of
a court of record touching any penalty under the revenue
laws, unless entered, and security therefor filed within six
months from the time of judgment.

27. 'Where proceedings have been instituted against
any vessel, boat, or goods, for recovery of any penalty
under the revenue laws, and judgment of restitution is
given, the execution thereof shall not be suspended by an
appeal, if the party appellee shall give security that, if the
judgment shall be reversed, and the vessel, boat, or goods
condemned, the full value thereof, to be ascertained by
agreement between the parties, or in case of difference,
then by appraisement, under the authority of the court,
shall be rendered.

28. TUpon the representation of the board, the governor
in council may suspend the operation of any regulation in
this chapter contained, for so long a time as may%e deemed

roper.

d 28. In the construction of the revenue laws the follow-
ing rules shall be observed, unless otherwise expressly
provided for, or such construction would be inconsiscent
with the manifest intent of the legislature, or repugnant to
the context, that is to say; the word ¢“ship” or ¢ vessel”
shall include vessels of all classes; “boats’ shall include
all sorts of water conveyances under the class of vessels;
*master” shall mean the person having charge of the
vessel; “mate” shall mean the person next in command
to the master; “seamen” shall mean any of the crew;
“board” shall mean the board of revenue; ¢ collector”
shall mean the collector of colonial revenue for the port;
“officer” shall mean revenue officer; ¢proper officer”
shall mean the person authorized to do the act referred
to; “proprietor,” “owner,” “importer,” and ¢exporter,”
shall include persons acting in their behalf.

CHAPTER 18. ‘

OF THE IMPORTATION OF GOODS.

1. All goods liable to duties, imported into this pro-
vince or carried from one part of the province to another,
shall be subject to the provisions of this chapter.

2. No goods shall be unladen from any vessel bringing
goods into the province, nor from any vessel having on
board dutiable articles brought coastwise, nor shall %ulk
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be broken after the arrival of any such vessel within three Cuap. 13.
leagues of the coast, before report and entry and permit - T
granted, and except in conformity with the directions in
this chapter contained; and all goods unladen contrary
hereto shall be forfeited ; and if bulk be broken contrary
hereto the master shall forfeit two hundred dollars. 1f
after the arrival of any such vessel within three leagues of
the coast any alteration be made in the stowage of the
cargo so as to facilitate the unlawful unlading of any part
thereof, or if any part thereof be fradulently staved, de-
stroyed, or thrown overboard, or any package be opened,
it shall be deemed a breaking of bulk; all goods to be
reported, but fresh fish, coin and bullion may be landed
without entry or permit, as well as goods in any stranded
or wrecked vessel ; provided that as soon as such goods
are safely deposited on shore, repert and entry be made
thercof ; and provided also that such landing shall be in
presence of an officer where such officer can be procured.

3. The master of every vessel engaged in carrying ciearance of
goods coastwise, shall obtain from the nearest collector a jrsmdsrome:
clearance setting forth whether the vessel be laden or in wie.
ballast, and if laden whether the goods be the produce of
this province, and if the goods are such as are liable to
duties, if the duties thereon have been paid; which clear-
ance the master shall hand to the collector at the next
port immediately on his arrival.

4. If the master shall neglect to obtain such clearance Penalty for neg-
or to deliver up the same as before specified, he shall be demaee "
subject to a penalty of two dollars, and the collector may
detain the vessel until the penalty be paid ; provided that
the collector may dispense with the production of a clear-
ance in all cases where the cargo has been laden at a port
where there is no collector or other officer of the revenue,
or where the residence of such officer shall be distant
more than two miles from the place of shipment; and in
other cases where the collector shall be satisfied that the
master has not been guilty of wilful neglect; and may
allow the master to substitute a written manifest in lieu of
a clearance. .

5. The master of every vessel arriving coastwise with Report to be
dutiable articles on board, and the master of every vessel of vessel arri-
arriving from parts beyond the seas, shall at once make a * ©
written report at the principal revenue office, of the arrival
and voyage of the vessel, her name, country, and tonnage,
and if British, the port of registry, of the name and coun-
try of the master and the number of the crew, whether
the vessel is laden or in ballast, and if laden, the marks,
numbers and contents of every package, and the particu-
lars of the goods stowed loose; where the goods were
laden, and where and to whom consigned, and where any
were laden during the voyage, if any such there be, so far

g
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as such particulars are known to him; where the vessel
has broken bulk, if at all, during the voyage; what part
of the cargo is intended for importation at that port, and
what part at any other port in the province, and what is
intended for exportation, and what surplus stores remain
on board; and he shall at the same time, if required by
the officers, produce the bills of lading of the cargo or
true copies, and he shall further truly answer all questions
connected with the foregoing requirements that shall be
put to him by the officer, and take and subscribe the fol-
lowing oath, to be administered by the collector or other
person acting in his behalf if absent :

I master of the ship or vessel called the — of
——tons measurement or thereabouts, last cleared from the
port of , do solemnly swear that since the said vessel

was 5o cleared, I have not broken bulk, nor has any part of
her cargo been discharged or landed, or moved from the
said vessel; and I do further swear that the manifest now
exhibited by me and hereto annexed doth to the best of
my knowledge and belief, contain a full, true, and correct
account of all the goods, wares, and merchandize laden on
board such vessel at the said port of , or at any other
port or place during her present voyage. So help me God.

Sworn to at this day
of 186-, before me,
collector of excise. master.

6. If the master shall not in all respects comply with the
provisions of this section, or if' the manifest or bill of lading,
or copy thereof, be false, or if the goods contained in any
bill of lading shall not have been bonu fide shipped, or if
any bill of lading shall not have- been signed by him or
under his authority, or any such copy thereof shall not
have been reccived or made by him, in either case before
leaving the place of shipment, or if any goods be unladen
before report made, the master shall for every offence
forfeit two hundred dollars, and the goods landed without
report shall be forteited, and the ship shall be liable to he
seized, and shall not be released until the penalty imposed
on the master and the costs of seizure and detention are
paid, unless otherwise ordered by the board.

7. It shall be competent for the board of revenue to
require all masters of vessels to make written reports or
manifests more in detail than heretofore, and in such forms
as the board may from time to time approve.

8. Duitable goods found on board a vessel and not
reported on entry by the master.shall be forfeited, but the
board shall remit such forfeiture whenever they are satis-
fied that no fraud has been practised by the owners of the
goods, and upon such terms as the board shall approve;
and the master by whom such defective report has been
made shall forfeit two hundred dollars.
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.9 If the contents of any package intended for impor- Cmap. 18.
tation into another port, or for exportation, be unknown 1y o conee
to the master, the officer may open and examine it, and if tor where con-
deemed advisable for that purpose direct the same to be age ankndwn.
landed; and if any prohibited goods be found therein they
shall be forfeited.

10. If avessel having live stock or perishable articles on Lire stoek may
deck shall arrive after business hours, the collector, guager fore Topor—"
or any landing waiter may permit the master to unlade the ¥he=
same hefore report ; but report shall in such case be made
as soon as may be after the next opening of the office.

11. The collector may permit the master of any steam- Goods by

boat employed regularly in the conveyance of passengers, beoniaden and
upon due report of such boat, to deposit the cargo in a ®™*™%
warehouse to be provided by the owner or agent of the
boat and approved by the collector, the owner or agent
having first given general security by bond with two sure-
ties for payment of the full duties of importation on all
such goods as shall be at any time so warehoused therein,
or for the exportation thereof; and goods so deposited
shall be deemed to be on board the importing steamboat,
and shall be subject to the same regulations, penalties and
forfeitures, as if they had not been taken thereout; and
the master or owner of the steamboat shall have the same
lien on the goods for freight or other charges as if the
same had not been deposited in the warehouse, but shall
not be entitled to any rent for the goods so deposited.
The owner or consignee of the goods must make entry
thereof within six days from the time of their being
deposited in the warehouse. Provided that if a steamboat:
shall happen to arrive at night or before or after the
appointed office hours, it shall be the duty of the collector
or other proper officer, to attend until all the goods in-
tended to.be landed shall be safely depositeﬁ in the
warehouse. )

12. No rum, brandy, gin, or alcohol shall be imported Liauors, how
or brought into the province by sea or inland carriage or i
navigation, in any cask or package mnot capable of con-
tamning at least one hundred gallons; nor shall any such
liguor in any smaller cask or package be exposed for sale,
or be in, the possession of any person unless imported, or
unless the same shall have been transferred to such
smaller cask or package after it shall have been brought
into the province, of all which the proof shall be upon the
party in possession. Any person offending against any
of the provisions of this section shall forfeit forty dollars
for every such cask or package, and the liquor shall be
forfeited. Nothing in this section contained shall apply
to any such liquors imported into the province from
Europe, the British West Indies, or any of the British
possessions in North America. But the board of revenue
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may permit spirituous liquors to be imported in casks or
packages containing not less than thirty gallons for such
periods, and in such places as may be specified in the
order. The board may order forfeited liquors to be
destroyed, having first ascertained the saleable value
thereof by appraisement, and allowing such compensation
in respect of the seizure as they shall approve, and which
shall thereupon be paid out of the treasury.

13. Revenue officers may board any vessel arriving,
and stay on board until all the goods intended to be
unladen shall have been delivered. They shall have free
access to every part of the vessel, with power to fasten
down hatchways, the forecastle excepted, and to mark
and secure any goods, as may be deemed advisable. If
any place, box or chest be locked, and the keys withheld,
the officer, if he be a landing waiter or seizing officer, or
a collector, guager, or weigher, may open the same; and
it he be not an officer of that degree he shall send for his
superior officer, who may open the same. If any goods
be found concealed on bhoard they shall be forfeited. If
the officer shall place any mark, lock, or seal, upon any
goods, and the same shall be wilfully altered, opened, or
broken before the delivery of the goods, or if goods be
secretly conveyed away, or if hatchways fastened down by
the officer be opened or broken by the master, or with his
assent, the master shall forfeit two hundred dollars.

14. When report shall be made that part only of the
goods are intended to be unladen at that port, the entry
shall be confined to such goods, and entry outwards coast-
wise shall be made of the goods intended for any other
port; and on arrival at any such other port the like pro-
ceedings shall he adopted with respect to the goods there
to be landed, as hereinbefore directed in respect of the
goods landed at the first port. But if at any of the ports
the residuc of the goods shall be designed to be shipped
out of the province, then entry outwards for exportation
shall be made, and the regulations applicable thereto
attached.

15. The importer shall within three days after the
entry of the ship make cntry inwards of all goods not
intended for exportation in the same ship to parts out of
the province, by delivering to the collector or other proper
officer a bill of entry thereof, fairly written in words at
length, containing the name of the importer and of the
ship and master, and of the place within the port where
the goods are to be unladen, and the situation of the
warehouse if the goods are to be warehoused, and the
name of the person in whose name the goods are to be
entered, with the particulars of the quantity and quality
of the goods and the packages containing the same with
their marks and numbers, and whether the goods are of
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the production of British America or otherwise, and of CHap. 13.
the number, guage, weight, measure or value upon which =
duties are payable thereon; and shall also at the same
time deliver two or more duplicates of such entry as may
be required by the collector, in which all such sums and
numbers may be expressed in figures, and the particulars
in all such entries shall be written and arranged as directed
by the collector, and one of such duplicate entries signed
by the collector shall be the warrant to the landing tide
waiter for the landing or delivery of the goods. the
importer do not make such entry within the time specified,
the collector upon twenty-four hours notice to the owner
of the goods, if known, may land the goods and deposit
them in warehouse at the expense of the owner.

16. No entry or permit shall be deemed valid unless Whata vaiid
the same shall correspond with the ship’s report, and also ™
with the manifest and certificate or other document respec-
tively where the same are requisite, nor unless the goods
shall have been properly and particularly described in
such entry or permit.

17. The importer shall at the time of entry of any Dutjes to ke
goods, either pay down the duties thereon, or having warehoused be-
entered the same for warehouse, enter into the bonds in gunted.
that respect prescribed by law, or otherwise a permit shall
not be granted for the landing thereof; and the collector
or other officer shall secure the same and cause them to
be sold at public auction within twenty days thereafter, at
such time and place as such officer shall by at least four
days’ public notice appoint for that purpose, and the
proceeds shall be applied, first, in payment of the freight
and of the charges occasioned by the securing and sale of
the goods, secondly in payment of the duties thereon, and
the surplus, if any, shall be paid to the importer or other
person authorized to receive the same.

18. If any person other than the master of the ship Penalty for e
shall fraudulently make any entry inwards of any goods unsuthorized
without authority from the proprietor or consignee, he
shall for every offence forfeit two hundred dollars.

19. No goods shall be unladen until entry made and Goods—how
permit granted therefor; nor shall any goods be unladen . .
except at a place where an officer is appointed to attend,
unless authorized by the permit; nor shall any goods be
unladen except in the presence of the officer or with his
permission. But the board may make regulations for
carryinﬁoods coastwise.

20. 1 goods unladen contrary to law shall be for- Goods tupeo:
feited. ?:rfeiwd.
21. 'Where goods are liable to duty, according to the Soods charge-

. able with duty
number, weight, guage, or measure thereof, upon the by number,

report of the ship and cargo being made, the collector imisgen """

shall grant a permit for the unlading of the goods intended
6
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Cuar. 13. to be landed at such place as shall be most convenient to
T the importer, and as soon as.landed the collector shall
cause the same to be weighed, counted, guaied, or
measured, according as the duties are chargeable thereon,
and shall cause casks or packages of spirituous liquors to be
marked on their heads, with the name of the place whence
they shall have come, with the contents, and the guager’s
surname, or otherwise, as the board shall direct; and shall
cause a duplicate return in writing of the contents of each
cask or package with reference to the numbers and marks,
signed by the gunager and weigher, to be filed in the col-
lector’s office ; and thereupon the importer shall make the
entry. If any such goods shall be removed from the place
named in the landing permit without a removal permit,
. they shall be forfeited.
Enuies by bil 22, If the importer or his agent shall subscribe a
tain cases. . declaration before the collector or other proper officer, that
he cannot for want of information make a perfect entry,
the collector may receive an entry by bill of sight by the
best description of the goods that can be given, and grant
a permit for the landing thereof, and the same shall be at
once landed, and at the expense of the importer searched
by the proper officer, and in the presence of the importer
it he shall desire it, and within three days after the goods
have been landed the importer shall make perfect entry
thereof, and in default the goods shall be taken to a ware-
house, and if entry shall not be made within one month
thereafter they shall be sold, and the duties thereon,
together with warehouse rent and other charges, shall be
taken out of the proceeds, and the balance paid to the
importer or owner. If any package shall have been
landed from a vessel, and goods shall be found concealed
therein packed to deceive the revenue officers, the package
with all its contents shall be forfeited.
Ggodsabandon- 23, Whole packages of goods may be abandoned for
howdisposed  the duties thereon payable, and shall in such case be
i described in a written notice of abandonment to be given
to the collector, and thereupon the same shall be sold as
directed by the board, and after payment of charges the
duties shall be paid out of the proceeds and the balance
be paid into the treasury.
Aot 24, If goods not charged with duty according to the
toozmaged  number, weight, guage, or measure thereof, shall receive
damage during the voyage, an abatement of duties shall be
allowed proportionate to the damage, provided satisfactory
proof be adduced to the board or officer acting therein
under their directions, that the damage was received after
the goods were shipped in the importing ship and before
they were landed, and provided claim be made on the first
examination of the goods. The officers of the revenne
shall examine such goods, and make an abatement of
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duties proportioned to the damage which in their opinion
they shall have received; but if the officers be incom-
petent to estimate the damage, or if the importer be not
satistied with the abatement by them made, the collector
shall appoint two experienced and disinterested merchants,
who shall at the expense of the importer examine the
same, and subscribe a declaration on oath before the col-
lector of what in their opinion the damage is, and the
collector may make an abatement of duties in accordance
therewith.

25. Where duties are charged according to the value
of the goods, the importer or This agent shall declare on
oath what is the invoice price thereot at the place whence
they were imported, and that he believes such invoice price
is the current value thereat, and shall at the same time
exhibit to the collector the original invoices, and certify
on oath that they are the original invoices, and that they
contain all the dutiable goods imported by or belonging or
consigned to him in the vessel specified in the entry, to
the best of his belief; or if he has not and cannot procure
the original invoices he shall make oath thereof, and
account for his want of the same, and shall also state on
oath what he believes to be the current value of the goods
at the place whence they were imported as near as can be
ascertained. All such oaths shall be signed by the party
attesting and be taken by the collector, or in case of his
absence by his chief clerk or authorized substitute.

26. If it shall appear to the collector or other proper
officer that goods liable to duty according to their value,
have been valued below their real value under the last
preceding section, he shall appoint two persons to examine
the same, and such persons shall declare on oath before
the collector, or other proper officer, at what, in their
opinion, the same should have been valued, and the same
shall be deemed the real value upon which duties are
chargeable. Goods to be thus appraised may be taken to
a public warehouse for that purpose at the expense of the
importer. If the appraised value of these goods shall ex-
ceed by ten per cent or more the value declared on entry,
then in addition to all duty imposed by law, there shall be
levied and, paid a duty of twenty per cent advalorem on
such appraised value; but the duty shall in no case be
assessed on an amount not less than the invoice value.
The appraisers shall receive two dollars for their valuation,
to be fa,id by the collector or other proper officer, and
charged in his account.

27. The value of goods not chargeable with duties
according to the number, measure, guage, or weight
thereof, brought into the province under the denomination
of prize goods, or which shall be sold by order of the
court of vice admiralty, or which shall become forfeited,

~
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shall, if the value thereof cannot be ascertained by the
means hereinbefore prescribed, be ascertained by the gross
price which the same shall bring at public auction. And
all such goods, whether chargeable to pay duties accord-
ing to value or to number, weight, guage, or measure,
shall be sold at public auction within two years after
importation, reasonable notice of the sale being given by
the person charged therewith to the collector, and the
purchasers shall be considered the importers and pay the
duties thereon.

28. The surplus stores of vessels arriving in this pro-
vinee from parts beyond the seas, shall be subject to the
same duties and regulations as if imported as merchan-
dize; but if it shall appear to the collector that such
stores are not excessive or unsuitable, under the circum-
stances of the voyage, he may permit them to be entered
for the private use of the master or owner, or of any
passenger to whom the same may belong, on payment of
the proper duties, or to be warehoused for the future use
of the vessel.

29. Where goods are manufactured or composed of
different materials, they shall be charged with the highest
duty to which any of the component parts are liable.

80. No goods shall be imported as from the united
kingdom or from any British possession if any advantage
attach to such distinction, unless they shall appear upon
the cockets or proper documents to be duly cleared out-
wards at the port of exportation in the united kingdom or
such British possession, nor unless the grounds upon which
such advantage is claimed be stated in the cocket or
document.

81. Goods which might be imported by sea may be
brought by land or inland navigation into the province
from any adjacent British colony, and they shall be subject
to the same duties, regulations, penalties and forfeitures as
the like goods if imported would be subject to, so far as
the same are applicable; and if any goods shall be
brought into the province contrary to this provision, or if
they shall be removed from the place appointed for the
examination thereof by the revenue officers before the
duties thereon shall have been paid, such goods, together
with the vessel or carriage ang cattle which shall have
brought the same, shall be forfeited.

82. Vessels entering the gut of Annapolis may be
reported and entered, and the duties on goods therein
imported paid either at the ports of Digby or Annapolis.

83. If any vessel having received damage shall put
into another port in this province than that to which she
shall be bound, having dutiable goods on board which it
may be necessary to land for the purpose of repairing the
vessel in order to enable her to proceed on her voyage,
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the collector, upon application of the master or agent,
may permit such goods to be unladen and deposited in a
warehouse in the custody of the collector; and the collector
shall cause to be taken an exact account of the packages
and contents, and entry of the goods shall then be made
by the master or agent as hereinbefore directed, and they
shall remain in the custody of the collector until the vessel
is ready for sea, when upon payment of storage and the
reasonable charges of unlading and storing, the collector
shall deliver up the same to the master or agent to be
exported from the province under the same security and
regulations as if such goods had been imported in the
usual manner, and such goods shall not be subject to duty.
No person shall be entitled to the benefit of this section
who shall have sold any of such goods, except such as it
may have been necessary to sell to defray the expense of
repairs and charges of the vessel, or as may have becn
authorized by the board. If goods are sold for payment
of repairs and charges they shall be subject to duty, and
ghall be warehoused, or the duties thereon paid by the
purchaser.

-34. The owner or salvor of dutiable goods saved from
the sca, in respect of which any salvage shall have bheen
lawfully awarded or paid or agreed to be paid to the
salvors, may sell so much thereof as will pay the salvage,
and upon production of the award, or satisfactory proof
to the board of such payment or agreement therefor, the
board shall allow the sale of goods free of duty to the
amount of the salvage, or to such other amount as to
them shall appear proper.

35. Goods derelict, flotsam, jetsam, or wreck, or landed
or saved from any vessel wrecked, stranded, orlost, brought
or coming into the province, shall be subject to the same
duties as goods of the like kind imported are subject unto;
if of such sort as are entitled to allowance for damage,
such allowance shall be made under the direction of the
board. If any person shall have in his possession in port
or on land any such goods, the same being dutiable, and
shall not give notice thereof to the nearest revenue officer
without unnecessary delay, or shall not on demand pay
the duties thereon or deliver the same to the proper officer,
he shall forfeit two hundred dollars and the goods be liable
to seizure; and if any person shall remove or alter, in
quantity or quality, any such goods, or shall unnecessarily
open or alter any package thereof, or shall abet any such
act before the goods are deposited in a warehouse under
the custody of the revenue officers, he shall forfeit two
hundred dollars; and if the duties on such goods are not
paid within eighteen months from the time when the same
were so deposited, the same may be sold in like manner
and for the same purposes as goods,imported may in such
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default be sold. If they cannot be sold for enough to pay
the duty they shall be delivered over to the person entitled
to receive them, and shall be deemed unenumerated goods,
and charged with the lower duty accordingly; but any
person having lawful claim to such goods, or being in
possession thereof, shall be at liberty to retain the same in
his own custody, on giving bond with two sureties appro-
ved by the collector, 1u double the value of the goods for
the payment of the duties thereon at the expiration of a
year, or to deliver such goods to the proper officer in the
same condition as they were at the time of taking posses-
sion. Nothing in this section contained shall extend to
goods in the custody or under the management of any
commissioner for the Isle of Sable.

36. No goods, except those allowed to be landed with-
out permit, shall be unladen from any vessel arriving from
parts beyond the seas, or arriving coastwise with dutiable
goods on Sundays or holidays, and such goods shall be
unladen only in the day time, and between such hours as
the board shall appoint, and such goods shall* be unladen
only in the presence or with the authority of the proper
officer, and at the place expressed in the permit; and no
such goods after being unladen shall be transhipped, or
after having been put into any boat to be landed shall be
removed into any other boat or craft previously to their
being landed, without the permission of the proper officer.

37. The unshipping, carrying, and landing of goods,
and the bringing the same to the proper place after land-
ing for examination, and the putting the same into the
scales and taking them thereout after weighing, shall be
performed by or at the expense of the importer.

38. Vessels entering the Great Bras d'Or may be
required to be reported and entered at such place and in
such manner as the board may from time to time direct.

39. Any package of dutiable goods may be opened by
the collector of customs at his discretion, in order to
ascertain the contents, and any goods found therein and
not agreeing with the entry shall be forfeited, and
packages intended to be so opened may be taken to a
public warehouse for that purpose at the expense of the
importer.

40. All liquors or liquid goods mixed, compounded, or
adulterated abroad and so imported into this province,
shall be liable to the same rate of duty upon the whole
quantity as if the goods wholly consisted of that article,
in the compound of which if imported separately, would
pay the highest rate of duty; but this provision shall not
include varnish.
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CHAPTER 14.

OF THE WAREHOUSING OF GOODS.

1. The appointment of warehouses for the securing of
goods liable to duty already established is confirmed, but
may be annulled by the board of revenue.

2. The board may by order establish other warehouses
at any warehousing port, and may declare what goods
may be warehoused therein; and may also annul any
order establishing such warehouses, but all such orders
shall be_forthwith transmitted to the governor in council,
and published.

3. The importer of any dutiable goods may warehouse
the same without payment of duty on the first entry
thereof, on entering into a bond to the collector with two
sureties by him to be approved in double the amount of
duties, which bond shall be in the form now in use, and
shall be otherwise made and executed as the board may
direct; and if any of such goods shall be thereatter entered
for home use the duties thereon shall be paid at the time
of such entry, and at the same rate as if then imported
and entered for the first time. If within two years from
the date of the first entry the goods or any part thereof
shall be sold, the collector may admit fresh security by
bonds with sureties from the purchaser, and cancel the
original bond or exonerate the parties thereto to the
extent of the new security, but such new security shall
not be given for a less sum than one-fifth part of the
duties mentioned in the condition of the original bond.

4. If goods entered for warehouse shall not be
deposited therein within the time and in the manner
directed by the proper officer, or shall afterwards be taken
out of warehouse without entry therefor, they shall be
forfeited.

5. Upon entry and Ilanding of any goods to be ware-
housed the proper officer shall take a particular account
thereof and mark the contents on each package, and enter
the same in a book to be kept for the purpose; and no
goods warehoused shall be delivered from warehouse
except upon entry and under care of the proper officers
for exportation, or upon entry for home use and payment

of the duties. 'Whenever the whole of the goods ware--

housed under any entry shall be cleared from warehouse,
or whenever further time shall be granted for any such
goods to remain warehoused, an account shall be made out
of the quantity upon which the duties have been paid and
of the quantity exported, and of the quantity, to be then
ascertained, of the goods still remaining in the warehouse,
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deducting from the whole the quantity contained in any
whole package which may have been abandoned for
duties; and if there shall be any deficiency of the original
quantity, the duty, except as hereinafter provided, payable
upon the deficiency, shall then be paid.

6. Goods warehoused shall, by or at the charge of the
owner, be stowed in such manner as that easy access may
be had thereto, under penalty on such owner of twenty
dollars for every omission; and they shall be stowed
in such parts or divisions of the warehouse and in such
manner as the collector shall direct, and the warehouse
shall be secured in such manner, and visited only at such
times, and in the presence of such officers, and under such
regulations, as the collector, under the authority of the
board, shall direct.

7. The collector, under the regulations of the board or
in his own discretion, may permit samples to be taken of

oods warehoused, without entry and without payment of
%luty, except as the same may eventually become tﬁaya,ble
on a deficiency of the original quantity under the pro-
visions of this chapter.

8. The collector, under the regulations of the board or
in his own discretion, may permit the proprietor of goods
warehoused, at his own expense to sort, separate, pack and
repack the same as may be necessary for their preservation
or more convenient disposal, and under the regulations of
the board to draw off liquors into bottles or casks, and to
mix brandy with wines, and to fill up casks of liquors from
other casks thereof respectively in warehouse, and to rack
off wines from the lees, or mix wines; and ;he may also
allow portions of goods so separated to be destroyed, but
without prejudice to claim for duty upon the whole origi-
nal quantity. Whole packages may be abandoned to the
collector for duties, and shaﬁ not remain liable thereto.
No portion of goods less than a whole package shall, how-
ever, be taken out of the warehouse at any time.

9. Goods warehoused may, under the authority of the
collector, be delivered on entry without payment of duty
except for any deficiency, for removal to another ware-
house in the same or another port in the province under
bond to the satisfaction of the collector, or such other
regulations as the board may make for the re-warehousing
thereof or payment of duties thereon.

10. Goods warehoused shall be cleared for exportation
or entered for home use within two years from the fizst
entry thereof; and if not so cleared or entered the collector
unless otherwise directed by the board, shall sell the same,
and the proceeds shall be applied—first to the payment of
warehouse rent and other charges, next of duties, and the
surplus, if any, shall be paid to the proprietor.

11. 'When goods in warehouse are sold, the seller shall
give the buyer a ttansfer note containing the particulars of
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the goods and the date.of sale, and the purchaser shall Caar. 15.
lodge the same with the warehouse keeper, who shall —
make a minute of the transfer in a book to be kept for
the purpose, and which shall be produced on application.
If this provision shall not be complied with, the goods, so
far as respects the officers of the revenue, shall be held
the ;)roperty of the seller.

12. - If goods warehoused shall, with the owner’s sanc- [eunkies for
tion, be fraudulently concealed in or removed from the with warshous
warehouse, they shall be forfeited ; and if the proprietor, '
or any person with his knowledge, shall fraudulently open
the warehouse or gain access to the goods, except in the
presence of the Yroper officer in the execution of his duty,
or shall fraudulently adulterate, reduce or increase the
strength of liquors, such proprietor shall for every offence
forf;it fﬁt‘xr huéxdred dogaaf:s. . 2l

13. goods entered for warehouse, or for delivery Duties on
therefrom, shall, by unavoidable accident, be lost or dz o warehouse,
stroyed either on shipboard or in the landing or shipping, cenam cases.
or the receiving into or delivering from the warehouse of
the same, or if any such goods shall be destroyed, or, being
liquors, shall leak or evaporate while in the warehquse,
the board may remit or return the duties thereon, but no
abatement shall be made in respect of deficiency in quan-
tity of liquors or of wastage in any article, unless the goods
shall have been warehoused six months.

14.  If the importer of any goods entered for warehouse Goods entered
and landed, shall before the same are deposited in the reenteredfor’
warehouse, further enter the same or any part thereof for 23,’,{.’;;:,‘;‘,'
home use or for exportation, 2s from the warehouse, the
1p;'oods so entered shall be considered constructively ware-

oused, and may be delivered for home use or for exporta-
$ion, as the case may be.

15. Goodswarehoused shall continue liable for freight, Warchoused
as if on shipboard. frotght.

CHAPTER 15.
OF THE EXPORTATION OF GOODS AND OF DRAWBACKS.

1. Whosoever shall export any goods on which on their
entry inwards for home use the dutiesshall have been paid
shall be entitled to a drawback of the whole amount, such
goods being of the quantity or valte for which a diawback
18 allowed, and all drawbacks shall be under the manage-
ment of the board of revenue.

7

Drawbacks
allowed:
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Cmir.15. 2. All goods warehoused on the importation thereof

WW may be exported from warehouse without payment of

goulsexporied. duty.

o ngcllmox 3} No goods on which upon exportation any drawback

D e, 18 intended to be claimed, and no goods intended to be
exported from the warehouse, shall be laden until entry
outward shall have been made and permit granted there-
for; and no goods shall be laden except at some place at
which an officer is appointed to attend, and except in the
presence or with the permission in writing of the officer:
but the board may make such other regulations for carry-
ing goods coastwise as may be expedient. All goods laden
contrary to the provisions of this chapter or to any such
regulations shall be forfeited.

Fny aege 4. The person entering goods outward for drawback or

cutered for - for exportation or from the warehouse shall deliver to the
-collector a bill or entry written at length, containing the
name of the exporter, of the ship and of the master, and
of the place where bound—the particular place within the
port where the goods are to be laden, the particulars of
the quality and quantity of the goods and the packages,
their marks and numbers and the value thereof; and the
collector shall thereupon grant his shipping permit, which
shall be written upon or annexed to a copy of the entry to
be made by the exporter.

Bond. - 5. Upon the entry outwards of any goods from the
warchouse, the exporter shall give a bond in double the
duties, with two sureties that they shall be landed at the
place for which they may be entered or accounted for to
the board.

penaliy where 6. Every person who shall make enfry outwards of

i goods for drawback or for exportation from warehouse, not

gocds oatward. Jyeing the proprietor thereof nor the master of the vessel,
shall for every offence forfeit two hundyed dollars. ‘

What a valid 7. No entry outwards nor any shipping permit; or

permit. : > : J .
permit for taking goods from warehouse for exportation,
shall be deemed valid unless the particulars of the goods
and packages shall correspond with the particulars in the
entry inwards for home use or in the entry for warehousing,
nor unless they shall have been properly described in the
entry outwards, by the character, denomination and ecir-
cumstances under which they were originally charged with
duty ; and any goods laden or taken out of the warehouse
by an entry outwards or shipping permit not so corres-
ponding or not properly describing them shall be forfeited.

Drawback 8. A drawback of the whole duties upon goods on

Mioreimed. Which the duties shall have been paid shall be allowed
upon any quantity of wine not less than twenty-five gal-
lons, or upon any quantity of spirits or other liquors not
less than one hundred gallons, exported in the original
packages, and upon any quantity not less than three
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hundred weight of coffee, or any quantity notless than ten
hundred weight of sugar, or any quantity not less than
two hundred gallons of molasses, or any quantity not less
than five hundred pounds of leather, or any quantity not
less than two hundred and fifty pounds of tea, three hun-
dred pounds tobacco, and =pon any amount not less than
one hundred and twenty-five dollars of the original value
of any articles charged according to the value.

9. Before any goods not exported from the warehouse
and being charged with duty according to the weight,
guage, or measure, shall be laden for exportation, the
shipping permit shall be exhibited to the guager and
welgher, who shall thereupon, without fee, gnage or weigh
them before shipment, and certify on the permit the
weight, guage, or measure thereof.

10. So soon as any goods so entered outwards, not
being from warehouse shall have been actually laden, the
master and exporter shall make an affidavit annexed to
the entry that the goods are shipped for exportation and
not to be relanded or disposed of in the province, and that
the same, to the best of their knowledge and belief, werc
part ~f the stock of the person by whom they were entered
for home use, and that the goods, if subject to ad valorem
duties, are of the value stated in the entry, and that the
same is the true value at the place from whence they were
originally imported ; and shall specify the office where
entered and the date of entry, and that they are of the
same quality, proof and description as when imported or
as described in the entry outwards.

11. If within one year from entry outivards there shall
be produced a certificate annexed to the shipping permit
and signed by some principal officer of the customs or
colonial revenue at the place to which the goods were
exported, or if such place be a foreign country, of any
consul or vice consul resident there, or an affidavit annexed
to the permit of any person resident at the place and cer-
tified by a notary public or magistrate, and in which

51

Cuap. 15.

Shipping per-
mit to be certi-
fied hy guager.

Affidavit to bs
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sons entering
soods outwards
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certificate.

certificate or affidavit it shall be stated that the goods were"

actually landed at some place out of the province, or that
they were lost, or that the vessel had never arrived at her
destination and was supposed to be lost, the bond shall be
cancelled, or if the duties have been paid the board may
allow the drawback thereon, and the exporter shall be
entitled to receive the amount of the duties at the receiver
general’s office. All bonds not so cancelled within twelve
months shall be enforced.”

12. Whenever dutiable goods shall be sent coastwise,
the person to whom they are sent may export them and
receive the drawback in the name of the importer; but
they must have .been duly entered at the first port for
exportation to the second port coastwise, and the shipping

How drawhack
obtained on
goods sent
constwise,
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EXPORTATION OF GOODS AND DRAWBACKS. [PART L

permit granted, in which it shall be stated that the duties
have been paid or secured at the first port, the importing
ship’s name, the place whence and the time when they
were imported, the marks and numbers of the packages;
and all liquors must be in the original packages.

18. If the master of avessel in which a part of the
imported goods are intended to be exported shall unneces-
sarily delay unlading the goods intended for landing, or
after unlading them delay longer than three days proceed-
ing on the voyage, he shall pay every day to the tidewaiter
cmployed the regular wages which would in ordinary cases
be chargeable against the government, and the tidewaiter
may recover the same before a justice of the peace, and
the collector shall withhold the clearance until the same
are paid, with costs, if incurred.

14. All tea, coffee, brown sugar, flour, bread, cheese,
oatmeal, peas, salted suet, vinegar, oil, raisins, currants,
salted beef, salted pork, butter, and cocoa, and all articles
required for the military hospital, imported and ware-
housed or drawn from warehouse for the army or the
military hospital, or navy or naval yard, by any commis-
sary or government contractor, and which articles shall be
issued and used in such service, shall be exempted from
duty ; and when they are required to be delivered from
the warehouse the entry shall be made as for home use, and

'shall state that they are solely for the use of the army or

military hospital, or navy or naval yard, and at the election
of the board the duties shall be deposited, or a bond with
two sureties and in double the duties shall be given to
deliver them to the officer authorized to receive them for
such service, and to account for them to the satisfaction of
the board or for the duties thereon.

15. Upon the duties being lodged or security given a
permit shall be granted, and the goods shall be delivered
from warehouse in the presence of the revenue officer,
and shall be conveyed and delivered in presence of a
revenue officer to the commissary or other officer
appointed to receive the same for the use of the army or
military hospital, or on board of some of her majesty’s
ships, or into the naval yard, and a receipt therefor shall
be signed on the permit. If any of the- articles or any
poxrtion of them shall not be issued or used in the service
for which designed, from being unsuitable or from any
other cause, the duties shall be paid thereon, and an
account thereof shall be returned to the collector under
certificate of the proper officer.” A return shall also be
made to the collector by the proper officers of all of the
said articles actually issued to and used by the troops in
garrison, and as far as practicable actually used in her
majesty’s ships or the naval yard ; and no contractor shall
be entitled to return of duties deposited except to the
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amount -of daties on the articles comprised in such last Cmar. 1.5
mentioned return, and when a bond has been given every ¥, remmor
contractor shall be bound to pay the difference between e et
the amount of such duties and the full amount of the inrerurnas
duties on all the articles so delivered from the warehouse. "**

The board of revenue may make such other regulations as poura may ‘
it may deem proper concerning articles delivered for the makeother
use of the army and navy; and in every case, when the

board shall be satisfied that the articles delivered from
warehouse have been actually used by her majesty’s troops

or navy, the duties deposited shall be_returned or the

bond cancelled ; and this exemption from duty shall only Exemption
apply to articles delivered to the military or naval autho- in erigina
rities in the original package. Puckage.

16. If any of the above enumerated goods shall be Drawbacicn,
shipped for such service after the duties have been paid, a on shipmen: of
drawback of the whole duties shall be allowed; but a *¢hgeods.
permit for the delivery of them for such use, specifying
the quantities thereof, with marks, numbers, or packages
containing the same, shall have been first obtained from
the collector,and the goods shall be conveyed and delivered
in manner as in the preceding section prescribed for goods
taken frommwarehouse, and the like receipts on the per-
mits, and verification thereof made; and thereupon the
amount of the duties paid thereon shall be repaid from the
provincial treasury. . :

17. 'Where such goods are charged with duty according Goods <haii bo
to the guage, weight, number or measure, they shall be fidand
guaged, numbered, or weighed, and marked, and the ¢ sed with
drawback paid accordingly. ’

18. If such goods shall be fraudulently relanded in this 1t relanded in
province, or applied otherwise than for such use, they shall fe, 2omnce
be forfeited ; au:d every person concerned therein shall forfeitec.
forfeit two hundred dollars.

19. The board may, upon the application of the officer offcers' wines
in command of any ship of war about to leave the pro- Pagstsed .,
vince, grant a license to purchase for the use of the officers from board.
so many gallons of wine as shall be approved by the board
as adequate to their supply for three months;*and the
name of ‘the person from whom such wines are to be pur-
chased shall be therein inserted.

20. The person selling the wine shall obtain the permit Bonds for snch
and ship them according to the regulations, and the officers %53 % -
for whose use they have been purchased shall certify that backallowed.
they are actually on board of the ship ready. for sea, and that
no part shall be re-landed. The certificate, with the
license, shall be- delivered to the collector, and the bond on
exportation from the warehouse shall be cancelled, or if
the duties have been paid the drawback shall be allowed.

21. Wines may be delivered from warehouse in the my officers
original package for the use of the officers of the army in ines, &e-
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Crap. 15. the regimental messes in Halifax in the manner and sub-

T ject to the returns, restrictions, and regulations in the
preceding sections relating to articles delivered from
warehouse for the use of the army, and the duties
deposited shall be returned or the bonds cancelled on the
certificate of the proper officer that the wines have been
actually used by the officers in their regimental messes,
and only as respects so much of the said wines as have
been so used.

When agent 22. If a proprietor of goods shall be resident more

merentn &e than ten miles from the office of the collector at the port
of shipment, he may appoint an agent to make his entry
and clear and ship his goods, or receive for him the draw-.
back on his certificate of drawback, if payable to him;
but the name of the agent and the residence of the pro-
prietor shall be subjoined to the name in the entry and
shipping permit, and the agent shall make the declaration
on the entry which is required of the proprietor, and shall
answer the questions that shall be put to him. Any
trading corporation or company may appoint an agent for

the like purposes.
Vhon mot al 28. No drawback shall be allowed unless the goods be
lowed. shipped within two years after the payment dFthe duties.
Agentumavex 24, If any goods which are to %e exported for draw-

ceive drav-back be the property of a person residing abroad, having

vons airoad" been consigned to some person residing in this province
to be exported on account of the owner, such person may,
as agent of the owner, enter, clear, and ship them, and
receive the drawback thereon.

Bourd tomake 25, The board may make rules with regard to the

Ingexponation €Xportation of any spirituous liquors on which a drawback

of liguers.  ghall be claimed, and for ascertaining the strength thereof
for the allowance of the drawback, and for the prevention
of fraud.

Grods entered 26, If any goods entered for exportation from ware-

forfoited if re- NOUSE, or for drawback, shall not be duly exported to the

jundod oxnot  place for which they were cleared out, or shall be relanded

cleared. in this province, such goods not having been duly relanded
as short shipped or for other just cause, or shall Re carried
to New Brunswick or Prince Edward Island, not having
been entered and cleared direct thereto, such goods shall-
be forfeited, together with any vessel or boat used in the
infringement of this section ; and all persons concerned in
the violation of this section shall forfeit double the value
of the goods.

Penalty for 27. If any person in this province shall give any docu-

mentstoget  MENt in writing stating that goods have been landed in

drawhack  the province for the purpose of enabling any person to
obtain a drawback thereon in the United States or in any
of the colonies or provinces of North America, he shall,

if unable to prove that the goods specified in such docu-



»u

TITLE III] PREVENTION OF SMUGGLING. 20

ment have paid the duties thereon in this province, for Cuar. 16.°
every offence forfeit four hundred dollars. -
28. All officers passing exportation bonds shall report Offcers 1o
to the board of revenue once in every three months, a list reporta of
of all bonds remaining uncancelled after the lapse of twelve *°°¢
months from the date of execution, with a view that the
penalty of such bonds be strictly enforced. :
29. Upon the representation of the board, the governor Whengoveruor
in council may suspend the operation of any regulation in raguasin "

this chapter for so long a time as may be deemed proper.

CHAPTER 16,

OF THE PREVENTION OF SMUGGLING.

1. The officers of the revenue may go on board any oficersofreve:
_vessel within any port in the province and search her for Temap "oard
prohibited and customed goods, and also on board any
vessel being within one league of any of the coasts, and
stay on board while she remains in port or within such
distance; and if she shall continue hovering for twenty-
four hours after the master shall have been required to
depart, the officer may bring her into port and search her
and examine her cargo, and examine her master upon oath
touching the cargo and voyage; and if there be any
prohibited goods on board, the ship and cargo shall be
forfeited, and if the master shall not answer the questions
demanded of him or shall not truly answer the same, he
shall forfeit four hundred dollars and the ship shall be
‘liable to seizure, and shall not be released until the penalty
imposed on the master and the costs of seizure and deten-
tion are paid. ’

2. Aay revenue officer having first made oath before a omcers ma
justice of the peace that he has reasonable cause to suspect §3e2acnen
that goods liable to forfeiture are in any particular building, snd how.
may in company with the justice who is hereby required
to accompany him, enter such building at any time between
sunrise and sunset, but if the doors are fastened then
admission shall be first demanded, and the purpose for
which entry is required declared, when, if admission shall
not be given, the justice shall order the officer forcibly to
enter, and when in either case ‘entry shall be made, the
officer shall search the building and seize all forfeited
goods. These acts may be done by a revenue officer
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Cuap. 16. without oath, or the assitance of a justice of the peace in
places where no justice resides, or where no justice can
be found within five miles at the time of search.

ofcersofreve 3. Under the authority of a writ of assistance, which

writof wssist- -~ ypon application of the board of revenue and due cause
shewn, shall be granted by the supreme court or by any
judge thercof and be in force for three months, any revenue
officer, taking with him a peace officer, may enter any
building or pTa.ce in the day time, and search tor and seize
any goods liable to forfeiture, and if necessary for that

) purpose, break open any doors and packages.

vnterahopinay 4. Every collector may at any time between sunrise

uke nccount of and sunset enter into any building of any person dealing
in dutiable goods and take an account of his stock, and 1f
he shall refuse to open the door or shall obstruct the
officer, he shall forfeit four hundred dollars.

S o 5. If any person shall obstruct a revenue officer em-
officers. ploy2d as hereinbefore mentioned, or any person assisting

biin, he shall be guilty of a misdemeanor and. be punished
in the discretion of the court.
cusidy of . 6. All goods seized under the revenue laws shall be
forthwith placed in custody of the nearest collector, and
secured by him under the directions of the board, or if
seized by any officer in charge of any revenue vessel, shall
be retained on board thereof until arrival at Halifax, and
shall be held to be condemned, and may be sold without
further proceedings, unless the person from whom they
were seized or the owner of them, or some person on his
behalf, shall within one month from the seizure, give a
written notice to the seizor or to the collector in whose
custody they are, of claim thereto. If claim be made
within the month, then, subject however%o the control of
the board, the collector shall forthwith thereafter have the
articles valued by three sworn appraisers who shall sign
the valuation, and if it shall amount to or hundred and
_ sixty dollars or upwards, an information ¢’ .l be filed in
Information.  the supreme court, otherwise an information in writing, if
the seizor think proper so to proceed, may be exhibited in
the name of the collector before two justices of the peace,
charging the articles seized as forfeited under some parti-
cular section and chapter to be therein referred to, and
B it .. Praying condemnation thereof, and the justices shall there-
upon issue a summons for all persons claiming interest in
the seizure to appear at a certain time and place there to
claim the articles or answer the information, otherwise the
articles will be condemned, and a copy of the summons
shall at least eight days before the time of appearance be
served upon the person from whose possession the things
were taken, or shall be left at or affixed to the building or
vessel if there remaining, or at two public places nearest
the place of seizure. If any person s%all appear to answer

Condemnation,

Claim.
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the information, the justices shall hear and determine the Cuap. 16.
matter and acquit or condemn the articles, but if no person — -
appear judgment of condemnation shall be given. The

justices on condemnation shall issue a warrant to the

collector to sell the goods.

7. If either party be dissatisfied with the decision of Appesitobe
the justices, he may appeal to the supreme court at its
next sitting in the county, and such shall be allowed upon
security by bond being given to the satisfaction of the
justices to abide the decision, which security, if the
claimant appeal shall be in double the appraised value of
the articles, but not less in any case than eighty dollars,
and if the prosecutor appeal the security shall be in cighty
dollars, and the proceedings shall be sent to the supreme
court, which shall hear and determine the matter in a
summary manner, and confirm or reverse the judgment
with or without costs, and if there be judgment of con-
demnation, shall order the sale of the articles.

8. Where articles are condemned and liable to be sold, Condemnea
the collector shall forthwith sell the same at public auction, Heposeaor
giving at least five days notice thereof by advertisements
posted up in at least gve of the most public places in the
county or such other notice as the board may direct; but
the board instead of such sale may direct the articles to be
destroyed.

.9. The collector out of the nett proceeds of the sale Procueds, how
after paying the expense of the proceedings, shall pay one- **°*
half part to the seizor and the remainder as the board shall
direct, and the board may thereout grant a further sum to
the seizor, or may recompense the informer, or any person
assisting in the seizure.

10. on the trial of any information or suit brought Regustionas
on account of any seizure made under this chapter judg- ***
ment shall be given for the claimant and the judge or
court before whom the cause is tried shall certify on the
record that there was probable cause of seizure, the
claimant shall not be entitled to costs, nor shall the seizor
be liable to any suit or prosecution on account of the
seizure ; and if on the trial of any suit or prosecution
brought against any person on account of any such seizure,
Jjudgment shall be given “against the defendant, and the
Judge or court shall certify that there was probable cause
for the seizure, then the plaintiff, besides the thing seized
or the value thereof, shall not be entitled to more than
four cents damages mor to any costs, nor shall the de-
fent%sant in such prosecution be fined more than twenty
cents.

11. The officer may, within a month after notice, Tender of
tender amends to the party complaining or his attorney or
agent, and may plead sach tender.

8
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DISTILLERIES. [parT .

12. The master and owner of any vessel in which
dutiable goods shall have been imported from any place
without the province, such goods not having been ware-
housed or the duties paid thereon according to law, shall.
over and above all other penalties to which they are liable,
each severally forfeit for every offence not less than forty
dollars, nor more than four hundred dollars, and shall alse
be jointly and severally liable for the duties; and every

erson concerned in importing into this province, or in

ringing in, importing, landing, or receiving into this
province, or having knowingly in his possession any such
goods whereon the duties have not been paid, or which
have not heen warehoused, shall, for every offence over
and above all other penalties to which he is liable, forfeit
not less than forty dollars nor more than four hundred
dollars, and be liable for the duties.

13. Vessels seized as forfeited may be prosecuted in
the name of the attorney general or solicitor general, or
any officer of the provincial revenue under authority of
the board of revenue, by information in the supreme court.
A copy of the information nailed on the mast or other
conspicuous part of the vessel shall be notice to the owner
and other persons interested; and if no claim he made at
the expiration of a month, judgment of condemnation by
default may be entered, and the vessel, her boats and
appurtenances, be sold under execution. In the informa-
tion it shall only be necessary to state concisely the cause
of forfeiture and the chapter and section under which the
forfeiture is charged. The court or a judge shall have
power when a claim has been made to order delivery of
the vessel on sufficient surety to respond the judgment and
the value of the vessel.

14. Upon the representation of the board the governor
in council may suspend the operation of any regulations
in this title for so long a time as may be deemed proper.

CHAPTER 17.

OF DISTILLERIES.

1. It shall not be lawful hereafter in this province to
distil, manufacture, or rectify, any alcohol, rum, gin, or
other intoxicating liquor or strong waters.

2. Any person violating the provisions of the preceding
section, or suffering the same to be violated on his premi-
ses, sball be liable to a penalty of not less than two
thousand dollars nor more than six thousand dollars.
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3. DPlaces fitted or suspected to be fitted for the distil- Cuar. 18,
lation of intoxicating liquors, or for the manufacturiug or puges fowd
rectifying of alcohol, rum, gin, or other intoxicating My heeutered
liquors or strong waters, may be entered and scarched by
any revenue officer, or by any person specially authorized
by the board of revenue, and who in making such scarch
is authorized to disconnect and remove machinery, vessels, May discon-
and implements, and remove partitions, raise floors, and "edtmachinery
otherwise dismantle the premises, as far as may be neces-
sary for such search, and who may seize and remove all
machinery, vessels, and implements of every kind used in
such distillation, manufacture, or rectification.

4. All alcohol, rum, gin, and other intoxicating liquors Liguors may ha
or strong waters distilled, rectified or manufactured in this i,
province, may be seized and torfeited in the same manner
and by the same proceedings as if the same were smug-

led. :
& 5. Intoxicating liquors and strong waters in this chap- Perter.ai,

. A beer, cider. not
ter shall not include porter, ale, beer or cider. inclided.

CHAPTER 18.

OF LIGHT HOUSE DUTIES.

L. Vessels registered in the province shall on their first Light dutice on
voyage pay ten cents per ton to the collector of the colo- fels—how
nial revenue, or other Yerson in that behalf appointed by *¢*****
the governor in council, who shall deliver to the master a
certificate thereof, which shall exempt the vessel from
further payment until the first day of April then next;
and such vessel shall not be cleared at the custom house
without production of the certificate; but new vessels
registered in this province leaving the province on their
first voyage, shall be exem}sted from duty unless they again
return; and new vessels cleared on their first voyage after xew recses
the first of September and returning to the province, shall *~*™P-
be exempted from further payment of duty until the first
of April next following on payment of one-half the amount
of the above duty.

2. Other vessels coming into the province shall pay on Light duties en
their arrival ten cents per ton to the collector or other =
person appointed as hereinbefore mentioned, who shall

nt a certificate thereof which shall exempt them from
further duty until the first-day. of April then next.
8. Vessels passing through the straits of Canso without Light duties on

vessels passiog

the certificate hereinbefore mentioned, shall pay ten cents fironsh Canee

RN
g .. o,
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Caar. 18. per ton; and a certificate thereof shall be granted which

"7 shall exempt them from further payment until the first
, day of April then next.

et 4. This chapter shall not extend to vessels or steamers

empieyox belonging to or in the service or employment of her

' majesty’s government, excepting steamers not belonging
to her majesty and carrying mails, which shall pay duty,
and shall not extend to any ships of war of foreign

Collectnpe | SOVETITIENES. .

commission. 5. The person receiving the duty shall pay the same
into the provincial treasury, deducting five per cent for
his commission.

menaley bt 0. If the master of any vessel liable to duties hereunder

’ shall refuse to pay or depart without paying the same, he

shall forfeit twenty dollars, to be recovered with the duties
Seisuro autho. 11 the name of the officer.
rized. 7. If the master shall not pay the duty when duly
demanded, the officer shall seize the vessel and detain her
until tihe same, together with the penalty of twenty dollars,
is paid.
P . g All ships, whether sailing ships or steamships, navi-
Iih o pon- G2ting from any port or ports in this province to any port
syportonon or ports in the united kingdom ; . )

’ All ships, whether sailing ships or steamships, naviga-
ting from any port or ports in the united kingdom to any
port or ports in this province ;

All ships, whether sailing ships or steamships, bound
from any port or ports in this province upon any trans-
atlantic voyage; and all ships, whether sailing ships or
steamships, arriving at any port or ports in this province
after any trans-atlantic voyage, shall pay to the collectors
of the colonial revenue, or other persons appointed in
that behalf by the governor in council, in addition to the
light house duties under foregoing section payable, a toll
of one-sixteenth part of one penny sterling per ton of the
burthen of every such ship for every such voyage; to be
applied towards defraying the expense of maintaining the
light house now erected on Cape Race, in the island of

. ewfoundland.

R arer 9. Such toll shall not be collected from the master or

clearance.  owner of any ship arriving at any port in this province
from any of the voyages above mentioned, if such master
or owner shall produce a receipt for the toll for such
voyage, signed by any officer appointed to receive such
toll in the port of clearance or other port in the united
kin%dom or British possessions.

Tooted mme%hs-  10. Such toll shall be collected in manner prescribed

plied. for light house duties by this chapter, and when paid into
the treasury as therein prescribed, shall be transmitted,
under the authority of the governor in council, to the
board of trade, to be applied f%)r the purpose mentioned in
the eighth section.
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11. A voyage under next preceding three sections shall Crar. 19.

be construed to mean & single trans-atlantic passage.

12. This chapter shall remain in force until the first of [oyuse;

Anpril one thousand eight hundred and sixty-five.

CHAPTER 19.

OF LICENSES FOR THE SALE OF INTOXICATING LIQUORS.

Meaning of

Duration of act.

1. The sessions in each county, upon the recom- Glerks of the
recnse, A
gointmomp- of
C.

mendation of the ﬁrand jury, shall annually appoint as
many clerks of the license as they may think fit, and shall
define the districts within which they shall exercise their
authority, and such clerks of the license shall give bonds
to her majesty with such sureties and in such penalty as
the sessions may direct, for the faithful performance of
their duties, and shall be sworn into office; and such
officers shall be appointed although no licenses he granted
in the county, provided that if the person so appointed
shall die, refuse to act, remove from the county, or from
any other cause whatever shall be unable to act, a special
sessions for the county shall, upon the requisition of
any three freeholders addressed to the custos requiring
him to call such special sessions, meet and appoint a
suitable person to fill such office, subject to the conditions
above mentioned.

2. No intoxicating liquors shall be sold in quantities Nointosi
sold without

less than ten gallons, to be delivered at one and the same
time, unless in the original package in which imported
such origiral package not to mean bottled liquors in

imprisonment for twenty days in the county jailin event of
non-payment of fine; for the second offence, twenty
dollars or thirty days imprisonment; for the third offence
forty dollars or sixty days imprisonment; and for every
subsequent offence eighty dollars or three months im-
prisonment ; and no such liquors shall be sold in the city
of Halifax without license, unless in the original packages
in which the same are imported, and when any intoxica-
ting liquors are imported or sold in bottles contained in
casks or cases, such casks or cases shall be considered the
original packages.

catin,
to be &

license, except

s in original

packagetge'and
., . m quantities
quantities less than ten gallons, or by license, under the above ten gai-

following penalties: for the first offénce ten dollars, or Penaiey.

3. Licenses may be granted by the sessions upon the Licenses, how
recommendation of the grand jury, except in the-city of &=**
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Halifax, where they may be granted agreeably to the acts
incorporating the same; but such recommendations shall
be rejected in whole or in part by the sessions, who shall
have power from time to time to determine the periods at
which licenses for the sale of intoxicating liquors shall
commence and expire ; but no license to sell liquors shall
be issued or granted to any person who now does or here-
after shall keep a brothel or house of ill fame; but in any
county in which the majority of the sessions may be dis-
posed to grant licenses to sell intoxicating liquors for bever-
age purposes, they shall nevertheless withhold such license
in any polling district when a majority of the ratepayers
petition the sessions against the granting of such licenses,
and such decision shall remain in full force and effect
until reversed by a majority of the ratepayers upon real
or personal estate in any polling district where such action
shall have been taken.

4. Licenses shall be of the following kinds, viz.:
tavern licenses and shop licenses, and in the city of Hali-
fax and town of Pictou there may also be granted general
licenses to persons holding tavern or shop licenses.

5. Licenses shall be in the form in schedule A.

6. The courts of sessions in the various counties, and
the city council of Halifax, shall fix the amount of duty
to be paid for each class of license and the fees to be paid
to the clerk of license and clerk of the peace for issuing
the same, and also the commission to be paid to the clerk
of license for coliecting and paying over such debts.

7. FEvery person to whom a license shall be granted
shall, before receiving the same and within fifteen days
after the sitting of the sessions granting the same, pay
down the whole duties, and shall also enter into a bond
with two sureties in the form in schedule B, which bond
shall be prepared by the clerk of the licenses, and when
executed shall be filed with the clerk of the peace.

8. Licenses free of duty, or upon payment of a less
duty than that by law imposed, may be granted to persons
living on public roads little frequented, to encourage
them in keeping public houses for the accommodation of
travellers.

9. No justice of the peace or coroner shall hold a
tavern or general license, or shop license.

10. the clerk of the peace and clerk of the licenses
shall each register in a book to be kept for that purpose a
list of licenses, with the dates of such licenses, the names,
additions and residences of the parties so licensed, ard a
memorandum of the houses or shops for which such
licenses were granted, and a statement of the number of
bonds taken and of the amount of duties paid, and such
books shall be exhibited when required to the sessions and
grand jury.
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11. If any person holding a tavern license shall not Cuap. 19.
within ten days after obtaining the same, place 2 sign on e must
the tavern with his name thereon, importing that liquors have sign.
are there to be sold, and that entertainment for man and
horse can be there had, he shall forfeit a sum not exceeding Fevaity.
twenty dollars, and the neglect to do so for every ten days
after every conviction, shall be deemed a fresh offence.

12. If any person not having a license shall place on Penuhyfur-ign
any building or in the neighborhood thereof, any inserip- license.
tion importing that intoxicating liquors may be had there,
he shall forfeit a sum not exceeding twenty dollars; and
every continuation of such insecription for ten days after
conviction, shall be deemed a fresh offence.

13. If any person holding a tavern-license shall not Penalties for
maintain good order on the premises, or if he shall permit order.
rafling or gambling thereon, or shall on Sunday permit cambiing, &e.
persons other than lodgers or persons coming for necessary pringing on
victualling only, to remain about the premises drinking or Swday.
idly spending their time, or where not holding a general
license also shall permit anything other than victuals and ..
drink usually consumed in a tavern to be exposed for sale soods for sale.
on the premises, or shall not have reasonable accommoda- .
tion for travellers and their horses, cattle and conveyances, commodston.
he shall forfeit his license and a sum not exceeding forty
dollars for every offence, in the discretion of the court
before which he shall be convicted.

14. If any person holding any license shall sell any Sellingliquor
intoxicating liquors on Sundays, except in the case of "~
tavern keepers, to lodgers on the premises, he shall incur
the like forfeiture as mentioned in the last section.

15. No person holding a shop license only shall sell Stop license,
Jess than one gallon of intoxicating liquors, to be delivered &e.
at one and the same time, or shall suffer any intoxicating
liquors to be drank on the premises where sold, or any
such premises to be opened on Sunday, under the same
penalty as that mentioned in the thirteenth section.

16. No person shall recover or be allowed to set off Gharges for

A . . A . . liquor not re-
any charge for intoxicating liquors in any quantity less coverable i

than one gallon, delivered at one and the same time, and fon' °° **
all specialties, bills, notes, agreements or accounts, stated,
given, or made in whole or in part for or to secure
any such charge, shall be void ; but nothing herein con- Exceptions.
tained shall extend to any charge made by a person holdin
a tavern license only against any boarder or traveller, an
it shall not be necessary for any person wishing to take
advantage of this clause to plead the same specially, but
advantage may be taken thereof at any stage of the trial
in motion for non-suit.

17. If any person holding a tavern license shall pur- Bectivogl,
chase from any servant or common laborer; any wearing secvants crin
apparel; tools, or implements of trade or busbandry, or ™
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household goods, or furniture made up, or shall receive
from any person any goods in pawn, any justice of the
peace upon sufficient proof on oath of the fact, may issue
his warrant for restitution of the property and for payment
of the costs, and in default thereof for levy and sale of the
oftenders goods for double the value of the property and
costs, and the oftenders shall also be liable to a penalty of
eight dollars.

18. Married women, servants, or other persons concerned
in any breach of this chapter, shall be liable to the penalty
thereto attaching as if they were unmarried women or
principals, provided the husbands or masters shall not
have been prosecuted for the same offence; and upon any
conviction of a married woman, servant, or other person
under this section, the husbands, employers, or masters,
shall not be afterwards sued for the same offence.

19. The clerk of the licenses may, whenever he sces
fit, visit the premises of persons holding tavern licenses to
see that the provisions of this chapter are complied with,
and he shall prosecute all offenders against such provisions:
and if any person shall obstruct him in the exercise of his
duty, he shall forfeit the sum of twenty dollars, and may
also be indicted for a misdemeanor, and fined and impn-
soned in the discretion of the court.

20. The clerks of the licenses, except in the city of
Halifax, shall render a half yearly account to the county
treasurer of all duties collected, and of all penalties or
portions thereof payable into the county treasury, which
may have come into their hands, together with a state-
ment of all judgments obtained for penalties so far as the
same shall have come to their knowledge and which may
be unsatisfied, and shall immediately on the receipt of
any license duties, penalties, or portions of penalties, pay
the same over to the county treasurer, deducting the
commission.

21. DPenalties under this chapter may be recovered in
the name of any of the clerks of license in their respec-
tive districts, or of any other person who will sue therefor,
in the same manner and with the like costs as if they were
private debts, except that the summons shall be in the
form in schedule C; and upon conviction such conviction
shall be endorsed upon or annexed to the original sum-
mons in the form of schedule D, and the same, when
signed by the justi-es, shall be held a valid conviction,
and thereupon an execution for the amount therein men-
tioned shall issue in the form in schedule F'; and upon the
trial of any caunse under this chapter either the prosecutor
or defendant, if he desire it, or at the instance and request
of the other party, may be examined as a witness, pro-
vided that when the prosecutor without being called by
the other party appears as a witness, he shall not retain
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any part of the penalty, but the whole shall be paid as Cmar. 19.
directed in the next section, and the summons may be iremament of
amended at the trial below or on an appeal ; but the clerk svmmons.

of license, on information being given to him in writing, Smseindso
on having his costs guaranteed by two or more responsible Prosecute-
parties, shall be compelled to prosecute the person informed

against, under penalty of the same amount as would be

imposed by the party informed against if convicted, to

be recovered as an ordinary debt in the name of the person

making such request. .

22. Penalties under this chapter, except as provided in Jeralies: di-
the preceding section, shall be paid one half to the person
sueing and the other half into the county treasury, except EsceptHalitax
in the city of Halifax, where the same shall be paid to the
officer now by law authorized to receive such monies.

23. Appeals from the decisions of the justices for any Appesls—hew
penalty or forfeiture incurred under this chapter, shall be
granted in the same manner as in the casc of summary trials
before justices of the peace, and the defendantshall become , 0 pona.
bound with two sufficient securities in a sum double the
amount of the judgment to prosecute such appeal, and to
pay all costs, fines, and penalties that may be imposed
and taxed in the final disposition of the suit, and also that
during the pendency of the appeal, he or she will not violate
any of the provisions of this chapter; and in the case of =
certiorari, instead of the bail required in such case, the Sendefor’
same bond shall be given as in ordinary appeals, and in
case of granting a new trial the court may impose such ¥ev trial
terms on either party as may best promote the ends of
justice.

24. The bond to be given on such appeal or on issuing Bords—form of
2 writ of certiorari, shaﬁ be in the same form as that in
scléedulff E. b 1 —

5. any person subpenaed as a witness in any suit Penalty in oase
or prosecutioyl’lpunder thig chapter shall not attend Zt the gg.tc?:fa rend
time and place mentioned in the subpeena without just ™
cause to be allowed by the court or justices before whom
the suit or prosecution shall be had, or having attended
shall depart without permission of the court or justices
or shall refuse to be sworn or give evidence on the trial, he
shall forfeit a sum not exceeding forty dollars, to be sued How levied.
for and collected as an ordinary debt by the plaintiff, and
for want of goods whereupon to levy he may be com-
mitted to jail and detained there for the same period of
time as if he had heen guilty of a first offence for selling
liquors without license ;" but no person shall be obliged to Must be paid
attend or give evidence on any such trial until he shall =
have been paid his fees for travel and attendance.

26. In suits instituted by the clerk of the licenses, Prosecutor,
where the justice before whom the trial is had shall give fied.
Judgment for the prosecution, or if he give judgment for

: 9
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the defendant shall certify there was reasonable ground
for commencing the suit, the prosecutor shall be fully
indemnified for all costs and expenses on both sides, to be
taxed by a judge of the supreme court, and to be levied
by assessment or amercement on the county.

27. No judgment shall be withheld on account of
variance between the proof and the summons if it appears
to the satisfaction of the justices trying the cause that the
defendant was aware of the real cause of complaint, but if
the justices see fit for this cause they may continue the
trial for another day, and no judgment shall be set aside
for any variance or from any formal objection.

28.  Any sale of intoxicating liquors made on the
premises of any person by the wife, child, or servant of
such person, shall be considered presumptively as the act
of the husband, parent, or master, and shall be punished
in the same way as if such sale had been made by such
husband, parent, or master in person, and the burthen of
proof of innocence shall be thrown on such husband,
parent, or master.

29. No mail carrier shall knowingly carry in the same
waggon or vehicle with her majesty’s mails any intoxica-
ting liquors under a penalty of not less than four dollars
nor more than twenty dollars for each offence.

30. Any person holding a license who shall knowingly
sell intoxicating liquor to a minor or to an indian, upon
proot thereof before a justice of the peace, shall forfeit
his license, and shall not again be capable of holding a
license; and in case of sale to an indian shall also be
liable to a penalty of twenty dollars for each offence, and
in default of payment shall be imprisoned for a term of
not less than ten days or more than twenty days.

31. If the husband, wife, parent, child, brother, or
sister, master, guardian, or creditor of any person addicted
to the intemperate use of intoxicating liquors, or any
justice of the peace or overseer of the poor residing
within the poor district wherein such intemperate person
resides, shall give notice in writing to any person engaged
in the sale of intoxicating liquors that such person is
addicted to the intemperate use of intoxicating liquors, it
shall not thercafter be lawful, under any pretence what-
ever, for the person receiving such notice by himself, his
servants or agents, directly or indirectly, to sell or give
any intoxicating liquors to such intemperate persons to he
used on the premises, or in any quantity less than ten
gallons to be delivered and removed from the premises
at one time, and any person knowingly violating the
provisions of this section, upon proof of the truth of the
statement contained in such notice, shall be liable to a fine
of not more than twenty dollars for a first offence, and a
fine of not less than twenty dollars nor more than forty
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dollars, and imprisonment for a period of not more than Cuap. 19.
thirty days, as the court or justices may direct, for a second
or subsequent offence. .

32. In any suit instituted for a breach of the provisions Jufecessiry
of this chapter, it shall not be necessary to state in the summons..
summons that the liquor sold was not contained in the
original package in which it was imported, or that the
ame was sold without license or in quantities less than ten
gallons, but the defendant, if claiming to Le exempted by setapay 4 io-
the operation of such exceptions, may set up the same as ™"

a defence, in which case the burthen of proof shall be

thrown upon such detendant; and it shall not be neces-
sary to attach particulars to the summons as in the case of ;o Py
ordinary civil suits, or to specify the particular kind of

liquors sold ; but in all cases it shall be sufficient in the
summons to charge the party accused with having sold
intoxicating liquors contrary to law to some person

named in the summons. '

83. In any such suit, in case it shall be alleged in the Frecfof sulot
summons that the sale complained of was made to a nameddnesnor
person therein named, and on the trial the prosecutor shall ““*"* ™™
fail to prove such charge, but proof shall be given of a
sale to another person, the suit shall not thereby be
defeated, but the justices shall adjudicate upon the offence
so proved as if the same had been alleged in the sum-
mons, but in sach case the defendant, upon application, Defendant en.
shall be entitled to a continuance of not more than cight thuance
days to make his deferce, and the prosecutor shall not be
obliged again to prove his case, although if he choose he
may bring additional proof in support of the prosecution,
as well as proof to rebut the defence. .

34. No person imprisoned under execution issued upon jrfeom
any judgment for a breach of this chapter, shall b¢ entitled ¢ntifled to guol
to jail limits. '

35. Prosecutions for offences against this chapter, or Limitution of
suits brought on any appeal bond, shail be commenced “"***
within six months, and the clerk of the license or any xetion onap-
private prosecutor may bring an action on such appeal realbond:
bond without special leave obtained therefor.

36. In case the constable or officer to whom a sum- Service of sum-
mons is delivered to be served shall not be able to effect sufmeient.

a personal service, it shall be a sufficient service of the

same to leave it at the dwelling house of the defendant,
provided that the officer makes an affidavit that he believes Proviso.
that the defendant concealed himself, or in any way
endeavored to escape service of such summons.

87. Inany coun% or township in which licenses for the Fperelicenses
sale of intoxicating liquors are not granted, it shall be the sppointed.
duty of the general sessions for such county or township,
or a special sessions convened by the custos on application

of five justices for such purpose, to appoint one suitable
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Cuar. 19. person for each township, or so many for each county as
may be requisite, not cxceeding five in number, to be
called agents for the sale of alcoholic liquors, to import
and sell such aleoholic liquors as may be required for
medicinal, mechanical, manufacturing, and other purposes,

Amenre o ke, 1106 IDCONSIstent with the provisions of this chapter; and

iisn 4o such agent shall keep a list of the names of persons pur-
chasing liquor, the quantity and description purchased by
cach person, and the purposes to which such liquor is
intended to be applied, and shall receive such compensa-
tion for his services, and shall conform to such other
regulations for the importation and sale of such liquors,

Pemidie= and shall also be liable to such penalty for neglect or
violation of duty, as the court of sessions appointing him
shall prescribe. No such agent shall have any interest in
such liquors, nor in the profits of the sale thereof.

miwisnermay  88. It shall be lawful for the chief commissioner of

selze lignorson railways, or any person authorized by him, to seize and
¥ destroy all intoxicating liquors found exposed or intended
for sale within the limits o: the railway, and for that
purpose, if necessary, upon reasonable ground of suspicion,
forcibly to enter into any house or building within such
gmits, and to seize and take aw>y all such intoxicating
uors.

e hin q39. No licenses shall be granted to any person who

e diniesshall reside or have his place of business within the limits
of the railway, nor to any person who shall reside or have
his occupation within any proclaimed gold district, and all
sales of intoxicating liquors within such limits, or within
such proclaimed gon districts, shall be deemed as made
without license, nothwithstanding the seller may hold a
license, and. he ‘shall be liable to all penalties and for-
feitures incurred by those who sell without license.

SCHEDULE.
A.
County of
Lacense office. Tavern license.
License is hereby granted to , of , in the

county of » to sell and retail in a tavern, to be kept
in the house in which he dwells, situate [here describe
particularly the situation of the premises,] intoxicating liquors
conformably to law.

This license to remain in force until day of
next, subject to forfeiture for breach of the law.

Given under my hand as clerk of the licenses for the
said county, this —— day of , A D. 18—,

A. B., clerk of the license.

By order of the sessions, security having been given as

required by law.
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County of
License office. Shop license.
License is hereby granted to , of , in the
county of , to sell in a shop to be kept in the build-
ing ocupied by him, situate [here describe particularly the
situation. of the premises,] intoxicating liquors in quantities
not less than one gallon, but no part whereof shall be
consumed on the premises. :
This license to remain in force until the
, subject to forfeiture for breach of the law.
Given under my hand as clerk of the licenses for the
said county, this — day of , A. D. 18—.
A. B., clerk of the license.
By order of the sessions, security having been given
according to law.

day of

County of

License office. General license.

‘Whereas a tavern license dated the ——— day of
in the year 18—, has been granted unto of ,
in the county of ; and whereas the sessions forsuch
county have also ordered a general licenss to be granted to
the said , license is hereby granted to him to vend
goeds in his tavern during the contirmance of his tavern
icense.

Given under my hand as clerk cf the licenses for the
said county, this —— day of A.D. 18—.

A. B., clerk of the licerse.

C. D., clerk of the peace.

By order of the sessions.

County of
License office. General license.
‘Whereas a shop license dated the — day of s
A. D. 18—, has been granted unto of ,in the

county of ; and whereas the sessions for such
county have also ordered a general license to be granted
to the said , license is hereby granted to him during
the continuance of his shop license, to sell by retail any
quantity of intoxicating liquors, to be used in the shop in
such shop license described. -

Given under my hand as clerk of licenses for said
county, this — day of A.D. 18—.

A. B., clerk of licenses.

C. D., clerk of the peace.

B.

Know all men by these presents that we, — ,
are held and firmly bound with our sovereign lady queen
Victoria, her heirs and successors, in the sum of two hun- -

By order of the sessions.
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Crap. 19, dred dollars of lawful money of Nova Scotia, to which

payment we jointly and severally bind ourselves, our heirs,
executors, and administrators, by these presents, sealed
with our seals, and dated the —— day of ,

D., 18—.

‘Whereas the above bounden , has been granted a
license for the sale by retail of intoxicating liquors in the
tavern [or in the shop] kept by the said , in .
Now the condition of this obligation is such, that if the
said shall in all respects conform to the laws in
force respecting the retail of intoxicating liquors and con-
nected with such license, then this obligation to be void,
otherwise to remain in full force and effect.

Signed, sealed and delivered (seal.)

& . J

in the presence of

C.

To any of the constables of

You are hereby commanded to summon A. B. of —,
in the county of , to appear hefore us at , ON
the —— day of , to answer to the suit of C. D.,
clerk of the license for the county of » Lif the suit be
brought in his name,] for selling intoxicating liquors to

, Within previous to the issuing hereof, con-
trary to law.
Witness our hands and seals at , the day of
s A. D. 18—.
E. F., J. P. (seal
G. H.,J. P. (seal.

D.

The within named defendant having been duly sum-
moned as mentioned in the annexed writ of summons, was
this day convicted of the offence of violating the license
laws by selling intoxicating liquors without license, [or other
offence as the case may be, specifying whether it is for the first,
second, third, or fourth offence, and stating the amount of pen-
alty and costs, or upon defaull, or upon the oath of G H., as
the case may be, stating the manner of the party’s conviction, and
the names of the witnesses who may have been examined.)

‘Witness our hands this —— day of , A. D, 18—.

C.D,J.P.
E.F,J. P

E.

Know all men by these presents that we
and , are held and firmly Dound unto her majesty
queen Victoria, her heirs and successors, in the sum of
————— of lawful money of Nova Scotia, to which pay-
ment we jointly and severally bind ourselves, our heirs,
executors and administrators, by these presents, sealed
wgth our seals, and dated the — day of » A, D
18—.
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The condition of the foregoing obligation is such that Crar. 20.
if the above bounden [party convicted] shall prosecute an —
appeal from a judgment given against him for a violation
o? the license laws by , & justice [or justices] of the
peace for the county of , on the —— day of Y
and shall pay all fines, penalties and costs that may be
awarded against him upon the final disposition of such
suit, and also if the said shall not during the pend-
ency of such sppeal, violate any provisions of the laws
respecting licenses for the sale of intoxieating liquors, then
this obiigation to be void, otherwise to remain in full
foice and virtue.

Signed, sealed and delivered |

in the presence of

(seal.)

F.

To any of the constables for the county of :
Whereas A. B., of , was this day convicted before
us, the undersigned, two of her majesty’s justices of the
peace for the county of , of the offence of violatin
the license laws, [here state the offence as in the cmwz‘ctz'on,%
these are therefore to command and require you forthwith
to levy on the goods and chattels of the said A. B., to be
found within your precinet, the sum of dollars for
penalty and —— dollars for costs of suit, and for want of
goods and chattels of the said A. B., we command you
that you take the body of the said A. B., and him commit
into our jail in , there to remain until discharged by
due course of law. Whereof fail not, and make due
retum:l of this writ with your doings thereon to us within
—— days. .
Witnzss our hands and seals this —— day of

A.D., 18—,
E. F. (seal.
G. H. (seal.

TITLE IV.
CHAPTER 20.

OF THE POST OFFICE.

1. The exclusive right of establishing posts and of con- Governorin
veying letters and collecting postage within the province, trol post office.
and the power and authority heretofore vested in the lords
of her majesty’s treasury by virtue of the acts of the

imperial parliament passed in such behalf to order and
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Cuap. 20. establish rates of postage herein, are hereby vested in the

~— " governor and council. .

May appolnt 2. The governor in council may establish, alter, dis-

esublish posts. continue or extend any posts or post communication, or
post offices, and may appoint, suspend or remove the
postmaster general, and all or any postmasters, officers,
deputies, agents and servants connected therewith.

Postmaster 3. The postmaster general shall give bond in the sum

2 | and - f .
postmasters to of four thousand dollars, with two sureties in the sum of

givebond®  two thousand dollars each, and postmasters shall give bond
in such sum and with such sureties as may be directed by
the governor in council.

Governor In 4. The governor in council may make such orders in

council may

make orders. conformity with this chapter as may be necessary for
carrying out the same and promoting the objects thereof,
and for avoiding as far as practicable the transmission of
mails on the sabbath, and all such orders shall be valid
as if in this chapter contained; but no higher penal
than four hundred dollars shall be imposed by any suc
order in council for the violation thereof.

Publication of 5, Every such order in council shall be published in
the royal gazette, and the rates of postage then established
shall be demanded and taken immediately after such
publication; and every such order, within eight days after
it is made, shall be laid before the legisiature if then
sitting, or otherwise within fourteen days after it shall
meet.

o teen. 6. In conformity with the agreements made between

lated. the local governments of British North America, the
provincial postage on letters and packets, not being news-
papers or printgll pamphlets, magazines or books, entitled
to pass at the lower rates hereinafter referred to, shall not
exceed the rate of five cents per half ounce for any distance
within the province; and the increase of charge on letters

weighin %1 over an half an ounce shall be regulated accord-

ing to the following scale:—No transit postage shall be
charged on any letter or packet passing through the pro-
vinee to any other colony in British North America unless
it be posted in this province and the sender choose to
prepay i, nor any letter nor packet from any such colon;
if prepaid there; ard the rate of fwopence sterling the half
ounce shall remain in operation as regards %etters by
British mails, to be extended to countries having postal
communication with the united kingdom, unless her
majesty’s government shall see fit to alter the rate thereon
to be charged to five cents. Letters mailed at any office

Gounty postage in this province for delivery within the county in which the
post office is situated shall if Frepaid by stamp be liable to
a charge of two cents per half ounce.

Unpaid tetters, 7, The postage on all letters posted in Nova Scotia to

) be delivered within the province and not prepaid, shall be

seven cents per each half ounce, payable on delivery.
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8. Letters mailed at Halifax to be forwarded by packet CraP. 20.
to the United States shall be charged at a rate of ten packet lotters,
cents, which shall be prepaid by stamp, of which rate onc U-S rate for.
cent and a half shall belong to the Nova Scotia office.

9. Letters mailed at Halifax for Bermuda or Newfound- Bermuda, New.
land shall be charged with a rate of ten cents per half rate.
ounce to be prepaid by stamp, of which one cent and a
half shall belong to the Nova Scotia office.

10. British and colonial newsgapers and small religious bat news-
periodicals, such as the British workman, penny post,
child’s paper, the play hour, the sabbath school visitor,
and others of a like description, whether British or
foreign, shall pass through the Nova Scotia post office
whether posted within or without the province, free of
charge for Nova Scotia postage. .

11. All other newspapers passing through the post jie brcther
office shall be liable to a charge of one cent each. If
mailed within the province, such postage must be pre-
paid by stamp ; if mailed without, for delivery within the
province, the postage shall be collected on delivery.

12. One copy to be called an exchange copy of any Exchango
newspaper, which under the next preceding clause would ™
be liable to postage, shall nevertherless, if addressed to a
newspaper publisher in Nova Scotia, pass free of Nova
Scotia postage.

13. Printed books may be transmitted through this Bock postage
province at the rate of one cent per ounce up to forty-
eight ounces, beyond which no weight in book shall be
transmitted by post in this manner.

14. Printed books, magazines, reviews, or pamphlets, Bockpostage
binding rollers for prints or maps not exceeding two feet
in length, markers and everything appertaining to such
publications, may be sent through the post betweeu Nova
Scotia and the United Kingdom, and also between Nova
Scotia, Newfoundland, and Bermuda and British West
Indies, at the following rates of postage:—for a single
volume not exceeding one gquarter of a pound in weight,
three pence sterling; exceeding one quarter of a pound
and not exceeding one half of a pound, six pence sterling ;
exceeding one half pound and not exceeding one pound,
one shilling sterling; and so on adding one shilling sterling
for every additional pound or a fraction of a pound.

15. Periodicals passing through any office in this pro. Periodicals.
vince, except those published in the province and agricul-
tural reports, which shall go free, shall beliable in addition
to any charge prepaid on’ posting to an additional charge
on delivery of two cents for each number. If posted within
the province for delivery within or without the province
they shall be liable to a charge of two cents each, to be
prepaid by stamp; but the governor in council may by

10
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order, alter, modify, and reduce the rates of postage on
such periodicals as they may think proper.

16. Parcels closed at tl:e ends or sides may be sent by
post in Nova Scotia at the following rates, which must be
prepaid by stamp: if weighing less than one half of a
pound, twelve and 2 haif cents; more than one half of a
pound but less than one pound, twenty-five cents ; more
than one pound and not exceeding two pounds, fifty cents,
more than two pounds but not exceeding three pounds,
seventy-five cents; beyond which weight 1o rarcel can be
forwarded by post. The size of the parcel not to exceed
one foot in length or breadth, and six inches in thickness.

17. All provincial postage received within this pro-
vinee shall be retained as belonging to it, and all provin-
cial postage received within any other of the British North
Allnerican colonies may be retained as belonging to such
colony.

18. The British packet postage and other British post-
age collected in this province, shall be accounted for and
paid over to the proper authorities in the united kingdom;
but the colonial postage on the same letters or packets
shall belong to the colony collecting it, or if prefaid to
iuhe British post office it shall be credited and belong to
the colony to which such letters or packets are addressed.

19. No privilege of franking shall be allowed as re-
gards provincial postage.

20. Provincial stamps for the prepayment of postage
may be prepared, issued and sold, under the orders of the
governor in council; and such stamps prepared, issued and
sold, under the directions of the proper authorities in the
other British North American colonies, shall be allowed
in this province as® evidence of the prepayment of pro-
vineial postage in such colonies respectively on the letters
or packets to which they are affixed.

21. The packet postage for letters to the united king-
dom, shall be six pence sterling the half ounce; five pence
of which shall belong to the English post office and one
penny to the Nova Scotia office.

22. All monies received on account of packet postage
shall be carried to a separate account by the postmaster
general, and the same shall be remitted by the governor
not less than twice in every year to the postmaster general °
in England; and all other monies received by the post-
master general in this province, shall be paid by him at
the end of every quarter to the receiver general, and he
also shall return to the office of the financial secretary at
the end of every guarter a quarterly account of the whole
revenue received by him.

23. The rate of remuneration by the transport of British
mails by express through this province to or from New
Brunswick, Canada, and Prince Edward Island, shall be
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paid from time to time by agreement to be made between Caar. 20.
the government of this province and the other provinces
or governments concerned.

24. If it shall appear to the local governments or proper greement
authorities of the other provinces and of the united king- §if be madi-
dom, and to the governor in council, that the foregoing
conditions and provisions are not in accordance with the
arrangements so made and agreed upon with the other
colonies, then the governor in council may alter and
modify such conditions and provisions so as to carry out
and complete such arrangement.

25. All papers ordered to be printed by either house of SojTanin
arliament or by her majesty’s command, or by the legis- mentary print
ative council or house of assembly of this province, or by '

virtue of an address of the legislative council or assembly,
shall be transmitted by post within this province free of
postage.

26.  No printed paper, whether newspaper, book, {onditions cf
pamphlet or other paper, permitted by this chapter to be printed papers.
sent by post, shall be transmitted either free or at a
reduced rate. of postage, unless the following conditions
shall be observec? ; first, it shall be sent without a cover,
or in a cover open at the sides or ends; second, there shall
be no words or communication printed on the paper after
its publication or upon the cover thereof, nor any writing
or marks upon it, or upon the cover of it, except the name
and address of the sender and of the person to whom it is
sent ; third, there shall be no paper or thing enclosed in it
or with any such paper or publication.

27. The postmaster general or any of his officers may Lgier pasinge
examine any printed paper or packet which shall be sent conditions nat
by the post, either without or with a cover, open at the " '
sides or ends in order to discover whether it is contrary in
any respect to the conditions hereby required to Dbe
observed, and in any case if the required conditions be not
fulfilled the whole of every such paper shall be charged
with postage as a letter; and as to every such printed
paper going out of the province the postmaster general
may either detain the same or forward it by post alarged
with letter postage.

28. In all cases where a question shall arise whether a Questions of
printed paper is entitled to the privileges of a newspaper E?iﬁ’rfg ‘papers.
or other publication as regards its transmission by post o decided:
under this chapter, the question shall be referred to the
postmaster general, whose decision with the concurrence
of tgne overnor in c?iuncil shall be final.

29. any printed newspaper or other printed paper, Removal of
privileged to go by post andp brought intopthis prolv)'igce: Bewspipers for
shall be directed to a person who shall have removed from ™
the place to which it is directed before the delivery thereof
at that place, it may, provided it shall not have opened, be
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re-directed and forwarded by post to such person at an;
other place within this province free of charge for suc
extra conveyance.

30. For encouraging masters of vessels, not being post
office packets, to undertake the conveyance of letters
between places beyond the British North American colo-
nies and this province, and for regulating the conveyance
and delivering of such letters, the postmaster general may
allow to the masters two and a half cents for each letter
they shall deliver to the post office at the first port they
touch or arrive at in this province, or with which they
shall communicate when inward bound, and if from unfor-
seen circumstances the master cannot, upon delivering his
letters at an outport, receive the money to which he is
entitled, he shall be paid by means of an order upon the
postmaster general at such other place as may be conve-
nient, and every master of a vessel inward bound shall, at
the port or place of arrival, sign a declaration in the
presence of the person authorized to take the same at
such port or place, who shall also sign the same, and the
declaration shall be in the form or to the effect following :

I, A. B., commander [state the name of the ship or vessel]
arrived: from, [ftate the place] do as required by the post
office laws, solemnly declare that I have to the best of
my knowledge and belief, delivered or cause to be
delivered at the post office, every letter, letter bag, package,
or parcel of letters that was on board the [state the name of
the ship] except such letters as are exempted by such
laws. :

81. No officer of the colonial revenue shall permit such
vessel to enter or report until such declaration shall be
made and produced, and no vessel shall be permitted to
break bulk or make entry in this province until all letters
on board the same shall be delivered at the post office
where posts may be established, except such letters as are
exempted by this chapter, and also except all such letters
as shall be brought by a vessel lable to the performance of
quarantine; all which last mentioned letters shall be deli-
vered by the persons having possession thereof to the
persons appointed to superintend the quarantine that all
proper precautions may be by them taken before the
delivery thereof, and when due care has been had therein
such letters shall be by them despatched in the usual
manner by post; and the officers of the colonial revenue
at every port or place in this province shall search every
vessel for letters which may be on board contrary to this
chapter, and may seize all such letters and forward them
to the mnearest post office, and the officer who shall so
seize and send them shall be entitled to a moiety of the
penalties which may be recovered for any such offience;
and the postmaster general may appoint agenls to demand



TITLE IV.] POST OFFICE. B 41

from the masters of vessels arriving in this province, all Caar. 20.
letters on board the same and not exempted by this chap- = —
ter, and the master of any such vessel shall forthwith de-

liver all letters on board to such person on his demanding

the same.

82. The postmaster general, with the approbation of Favofiees.
the governor in council, may establish way offices over and ed.
above the regular post offices, and every person employed
at a way office shall be liable to all the penalties imposed
by this chapter on postmasters and other officers of the
post office; and may also provide in suitable and con-
venient places within the city of Halifax, receiving offices Receiving otr-
where letters prepaid by stamps and newspapers and sy i**
matter not liable to postage, or postage prepaid by stamps,
may be mailed, and a local courier or couriers daily at
hours publicly notified shall convey the same to the general
post office, preparatory to being mailed. .

33. The postmaster general, with the concurrence of Extension of
the governor in council, may enter into an agreement with vided.
and take security from any person applying to him to
extend the accommodations of the post to any place, for
indemnifying the revenue against the expenses which
shall be incurred thereby beyond the amount of postages
received.

34. The governor in council may enter into,arrange- Agreements for
ments or conventional agreements with any other of the newspapers.
North American colonies, or with any foreign country, for
the transmission of colonial or foreign newspapers or
other printed papers within or through this province, upon
such terms and conditions as shall be reasonable, and may
carry out such arrangements or conventional agreements
by orders in council, duly published as herein directed.

85. The postage marks, whether British, foreign, or Postage marke
colonial, on any letter brought into this province, shall in ™
all jcourts of justice and elsewhere be received as con-
clusive evidence of the amount of British, foreign or
colonial postage, payable in respect of such letter, in
addition to any other postage chargeable thereon, and all
such postage shall be recoverable in this province as
postage due to her majesty.

36. No postmaster general nor any officer of the post Offcomsex: b
office throughout the province, nor any courier, shall be lic duty. P
compelled to serve on any jury or inquest, or in the militia,
or as town or city officer.

37. If any person employed to convey or deliver a post Misconduet,
letter bag, or a post letter, shall, whilst so employed, or B°¥ puaished.
whilst the same be in his custody or possession, leave a
post letter bag or a post letter, or if any such person shall
be guilty of an act of drunkenness or of negligence, or
other misconduct, whereby the safety ot a post letter bag
or a post letter shall be endangered, or shall collect,
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receive, convey or deliver a letter otherwise than in the
ordinary course of the post, or shall give any false infor-
mation of an attempt at robbery upon him, or shall loiter
on the road or passage, or wilfully mis-spend his time so
as to delay the progress or arrival of a post letter bag or a
post letter, or shall not use proper care and diligence
safely to convey the post letter bag or a post letter at the
rate of speed appointed by and according tothe regulations
of the post office for the time being, he shall forfeit a sum
not exceeding forty dollars. :

38. Whoever shall abet or procure the commission of
an offence, which is by this chapter punishable on sum-
mary conviction, shall be liable to the same forfeiture or
punishment to which a principal offender is by this chapter
made liable.

39. No person in the employ of the post office travel-
ling with a mail shall pay for passing or repassing a ferry,
but the ferryman at every such ferry shall forthwith convey
over such person travelling with a mail without payment
fi'or 1the same on pain of forfeiting for every offence twenty

ollars.

40. Subject always to the provisions and regulations
hereinbefore contained, the postmaster general shall have
the exclusive privilege of conveying, receiving, collecting,
sending ;and delivering letters within this province; and
any person who shalf, except in the cases hereinafter
excepted, collect, send, convey or deliver or undertake to
convey or deliver any letter within this province, or who

shall receive or have in his possession any letter for the.

purpose of conveying or delivering it otherwise than in
conformity with this chapter, shall for every letter so
unlawfully conveyed or undertaken to be conveyed, or
received, delivered or found in his possession, incur a
penalty of one dollar; but such exclusive privilege, prohi-
bition and penalty, shall not apply to—

Letters sent by private individuals to be mailed in the
first way or post office :

Letters sent by a messenger on purpose concerning the
private affairs of the sender or receiver: .

Letters addressed to a place out of the province and
sent by sea and by a private vessel not being a packet
boat:

Letters lawfuily brought into this province and imme-
diately posted at the nearest post office :

Letters of merchants, owners of merchants’ vessels, or
of the cargo or loading therein sent by such vessels or by
any person employed by such owners for the carriage of
such letters according to their respective addresses, and
delivered to the persons to whom they are respectively
addressed without pay or advantage for so doing.

Letters concerning goods sent by common known

.
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carriers to be delivered with the goods to which such Cmap. 20.
letters relate, without reward or advantage for receiving —
or delivering them.

Provided that nothing herein contained shall authorize Proviso-
any person to collect any such excepted letters for the
purpose of conveying or sending them as hereinbetore
mentioned, and that way letters prepaid may be delivered
by the officer to the courier, to be dropped along the route
at convenient places; and provided also that nothing in
this chapter shall oblige any person to send any pamphlet,
printed book, or newspaper by post.

41. It shall be lawful for any person, and it shall be the Letters sent
duty of the officer or person employed in the post office, abig. > "™
or in the collection of the revenue, to seize any letters
conveyed, received, collected, sent, or delivered in contra-
vention of this chapter, and to take them to the nearest
post office, and to give such information as he may be able
to give to the postmaster for the effectual prosecution of
the offenders, and the letters moreover shall be charged
with letter postage.

42, As well the colonial, British or foreign, as the Eoytagehow
provincial postage on any letter or packet, shall, if not payable.
prepaid, be payable to the postmaster general by the
party to whom the same shall be addressed, or who may
lawtully receive such letter or packet, and any refusal or
neglect to pay such postage shall be held to be a refusal
to receive such letter or packet, which shall be detained
and dealt with accordingly; but if the same be delivered
the postage on it shall be charged against and paid by the
postmaster delivering it, saving his right to recover it from
the party by whom it was due as money paid for such
party; and if any letter or packet be refused, or if the
party to whom it is addressed cannot be found, then such
postage shall be recoverable by the postmaster general
from the sender of such letter or packet, and the postage
marked on any letter or packet shall be held to be the
true postage due thereon, and the party signing or
addressing it shall be held to be the sender until the
contrary be shewn ; and all postage may be recovered with
costs by civil action in any court having jurisdiction to the
amount.

43. Subject to the provisions of this chapter, and to the P. M General,
orders made under it and the instructions he may receive duties of.
from the governor, the postmaster genmeral shall have
power to open and close p8t offices and mail routes, to
suspend any postmaster or other officer or servant of the
department until the pleasure of the governor be known,
and to appoint a person to act in the meantime in the
place of such officer or servant ; to enter into and enforce
all contracts relating to the conveyance of the mails, the
local accommodation of the department, and other matters
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connected with the business thereof, and to make rules
and orders for the conduct and management of the
business and affairs of the department, and for the
guidance and government of the officers and servants
thereof in the performance of their duties; to sue for all
sums due for postages or penalties-under this chapter,
by any postmaster, officer or servant of the department or

“his sureties; and all such powers may be lawfully exercised

Soldiers and
seamen’s let-
ters privileged.

Property in
letters.

Lost letters.

Offences, pun-
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fined.

by him or by any postmaster, officer, servant or party
whom he shall depute to exercise the same, or whose act
in that behalf he shall approve, confirm or adopt; and
every officer, servant or party employed in the post office
shall, as regards the duties attached to the office held by
him be deemed the deputy of such postmaster general ; and
all suits, proceedings, contracts and official acts to be
brought, h2d, entered into and done by the postmaster
general, may be so in and by his name of office, and may
be continued, enforced and completed by his successors in
office as effectually as by himself; nor shall the appoint-
ment or authority of any postmaster general, or of any
postmaster, officer or servant of the post office, be liable
to be traversed or called in question in any case except
only by those who act for the crown.

44. In every case in which any seamen in her majesty’s
navy, sergeant, corporal, drummer, trumpeter, fifer or
private soldier in her majesty’s service, or in the service of
the East India company, shall be entitled to receive or
send letters on the payment of a certain sum and no more
in place of all British postage thereon; the payment of
such sum shall likewise free such letter from all such pro-
vircial postage thereon ; and the governor in council may
make orders for giving effect to this section.

45. From the time any letter, packet, chattel, money
or thing shall be deposited in the post office for the pur-
pose of being sent by post, it shall cease to be the property
of the sender, and shall be the property of the party to
whom it is addressed or the legal representatives of such

arty.
P Zg} The postmaster general shall not be liable to any
party for the loss of any letter or packet sent by post
unless such loss shall have arisen from his own default.

47. To steal, embezzle, secrete or destroy any post
letter shall be felony, punishable in the discretion of the
court by imprisonment for not less than three nor more
than fourteen years, unless sif¢h post letter shall contain
any chattel, money or valuable security ; in which case the
offence shall be punishable by imprisonment for life, or for
a period not less than five years.

To steal from or out of a post letter any chattel, money,
or valuable security, shall be felony, punishable by im-
prisonment for life, or for a period not less than five

ears.
y 4
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To steal a post letter bag or a post letter from a post Crar. 20.
letter bag, or a post letter from any post office, or from ~ :
any way office, or from a mail, or to stop a mail with
intent to rob or search the same, shall be felony, punish-
able by imprisonment for life, or for a period not less than
five years.

To open unlawfully any post letter bag or unlawfully to
take any letter out of such bag shall be felony, punishable
by imprisonment for not less than one nor more than four-
teen years.

To receive any post letter or post letter bag jor any
chattel, money or valuable security, the stealing, taking,
secreting, or embezzling whereof, is hereby made felony,
knowing the same to have been feloniously stolen, taken,
secreted, or embezzled, shall be felony, punishable by
imprisonment for not more than five years; and the
offender may be indicted either as an accessory after-the
fact or a substantive felony; and in the latter case, whether
the principal felon hath or hath not been previously con-
victed or shall not be amenable to justice, and however
such receiver shall be convicted, the offence shall be
punishable as hereinbefore mentioned.

To forge, counterfeit, or imitate any postage stamp
issued or used under the authority of this chapter, or
by or under the authority of the government or proper
authority of the united kingdom, or of any Eritish
possession or of a foreign country, or knowingly to use
any such forged counterfeit or imitated stamp, or to
engrave, cut or sink, or make any plate, die or other
thing whereby to forge, counterfeit or imitate such stamp,
or any part or portion thereof, except by the permission
in writing of the postmaster general or of some officer
or person who, under the ‘orders to be made in that behalf,
may lawfully grant such permission, or to have possession
of any such die, plate or other thing without such permis-
sion, or to forge, counterfeit or unlawfully imitate, use or
affix to or upon any letter or packet any stamp, signature,
initials, or other mark or sign purporting that such letter
or packet ought to pass free of postage or at a lower rate
of t]Ialostage, or that the postage thereon or any part thereof
hath been pre-gaid or ought to be paid by or char%ed to
any person or department, shall be felony, punishable by
imprisonment for life or for a period not less than five
years.

To open unlawfully, or wilfully to keep, secrete,
delay or retain or procure, or suffer to be unlawfully
opened, kept, secreted or detained, any post letter bag or
any post letter, or after payment or tender of the postage
thereon, if payable to the party having possession of the
same, to neglect or refuse to deliver up any post letter. to
the person to whom it shall be addressed, or who shall

11
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be legally entitled to receive the same, shall be a misde-
meanor.

To steal, or for any purpose to embezzle, secrete,
destroy, wilfully detain or delay any printed vote or pro-
ceeding, newspaper, printed paper or book sent by post,
shall be a misdemeanor.

To obstruet or wilfully delay the passing or progress of
any mail, or of any animal or carriage employed in con-
veying any mail on any public highway, shall be a misde-
meanor.

To endeavor to procure any person to commit any act
hereby made or declared a felony or misdemeanor shall be
a misdemeanor.

Every misdemeanor hereunder shall be punishable by
fine orimprisonment or both in the discretion of the court,
before whom the offender shall be convicted.

Every principal in the second degree, and every acces-
sory before or after the fact to any felony hereunder, shall
be guilty of felony and punishable as the principal in the
first degree; and every person who shall abet or procure
the commission of any such misdemeanor shall be guilty
of a misdemeanor and punishable as a principal offender.

Any imprisonment awarded under this chapter shall be
in the provincial penitentiary if for a term of or exceeding
one year; and if the imprisonment awarded be for a less
term it may be with or without hard labor in the discre-
tion of the court awarding it.

48. Any indictable offence against this chapter may be
dealt with, indicted, and tried and punished, and laid and
charged to have been committed, either in the county or
place where the offence shall be committed, or in that
i which the offender shall be apprehended or be in cus-
tody, as if actually committed. therein; and where the
oftence shall be committed in upon or in respect of a mail,
or upon a person engaged in the conveyance or delivery of
a post letter bag, or post letter, or chattel, or money or
valuable security sent by post, such offence may be dealt
with and inquired of, trie% and punished, and charged to
have been committed, as well within the county or place
in which the offender shall be apprehended or be in custody
as in any county or place through any part whereof such
mail person, post letter bag, post letter, chattel, money, or
valuable security shall have passed in the course of con-
veyance and delivery by the post, in the same manner ag
if it had been actually committed in such county or place;
and in all cases where the side or centre or other part of a
highway, or the side, bank, centre or other part of a river
or canal or navigable water, shall constitute the boundary
between two counties or places, then to pass along the
same shall be held to be a passing through both ; and every
accessory hefore or after the fact, if the offence be felony,
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and every person abetting or procuring the cormmission of Cuar. 20.
any offence, if the same be a misdemeanor, may be dealt —™
with, indicted, tried and punished, as if he were a princi-

pal, and his offence may be laid and charged to have been
committed in any county or place where the principal

offence may be tried.

49. In every case where an oftence shall be committed Property. in
in respect of a post letter bag, or a post letter, packet, lr omer "
chattel, money or valuable security sent by post, it shall “liegntions.
be lawful to lay in the indictment the property of such
post letter bag, post letter, packet, chattel, money or valu-
able security sent by post, in the postmaster general, and it
shall not be necessary to allege in the in(fictment, or to
prove upon the trial or otherwise, that the post letter bag,
post letter, packet, chattel or valuable security, was of any
value; but except in the cases hereinbefore mentioned, the
property of any chattel or thing used or employed in the
service of the provincial post office, or of the monies arising
from the duties of postage, shall be laid in her majesty, if
the same be the property of her majesty, or if the loss
thereof would be borne by the province and not by any
party in his private capacity ; and in any indictment
against a person employed in the post office for an offence
against this chapter, or in any indictment against a person
for an offence committed in respect of some person so
employed, it shall be sufficient to allege that such offender
or other person was employed in the post office at the
time of the commission of the offence, without stating
further the nature or particulars of his employment.

50. The postmaster general, subject always to the suiis 'mababg
orders of the governor in council, may compromise and “"**"%
compound any suit or information which shall be com-
menced by his authority or under his control against any
person for recovering a penalty incurred under this
chapter, on such terms and conditions as he shall in his
discretion think proper, with full power to him or any of
the officers and persons acting under his orders to accept
the penalty incurred or alleged to be incurred, or any part
thereof, without suit or information brought for the re-
covery thereof.

61. All mere pecuniary penalties imposed by this chap- Pecuniary
ter, or by any order of the governor in council, made Pecovered.
under this chapter, shall be recoverable with costs by the
postmaster general by civil action in any court having
Jurisdiction to the amount, and shall belong to the pro-
vince, saving always the power of the governor in council
to allow any part or the whole of such penalty to the
officer or party by whose information or intervention the
same shall have been recovered ; but all such penalties
shall bé sued for within one yéar after they are incurred,
and not afterwards ; provided always that, if the penalty
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cxceed eighty dollars, the offender may be indicted for a
misdemeanor in contravening the provisions of this chap-
ter or of the regulations made under it, instead of being
sued for such penalty, and if convicted shall be punished
by fine or imprisonment, or both, in the discretion of the
court.

52. In action or proceeding for the recovery of postage,
or of any penalty under this chapter, any postmaster or
other officer or servant of the post office, shall' be a com-
petent witness, although he may be entitled to entertain
reasonable expectation of receiving some portion or whole
of the sum to be recovered, and the burden of shewing
that anything proved to have been done by the defendant
was done in conformity to or without contravention of this
chapter shall be on the defendant.

63. Postmasters and way office keepers shall receive
the several sums now agreed to be paid to them as salaries.

54. The words “postmaster general’” and ¢ post office”
when used in this chapter, shall mean the provincial post-
master general and provincial post office, unless otherwise
expressed.

55. The governor in council may make orders and
regulations for providing, when it deems it expedient,
means:—

First—For avoiding the risk of transmitting small sums
of money through the post by establishing a system of
money orders to be granted by one postmaster or officer of
the department on another and fixing the terms on which
such orders may be obtained.

Second—F or sanctioning and enforcing the arrangements
already made and established in this province for that
purpose.

Third—For extending the money order system so as to
include the granting of money orders on postmasters in
the united kingdom and the British provinces of North
America, and the payment of money orders drawn by such
postmasters on postmasters in this province on such terms
and conditions as he may deem expedient.

Fourth—For rendering the money order system available
for the transmission from Halifax to the shiretown of each
county and from shiretowns to Halifax of all monies con-
nected with the service of roads, of education, of the
collection of the revenue, and of other branches of the
public service, required to be transmitted to or from such
shiretown, to or from Halifax, and for taking securities
from the various officers employed in such transmission in
respect thereof, and generally to make such regulations ag
he deems necessary g)r the due and effective working of
the post and postal business and arrangements, and for
carrying into effect the provisions of this chapter; and
any such order and regulation may from time to time be
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repealed or amended by any subsequent order or regula- Cmapr. 21.
tion made in like manner; and any such order or regula- ———
tion shall, until it be otherwise ordered by any subsequent
regulation, have force and effect as if it formed part of the
provisions of this chapter. .Any bond or security required
or authorized by this chapter or by any such regulation,
or by any order of the governor in council in any matter
relating to the provincial post office or to the money order
system, shall be valid, and may be enforced according to
its tenor and effect on the breach of the condition thereof.

TITLE V.

OF PUBLIC BUILDINGS, ESTABLISHMENTS, AND
RECORDS.

CHAPTER 21.

OF THE BOARD OF WORKS.

1. The board of works is and shall be composed of a {omposition of
. chairman and two other members appointed, and to be N
appointed as occasion may require Ey the governor in
council to hold office during pleasure ; and all acts by them e iegatized.
heretofore done in the exercise of their functions as such
board are declared legal and valid. The salary of the Swary of chnir-
chairman shall not exceed sixteen hundred dollars; the ™
legal title to and the superintendence and management of Tite and man-
the provincial buﬂ@inagvapd grounds; the provincial peni- fire™ 0P
tentiary and grounds; the hospital ﬁf:&ja insane dnd
grounds; and all othér buildings and property belonging to
the province, and now under the care or management of
the board of works, or which may be placed by the pro-
vincial %ovemment under their care, with all the light
houses, buoys and beacons erected or to be erected within
this province, and also Sable Island and the Seal and
Mud Islandsand the several provincial establishments for
humane objects, is, are and shall be vested in and exer-
cised by the board of works; and for the oses of this Board of works
act the board of works is and shall be a%)o y corporate Pedy corporate.
with perpetual succession.

2. The governor in council may make such regulations Governor in

for the superintendence and management of the public fake repals-

works mentioned in the first section of this chapter as may "™
seem judicious, provided that no greater expense is incur-
red for such superintendence and mansgement than has
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been heretofore sanctioned or granted by the legislature—
such regulations to be laid before the legislative council
and assembly within ten days of the opening of the next
session after they shall be made, and they shall be subject
to the revision of the legislature.

3. Lands required by the provincial government for
the erection of light houses, beacons and other uses for
the protection of navigation and for roads leading thereto,
and for buildings and other necessary purposes connected
therewith, may by order of the board of works be laid off
and appropriated to the public service for such uses;
whereon a plan or other appropriate description of the
lands shall be filed in the office of the board, and an order
of appropriation in which the lands shall be adequately
designated shall be entered in their books—a copy of
which order, certified under the seal of the. .2ard and the
signature of the chairman, or in his absence a member of
the board, shall be entered in the registry of deeds of each
county in which the lands may lie. Immediately on the
order of appropriation veing passed by the board, the
lands shall vest in the board and may thenceforth be used
for the purposes required. The board may agree with the
owners or persons entitled upon the value of the land or
of their interests therein. In case of disagresment, the
value shall be ascertained by the award of three arbitra-
tors—one to be named by the board, one by thz proprie-
tors, and one by the custos of the county or district where
the lands lie. Their award shall be returned to the court
of sessions of the county in which the lands or any part
of them lie, which may hear evidence, and confirm, modity
or disallow the award in whole or in part. Either party
may appeal to the supreme court which may hear evidence
and confirm or modify or disallow the award and the order
of the sessions in whole or in part; and the judgment of
the supreme court shall be final. If by the judgment of
the sessions not appealed from, or of the supreme court,
the award shall be set aside, a new arbitration shall take
place in the manner and with the incidents of the first.

4, The board has and shall continue to have a clerk,
whose salary shall not exceed eight hundred dollars.
There is and shall continue to be a superintendent of
light houses and humane establishments, whose salary
shall not exceed one thousand dollars. His dut{1 under
the board shall be to visit the light houses and humane
establishments, but he shall be subject to the general direc-
tion of the board and shall render them such assistance
and perform such duties as the board may from time to
tone require. He shall report to the board for the infor-
mation of the government and legislature, the condition
of the humane establishments, light houses, and offer
suggestions for correcting abuses and effecting improve-
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ments. There is and shall be a clerk of works under the CHar. 22.
general direction of the board, whose salary shall 1ot cleriof works.
exceed eight hundred dollars. '
5. An account of all payments, expenditures, and ex- fcountshov

enses incurred by the board under this chapter, shall be moner drawn.
zept by the clerk of the board, and the amount necessary
for that purpose shall be drawn by the board from time to
time by warrant on the receiver general, under certificate
of the financial secretary, and all such accounts shall be
annually presented to the assembly, and be audited along
with the other public accounts.

CHAPTER 22,

OF THE PENITENTIARY.

1. The provincial penitentiary shall be used as a prison Penitentiary s
for offenders as hereinafter specified. prison.

2. If any officer on being dismissed shall not quit the Modeofre
penitentiary and give up possession of any building or misedoficers
apartment belonging thereto within.a period to befixed
by the board of works, any justice of the peace shall, on
application of the board, by warrant, direct the sheriff to
remove such person out of the Eenitentiary, or any build-
ing or apartment belonging thereto, in like manner as
upon a writ of habere facias possessionem.

8. The board shall have the same powers with respect Board may
to the penitentiary which the visiting justices of any management.
prison in England have, or so-much thereot as the gover-
nor in council may confer, and: may hold meetings and
make rules for the government of the penitentiary, for
the duties and conduct of the principal keeper.and other
officers thereof, and for the maintenance, employment and
discipline of the convicts; such rules shall be printed and
kept in a public book by the principal officer of the peni-
tentiary. No rules or alteration or revocation of former
rules shall be in force until approved by the governor
in council. )

4. The board shall appoint one or more of their num- Appolntmentor
ber from time to time to visit the penitentiary; and mia; powers, o

. delegate to such visitors powers to make any order requi-
site in cases of pressing emergency ; every such order
shall be in writing, and shall be reported with the circum-
stances to the board st their next meefing. .

5. The board may contract for theclothing, diet; and Maintensnce of
other necessaries for the maintenance. of the convicts; and supoymens.




88

Cuap. 22.

Report of board
to be laid before
legislature
annually.

Conviets, how
removed and
Yeceived.

Convicts must
undergo medi-
cal examina-
tion.

Sick conrviets,
how dis-
charged.

Employing of
convicts, how
regulated.

PENITENTIARY. [PaRT I.

for the implements or materials for any manufacture or
trade in which convicts shall be employed, and may carry
on such manufactures or trade and sell the goods manu-
factured: :

6. Theboard shall, on or before the tenth day of Janu-
ary in each year, and oftener if required by the governor
in council, report to him in writing under the hands of
three or more of them, the state of the buildings, the
behaviour of the officers and of the convicts, the amount
of the earnings of the convicts, and the expense of the
penitentiary and such’ other matters relating to the man-
agement of the prison as they shall deem expedient, or as
the governor in council shall direct, and such report shall
be laid before the legislature within one month, if the
general assembly be then sitting; if not, then within
fourteen days after its next meeting.

7. The governor may direct the removal to the peniten-
tiary of any convict under sentence of the supreme court,
who having been examined by a medical practitioner shall
appear free from any putrid or infectious disease and fit to
be removed from the place of his confinement. The
person having the custody of such convict shall, on the
receipt of the order of removal, convey him to the peni-
tentiary ; and if, on the examination by the medical officer
there, he shall appear fit to be admitted, shall deliver him
into the custody of the principal keeper, with an attested
copy of the order of the court containing the sentence by
virtue of which such convict shall be in custody, and also
a certificate specifying such particulars concerning such
convict as the governor may direct. The principal keeper
shall give a receipt in writing to every such person for
every convict received into his custody, and all reasonable
expenses of such removal shall be paid by the county in
which the offender shall have been convicted,

8. When any convict ordered to be confined in the
penitentiary shall be brought thither, he shall continue in
the custody of the person who shall bring him until he has
been examined by the medical officer, and ascertained to
be fit for admission into the penitentiary; and if the medi-
cal officer shall certify that he is not fit to be received
there he shall be placed in some hospital until restored to
health, when he shall be moved to the penitentiary.

9. No convictreceived into the custody of the principal
keeper shall be discliarged at the end or other deter-
mination of his term if he shall then labor under any acute
or dangerous disease, unless at his own request; and when
any such convict shall be finally discharged such clothin%
and assistance, in money or otherwise, as the board shal
judge proper, shall be given him.

10: 'The convicts shall be employed in work according
to their capacity and ability, and in such trades as they
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according to their capacity and ability, and in such trades Cuar. 22.
as they may be best fitted for, every day in the year except ™~
Sundays, Christmas Day, Good Friday, and any day

appointed for a gencral fast or thanksgiving, so many

hours, not exceding twelve, exclusive of the time allowed

for meals and exercise as the board shall order; but they

may by a written order allow any convict at his own

request to labor for a longer time.

11. No person except the members of the board or Admission of
servants of the penitentiary, or persons authorized by the stricted.
rules made by the board, shall be allowed at any time to
enter any part of the penitentiary used by the prisoners,
or to converse or holdkcommunicatiou wi‘clz1 th(izlm. ) N

12. The principal keeper, or person under him, having Principal keep-
the custody of the%onvictg, shall, during the term for which P
they shall be ordered to remain in custody, have the same
powers over them as are incident to the office of sheriff or
jailor, and in case of any misbehaviour or negligence in
the discharge of his office shall be liable to the same pun-
ishment to which a jailor is now liable.

13. If any convict shall assault the principal keeper or Punishment of
any officer or servant employed in the penitentiary, the )
hoard may order him to be prosecuted therefor, and upon
conviction he shall be imprisoned for any term not exceed-
ing two years, in addition to the term for which he was in
the first instance confined.

14. The governor may atany time order any convict to Incorigitle
be removed from the penitentiary as incorrigible to any valot. -
other prison or place of confinement in which he may be
lawfully imprisoned.

15. If any convict shall be found insane during his Insme con-
confinement, and be so reported by the board to the treated.
governor, he may by warrant order such convict’'s imme-
diate removal to such lunatic asylum as he may judge
proper ; every convict so removed shall remain under
confinement in such asylum until it shall be certified to
the governor by the medical superintendent of the asylum
or by two physicians or surgeons, that such convict has
become of sound mind. If the term of his imprisonment
shall not then have expired, the governor may order that
such conviet be remanded to the penitentiary. If the
period of his imprisonment shall have expired, he shall be
discharged. -

16. Every convict who during the term of his impri- Escape, e
sonment in the penitentiary shall break prison, or who *°7 =t
while being conveyed to prison shall escape, shall be
punished by an addition not exceeding three years to the
term of his imprisonment. If afterwards convicted of a
second escape or breach of prison, he shall be guilty of
felony ; and every conviet who, during the term of his
imprisonment, shall attempt to break prison, or who shall

12
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foreibly break out of his cell, or make any breach therein
with intent to escape therefrom, shall be punished by an
addition, not exceeding twelve months, to the term of his
imprisonment, by the order and direction of the governor
in council.

17. Any person rescuing a convict from the peniten-

tiary, or from the person conveying him thither, or aiding
in his rescue, shall be guilty of felony; and every person
having the charge of a convict, or employed as a keeper
or assistant, who shall wilfully allow such convict to
escape, or assist him in an attempt to escape, though no
escape be actually made, and any person attempting to
rescue any convict, or aiding in such attempt, though no
rescue be actually made, shall be guilty of felony; and
every person having such custody carelessly allowing any
such convict to_escape shall be guilty of a misdemeanor,
and being convicted thereof shall be liable to fine or im-
prisonment, or both, at the discretion of the court.
18. Every officer or scrvant of the penitentiary bring-
ing or carrylng out, or endeavoring to bring or carry out,
or allowing to be brought or carried out, to or for any
convict, money or any article not allowed by the rules
of the penitentiary, shall be forthwith suspended by the
principal keeper, who shall report the offence to the board
at their next meeting, and the board shall enquire thereof
upon oath, which any one of them may administer, and
upon proof of the offence shall dismiss such officer or
servant, and may if they think fit cause the offender to be
apprehended and carriea before a justice, who shall hear
and determine any such offence in a summary way; and
every officer or servant upon conviction of such offence
before a justice shall be liable to a penalty not exceeding
two hundred dollars, or at the discretion of the justice, to
be imprisoned in the coramon jail or penitentiary, there to
be kept wwith or without hard labor for any term not
exceeding six months.

19. Tvery convict or person who shall commit any
offence mentioned herein, for which he is not liable to be
summarily convicted, may be tried before the supreme
court at Halifax or in the county in which he shall be
taken, and in case of any prosecution for any such offence,
a copy properly attested of the order of commitment to
prison with proof that the person in question is the same
who was delivered with such order and the production of
the register of the prison shall be sufficient evidence of
all the facts entered in such register as to such conviet,
without the production of any other proof that such con-
viet had been convicted of felony and legally sentenced to
imprisonment in the penitentiary. 4

20. An account of the expenmses of carrying these
provisions into execution shall be annually laid before the
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legislature, and after deducting therefrom any profits Crmap. 23.
arising from the earnings of the convicts, the balance shall =™
be provided for by such sums as may be granted by the
legislature.

21. The laws for protecting justices in the execution of Protection of
their office shall extend to the board and the keepers of kecpers.
the penitentiary.

22, All actions and prosecutions for auything done in Limitation of
pursuance of these provisions shall be laid and tried in the =
county where the act was committed, and shall be com-
menced within six months thereafter. :

23. Any person convicted of felony under these pro- Impriconment
visions shall be liable to imprisonment iu the penitentiary ™"
for a term not more than fourteen years nor less than one
year, as the court shall award.

CHAPTER 23.

‘OF SABLE, SAINT PAUL, AND SCATTARIE ISLANDS, AND OF
LIGHT EOUSES.

1. Any member of the board of works or their super- Persons and
intendent, or the resident keeper, or any person acting onSable Isiand,
under the authority of them or either of them, may appre- fg™ 4isposed
hend any person who may be found residing on Sable
Island or Saint Paul’s Island, having voluntarily gone there
for any purpose whatever without a license from the gover-
nor describing such person and authorizing him to reside
thereon, and may bring him and all property found in his
possession to Halifax; and three justices, upon proof that
he was so found, may commit him to jail for not more
than six months, and further until he give sccurity for his
future good behaviour; and whatever property may be
found on the islands belonging to any such offender shall
by order of such justices be sold, and the proceeds applied
to that purpose, and the residue, if any, returned to the
owner; but if it appear that such property has been cast
on the shores of the islands, or procured from some wrecked
or stranded vessel, it shall be sold, and the proceeds after
payment of the expenses paid to the owner or his agent,
or otherwise be paid into the treasury for the right owner
when discovered, who, upon proof to the satisfaction of a

judge of the supreme court of his right thereto, shall
receive the same.

2. The board may, from time to time, make rules for Rules for regu-

. A .
the government of these islands, and for regulating the islands, how
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Cnap. 23. duties of the resident keepers thereon, for administering

T relief to shipwrecked persons and their removal, preserving
and removing shipwrecked property, and preventing per-
sons not authorized by the governor from taking up their
residence thereon, and for the general management of the
islands.

e Sy 5+ Lvery mernber of the board, and also their superin-

actas justices. tendant and resident keeper, shall have in every respect
upon Sable Island and Saint Paul’s Island, and in relation
to wrecks or wrecked goods there and elsewhere, the same
power aud authority as a justice of the peace.

Vessalsand 4. When vessels or goods shall be stranded on Sable

Srepesen’st ™ Tsland, Saint Paul's Island, or the bars or coasts thercof,
and they or any part thereof shall be saved by any of the
board, or their superintendant, or any person under the
authority of the board, they shall be taken in charge by
the superintendent or keeper and sent to Ialifax to be -
disposed of by the board for the benefit of the owners
after payment of salvage to the establishment of Sable
Island and Saint Paul’s Island, and all other cxpenses
incurred with respect to them, unless the board shall give
contrary orders to the superintendant or keepers; and all
goods so saved shall be held to be in the possession of the
board, and shall not on any pretence be taken out of the
custody of such superintendants or keepers, or persons
employed by either of them, except by order of the board,
nor until payment of the salvage and expenses; and such
zoods shall be liable to duties.

Sablo iyand 5. Inall proaeedings in any court, Sable Island shall
county. be held within the county of Halifax, and Saint Paul’s
v s

Island in the county of Victoria; and any person charged
with committing any criminal offence committed thereon,
3. Dauls Vie- or on the shores, banks, or bars thereof, may be proceeded
© against and tried asif the islands were actually within the
body of such counties respectively.
Expenses of 6. There shall be annually paid to her majesty, out of
Senceric lights. the public revenues, towards the support of the light
houses and humane ecstablishments on theislands of Saint
Paul’s and Scattarie, so long as they shall continue in
operation, such sum of money as shall from time to time
become payable on the part of this province under the
terms of an award made on the sixteenth day of August
one thousand eight hundred and thirty-six, at Miramichi,
by commissioners or arbitrators appointed for that purpose
by the provinces of Lower Canada, New Brunswick, Nova
Scotia, and Prince Edward Island, and the governor shall
in each year draw his warrant for such sum in favor of the
board of works.
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Caap. 24.

CHAPTER 24.

OF THE PUBLIC RECORDS.

1. The books, papers and records of all public offices, Vesied in her
provincial and county, are hereby vested in her majesty =
the queen and her successors.

2. If any person shall wrongfully take, withhold or Patties takuz
retain possession of any public document, book, record, tiem may bo
writing, or other paper, he may be procceded against for Sgtmer
the recovery of the same in a summary manner.

3. Upon grounds laid by affidavit before the supreme ode of pro-
court or any judge thereof, an order, at the instance of one ’
of the law officers of the crown, may issue at the suit of
her majesty, requiring the parties in whose custody such
documents, books, records, writings, or other papers are to
be given up to the proper custodian, or as therein dirceted.

4. Tt shall be in the discretion of.the court or judge Qrderwbein

. iseretion of
granting the same whether an order absolute or an order court or judze.
nési shall be first granted ; and costs shall follow when an Costs.
order is obtained, unless otherwise directed. -

5. Any party fecling aggrieved by the order of a single Aepeal:
judge may, upon filing with the prothonotary in Halifax a
bond to her majesty in a sum to be named by a judge of the
supreme court for security for costs, appeal from the decision
of a judge to the court at bar, where the whole matter may

be heard and disposed of as such court may decide.

TITLE VI.

OF THE MANAGEMENT AND REGULATION OF THE
PUBLIC DOMAIN.

—

CHAPTER 25.

OF MINES AND MINERALS.

1. The word “mines " in this chapter shall mean any Definition of
locality in which any vein, stratum or natural bed of coal ™ ™"
or of metalifferous ore, earth or rock, shall or may be worked.

The verb “to mine” in this chapter shall include any «Tomine»
mode or method of working whatsoever, whereby the ore,

earth, or soil, or any rock, may be distributed, removed,
washed, shifted, smelted, refined, crushed, or otherwise

dealt with, for the purpose of obtaining gold, coal, iron,

copper, or any other ore or metallic substance, and whether

the same may have been previously disturbed or not.
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Crmar. 25. 2. Gold bearing quartz shall be held to mean all auri-
Gold bearing _ ferious rock i situ.
quartz. 3. Gold elsewhere than in rock in sifu shall mean
tiold elsewhero - :
than in rock.  alluvial mines.
cuicf conmis= 4. The governor in couneil is hereby authorized to select
and depntiens. and appoint, when and so often as occasion may require, a
how appointed- syjtable person to act as chief commissioner of mines for
the province, and suitable persons to act as deputy com-
missioners of mines in the several districts hereinafter pro-
vided for, one of whom shall be named provincial deputy
commissioner, and to define the limits of their jurisdiction
Ih e pawer respectively ; and by virtue of and during the continuance
peace, of such appointment, such chief commissioner of mines
within all the gold districts, and such deputies within the
districts to which they are respectively appointed, shall
Proviao. exercise the power ot justices of the peace; provided
always that no such commissioner shall act as a justice of
the peace, at any court of general or special sessions, or in
any matter out of session except for the administering of
aflidavits, the preservation of the peace, the prevention of
crimes, the detection and commitment of offenders, and in
carrying out the provisions of this chapter.
Impecref 5. The governor in council shall also appoint an inspee-
wppeinted—hi~ tor of mines, who shall be a competent, scientific, practical
’ coal-mining engineer, whose duty it shall be to visit from
time to time as may be deemed necessary, and inspect the
various mines belonging to or under lease from the crown,
to ascertain if the laws, stipulations and agreements rela-
tive to the working and management of such mines, and
to the payment of rents and royalties accruing therefrom
are complied with; and if the same are being worked in a
scientific, workmanlike and effcctive manner, due regard
being had both to maintaining the value of such mines and
providing for and protecting the safety of the persons
employed therein ; and the inspector of mines shall, from
time to time, report in accordance with the facts to the
chief commissioner of mines.
Daration s~ 6. The chief commissioner of mines and his deputies,
tobegiven. and the inspector of mines, shall hold office during
pleasure, and shall give bonds for the faithful discharge
of their duties, in such sums as may be fixed by the
governor in council. The salary of the chief commissioner
of mines shall be two thousand dollars. The salaries of
the deputy commissioners shall be fixed by the governor
in council not to exceed three dellars per day while
actually employed. The salary of the inspector of mines
shall be fixed by the governor in counecil.
Incapable of 7. The chief commissioner, deputy commissioners, and
T honse of © inspector of mines, shall be incapable of being elected
sssembly. o, or of sitting or voting in, the house of assembly; and
any such commissioner, deputy commissioners, or}inspec-

Salaries.
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tor of mines, who shall sit or vote as a member shall forfeit Crar. 25.
two hundred dollars for every day in which he shall so sit Foreitare, how
or vote, to be recovered in the supreme court. recoverable.

8 No chief commissioner, deputy commissioner, or Fenaly for vo-
inspector of mines, shall vote, or take any part, or use any infiienco ac
influence, directly or indirectly, in the election of any “**°™
representative to sit in the assembly, under a penalty of yoy recover-
two hundred dollars for every such offence, to be reco- abte
vered in the supreme court.

9. No chief commissioner, deputy commissioner, or $hallngtbe in-
inspector of mines, shall be directly or indirectly interested mine,act s
in any mine or mining operations, or in the proceeds or party’inter-
profits thereof, nor shall he act as the agent or attorney ***
of any person interested therein, under a penalty of one
thousand dollars for every offence to be recovered in the ESWlty:how
supreme court.

OF GOLD MINES.

10. Thegovernorincouncil, on being satisfied of the dis- God district,
covery of gold in any locality, may, by proclamationin the ed te.
royalgazette, declare such a locality to be a gold district,and
assign limits and boundaries to such district, and from time
to time enlarge, contract, or otherwise alter such limits. )

11. Quartz mines shall, so far as local peculiarities or Quarz mines,
other circumstances may permit, be in general laid off in
areas of one hundred and fifty feet along a quartz lode, by
two hundred and fifty feet across, which shall hereinafter
be known and described as areas of class number one.

12. Areas shall belaid out, as far as possible, uniformly, Areas. form of
and in quadrilateral and rectangular shapes. Measure- ¢
ments of areas shall be horizontal, and each area shall be
bounded by lines vertical to the horizon. )

13. Alluvial mines not under lease at the time of the Allusial mines
passing of this chapter, and alluvial mines under lease at ’
such time, but which shall hereafter be surrendered by their
lessees, or become forfeited to the crown, shall be laid out,
as far as local peculiarities will allow, as directed in case
of quartz mines, the courses of the respective boundary
lines of such mines to be decided by the chief commis-
sioner of mines; and the advance payments, or rents, and
royalties, shall be the same as those of quartz mines.

14. The chief commissioner of mines, and each deputy, Chief Commis-
shall be provided with a book of record, wherein shall be Joiyto feer
entered all applications for areas, with the precise time of §ppiication
their being made, showing the description of area applied
for, the amount paid, the name or names of the applicants
in full, with the name of the party paying, which shall be
open at all reasonable times to the inspection of all persons gpen for in-
desiring to see the same ; and as each applicant shal® pay spection.
for and file his written application for a mine, the name of ximae. PP
the applicant shall be written on the area or areas applied .
for; and each deputy commissioner shall make a return Hetvrwofdepu-
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weekly, or oftener if required, to the chicf commissioner,
of all applications so made, and of the names written on
the plan required by the fifteenth scection, and remit the
amounts paid.

15. It shall be the duty of cach deputy commissioner
to prepare, when neeessary. and keep a plan of the gold
field or ficlds within his jurisdiction, with the arcas that
shall have been laid off distinetly marked thercon; and
with his weekly or other return to the chief commis-
sioner he shall forward a duplicate plan of all surveys
made during the week, if any; and the chief commissioner
shall cause such plan to be forthwith copied upon a general
plan to be prepared and kept by him of the gold fields in
question.

16. The deputy commissioner shall on receipt of an
application endorse thereon the precise time when
received ; but no application shall be valid unless made in
writing, defining the area applied for, and accompanied,
except in case of free claim by discovery under the provi-
sions of this chapter, by the advance sum hereinafter
required to be paid for such area.

17. The advance sum to be paid upon every application
made after the passing of this chapter for a gold mine shall
be at the rate of two dollars for each area of class number
one; but nothing herein contained shall prevent the repay-
ment out of royalty accruing from the leased premises of
any such advance sum paid in accordance with any former
act of this province. )

18. Applicants for leases of mining areas on private
lands may arrange by agreement in writing with the pro-
prictors for leave to enter, and for easements and for
damage to lands; and in such case the agreement shall be
deposited with the chief commissioner, or deputy com-
missioner for the district, and the applicant shall there-
upon be immediately entitled to his lease, and to enter
and mine upon the area applied for.

19. When no agreement shall have been made between
the applicant for a mine and the owner of the land as
provided for in the eightcenth section of this chapter, it
shall be lawful for the said applicant to give notice to the
owner, tenant, or other persons interested therein, to
appoint an arbitrator to act with another arbitrator named
by the applicant, in order to award the amount of damages
to which the owner, tenant, or other person interested in
said land shall be entitled by reason of the opening of a
mine thereon, and such notice shall be personally served
apon the person or persons to whom addressed, or left at
his, her or their last place of abode at least ten days
before the expiration of the time therein limited for the
appointment of such arbitrator.

20. The arbitrators thus chosen by the applicant, and
the owner, tenant, or other person interested in the soil,
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shall be sworn to the impartial discharge of the duties Cmap. 25.
assigned them; and they shall forthwith proceed to esti-

mate the reasonable damages which the owners and

tenants of such land, according to the several interests

therein, shall sustain by reason of the opening of neces-

sary shafts and other excavations, the construction of

roads and drains, the erection of necessary works and
buildings thereon, and of the occupation of so much

thereof to be determined by the inspector of mines in the

event of any question arising thereupon, as the applicant

may require for all other purposes connected with the

opening and working a mine or mines to the most advan-

tage thereon. In estimating such damages, the arbitrators

shall value the land irrespectively of any enhancement

thereof from the supposed existence of gold or other
minerals, ores or metallic substances therein or in the s case of dis-
neighbourhood thereof. In case the arbitrators cannot 2eementte
agree they may select a third arbitrator.

21. en the proprietor is unknown or cannot be Whennoarbi
found, or upon notice refuses or declines to appoint an ed by propri
arbitrator, or when for any other reason no arbitrator is foussy team
appointed by. the proprietor or proprietors within the time peintfor bim.
appointed therefor in the notice provided by the nine-
teenth section, the custos of the county wherein the lands
lie shall appoint one on his or their bebalf; and when two
arbitrators cannot agree upon a third arbitrator, as directed
in the last section, the custos of the county shall select
such third arbitrator, who shall be sworn as aforesaid.

The award of any two of the three arbitrators made in Award.
writing shall be final.

22. When it shall be made to appear to the chief Whenapplicant
commissioner of mines that the applicant has paid the enter.
damages awarded against him to the person or persons
entitled to receive the same, he shall be entitled to enter
upon the area applied for and to receive a lease thereof as
hereinafter directed. :

23. 'When the right shall be in dispute, or the persons Whenrightin
entitled be unknown or uncertain, the party liable therefor ingwn, ac.
shall pay the awarded damages to the county treasurer ; Sa%8s tobe
such payment to the county treasurer to be equivalent to treasurer-
the paygent hereint]oeforﬁ d(ilrected. o th

24. Payment of such damages, e party liable Payment toex-
therefor, to the persons designated by tlZe award a?;ntitled iz e
thereto, or if the award shall not designate the persons
entitled, to such persons as, in the absence of any dispute,
shall be ostensibly entitled thereto, shall exonerate the
party making payment; but any persons subsequently
claiming to have been entitled to the damages so paid, may
Pprosecute their claim by action for money had and receivéd

agaénst the persons to whom the payment shall have been
made.

13
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CHap. 25.  25. In case of disputed or unknown title, the supreme

Disputed title;  COUrt, or a judge thereof, on application of the claimant,

famuseshow  shall order the damages paid to the county treasurer, to be
paid to the persons who, on due investigation by such
court or judge, shall have established their right; but no
order shall be made until it shall be shown that notice has
been given sufficient in the judgment of the courtor judge
to protect the rights of all persons who may be or who may
claim to be interested.

Mining lesseo 96, The mining lessee or licensee, shall not be implica-

wt implicuted, . b= . .
ted in controversies between persons contesting title to
the damages.

Awnrdnottobe 97 In no case in which the award shall find the amount

informality. &¢. of damages with sufficient certainty shall such award be
set aside, because the persons entitled to damages are not
designated by name or sufficiently designated, or by reason
of irregularity as to the persons entitled or of any matter
of form; but a judge or the supreme court shall rectify
any error or informality, or shall adopt such proceedings
as may be necessary for determining to whom the damages
may be paid, or for otherwise carrying into effect the
provisions and intent of this chapter.

lesses e, 28. The parties obtaining licenses and leases under this

acher damages. chapter and those deriving title under them, shall be
answerable for damages that may ensue from the falling
in of lands or for other injury which may be sustained by
the owners or tenants of such lands subsequent to the
agreement for or award of damages required by the fore-
going sections, by reason of the works of the parties
obtaining licenses or leases, or of those under them or
deriving title from or through them.

Duration of . 29.  All leases shall be for the term of twenty-one years;

der &e. but the holder of any such lease may at any time surren-
der the same by notice in writing signed by him and filed
in the office of the chief commissioner of mines; but
nothing herein contained shall be construed to discharge
him from liability in respect of any covenants in the lease,
for or in respect of any act, matter, or thing for which, at
the date of such surrender, he was liable under the terms

, of such leasc.

Forfoirure. 30. Such leases may be forfeited on failure to pay the
stipulated royalties other than those arising from quartz
crushed at a licensed mill, or to keep employed annually
on the demised premises the number of days’ labor herein-
after specified, or to comply with any other of the provi-
sions and stipulations in the lease contained.

Iolders of mi- 31, The holder of such mining lease shall not use any

uselmnasfor  part of the lands so demised for any other purpose what-

poses only. S0ever, except such as shall be necessary for making roads,
opening drains, erecting necessary works, buildings, and
all other purposes connected with the opening and working
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such mines to the most advantage; and all necessary ways
and watercourses on the demised premises, whether ex-
pressly reserved in such lease or not, shall he considered
as reserved to the crown, and in respect to the making,
alteration and use thereof, shall be subject to such orders
and regulations as the governor in council may from time
to time consider expedient; and all licensees and lessees
and other persons employed about the mines on such demi-
sed premises shall use the lands in such manner as will be
least injurious to the owners and occupants of such lands,
or any other lands lying contiguous thereto. :

32.  There shall be ecmployed annually on the demised
premises a number of days labor equivalentto onc hundred
days for every number one area comprised therein. But
any lessee holding ten or more but less than twenty areas
of class number one in any one gold district, will not be re-
quired during the jirst year of his holding to keep employed
more than three-fourths of the number of days labor above
required to be performed per area; in like manner if
holding twenty or more, but less than thirty of such areas
in the same district, he shall berequired to keep employed
only one half; and if holding thirty or more, only one
fourth the above required number of days labor during
such first year. This section shall apply to all leases the
first year whereof terminated on or after the first day of
April, A. p. 1864.

33. In computing the number of days labor employed
by any lessee at the termination of any one year, all or
any of the leases which he at the time holds of mining
areas in any one district, not exceeding twenty-four in
number, may for this purpose be tacked and considered as
one lease ; andif it is ascertained that an amount of labor
equal to the whole amount which he is required to have
performed upon the whole of the said areas, has been
actually expended upon any one or more of said areas,
the law in this respect will be held to have been complied
with, although the lessee may not have employed upon
each separate mining area the number of days labor
required by the last preceding section. This section shall
apply to all leases the first year whereof terminated on or
atter the first day of April, A. ». 1864.

84. Where a lessee shall have employed in any one
year a part only of the amount of labor required to be
Fgrformed by him annually u;gon the premises demised to

him in any one district, or under any one lease, the whole
of the areas held by him in such district or under such
lease, shall not necessarily become forfeited therefor, but
only a part of such demised premises proportionate to the
number of days Jabor which sach lessee has failed to have
performed, shall become forfeited ; and such lessee shall
make selection of that part of the demised premises which

99
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Crar. 25. he will retain. To avail himself of the provisions of this
Right 1o seleer, S€Ction 4 lessee must make known his selection by notice
Notice of weler- in Writing to the chief commissioner of mines within ten
' days after the termination of the year for the non-perform-
ance of labor during which a portion of the premises
demised to him hecame forfeited ; and the areas selected
by him to be retained shall so far as possible be in a com-
pact block and not detached from each other, and no
number one area shall be divided in making such selec-
tion. Should any one lease contain areas thus retained
and also arcas which are forfeited, such lease shall be
S teasenl - surrendered by the lessee who shall receive o new lease of
the new areas so retained, and for the unexpired portion of
the term for which the surrendered lease had been given.
Proviso. Provided that on obtaining such new lease, and by the
;‘{,}i wugy + same, the lessee shall be required in addition to the work
i+ o tobe done thercunder, to do the work unperformed by
-2 him under the surrendered lease.
Whenlense for- 35, 'When from any cause whatsoever a leased mine
lessec'to vest  shall become forfeited to the crown under the proceedings
e directed by the 73rd clause of this chapter, all the right,
title and interest which the holder of such forfeited lease
had therein immediately previous to such forfeiture, shall
upon such forfeiture become thereby vested in the ecrown;
Lessces muy DUt the lessee of any mine may during his lawful occu-
remoseuild- pancy thereof take down and remove any houses, build-
ings, machines or other erections built or placed by him
thereon, notwithstanding that the same be congidered in
law as attached to the freehold.
Applicationsfor 36, Applications may be made for a mine or mines
ngora dieoser upon lands not lying within any proclaimed gold district,
vowgoverned: gand in such case the rights of parties and the proceed-
ings to be taken with reference thereto shall be governed
as far as possible by the spirit and provisions of this
chapter. Parties occupying and staking off areas corres-
ponding in size with those prescribed hereby shall be
entitled to priority in the order of their making applica-
tion as hereinbefore required to the chief commissioner of
mines. In case the Jands so applied for shall afterwards
be included within any gold district, and laid off as
hereinbefore prescribed, the rights of the occupants shall
be respected so far as is consistent with the terms of this
chapter, in adjusting the boundary lines between the
parties in occupation.
wheremine 37. In all cases where mining areas have, previous to

viouswo Aprit the first day of April, 1864, been leased, or have been
1st 1564, and no N . . e & .
agreement  occupied by virtue of a gold commissioner’s authority, on

made with pro-

prietor, chiaf . Private lands not subsequently revested in the crown, and
e onero With respect to which no agreement has been made, nor
settle damages. Was on the first day of April, o.p. 1864, being negotiated, for

land damages between the lessee and the owner of the
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soil, the chief commissioner of mines shall proceed to Cmar. 25.
arrange with the owners of the soil for such damages by =~ ™7~ ™
mutual agreement or arbitration, and to pay such damages

in the manner and form prescribed by the eighteenth and
subsequent sections of this chapter for applicants for

mining leases; and in such cases the chief commissioner

of mines shall occupy, so far as circumstances will permit,

the same position relative to the owners of the soil which,

under the clauses above referred to, would be held by an

applicant for a mining lease on private lands whose appli-

cation is made after the passing of this chapter.

38. The chief commissioner of mines may issue licenses Jruspecting
to search for gold, to be called “ prospecting licenses,” iued by chier
which shall be subject to the rules prescribed by this cfmines.
chapter.

38 Such licenses may include any area not exceeding area ofae:
one hundred acres in extent, so as the same shall be laid ™ "
off in quadrilateral and rectangular figures, and shall not
in length exceed double the breadth thereof.

40. Such licenses shall be in force for any period not vuration or.
exceeding three months from the date thereof.

41. 1 applications for prospecting licenses shall accu- Application for.
rately define by metes and bounds the lands applied for, =~
and shall be accompanied by a payment at the rate of fifty e 4«
cents per acre for every area up to ten acres in extent, and
twenty-five cents for every acre in addition to that extent.

42. " Before such application shall be granted the appli- Beadsiote
cant shall enter into a bond with two sureties to the iises toprivate
satisfaction of the commissioner of mines to recompense = =
the proprietor of the soil in the event of entry being
made on private lands for damages done to his lands; to
employ and lay out during the continuance of the license
in prospecting the lands applied for labor to the extent of
one man per ﬁay for every lot not exceeding five acres in
extent, and for any quantity above five acres at the rate of
one additional half day for every additional quantity not
exceeding ten acres; and to make the quarterly returns
and to pay the royalties hereinafter required.

43. % the proprietor of private lands so entered upon Damages to
shall seek damages he shall before the end of three Row recovered.
months after the expiration of the license make his claim
in writing against the holder of said license, detailing the
particulars and amount of claim ; and if the claim is not
adjusted by agreement between the parties within one
month after notice thereof as aforesaid it may be settled
by arbitration in accordance with the provisions of section
eighteen and subsequent sections of this chapter; but in
such case either of the parties may give the required notice
to appoint an arbitrator; and the custos of the county may
appoint an arbitrator on behalf of either of such parties
neglecting or refusing to make such appointment.
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44. The holder of a prospecting license who shall have
fulfilled all the terms and conditions thereof shall be
entitled to a renewal thereof for a second period of three
months upon like terms and conditions, except that the
price of the same shall be only half that paid on the pre-
vious application.

45. 'Within the period for which the license or renewed
license is granted the party holding the same shall be
entitled to select any area or areas not exceeding one
quarter of a mile on the lode and in breadth five hundred
feet comprised therein, in form as described in this chap-
ter, and shall be entitled to a lease of the areas selected
upon the terms imposed herein.

46. No lease nor any prospecting license shall authorize
entry upon any buildings or the curtilage appertaining to
any house, store, barn or building, or upon any garden,
orchards or grounds reserved for ornament or under culti-
vation by growing crops and enclosed, except with the
consent of the occupier or by special license from the
governor in council authorizing such entry to be granted,
on special application setting forth the circumstances under
which the same is applied for and on such terms as the
case may require. .

47. On all leases of gold mines and prospecting licenses
to search for gold there shall be reserved a royalty of
three per cent upon the gross amount of gold mined.

48. " The discoverer of any new mine shall be entitled
to a lease for twenty-one years free from advance pay-
ment or royalty, of an area of class number one as pre-
scribed by this chapter.

49. No person shall be considered the discoverer of a
new quartz mine unless the place of the alleged discovery
shall be distant, if on a known lode, at least three miles
from the nearest known mine on the same lode, and if not
on a known lode at least one mile at right angles from the
course of the lode; if in alluvial workings, at least two
miles distant from any previously discovered mine.

50. It shall not be lawful for any person or persons to
use or employ any mill or machinery, other than mills or
machinery worked by hand, for the crushing or reduction
of quartz or the obtaining of the gold therefrom by crush-
ing, stamping, amalgamating, or otherwise, without a
license therefor first had and obtained. t

51. Licenses shall be signed by the chief commissioner
of mines. °

52. The words ¢licensed mills” when used in this
chapter shall signify mills and machinery so licensed ; and
the words “licensed mill owner,” the person or persons
to whom such license shall be granted. :

53. Before any such license shall be granted the party
applying therefor shall enter into a hond to her majesty in
the penalty of two thousand dollars.
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54. Licensed mill owners shall keep on the demised Crar. 25.
premises a book or books of account to be supplied by the gociatove
commissioner of mines, which shall at all times be open to Jeph open &2
the inspection and examination of the commissioner of commissioner
mines or his deputy, the inspector of mines, or any other deputy. "
person thereto authorized by the commissioner of mines;
in which book or books shall be entered a clear and dis-
tinet statement of all quartz crushed, amalgamated or
reduced at such licensed mill, and the following particu-
lars in respect of the same: .

I. The name of the owner or owners of each distinet Entriestobe
parcel or lot of quartz crushed.

II. The weight of each such parcel or lot.

IOJ. The date of the crushing of the same.

IV. The actual yield in Weigﬁlt of gold from each such
parcel or lot.

V. The royalty thereon calculated at three per cent.

VI. The mine or area, so far as the same is known or
can bde ascertained, from which each such parcel or lot was
raised.

55. Each licensed mill owner shall separate from the Royaity, how
yield or produce of gold of each lot or parcel of quartz as P4 **
crushed three parts out of every hundred parts of such
yield as the portion thereof belonging and payable to her
majesty as royalty, and shall pay the same in such weekly
or other payments as the chief commissioner of mines
shall order into the office of the chief commissioner of
mines or his deputy for the district, or otherwise shall pay
as aforesaid the equivalent in money for the same at the
rate of nineteen dollars and fifty cents per ounce troy for
smelted gold, and eighteen dollars and fifty cents per
ounce troy for unsmelted gold.

56. So soon as gold shall be obtained by amalgamation Rovsit
or otherwise from any parcel or lot of quartz crushed at
any licensed mill, three parts in the hundred of such gold
shall forthwith thereafter be and become the property of
her majesty. .

o7. In case any licensed mill owner shall fail to pay On failureto
such three parts on the hundred of gold or money in Tieu Miowner .
thereof in the mode and at the times prescribed by this Heble to setion-
chapter, he shall be liable to an action at the suit ot the
commissioner of mines as for money had and received to
his use for the value of said gold, estimated at nineteen
dollars per ounce troy. .

58. Such action may be brought according to the Action; how
amount of the claim before the same courts which would "**&""
have jurisdiction in case the amount claimed were an
ordinary private debt.

59. Each payment of gold or money made by a licensed Payment by
mill owner shall be accompanied by a copy of so much of Ty 2ecomp
his said book of account as shall be required to show the
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particulars prescribed by the fifty-fourth section hereof,
which shall be verified by the affidavit of the person
principally employed in keeping such account made before
the commissioner of mines or his deputy or before a justice
of the peace; and on failure to make such returns or to
verify the same as aforesaid the license may be revoked by
the commissioner of mines, subject to appeal as prescribed
in section sixty-two of this chapter.

60. Any owner or part owner in any mill or machinery
for the crushing or reduction of quartz or for the obtainin
of gold therefrom (other than mills or machinery worke
by hand) which shall be engaged, used or employed in the
crushing or reduction of quartz, or in the obtaining of gold
therefrom, without a license therefor first had and obtained
as prescribed by this chapter, and any person or persons
engaged as agent, servant, workman, clerk, or otherwise
in any such mill, shall forfeit and pay each the sum of four
hundred dollars for each offence, and for every day in which
such offence shall be continued the same shall be consi-
dered a new offence.

61. 'When the account books prescribed by this chapter
or any of the accounts hereby required, shall be fraudu-
lently or falsely kept, or the affidavits hereby prescribed,
or any of them shall be false or fraudulent, the license to
the mill in respect of which the offence has been commit-
ted may be revoked. :

62. The chief commissioner of mines shall be authori-
zed to inquire into any such alleged fraud, and to revoke
such license if satisfied that such fraud has been committed,
but his judgment shall be subject on appeal to the revision
of a judge at chambers who shall make such order in
respect of the same as shall be agreeable to law and justice,
and if he thinks fit may order any question of fact to be
tried by a jury.

63. In addition to the forfeiture of license, any licensed
mill owner in respect of whose licensed mill such fraud
shall have been committed, shall be liable for each offence
to a penalty of not more than two thousand dollars, to be
recovercd in the supreme court.

64. Every licensed mill owner who shall in all respects
have complied with this chapter, shall be entitled to receive
from the chief commissioner of mines at the end or expi-
ration of every three months from the date of his license,
a sum equal to five per cent upon the amount paid over
by him as royalty during such period.

65. A licensed mill owner may at any time surrender
his license by delivering the same into the office of the
commissioner of mines, with a written surrender endorsed
thereon, but no such surrender shall take effect till after
the lapse of ten days from the filing at the office of the
chief commissioner of mines of a notice in writing of the
intention of such mill owner to surrender the same.
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66. Upon such surrender taking effect as aforesaid, Crar. 25.
such mill shall cease to be a “licensed mill” until again oz suensur-
licensed under the provisions of this chapter. Tender license

67. The licensed mill owner so surrendering his license Millownerto ve
and his sureties shall remain liable under their bond for fans forac
all obligations accruing thereunder up to the time when tons
the surrender takes effect as aforesaid; but shall not be
liable for obligations aceruing thereafter.

68. Lessees of mines shall be bound to make to the Lesseesof
office of the chief commissioner of mines or his deputy returns quar-
for the district, on the first day of January, April, July *™
and October in each year a true and correct return to the
best of their knowledge and belief, on forms to be supplied
by the chief commissioner of mines, in which shall be
comprised the following particulars:

I. The number of days labour performed on the demised
premises during the preceding quarter.

II. The number of tons of quartz raised from the demi-
sed premises during the preceding quarter.

III. The person or persons to whom the same has been
sold or disposed of, and the different lots or parcels in
which the same have been sold or disposed of, with dates.

IV. The weight of quartz sent by him during the quarter
to any licensed mill, and the name and description of the
mill to which the same has been sent; and when the same
has been sent and kept in distinct parcels, the weight of
each separate parcel. ‘

V. The yield of each separate parcel or lot, as returned
and allotted by the mill owner, with the date of allotment
and of receipt.

VI. The quantity of all gold obtained from the mine in
any manner during the quarter, distinguishing that result-
ing from the quartz crushed at licensed mills from the
goid otherwise obtained ; which return shall be verified by
affidavit to be made before the commissioner of mines,
one of his deputies, or a justice of the peace.

69. The lessee of each mine shall be liable for royalty Lessee liabic

. . . M for royalty on
upon all gold obtained from his mine in any other way all gold obtain

than from quartz crushed at licensed mills; but he shall S fom
be exempted from any claim in respect of gold obtained S croked
from quartz so crushed, the liability of the mill owner for mils
such royalty being hereby substituted instead of that of
the lessee. .
70. "When any parcel of quartz from a free mine shall fopsisy revarn-
have been crushed at a licensed mill, the owner of the ¢
quartz on proof of the facts to the satisfaction of the com-
missioner of mines, shall be entitled to receive from the
chief commissioner of mines the amount deducted by the
licensed mill owner and paid as royalty under the provi-

sions of this chapter.
14
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CHaP.25.  T1. In case any holder of a lease granted under this

Lessce linble to Chapter shall fail to make payment of any royalty accruing

o o T under the terms of the sixty-ninth section within ten days

al. " after the time preseribed by this chapter for making his
return to the chief commissioner or his deputy, he shall
he liable to an action at the suit of the commissioner of
mines, as for money had and received to his use for the
value of the royalty so accruing, estimating the same at
nineteen dollars per ounce troy. :

Action, how 72. Suchaction maybebrought according to the amount

s claimed before the same court which would have jurisdic-
tion in case the amount claimed were an ordinary private
debt; and on a change of commissioner of mines, actions
prosecuted by him shall be continued and prosecuted by
and in the name of his sueccessor; and a commissioner
may prosecute in his own name as for money had and
received to his use, although the action for the same had
_accrued to a previous commissioner.

e e T3. In any case of alleged forfeiture of any mining

tigated. &e. Jease for non-compliance by the lessee with the terms,
stipulations and conditions therein contained or by this
chapter required, the deputy commissioner for the district,
or if the leased premises are not within a proclaimed gold
district, or are in a gold district where there is no deputy
commissioner, then the chief commissioner of mines shall
investigate the said case and decide in a summary way
thereon; and where such decision declares the lease in
question to be forfeited the chief commissioner or deputy
commissioner so deciding shall immediately thereafter
have a notice personally served upon such lessee, or some
or one of them where more than one are included in the
same lease, or his or their agent or person principally
employed on the premises, if to be found within the gold
district, and if not, such notice shall be posted up upon
the leased premises, which notice shall convey the decision
of the commissioner or deputy commissioner, and briefly
state the grounds thereof. The deputy commissioner shall
also in all such cases report his decision to the chief com-
missioner with a statement of the facts upon which the
same is founded.

Ampeal,do.to T4, If within ten days after the service or of the post-

sioner. ing up such notice the lessee or lessees against whom the
decision was made, or any person acting on his or their
behalf, give notice to the chief commissioner of mines
that he 1s aggrieved at the decision of the deputy commis-
sioner and appeal against it, the chief commissioner shall
appoint a time and place for hearing such appeal, of which
such lessee or lessees shall have reasonable and timely
notice ; and at such time and place the chief commissioner
shall proceed to investigate the case anew and decide upon
the whole facts thereof.
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75. From the judgment of the chief commissioner of Crar. 25.
mines, either in the first instance or on appeal, the party Xppeai to judge
interested may appeal to a judge at chambers, provided ¢ chambers.
that notice of such appeal be given to the chief commis-
sioner of mines within ten days from the date of his
decision ; provided also that the party appealing shall on
applying for such appeal make and file with the chief
commissioner of mines an affidavit that he is dissatisfied
with such judgment, and that he verily believes the lease
has not been forfeited, and that the conditions in respect
of which the forfeiture has been declared have really and
truly been performed and fulfilled, and shall within two
days thereafter enter into a bond with two sufficient
sureties in the penalty of fifty dollars, to’enter and prose-
cute his appeal according to the provisions hereof, and
pay all costs which may be adjudged against him by the
court of appeal.

76. On such appeal being perfected the chief com- Evidenceto be
missioner of mines shall transmit to the prothonotary at notary.
Halifax the notes of testimony taken before him; and
the judge at chambers shall confirm or set aside the
judgment or try the case de novo, or make such order
thereon as is agreeable to justice and in conformity with
law. .

77. It the judge shall consider that the case involves sudge may
questions of controverted fact on which he may be ofﬁ{f_‘?f““ toa
opinion the verdict of a jury should pass, he may malke
an order remitting the trial of the question or questions of
fact to the county where the land lies, in which case all
the papers shall be transmitted to the prothonotary of
that county; and the cause shall come on for trial in its
place in the same way as ordinary appeals ordered to be
tried by.a jury. )

78. Upon the finding of the jury on the facts the Mfierjudsmen
judge shall pronounce judgment on the whole case. So interest, of )
soon as judgment declaring forfeiture of the lease shall be tocease.
given, either by a deputy commissioner without appeal,
the chief commissioner without appeal, or by the court of
appeal when the commissioner’s judgment is appealed
from, the lessee and all persons holding under him shall
thereafter cease to have any interest in the mine leased,
and the same shall be open to be leased to any other
appli%ant in the same way as if no lease thereof had ever
passed.

79. The chief commissioner of mines shall have power Chief commis.
by warrant to the sheriff or any constable of the county move partiex in
wherein the gold district lies to remove any party in Efetiedmines.
possession of a mine so adjudged to be forfeited.

80. Any person found mining in any lands belonging Penalty for ile-
to the crown, or on any land of  private proprietor, the & ™ ©
minerals in which belong to the crown, or entering thereon
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for the purpose of mining, shall be liable to a penalty for
each offence of not less than ten dollars nor more than
fifty dollars; but this section shall not extend to parties
prospecting or searching for mines.

81. Partics violating the provisions of the preceding
section shall be considered guilty of a distinct offence for
every day they shall unlawfully mine.

82. On complaint in writing made to any justice of -
the peace of the county -in respect of such unlawful
mining or entry to mine, the justice shall issue his warrant
to apprehend the oftender and bring him before the justice
to answer the complaint; such justice shall thereupon
forthwith enter upon the investigation of the complaint,
and in case he shall find the party guilty impose such
fines or penaltics as the party may have incurred under
the provisions of this chapter. In case the defendant
requires time for the production of witnesses for the
detence, the justice may adjourn the investigation to any
period not exceeding six days, on being satisfied by
affidavit that such time is required for that purpose, and in
such case the defendant shall be committed to gaol unless
he gives security to the satisfaction of the justice to appear
at the time and place appointed for such adjourned inves-
tigation.

83. The decision of such justice shall be subject to
appeal, as in ordinary cases, but before such appeal shall
be allowed the appellant shall give bonds to pay the costs
of the appeal in case of a decision against him, and in case
of the defendant appealing to pay such fine as the court of
appeal may impose with costs, or to render him in custody
of the sheriff.

84. Gold in quartz or otherwise, unlawfully mined on
the property of any lessee of the crown, shall be con-
sidered in law the personal property of the owner of the

. mine, and a search warrant may be issued for the same by

This chapter
not to prevent
her majesty
using other re-
medies to re-
cover possesion

Chief commis-
missioner to
grant licenses,
&e.

any justice of the peace for the county, in the same man-
ner as for stolen goods; and upon the recovery of any
gold under such warrant, the justice shall make such order
or the restoration thereof to the proper owner, as he shall
consider right.

85. Nothing in this chapter contained shall prevent
her majesty from having or usin§ any other remedy now
available to recover possession of any mine forfeited from
causes cognizable before the commissioner of mines, or
from any other cause from which the same may be liable
to forfeiture. '

OF MINES OTHER THAN GOLD MINES.

86. The chief commissioner of mines may upon appli-
cation, grant licenses, to be in force for one year from the
date of application therefor, to enter upon any landsin
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this province not already under license or lease for mining Cuar. 25.
purposes, and to dig and explore for such minerals other — =
than gold as the crown holds for the benefit of the pro-

vince—a bond being first given to the chief commissioner g, o 1.

of mines with sufficient sureties to be approved by the iven torecon.
governor in council, that in the event of entry being made to private innds
upon private lands recompense shall be made for damages

in the manner hereinafter provided.

87. No such application shall be valid unless accom- Apvtication.
panied by a payment of twenty dollars; and the license of Licenseof oz
exploration may cover any single tract of ground not™
exceeding five ‘square miles in extent, but not less than
two miles in width. ’

88. TUpon such application and payment being made Ypor applics
the chief commissioner of mines shall cause the lands men.lands i
applied for to be surveyed and laid off, and a full deserip- ™ ~"™¥*4**
tion thereof shall be embodied in the license of explora-
tion, but no such license- shall authorize entry upon any
lands which in accordance with the forty-sixth section of
this chapter are forbidden to be included in any gold
mining lease or prospecting license, except as in that
section excepted.

89. The cost of such survey shall be defrayed by the Cost ofsurvey
chief commissioner of mines, but the search for minerals chietsommie
under such licenses shall be made free of all expense to §orer ormines.
the government, and the holder of the license shall minersis tobo
within the time that the same shall be in force, and with o oererbems
all convenient speed, make a report of the result of his Reporttobe
explorations to the chief commissioner of mines. et

90. The said license of exploration may be renewed License of ex-
for a further period of twelve months on application ronewed.
therefor to the chief commissioner of mines, setting forth
the special circumstances of the case not less than thirty
days before the expiration thereof, and on payment of the
farther sum of twenty dollars, subject however to the
approval of the governor in council upon consideration of
the special circumstances submitted.

91. If the proprietor of private lands entered under Damages to
such license shall seek damages, the proceedings for ascer- ™" **
taining the amount of such damages and making payment
of the same, shall be the same as provided for by this
chapter in the case of prospecting licenses for gold. -

92. The holder of an exploration license may at any Holder of ex-
time before the expiration thereof, select from the land Biorionl:
covered by such license, an area of one square mile, for selectarea, &c.
the purpose of working the mines and minerals thereon ;
and may make an application in writing to the chief com-
missioner of mines for a license to work the same, which }%, 308l for

lication shall be accompanied by a payment of fifty game.
?(;ﬁa,rs P v o Fayment

93. TUpon such application and pa' ent being made, S9iHoR select:

suryey-

the chief commissioner of mines shall cause the portion e dimensions
v ¢l . .

:';1-’_ LT,
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so selected to be surveyed and laid off, and shall defray
the expense of such survey, which said portion shall be in
one block, the length of which shall not exceed two and a
half miles; and the person making such survey shall
make a report and plan thereof, and transmit the same to
the chief commissioner of mines.

94. All the provisions herein contained relative to set-
tlement by agreement or arbitration with the owner of the
soil, where the same is private land, for damages done to
his Jand, and to payment therefor as set forth in sections
cighteen to twenty-eight inclusive, and to the occupation
of such lands as declared in section thirty-one, and to the
exemption of certain descriptions thereof from liability to
be leased as specified in section forty-six, and to the vesting
of interests forfeited under this chapter as specified in sec-
tion thirty-five, shall be applicable and in force in the case
of mines other than gold mines, equally as in gold mines.

95. Upon complying with the requirements of this
chapter by paying damages where the ground applied for
is private land, the applicant shall be entitled to a license
to occupy and work the one square mile applied for.

96. l]}Arery license to occupy and work shall be for a
term of two years from the date of application, and within
such teim the holder of the license shall commence effec-
tive mining operations and shall continue the same in
good faith until the termination of such term.

97. The holder of a license to occupy and work, or
those representing him, having complied with the terms
of the last prece?{ingr section, shall on the termination of
his license be entitled to a lease of the premises described
therein, which lease shali contain all the ordinary provi-
sions of mining leases, with such conditions as the governor
in council may think necessary to ensure the effective and
safe working of the mine or mines on said premises.

98. Any party may apply for a license to occupy and
work any vacant mine without having previously obtained
or applied for an exploration license, and in such case his
application shall embody a description of the area applied

. for, and upon complying with all the antecedent conditions«

Governor in
council may
authorize grant-
ingofleases, &c.
of larger area.

Leases of coal
mines; dura-
tion of, &e.

hereinbefore set forth, except those which relate solely to
exploration licenses, he shall be entitled to such license to
occupy and work.

99. The governorin council may by special order autho-
rize the granting a lease or license to occupy and work a
larger area than one square mile, if on investigation of the
special circumstances of the case they may think the public
interests would be better subserved thereby, and in such
case may impose such further conditions, not at variance
with the spirit of this chapter, as may be deemed just.

100. Allleases of coal mines shall terminate on or before
the 25th day of August, A. p. 1886 ; leases of mines other
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than coal mines shall be for twenty-one years; any lease Crar. 25.

may at any time be surrendered by the lessee in like Gmer mines.

manner and upon such terms as hereinbefore prescribed

for the surrender of a gold mining lease.

. 101. In the granting of licenses or leases after the fpacesbetween
passing of this chapter, there shall be reserved a space of be reserved.

twenty yards in width, between the lines of the respective

grantees; but on the application of both parties interested,

the governor in council may by special order direct a

license or lease of such reservation to be granted on such

terms and in such manner as may be just and reasonable.

102. Alllicenses and leases of mines and minerals other Royalties de-
than gold mines, shall be subject to the following royalties
to the crown, to the use of the province on the produce
thereof, after it has been brought into marketable condi-
tion, payable yearly from the period of their respective
dates, that is to say—of five per cent. on all such ores and
minerals, except gold, iron and coal—of eight cents on
every ton of iron, and of ten cents on every ton of 2,240
lbs. of coal, which said royalties shall be paid to such
person or persons, at such times and in such places as the
licenses or leases shall respectively stipulate, or as the
governor in council may from time to time direct.

103. Every licensee or lessee of mines or minerals other Lessees of
than gold mines shall, on the first day of January in each Jims mmas’
and every year, make a return showing the number of
days labor performed on the premises under license or
lease, the cost and description of the shafts, adits, levels,
drains, and other works and machinery constructed, exca-
vated, or erected thereon—the description and quantity of
the material extracted from the mine or mines thereon
and subject to royalty—and the amount of royalty which
has accrued upon such material extracted during the last
previous year. Such return shall be sworn toﬁ)y two or
more credible persons, principally employed in or about
the working and management of such mines, before the
chief commissioner or provincial deputy commissioner of
mines, or a justice of, the peace, and shall be immediately
transmitted to the chief commissioner of mines.

104. 'Where it shall be represented to, or shall come to Mine abandon-
the knowledge of, the chief commissioner of mines, that i o
any mines or minerals claimed under a lease from the
crown or under a lease granted pursuant to this chapter,
have been abandoned for the space of one year, have not
‘been effectively or continuously worked, or have been
worked only colorably, or to prevent a forfeiture under the
terms of such lease, or that the lessee of such mines has
failed to comply with any of the terms, covenants or stipu-
lations.in his lease contained, or by this chapter required,
or is acting in violation thereof, the chief commissionér of Jofics tope
mines shall cause a notice to be personallyserved upon the 1essee.
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Crap. 25. lessee or some or one of them,/where more than one are
T included in the same lease, or his or their agent or person
principally employed on the premises, or shall cause such
notice to be posted up upon the premises leased, where no
person can be found to make service thereof, informing
him of such charge, and appointing a time, to be not less
than fourteen days after the service or posting up of such
chief commis. TIOtiCE, and also a place for the investigation thereof. At
18- . . . .
sioner to inves- the time and place appointed the chief commissioner of
fEsand mines shall proceed to investigate the said case and decide
thereon, and shall thereupon give notice of his decision to
the lessee or his agent by causing such notice to be served
or posted up as in this section above directed.
appeal tojudge 105, From the judgment of the chief commissioner of
" mines the party interested may appeal to a judge at
chambers, in which case the proceedings until final judg-
ment shall be the same in every particular as are in this
chapter provided for in the case of an appeal against the
judgment of the chief commissioner relative to an alleged
__forfeiture of a gold mining lease.
Mapofpoviace  106. There shall be kept in the office of the chief com-
R oue,  missioner of mines a map of the province, on which shall
commission-  he delineated as accurately as may be all the areas under
license or lease as mines other than gold mines, and also
a book or books of registry, in which shall be registered all
Books of regis- the licenses and leases of such mines; and such map and
o book or books shall be open at all times to the inspection
of the public.

MISCELLANEOUS.
Chief commis- ~ 107. The chief commissioner of mines may lease crown

si ines

may Jese - lands being within the limits of any proclaimed gold dis-

crown lands . . . 1 .

within limits of trict, or comprising any tract within which the mines and

Y o et o minerals other than gold are under license or lease, for

than mining. - purposes other than mining, reserving always the rights of
present or future lessees of mining areas therein, and sub-
ject to such other reservations, and for such terms and
upon such conditions as the governor in council may
direct; and may also sell any timber not previously dis-
posed of growing or being upon any part of the crown
domain, included within any such gold district or other
tract under license or lease for mines or minerals other
than gold, upon such terms as the governor in council
shall authorize and direct.

ok 108. No lease granted under the provisions of this

person subse.. chapter shall be void against any subsequent purchaser,

ing title. mortgagee for valuable consideration, or judgment credi-
tor, by reason of such lease not having been previously
registered in accordance with the provisions of chapter
one hundred and seventeen of the revised statutes, ¢ of

the registry of deeds and incumbrances affecting lands.”
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109. The governor in council may at any time by Cuapr. 26.
proclamation as in this chapter provided declare a gold Governorin
district which shall contain an area or areas under license punciimayde-
or lease for the purpose of searching for or working mines distriets.
and minerals other tuan gold ; and in such case the areas
under such license or lease shall, notwithstanding such
license or leage, © ‘ome subject to-all the provisions of this
chapter which re.:te specially to gold districts and gold
mines, under such regulations as the governor in council
shall make.

110. The governor in council is authorized to make Governor in

A . « . ouncil may
rules and regulations relative to gold districts and gold make rules, &
mines, and mines other than gold mines, and licensing
and leaging the same, and to the pumping, draining,
ventilation, working, management, care, possession and
disposal of the same, and to all other matters connected
with the same; and to make such rules and regulations
general or agplicable only to particular districts or locali-
ties as may be deemed best; and all such rules and regu- Yhen publish-

lations when published in the royal gazette shall have Fetis to.be faw

the force of law until repealed by the legislature; provided by ins fegisie
such rules and regulations shall not be repugnant to the p*.
laws of the province or the provisions of this chapter; and =
such rules and regulations may in like manner be altered,
modified or cancelled as circumstances shall require.

111. The forms to be used under this chapter shall be Forms.
substantially the same as those heretofore in use, subject
however to such amendments and alterations as the gover-
nor in council may from time to time make or direct.

CHAPTER 26.

OF THE CROWN LANDS.

1. The surveyor general and commissioner of crown Title of cont.
lands shall continue to be styled the commissioner of ’
crown lands. )

2. The governor in council upon the recommendation Appointment of
of the commissioner of crown Iands may appoint one or “**%**
more deputy surveyors in each county for the performance
of such duties as may be required under the orders issued puties.
from the department. The said deputy shall upon his Boud.
appointment execute a bond to the commissioner with two
sureties for the faithful discharge 'of the duties of his
office, and thereupon receive a commission in the custom- Commission.
ary form to be approved by the governor in council.

15
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Cuar. 26. 3. Each deputy appointed under this chapter shall be

Deputy tore- . Supplied with a copy of the general plan of the county to

pne oty which he is named, which he shall preserve with all other
documents and plans connected with the lands of the
county in some convenient place or office within the
county where access can he had for information by the

Mew preserved. inhabitants—said plans, papers and documents to be held
as the property of the province and to be transferred to
his successor in office whenever appointed.

bepoty to give 4. Such deputy shall give all necessary information to

mtrmation- - persons respecting the lands within his county whenever
applied to for that purpose, and furnish any ‘copies of
plans that may be required, for which he shall be entitled
to the following fees:

Foos. Each search twenty cents.

Copy of plans with necessary connection, larger plans

as may be required upon, fitty cents.

inrueiens. 5. Instructions shall be furnished each deputy by the
commissioner of crown lands for his gnidance in the dis-
charge of his duties.

feputiestoren- 6. Every deputy surveyor at the expiration of each

arcounte. ~ quarter of the year shall render his account for services,
and transmit with the same a list or return of surveys to
the commissioner, accompanied by an affidavit in the fol-
lowing form :—

Afdavit. I , deputy surveyor for the county of: , do
swear that the several lots of land described in the above
list have been actually surveyed by me, in accordance with
the plans thereof, that all the corner bounds have been
set up, and that the lines have heen well marked. So

help me God.
Sworn to hefore me at X thisl
day of .
I

Govemertofix 7. The governor in council may from time to time
granted lands.  settle the price to be paid for ungranted lands and the
manner of making application therefor.
rarehase.arpli- 8. Any person or persons upon due application to the
ment. " commissioner of crown lands may become the purchaser
of such crown lands as may be for sale, upon making
immediate payment therefor to the receiver general ; an
upon the passage of the grant thereof shall be entitled to
When purehas- enter into possession and not before unless under authority
’ in writing from the commissioner of crown lands upon his
___ report being approved.
Commissioner 0. 'Wherever there are tracts of land suitable for settle-
lands.ronds. &e. ment or likely to command sale it shall be lawful for .the
commissioner of crown lands when so instructed by the
governor in council to lay them off in one hundred acre

lots, with convenient roads running through them, to be
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™~

allotted for applicants for immediate settlement or pur- Cuap. 26.
chase. . T

10. Whenever such lots am required by any persons }hen required

M . - ant,

tor immediate actual settlement, surveys shall be made and =urveys, &e.
the applicants put in possession and allowed a credit of e ioved
three years for the purchase money, which or such portion {f" pment
thereof as under the circumstances the governorin council money may b
shall think fit to direct shall be expended under such LEfehdean
instructigns as the commissioner of crown lands with the
approval” of the governor shall appoint in opening su:ch
roads-as may be required for the formation or improve-
ment of the settlement.

11. All the provisions contained in the chapter of f{umismntuc
immigrants which relate to lands allotted to immigrants codhmg scctlon.
tfor settlement shall apply to lands allotted under the
section last preceding in the same manner as if herein
enacted and made applicable to settlers.

12. The governor in council may direct the commis- Governor may
sioner of crown lands to cause roads to be laid out through sioner to fay
any tracts of crown lands suitable for settlement, and to "™
be opened in such places and to such extent as the gover-
nor in council may deem expedient, and may direct the Fxpense how
expense of such roads to be paid out of the revenues of
the ¢crown land office.

13. If at the time of any application for land there wien grams
was any dwelling house on the lands in which- any person D be declar-
other than the applicant then and for a year previously
had continually resided, or in case five acres at least of
the land had been cleared or cultivated ‘during such per-
son’s actual possession, and had been tor at least one year
in his constant use, then unless such facts shall have been
communicated to the commissioner before the passing of
the grant, the governor in council at any time within two
years from the passing thereof may, if it shall appear
proper so to do upon the report of the commissioner of
crown land setting forth the facts, declare the grant to be
vacated ; and the same shall thereupon become void, and
the party in possession shall thereupon cease to have any
interest in sald land which may be %ranted to any appli-
cant as if it had never been previously granted.

14. It shall be in the discretion of the governor in Goverorin

. - A connvil to de-
council to decide upon all questions of the temporary cide guestions
occupation of erown lands of a shorter period than in the °foewumacy
last clauses, and their decision shall be binding on all
parties who claim such possession, upon their being noti-
fied previous to such decision in time to enable them to
assert their claim.

15. The governor in council may from time to time Governorin
lease any lands at such price and for such tenure, time or feme.
use, either as regards the land or timber, as may be deemed
expedient.
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Cuar.27.  16. No grants shall pass excesding five hundred acres
Extemt o Unless with the special sanction of the governor in council.
grant- 17, All lands reserveddor the indians are hereby vested
Indian reserves . P
vested in com- 1N the commissioner of crown lands for the purpose of
mssloner- conveying the same as directed under the act concerning
indian reserves.
Chainmen 18. All surveyors appointed by the commissioner of
e crown lands as his deputies shall administer an oath to the
chainmen before they proceed upon any survey, that they
will well and truly perform the service according to the
best of their skill and judgment under the directions they
shall receive from such deputy surveyors. s
surveyormay ~ 19. Any deputy surveyor when engaged in the duties
iface township of his profession may pass over, measure along, trace, and
ascertain the bearing of any township line or the line of
any grant or other governing or side line, and for such
purposes with his assistants pass over the lands of any
person whomsoever, doing no actual damage to such lands;
and no action shall lie against such surveyor or his assist-
ants for any act done under this section.

CHAPTER 27.

0¥ TRESPASSES TO CROWN PROPERTY.

No poreon to 1. No person shall cut down or remove any trees or
minee k6. 7" wood of any description on any crown lands, or open any
vithoutlicense. )ine or dig or raise any minerals belonging to the erown,
' or remove, use, injure, or destroy any trees, wood, lumber,
or minerals, being crown property, without license from
the governor or other legal authority, under the penalty of
not less than eight dollars or more than eighty dollars for
each offence, in addition to the value of any such trees,
lumber, wood, or minerals, which shall have been cut down,
raised or removed, and in addition to any damages com-
mitted on the land of the crown—the amount of which
value and damages shall be found by the jury. The prose-
Proseoution, cution may be in the name of the queen, and on conviction
go. """ the court shall determine the amount of penalty, and
judgment shall pass for such penalty, and also for the value
and damages aforesaid, and costs of suit.
sherifsehier 2. The sheriff and the chief surveyor of each county,
empowered o and such other person as the governor in council may see
Propedy. "™ fit to appoint, are severally empowered and required vigi-
lantly to protect the lands, timber and minerals, belonging
to the crown in their respective counties, and to prevent
encroachments and trespasses on the lands and mines of

Penalty.
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the crown, and the unlawfal removal of trees, timber, CHaP. 27.
lumber and minerals of the crown. —
8. It shall be their duty, respectively, to seize trees and Their duties,

wood illegally cut, and the lumber made thereout and """
minerals illegally raised on the lands of the ¢rown in their
respective counties wherever the same may be found, and
also to follow and seize the same in any other county to
which they may have been.removed; and also to seize in
their respective counties, trees, timber, logs and lumber of
the crown illegally cut or made, and minerals of the crown
illegally raised in any other county, and removed into their
said counties ; and they shall have power to use all suitable
and necessary means for guarding the same until condem-
nation, and to authorise persons to actin assistance of and
under them.

4. TImmediately after seizure the seizing officer shall Frocceding
report the facts to the commissioner of crown lands, and
shall obey his instructions as to further proceedings.

5. If any one or more of the parties concerned in cut- Provecdings
ting or raising or in removing or having in possession the concemed in
property seized shall be known, a justice of the peace [qoxn
either of the county where the property seized was cut or
raised or where it was seized shall on the applications of
any of the said officers or persons acting by authority of
the commissioner of crown lands, issue a notice in the
form in schedule A against any one or more of the parties
so known, and service on any one or more of them per-
sonally, or by leaving a copy of the notice at his or their
last place of abode, shall be sufficient to bring on a trial
and for the condemnation of the property. If the parties fjocectings
be not known a copy of the notice shall be posted on the are not known.
court house door or in some other public place at least ten
days before trial. Should no claim be made at the time
and place mentioned in the notice, the property shall be
thereupon forfeited, and in case of claim two justices shall
then and there or at some other adjourned time and place
hear evidence and adjudicate, and either condemn the
property or order it to be released with costs.

6. The sentence of condemnation mdy be in the form Sentenceor
in schedule B, and a copy thereof certified by one of the —form ofi—pro-
justices shall be delivered to the officer or person who fager® “'
seized the property, who shall report the facts to the com-
missioner of crown lands, and shall sell or otherwise
dispose of the property as he may direct.

7. In case of sale the gross proceeds shall be forthwith pisposat of pro-
remitted to the commissioner of crown lands, who shall geideincaseof
pay the same to the receiver general, who, after the charges
shall have been approved by the financial secretary, shall
pay the necessary expenses for guarding and preserving
the property, the usual costs to the justices and witnesses
and other necessary expenses and shall then pay one half
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Cuar. 27. the nett proceeds to the officer or persons aforesaid who
7 seized and prosecuted to condemnation the said property.
When property When from any cause the property seized shall not realize
mosghto o a0 adequate remuneration, the commissioner of crown
" lands may with the approval of the governor in council,
make such adequate compensation to the seizing officers
and persons employed by them, and the witnesses, as under
N the circumstances may be proper.
coadingunger 8- An appeal may be had from the judgment of the
¢ justices to the supreme court. If the claimant be the
appellant he shall make the affidavit and give the security
as required in cases of appeal. The appeal shall not stay
the sale, and if determined in favor of the claimant he
shall be entitled to the property if not sold, or to the gross
proceeds if sold, and his costs to be paid by the commis-
sioner of crown lands and charged in his account.
Penaley for ob- 9. Any person who shall assault or obstruct any officer
cersremoving 10 the execution of his duty under this chapter, or any
property: &¢.© nerson in his aid, or who shall wilfully remove, eut, injure,
convert, or set loose anything seized as aforesaid, shall pay
a fine to the queen not exceeding four hundred dollars nor
less than eight dollars, at the discretion of the court where
prosecuted, and if not paid after conviction such person
shall be imprisoned in the county jail for a period not
exceeding one year, nor less than ten days, at the like
discretion.
Privileges of 10. Any person impleaded for seizure or prosecution
perwons e .. under this chapter may plead this chapter, and give jthe
zure under this special matters in evidence. And if the judge s_haﬁ certify
pleadinge.conts probable cause of seizure or prosecution, the claimant shall
damages, & 110t recover any costs, nor shall the person who made the
seizure be liable to any indictment or suit on account
thereof ; and if any suit or prosecution be brought against
any person on account of such seizure and judgment shall
be given against him, and the judge or court shall certify
that there was probable cause for the seizure, then the
plaintiff, besides the thing seized or its value if sold as
aforesaid, shall not recover more than four cents damages
nor any costs of suit, nor shall the defendant be fined
more than twenty cents. But a party whose property may
have been seized may, notwithstanding such certificate of
probable cause, take possession of such property if the
same shall not have been sold or disposed of—or if sold
or disposed of, may recover the actual value thereof from
the seizing officers, if the same shall not be paid within
one month after demand on him in writing, setting forth
the particulars and amount of such claim.
Actions, where 11 All actions and suits brought for a violation of the
brought. provisions of this chapter shall be brought in the county
where the offence was committed.

L]
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SCHEDULE. . Crap. 28.

A

Whereas a quantity of [deseribe the articles] have been
seized as crown property, illegally obtained,

These are to give notice that two justices of the peace
will attend on the day of at — o’clock in the
——mnoon at to hear cause why the same should
not be declared to be the property of the crown.

Given under my hand and seal at —— this
- A.D. 18—

A.B.,J.P.

day of

B

Be it remembered that [describe the property] having
been seized as crown property illegally obtained, and pro-
secuted under the provisions of the chapter for protection
of crown property, the same are hereby adjudged and
declared to be the property of the crown, pursuant to the

said chapter. .
Given under our hands and seals at this
day of A.D., 18—.
A. B. (seal.)
C. D. (seal.)
CHAPTER 28.

OF NAVAL PROPERTY.

1. All messuages, lands, tenements, and hereditaments, Property held
erections, buildings, and property whatever which have servie to o
been conveyed to or are vested in any person or persons, J5iied,in lord
or are held or in any manner occupied by or in the name gr commission-
of any person or persons in trust for her majesty or her being.
royal predecessors and her or their heirs or successors for
the use of the naval service of the said united kingdom,
or of any of the departments of or belonging to the said
naval service by whatever mode of conveyance or by what-
ever title or for whatever estate or interest therein, the
same shall have been conveyed or be vested, held or occu-
pied, together with the rights, members, easements, and
appurtenances to the same respectively belonging, shall be
and become and remain and continue vested in the lord
high admiral of the said united kingdom, or the commis-
sioners for executing the office of lord high admiral afore- -
said for the time being, according to the respective nature «
and quality of the. sald messuages, lands, tenements and
hereditaments, and the several estates and interests of and
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Cnap. 28. in the same respectively, in trust for her majesty, her heirs

— and successors, for the public service.

Also lands sub- 2. From and after the purchase and conveyance, grant

sequently Pur- or demise thereof, all other messuages, lands, tenements,
and hereditaments which shall at any time or times here-
after be purchased, taken, held, or occupied by the lord
high admiral or the commissioners for executing the office
of lord high admiral aforesaid for the time being, or by
any person or persons by his or their order for the naval
service of the said united kingdom, or of any of the depart-
ments of or belonging to the said naval service, and all
erections and buildings which shall then or may be there-
after erected or built thereon, with the rights, members,
casements and appurtenances to the same respectively
belonging, shall in like manner be and become and remain
and continue vested in the lord high admiral of the said
united kingdom, or the commissioners for executing the
office of lord high admiral aforesaid for the time being
and his or their successors in the said office, according to
the respective nature and qualify of the said messuages,
lands, tenements and hereditaments,and the several estates
and interests of and in the same respectively, in trust as
aforesaid. o

Ineascofdenth 9. Upon the death, resignation, or removal of the pre-

removal £¢. 10 gent commissioners for executing the office of lord high

siceessors.  admiral of the sald united kingdom, or of any of them,
or of any future such commissioners, or of any lord high
admiral of the said united kingdom, all such messuages,
lands, tenements, and hereditaments respectively shall
become vested in and be held by the succeeding commis-
sioners for executing the office of lord high admiral afore-
said, or the lord high admiral aforesaid, as the case may
be, and so in perpetual succession, according to the respec-
tive nature and quality of the said messuages, lands,
tenements, and hereditaments, and the several estates
and interests of and in the same respectively, in trust as
aforesaid.

Titles of com- %+ In all deeds, conveyances, leases, contracts, and

missionersto other instruments touching any estate, property, matter,

deeds,&c.  or thing relating to the naval service of the said united
kingdom, or to any department under the control of the
commissioners for executing the office of lord high admiral
aforesaid, or whereto they or any of them shall be parties,
it shall be sufficient to describe them generally by the style
and title of ¢ the commissioners for executing the office of
lord high admiral of the united kingdom of Great Britain
and Ireland,” without expressing their names, and all such
deeds, conveyances, leases, contracts, and other instru-
ments, wherein the said commissioners shall be so deseri:
bed, and the execution or signature thereof by any two of
them, shall be as valid and effectual to all intents and
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purposes as if they or any of them had been expressly Crar. 28.

named therein and had executed or signed the same.

5. It shall and may be lawful for the commissioners Powers of com-

for executing the office of lord high admiral aforesaid for to
the time being, or any two or more of them, or the lord
high admiral aforesaid, to sell, exchange, or in any manner
dispose of or let, or demise any of the messuages, lands,
tenements, and hereditaments respectively which shall be
vested in themr--under or by virtue of this chapter, with
their respective appurtenances, either by public auction or
private contract, and in due form of law to convey, sur-
render, assign, or make over or to grant or demise the
same respectively, as the case may require, to any person
or persons who shall be willing to purchase or take the
same respectively, and also to do any other act, matter or
thing_ in relation to any such messuages, lands, tenements,
and hereditaments which they or he shall deem beneficial
for the public service in relation thereto or for the better
management thereof, which might be done by any person
or persons having a like interest in any such messuages,
lands, tenements, or hereditaments.

issioners, &c.,
sell. lease, &c.

6. It shall be*lawful for the sald commissioners for Commissioners
&c., may prose-

executing the office of lord high admiral aforesaid for the cofeanddefend
time being, or the lord high admiral aforesaid for the time *%°°*

being, and they are hereby authorized and empowered, to
bring, prosecute, and maintain any action, suit, or other
proceeding at law or in equity, for recovering possession
of any messuages, lands, tenements, or hereditaments, by
this chapter vested in them or him as aforesaid, and to
distrain or sue for any arrears of rent which shall have or
shall become due for or in respect thereof, under any demise
from the said commissioners or lord high admiral, or any
person or persons on their or his behalf, or on behalf of her
majesty, and also to bring, prosecute, or maintain or to
defend any other action or suit in respect of or in relation
to the said messuages, lands, tenements or hereditaments,
or any trespass or encroachment committed thereon, or
damage or injury done thereto; and that in every such
action or suit the said commissioners shall be called «the
commissioners for executing the office of lord high admiral

of Great Britain and Ireland,” without naming gbem; and ,opion ot to
no such action or suit shall abate, by the death, resignation, abste on death.

or removal of such commissioners, or any of them, or of
such lord high admiral, any law, custom, or usage to the
contrary notwithstanding: and the said commissioners or

lord high admiral shall be entitled to recover costs for and May recover

on behalf of her majesty where judgment shall be given for oy coste.

the crown, and shall be liable to pay costs where judgment

shall be given against the crown, in_any such action, suit,

or other proceeding in like manner, and subject to the
16
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Crar. 29. same rules and provisions as though such action, suit, or
other proceeding had been had between subject and
subject.

TITLE VIL
OF THE NATIONAL DEFENCE.

CHAPTER 29.

OF THE MILITIA.

OF CLASSIFICATION AND ENROLMENT.

Commanderin ], The governor of this province is constituted the
' commander-in-chief of all the local forces thereof; and
Persenstobe  every man of the age of sixteen, and not over sixty years
of years, except clergymen, members-of the executive
council, judges of the supreme court, and judge of the
court of vice-admiralty, shall be enrolled in the militia.
How divided. 2. The militia shall be divided into first and second
Firstelass.  class; the first class to be men from sixteen to forty-five
Second claes.  years of age and the second class to be men from forty-
five years of age to sixty; the first class shall be the first
for training or service, and the second class shall not be
called out in the time of peace, but shall be a reserve in
time of war.
Ol comiaix 3. Commissioned officers over sixty years of age may
maybe unst- e relieved from further service in time of peace and be
T placed on the unattached list, to come in with the second
class men should their services be required in war; and
officers after twenty-one years service shall be entitled to
promotion to the next superior grade on the unattached
list, to come in with the reserve on the appointment of
the commander-in-chief.

Unattached 4. TUnattached officers under sixty years of age shall
for duty. be liable to be called upon for duty in the counties where

they reside under the penalty of losing their commissions
on refusal to perform service. No officer under forty-five
years of age shall go on the unattached list.
Nottoapplyto 5. Unless otherwise specially expressed, no part of this
peace.  chapter shall apply to the second class of militia in time of
eace.
Assembly for P 6. The commander-in-chief may make orders for the
" assembling of each company once in each year for enrol-
ment, and any man neglecting to attend for that purpose
after receiving due notice, without special cause shewn to

the commander-in-chief, shall forfeit two dollars.
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7. If any man shall not enrol himself and shall in Crar. 29.
consequence be absent from any muster, he shall be Liable Irrotent enrollod.
to the fine for non-attendance at such muster, although he jjble fo fine
shall not have been warned to attend muster. warned.

8. If any difference shall arise between the captain Incaseot

. . . . difference, mxn
and any man concerning his age, it shall be ineumbent on o prove age.
the man to prove his age.

9. Any man who shall have moved out of the limits of Kemovat from

. e N . . of com-
his company shall within ten days thereafter give in his pany.
name, age and place of residence to the captain of the
district into which he shall have removed, or to the person
appointed by the captain to command and enrol the squad
division within which he shall reside,.for the purpose of
being enrolled therein, under a penalty of two dollars.

10. When any person has ceased to hold a commission 9n conmisdion
he shall be liable to perform militia service in the ranks toserve in the
in the reserve or the first class, according to his age. s,

11. Any officer or non-commissioned officer who shall gficers pen-
omit to perform enrolment duty whén ordered to do so by rolling.
his commanding officer, according to instructions received

from headquarters, shall be subject to a fine of two dollars.

OF THE ORGANIZATION OF REGIMENTS  AND SUBORDINATE
SUB-DIVISIONS, AND REGULATIONS FOR DISTRIBUTING AND
FACILITATING THE PERFORMANCE OF MILITIA DUTY IN TIME
OF PEACE, AND OF TRAINING AND DISCIPLINE,

12. The militia in each county shall be formed into Regiments.
regiments, the regiments shall be divided into companies, squads.
and the companies shall be divided into squads.

13. Regimental districts shall be determined by the Districts, &c.
lieutenant colonels in each county, company divisions by mined.
the lieutenant colonel of and captains in each regiment,
and squad divisions by captains of companies, all subject
to the orders and approval of the commander-in-chief.

14. The commander-in-chief shall appoint commis- Appoinument
sioned officers, adjutants and commissioned regimental o
staff, and make regulations for their attendance at drill
and their examination for appointment and promotion.

Militia regiments failing to organize or train may be Regments il
called out for muster or training under officers or non- &, procéed- -
commissioned officers of contiguous or other ‘districts at "**

the discretion of the commander-in-chief, and the officers

so employed shall be paid four dollars a day and non-
commissioned officers two dollars, to be levied by assess-

ment on the regimental district.

15. Adjutants shall be divided into first and second Adjutants.
class; the latter to be designated acting adjutants and the
former adjutants. )

16. Adjutants shall be entitled to receive forty dollars Adistants rav,
per annum and acting adjutants twenty dollars, to be

\
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Forfeiture of

Adjutants,
duties of.

Acting Adju-
tants, duties of.

Lt. Cplcgnel may
appoint actin:
ad}autunt. €
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removed, &c.

Pay when de-
tailed for duty
at out posts,

Acting officers
how uppointed.

Non-commis-
sioned officers,
how appointed.

Complement of

officers.

Non-commis-
rioned officers;
penalty for re-
fusing to serve
as such.

MILITIA. [PART I.

drawn from the provincial treasury on certificate from the
commanding officers of regiments to which adjutants of
either class are attached, that they have faithfully per-
formed the respective duties required of them; but no
adjutant shall receive any pay or allowances until he is
certified by the adjutant general of militia that, all the
returns of his regiment are in up to date; and adjutants
behind hand in periodical returns shall forfeit their pay
for the year unless otherwise ordered by the commander-
in-chief.

17. Uhder the orders of their commanding officers,
adjutants shall attend to field duties, the enrolment and
organization of their regiments, and such correspondence
and returns as they may be commanded to conduct.

18. Acting adjutants shall attend to the acquirement of
field duties on opportunity being afforded to them, and
shall conduct all the other duties required from adjutants
until qualified as field adjutants, when they rank as first
class on approval. e

19. The lieutenant colonels may appoint acting adju-
tants.

20. No acting adjutant not being qualified shall stand
in the way of the promotion to the first class adjutancy of
any officer who is qualified and willing to take the duty;
and adjutants of either class may, on the report of an
inspecting field officer or the commanding officer, be
removed or superceded by order of the commander-in-
chief for incompetency or neglect of duty. First class
adjutants detailed by headquarters for training at outposts,
being beyond five miles from their place of residence,
shall be entitled to one dollar fifty cents per diem ; but
shall not claim this as additional allowance to that under
section fourteen when training in any other regimental
district not being their own. ,

21. Lieutenant colonels may appoint officers with act-
ing rank, who, pending the pleasure of the commander-in-
chief, shall have the power and authority of their rank,
and shall be subject to the same penalties as commissioned
officers for every breach of duty.

22. Lieutenant colonels shall appoint sergeant-majors,
quartermaster-sergeants, and other regimental non-com-
missioned staff not attached to companies. They shall
also appoint the non-commissioned officers of companies
on the recommendation of their respective captains.

28. Every company of not more than sixty men shall
have a captain, two subalterns, a color sergeant, and a
sergeant and a corporal to every twenty men; larger
companies may have an additional subaltern.

24. Any person refusing to serve as a non-commis-
sioned officer shall be fined In a sum not less than ten and
not more than twenty dollars, halt to be paid to a substi-
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tute and half to the regimental fund, but shall not be Ciuar. 29.

subject to a fine for any subsequent like refusal within five —
years; but this section shall not apply compulsorily to Jpb farrlyte
effective volunteers. teers.

25. The commander-in-chief may organize detached Detuched com-
companies in remote districts and may make regulations orsunized:
for their enrolment, training and discipline until such time
as it may be expedient to consolidate them into battalions,
and may attach them to other battalions as detachments,
or put them under the separate command of field-officers
or captains, and as far as practicable they shall be subject
to general regulations and the provisions- of this chapter.

26. The commander-in-chief may organize militia artil- artittery.
lery and make regulations for them.

27. Colored corps shall be under the special regulation Colored orps.
of the commander-in-chief, but in the terms of this act;
and the colored population shall be enrolled and be subject
to draft and service in the proportion laid down in this
chapter. .

28. The commander-in-chief may appoint officers to Commander in
inspect and command all or any of the regiments of ;’Ji‘ﬁ{ e o
militia throughout the province; and such officers when pect militia.
commissioned and published in general orders to the:
militia, shall be obeyed in all things lawful by all persous
who shall be so placed under their respective commands.

29. The commander-in-chief may call out the militia Commander in
for any number not to exceed twenty-eight days drill in Sarmiia for
each year for squad, company or battalion training as he §fqnn mrer
shall order; but no previous drill performed by officersor
non-commissioned officers shall exempt them from such
squad, company or battalion training, and no company or
battalion training shall exceed eight days in any year. In yeycomputed.
the case of men having to make up drill for legitimate
absence, squad drill shall count the same as battalion or
company drill.

30 gﬁicers and non-commissioned officers training oficers drill:
when their men are called out may count their days drill ™" “™ruted:
on any subsequent officers or non-commissioned officers
training, being ordered within the year.

8l. No drill shall count umless ordered from head- Drill must be
quarters by general regulations or express orders or sanc- head guariers
tion, nor unless proper diaries are sent in and approved of ¢ diuriessent
at headquarters. .

32. %‘he commander-in-chief may cause eommissioned Exsmination of
officers to be examined at any time by boards or officers ™™
by him appointed, in order to test their military qualifica-
tions for the service. : ’

33. No man shall be required to atterd squad or com- Duration of
pany drill for more than two hours in one day, norto
travel to attend squad drill more than four miles, nor t0 rayer.
attend company drill more than twelve miles, nor battalion
muster or drill more than twenty miles.
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Cuar. 29. 34. Every colonel who shall not give the necessary
Penaities, _orders for the assembling of his regiment as required by
Colonels for not law and general orders, For enrolment, muster or training,
R "8 ghall forfeit eighty dollars; and every captain who shall
Gepmivs for ot obey the orders of his superior officer in this respect
squadcomman- Shall forfeit twenty dollars; and every squad commander
der for negleet. who shall not obey the orders of his superior officer for
the assembling and training of his squad, two dollars for
each neglect.

benle for ot 35, Rvery person who shall not attend squad drill and

squad il ghall not have a reasonable excuse to be adjudged of by
his captain shall be fined in a sum not exceeding one
dollar.

Penanyformis- 36, If any man shall misbehave at any meeting, or

duty. whilst engaged in militia duty, the commanding officer

may impose a fine of not less than one or not more than
three dollars, and on non-payment shall send him to jail
under the following warrant, there to remain until he pays
the cosis'and fine ; his imprisonment not to exceed three
days:

Warrant. f“ To the sheriff or the keeper of the jail for the county
o

“You are hereby required to receive C. D., of my

, Who was guilty of [state offence,] on the — day

of , while engaged in militia duty under my com-

mand, and him closely confine in your jail for the space of

from the date hereof, [time of his being delivered into

your custody,] and at the expiration thereof, him, the said

C.D., to release from your custody in said jail, on payment

of your fees, and for which this shall be your sufficient
warrant. '

8g}riven under my hand this — day of , A. D.

1 _.”

(Signed) A. B.
[ Here insert rank and command.]

heinowscort. 91+ If any non-commissioned officer, ordered to escort
such man to jail, shall not do so, he shall be subject to a
fine of eight dollars, and be liable to be reduced to the
ranks; and any private who shall neglect to perform such
duty, two dollars; and any sheriff or jailor who shall

sheriff for re- - refuse to receive and detain any person for the time speci-
using (o re- Y

ceive. fied in the warrant, shall be subject to a fine of twenty
dollars. :

Paymeni of  38. Each person of the escort shall receive five cents

dor. permile for conveying the offender to jail, going and return-

ing, to be paid by the offender before he shall be discharged ;

sonishmentior and if he does not pay the same, he shall be detained in
jail twenty-four hours extra for every dollar of the amount,
in which case the quarter master shall pay the escort the
fee out of the fines.
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89. If any person shall knowingly interrupt militia CHaP. 29.
men when on duty, the commanding officer present may Interrupting
impose upon every such person a fine not to exceed two Mm% du,
dollars for each offence, and may issue his warrant to
apprehend such person, and for collection of such fine as
provided for in section thirty-six.

40. Any person interrupting any muster or drill author- Interrupting
ized by the commander-in-chief, on conviction before a =
justice of the peace shall for every such offence be fined
two dollars.

41. Any militia man being drunk when on parade or Pemaly for -
duty may be confined by, the verbal order of the semior  °
officer or non-commissioned officer present, until the dis-
missal of the men; and on conviction thereof before a
justice, shall for every such offence be fined in a sum not
exceeding two dollars. Any person who shall sell or intro- For selling
duce any intoxicating drink on any parade, practice or rade grounds.
exercise ground, or adjacent thereto, shall be fined in a
sum of not less than two nor more than four dollars, and Licuor to b
the liquor may be spilled on the ground by any commis- desiroyed. -
sioned or non-commissioned officers. )

42. Any man using mutinous or insulting language or Usingmuti-
gestures to his superior officer on parade or guty, or inter- properlan-
rupting any duty or drill by blasphemous or obscene 5*6*
expressions, shall be liable to the penalties preseribed in
section thirty-six, to be collected as therein provided, or
by a prosecution therefor before a justice of the peace,
under the provisions of chapter one of the revised statutes.

43. Any man who upon three days notice shall not Pemallyfor
attend any company or battalion parade, for muster, enrol- company drill,
ment or drill, for the first offence shall pay two dollars;
for the second offence three dollars; and for every subse-
quent offence within the year four dollars ; and every man Refusing duty,
refusing to perform the duty required of him, or falling withoutTeave,
out without the permission of the senior officer on parade, P &
shall pay not less than one nor more than four dollars;
and should he quit the parade without leave, he shall be
liable to both penalties; and any man fined for absence When fined for
on account of recorded contumacy, shall be liable to make listie to make
up duty or drill under the same, penalties as if he had not ™"
been absent and fined or punished; provided that this proviso.
section shall not extend to those who have paid fines in

full, as an acknowledged commutation of duty.

OF MUSTERS, BOARDS OF APPEAL, EXEMPTIONS, ETC.

44. The colonel shall form boards of officers to hear Boardsots
appeals from fines for not attending at muster or duty, to 2d how form
consist of one field officer and two captains, or of two
captains and three subalterns, or of one captain and four
subalterns; and shall, by regimental order, appoint a day Time of hola-
for the meeting, not to be longer than one hundred and ™*
twenty days afer the imposition of such fine, and every Noticetocsp-
captain shall have six days notice thereof. i
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45. The captain shall cause every person fined for non-
attendance to be notified, either personally or by writing
left at his last place of abode, that at a certain time, the
same not to be less than three dags after such notice, and
at a place therein to be mentioned, a board of officers will
hear appeals.

46. The board of officers before entering on duty shall
take and subscribe the following oath, which shall be
administered by the senior officer to the other members,
and afterwards by any sworn member to the senior officer.

I , do swear that I will well and truly investigate
and determine the causes brought before this board with-
out partiality, favor or affection, and a true judgment give
according to evidence; and I will not at any time what-
soever disclose or discover the vote or opinion of any
particular member of this board unless required to give
evidence thereof as a witness by a court of justice ora
court martial in due course of law. So help me God.

All witnesses shall be examined on oath, and the pro-
ceedings of the board and the evidence shall be taken
down in writing, and transmitted to the commanding
officer of the regiment after the conclusion of proceedings
and signature by the president; and the commanding
officer shall carefully examine and revise the proceedings,
annexing his signature and his approval or disapproval,
and his remarks in case of the latter; and the written
proccedings of boards of a%peal shall be evidence before
other courts. Parties who have incurred a penalty which
comes within the jurisdiction of the board of appeal, and
who have had due notice of the sitting of such board and
shall not attend thereat personally or by an agent, shall
not be permitted in any subsequent prosecution for the
recovery of any fine to allege as a defence or in mitigation
of such fine anything which should properly have come
within the consideration of such board, and the decision
of the board in all cases within its jurisdiction shall be
final and conclusive.

47. Boards of appeal shall not be entitled to any pay
or allowances.

48. The board may remit any fine or any portion of a
fine on proof of sickness of the man or one of his family,
requiring his attendance, or of unavoidable necessity or
accident, really preventing his attendance at muster or
duty, or for the want of due notice to attend.

49. All fines confirmed or remitted by the board shall
be certified in a schedule to be signed by the president.

50. Every man shall receive at least three days notice
of the musters at which he shall be required to attend, to
be given to him by any commissioned or non-commis-
sioned officer, or under the written orders of the captain
by any private, or if he cannot be found to be left at his
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abode, but in the latter case if the man shall not receive the Crap. 29.
notice he may prove his ignorance thereof to the board of —
appeal; but a warning suppressed by any third party shall Juppressed
be taken as if the wurning was regularly given, and any

man making a vexatious, trivial, or unfounded appeal,

shall pay double penalties at the discretion of the board.

51. Militiz men late for muster, drill, or parade, but Being Inte for
reporting themselves personally within thirty minutes after feot o hair
roll call, shall be subject to half-fines, and to make up nes- &
duty when required within the year as directed by the
commanding officer of the regiment, or his orders.

52. The commanding officer at any muster may name Orders givenat
any other day or days for reassembling at any kind of notice. =
muster, and his order thus given shall be a notice to
every man who shall have been notified of the first day of
meeting, or who shall not have been enrolled.

53. Temporary absentees, on account of transient Temporary
absence, sickness, or any other cause, on return Or Te- mareepaai.
covery shall be liable to make up training or duty within
the year, unless in the case of absentees ﬁley can produce
certificates from commanding officers that they have per-
formed the required anpual duty in the district of some
other regiment; and pilots and sea-faring men may be
called on under this section. :

54. The crews of vessels about to proceed to sea, if crews of ves.
warned for militia duty, shall not be liable to fine on **
account of sailing.

55. When a captain shall accept of an excuse for non- Excusefornon-
attendance at muster, he shall enter it in his company’s ““"*"*"
records, and if reéquired by the colonel, make a written
report thereof, and for neglecting to do either shall be
liable to a fine not exceeding ten dollars.

56. The colonel shall once in every year, and oftener if Meetings of
he shall think fit, require the officers to meet at such time e
and place as he shall appoint, to confer with him for the
better regulations of their companies, for estabdishing the
limits of the company districts, for appropriating fines
under regulations, and making such rules as may be
deemed proper for military dress and discipline. But all
these proceedings shall be subject to the approval of the
commander-in-chief, unless they are in accordance with
standing regulations not requiring reference to head-
quarters.

57. If any officer shall neglect to attend any court, offcers pen-
board, or meeting ordered by the colonel without reason- fnsiagmee
able excuse, henﬁml-l be liable to a fine, if a field officer, ine*
of twenty dolars; if a captain, twelve dollars; and if &
subaltern, eight dollars; and commanding officers may
appoint the next available officer. .

68. When an)ylrisman shall complain to his captain or the Exemptions on

senior officer of his company that by reason of sickmess or aesge

17
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infirmity he is unable to perform the duties required, the
captain or senior officer shall refer the case to the surgeon
of the regiment, or in his absence to any other physician
or surgeon, who shall thereupon examine him as to such
sickness or infirmity, and shall upon receiving from him
the fee of fifty cents, give him a certificate of the result
of such examination, and if the board, or officers to be
appointed by the colonel for that purpose, shall report that
the man is unable to perform his duty, the colonel shall
exempt him therefrom until his disability shall cease.

59. Persons permanently disabled by accident, deformi-
ty, or confirmed chronic disorder, shall be entitled to stand-
ing certificates of exemption.

60. Sick certificates shall only be valid when signed by
regularly qualified medical practitioners; and any person
not being so qualified by law to practice, who shall sign a
certificate for militia exemption, or any practitioner who
shall knowingly give a false certificate, shall be liable to a
fine of twenty dollars, to be sued for by the commanding
officer of the regiment.

61. Any medical man refusing a certificate under the
preceding sections, after having been paid or tendered the
fee of fifty cents, shall be liable to a fine of eight dollars.

62. The following persons shall be exempt from at-
tending all musters unless they hold commissions, viz.:
The members of the executive and legislative councils;
the members of the house of assembly; the clerks of the
executive and legislative councils and house of assembly;
the judges of the supreme court and court of vice-admi-
ralty ; clergymén, sheriffs, coroners, the commissioner of
crown lands and the subordinates in his office; inspector
of mines; the gold commissioner and persons employed
in his department; the principal and professors of the
normal school; officers of the customs; officers of the
colonial revenue; all clerks, storekeepers, mechanics,
laborers, and others employed in the civil and military
departments of the army and navy; ferrymen and toll
bridge officers ; the chief railway commissioner and the
persons employed in his department; telegraph operators ;
the postmaster general and clerks in his office, postmasters
and all majl carriers; engine-men, axemen and all fire-
wardens and firemen; quakers certified by their society,
and all professors of colleges, teachers of academies, and
licensed schoolmasters.

63. Militia officers or volunteers in uniform and on
duty and the militia staff on duty shall pass free by rail ;
also, militia: men going to regimental muster or returning
therefrom, whether in uniform or not, when attending
annual regimental or company training, to be certified by
the captain of the company.
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64. Militia men under a pass from the captain of the Crap. 29.
company, going to and returning from duty, shall be en- ien on auty, -
titled to a free passage across any ferry or toll bridge, and Fon Fase. e
shall be free from arrest under civil process; and any il
officer arresting them shall be liable to an action for arrest.
damages; and any toll bridge officer or ferryman refusing Fine for refusat
such free passage shall be liable to a fine not exceeding ©f free passage.
three dollars in each case.

65. The adjutant general and the militia headquarters Privileges of
staff shall be exelpt from serving on juries or in any saentgene:
civic office and from statute labor or poll tax, and the
correspondence of the adjutant general’s office on militia
duty shall be exempt from postage.

66. Effective members of volunteer cdrps of all ranks Privilegesof
shall-be exempt from serving on juries or in the office of from jury duty,
constable and the performance of statute labor or poll “*
tax, except in respect of animals of draught or assessment
on property; provided they be certified by the command-
ing officer of the company to the clerk of the peace
yearly, on or before the first of May, and the clerk of the
peace shall when required give to the party exempted a Cerficate.
certificate that his name is included in the list of exemp-
tions ; and such certificate, when produced to the surveyor
of highways or commissioner of streets, shall entitle the
party to the exemptions allowed him by law; and the
overseers or commissioner of streets may call upon the
commanding officers [of any corps of volunteers to affix
his list of effective subordinates at any specified public
place within ten days notice once in the year, and on non-
compliance with this requisition his command shall not
rank as effective for the year.

OF MILITIA RETURNS OF STRENGTH, TRAINING, AND REGI-
MENTAL SERVICES.

67. All returns shall be in the forms prescribed by the Returns; form
commander-in-chief. » of

68. Any officer wilfully making a false return shall be penalty for
cashiered by a general court martial in-time of war, or be s returas.
deprived of his commission in time of peace by the com-
mander-in-chief, who may refer cases to court martial at
his discretion with or without appeal being made; when
acquitted, shall reinstate the accused officer, and expenses
of prosecution and defence shall be defrayed from the
public funds ; but in case of conviction the defendant, in
addition to being eashiered, shall be liable to full ‘costs and
expenses, including all charges for the assembling and -
sitting of the court.

69.  Every captain shall before the first day of Novem- Compasy re-
ber in each year, and oftener, if the colonel shall require "
it, make returns of the strength of his company and of
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the arms thereof, which are to be addressed to the adju-
tant; and the colonel shall before the first day of Decem-
ber make out for and forward to the adjutant general a
return of the strength of his regiment and of the arms
and the amount of fines collecteg, and of the expenditure
thercot, with vouchers.

70. Any colonel failing to make the returns prescribed
by the preceding section shall forfeit a sum not exceeding
forty dollars; and his adjutant shall not be entitled to any
allowance for the current year, nor shall his command
receive any gratuitous issues of any kind for the year
next following.

71. Captains, subalterns and officers in charge of
squads shall be responsible for the accuracy of squad
returns of men and fines, the captain collecting them
with his company returns and superintending the proper
performance of duty by his subordinates, who shall be
accountable to the commanding officers and the com-
mander-in-chief for any neglect of duty on the captain’s
report thereof.

72. The adjutants will collect from the captains all the
summary company statements of strength, musters and
drill, and under the order of commanding officers will
compile the regimental statements in duplicate—one copy
for the information of the colonel and the other through
him with his signature for record in the adjutant general’s
office at headquarters; and the adjutants of regiments
shall have access to all regimental company and squad
books and documents at all times; but shall not interfere
with financial matters without the express orders of the
commanding officers conveyed in writing, who may desire
him or any of the field officers to investigate the quarter-
master’s accounts, or may hold boards of officers for that
purpose, consisting of not less than two captains, pre-
sided over by a field officer. Neither the adjutant nor
quartermaster shall be entitled to any pay or allowances
until their returns and accounts are approved of.

The financial returns of the year (section 69) shall be
accompanied by the following certificate :—

I certify that [rank and name] being first [or second] class
adjutant of the regiment under my command, has per:
formed his duties to my satisfaction, and that all the
periodical returns of my command have been sent in to
this date. Ialso certify that [rank and name] being quarter-
master of my command, has settled all his regimental
accounts of the year, and that correct abstracts of these
accounts have been furnished to headquarters.

73. The quarter-masters and their sergeants shall, on
the information of the respective officers, or other compe-
tent regimental authorities, collect and account to com-
manding officers for all fines, and if necessary shall prose-
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cute for the same; and shall have aceess at any time to CHap. 29.
anyregimental company or squad records, having reference =™
to the liability to or collection of fines; and it shall be

their duty to collect all fines from the captains of com-

panies, giving their vouchers, and countersigning the

captain’s book when satisfied of their correctness, and

reporting any inaccuracy of records of accounts that may

come under their notice to their commanding officers; and

they shall collect fines due from officers direct, in the name

of the commanding officer, and give vouchers for the same

on receipt.

74. 1t shall be the duty of the quarter-master to make Return of, &c.
out the financial returns in duplicate, one copy to be
forwarded by the commanding officer with his signature
thereto annexed to the office of the adjutant general, and
the other to be kept at the regimental headquarters, and
to be at all times open to the inspecting officers, and on
application to the commanding officer or the adjutant, to
captains of companies, who may examine, take copies of,
or make abstracts from the same, in the presence of the
adjutant or any field officer.

75. Quarter-masters of disembodied regiments of militia Quartermasters
shall give bonds to the amount of two hundred dollars, Srsiments s’
with two approved securities, for the due performance of &% ®onds:
their duties in time of peace, and shall be entitled to five
per cent on all fines collected after accounting for them, Remuneration.
and paying in the aggregate to the lieutenant colonel, who
shall hold an officers meeting for final settlement once or omeersmeet-
twice in each year, when company and squad books, and ng for scttie-
all other vouchers shall be produced, examined and verified
by the lieutenant colonel and the two senior officers at the
meeting, with their signatures attached.

76. In embodied regiments, and during war, quarter- Quartermasters
masters may be held to security at the discretion of the sgmoaicand
commander-in-chief, according to the amount of public during war
property in their charge, and paymasters will be obliged Paymaster,do.
to afford the same securities as are exacted in the line.

OF MILITYIA COURTS IN TIME OF PEACE.

77. The commander-in-chief may assemble militia Militia conrts.
courts in accordance with the practice in the line, but no
penalties not prescribed in this chapter shall be inflicted
In time of peace.

78. Should it be inconvenientto assemble general courts Courts mariat,
martial of a president and twelve members, they may be "% compesed:
formed of a president, being a field officer, and six officers
not inferior in grade to the defendant. The commander-
in-chief may assemble courts of enquiry, in .accordance gumy: o <™
with the practice in the line. ‘

79. Any officer guilty of conduct unbecoming the cha- Unbecoming
racter of an officer and ‘a gentleman, may be deprived of Sheas: *f
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his commission by the commander-in-chief, or at the option
of such officer be brought before a court martial, when if
convicted he shall be reduced, and be fined not less than
twenty-five dollars nor more than fifty, which shall go
towards defraying the expenses of the court.

80. Financial defalcation of any kind connected with
the militia service shall on the information be cognizable
by the ordinary courts of judicature, and commanding
officers may cause such cases to be handed over to them to
be dealt with according to law, and the provisions of this
or any other chapter having reference to frand.

81. No court martial shall adjudicate on any criminal
case in time of peace; nor shall any proceedings in any
militia court bar any ulterior proceedings in any other
court; and in time of peace, conviction by a civil or crimi-
nal court shall be cognizable by the commander-in-chief,
who may act thereupon by depriving any officer of his com-
mission for conduct unbecoming an officerand a gentleman.

82. In courts martial the commander-in-chief may
appoint prosecutors and acting judge advocates, but no
complainant or party to the suit shall prosecute.

83. The charges, finding sentence, and revisal of all
courts martial on officers, shall be published in the royal
gazette; and any officer who has been on trial may call
for a full copy of all proceedings, which shall be furnished
to him from the place of record without charge.

84. Any officer reduced by order of the commander-in-
chief may demand full copies of all correspondence con-
nected with his case, which shall be furnished him frce of
expense from the place of record.

85. The commander-in-chief may call for vouchers, and
draw upon the treasury for the sums necessary to defray
the expenses of militia or volunteer courts; but no presi-
dent or members of any court, nor any acting judge advo-
cate or prosecutor, shall be entitled to more than four
dollars a day, travelling expenses included, when residing
more than ten miles from the place of assembly of the
court, or more than two dollars a day if residing on the
spot or within ten miles of it.

86. Witnesses fees in all military courtsunder this chap-
ter shall be the same as in the supreme court. Witnesses
refusing to appear before any militia or volunteer court or
civil cowrt, on being summoned for default before any
civil court, shall be liable to the same penalties as if they
had refused to appear before the court before which they
may be summoned for non-appearance, with the same

"costs and expenses.

87. Persons objecting to oaths from alleged conscien-
tious motives may, upon the president being satisfied that
the objections are sincere, be put upon the affirmation
which the statute prescribes for such witnesses.
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88. In all proceedings under this chapter for the re- Cuap. 29.
covery of pen'aﬁties the cases shall be cognizable by the gecoveryor
ordinary courts of judicature, before which documentary pensities.
and other evidence herein prescribed shall be valid ; there
shallbenoappealto asuperior court nor any charge for costs.

OF THE ORGANIZATION, DISCIPLINING, AND TRAINING OF THE
VOLUNTEERS. o .

89. The commander-in-chief may authorize the for- Commander-in-
. . N . chief may
mation of artillery, rifle and cavalry companies, to be suthorize for-
composed of men between the ages of sixteen and forty- Iaion of com-
five, in the several regiments or battalions, and may frame
regulations for them.

90. Volunteer corps shall have their districts preseribed Yelanteer dis-
by their commanding officer ; two or more companies with preserived.
the same headquarters may be included in the same dis-
trict; ;the city of Halifax and its suburbs, including
Dartmouth, shall be one district.

91. Members of volunteer corps shall be divided into Volunteers:
three classes—effectives, non-effectives, and honorary ™" ¢*sfied
members. The qualifications of effectives shall from time
to time be prescribed by the commander-in-chief; but no
volunteer who is not uniformed, has not taken the oath of
allegiance, has not perfected himself in training as far as guaification
instruction has been offered, or shall not maintain his for effectives.
efficiency in training to the satisfaction of the commander-
in-chief, the inspecting field officers, and his commanding
officer, or shall fail to attend any inspection in uniform
without leave of absence, or shall not have attended twelve
days aggregate training in the year under the staff instruc-
tors or the-officers of his corps inclusive, irrespective of target
practice, without]leave of absence or sufficient excuse to%is
commanding officer for the information of inspectors at
headquarters—shall not be returned as an effective, or claim
any exemption as an effective, or shall claim any privilege
whatever as an effective volunteer. No volunteer rifle Strength of
company, being under the strength of thirty-six mem- company,as -
bers, exclusive of officers and non-commissioned officers, losmze "
not being rank and file, shall be entitled to any privileges,
exemptions, or allowances made or paid for from the
public grant.

92. No excuse of absence from inspecting field officers absence from
inspections shall be deemed sufficient, except on leave Mgpections;
given by the commanding officers of volunteer corps in excuse.
writing, on account of unavoidable absence from the dis-
trict of the corps, or on account; of sickness; when a
medical certificate must be placed in the hands of the
officer commanding on parade ; and .all leave given must
be entered into the order books.of corps.

93. No commissioned officer of volunteers who shall fficers com-

permanently leave the district of his corps, or who shall tendlon and
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fail or cease to be effective, according to the definitions of
this chapter or the military regulations from time to time
laid down at headquarters, shall retain his commission ;
and the commander-in-chief, at his discretion, and upon
authenticated military reports from inspectors, shall have
power to summarily cancel the commissions of all officers
who shall not fulfil the military condition of their rank,
and may call together boards of examination to be pre-
sided over by any inspecting officer or field officer of
militia, to decide whether such officers have the requisite
military qualifications for command and may act at discre-
tion according to the report.

94. Every person enrolled in any volunteer company
shall take the oath of allegiance to her majesty, which
oath any officer or acting officer duly authorized by the
commander-in-chief may administer.:

95. Volunteer companies may make bye-laws for their
government in time of peace and may impose fines for the
breach of any such bye-laws; but no such bye-laws shall
be in force until approved of by the commander-in-chief.

96. TFines imposed under any bye-laws, and dues and
liabilities incurred by any volunteer, may be sued for in
the name of the commanding officer of the corps as a
private debt, before one or more justices of the peace, or
before the supreme court, or any other court, acording to
the amount claimed.

97. The dress of volunteer companies and the horses

. of volunteer troops of cavalry, shall be provided at their
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chief may com-
bine volunteer
companies with
militia.

Formation of
new companies.

\

Drill of voluns
teers how regu-
lated.

Diaries.

No returns; no
jssues.

own expense, and their uniforms and appointments shall
be subject to the regulations and the approval of the com-
mander-in-chief.

98. The commander-in-chief may combingithe volun-
teer companies of any county with the militia’ regiments
of the same, or may organize and drill them as a separate
and distinct force in companies, regiments or brigades;
but no volunteer corps hereafter shall be formed without
the sanction and consent of the commanding officer of the
militia regimental district of the proposed volunteer corps.

99. The commander-in-chief may make orders for
calling out the volunteer companies for drill, and may
prescribe the number of days during the year on which
such companies are to meet for the purpose, not being less
than twelve days; and no volunteer drill or training shall
count unless diaries of the particulars, in the form pre-
scribed by the commander-in-chief, be returned by the
captain or officér commanding the corps to the office of
the adjutant general at headquarters, retaining a duplicate
of the same at the headquarters of the corps.

100. No volunteer corps shall be entitled to any issues
from headquarters between returns unless the periodical
returns last called for by standing orders or special
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demand be sent in within ten days of the, requisition from Crap. 29.
headquarters. Volunteers shall not be exempt from Nerexemp
attending militia training in their regimental districts from milita
unless.they have completed twelve days training previous =

to the militia of their regiment being called out, and cap-

tains are to see that all ﬁefaulters at drill turn out with penaity for
the militia. Neglect or evasion of this section ghall evasion, &e.
disqualify the corps as effectives for the year.

101. The commander-in-chief may appoint courts mar- Gourts martial,
tial or courts of enquiry of volunteers, either as general s
or company courts, which shall have full power and autho-
rity to enquire into any matter or subject touching the
organization, discipline, or conduct of volunteers, or touch-
ing any differences or disputes between volunteer corps
which may be submitted to them by the commander-in-
chief; and all persons shall, when required by summons
from the president of any court, be bound to attend and
give testimony on any subject under enquiry, such testi-
mony to be given in the mode practised in her majesty’s
regular forces, and in default of appearance shall be sub-
ject to the provisions of section eighty-seven of this chapter.

102.  Complaints relative to the misconduct of any vo- Misconducton
lunteer while on duty or on parade, may, when submitted “**"
to any such court by the commander-in-chief, be investi-
gated before any such courts; and in case of such miscon- p i ment

uct being proved, the court may recommend the expulsion
of the oftender, or may impose a fine not to exceed ten
dollars.

103. The recommendation or sentence of any such Sentence.
icioui't if confirmed by the commander-in-chief, shall be

nal.

104. The commander-in-chief may constitute militia Courts; how.
and volunteer courts of judicature or enquiry, according ¢
to local and numerical convenience, and may direct their
proceedings to be carried on on oath, and may cause them
to investigate and give their opinion, or to decide, subject
to his revisal. All their proceedings shall be in writing proceedings of
and be signed by the president of the courts, and their
sentences or opinions, and the revisal shall be published
in the royal gazette.

105. On the resignation of any officer having charge cancelling of
of arms or other government property, the commander-in- Sope.orang
chief may give up or return the bond given by such
officer, whenever he is satisfied that the terms thereof
have been complied with ; and officers receiving or giving
over government property shall exchange mutual vouchers
to be sent into headquarters.

106. Mutual military debts, in militia or volunteer Recoveryof
corps, may be recovered as common debts. ’

18
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Caap. 29. OF THE MILITIA STAFF IN TIME OF PEACE.

Militaystaf 107, The commander-in-chief shall have the entire
tobeundercon- ... s
wol ofcomman- Military command and control of the permanent militia
e staff of the provinee, and in time of peace may direct the
summary discharge or reduction of any officer, non-com-
missioned officer or man, who may be guilty of misconduct
/ whilst receiving any pay or remuneration ; and this rule
shall extend to all regimental staff, who shall be in the
receipt of any pay, allowances or emoluments. Militia
staff officers shall not assume executive command on parade
sointeommana YithOUt the express orders or request of their senior officer
of imperial and 1 actual command of the parade ; and no officer of militia,
wilica forees. - staff or other, shall assume command of forces composed
of imperial and militia troops without the order or consent
of the general or other officer in command of the imperial
forces, unless in cases where there may be no imperial
commissioned officer present, or there be standing or other
orders issued by the officer commanding the imperial
forces to the contrary.
oo onsy  108. The commander-in-chief may also direct the remo-
by commander- val or reduction of any officer, non-commissioned officer
glect. &e. or private, who may be employed in any capacity by the
province on pay, for neglect of duty or inefficiency in time
of peace.
uthorities ot~ 109. The militia authorities at headquarters shall not
ponsitle for .
debtofstait.  be held responsible for any debts contracted by staff ser-
geants being permanent instructors; nor shall any stop-
page or conversion of their pay be made at headquarters
on account of their debts, and they shall be under the
Dipline:and same discipline as the line, and shall have sifilar exemp-

exemptions of .
staft same as of tions from arrest for small debts, unless cashiered, when

the line. they shall be liable to civil process for antecedent debt,
and the substance of this section shall be published in the
royal gazette, and by such other means as the comman-
der-in-chief may direct.

Oflicers, &e. of

jcers, be. 110. Officers, non-commissioned officers, or men of the
eligible forstaft Jocal forces shall be eligible for the permanent militia staff
of the province on inspection, examination and approval
of the commander-in-chief,
OF ARMS, ARMORIES, MILITARY STORES, BUILDINGS, GROUNDS,
AND TARGET PRACTICE.

Provincidlgo-  111. 'When any battalion, re§

vernment to ment, dJstnct, company,
pay onethird  Or county, shall have erected an

Py oneshird | OT S completed an armory or
zoom, &0. when Arill room, in any part of this province, under the direction
completed: and with the sanction of the commander-in-chief, and shall
show to the satisfaction of the commander-in-chief that
such drill room or armory is completed and ready for use,

and is of sufficient dimensions, one-third of the cost may



TITLE VIL.] MILITIA. - 139

be drawn from the provincial treasury, on accounts and CHAp. 29.
vouchers verified on oath heing produced at the financial
secretary’s office.

112. The storage, conservation, and distribution of all Storago of arms
arms, military stores, and other government property, lated by com
appertaining to the local forces of the province and all Hingeri™
issues or withdrawals of arms or stores, shall be subject
t(})l ) tfl}e regulations and orders of the commander-in-
chief.

118. Persons having charge of any government pro- Lisbilityof per-

perty shall be responsiﬁe for the same)ingfull value asp for of overument
ordinary debts, and receipts and records in the adjutant ****"*" :
general’s office shall be proof of possession, and recipients
may, at the discretion of the commander-in-chief, be held , ..
to bond in two sureties to the full amount of the property.
Until receipts of bgnds persons shall be liable for loss or
damage who have taken over government property as next
seniors equally with the bondsmen, and may be sued
singly or together with the former for recovery.

114.  Any armory, drill room, or other building, on any Amory, &e.to
ground paid for or rented in whole or in part by any grant of local forces.
or any monies drawn from the public treasury shall, at the
discretion of the commander-in-chief, be open to the
occupation or use of the local forces without distinetion ;
but this section shall not apply to volunteer armories Not toapelsto
targets or grounds rented expressly by volunteers for their amorics, c.
own use, and for which they may receive a subsidy. .

115. Drill grounds on which any money has been Drifigrounds
expended by the provincial government shall be open to
both militia and volunteers. Where there are no parade oy behired;
grounds the commanding officers ‘shall hire them at a sessedby
rent not to exceed three dollars per diem. The sum “**
required for the payment of such rent shall be assessed by
the sessions in the respective counties.

116. The commander-in-chief shall approve and regu- Terget practice
late all target practice, and the construction of butts and ofbutts, &c.
th%r repa?ip shall be subject to the supervision of the
militia staff.

117. Any two justices of the peace may suspend jines tirees
target practice on any range on information of danger, ;ggggggedbr
pending report to and enquiry by the commander-in-chief,
and any person who shall after notice of such suspension
use such targets, pending such enquiry, shall be fined a
sum not exceeding five dollars for each offence.

118. The governor in council may in case of any Govemorin

emergency provide at the expense of the province such provide.
additional number of rifles and accoutrements for the use ;“,’,’5;‘&%’;;
of the militia as shall be deemed advisable. vince,

119. Militia men of any rank receiving arms, accoutre- £opds fer arme
ments, or government property, may be required to give
a subordinate bond to their commanding officer or captain
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in the following form, executed by themselves and two

~ gecurities :—

Farm of honrl,

Arms, where
deposited.

Inspection.

Responeibility
of senior offi-
cers for arms,
&e.

Lenalty for dis-
%osmg of arms,
.

Know all men by these presents, that we, A B and C
D, are held and firmly bounZ unto our sovereign lady the |
queen in the sum of fifty dollars, to be paid to her
majesty, her heirs and successors, for which payment well
and truly to be made we bind ourselves and each of us
by himself, our and each of our heirs, executors and
administrators, firmly by these presents.

Sealed with our seals and dated at — ,

the —— day of , A. D. 188~.

The condition of this obligation is such  that if the
above bounden A B shall at all times hereafter safely
keep in good serviceable order and condition, and have
ready to return when called for by the commanding officer
of the regiment [specifying the particulay, regiment to which
such persons may belong,] one rifle or [specifying the arms and
accoutrements which may have been receied by such person]
which have been issued to him under the laws relating
to the militia, and shall in all things perform the prowi-
sions of such laws touching such arms and accoutrements,
then this obligation shall be void.

Signed, sea.Ted, and delivered A. B. (seal.
in presence of C. D. (seal.
120. The officer in charge shall lodge the arms and
accoutrements in a suitable place, to be delivered to his
subordinates as he shall order, and every recipient shall
return such arms to the place of deposit within twenty-
four hours after the performance of the service for which
he received the same, under a penalty of one dollar for
every day’s neglect, and shall produce his arms for
monthly inspection under a penalty of one dollar, and for
staff and field officers inspection on three days notice

under a penalty of two dollars.

121. genior officers of corps shall be primarily respon-
sible for arms and accoutrements delivered to them, for
which they shall give a receipt.or bond as required from
headquarters; but on the demise or resignation of any
senior officer his next senior officer shall become respon-
sible by virtue of his command until he either declines
the command or sends in his bond or receipt, and he shall
be empowered to exercise his authority over all the sub-
ordinate bonds and issues of the command and bring
actions thereupon.

122. Every man who shall convey any arms or accou-
trements out of the limits of his regiment except when on
duty, or shall dispose thereof, and any person who shall
receive the same, shall forfeit one hundred dollars for
every musket or rifle, and two dollars for every article of
accoutrement ; and every person who without authority
shall convey any such arms or accoutrements on board of
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any vessel to carry out of the country, and any person Cuap. 29.
who shall receive them for such purpose, and any person menntts for e
having illegal possession of any government property OI gal possession
not being a%le satisfactorily to account for such posséssion, 9f,Eovermont
shall be-liable to a fine of five hundred dollars, payable

one half to the informant and the other half to the use of

the corps. :

123."pThe colonel when required by standing orders or Inspaction‘and
specially from headquarters shall order inspections of the e by cojonor
arms, accoutrements and government property of his
command, making a return of their condition.

124. Whenever required or before removing out of Ammsfebere
the limits of his company, every man shall return to the required.
captain the arms and accoutrements he shall have received , 0. ..
in good serviceable condition, under a penalty ol twenty glect.
dollars, and shall pay the whole value of the articles in
case of total loss to the commanding officer.

125. Should any man’s arms or accoutrements be in a Arms inunsse.
dirty or unserviceable condition, he shall be answerable in tion.
full for cleaning, repairs and all expenses through his
commanding officer to headquarters. )

126. Commanding officers shall be legally liable in full Sommanding
for the safety and condition of all arms as well as other for sl arms, &c.
public property given over to their charge or that of their
subordinates, irrespective of bonds or securities, and shall
be entitled to a receipt from the quartermaster general on
re-delivery, and the receipts or records at headguarters
shall be proof of possession unless vouchers of re-delivery
can be produced.

OF FINES AND PROCEEDINGS FOR THEIR RECOVERY.

*127.  All actions for anything done or.authorized to be Limitation of
done or personally incurred under this chapter, shall be
commenced within six months after the cause of action
. arose, and shall in time of peace be deemed and conducted
as ordinary civil proceedings, subject to provisions of
section forty-six of this chapter; and the defendant may
plead and give this chapter and the special matter in
evidence. )

128. All fines unless otherwise directed when not Fines how re.
exceeding twelve dollars shall be recovered before one andcommuted:
justice; and when above twelve dollars, before two jus-
tices ; and if payable by a militaman may be recovered in
the name of the officer commanding the company; and if
payable from an officer in the rame of his commanding
officer; and the amount in either case may be levied with
costs of distress; and for want of goods the offender shall
be committed to jail for the term prescribed for the
offence; and if his term be not prescribed he shall be
committed for two days for every dollar of the penalty;
and this commutation shall be applicable to all pecuniary
dues or penalties under this chapter in time of peace,
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Fines in city of
Halifax, how
recovered.
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tices.
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process.

Accountoffines
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chief,

Accounts with
vouchers to be
rendered quar-
terly to finan-
cial sceretary.

Definition of
terms.

Commanding
officer in time
of war.
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129. Militia fines theurred within the municipal juris-
diction of the city of Halifax shall be recoverable in the
city court, irrespective of amounts due and the corres-
ponding numerical jurisdiction of magistrates.

130.  All fines collected by the guarter-master shall be
applied under the direction of the colonel and officers
towards defraying the expenses of the regiment, including
stationery and postage of regimental letters not being to
headquarters. :

131. No justice of the peace shall take any fee for any
service performed under this chapter unless specially pro-
vided for by the same.

132. Any process for the recovery of a fine under this
chapter may be amended until final judgment.

133. An account of all fines with their appropriation
shall be rendered to the office ot the adjutant general of
militia by the colonel within three months after collection
under a penalty of twenty dollars for default.

134. All amounts voted for militia service shall be
placed at the disposal of the commander-in-chief for the
purpose of employing staff officers and drill sergeants,
or specially examined and approved appointees belonging
to the local forces, on the training and drilling of the
militia and militia officers, and for the encouragement and
maintenance of volunteer corps,—for the storage and
preservation of the arms furnished by the imperial govern-
ment, and ganerally in such other services as may from
time to time appear to the commander-in-chief necessary
for the effectual organization of the local forces.

135. Accounts with vouchers for all sums expended
for the militia service shall be rendered quarterly to the
financial secretary, to be audited by him and laid before
the committee of public accounts.

136. The following terms used in this chapter shall
be construed thus :—¢ Commanding officers,” ¢ colonel,”
or “licutenant colonel,” shall mean any officer, non-
commissioned officer or other person lawfully ordered,
delegated or put in command of any regiment, company
or squad, or smaller party of men in permanent, tem-
porary or acting command by his superior officer, whose
authority he shall have during the continuance and until
the performance of the required duty; “man” or “mili-
tia man” shall mean any person enrolied in the militia;
¢“year,” unless the context and meaning be clearly to the
contrary,” shall mean froft the first day of January to the
last day of December; and “returns” shall mean all
statistical information.

OF THE MILITIA IN TIME OF WAR.

137. The executive command in time of war is hereby
vested in the officer commanding her majesty’s imperial



TITLE VII:] * MILITIA. 143

forces in this province. Whenever the militia shall be Caar. 29.
called out for actual service in case of invasion or imxmi- Miltte when
nent danger thereof évery officer and man belongirg to it calied out for
shall be subject from the time he has been srdered or jiiacseice
drafted for actual service to the officer commanding her ficles of war,
majesty’s forces in this province, and to her majesty’s
regulations for the army, to the articles of war, and to the

act for punishing mutiny and desertion, and to ‘ail other

laws there applicable to her majesty's troops in this

province, except that no militiaman shall be subject to any ot subfect to
corporal punishment, except death or imprisonment for fyPom Seept
any contravention of such laws, and except also that the deathor impri-
commander-in-chief may direct that any provisions of the

said laws may not apply to the militia. No militiaman Fioggins.
shall be flogged, except such punishment be commuted

from the penalty of death.

188. No militiaman shall be entitled to dismissal from Dismissal.
duty or discharge from service when on the line of march
or before the enemy, notwithstanding the termination of
any period of service, limited either by special agreement
or by this or any other chapter.

189. When on actual service, the officers, non-commis- Pay, sliow-
sioned officers, trumpeters, drummers, fifers, buglers and s setont”
privates shall be entitled to the same pay, allowances and *ervice-
rations as her majesty’s regular troops, to be received from
the day they march on actual service until dismissed by
competent authority ; and at the time of their dismissal
they shall be allowed a number of days’ pay to defray their
expenses to their places of abode, according to their dis-
tances, at the rate of fifteen miles a day.

140. If any person in actual service be wounded or Wounded, se.;
disabled while on duty, he shall be supt%orted out of the "% Preried
public funds of the province as long as the disability shall
continue.

141. In case of the loss of any officer or man while on Death; provi-
actual service, provision shall be made for his wife and "o for &
family out of the public funds. -

142. 'When on the line of march or escort duty, or any Billetting.
other service, or in camp or quarters, the governor in coun-
cil may make regulations for the billeting or rationing of
the militia ; such regulations to assimilate as far-as practi-
cable to similar regulations for her majesty’s other forces.

143. Captains of companies shall cause a ballot to be Ballotforactus
made of the first class for formiﬁ% & roster or list, whereby fren” "
i‘.he men may be called into actual service In manner fol-

owing :— :

Fi;‘sgt.-—Each name shall be written on a piece of paper,
which shall be rolled up and put into 2 box or hat, and
well mixed ; all pieces of paper so used to be of equal
size and rolled up in the same manner.

Second.~Pieces of paper of the same size, rolled up in
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the same mannuer, to the extent of the number of men,
shall be mixed together in another box or hat.

Third.—Two persons nominated by the captains, shall
publicly draw all the names alternately, numbering them
tfrom one upwards as drawn, and a consecutive list of the
names and numbers shall be made as the former are drawn
which shall be a service roster, the first names drawn and
numbered being first for service; artillery and cavalry
shall be ballotted for service rosters in like manner.

144. When the commander-in-chief shall order any
number of men for actual service, they shall be furnished
in as exact proportion as possible to the number of effec-
tive men ; and every company or troop shall furnish its
proportion from the first class, according to the roster;
and every man liable to serve, unless prevented by sick-
ness or other sufficient cause, shall go or find an approved
substitute, and in defaunlt shall be liable to a penalty of forty
dollars ; and if the same shall not be paid, may, by the
commanding officer, be imprisoned for three months, and
the next man on the roster shall serve in his place, who
shall have the whole of the fine (if paid) and shall‘go or
find a substitute ; but if he refuse or neglect to go, he
shall be liable to the same fine and imprisonment ; and the
next man shall be called out, and he shall have the last
mentioned fine (if paid) if he, by himself or a substitute,
shall serve, and so on as each case may happen; but no
man shall receive more than one fine if paid.

145. If any part of the company shall be called out
oftener than once in four years, no man who had served
shall be liable to serve again until all the available effec-
tive men shall have served personally or by substitute.

146. When any man shall remove from the limits of
his company to any place within the limits of another
company, he shall fall in on the roster immediately before
the man who has drawn the same number.

147. Upon calling out any of the militia into actual
service, the commander-in-chief may direct necessary mea-~
sures to be adopted to ascertain the ability of every officer
and man to perform his duty; and if any man shall be
found unable to serve, his place shall be supplied by the
colonel ; and if such person shall bea substitute, the person
in whose stead he is or stands, shall procure another sub-
stitute under the same penalty as for refusing to go into
actual service or finding a substitute; or if the man has
been originally drafted for the regiment, the colonel shall
take the next man drafted for actual service in the’same
company, who shall go or find a substitute under the same
penalty.

148. Militiamen drafted and notified by the command-
ing officer or captain to serve in war, shall be deemed to
be enlisted ; and any militiaman who shall not voluntarily
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appear at any appointed place within twenty miles of his Cuar. 29.
abode, in person or by substitute, within ninety-six hours, ™
{any intervening Sunday, Christmas Day, or Good Friday,

not included,) shall be proceeded against under the mutiny May be pro-
act and articles of war, notwithstanding the non-receipt of under mngfif;t
enlistment money, and the fact of being drafted shall, to foior 2one"
all intents and purposes, be an enlistment within the mean-

ing of the articles of war, with or without attestation or -

the formalities of enlistment practiced in her majesty’s

regular forces; and militiamen or their substitutes, if

absent, shall be prosecuted as deserters. Non-commis-

sioned officers of militia shall return to the ranks on

transfer or joining an embodied corps.

149. The commander-in-chief may order drafts to be Spmmanderin-
selected, the names returned to him, and the men to be select drafts.
drilled and disciplined without calling them into actual
service ; and may select officers to command such men,
and may direct the measures to be adopted, and make such
orders as may be necessary for that purpose; but the Numberofdays
number of days of battalion training shall not exceed ™ o
fifteen in one year.

150. “Then the commander-in-chief shall order any Yolunteersfirst
number of men for actual service from any regiment or vice.
battalion they shall be drafted from the volunteer compa-
nies ; and when such volunteer companies shall have been
formed they shall in all cases be considered the first-class
for actual service, and no draft shall be made from other
than volunteer companies until the whole of such compa-
nies have been called into actual service.

151. 'Whenever a proportion of the militia of Halifax Substitntes for
shall be called into actual service the colonel of the regi- clorks, £e.
ment to which clerks, storekeepers, mechanics or laborers
belong who are employed in any department of the army
and navy, may apportion the number of drafts which they
ought to furnish and procure substitutes in their places on
the most reasonable terms, and the expenses shall be Expenses;how
assessed on them in proportion to their daily pay by the =%
colonel with the assistance of two captains. _

152. Every person assessed under the preceding section Collection of
shall on notice pay the amount to the colonel, and on “**™*
refusal any justice of the peace, upon complaint of the
commanding officer, may issue his warrant of distress
upon the offender’s goods and sell the same, and for want
of goods may commit him to jail until the amount
assessed be paid; but any such person may procure a
substitute or serve personally, and may, on receiving due
notice of the duty required of him, declare such Inten-
tion, but shall serve until a substitute be procured,

153. In any district exposed to attack by water the frmedbosts;
sessions, on presentment of the grand jury, may assess
the sum necessary for providing armed boats for defence,

19

i




146 MILITIA. {ParT 1.

Cmar. 29. to be under the direction of the commanding officer, and
when no longer necessary they may be disposed of by the
sessions.

toremrofmen 154, If upon any emergency arising from invasion

foractual ser- made or threatened in this province or in the province of

viee. . .

New Brunswick it shall be necessary to call any of the
militia into actual service, the commander-in-chief may
order the colonel of any regiment to furnish one hundred
men for every six hundred of the first class, or the like
proportion for any greater or less number, such men to be
furnished either from draft of the regiment or by volun-
teers.

Gommanderin-  155. The commander-in-chief may select captains and
lect officers. &e. SUbalterns to command the men furnished under the last
section and may form any of the men furnished by the
different regiments into a regiment or battalion for actual
service, and appoint field, staff and other officers for the
same, and order such regiment or battalion into barracks
or camp and adopt measures to render them efficient for
actual service.

tounteersfor 156, The commander-in-chief may accept the volun-

wunswick.  tary service of any of the embodied militia for the defence
of New Brunswick against the common enemy.

Actual serviee. 157,  Iu case of invasion made or threatened, the com-
mander-in-chief may call the militia into actual service
and may order any part thereof to march from one part of
the provinee to another.

Ineweofsud- 158, In case of any sudden attack made or threatened

commanding when the commander-in-chief cannot be immediately

iy o consulted, the commanding officer shall, if he thinks it

disien, &e. - necessary, call out the militia ot his regimental district for
active service; and if any invasion or attack shall be
made or threatened in any place where the officers com-
manding regiments in the county cannot be consulted, the
militia may be called out by any officcr on the spot, who
shall forward a report to the commander-in-chief, notify-
ing the danger and strength and motives of the enemy ;
and such officer may impress men, horses, boats and
carriages, as the nature of the case may require, a reason-
able compensation for which shall be made to the owners;
and the governor in council on the certificate of the
commanding officer and any two captains shall draw on
the treasury for the amount.

Exnchitant 159. Any demands under the last section considered
exorbitant may be arbitrated by the next grand or special
sessions of the county.

Duties regule-— 160. 'When any part of the militia shall be called into

) active service all duties, except in cases of great emer-
gencies, shall be regulated by rosters.

Ihereseverl — 161.  'When there are two or more sons residing in the

sons in family,

oneexcused. . family of their father or mother for one year preceding
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who shall be liable to be ordered for service at the same Cmar. 30.
time under this chapter one shall be excused and the firsst =™
on the list shall be called.

162. If any person, aged sixty years or upwards, or any If=on sole sup-
widow, shall have a son, grandson or an apprentice, on &c.tobecx.”
whom solely he or she shall be dependant for support, %
living with him or her for tweive months preceding, he
shall be exempt from being ordered for service, so long as
he resides in the family and contributes to the support of
the same. :

163. Local duties shall be equally distributed among Local dutics—
able-bodied men of districts; the able:bodied men of menofseond
the second class of the militia shall form a local reserve {ias o form
under the directions of the commander-in-chief in war
when they may be organized, officered, trained and dis-
ciplined by him for service in the province, and he may
select the officers from the most effective ones on the unat-
tached list, seniority of rank not giving any prior claim
for employment, according to an alphabetical roster, to be
kept by the captain of every company, and every person
refusing to perform his term of duty shall be punished
according to law.

164. When by the direction of the commander-in- Guards.
chief guards shall be kept so that the local duties per-
formed by any one man shall exceed six days or nights in
one year, the commander-in-chief may pay every such
man for the excess over that time, according to the rate
in this act mentioned upon certificate of the colonel.

165. Every person wilfully making a false alarm shall Falsealarm.
forfeit forty dollars.

CHAPTER 30.

OF BILLETTING THE TROOPS AND MILITIA.

1. Whenever any detachment of her majesty’s forces rroopsana
or of the militia shall be ordered to march in this pro- iitia how
vince, the justices of the peace shall billet them in inns °
and licensed taverns, orin the houses of persons who have
within ‘one month previously kept an inn or licemsed
tavern ; and the persons on whom they are billetted shall
furnish such troops or militia with lodgings and with pro-
visions, consisting of bread, flesh and vegetables, and the
officer commanding them shall give certificates of the
number of meals and nights’ lodging, which shall entitle
the person supplying the same to twenty-five cents for
each meal, and for every nights’ lodging five cents.
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Cmar. 30. 2. If any militia officer shall give a false certificate he

Fines forfaise Shall be cashiered by a general court martial, and shall

certficates.  glso forfeit two hundred dollars, to be recovered in the
supreme court, one half thereof to be paid to the infor-
mer and the remaining half into the treasury. .

Expanscsnor 8. The governor may draw warrants on the treasury in

and dravn.  favor of the parties entitled thereto under such certificates
for all sums payable for the billetting of the militia, and
also for the billetting of regular troops when on a march
under a route granted by the governor on their removal
from one part in the province to another; but no greater
sum shall be drawn in any one year under this section
than two thousand dollars.

Certificates m- 4. The certificates of the number of meals and nights’

Powmsane lodging furnished to any of her majesty’s troops under the
first section, and for which payment is not provided under
the last section, shall entitle the person who furnished the
same to receive payment from the officer granting the
certificate, or from the officer appointed by the com-
mander-in-chief to pay the same.

Further provic 5. 'Where the houses specified in the first section shall

ting troopsin ot be sufficient to billet the whole regiment or detach-

certain cucs et part of them may be billetted on other housekeepers
in the discretion of the justices, and any person who shall
refuse to receive troops or militia so billetted upon him
shall forfeit twenty dollars.

Baggagecon- 6. Two justices may, upon the application of the com-

vey pro- . . .

vided: rates of manding officer and upon production of a route signed by

charges. the commander-in-chief, order a suitable number of carts
or waggons and horses to be furnished for conveying the
baggage of the regiment or detachment, and the owners
shall receive from the officer commanding the detachment
-at the rate of twenty cents a mile for one horse, cart and
driver, to carry five hundred gross weight for twenty
miles, and for every additional horse fifteen certs a mile,
but the additional Joad for each horse shall not exceed five
hundred gross weight. "When ordered to halt fifty cents
an hour shall be paid while the detention shall last, and
the commanding officer shall make out certificates of the
weights, distances, time and cause of detention, and take
receipts thereon for payments.

Fines for re- 7. Any person refusing to furnish horses and carts or

oesanee ™ waggons when ordered, without a reasonable excuse, shall
forfeit eight dollars.

Finesonom- 8. Ifany commanding officer shall constrain any cart

conductinte. 10 travel more than twenty miles, or shall refuse to dis-

Sargaoconvey- charge it in due time to return home, or shall overload it,
either by permitting soldiers or others to ride thereon or
otherwise, or shall %orce carts or horses from the owners
thereof, he shall forfeit eight dollars. ’
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9. No loaded cart passing from town to town, nor any Crap. 31.
horse travelling for the owner, shail be taken for the iorsesana
purpose of transporting baggage. carts exempted

when actually
employed.

CHAPTER 31

OF PUBLIC FORTIFICATIONS.

1. When the commander-in-chief of her majesty’s Private pro-
troops shall judge it necessary to erect fortifications on bogrinted fir
private property, or to apply the same for other military ®ortufications.
purposes, he shall apply to the supreme court of the
county where the lands are situated, and on notice given
to the owners a jury of twenty-four freecholders shall be
summoned, who after being sworn shall view the premises
and ascertain to whom the lands belong and the value of
the land of each proprietor separately, and shall return
their verdict to the supreme court in writing under the
hands and-seals of at least thirteen of them, which shall
be filed and become a record of the court.

2. The amount of such verdict shall be paid to the Yaluewhen
respective proprietors named therein, and if any of them towhom paid.
shall refuse to accept the same, the money shall be paid
into court for their use, and such lands shall thereupon
become vested in her majesty forever. If any proprietor
be a minor the value of his land shall be paid to his
guardian.

8. If the sheriff shall neglect to summon a jury he Finesonsherig
shall forfeit eighty dollars, and in case any of the jury gleciing duty.
shall not attend or shall refuse to be sworn, such offender
shall forfeit twenty dollars.

CHAPTER 32.

OF AN ELECTRIC TELEGRAPH FOR MILITARY PURPOSES.

1. It shall be lawful for her majesty the queen, or any Buildingofline
officer duly authorized by her, to cause to be built and o5 ifesmn:
established a line of electric telegraph, to commence in
the city of Halifax and extend thence through and along
the province of Nova Scotia till it shall reach the boun- '
dary line dividing the said province from the province of
New Brunswick.
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Cuar. 33. 2. Such line may be built along the side of any public
Where to b highway, street or railway, either above ground or under,
placed. provided it does not interfere with the right of travelling
thereon, or the posts and wires of the Nova Scotia clec-
tric telegraph company.
Srisiemety 3. All powers, advantages and facilities provided or
giventoher ' given by the act to incorporate the Nova Scotia electric
ety telegraph company, and all acts in amendment thereof,
and all privileges enjoyed by that company for building
and maintaining lines of electric telegraph in the province
of Nova Scotia, so far as the same are or may be applica-
ble or required for building and maintaining a line from
Halifax to the boundary of New Brunswick, are hereby
given and granted to her majesty or any officer duly
authorized by her in that behalf, and all persons acting
under him for building and maintaining said line, subject,
nevertheless, fo all conditions and restrictions imposed
upon such company.
All fines, penal- 4, All remedies, fines, pains, penalties, and forfeitures
ties, Ke., for . 4 N >
protection of  provided by the act for incorporating the Nova Scotia
e oy electric telegraph company, and the acts in amendment
bine. thereof, passed or to be passed during the present session
of the legislature, and all acts passed for the protection of
clectric telegraphs, for injuring, interrupting, destroying,
obstructing or intermeddling with the telegraph line during
or after erection, shall apply and may be enforced in the
name of her majesty by information or indictment against
any person or persons injuring, destroying, obstructing or
intermeddling with the line hereby authorized to be con-
structed.
Tobe uwed for 5. The line hereby authorized to be constructed shall
by puss e used for publie, military and imperial purposes, and for
poses. no other services whatsoever.

TITLE VIIL
OF IMMIGRANTS AND ALIENS.

—

CHAPTER 33.

OF IMMIGRANTS.

Appointmentof ], The governor has power to appoint an immigrant

immigrant . . K .
agent. agent as occasion may require. The salary of the immi-
Salary. grant agent shall not exceed eight hundred dollars. He

Duties. is empowered and his duties shall be to correspond with

’
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the secretary of the board of land and emigration in Cmap. 33.
London and with the agents appointed by that board, with
" the officers of any associations, or with public spirited
persons desirous of promoting emigration to the colonies,
and to furnish from time to time such information as may
be useful to enable them to send out emigrants for whom
there is likely to be suitable employment in this province.
To open a book in which persons wishing to engage To open hooks,
mechanics, laborers and apprentices, can enter their names
and addresses.

To correspond with county officers and keep a registry To correspond
of the distribution of immigrants sent into the interior. =~ &y. T
To act as the guardian of immigrant orphan children, actas guar-
to bind them as apprentices and to protect them in cage of o of orphane

necessity.

. To reider accounts quarterly to the financial secretary, Torenderac. -
and to make an annual report of his proceedings for the iy and report
information of the government and the legislature. annyally.

To act under such instructions as may be issued by Tosct under
the governor in council from time to time. Hetraetons:
2.  The governor in council may authorize the immi- §oernor may
grant agent to draw from the treasury such sums as may draw.
Be necessary to temporarily provide for and distribute
such immigrants as may be sent into this province.
8. 'Wherever there are tracts of land suitable for settle- (gmmissioner

. .. of crown lands
ment, it shall be lawful for the commissioner of crown to lay off lands

lands, when so instructed by the governor in' council, to poss of ngont,
lay them off in one hundred acre lots, with convenient

roads running through them, and to place them at the

disposal of the immigrant agent for actual settlement as
hereinafter directed.

4. Whenever such lands are required by industrious furveysand
immigrants arriving in this province for actual settlement, mentallowed.
surveys shall be made, and the applicants put into posses-
sion and allowed a credit of three years for the purchase
money, which, or such portion as under the circumstances
the governor shall think fit to direct, shall be expended Purchsse
under such instructions as the commissioner of crown edonroads.
Jands with the approval of the governor shall appoint,
in opening such roads as may be required for the forma-
tion and improvement of the settlement.

5. The commissioner of crown lands shall furnish the Agenttobefar-
immigrant agent with plans shewing the district ordered Hane o™
by government to be set apart for settlers with its sub-
divisions and roads; a corresponding plan shall be kept
in the crown land office.

6. The agent shall receive applications for land for agent to re-
immigrants, and shall refer the same to the commissioner feuss spptics-
of crown lands, who shall have the requisite lots surveyed, toz for crown

> lands, and refer

and the usual entries and report made and decisions of the to commission-
N . . P 5 er of crown
executive council obtained. The decision shall be com- iands.

municated to the immigrant agent with proper plans.
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7. A license of occupation, with suitable conditions in
a form to be approved by the governor in council, shall be
executed and given by the immigrant agent to the immi-.
grant settler. The immigrant shall not take possession
until bis license of occupation has been issued and deli-
vered to him; and previously or as soon after as possible,
the lines of the lot shall be run out, blazed and cornered,
under the direction of the commissioner of crown lands.

8. Before delivery of the license of occupation, a bond
and warrant shall be taken from the immigrant settler for
the purchase money, payable in three years with interest,
half in two years from date, the residue in three years,
upon which bond credit shall be allowed for work per-
formed on roads in conformity with the instructions.

9. Upon the expiration of three years if the terms
shall then be complied with and the purchase money paid
or satisfied, or at any earlier period if the money shall
be sooner paid, the settler shall be entitled to apply to the
commissioner of crown lands for a grant on the certificate
of the agent.

10. The license of occupation or the possession of the
immigrant settler or his improvements shall not be trans-
ferable or extendable under execution except on the
license of the immigrant agent under his hand; and any
attempted transfer by act of the party or under execution
shall not convey any title or right except with such license ;
but on the death of the immigrant settler his inchoate
rights shall descend as personal property, subject to the
unperformed conditions.

11. If at the expiration of three years the purchase
money shall not be paid in money or in work on roads to
the satisfaction of the immigrant agent, or if within the
three years the property shall be abandomed and left
derelict, it shall be lawful for the immigrant agent, with
the sanction of the governor in council previously ob-
tained, and after a printed notice posted on the court
house and on two other public places in the county where
the lands lie that-the said lands and all rights of the
immigrant therein shall be forfeited unless cause to the
contrary be shewn at a place and time therein mentioned,
not being less than one month thereafter, to declare in
writing under his hand the forfeiture of the lot; and the
possession of the lot shall thereupon revert to and be re-
invested in the crown as if inquest of .office had been
formally found in favor of the crown ; and any person in
possession and refusing or neglecting after notice from
the immigrant agent to remove shall be subject to be
proceeded against and evicted under the chapter of the
revised statutes, “of tenancies and of forcible entry and
detainer.”

12. The immigrant agent shall record in books kept
for the purpose all Licenses of occupation isswed by him,
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and open an account with each immigrant settler, and CHAP.34. e
shall in the first week in January in each year make full ’
returns to the commissioner of crown lands of all licenses Roturns.
of occupation issued by him. ) .
13. The governor in council may malke regulations for Goveror in Ty
carrying into effect this chapter which as far as shall not make regals- i
be'inconsistent with the provisions of this chapter or of “o™*

law, shall have the same force as if herein enacted.

CHAPTER 34. i

OF THE PRIVILEGES AND NATURALIZATION OF .ALIENS.

1. Aliens may take, hold, convey, and transmit real Alichs mey .
cstate. vey feal estate. n
2. No title to real estate shall be invalid on account of Tiiigs notin-

the alienage of any former owner or holder thereof. Forkeor

8. Nothing in this chapter shall have the effect of con- visigns notre.
firming or rendering valid the title or claim of any alien, ¥ospective:
invalid or incapable of being enforced on account of :
alienage, on the thirty-first day of March one thousand
eight hundred and fifty-four. '

4. Every alien who shall have resided in_this province Xode of natu
for one year after the twenty-ninth day of April in the '
year one thousand eight hundred and sixty-two, or who
shall at any time thereafter come into this province with
intent to settle therein, and shall reside continuously
therein for one year, shall upon taking and subscribin
the oath of allegiance in manner hereinafter mentione
become within this province a naturalized subject of her
majesty, entitled to all the rights of such subject as fully
as the same can be conferred under or by virtue of the
act of the imperial parhament passed in the tenth and
eleventh years of her majesty’s reign, entitled ¢ an act for-
the naturalization of aliens.”

5. Such oath shall be taken and subscribed in dupli- gsth, bow
cate by such alien, and shall be: administered-by the clerk ™™
of the peace of the county or district within 'which such
alier resides, and the clerk of the peace shall attest.the
same and shall thereupon deliver to the alien’ a certificate Certiticate.
under his hand and seal that such oath:has been taken,
which: certificate shall be evidence of its'contents; snd for
which: he shall be entitled to receive from such alien one
dollar. % , o : :
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Cuapr. 35. 6. One copy of such oath shall be filed in the office of
oathe e the clerks of the peace of the county or district within
which such alien resides, and the duplicate certified by
such clerk shall by him be transmitted to be filed in the
provincial secretary’s office. :

Qaths, where
filed.

T e s e e e

TITLE IX.

B

CHAPTER 85

OF THE CENSUS AND STATISTICAL INFORMATION.

Beard of statie- 1. Two members of the executive council to be ap-

;,‘3?;2{’,“’ *  pointed by the governorin council shall, together with the
financial sccretary for the time being, constitute a board
of statistics, and shall have the general supervision of the
statistics of the province.

Boarashallpre- 2. The board shall prepare and cause to be printed and

pare forms.* gireylated, as hereinafter provided, all such forms as to
them shall seem best adapted for the purposes of this
chapter, and such instructions as.they shall deem neces-
sary for the guidance of the-persons appointed to take
the census hereinafter provided for.

Boardoap o 3+ The board of statistics shall appoint enumerators,
ors. who, before entering upon the duties of their office, shall

be sworn into office before a justice of the peace, who
shall administer the oath without charge.

Datiesof ena- 4, The enumerators shall visit every house within their
section and take an account in writing according to the
forms to be provided for that purpose by the board of
cverything specified in the forms.

Eaumerators 5. The enumerators may demand from the head of the

answers, family residing within their respective sections or from
any member of the family being more than twenty-one
years of age, and from the owners and managers of
factories and agents of companies, or from others having
knowledge of the matters enquired into and not being
minors, true answers to all questions necessary for the
purpose of taking such accounts; and any such person
who shall not answer or shall wilfully give a false answer
to any such question, and also every person who shall

Pemal in any way wiltully obstruct an enumerator in the execu-

7. tion of his duties, shall for every such.offence forfeit not
less than two nor more than ten dollars.

pensltyonenu. O~ ANy enumerator who shall not perform the duties

merators, required of him by this chapter shall for every offence
forfeit not less than twenty nor more than forty dollars.

A Y



TITLE X.] 'SALARIES AND PENSIONS. 155

7. Any person who shall not comply with the require- Crap, 36.
ments of this chapter for any matter for which no punish- Wrere offence
ment is herein specially provided shall be guilty of a % Brescrived
misdemeanor.

8. The governor in council shall have power to fix by fg;gg;’f,;,;?, ix
proclamation, to be published in the royal gazette, the time” i
time for taking any future census in this province.

9. The governor in council may frame such regulations forernor mey
as may be thought necessary for the guidance of the board tions.
of statistics, and may prescribe the forms and proceedings
to be used in such census, and shall have such power as
may be requisite to carry out the suggestions of the regis-
trar general of England in reference to such census or so
many of such suggestions as may be deemed suitable to
the circumstances of this province.

‘

TITLE X.
OF CERTAIN PUBLIC OFFICERS.

CHAPTER 36.

OF THE SALARIES OF CERTAIN PUBLIC OFFICERS AND
CERTAIN PENSIONS.

1. There shall be allowed to the several officers here- salaries of pub-
inafter mentioned, to be paid quarterly out of the public e officers.
funds income and general revenue, the following salaries,
to wit:— ‘

To the governor, fifteen thousand dollars.

To the chief justice; three thousand and two hundred
dollars.

To the honorable W. B. Bliss, one of the assistant jus-
tices of the supreme court, during his incumbency, three
thousar.d two hundred and fifty dollars.

To the other assistant justices now or hereafter to be '
appointed, two thousand and eight hundred dollars.

To the provincial secretary two thousand eight hundred
dollars. '

To the attorney general two thousand dollars.

To the solicitor general five hundred dollars.

To the receiver general two thousand four hundred
dollars. : )

To the financial secretary two thousand four hundred
dollars. .

To the commissioner of crown lands two thousand
doHars, _ ]

To the commissioner of crown land’s first clerk one
thousand dollars.
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Additional clerks one thousand two hundred dollars.

To the receiver general’s first clerk and cashier of the
savings’ bank one thousand dollars.

To the financial secretary’s first clerk eight hundred
dollars

To the first clerk of the post office at Halifax seven
hundred and fifty dollars.

To the second clerk do. five hundred dollars.

To the third clerk do. five hundred dollars.

To the fourth clerk do. five hundred dollars.

To the messenger at Halifax three hundred dollars.

2. The salaries of the chief justice, assistant justices;
and provincial secretary, to be without any fees whatsoever.

3. The salaries of the governor, chiet justice, assistant
justices, provincial secretary, attorney general and solicitor
general, are to be continued until eighteen months after
the demise of her present majesty ; butthe following sums,
being in whole or in part of the salaries granted to the
ditferent officers by the first section, and made chargeable
upon the general revenues of this provinee, viz:—

Governor, ten thousand dollars.

Theassistant justices, tivo thousand four hundred dollars,
leaving the remainder of such salaries determinable upon
the contingency mentioned in this section.

4. There shall be paid quarterly to the several persons
hereafter mentioned for their respective lives, out of the
public funds income and revenue, the following pensions,
V1Z. .—

John G. Marshall, esquire, twelve hundred dollars.

William Q. Sawers, esquire, twelve hundred dollars.

Ilenry W. Crawley, esquire, twelve hundred dollars.

John Spry Morris, esquire, twelve hundred dollars.

The hon. Alexander Stewart, sixteen hundred dollars.

5. The pension toJohn G. Marshall, William Q. Sawers,
Ilenry W. Crawley and John Spry Morris, shall cease upon
their respectively accepting an office under government of
equal or greater value.

6. The pension to the honorable Alexander Stewart
shall cease upon his accepting an office under the provin-
cial government of equal or greater value to or than the
pension hereby allowed to him.

7. The chief justice and assistant justices en circuit
shall be severally allowed four dollars and sixty-six cents
a day for their travelling expenses, to commence on the
day of leaving their respective homes or places of abode,
and to end four days after the adjournment of the court
at the termination of the circuit,
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Q_I_IiP. 7.

CHAPTER 7. K

OF THE QUALIFICATIONS, APPOINTMENT AND TENURE OF OFFICE -
OF THE PRINCIPAL JUDICIAL OFFICERS.

1. No person shall he appointed a judge of the supreme Guslifications
court unless he shall have been a barrister of the province g
for ten years and shall have been practising as such for
five years next before such appointment. '

2. The judges of the supreme court shall hold no other Judges lo hoid
office under government except that of judge of the admi- ~
ralty and that of vice president of the court of marriage Fxeoption.
and divorce, ‘

3. The judges of the supreme court shall hold their Tenureofoffice
offices during good behaviour notwithstanding the demise
of her majesty.

4. It may be lawful for the governor to remove any Removal,now ‘
judge of the supreme court upon the address of the legis- “™** )
lative council and house of assembly, and in case any O
judge so removed shall think himself aggrieved thereby :
1t shall be lawful for him within six months to appeal to
her majesty in her privy. council, and such amotion shall
not belﬁnal until determined by her majesty in her privy
couneil. :

5. When any judge of the supreme court shall die or Appointment of b
resign his office, or be removed in the manner authorized J"*5*
by the preceding section, it shall be lawful for the gover-
nor to appoint by commsssion under the great seal of this
province some fit and proper person to hold the said office }
until the royal pleasure shall be made known, and such ’ .
appointment shall be held to be superseded by the issuing ‘ =
of a commission under the great seal of this province to
the same person or such other person as her majesty shall
appoint in the place of any judge who has died or resigned
or been removed by the manner authorized by the prece-
ding section, or by signification within the province of the
royal decision in the privy council restoring to his office .
any judge who may have heen so removed.

R T S R T N I e I T IS

CEAPTER 38.

OF THE OFFICES OF RECEIVER GENERAL AND FINANCIAL
SECRETARY AND THE RENDERING AND AUDIT OF THE PUB-
LIC ACCOUNTS. ‘
1. The receiver general shall give bond in sixteen Receiver gene: -

thousand dollars, with four sureties in four thousand dol- D2 tondeand .

lats each, for the faithful discharge of his duties, and shall s

hold office during pleasure. N
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2. He shall have a principal clerk to assist him in the
business of his office who shall be the cashier of the
savings bank, and shall give bond in four thousand
dollars, with two sureties in two thousand dollars each, for
the faithful discharge of his duties.

3. The financial secretary shall give bond in eight
thousand dollars, with two sureties of four thousand dol-
lars each, for the faithful discharge of his duties, and shall
hold office during pleasure.

4. IIe shall have a principal clerk to assist him in the
business of his office who shall give bond in four thousand
dollars, with two sureties in two thousand dollars cach,
for the faithful discharge of his duties.

5. The receiver gencral and financial secretary shall be
members of the provincial administration for the time
being.

6.  The recciver general shall receive and on the war-
rant of the governor pay all public monies; and it shall
be competent for the governor in council to direet from
time to time which of the public accounts shall be filed in
his office, and in what form the hooks to be opened thereat
shall be kept; but one gencral cash hook shall be kept by
him, in which there shall be entered from day to day all
monies received and paid, with the names of the parties
who received or paid the same, and which book shall be
open at all times to the inspection of the members of the
executive government or of any member of the legislature.

7. The rveceiver general shall manage or superintend
the treasury notes, the funded debt, and the savings bank,
as hereafter provided for.

8. It shall be the duty of the financial secretary to
examine and check from time to time as they shall come
in all accounts of public receipts and expenditures of
every kind and description. The accounts of the revenue
officers and collectors of light duty at Halifax and in the
outports shall regularly pass under his supervision, and
any error or mistake therein be immediately pointed out
and rectified, and the attention of the governor in council,
if necessary, directed theroto; and no account of any
public expenditure whatsoever for road work, public build-
ngs, light houses, educatlon,.or otherwise, shali be paid
by the receiver general until the same shall have been
carefully examined and certified to be correct, or any
mistake or error therein pointed out and rectified by the
financial secretary, or in case of his absence or indis-
position by his principal eclerk.

9. Such accounts, so examined and certified under the
Land of the financial secretary, or in case of his absence
or indisposition under the hand of his principal clerk,
shall be necessary vouchers previous to the issue of a
warrant for the payment of the sums therein expressed,
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or for the payment thercof under any general warrant Cmap. 39.
previously issued therefor. .
10. The principal revenue officer at Halifax and the guarterly ac.
receiver general shall furnish quarterly hccounts of all edtofammeiar
sums received and paid by them respectively, and to be ex- jracemad so¢
amined and checked by the financial secretary; and such embivan-
quarterly accounts shall be collected and formed into one
general account, to be presented by the principal revenue
officer and the receiver general to the general assembly in
every year within the first ten days in each session, and to
be examined and audited by a joint committee drawn from
' ;.‘he legislative council and house of assembly as hereto-
ore. :

11. It shall be competent for the governor in council Sgrernormay
to direct from time to time which of the public accounts for mavsge.
shali be filed in the office of the financial secretary and in o
what form the books to be opened thereat shall be kept,
and also from time to time on the report of the financial
secretary to issue such orders for the more economical
expending of the public monies, by the taking of contracts
after due advertisement, or by such other guards and pro-
visions as may appear most judicious for the checking of
any abuse and the more vigilant and faithful husbanding

of the public monies.

Aq
r

TITLE XI.

amtine.

CHAPTER 30.

OF TREASURY NOTES, THE SAVINGS' BANK, AND PROVINCIAL
LOAYN.

1. The governor in council shall appoint three com- Commissioners
missioners of treasury notes, who shall bold office during ates povap -
pleasure and be sworn before a judge of the supreme court Pointed:
to the faithful discharge of their duties; any vacancy to
be filled up by a similar appointment. .

2. Treasury notes issued after the passing of this chap- Iresquy notes
ter may be expressed to be payable in dollars. ressed in dolt

3. The denomination of such notes and their form p,omination
shall be fixed by the governor in council, but no note shall fixed by Gover-
issue for a smaller sam thah four dollars; and all impres- /| =
sions taken from the plate now in the custody of the four doliars.
provincial secretary shall be securely kept in his office mpressions
till required by the commissioners or any two of them at quied.
the instance of the governor in council.

4. The commissioners shall from time to time deliver Oldg‘iftes e
to the receiver general as many new treasury notes as ‘
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may be required to replace the old, and such new notes
shall be immediately signed by the receiver general.

5. The receiver general shall pay all warrants in gold
and silver, if in"the treasury, or in treasury notes, which
notes shall be again received at the treasury and in pay-
ment of duties at the specified value.

6. Treasury notes when torn or defaced shall be lodged
in the provincial secretary’s office in sealed packets and
replaced by new notes.

7. The receiver general shall superintend the savings’
bank, and shall see that the same is conducted by the
cashier in accordance with instructions issued by the
governor in council. The receiver general shall personally
superintend the weekly payments and receipts of the
cashier, and shall examine his accounts and vouchers
every month, and certify them to be correct; and the
cashier shall prepare at the end of every year a full
abstract of the accounts and proceedings and a report of
the state of the bank, to be certified by the receiver
general and laid before the legislature.

8. Depositors in the bank shall be paid four per cent.
interes the amount to be received from any one person
to be fixed by the governor in council, and monies depo-
sited under this chapter shall be applied by the governor
in council from time to time for such uses as shall have
becen approved of and sanctioned by the general assembly.
The amount of deposits in the bank shall not exceed nine
hundred thousand dollars.

9. The governor may cause a cash account to be
opened at one or more of the banks in the city of Halifax,
and may borrow and receive from such banks such sums
of money as may be necessary for the use of the province,
in such amounts as may from time to time be required,
under such conditions and upon such terms, stipulations
and agrecments for the payment and re-payment of such
monies and for the management of such accounts, as by
the governor in council may be established, prescribed
and directed, with the ccusent of the directors of the
bank: or otherwise may borrow and reccive from any
other persons, corporations, and companies a sum not to
exceed one hundred and twenty thousand dollars, at the
lowest interest at which such loan can be effected.

10. The money may be drawn for and received from
time to time in such sums and under such restrictions and
regulations as may be prescribed by the governor in
council, with the consent of the lenders thereof.

11. For the repayment of all monies borrowed under
this chapter, and for the final payment and discharge of the
balance which shall be remaining due and unpaid on the
final closing of such accounts with such lender, with
interest, the public funds, monies and credits of this
province, are hereby pledged and rendered liable.
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12. An account of all sums borrowed or repaid under Cruar. 40.
this chapter, with the date of the loansand repayments sccount and
respectively, shall be laid before the joint committee of the j3iherss ™
legislature appointed to examine the public accounts, legistature.
together with the drafts and vouchers relating to the
same, at each session.

TITLE XII
OF COUNTIES AND COUNTY OFFICERS.

CHAPTER 40.

OF THE BOUNDARIES OF COUNTIES, DISTRICTS AND :
TOWNSHIPS.

1. The boundary lines of counties, districts and town- poundary lines
ships, are confirmed as at present established. confirmed.

2. Whenever it shall be made satisfactorily to appear When linesun-
to the governor in council that the lines and bounds of any nor may order
county, district or township, are uncertain and require to "%
be run out, or where the traces of such lines or bounds
have disappeared, and it shall be necessary to establish the
same anew, it shall be lawful for the governor in council
to authorize the commissioner of crown lands to appointa
surveyor to perform the said work, and to set up perma-
nent marks and boundaries upon said lines. .

3. Before such surveyor shall proceed to perform that Noticetocustos
duty, notice shall be given by the commissioner of crown yey. ™ **"
lands or the surveyor to the custos of each county or
district, and at any general or special sessions thereafter to
be holden, such sessions shall nominate one or more per- Sessions, duty
sons to represent the interests of such county, district or *
township lines, and the fixing the necessary marks and
bounds thereof, who shall make and return a plan thereof.

4. The cost of such survey shall be paid out of the Costof survey,
proceeds of the crown lands. o paid.

5. The expenses of the nominees for each county, Expense of
district and township, shall be a county charge. county charge.
6. The award of the majority shall decide the line, and Line how de-
in case of no majority, the same shall be decided by the “"

commissioner of erown lands.

21
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CHAPTER 4L

OF CORONERS.

Coroners, h s : i ; ; i
Covoners;how 1. Coroners may be appointed by the governor in

wworn. council and shall be sworn into office before a judge of
the supreme court or the custos of the county.

Inquisitions, 2. Coroners shall return their inquisitions to the clerk

whenand  w . 3

returned. of the crown for the county at or before the then next

sittings of the supreme court. The clerk shall file the
Clerk of crown Same without fee and give the coroner a certificate con-
Remcahont taining the date of the inquisition and the date of the
certificate. fjling of the same.
Turies, how 3. Coroners shall either personally or by a constable
summoned- furnished by them with a precept summon a jury of the
inhabitants of the county to attend inquisitions when
Inquisitions”  requisite at a time and place appointed, and if necessary
Sunday. " may hold inquest on a Sunday.
Feoforinquis- 4. Upon the certificate of such clerk of the crown
and appropri-  being filed with the provincial secretary, the governor may
ated: draw a warrant on the receiver gemeral in favor of the
coronor for ten dollars in full for each inquisition, two
dollars and forty cents thereof to be paid to the jury and
fifty cents to the constable for their fees.
Fecformedical 5. Medical men examined before a coroner’s jury shall
' be entitled to five dollars each, to be paid by the county,
Travelling fees. together with travelling fees, at the rate of five cents per
No charge un- Mile ; but no such charge shall be made unless the witness
L‘;ﬁ?e}{’,‘,{:.ej:‘,fd._ shall be called by the direction of a majority of the jury,

Toincinde post and. such charge shall include a*postmortem examination
mortem ¢xami-

nation. it made. Before any claim on a county for such charges
Certificate of ~ shall be allowed, a certificate from the coroner that such
coroner neces- - . - . . -

sary. examination was required by a majority of the jury shall

be produced.
Extacharges, 6. If there be any further necessary or extraordinary
" charge on an inquest or burial besides those mentioned in
the preceding sections of this chapter they shall be defrayed
by the county. )
nelostape-  1- If any grand jury neglect or refuse to make a pre-
sent. Justices  sentment for the amount of expense so incurred, the
) " justices in session shall amerce the county for any sum
which may appear to them necessary to be raised for that
purpose.
Appeal. 8. Any person aggrieved by the assessment may appeal
as in case of ordinary county rates.
jusicemayact 9. In the absence of the coronmer an inguisiﬁon may
ner. be held before a justice who shall be entitled in such case
to the same fees as a coroner.
TetarnatoPro- 10, Coroners shall return lists in mgicate of the
tary. {uquests held by them, together with the findings of the
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juries, to the office of the provincial secretary, on or Cap. 42.
before the tenth day of January in every year, under a peouty for
penalty of twenty dollars. | eglect

CHAFTER 42.

OF CLERKS OF THE PEACE.

1. Clerks of the peace shall be appointed by the custos Cierks of peace,
of the county or d?strict during plgasure, and shall be wnd svorm
sworn into office by the custos or a judge of the supreme
court.

2. Upon the vote of a majority of the sessions the Yactncie pro-
office of the clerk of the peace shall become vacant; and how filed.
in case of any vacancy upon the neglect or refusal of the
custos to make such appointment within one month after
such vacancy shall have happened, the governor in council
shall appoint; but clerks of the peace shall continue to Duration of
hold office until their successors are appointed. ’

8. Every clerk of the peace shall cause to be engrossed Book of rules,
in a book kept for that purpose only and properly indexed sessions, te.
all rules, regulations and orders of the sessions in force
or such as may be made, with their dates respectively,
which book, together with all other papers and records of .
the sessions, shall be open for inspection at all reasonable
times.

4. Every clerk of the peace shall annually, on or Returnsto
before theriyenth day of J amPary, return in trip]icgte to the fea- o "™ -
board of statistics a list of all convictions had, and of all
fines and penalties imposed by the sessions, the amount of
fines and penalties coﬁected and how appropriated, with

the names of all offenders, under a penalty of twenty renalty for

dollars. neglect.
5. No clerk of the peace shall receive any fee for the ;o fes exceps
duties of office except in cases of licenses only. cense.

6. The clerks of the peace in the several counties or May appoint
districts with the comsent of the custos, may appoint '
deputies to act for them in case of sickness or temporary
absence, for whose conduct the ‘principal shall be respon-
sible; and all deputies so appointed shall have the same
powers vested in them for the time being as by law are
vef,tsd in the principal, and their acts shall be equally
valid,
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Cuav. 43.
CHAPTER 43,
OF PROTHONOTARIES AND CLERKS OF THE CROWN.
appointmenss. 1. The governor in council shall appoint and commis-

sion one person to be prothonotary of the supreme court
and clerk of the crown in every county as vacancies shall
oceur. ‘
Prothonotaries 2. The prothonotaries shall, on or before the first day
0 Mage regurn . .
of fees on outh. Of February in every year, make a return under oath into
the receiver general’s office of the fees received by them.
roigonotaries 3. The prothonotaries and clerks of the crown, to be
bonds. appointed as aforesaid, shall give bonds in such sums and
with such securities as may be directed by the governor
in council, conditioned for the performance of the duties
of their office.
CGountrypro 4. The prothonotaries throughout the province shall
act as clerks of issue subpcenas in erown cases and perform all such other
" duties as may appertain to the office of clerks of the
crown.
g&nkvr&‘\.ﬁ';fé“gs 5., If the fees and emoluments of James W. Nutting,
pud.”’ Esquire, the present prothonotary and clerk of the crown
at Halifax, do not amount in any one year to the sum of
two thousand four hundred dollars, the deficiency shall be
paid to him out of the treasury.

CHAPTER 44.

OF GENERAL AND SPECIAL SESSIOXNS.

Halifexses. 1. The general sessions of the peace for the county of
held. Halifax shall be held on the first Tuesdays of March,
Grandjuryto June, September and December, respectively, and the
atiend. grand jury are required to give their attendance thereat.
Other counties 2, The general sessions of the peace in the other
" counties shall be held as follows:
For Colchester, on the second Tuesday of January.
Cumberland, on the first Tuesda; of January.
Pictou, on the first Tuesday of February and first Tues-
day of July.
Hants: West Hants, at Windsor on the first Tuesday of
October ; East Hants, at Gore on the second Tuesday of
October.
Kings, on the last Tuesday of April and last Tuesday of
October. :
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Annapolis, on the third Tuesday of April and last Tues- CraP. 44.
day of October. :

Digby: at Digby on the first Tuesday of November ;

Clare, at the sessions house at Clare on the last Tuesday
of April.

Lunenburg, on the second Tuesday of January, and at
Chester on the third Tuesday of January.

Queens, on the second Tuesday of January.

Shelburns: at Shelburne on the second Tuesday of
January and first Monday of June ; at Barrington on the
Monday next after the fourth Tuesday of April.

Yarmouth: at Yarmouth on the third Tuesday of Sep-
tember; at Tusket Village on the last Tuesday of April.

Antigonish, on the second Tuesday of January.

Guysborough : at Guysborough on the third Tuesday of
January and first Tuesday of May; at Sherbrooke, St.

Mary’s, on the first Tuesday of December.

Cape Breton, on the first Tuesday of March and second
Tuesday of July. -

Victoria, on the third Tuesday of March and third
Tuesday of September.

Inverness, on the first Tuesday of October.

Richmond, on the second Tuesday of January.

3. In counties or districts where two terms are held the Gpnd Jury

rand jury shall attend only at the fall or winter term.
n all_counties or districts where there is a single session
for the year the grand jury shall attend.

4. The general sessions may be kept open in the puration of sit-
county of Hgalifax for fourteen days, but in other counties {ings 2nd 2d-
or districts for not more than ten days, and they may be
adjouraed from time to time during term as occasion may
require.

5. Bills of indictment may be preferred, found and Indictments
tried, and judgment thereon given, in the general sessions and tried in
of the peace for the county of Halifax, as heretofore, and Hulifax ses-
persons convicted thereat may be sentenced to confine-
ment in the county jail in the same manner as if tried and
sentenced in the supreme court.

6. When a question of law shall arise, and the sessions cases maybe
desire the opinion of the supreme court thereon, the clerk repared for
of the peace may be ordered to prepare a case, to be signed
by the custos or the presiding justice, which may be filed
and entered by either party interested therein, or by the
clerk of the peace with the prothonotary, for argument at
the next sitting of the supreme court in the county.

7. The presiding judge may order the case to be sent amendments
back to be amended 1f he shall see fit, he may hear and Ljsdication
determine the same, or he may, if he think the matter
more fit for the determination of the whole court, grant a
rule nisi, returnable at Halifax, to be argued and disposed
of as other rules are. The judgment of the supreme court,
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whether in the country or at Halifax, shall be embodied in
a rule and returned to the court of sessions by the protho-
notary, and shall be final.

8. The custos of his own authority may, and upon the
written requisition of three justices, specifying the parti-
! cular objects thereof, shall call special sessions for the

transaction of any business which may be legally trans-
acted thereat, and he shall in all cases direct &xe clerk of
the peace to convene the same, giving him at the same
time the necessary information as to the objects thereof,
and the clerk of the peace shall forthwith post up adver-
tisements in at least five of thé most public places in the
township or settlement interested in the business to be
transacted at such sessions, and if there shall be any
business affecting the interests of the county or district
generally, then advertisements shall be posted in at least
three of the most public places of each township of such
county or district, and all such advertisements shall be
posted up at least five days beforc the meeting of the
sessions, and shall mention the particular business to be
transacted thereat, and a copy of the notice shall be filed
by the clerk of the peace, and no business shall be trans-
acted at such sessions other than that contained in the
advertisement. In case of the absence from the county
or illness of the custos, any three justices may direct the
clerk of the peace to call such special sessions.

Numberof jus- 9, Every special session, unless otherwise prescribed,

ticesnecessary:
records to he
made and filed.

County trea-
surer, how ap-
pointed.

Salary.

" shall be composed of five or more justices, and the clerk
of the peace, or in his absence, a fit person to be named
by the justices present, shall attend and make a record of
auch sessions and of all proceedings had thereat, to be filed
in the office of the clerk of the peace.

CHAPTER 45.

OF COUNTY ASSESSMENTS.

1. The grand jury shall annually atthe general session
present the names of three persons being resident in the
county, neither of whom shall be the custos of the county,
one of whom shall be appointed by the court treasurer
for the county, who shall give bond to her majesty, with
surcties to be approved of by the custos, in a sum to be
named by the sessions for the performance of the duties of
his office and shall be sworn into office ; and such treasurer
shall continue to hold office until a successor be appointed.
The salary of the county treasurer may be ﬁxe&J by the
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grand jury and sessions. In case mo provision is made Cuar. 45.
therefor he shall be allowed one and a-half per centon all =™
monies received by him for railway damages, and five per

cent on other monies.

2. The county treasurers in the several counties and Treasurers
districts may with the consent of the custos appoint by Fepetin
writing under their hands, filed in the office of the clerk
of the peace, deputies to act for them in case of sickness
or temporary absence, for whose conduct the principal and
his sureties shall be responsible; and the deputies so
appointed shall have the same powers vested in them for
the time being as by law are vested in the principal, and
theiv acts shall be equally valid.

8. In case of the death of a county treasurer a special fncoss ofdoath
sessions shall be convened according to law, wherein a supplied.
treasurer shall be appointed for the time being, or until a
county treasurer shall be appointed as provided by the
first section ; and the temporary treasurer so appointed at
such special sessions shall give bonds in the manner
required by such first section.

4. The grand jury on their own knowledge, the recom- Presoutme.its
mendation of the court, or the representation of three or poss. '
more freeholders of such county, shall present any sums
of money necessary in their judgment for any public
purpose within the county, the same to be confirmed by
the sessions; and they may include for their own remu- Remuneration.
neration, while actually attending the court of sessions
and the supreme court, such sum as they may judge
necessary, so as the same shall not exceed fifty cents per
day for each juror actually attending, and ten cents per
mile travelling expenses—the distance to be computed
from the residence of the juror to the place where the
court is held.

5. TUpon the petition of twenty rate-payers of any town- Frejentment
ship or place certified to be such by a justice of the peace, special purpo
the grand jury may present any sums necessary for the e
erection or repairs of lock-up-houses and the payment of
keepers thereof, for the purchase, the erection, hiring, or
repairing of market or town houses, for the providing of
hay scales, weights and appurtenances, for sets of weights
and scales, and for measures, long, liquid and dry, for any
township or place, and such sums when confirmed by the’
sessions, shall be added to the apportioned assessment
upon such township or place and assessed and levied ex-
clusively thereon. The sessions may make regulations
for the use and management of such buildings and public
property and may appoint keepers thereof.

e sessions may make an order for distributing over Power to dis-
any period not exceedinti four years, any amount presented =
for assessment under the next preceding section or any
sum presented for bwlding or repairing a court house or
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jail for the county.or district, and may appoint commis-
sioners for expending the same and may authorize such
commissioners to borrow such amount on the most favor-
able terms, and any money borrowed under this chapter
shg.]ll be a county or district charge and bear interest till
aid.

d 6. If any grand jury neglect or refuse to make a
presentment when necessary for any of the following pur-
poses, that is to say, for the building or repairing a jail or
the appurtenances thereof, a court house or scssions house,
and for fuel for the use of the same; for the erecting and
vepairing pounds and providing bolts, bars and shackles,
and also for conveying persons accused of crimes to jail,
when the distance shall be three miles or upwards, at a
rate not over ten cents per mile ; for the decent support of
poor criminals or poor debtors in jail; for the salary to the
treasurer of the county, for a salary to the clerk of the
peace of not less than eighty dollars, for the maintenance
ot a jailor, for the paying of criers for the several courts,
for defraying the éxpenses of poor witnesses on the trial
of persons accused of any criminal offence, for defraying
the charges of public executions and of conveying crimi-
nals under sentence to their place of confinement ; for de-
fraying the expenses of persons sentenced to confinement
and labor within the county and procuring materials for
suck labor; forpaying extraordinary expenses ordered by
the sessions to constables and incurred in execution of
their duty in cases of riot or felony; for paying allowances
to special constables ordered by the sessions about execut-
ing or assisting or trying to execute warrants for felony or
nisdemeanor; for expenses incurred or necessary to be
raised about repairing bridges within the county; for
expenses incurred about removing county rates by cer-
tiorari or otherwise, or in prosecuting or defending any
action or proceeding at law respecting such county affairs,
the justices in scssion shall amerce the county for any sum
which may appear to them necessary to be raised for that
purpose.

7. When any presentment shall ‘be made the grand
jury shall furnish to the court the names of such number
of persons of the county as the lourt shall direct to be
assessors and collectors respectively for the several town-
ships and places in such county; and the court shall
appoint not]iess than half the persons named ; and collec-
tors shall be required to give security to the amount of
the rate bills placed in their hands for collection.

8. In case of amercement where no assessors or col-
lectors shall have been appointed the sessions shall appoint
the necessary number, being persons resident within the
county. :
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9. The clerk of the peace for the county shall in all Cuap. 45.
cases notify the assessors and collectors of their appoint- Fsscssors to bo
ment, and they shall be sworn into office. notified.

10. Assessors shall return with the assessment roll & Return of time
statement of the time spent by them in such duties, and {fis O™Pens
such compensation for their services not to exceed one
dollar per day for each assessor, as shall be presented by
the grand jury and confirmed by the court of sessions,
shall be a county charge and be added to the amount to be
assessed upon the county.

11. In case any assessor when appointed as autho- Vacancy, how
rized by law neglects or refuses to act, his place may be ™"
supplied by another, to be appointed at a special sessions
to be convened as soon as practicable after such neglect or
refusal shall become known to the custos or clerk of the
peace.

12. If in consequence of the neglect or refusal to act Whes vacan

. cier supplied—
of any assessor the assessment shall not be proceeded with assessment,

within the period prescribed in this chapter, the same sfwit
shall be proceeded with within one month after the
appointment made under the preceding section shall be

notified to the party appointed.

13. Any assessor neglecting or refusing to be sworn penaity for re-
into office, or to perform any of the duties belonging tq fus!tesct
his office, shall forfeit eighty dollars, to be recovered in
the same manner as a private debt before any two justices
of the peace, and sued for by the clerk of the peace, and
the amount when recovered shall be added to the funds
of the county.

14. For all purposes for which local and direct taxes What resland
are and shall be levied by authority of law, unless other- Faeto taxe
wise specially provided for by law, all land and all such *#™
personal property as is hereinafter defined, whether owned
_ by individuals, co-partners or corporations, shall be liable

to taxation, subject to the exceptions hereinafter specified,
and the occupant of any crown land shall be hable to
taxation for the lend so occupied, but such land shall not
be chargeable for the same.

15. The words “ personal estate” and ‘ personal pro- pefinition of
perty” when they occur in this chapter, shall be under- i ens pey.
stood to include all such goods, chattels awrd other property sonal property”
as are enumerated in schedule A, hereto annexed, and no
other; and the term ¢ property’ shall include both real
and personal property.

16. The following property shall be exempted from Exemptions.
taxation, viz.: first, lands belonging to her majesty or
held in trust for her majesty for the public uses of the
province ; secondly, every place of worship, every church
vard or burial ground, the real estate of every college,
academy, or other seminary of learning, every public
school house, town hall, court house, lockup house, tem-

22
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perance hall, all public landings, public breakwaters and
public wharves, all school lands and the property of every
township or town, city or county, if occupied for the pur-
poses thereof, or if unoccupied ; thirdly,the provineial peni-
tentiary and theland attached thereto, the provincial lunatic
asylum and the land attached thereto, the provincial rail-
way, rolling stock, and railway stations and lands attached
thereto or to the railway ; fourthly, lands belonging to
any widow, or minor, or school teacher, when of less
value than four hundred dollars; fifthly, funds invested
in provincial debentures.

17. One-fourth and no more of all local and direct
taxes shall be levied and assessed by an equal rate as a poll
tax on all male persons living within the district of the
age of twenty-one years and not being paupers, and the
other three-fourths shall be levied and assessed upon the
whole taxable real and personal property of the locality,
to be taxed in proportion to the assessed value thereof
and not upon any one or more kinds or species of property
in particular; provided such poll tax shall not exceed the
sum of thirty cents on any individual.

18. In making up the assessment roll the assessors
shall be governed by the following rules :

I. The assessors in making up the assessment roll shall
follow the divisions of electoral district and shall arrange
separately in alphabetical order the names of the rateable
inhabitants of each electoral district.

II. Where the owner or occupier is resident within the

county the assessors for the district within which he resides
shall include in the roll the whole of his assessable pro-
perty.
! III. If such property be situate in different districts of
the county, it shall be so discriminated in the assessment
roll as to shew for what amount he is assessable in each
district.

IV. "Where the owner or occupier is not resident with-
in the county or is unknown and the lands are unoccupied,
the lands shall be assessed as lands of non-residents in
each separate district in which they lie.

V. Where the owner of lands which are oceupied by
another party as tenant for any period less than one. year
resides within the county, the lands shall be estimated as
property of the owner saving his recourse against the
occupier; and where the owner of the lands is not resi-
dent within the county they shall be estimated as the
property of the occupier.

VI. In making up the assessment roll the assessors
shall not be required to enter upon it the name of any
person whom the assessors shall deem to -be unable to
pay the rate.
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19. Between the first day of November and the first CHAP. 45.

day of December in each year, the assessors appointed by Time i which ~
the grand jury and court of sessions for each township or 2gssment roll
district shall proceed to ascertain by diligent enquiry the
names of all the taxable inhabitants, and also all taxable
property within the same, its extent, amount and nature.
They shall then prepare an assessment roll, in which shall
be set down in separate columns and according to the best
information in their power, the names of all taxable
parties in the township or district, with the extent or
amount of property assessable against each under the pro-
visions of this chapter and containing the particulars
mentioned in schedule B, for each of the items of which
the assessment roll shall contain a separate column.

20. The lands of non-residents shall be designated in Lands of non-
the assessment roll, but in a separate part of it under the ™
head of ¢ assessment roll of non-resident lands,” and shall
contain the several particulars specified in that part of
schedule B which refers to such lands.

21. All real and personal property liable to taxation vale of pro-.
shall be estimated by the assessors at its full value, in the BFyRow et
same manner in which they would appraise the same in
payment of a debt due from a solvent debtor. .

22. The assessors shall complete the rolls on or before completion of
the tenth day of January in each year, and they or a ™"
majority of them shall forthwith thereafter sign the same;
first attaching thereto a certifiate in the following form :—

“We do severally certify that we have set out in the Certificate.
above assessment roll all the real and personal property
within the county owned or occupied by persons residing
within our district, and all the real and personal property
within our distriet owned or occupied by persons not
residing within the county liable to taxation within our
distriet, and the actual value thereof in each case, accord-
ing to our best information and judgment. We further
certify that we have in such roll set down the names of
all the inhabitants within such district subject to a poll tax.”

23. The roll thus certified shall be forthwith forwarded Rol!, wheo for.
to the clerk of the peace for the county, and a true copy of eaceand
thereof, similarly certified to be made by the assessors, '
shall be forthwith posted up by them in some public and
conspicuous place within the township or district for which
they are assesssors, for the information of all parties con-
cerned.

24. From such roll the county rates and poor rates County rates.
shall be made as follows: )

L Any party residing within the county shall be taxed Residents.
for his county rate in one sum, which shall be collected by
the collector of the district where he resides.

II. Such party shall be taxed for his poor rate in each Poor rates,
district where his taxable property lies, and the same shall
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Cuap. 45. be collected by the several collectors of the poor rates in

T theseveral districts.

Sontesidents.  TT]. Where the party taxable is a non-resident or un-
known his property shall be taxable for both poor and
county rates in the district where such property lies.

Clerkofpeace 25, The elerk of the peace shall, on or before the first

county raes.  day of April in every year, make out from such roll the
county rate for each township or district containing the
particulars mentioned in schedule C or other particulars
to the like effect.

Assessorstofur- 26, The assessors shall furnish to the clerks of the

poor diener  poor district within their limits a certified copy of the roll

copy ofroll:  forwarded by them to the clerk of the peace for the county,
and within thirty days after the receipt thereof the clerk
of the poor district shall make out the poor rate for his
district, containing the same particulars as the county rate
collectors roll, making allowance for necessary differences,
and place the same in the hands of the collectors.

Assessmentroll 27, On the assessment roll, whether of county or poor
rates, shall be set down the name of each party assessed,
the amount of his poll tax, the correct assessed value of
the real and personal property of each party for which
such party is taxable; and there shall also be put down on
such roll the true valuation of the lands of non-residents
opposite to the names of such non-residents, and also the
amount chargeable upon such Jands.

Tobedelivered  28. The clerk of the peace shalil deliver the roll so to

clerk of the - be made by him to the collectors appointed by the court

eace. and jury for each township or district.

Collectorstall: 2. The town clerk or clerk of the poor district shall

" deliver the collector’s roll of poor rates so to be made by
him to the collectors, who shall be appointed as hereinafter
mentioned. ;

Qllectorswhen 30, At any semi-annual meeting held by law for the
support of the poor, under the chapter of the revised
statutes on that subject, the inhabitants shall choose so
many collectors as they may deem necessary to collect the
poor rates for the district or township within which such
meeting shall be holden, and shall also choose a clerk, to
be called the clerk of such poor district, who shall act as
clerk to the overseers of the poor for the district; and
such inhabitants shall award to their clerk a reasonable

Remuneration. remuneration, to be fixed at such meeting and added to
the amount to be assessed on the district.

Duty ofcollec- 31, It shall be the duty of the collector of either poor

tors. or county rates to receive the taxes assessed upon the pro-
perty of non-residents if the same be rendered within the

. time of his collection.

Nonresident 32, Asregards the lands of non-resident owners named
in the collector’s roll, it shall be the duty of such collector,
where the owner i3 known to him, to transmit by post g
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o statement and demand of the charges taxed against him Cmar. 45.
in the roll. -

83. If the taxes be not paid within twenty days there- Unpaid taxes—
after the collector may apply to two justices of the peace, e > "
and upon. affidavit being made of such statement and
demand having been duly mailed by the collector and that
the taxes are unpaid, and upon their being satisfied that
there can be found on the lands sufficient timber, wood,
poles, or other materials, to defray such taxes and ex-
penses, such justices shall issue a warrant, authorizing the
collector to sell so much of such timber, wood, poles, or
other materials, as may be necessary to pay such taxes
and expenses.

34. Where the owner is unknown to the collector Unknown
affidavit of that fact shall supersede the necessity of the **™
affidavit of mailing a notice and demand, and in such case
the warrant shall 1ssue as provided in last section.

85. If the justices on application of the collector shall Jxerarepie
be satisfied that no timber, wood, poles or other materials cerity.
can be found on the land sufficient to satisfy the warrant,
they shall give him a certificate to that effect, which shall
be his authority for taking no further steps to collect the
rate to which such certificate applies.

36. It shall be the duty of the collector to levy any Levyofwar-
warrant issued by such two justices by selling so much of ™**
the timber, wood, poles or other materials on the land as
will be sufficient to pay the amount of such rates and the
expenses counected therewith; and in making such sale
he shall sell only so much and such part thereof as shall

. be sufficient to satisfy such rates and the expenses con-
nected therewith—first selling such part thereof as he
shall consider most for the advantage of the owner of the
land to have sold.

37. A purchaser under such sale shall be entitled to a Parchaserright
right of entry upon the lands to remove the timber, wood, °f**¥:
poles or other materials purchased by him at any time
within one year after the sale; and to any other incident
that may be necessary to render his right available to him,
but shall have no further right, privilege or easement
whatever in respect thereof.

88. The collector shall give public notice of the day of Ssle—pubiic
the sale, of the description of the property, and (when '
known) the name of the owner and the amount of taxes
rated on the property, which notice shall be given at least
ten days previously to the sale, by handbills posted up in
at least five public places in the township near to the lands
in question, and the sale shall be made at public auction.

39. If the amount realized by such sale shall be greater surpius money,
than the amount due for the taxes and expenses and the ' ¥oompsid:
costs of such sale (the same being regulated by the amount
paid on constable’s sales, under executions issued from
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CHar. 45, justices), the surplus shall be paid over to the county
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kC.
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how returned.
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ordered by
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Sheriff’s sule,
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treasurer, who shall enter the same assurplus funds in the
book to be kept by him as hereinafter mentioned.

40. In case the collector shall be unable under such
warrant to collect the amount by sale as aforesaid, then it
shall be his duty to return such warrant, with a statement
of his doings thereon, to the county treasurer, within ten
days after the day named in his advertisement for the sale
thereunder.

41. Every collector shall at the expiration of the time
limited by his roll return to the county treasurer so much
of the assessment roll touching the lands of non-residents
as relates to those lands in respect of which the taxes
remaining unpaid, or in respect of which surplus shall
arise in all cases where sales under warrant shall have
taken place, and shall also return the certificate given to
him as aforesaid.

42. The county treasurer shall record, in a book to be
kept by him for that purpose, the description of all such
lands, and shall minute opposite thercto the taxes and
costs chargeable thereon, and the proceedings had in
respect thereof ; and such taxes and costs shall be a privi-
leged lien upon the lands, bearing interest at ten per cent
for the first year, increasing annually by two per cent
additional until payment.

43. Tt shall be the duty of the county treasurer to lay
every year before the court of sessions for each county,
the book containing such entries, and such court shall
have the power, in case they see fit so to do, to award a
warrant to the sheriff’ of the county for the sale of so much
of such lands as may be necessary to pay and discharge
the amount of the lien thereon with cost of sale ; provided
always that no warrant shall issue for the sale of any lands
until after the rates due thereon, or some part thereof shall
have been unpaid at least three years.

44. When the court shall have ordered a sale, the clerk
of the peace shall issue a warrant addressed to the sheriff
of the county where the lands lie, ordering him to make
sale of so much of the lands as may be necessary to pay
the charges against the same.

45. The sheriff shall thereupon sell by public auction,
so much of the lands as shall be sufficient to digcharge
such taxes and expenses and the charges of sale, selling
first in preference such part of the lands as he may consi-
der to be the least to the injury of the owner, and in all
other respects, as to notices and other preliminaries of sale,
conducting the same agreeably to the forms prescribed on
sales under judgments of the supreme court, and within
one month after sale he shall return his warrant to the
county treasurer and pay over to him the proceeds of such
sale, deducting such costs as he would have been entitled
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to under judgment sales The sheriff’s deed, which shall Crae. 45.
be in the form E, annexed hereto, or to that effect, shall ™
be prima facic evidence of the title of the lands being con-

veyed to the grantee. -

46. The county treasurer shall note in the book to be Surplus, how
kept by him any surplus monies arising by constable’s or '
sherift’s sales opposite the record of the description of the
lands, and any such surplus shall in the meantime be
added to the general county fund and be paid to the order
of such person or persons as shall prove to the satisfaction
of the court of sessions, his or their right to the same as
owners of the lands in respect of which the sale occurred.

47. The county treasurer on receipt of the taxes on Poorrates oo
lands of non-residents shall pay over as soon as reasonably residents paid
may be to the overseers of the poor of any district, so ™"
much of those monies as belong to the poor rates of the
district.

48. The collectors shall pay over the monies received Coltectorto pay
without delay to the treasurer, who if necessary may main- gier.” o
tain an action therefor, as for money had snd received to
the use of such treasurer, and such action, whatever may
be the amount claimed, may be brought before any two
justices of the peace for the county, subject to appeal as in
ordinary cases; and every collector shall make a general getur of ge.
return to a justice within the township or place, or if none fsulters.
reside there to any justice of the county, of every person
who after demand made either personally on the party rated
or by leaving at his residence a written or printed demand
of such rate, or if he has removed from the district by
mailing a letter containing such demand, directed to his
then residence, shall not have paid his rate; and the col-
lector shall make oath in writing before such justice,
setting forth the name of every defaulter, the sum assessed,
that demand has been made, and what portion of the rate
is unpaid.

49. Such justice shall thereupon forthwith issue a Semeralwar
general warrant of distress against the several defaulters
in the form in the schedule, directed to a constable not
being such collector, commanding him to levy from the
goods of each person named in the warrant the sum due
by such person, with constable and justices’ fees, and shall
specify therein when the same shall be returnable, and
the constable shall return the same within the specified
time under a penalty of twenty dollars, to be collected and
added to the funds of the county over the amount col-
lected thereunder to the collector for such township or
place, who shall therupon pay the same to the county
treasurer. The justice’s fee for such warrant shall be g,
seventy cents, and the constable’s fee for each person in
the warrant shall be twenty cents; but the constable shall
have no travelling fees or poundage, and the justice’s fee
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Cuap. 45. shall be apportioned among the several persons if more

— than one in the warrant, and no suit shall be brought
against such defaulters before any justice.

Sonstablers st 50. The constable shall forthwith execute such warrant

~ " and pay over the amount collected thereunder to the col-

lector for such township or place, who shall thereupon pay
the same to the county treasurer; and if he is unable to
find goods sufficient to satisfy the warrant in respect of
any parties named in the warrant, he shall make a return
to that effect, and the justice shall thereupon’ issue a

Separate war-  S€parate or general warrant as may be necessary to include

esowle - costs and fees thereon, directing the constable to take the
body or bodies of one or more of the defaulters and
commit to jail as under an ordinary execution, and parties
so_committed shall e entitled to all the privileges of
debtors imprisoned under execution.

Warantwhen  51. ‘Where the amount to be collected under any

sheritt. warrant of distress or commitment exceeds two hundred
dollars the same may be directed to and executed by the
sheriff, who shall execute the same, and his fees thereon
shall be the same as those of a constable.

commission to ~ ©2. The rate of commission to collectors shall not be

collectors: more than five per cent, but the sessions shall have power
to fix a smaller rate.

Collectorsduty ~ 53. Every person appointed a collector who shall ne-

glect to be sworn into office, or who shall not perform the

duties thereof, shall forfeit eight dollars, recoverable in

the name of the county treasurer as other debts of the

like amount are, which sum when collected shall be paid

into the county fund.

Amercements 54, If the sessions shall neglect to make presentment

b . .
court on me- 85 herein directed, the supreme court shall amerce the

gees.of s county in such sum as shall appear to them upon affidavit
of a rate payer to be necessary for the purpose of the
sixth section, which sum shall be assessed .upon the inha-
bitants of the county, collected, paid to the treasurer and
accounted for as other rates.
Proceedingin 55, 'Where the supreme court has power by any act to
supreme Ut gmmerce a county, distriet or township, an order of the court
specifying the amount to be amerced, and the purpose
Clerk of the thereof when served upon the clerk of the peace, shall
peace oo, render it the duty of the clerk and of every other county,
sented. district and township officer connected with the assessment
and collection ot rates to proceed in respect to the assess-
ment levy and collection of the sum to be amerced,
together with the costs of the rule, when ordered and
taxed, in like manner as if the same had been presented
by the grand jury and sessions in the usual course.
omcersduty.  66. Any county, distriet, or township officer neglectiug
or refusing to perform any duty devolving upon him under
this chapter, may be proceeded against and punished as

Fine.
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for a contempt of court, and shall also be liable to any fine Cuar. 45.
or penalty imposed upon such officer for neglect of duty. Fme.

57. The supreme court in case of the neglect or refusal Supreme court,
of any such clerk or other county, district or township <on when clork
officer to perform any duty devolving upon him under this pres™
chapter, shall have power to name a person to discharge
such duty in the place of the officer so neglecting or
refusing, and the person so appointed shall have all the
powers, rights and authorities, and be subject to all the
liabilities of the officer in whose room he is appointed.

58. In any case in which a collector of poor and county Specialwarrant,
rates shall deem itnecessary to apply for a warrant against ’
a defaulter before the demand has been made upon all the
persons named in the collector’s roll, such collector shall
make oath before a justice of the peace that he has
demanded the rate from such defaulter, and that he deems
it necessary in order to obtain payment thereof that such
warrant should issue, and thereupon the justice shall
issue a warrant of distress against such defaulter, to be
executed in manner prescribed by this chapter.

59. All monies belonging to or due the county shall be Mouies paid to
paid to the treasurer thereof; and all money due from the "***""
county shall be paid by him on the order of the sessions. Treasurer's ac-

60. The treasurer shall once in every year at such time gares gancally
as may be directed by the sessions make up his account 2odaudited.
and send the same to the clerk of the peace'to be filed; .
and the same shall be laid before the justices and grand
jury on the first day of the next sessions to be audited;
but the justices, either in general or special sessions, may’
at any time before the sessions if they see fit order the
county treasurer to make out and render his account up to
any period named in such order.

61. Any. person aggrieved by the assessment or the ap eals, whed
levy may appeal to the next sessions held in such county cated. " ©
or to any special gessions to be held for hearing appeals,
giving at least eight days notice to the clerk of the peace
of such appeal, who is required to appear in support of
the assessment or rate; but such application shall be
founded on affidavit setting forth the grounds thereof;
and the court of appeal without prejudice to the whole or
any part of the assessment may either set aside or lower
the rate on such person or finally determine the appeal as
they shall see fit. )

62. If any money has been paid by the appellant, and Repuyment .
the sessions adjudge that the same or any part thereof be ™" °rere
returned, the same shall by order of the sessions be repaid
by the treasurer out of any money received from the
general assessment of the county; but no appeal shall Appeal nobto

elay the collection or recovery of the sum assessed upon “ "
the appellant. 08 .
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Cnar. 45, 63. Every person appointed by any presentment and
overscers of _ order thereon or by any amercement, to be an overseer of
rermannrender yeork or distributor of money so raised, shall at the next
sessigns, and within a reasonable time by the sessions to be
appointed, produce his account on oath if required, with
vouchers that the money by him received has been ex-
Procecding for PCAed according to law; and if upon account made .he
defoult. shall be found to have money on hand, he shall forthwith
pay the same to such person as the sessions shall appoint,
and in default of such account or payment he shall by
warrant of the sessions be committed to jail, there to
remain in close confinement for three months or until such
account be made, and the halance be paid with costs, or
_ suficient security be given for the same.
frmpenation 64, The sessions out of the money assessed shall from

tu overseers, . . .

&e, time to time order a reasonable compensation to overseers,
distributors of money, and constables employed under this
chapter.

Forfeitnresand 65, Trorfeitures and penalties hereby imposed, the

Collected, & collection of which is not otherwise provided for, shall be
sued for by the clerk of the peace by direction of two
justices, and collected as other debts of like amount with
costs; but no suit shall be brought before a justice who
shall have directed the same; and forfeitures and penalties
when recovered shall be paid to the treasurer for county
purposcs.

Limitaion of 66.  No action shall be commenced for anything done

venue. in pursuance of this chapter after six months from the
date of the act complained of, aud every such action shall
be Iaid where the cause of action arose.

Gimiorariachen 67, No certiorari to remove rates or orders, or other

how oblained.  proceedings of the sessions touching rates, shall be granted
but upon motion in the first week of the next term in the
county after the time of appeal has expired, and upon it
being made to appear by affidavit that the merits of the
question on such appeal or orders will by such removal
come properly in judgment; and no certiorari shall be
allowed till a bond with one surety to be approved by the
treasurer be given to him in forty dollars to prosecute the
same with eftect, and pay the costs if the rates or orders

Rates when  De confirmed ; nor shall any rates or orders be quashed for

bed— matter of form only, nor any general rate for any illegality
in the rates of individuals, except as to such individuals.
monr . 68, No action shall he brought against a collector or

coverable. &e. - receiver of money on a rate subsequently quashed on a
certiorari or otherwise, but the person who has overpaid
shall have the amount refunded by the treasurer on the
order of the sessions. '

Tefinition of 69. The word “county” in this chapter shall include
a district wherever a county has been or hereafter may be
divided into districts.
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70. Where the word ¢ court of sessions” and ¢“grand
jury”, or other words to that effect, are used in this chap-
ter, the same shall in counties or districts incorporated be
construed to mean the municipal council of such county
or district.

T1. The city of Halifax shall, so far as regards any
rates which under the authority of law the corporation
has the power to enforce, be exempted from the operation
of all the sections of this chapter in reference thercto.

T2. If the whole assessment to be contributed in any
one year by a district be not collected and paid over to
the county treasurer, the amount remaining unpaid shall
be added to the next year’s assessment of such district,
and collected from such district with and in addition to
such next year's assessment.

78. All travelling aud other expenses incurred by jus-
tices in the discharge of their appointed duties under this
chapter, shall be paid by the county, subject to the
approval of the grand jury and sessions.

74. The clerk of the peace shall, when any fine or pen-
alty is incurred, cause proceedings to he instituted to
enforce the payment thereof, for the breach of any of the
provisions of this chapter, and if he shall neglect to do so
within ten days after he shall have been required by the
custos or the court of sessions, he shall pay afine of cighty
dollars, to be recovered in the supreme court in the name
of the queen; and in case the clerk of the peace shall
neglect to fulfil any of the other duties imposed upon him
by the same sections he shall pay a penalty of forty dol-
lars, to be recovered as aforesaid.

75. It shall be lawful for the general sessions of any
county, on presentment from the grand jury recommend-
ing the same, instead of appointing assessors for separate
townships and places, to appoint in the same manner as
other county officers are appointed, one or two asscssors
for each electoral district within the county, who shall be
called local assessors; and also to appoint for the whole
county general assessors, not to exceed three in number;
and thereafter the assessment roll for each electoral
district in any such county shall be made up by the
general and local assessors of the district, acting as a

oard of assessment for such district.

76. In such case the clerk of the peace shall duly
notify the local assessors of the days and places that shall
be appointed by the general assessors for holding a meet-
ing of the assessors in each electoral district, and it shall
be the duty of the general assessors and local assessors to
meet at the time and place named in such notification for
the purpose of making up the assessment roll.

T7. From and after the passing of this chapter the
poor districts in the countjes of Cumberland and Queens
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shall be re-established as they existed previously to the
passing of chapter nine of the acts of 1861, entitled “an
act to amend chapter forty-six of the revised statutes, ¢of
county assessments.’ ”’

78. The assessors in those counties shall, within the
time ~llowed for making up the county rolls, furnish to
the v..cks of the several poor districts wholly or in part
within their respective polling districts a list of the names
of all taxable parties in such several poor distriets, with the
amount of property assessable against each for poor rates;
and within thirty days after the receipt thereof the clerks
of the poor districts shall severally make out the poor
rates for their respective districts, and place the same in
the hands of the collectors.

SCHEDULE.

A. .

All personal chattels of every kind and description at
their actual cash value except as qualified beneath.

The average stock of goods on hand of every merchant,
trader or dealer, manufacturer, tradesman, or mechanic,
such average stock to be considered the mean between the
highest and the lowest amoun? of goods on hand at any
time during the year, and to be estimated at cost price.

One-half the value of ships afloat, whether in the pro-
province or elsewhere.

B.
Assessment roll for the township [or district] of .
Value of real | Valuo of per-| whole | pDigtrietin | Amount assessed
Name of tax-| eqtate within| 80nalestate | saxable | which pro- in different
able party. | the county . wgtohl::t;}?e property. "peftylggf’ {gw;sf{;;f
Township of

A. B. $2400 $800 $8200 A $1000
C.D. 430 1520 1600 B 1400
E F. 800 800 C 800
G. H. 200 200

Non-residents|

land within

the township

[or district],

per list.
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Assessment roll of non-residents lands within the town- émr. 45,

ship [or district] of .
Name of taxable] Number of acres Description of lot sufficient to
party if known, | or theresbouts. ? identify it‘.1 Value of land.
J. R. 500 A lot of land situate to the west $800
of river, bounding thereon

on the east [or such other descrip-
tion as may identify it.]

Unknown. 800 A lot of land originglly granted 5200
to A. B., [or such other descrip-
tton as may identify it.]
C.
Collector’s roll for county rates for the township
[or district] of .

N“mepgf.&“bh Poll tax. | Taxable property. Ra:ge):gzgfxle Total tax.
A. B. 25 cents. $3200 00 #1 60 $1 85
C.D. 25 ¢ 1600 00 80 105
E F. 25« 800 00 40 65
G. H. 2% o« 200 00 10 35

Non-residents 2
land. 6000 00 300 8 00

Collector’s roll for county rates for the township
[or district] of

Name of taxable | No. of | Description of lot suffi-
party, if known. acres. cient to identify it.

Total

Value of land. levy.

J. R §00 (Copy the descrip- | $800 00 40 cents
tion from the certified
roll, or give other
sufficient description
of it.)

Unknown. 301 (Copy 2s above.) 5200 00 $2 60

You are h'ere’ﬁy required to collect three dollars, the tax
as specified in the within roll, and to dpa:y over the same to
the county treasurer within ays herefrom.

‘ A. B., clerk of the peace.
To C. D., collector of county rates for above district,
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CuaAp. 45 E.

To all to whom these presents may come:

I, A. B, sheriff of the county of , send greeting :
Whereas, C. D., of , in the county of . on the
day of the date hereof, bonght for the sum of the
Jands hercinafter described, at a public auction held at
, under the provisions of chapter forty-five; and

whereas, upon such sale the said C. D. paid the purchase

money :

Now know ye, that I, the said sheriff, in consideration
of the sum of , 0 paid to me as aforesaid, have
granted and conveyed, and by these presents do grant and

. convey to the said C. D., his heirs and assigns, all that

[fere describe the land.] In witness whereof, I have hereto

subseribed my hand and seal at this day of
, A.D., 18—.
F.
Form of gencral warrant of disiress.
County of To A. B. one of the constables of the
township of
Formefge- = Whereas by o rate and assessment made in conformity

with law, the persons named in the schedule hereunto
annexed have been assessed for county rates for the year
ending the ; and whereas it appears to me, one ot
the justices of the peace for such couyty upon the oath of
C. D., onc of the collectors for such township, that the
several sums for which they have been assessed have been
demanded from such persons respectively, and that the
sums set opposite their names in such schedule remain
unpaid: these arc therefore to require you forthwith to
malke distress of the goods and chattels of the persons
mentioned in the schedule; and if within the space of five
days next after such distress by you taken the sums in the
schedule set opposite their respective names, being the
sums rated on them respectively, together with their
proportion of justice’s and constable’s fees and the neces-
sary charges of taking and keeping the distress be not
paid by each of them respectively, that then you do sell
the goods and chattels of such of them as shall not have
paid such sums with fees as above mentioned, and out of
the monies arising from such sale you do forthwith pay
over the sums so due by them respectively to the said C.
D., the collector, together with the justice’s and constable’s
fees, if any, by him paid ; and that you do render to the
owners of the goods respectively upon demand the surplus
_remaining from such sale, the necessary charges of taking,
keeping and selling the distress, being first rfedueted, and
if no such distress can be made, that then you certify the

.
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same to me, and of your doings under this warrant make Crar. 46.
due return to me within days after the date thereof.
~ Given under my hand and seal the —— day of ——

A.D. 18—
(Signed) ———J.P. (seal)

CHAPTER 46.

OF JAILS AND OTHER COUNTY BUILDINGS.

1. County or district jails, court houses and session’s Jsils, court
houses, may be erected and repaired by order of the éq;rand s nd s
Sur ions i ; i is- b ted
%u.n;:s and sessions in the respective counties and dis- hoy erected

ricts.

2. If a jailor or other person shall sell or deliver or Spiritugusli
permit any person to sell or deliver to any prisoner or other 13.«ztz.tv;jithiuJ‘ail
person any spirituous liquors in any jail or jail yard, or "
within the limits of any jail, or in any room or part of a
house or building where a jail is kept, or shall bring or
suffer such liquors to be brought therein to be used by any
prisoner there, such person shall forfeit a sum not exceed-
ng twelve dollars.

3. Every jailer on a second conviction therefor shall in Penalties fora
addition to paying a second fine be disqualified for office fom ? <*" '
and be forthwith dismissed

4. Prosecutions shall be in the name of the clerk of Prosecution to
the licenses for the county or district, and on information license.
given him it shall be imperative upon him to sue for such

ne.

5. Nothing herein contained shall prevent the intro- Liguorswhen |
duction of liquors for sick persons being in jail when dically-may be
prescribed in writing by a physician. o

6. If the limits of a jail extend beyond the jail yard Exceptions
and include any house or building other than the jail, withm the
nothing herein contained shall extend to such limits unless "™
as respects delivering or carrying such spirituous liquors
to prisoners confined within such jail or the limits thereof.

7. The supreme court in the different counties shall Juil limits and
from time to time malke and publish rules and orders for the cfg’fgdu? of
fixing and ascertaining the limits and boundaries of jail omcers,to be
yards, and for directing and eontrolling the conduet of fSumed ¥
sheriffs, jailers and oficers having the charge or custody
of prisoners, and for their safe keeping and protection.  oiers touch

8. The justices in sessions may make orders for the ing county
regulation of county buildings and for the internal regula~ fecting juils, _
tion of county or district jails for the guidance of jailers fes oo, Pr
and other subordinate prison officers, and for the comfort $esions in cer
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Cuar. 47. and control of prisoners; but the same shall not extend to
interfere with or affect the security of prisoners there
confined, nor the custody or control of the sheriff over his
prisoners, nor to lesson his responsibility for their safe

) keeping.

o ey 9. The justices in session with the assent.of the grand

femayhe  jury, may regulate the salary of jailers and subordinate

~ prison officers, and may regulate or abolish the payment
by prisoners of fees.

Sessionsorders 7().  Certified copies of all such orders shall forthwith

be submitted ]

10 thesnpreme thereafter be furnished by the clerk of the peace to the

court for allow-

ance. prothonotary of the county, and thereupon the supreme
court at its next term may alter, disallow or confirm the
same. If not altered or disallowed at the next term, they

) shall immediately thereafter be in force.

TopaEiations 11. Every sheriff and every jailer shall keep a copy of

the building.  the jail regulations posted in some conspicuous part of the
building, and the clerk of the peace shall furnish him there-

with upon demand.

TITLE XIII

OF TOWNSHIPS AND TOWNSHIP AND PEACE
OFFICERS.

CHAPTER 47.

OF TOWNSHIPS, CERTAIN COUNTY AND TOWNSHIP OFFICERS.

.

Boundariesof 1. The boundary lines of townships, wherever the

firmed. same have been established, are confirmed.

ool . 2. The grand jury for each county, when required by

appointed; — the court of general sessions, shall nominate out of the
respective townships within the county or any of them, six
persons, out of whom the justices shall appoint three to be
surveyors of lines and bounds of such townships, who
shall survey, examine and ascertain the lines and bounds
of such townships in such manner as the sessions shall
direct; and the lines of townships so surveyed when con-
firmed by the sessions shall be binding.

Townofficers, - 3. The grand juries in the several sessions of the peace

34 appointed. Shall annually nominate such number of persons for town
officers as the justices shall direct, out of whom the jus-
tices shall appoint such number as may be deemed

expedient.
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4. If the grand jury and sessions shall not appoint a CraP. 47.
surveyor of highways or other usual county or township Surveyors of
officer for any particular district, any two justices of the highvays how
peace of the township or settlement may make such qsesofomis.
appointment. ’ )

5. The officers so appointed shall be respectively sworn officers tobe
to the faithful discharge of their duty before a justice fopsmrima
before entering thereon ; and upon refusal to accept office °fences-
or neglect to be sworn in within fourteen days; or misbe-
haviour therein, every such officer for each offence shall
forfeit eight dollars.

6. If any person so appointed shall die or leave the Yacmcies how
township during his term of office, or shall not perform ™
the duties thereof, any three justices may nominate and
return a list of three persons to the custos of-the county
or district, one of whom shall be selected by the custos to
fill such vacancy. The custos shall return such list with
his selection to the clerk of the peace, who shall imme-
diately notify the person selected of his appointment, and
the person so appointed shall be subject to the same duties
and liabilities as in ordinary cases.

e

7. All plans, grants, title deeds and conveyances, be- Castodyoftown

longing to any township, or in which the proprietors have s ?rfv,ri‘:led;
a common interest, shall be lkept in the custody of the tion.
clerk of such township, who may recover possession thereof

in an action in his own name, and such documents shall be

open for inspection to all persons on payment of a fec of

ten cents.

8. The sessions for the county of Halifax are authorized Constables—

- ot N - . how appointed.
upon the recommendation of ‘the grand jury, to appoint
constables to attend upon the sessions and the supreme
court within the county, in the same.manner as other town
officers are appointed.

9. In case of riot, tumult, or disturbance, or illegal acts special con-
of any kind, accompanied with force or violence, or of a :35;3;:;2:;3,
Jjust apprehension thereof, if in the city of Halifax, the avd how.
mayor and any three of the aldermen; and if elsewhere
in the province, any three of her majesty’s justices of the
peace may, by writing under their hands, appoint any
number of special constables to assist in preserving peace
and order.

10. Such special constables shall, within the city, be By whom di-
under the direction of the mayor or presiding alderman ; fegjeq > ™
and if elsewhere, under the direction of the senior magis-
trate who has signed their appointment. _

11. In the city, the mayor or any alderman, and else- By whomto be
where any justice of the peace, may swear in such special ™™
constables to the faithful discharge of their duty.

12. The appointment of such special constables shall Duration of ap-

A . . 3 pointment.
continue in force for the period of fourteen days from the

-
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date of such appointment, unless sooner revoked by the
mayor, aldermen, or justices by whom they were appointed.

13. In case of disorder or disturbance which may occur
at any public meeting or assemblage of persons, the mayor
or any alderman if in‘the city, or any justice of the peace
if elsewhere, upon the request of the chairman of such
meeting, or of three or more freeholders, may verbally
appoint and swear in special constables who shall aid in
restoring and preserving order and peace at such meeting
or assemblage.

14. Any person who may be appointed a special con-
stable under the last five sections, and shall neglect or
refuse to be sworn into office, shall be liable to a penalty
of eight dollars.

15. The grand jury and sessions may appoint one or
more police constables, to act for the preservation of the
public peace and order, and for the enforcement of the
laws against crime, vice and immorality, in such townships
or districts as they shall see fit, and may make regulations
as to the duties to be performed by them and may provide
for their remuneration by salary or otherwise.

16. The fundsnecessary for such purpose shall be raised
by assessment, upon the districts wherein such officers are
appointed, in the same manner as poor and county rates.

17. Any person who shall by*force resist any constable
or special constable in the execution of his duty, shall be
subject to a penalty of not less than two dollars and not
more than twenty dollars, to be recovered, if in the city,
on conviction in the police court, and if elsewhere, before
any two justices of the peace and on non-payment the
offender shall be committed to the jail of the county for a
period not exceeding thirty days.

18. The clerk of the peace shall cause lists of all
officers appointed at the sessions for the several townships
or districts to be posted in at least three of the most public
places therein within one week from the close of such
sessions.

19.  All such officers except overseers of the poor shall
enter upon their duties on the twentieth day from the first
day of the sessions, and the old officers shall serve up to
that time. Overseers of the poor shall take office at the
time now by law provided for the holding of the first town
meeting after their appointment, and their predecessors:
shall discharge their duties of office until then.

20. Surveyors of highways shall be indemnified by the
county in cases where they may bring actions under the
written authority of two justices of the peace against

eﬁ'sons neglecting or refusing to perform their statute
abor.

21. All town officers shall be eligible for re-appoint-
ment annually and may serve in one or more offices.
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22. Surveyors of highways shall make their returns to Cuap. 48.
the clerk of the peace at least twenty days before the sgrreyorsof
meeting of the sessions under penalty of two dollars for Righwarsto
each default. -

23. The justices in session may fix the rate of the Justicestofix
county treasurer’s salary not to exceed five per cent on the treasurar. =
amount of monies received by him, unless the grand jury
grant an additional sum.

24. In cases where the duties of town officers are not Where duties
now defined by law, the justices in session shall have justices may
power to determine the same. determine.

25. Persons required to be sworn into office under, this Form of oath.
chapter shall take and subseribe the following oath or one
to the like effect: ¢ 1I, A. B., appointed to be ——, do swear
that I will well and faithfully perfom the duties of the
office to the best of my skill and ability ’; which oath shall
be filed with the justice administering the same.

26. For the purposes of this chapter the words ¢town- Definition of
ship” and “settlement” shall extend toand include counties
or districts, if the context shall require such construction.

CHAPTER 48.

OF FENCES AND FENCE VIEWERS, AND IMPOUNDING OF CATYLE.

1. All fences of enclosed lands shall be built of stones, Fences. how
pickets, boards, logs, poles, brush, or posts and rails, unless ~ )
the lands are bounded by ponds, unfordable rivers, or the
sea, or surrounded by sufficient hedges.

2. Such fences shall be at least four feet and a half Heightof fen-
high, except stone walls and picket and board fences, which
shall be at least four feet high.

3. If any damage be done by horses, sheep, goats, swine Damages b
or cattle breaking into and destroying the product of such whom recover-
enclosures, the same being enclosed at the time with a **
sufficient fence in the judgment of the fence viewer, the
owner of the animals trespassing shall pay to the party
injured the value of such damages.

4. Thedamages shall be ascertained byan appraisement Of the appraise-
of three persons living in the neighbourhood, being first =~
sworn before a justice truly to value the same, who shall
be entitled to a fee of twenty-five cents each.

5. If the owner refuse to pay the amount appraised and D3mages re.
such fees, upon notice thereof, the party injured may main- noticeas adebt
tain an action therefor as for any other debt.

6. The proprietor of a field adjoining another enclosed Parition fences
and improved, shall build and maintain his proportion of giferences,
fencing on that part of such land which adjoins his own, howadjusted,
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and in case of neglect so to do, after three days’ notice to
that effect, any fence viewer may forthwith cause such
deficient fence to be made or repaired, as the case may be,
and the person so neglecting shall pay double the expenses
of making or repairing such fence, to be recovered by the
fence viewer, with costs, as any other debt. If adjoining
proprietors differ as to the part or proportion of a new
division fence to be made by each, the nearest fence viewer
shall decide the same.

7. No fence viewer shall be allowed more than sixty
cents per day for his own trouble and time ; and for each
neglect of duty when notified, he shall forfeit eight dollars.

8. Where the owner of land, improved or cultivated,
shall have made, or hereafter shall make, his proportion or
one-half part of the fence separating his land from,the
improved or cultivated land of the adjoining proprietor, of
permanent or durable materials or growth, to be determined
as hereinafter provided, he shall not, nor shall any person
claiming nnder him, be required to erect or repair the fence
in any other place as between his land and that of such
adjoining proprictor, or any person claiming under him,
in casc of sale or change of ocecupancy of any part of the
land of the latter so long as such portion of fence of the
kind above mentioned shall be maintained by the person
first above referred to or some person claiming under him.

9. Any two justices of the peace of the connty in which
the lands referred to lie (due notice in writing for at least
three days being first given to the proprietor of the adjoin-
ing land) may repair to the land and examine the fence,
and pronounce the same by any instrument in writing under
their hands to be made of permanent or durable materials
or growth within the meaning of this chapter, and such
instrument in writing shall thereupon be deposited with
the clerk of the peace of the county, in memorial and as
evidence of the matters therein stated.

10. Any person feeling aggrieved by the decision of the
justices may appeal to the next gemeral court of sessions
for the county, whose decision, affirming or reversing the
decision of such justices shall be final.

11.  Nothing in the three preceding sections contained
shall be construed to affect the title to the lands on which
the fences are erected.

12. No owner or proprietor of wood, or barren or burnt
lands, not under improvements, shall be compelled to make
any part of a fence against or on the same.

13. If any damage shall be done by horses, sheep, goats,
swine or cattle breaking into and destroying the product of
any enclosures, the persons whose fences have been broken
and enclosures damaged, may impound the cattle so tres-
passing till the owner shall claim the same, and tender
sufficient amends.
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14. The pound keeper shall thereupon as soon as may Cuar. 48.
be, advertise the same 1in three of the most public places in Poungikeepers
the scttlement where the trespass has been committed, in Uy insuch
order that the person injured may proceed against the
owner of such animals refusing to pay the damages done
thereby.

15. The owner of such animals shall pay to the pound- Hisfecsand the
keeper above the damages adjudged under section four— ers.
twenty cents for every horse or head of cattle, and ten
cents for every sheep, goat or swine, for each day the same
shall have been impounded, for their support; and in case
of refusal to pay the same within eight days after being
impounded, with the charge of advertising, the animals
shall be publicly sold ; and- the procceds after deducting
the pound-keeper’s charge for supporting them, and the
damages, shall be paid to the owner if he appear within
thirty days; if not, then to the overseers of the poor of
the place where the trespass was committed.

16. If any person shall rescue any animals from the Fines for res-
person driving them to the pound, he shall forfeit to the gue and pound
party aggrieved four dollars above all damages sustained jeoveid ahd
by the trespass committed by such animals; and if any
person break any pound or by indirect means deliver any
animals therefrom, he shall forfeit twenty dollars to any
person who will sue for the same; which penalty and
damages or penalty as the case may be, shall be sued for
and recovered with costs, as if the same were a private
debt,and the penalties for such pound breach, after deduct-
ing any expenses of repairing such breach of the pound,
shall be paid to the overseers of the poor for the place
where the offence shall have been committed.

17. Such rivers, creeks, bays, harbors, and inlets of the Rivers, ereeks,
sea only shall be deemed lawful fences, as in the judgment e e
of thefence viewers of the township or place where such °°*
lands lie, shall be sufficiently deep and inaccessible to
prevent the passing of cattle.

18. If any person feel aggrieved by the judgment of the Appeals from
fence viewers as to the lawfulness of such last mentioned as vowers.
fence, or desire the decision of the court of sessions instead,
such person may apply to the sessions who shall inquire
into the matter, and upon hearing the parties and their
witnesses may make an order which shall be binding on all
fence viewers and others interested.

19. In every case where damage shall be done to the Damagesrecor-
enclosed lands of any person by any of the animals here- broken were -
inbefore mentioned breaking the fences enclosing the ™7
same, the owner of such animal shall be liable for the
damage if that part of the fence broken by such animal
were lawful, although other parts of the enclosing fence
may not be lawful.




190 CHURCH OF ENGLAND. {PART I.

Cuar. 49.  20. The owner of any of the animals hereinbefore
wner tiante ir Mentioned breaking through a division fence which such
o le if " =) N .
ot foms person is bound to repair and keep up, shall be liable for
any damage done by such animal upon the land of another
person enclosed or partly enclosed by such division fence,
although the same may not be a lawful fence.

i g Y 1€ .
Penaliy for de- 21, "If any person shall destroy or injure any railing,
ings, &e. on . stone wall, or fence of any kind, placed on the side of
sides of publie PO . y » P .
erounis, © Ny public square, bridge or causeway, he shall forfeit for
bridges. & each offence not less than one dollar or more than eight

: o - : 5
dollars, in addition to any private damage sustained.
Nottowke 22, Nothing herein shall be construed to impair the
law right. right of action under the common law for damages occa-
sioned by horses, sheep, goats, swine or cattle breaking

into lands.

TITLE XIV.
OF THE SUPPORT OF PUBLIC WORSHIP.

CHAPTER 49,

OF THE CHURCH OF ENGLAND.

Licensed cler- 1. No minister of the church of England shall officiate
Shoiie.” * as a clergyman of that church but such as shall be duly
licensed by the bishop, and shall conform to the orders
and constitution of the church of England, whereupon he
shall be inducted into any parish which may make
presentation of him.
Licenses notto ~ 2. No license shall be refused without the causes
bit cunee " therefor being signified in writing and delivered to the
shewn In applicant. '
writing. . . .
Parishes estab- 3. The parishes already established shall remain as
Hioninaraicar heretofore, and ‘when any church shall be erected for
ing and estab- divine service according to the rites of the church of Eng-
parishes. land, the bishop of the diocese may allot a district which
shall be the parish of such church, and may divide and
subdivide any parish now established or hereafter to be
allotted ; but no parish shall be divided or subdivided by
the bishop unless on the application of a majority of the
parishioners of the parish proposed to be divided or sub-
divided, or by a majority of parishi