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No.a5.1 B1LL. 11899

An Act to incorporate the Restigouche Boom Company.

fAI IEREAS the Restigouche Boom Company has, by its Preanble.

.petition, represented that it was incorporated by an Act
of the legislature of the province of New Brunswick, being
chapter 30 of the statutes of 1879, and has prayed that it be

5 enacted as hereinafter set forth, and it is expedient to grant
the prayer of the said petition : Therefore IIer Majesty, by and
with the advice and consent of the Senate and flouse of Com-
mons of Canada, declares and enacts as follows:-

1. The shareholders of the said the Restigouche Boom 1iuorpora.
10 Company, hereinafter called "the old Company," together tio.

with such persons as become shareholders in the company
hereby incorporated, are hereby incorporated under the name
of " The Restigouche Boom Company," hereinafter called Coriorate
"the new Company."

15 2. The worlks authorized by this Act are hereby declared Deelaratory.
to be works for the general advantage of Canada.

3. The president and directors of the old Company shall President.

respectively be the president and directors of the new Com- 1)eetors.

pany until their successors are elected.

30 4. The capital stock of the new Company shall be fifty capital stock.

thousand dollars divided into shares of twenty dollars each.

5. The head office of the new Company shall be at the 1ead omce.

town of Campbellon, in the county of Restigouche, in the
province of New Brunswick

25 f. The shareholders of the old Conpany are hereby de- New share-

clared to be holders respectively of shares in the new Company hTiîte
to the same extent and with the sanie amounts paid up thereon for Uia
as they are holders respectively of shares in the old Company. diatreholders.

7. The by-laws, rules and regulations of the old Company, By-laws, etc.

30 lawfully enacted, shall be the by-laws, rules and regulations of
the new Company.

S. The new Conpany shall be liable for and subject to all Debts of old

the debts, liabilities, obligations, contracts and duties of the 2p
old Company, and any person having any claim, demand,

35 right, cause of action or complaint against the old Company
or to whom the old Company is under any liability or obliga-
tion, shall have the same rights and powers with respect



thereto and to the collection and enforcement thereof from
and against the new Company as such person lias against the
old Company.

t-, ··, of 9. The new Company may acquire all the assets, rights,
IC.many. credits, effects and property real and personal belonging to 5

the old Company, or to wbich it is or may be or becoine
Forni of entitled, and a conveyance and assignment thereof in the form
as.ùigi.iient. in the schedule to this Act, or to the like effect, shall be suffi-

ùient.

Cnstructitnn 10. The new Company may locate, erect and operate 10
(if h. efe. in the Restigouche River between the Intercolonial Rail-

wvay where the same crosses the said river and a line drawn
from the Mission Point on the Quebec side of the river
to John Ferguson's west line (so called) on the New Bruns-
wick side thereof, booms, piers, sheer booms and all other 15
structures necessary for collecting, holding and rafting all
lumber, floated or driven, down said Restigouche River and
its tributaries within the limits of the said booms.

I>pritioni 1. The new Company may enter upon, occupy, possess
and use, for the purposes of this Act, the water and shore 2.0
front as well as any of the adjoining lands necessary for any
of the purposes aforesaid, and shall, for such use, occupation
and possession make to the owners of such lands such com-
pensation as mnay be agreed upon by and between the new
Company and the owners of such lands, and in case they shall 25
not agree, then and in such case the same shall be determined
by and under the provisions of The Railway Act applicable
thereto.

Navigatitin 12. All booms shall be so constructed as to admit the pas-
sage of rafts and boats, and to preserve the navigation of the 30
river as far as possible.

Boolins to b :?. The new Company sball keep the said booms open in
ke°t " Oi<t order to receive timber, logs or other lumber floating down

the Restigouche River, and its tributaries, fromi the spring of
the year and after the river is clear of ice until the first of 35
October in each year.

Rate of 14. The new Conpany may receive a sum not exceeding
cha,,ges<. twenty cents per ton for each ton of square or sided timber

a sum not exceeding seventy five cents per thousand for every
thousand superficial feet of pine, spruce, cedar and other*logs 40
and lumber which may be secured in the said booms and
rafted ini a substantial manner, such payment being in full for
securing, booming, rafting and delivermng thé said lumber.

15. The new Company shall have a lien on all timber, logs'tc. and other lumber which may bé secured or rafted in the said 45
booms, and may retain a suflicient part of such lumber to pay
the boomage and raftage until the same is paid or secured,
and the new Company may sue for and recover the said boom-
age and raftage from the ovners of the said timber, logs or
other lumber. in any court competent to try the same, and, if the 50



said boomage or raftage is not paid within seven days-after
notice to the owners. that the timberIogs or:other lumber bave
been secured or rafted in the said booms ready to be deliveréd,
the new Company may receive a reasonable compensation for

5 keeping the said timber, logs or other lumber which shall be
deemed to be at the risk of the owners thereof, not exceeding
for each weck after such notice thrce cents per ton for squaré
timber, and seven cents per thousand superficial feet for logs
or other lumber.

10 16. Ail questions of difference or dispute of any kind Arbitration
relating to the quantity of timber, logs or other lumber liable °f disputes.
to boil shall be submitted to the award and determination of
three persons chosen as follows :-either party desiring a
reference shall name an arbitrator and give a notice thereof

15 in writing to the ofber party who shall within ten days after
such notice nanie and appoint a person to act as arbitrator on
his behalf and give notice of such appointment to the other
party, and the two so chosen shall name the third. In case of
neglect or refusal to appoint such arbitrator, the arbitrator

20 first naned shall name'a second and they two shall uame and
appoint the third. The arbitrators so appointed shall proceed
to hear the matter and make an award in the premises. The
award and determination of such arbitrators, or any two of
them, shall be final and conclusive between the parties. Such

25 arbitrators, or any two of themi, shall also determine and award
.by whom and how the expense of such reference or arbitration
shall be paid.

17. The new Company shall not be liable for the loss of Loss of

an. timber, logs or any other lumber which pass out of the said iib1.r, who

30 booms or escape therefrom, unless such loss is occasioned by
its neglect or default ; provided that the new Company shall
without delay and with suflicient assistance follow down
the river as far as Oak .Bay, and use all due diligence to col-
lect together, pick up, secure and raft all such timber, logs

35 or other lumber which may pass out of, by, or escape from or
run below the said booms.

1S. Any floating joints )r rafts of timber or other lumber Charges on
which may run into the said booms by force of current or ana
accident, the new Company shall protect, and be entitled to

40 receive therefor at the rate of five cents for every ton of such
timber, and ten cents for every thousand superficial feet of
logs or other lumber, provided the new Company shall not be
entitied to receive for any such raft or joint a larger sum
than ten dollars.

45 19. Al prize logs or other logs, timber or lumber floated sale of
down the said river or' its tributaries, antd into or against the no
said booms, upon w*hich no marks are found, and for which
no lawful owner appears, shal: be sold by the new Company
by public auction after ten days'. notice of the time and place

50 of. such sale, posted in three public *places in each of the
parishes of Addington and Dalhousie, and the proceeds there'of
shall be appropriated, after payment of booniage and*èxpenses



of sale, among the owners of logs or other lumber secured in said
booms in proportion to the quantity owned by them respecti-
vely.

Ulliiarked 20. All timber, logs or other lumber which shall be un-tinI>r inay lie
kept as prize. marked when the same come withim the limits of the said 5

booms shall be deemed prize logs or lumber, and if any person
shall mark or attempt to mark any of such unmarked timber,

Penaltyvor logs or lumber within such limits, he shall be liable to a pen-
markmg. alty of twenty dollars for every such act, to be recovered before

any two justices of the peace for the county of Restigouche 10
on the complaint of any of the owners of any lumber within
the booms, or any of the officers or servants of the new Com-
pany, such penalty when recovered to be paid to the secretary
of the new Company, and to be by him divided as the proceeds
of the prize logs are directed to be divided under section 19 15
of this Act.

Tiinfèr tn ]w 21. Uniless othervise ordered by the owners, the new Com-
orîtfd ivitiin pany shall, and it is hereby authorized and required to raft

the timber, logs and other lurmber within the said booms of
the several owners separately, according to the marks fur- 20
nished to them for the purpose.

Borowin 622. The directors of the new Company may, from time to
time, at their discretion, when required for the purposes of the
Company, borrow mîoney for the said purpose, and secure the
repaynent of the moneys so borrowed in such manner and 25
upon such terms or conditions as they sec fit, and in particular
by mortgage, pledge, hypothecation or charge of or on all or
any of the assets and property of the new Company ; provided
that the total anount so borrowed shall not exceed twenty-five
per cent of the capital stock of the conpany. 30

am6> t 23. If any7 person shall wilfully aind naliciously break, eut,
°OOnS, ete. damage or destroy any of the said booms, or piers or any part

thereot, or any of the wvarps, ropes or fhstenings thereof, such
person so offending shall, upon conviction thereof before two
justices of the peace in and for the district in which the said 35
booms-are located, forfeit and pay a sum not exceeding forty
dollars, with costs of prosecution; one-half of such penalty

"" t shall go to the prosecutor or informer, and the other half to
Her Majesty, and in default of the payment of such fine, the
person so condemned shall be imprisoned for a period of not 40
less than fifteen days and not more than two months, which
imprisonment shall cease upon the payment of the said fine
and costs.

when Aet to 24. This Act shall not take effect until at a special general
U"kt eieet. meeting of the shareholners of the old Company duly called 45

for the purpose of considering it, a resolution accepting and.
approving thereof, and fixing the date or event upon which
this Act is to take effect bas been passed by the shareholders
present or represeuted by proxy at such meeting, such share-
holders holding not less than seventy five per cent of the 50
subscribed capital stock of the old Company represented at
such meeting, and a certified copy of such resolution shall,



within fifteen days from the passing thereof, be published in
the Canada Gazete, but upon such resolution being passed
this Act shall take effect from the time or event fixed by such
resolution.

5 25- Section 18 of The Companies Clauses A et shall not R... c.118

apply to the Company.

SCHEDULE.

This indenture made the day of
A.D. __Between the Restigouche Boom Company, incor-
porated under an Act of the General Assembly of the pro-
vince of New Brunswick, 42 Victoria, chapter 30, and amend-
ing Acts, of the first part, hereinafter called "the old Com-
pany," and the Restigouche Bcom Company, incorporated by
chapter- of the statutes of Canada, A.D., 1899, of the second
part, hereinafter called "the new Company."

Whereas the shareholders of the old company have accept-
ed and approved the new Compauy's Act of incorporation,
being the Act of the Parliament of Canada, passed in the year
1899, intituled " An Act to incorporate the Restigouche Boom
Company," and by the resolution of the shareholders of the
old Company duly passed in that behalf the
day of__ _was fixed as the date from which the said
Act should take effect.

And whereas by the said Act last mentioned the new Com-
pany is authorized to acquire all the assets, rights, credits,
effects and property, real and personal, of the old Company,
and the old company lias agreed to convey and assign the
saine to the new Conpany.

Now this indenture witnesseth that for and in considera-
tion of the said Act last mentioned, and of the shares of the
capital stock of the old Company which are thereby vested in
the shareholders of the new Company, and in consideration of
the covenants by the new Company, hereinafter contained,
the old Company doth hereby grant, assign, transfer and set
over unto the new Company, its successors and assigns for
ever all the assets, rights, effects and property, real and
personal, of whatever kind, and wheresoever situated, belong-
ing to the old Company, to have and to hold unto the new
Company, its successors and assigns, to and for its sole and only
use forever. And the old Company. covenants with the new
Company to execute and deliver, at the expense of the new
Company, all such further and other separate and formal
assignmente, transfers and conveyances which may be required
to vest in the new Company, its successors and assigns, the full
legal, equitable and beneficial title and interest to and in the
said assets, rights, effects and property, and every part thereof.

And in consideration of the foregoing the new Company
covenants with the old Company, its successors and assigns,
that it shall and will pay, discharge, carry out and perform
all debts, liabilities; obligations, contracts and duties for or in
respect of which the old Company is now liable, or which it
should pay, discharge, carry out or perform, and the new Com-
pany shall and will, indemnnify and save harmless the old Com-
pany in respect thereof.
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