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At the Gourt at Bughingham  Palage,
THE FOURTH DAY OF APRIL, 18586.

— et ¢ A ¢ G

leTL“;L‘nt---Jm QULELEN'S MOST EXCELLENT MAJESTY. His
loyal Highness PRINCE ALBLERYT. Lord Privy Scal,
\ i=count Palmers=ton. Duke of Wellington, Sirr George
Grey, Bort., Lord Chamberlain, M. Vernon Smith, Maa-
(ui= of Lansdowne. Sir Charles Wood, Bart., dMarquis
ol Abexrcorn, Mr. Baines, Lord Steward.

Waekkas by an-Act passed in the Session of Parliament, held in the 12th and 13th
vears of Her Majesty’s reign, entitled: ¢ An Act to provide for the administration of
Justice in Vancouver's Iskwd,” it is amongst other things provided that it shall be lawful
for Her Majesty, from time to time to malke provision for the administration of Justice in
the said Island, and for that purpose to constitute such Court or Courts of Record, and
other Courts, with such Jurisdiction in matters Civil and Criminal, and such Equitable
and Leclesiastical Jurisdietion, subject to such limitations and restrictions, and to appoint
and remove, or provide for the appointment and removal of such Judges, Justices, and
such ministerial and other Ofticers for the administration and execution of Justice in the
suid Island as Her Majesty may think fit and direct.

And whereas it is expedient that provision should be madu for the 'u]mmlstl.).tlon of
Justice in Civil cases inl the said Island.

It is therefore ordered, by the Queen’s Most E\ccllent Mgesty, by and with the advice
of Her Privy Council, that there shall be within Iler said Island, a Court which shall be
cilled the Supreme Court of Civil Justice of the Colony of Vancouver's Island.

Aud the said Supreme Court is hereby constituted to be a Court of Record.

And it is hereby further ordered that the said Supreme Court shall he holden before a
Chicl Justice, and that the said Chief Justice shall.be called and known by the name and
style ¢f ¢ the Chief Justice of the Colony of Vancouver's Isk: and,” and shall from time to

time be nominated and appointed to such his oftice by Her Majesty, er Ieirs and )

Successors by Letters Patent, under the Public Seal of the said Colony, to be issued in
pursuance of any Warrants or Warrunt to be {rom time to time for that purpose granted
by Her Majesty, Her 1leirs and Successors, under Her or Their sign manucl.

And it is hereby declared, that upon the death, resignation, sickuess, or incapacity of

* the said Chicef Justice, or in the casce of his absence from the said Colony, or in case of

any such suspension from office as hereinafter mentioned, it shall and may be lawful to
and for the Goverrfor of Her Majesty’s said Colony for the time being by Letters Patent
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to e by Lim for that purpose made and issned under the Publie Seal of the said Colony.
" tu nominate mud appoint some fit and proper person to act as and in the place and =tead

af zny such Chief Justice. so dying or resigning, or laboring under such sickness or incu-

pacity. or heing so absent from the said Colony, or being so suspended as aforesuid, until
the vacaney so arc.tle«! by any such death or resiguation,’ or sickness; or incapacity, or
absenee or suspension, shall be supplied by a new .xppomhncm 10 be made in manner

“afuresaid by Her Majesty, Her Heirs and SlICCCaQ01< or until the Chief Justice s becoming
sick or ineapable, or being absent or suspended as aforesaid, shall -resume such his office.
nd enter into'the discharge of the duties thereof.  And her Majesty doth -further order,

that the =uid Chief Justice shall hold such his oftice during Her Majesty’s pleasure.  Pro-
vided nevertheless, that it shall and may be lawful for the Governor of ler said Colony

for the time being, by any Order or ()rdc15, to Le by him for that purpose made and
issued winler the Public Seal of the said Colony, with the advice of the Executive Council
of Government of the said Colony, or the major part of them. upon proof of the wmiscon-
duet of any such Chief Justice, to suspend him from such his office, and from the discharge
of the duties thereof. Provided that in every such case the said Governor shall imme-
diately report thvough one of Her Majesty’s Principal chetanea of State, ﬂu,f "rnunds
. andd causes of sueh suspension.- :

And Her Majesty doth herehy reserve -to Iferself. Ilcr IIeus, and Successors, full
power and authority to confirm or disullow such suspension from office as .liore:.ud of
any such Chief Justice. :

" And Heér Majesiy doth hereby give and grant fo ler said Chief Justice, for the time
being. rank and precedence above .md before all Her subjects whomsoever, within. the
said Coelony 'of Vancouver’s Island, and the Territories and places dependent thereupon,
excepting ihe Governor thereof, and the Communder-in-Chief of Ier Mujesty’s Forces,
for the time being within the same.

And Her Majesty doth further grant, ou].un and appoint, that the said Supreme Court
~ shall have and use as occasion may require, a Seal, bearing a deviee and impression off
" Her Majesty’s Royal Arms within an exerque or label sunoundmg the same, with his
inscription « The Seal of the Supreme Court of Civil Justice of Vancouver’s Islnd.”

And Her Mujesty doth herch) ordain, grant and appuint, that the said Seal shall be.
delivered to. and shall be kept in the custody of the said Chief Justice; and in’ case of
vaginey of, or suspension from the oflice of Chief Justice, the same shall be delivered
~over to and kept in the custudy of such person as shall be appointed by the said Gover-
nor to act as, and in the place and stead of the said Chief Justice. -

And Iler Majesty duth hiereby order, that there shall be attached and belong to the said
. Supreme Court, such and so many other officers as to the Chicf Justice of the said Court
for the time being shall, from time to time, appear to be necessary for the adwinistration
of Justice. and the due exccution of the powers and authorities which are granted and
committed to the said Court by this Order ; Provided nevertheless, that no new oftice shall
be created in the said Court unless the Governor for the time being shall first signify his
- approbation thereof to the suid Chief Justice for the time being in writing, under the hand
of such Governor, and that ull persons who shall and may be appointed to any such office
within the sail Court, shull be so appointed by the (xuvemox for -the time. heing of the
said Colony. * And Her Majesty doth further direct and appomt that the se\cml oflicers
- of the “saild Cuurt, shall hold their respective | ofhces therein during thc pl«.usune of llex
- Mujesty, Her Ileirs-and Suu.essma
. And Yler Majesty doth. hewb) authorize and empower ﬂlc said Supxcme Court to
- approve and admit such persons as shall have been admitted as Bamisters iu England, or
Treland. or Advocates in the Comrt of Sessions of Seotland. or to Lhe (10"100 -of Duclul of
Civil Law at Her Majesty’s Universities of Oxford, Cambridge ov Dub]m, tu ael s Barvis-
ters, or Advucates, in the suid \uluemc Court.
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Aud Mer Majesty doth further authorize and empower the said Supreme Conrt to
approve, admii aml enrol any persons heing Attorneys, or Solicitors, of uny of the Courts
of Reecord at Westininster or Dublin, or being Proctors admitted to practiee in any Eccle-
sinsticnl Court in Fngland, or Ireland, or heing Writers tu the Siguet in Scotland, to act
as Atlornies, Sulicitors or Proctors in the said Supreme Court.  And Ier Majesty doth
further authorize Her said Supreme Court, in pursvance of any rule or rules of Cour, to
he fur that purpose made in manner hereafter mentioned, fo approve, admit and enrol as
such Attornies, Solicitors or Proctors as aforesaid, such and so many persons as may he
instructed within Her said Colony, in the knowledge und practice of the law by any Bur-
risier, or Advocute, Attorney, Svlicitor or Proctor, duly admitied to practice in the said
Court.

And ITer Majesty doth ordain and declare, that persons approved, admitied and enrolled
as aforesaid, shall he and they are authorized to appear, and plead, and uet for the suitors
of the said Supreme Court according to their respective stations therein, and that no per-
son or persons whatsvever, not so approved, admitted and enrolled as aforesuid, where
enrohuent is required, shall be allowed to appear, plead or act in the said Supreme Conrt,
for ar on behalf” of any suitors in the said Court. Provided nevertheless, that in case
there shall not be a suflicient number of Barristers and Advocates within the snid Colony
competent and willing to act {or the suitors of the said Court, the suid Court shall and is
hereby authorized to admit any of {he Attornies, Solicitors or Proctors thereof, to appear
and act as Barristers and Advocates, during the time of such insufliciency only ; and in
citse there shall not be a suflicient number of Attornies, Solicitors and Proctors within the
said Colony, competent and willing to appear and act in that capucity for the suitors of
the suid Conrt, the said Court shall and is hereby authorized to admit any of such Barris-
ters or Advoceates fo practice and act in the capacity of Attornies, Solicitors and Proctors
during the time of such insufliciency only.

And Her Majesty doth ordain and declare that the Governor for the time being of the
said Colony of Vaneouver's Island shall, en the first Monday in the month of January, in
cach year, by Warrant under his hand and seal, nominaie and appoint some fit and proper
person to act as, and be the Sherift’ for Jer Majesty’s said Colony of Vancouver's Island
and its Dependencies for the year ensuing, which Sherift; when appointed, shall, as soon us
conveniently may be, and before he shall enfer upon his said oftice, tuke an onth fuithfully
iu exceute the duties thereof, and the oath of allegiance, before the suid Governor, who is
hereby authorized fo administer the same.

And Ier Majesty doth direet that the:said Sheriff shall continue in such his office,
during the space of one whole year, to be computed from the suid first Monday in the month
ol Junuary,and until another shall be appointed, and sworn into the suid oflice, and in case
such Sherifl should die in, or resign said oflice, or depart from Ier Majestys said Colony
of Vancouver's lsland, during the period of his office, then another person shall as soon as
conveniently may he after the deathy resignation or departure of sueh Sheriff) be in like
manner appointed and sworn as aforesaid, and shall continue in his office for the remainder
of the year, and until another Sheriff' shall be duly appointed uand sworn into the said
office.

And Her Majesty doth further order, direct and appoint, that the said Sherilt' for the
time being shall by himself; or his suflicient deputics, to be by him appointed and duly
anthorized under his hanid and seal, and for whom he shall be responsible during his con-
tinuanee in such office, execute, and the suid Sherill' by himself and his said Deputies are
_ hereby authorized to exccute all the Seniences, Decrees, Judgments, Wris, Summonses,
" Rules, Ovders, Warrants, Commands, and Processes of' the said Supreme Court, and shall

make a return of the same, together with the manuer of the execution thercof, to the suid
Court, and shall receive and defain in prison all such persous us shall be commitied to
the custody ol such Sheritl by the said Court or by the Chief Justice thereof; and 1ler
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Majesty doth furiher nutherize ler Governor for the time being of the suid Colony of
Vaneouver's I:land. in each suceceding year to re-nppeint the smme person o fill the office
of' Sherith if it shall appear to the suid Governor expedient so to do: provided, never-
theless, and Her Majesty doth heveby require Her said Governor in ihe selection of any
person to lill the said office of Sheritt of Vancouver's Istand, to conforme himsclf 1o such
directions. as may from time to time be given in that behalf” by Her Majesty, Her Heis
amd Suecessors, throngh one of Her or Theiv principal Seeretavies of Statee. Awd Her
Maje=ty doth further diveet and orduin, that whenever the =aid Supreme Court shall direct.
o award any process against the said Sherifl; or award any process in any eanse, matter
or thing. wherein the said Sherifl; on account of his being related 10 the partics or any of
them, or by reason of any good eause of challenge, which would he wliowed against any
Sherift in England. eanuot, or cught not by law to execute the same, in every such ease
the said Court shall name and appoint svme other fit person to execute and return the
same, and the said process shall be direeted to the person so to be named for that
purpose, and the cause of such special proceedings shall be registered and entered on the
records of the said Court.

And Her Majesty doth hereby further ordain, divect, and appoint that the il Supreme
Court shall have engnizance of all pleus, and jurisdiction in adl Civil cuses arising within
the suid Coluny, with jurisdiction over ller subjects, snd all other persons whomsoever,
residing and heing within the said Colouy, and shall have all such Eynitable jurisdiction,
and all such powers for enforcing and giving eflect to the same as the High Court of
Clancery hath in England, and shall have power fo appoint and control Guardians of
Infunts and of their Estates. and Committees of the Persons and Estaies of Ldiots, Lunatics,
and such as being of unsound mind ave unable to govern themselves aml their Estates,
and to in=titnte all such examinations as the said Court shall deem necessury to ascertain
sueh idiotey. lunacy or unsoundness of mind, and shall have exclusive jurisdiction in all
estions relating to testacy or intestacy, and to the validity of Wills of personal property
as fully az any Feelesinstival Court hath in England, and shall have power to grant Pro-
haies of Wills. and  Letters of Adminizteation of” the Estates and Eflects of deceased
persens, being inthe said Colony of Vancouver's [sknd, and to tuke order for the due passing
of the aceounts of the Executors and Administrators of such deceased persons, aud for
the proper custody of the Estate and Effects of such deceased persons, and for the deli-
very of the same to the person enfitled thereto.

And Her Majesty doth further give and grant 1o the said Supreme Court full power,
authority and jurisdiction to apply, judge and determine upon and according to the Laws
now or hereafter in foree within her Majesty's said Colony.

And Her Majesty doth further give and grant to the said Supreme Court full power,
Juvisdiction ol authority. to review the proceedings of all inferior Courts of Civil Justice
within Her Majesty’s said Colony, and if’ necessury, to set aside or correct the same, and
in the exercise of such jurisdiction, power and anthorities as aforesuid, Her Majesty's will
aml pleasure is, that the pleadings and proceedings of the said Supreme Court shall he
carried on, aml the senfences, deerces. judgments and orders thereof. pronsunced and
declared in open Court, and not otherwise,

. And it s herehy further ordered, that whenever any qu'esﬁun shall arize before the said
Supreme Court, involving any issue or issues, of facl, or whenever it may beeome incum-
hent e the said Court. tu assess the amount of dumages to be paid by a Defendant, in any
action or suit. it shall be lawful for the Judge of the suid Couri, in his diserefisn, upon
the petition of cither of the parties, to summon a Jury to enquire into the dizputed facts,
or assess the damages as the caxe may be, and that such Jury shall consist of such
number of persons, and qualified in sneh manner, as the said Court way, by rule or rules
to he made as aforesaid. establish: aml thai the verdict of such Jury shall he unanimous,
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and the final judgment of the Court, if satisfied with the verdict, shall be in accordance
with such verdict ; provided, always, that it shall be competent {o the Court, if dissatisfied
with the venrlict, to direct 1 new trinl before a fresh jury.

And it is herehy ordered, that it shall and may be lawful for the said Supreme Court,
by any Rules or Orders of Court, to be by them from time to time for that purposc made
and published, 1o frame, constitute and establish such rules, orders, and regulations as
shall seem meet, touching and concerning the time and place of holding the said Counrt,
and fouching the forms and manuer of procceding to be observed in the said Court, and
the practice and pleadings, wpon all actions, suits and other matters, indictments and
informations to be therein broughi, the appointing of Commissioners to take hail and
eximine witnesses who are out of the jurisdiction of the Court, the examination of
witnesses de bene esse, and allowing the same as evidenee, the proceedings of the Sheriff;
amd other ministerial oflicers of the said Court, the process of the Court, and the mode of
exceuting the same, the sunmoning, impannelling and challenging of Jurors, the adnission
of Barristers, Advocates, Attorneys and Solicitors, und Droctors, the fees, poundage or
perquisites to be lawfully demanded by any, and payuable to any officers, Attorneys, Soli-
citors, and Proctors in the said Court, the granting of Probates of Wills, and Ietters of
Administration, and the duties, remuneration and control of Executors and Administrators,
aml of the Guardians of Tnfants, anl of the Commitices of the Persons or Estates of
Lamatics, ldiots, or persons of unseund mind; and {ouching and concerning all such
other maiters and things necessary for the proper conduet and despatch of business in
the said Court, and all such ovders, rules and regulations, from time to time, to revoke,
alter, amend, or renew, as veeasion may require.

Provided always, that no such rules, orders or regulations, shall be repugnant to this
Ovder, and that the same shall be <o framed s to promote, as far as may be, economy and
expedition in the despatel of business ol the said Cowrt ; and that all such rules and
fovms of practice, process and proceedings, shall so far us the cirenmstances of the said
Coluny may permit, be framed with veference fo the corresponding rules and forms in use

~in Mer Majesty’'s Supreme Courts of Taw and Equity at Westminster, and that the same
be drawn up in plain, succinel amd compendions terms, avoiding all unnccessary repeti-
tions and obseurity 3 and promulgated in the most public and authentic manner in the
suid Colony, fur three months at least, before thic same shall operate, and take effect.  Pro-
vided always, that all such rules. orders and regulations shall be approved by the Governor
of" the =uid Colony in Council, and shall furthwith be transmitted to Ier Majesty, through
one of Tler principal Seeretaries of State, under the Seal of the said Court, for her final
approbation or disallowance.. '

Aud it is further ordered, that any bhond which may be eniered into to Us, Our Ieirs and
Suceessors in pursuance of this Order, or of any such rule or order as aforesaid, may be
put in suit under ovder of the said Court in the name of the Attorney General for the
time being of thie said Coluny, or other ofticer authorized by the said Court in that behalf,
and noet otherwise.

And whereas, it is by the sawme aet of Parliament provided ibat all judgments given
in any civil snit in the said Island, shall be subject to appeal, to Her Majesty in Council,
in the manner and subjeet to the regulations in and subject o which appeals are now
brought. frow the Civil Courts of Canada, and to such further or other regulations as Iler
Majesty with the advice of 1ler Privy Council, shall from time to time ajpoint,

And whereas, it is expedient that provision should be made in pursuance of the said
recited enactment to regulate appezls in civil cuuses from the decisions of the said Supreme
Court of Civil Justice in Vancouver's Island to Tler Majesty in Council : It is hereby fur-
ther ordered, that any person or persons may appeal to Her Majesty, Her Ileirs and Suc-
cessors in Her or "Their Privy Council, fromn any Final Judgment, Decree, Order or Sentence
ol the said Supreme Court, in such manuer, within such {ime, and under and subject o
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sueh rules, regnlatinns and limitations as are hereinafter mentioned, (1hat is {o suy) in ease
any =uch Judgment, Decree, Order or Sentence shull be given or prononnced for or in
respect of auy sum or matter at issue above the amount or value of .£500 sterling, or in
ease such Judgment, Decree, Order or Sentence shall involve directly or indirectly any
claim, demand or question {o or respecting property in any civil right amounting to, or of
the value of .£300 sterling, the persun or persons fecling aggrieved by any such judgment,
decree. order or sentence, may within twenty-one days next after the same shall have
heen pronounced. made or given, apply to the suid Court by TPetition {or leave to appeal
therefrom io Her Majesty, Her Ueirs and Suceessors, in Iler or Their Privy Council, and in
case such Jeave to appeal shall be prayed by the party or parties whou is or ave directed to
pay any such sum, or perform any duty, the said Court shall, and is hereby empowered,
cither to direct that the judgment, decree, order or sentence appealed from, shall be carried
into execution, or that the execution thereof shall be suspended pending the said appeal,as to
the suid Court may appear to he most consistent with real and substantial justice. and in case
ihe said Court shall direct such judgmenti, decree, order or senience to he carried into
execution, the person or persons in whese favor the same shall be given, shall before the
execntion thereof, enter into good and suflicient securiiy, to be approved by the said Cowrt,
for the due perfisrmance of such judgment or ovder, as Her Majesty, Her Heirs and Sucees-
sors shall think it to make thereupon. And it is further ordered, that in all cases seen-
rity shall alse be given by the party or partiesappellant, in a bond or mortgage, or personal
recognizmee not. exceading the value of .£500 sterling for the prosecution of the appeal,
and for the payment of all such eosts as may be awarded by Her Majesty, Her lleirs and
Suceessurs, or by the Judicial Committee of er Majesty's Privy Council, to the parly or
purties respondent : and that such securify as aforesaid for the prosecution of the appeal,
and for the payment o all snch costs as may be swarded. be completed within twenty-
cight doys from the date of the pefition for leave to appeal; and the parly or parties
appellant <hall then, and not otherwise, be at liberty to prefer and proseente his. her or
their appeal to Ter Majesty, Her Heivs anid Suecessors in Her or Their Privy Couneil. in
such manner, and under such rules as are, or may be vbhserved in appeals made to Her
Majesty from Her Majesty’s Colunies and Plantations abroad.

Andiiis further ordered. that it shall be Jawful for the suid Supreme Cowrt. at its dis-
cretion, on the petition of any parly who considers himselt aggrieved by any preliminary
or interlucutary judgment, decree, order ov sentence of the said Court, to grant permission
io such party, to appeal against the same to Her Majesty, Her Teirs and Suceessors. in Her
or Their Privy Council. subject to the same rules, regulations and limitations as are herein
expressed respecting appeals from final judgments, decrees, orders and sentences.

Provided always, and it is hereby ordered, that nothing herein containeld doth or shall
extend, or be construed to extend.to tuke nway or abridge the undoubted right and authority
of Her Majesty. Tler Tleirs and Suceessors, upon the humble petition of any person or
persons agerieved by any Judgment or determination of the said Courl, at any time, to
adinit his. her. or their appeal therefrom, upon such terms, and upsn such securities,
limitations, resivictions and regulations, as Her Mujesty, or Ier Heirs or Successors shall
think fit. and io rveverse, correct, or vary such Judgment, or determination. as o Mer
Majesty. Her Heirs or Successvrs shall scem meet.

And it is farther ordered, ihat in all cses of appeal, made from any Juwlgment, order,
sentence, or decree of the saild Court, to Her Majesty, ler Heirs or Suecessors in Iler
or Their Privy Council, such Court shall certify und transmit to Her Majesty, Ller Tleirs
or Suceessors in Her or Their Privy: Council, a tree and exaci copy of all Evidence,
Proceedings. Jwizments, decrees and orders had or made in such eases, so far as the
same have veladion {o the matiers of appeal, such copies 1o be certified under the Seal of
the suit Conri. Aud that the said Court shall also certily and transmit to Iler Majesty.,
Her Heivs and Suceessors, in ITer or Their Privy Council, a copy of the reasons given
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by the Judge of such Couri for or againsi the Judgment or.deferminaiion appealed
against, aml Her Majesty doth further direect and ordain, that the said Supreme Court
shally in all eases of appeal to IHer Majesty, ITer Heirs and Successors, confurm to and
Fixecute, or cause to he executed, such Judgments and orders, as Iler Majesty, Her Ileirs
or Successors, in ller or Their Privy Council shall think fit to make in the Premises, in
such manner as any original Judgment, decree, or decretal order, or other order or rule
of the said Court shall or might have heen executed.

And it is hereby ordered, that in this Order in Council the term Governor shall include

the officer for the time being administering the Government of the Colony of Vancouver's
Island. '

And the Right Ilonorable Henry Labouchere, one of ller Majesty's Prineipal Secretaries
of State. is to give the necessary directions herein accordingly.

(SieNED,)



AND

MANNER OF PROCELEDING,

oy THE

SUPREME COURT OF C1VIL JUSTICE, FOR VANCOUVER'S ISLAND.

el @ ———

WIHEREAS, By an Order of the Queex’s Most ExcerLext Masesty in Council, dated at
the Court of Buckingham Palace, London, the 4th day of April, 1856, ller
Majesty was graciously pleased to order by and with the advice of ler
Privy Council, that there shall be within Her Colony of Vancouver’s Island,
a Court, which shall be called the Supreme Court of Civil Justice, of the
Colony of Vancouver's Island, and that the said Supreme Court shall be u
Court of Record. '

And Iler Majesty, amongst other things, was graciously pleased to order, dircct, and
appoint, that the said Supreme Court shall have cognizance of all pleas, and jurisdiction
in all civil causes arising within the said Colony; with jurisdiction over ller Subjects,
and all other persons whomsoever residing and being within the said Colony, and shall
have all such equitable jurisdiction, and all such powers for enforcing and giving effect to
the same, as the High Court of Chancery hath in England, and shall have power to
appoint, and control, guardians of infunts, and of their estates, and committees of the
persons and estates of idiots, lunatics, and such as being of unsound mind are unable to -
govern themselves and their estates; and to institute all such examinations, as the said
Court shall deem necessary to ascertain such idiotcy, lunacy, or unsoundness of mind;
:jnd shall have exclusive jurisdiction, in all questions relating to testacy, or intestacy, and
to the validity of wills of personal property, as fully as any ecclesiastical Court hath in
England, and shall have power to grant probates of wills, and letters of administration of
the estates and effects of deceased persons heing in the said Colony of Vancouver's
Island, and to take order for the due passing of the accounts of the Executors, and
‘Administrators of such deceased persons, and for the proper custody of the estates and
effects of such decedsed persons, and for the delivery of the same to the person entitled
thereto. ' o

And Her Majesty was further ‘graciously pleased to give and grant to the said
Supremo Court full power, authority and jurisdiction to apply, judge and determine upon,
and according to the laws now or hereafter in force, within Her Majesty’s snid Colony.

And Her Majesty was further graciously. pleased, to order and declare, that it shall
and may be lawful for the said Supreme Court, by any rules or orders of Court, to be by
them from time to time for that purpuse made and published, to frame, constitute, and
cstablish such rules, orders, and regulations, as shall scem- meet touching and concerning
the time and place of holding the said Court,and touching the forms and manner of
proceeding, to be observed in the said Court, and the practice and pleadings upon all
actions, suits, and other matters, indictments and informations, to be therein brought, the
appointing of Commissioners to take ‘bail and examine witnesses de bene ecsse, and
allowing the same us evidence, the proceedings of the Sheriff, and other ministerial oflicers
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of the =aid Court. the process of the Court: and the mode of exceuting the same, the
sunnuoning, empaneling amd challenging of Jurors, the admission of Barristers, Advocates,
Attorneys and Solicitors, and Proctors, the fees, poundage, or perquisites, to be lawfully
demanded, by any and payable to any oflicers, attorneys, solicitors and proctors, in the

. said Court, the granting of probates of wills, and letters of administration, and the duties,
remuneration, and control of executors aml administrators, and of the guardians of
infants, and of the committees of the persons or estates of lunatics, idiots or persuns of
unsound mind. and touching and concerning all such other matters und things necessary
for the proper conduet, and dispateh of business, in the said Conrt 5 and all such orders,
rules and wrul muu:; hum time to time tu revoke, alter, .nnund or u:m,\\, us veeasion
may require

IT IS THEREFORE ORDERED.

Rute Ist. That sexsions of the Supreme Court shall be held four times during the
vear, conencing on the secomd Monday in the Months of January, April, July and
Nov cmbu for tri: 11 of all causes that may be brought before it.

Rutk 2xp. The office of the Court at Victoria shall be .open every: day, Sund.n)a
and Holidays excepted. and the Registrar and other ofticers of the Court shall attend
thercin, from 10 o'clock in the morning to 3 v'eluck in the aft.omoon, and on Saturdays
from 10 to 1 o'clock only, -

Rewe 3o, There shall be enrolled in the (,umt to pre '\ctuc therein as Barristers, such
jpersons only as shall have been admitted as Barristers in England, or Ireland; or
Advueittes of the Court of Session of Seotland, or to the degree ot Doctur of Civil Law,
at tlu. University of Oxforl, Cambridge, or Dublin.

Rutk 47 There shall be enrolled in the Court, to practice thercin as Solicitors,
such persons only -us have been admitted to practice as Attorneys, or Sulicitors of any of
the Courts of Reeord at Westminster or Dublin, or being Proctors admitted to practice
in any cu,lumstu.ll Cuurt. in England, or Ircland, or- bemtr writers to the swnet in
Scotland. :

Ruek St. Every person who shall apply to be cnrolled as a Barrister or Solicitor
of the Supreme Court shall make and sign a declaration in the form No. 1 or 2 (as the
case may be,) in the Schedule, hereunto .mnc\ed

Rewe 6mn. The B: umtus of the Court shall be allo“ed to .u,t as Sohutoxs, and
the Sulicitors of the; Court to act also as Barristers, so long only as there is not a
sufficiency of Buarristers or Sulicitors competent and willing to act for the suitors of
the said Court, in these capmcitics, and during the time of such insufficiency only,
provided that nul]nll"’ herein contained shall be construed to prevent the suitors in the
suid Court from appearing and acting for themselves, if they shall so think fit.

- Ruee 711, Any person having any complaint or demand of a civil nature, “hother
of debt or damges, ov person: al dmltcl or in respect of any matter of contract, or of
tort, ur taking, or detention, or in any matter ccclesiastical, shall, and may enforce the
same, in an action, to be called u pcrsun.ll action; and all actions of ¢jectment sho.ll be
mmmeucecl and ]noccmtul in the manuer hereinafter provided.

Ruwe St All such personal actions shall be commenced, by a Writ of Summons,
according to the form marked No. 3 in the Schedule hereunto .ume\ed, and which shall
be authenticated by the scal of the said Supreme Court, to be thereunto set, by the Clerk
of the Writs, who shall not be requived to sign such writ, but shall enter the particulurs
thereol in the bouk to be kept for that purpuse, and such writ shall bear date of the day
in which it is sealed, and may be sued out at any time.

Ruwe 91i. Tn évery such Writ. of Summons, aid copy -thereof. the names of the
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plaintift' and defendant, the place of residence of the plaintiff, aud the phce of residence,
or supposed residence, or lust known residence of the defendant, and such deswn ition or
description of the parties respectively as the plaintift; or his Solicitor, m wmay be able to
ive, shall be mentioned in such Writ, and shall contain a true and succinct statement of
the plaintift’s cause, or causes of action; and if the plaintiff shall sue, or the defendant
be sued, otherwise than iu his own rights, shall also state the character in which, and the
title by which he sues, or in respect of which the defendant is sued and shall also state
the relief which the. plaintiff requires.

Ruee 10tn.  The® particulars of the plaintiff’s demand, where the same shall be :i
liquidated or money demand, and of all credits to which the defendant may be entitled,
and of the balance, if any, cliimed by the plaintiff; shall be indorsed on the Writ, and on
the copies thereof for service, unless the said demand shall consist of so many items or
particulurs that they cannot be conveniently indorsed thereon ; in which case the plaintiff
shall cause particulars to be annexed to said Writ, and to the copies thereof intended for
service {v be incorporated therewith, by proper reference, and shull cause the same to be
served on the defendant; such indorsement on or paper annexed to the Writ shall he -
considered as particulars of‘ demand, and no further or other par tlcu]ars m,ed be dcllveled
unless ordered by the Court, or Judge.

Rute 11tu.  Every Writ of Summons s_lmll contain, or be endorsed with the n:uné
and place of abode of the Solicitor actually suing vut the same, and in case no Solicitor
should be employed to issue the Writ, then shall contain, or be endorsed with a memo-
randum expressing that the same has been sued out by the plaintiff in' person, mentioning
the Town or District, and also the name of the street; and number, if any, of the house

~of such plaintiff’s residence ; and also, in case the said plaintift' shall not reside in the
town of Victoria, mentioning some place in the said Town at which the debt may bc
paid; and all.notices and othcr ‘proceedings in the cause may be served.

Ruce 12mr. - One duplicate or more of such Writ of Summons shall be se: 1]0(1 with the
seal of the said Supreme Court, by the said Clerk of ‘the Writs, on application of the
plaintiff’ or his Solicitor. :

Ruce 1311, Upon the Writ, and duphc'lte, or copy of any ert, served for thc
payment of any debt, the amount of the debt shall be stated, and the amount of what
the plaintiff or his Solicitor claims for the cost of such writ, copy and service, and
attendance, to receive debt and costs; and it shall be further stated, that upon payment
thereof, within six days, to the plaintiff or his Solicitor, further procecdings will be stayed,
which endorsement shall be written or printed in the following form or to the like cffect, viz:
“The plaintiff claims £ for debt,and £  for costs, and if the _amoulit thereof be
paid, to the plaintift ov his Solicitor within six days from the service hereof, further -
proceedings will be stayed.” But the defendant shall be at liberty, notwithstanding such’
payment, to have the costs taxed, and if more than one-sixth sha]l be' disallowed, the
plaintiff or his Solicitor, shall pay the costs of taxation.

‘ Ruce 14t No original Writ of Suminons shall be in force for more than six months
from the day of the date -thereof, including the day of such date, but if any defendant
therein named shall not have been served therewith, the original Writ of Summons may
be renewed at any time before its expiration, for six months from the date of such renewal,
and so from time to time, during the currency of the renewed writ, by bunfr re-sedlcd with
the seal of the said Supreme Court, and 2 memorandum of the date of the d: iy, wonth and
year of such renewal, signed or initialed, by the proper officer of the Court.

Ruck 151, The person serving the Writ of Summons shall, and is hereby required
to serve on the defendunt an exact copy of the original Writ of Summons, with the
particulars and other endorsement thereon, and at the same- tine to .exhibit to..the
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defemdant the original Writ of Summons, if so required, as his authority for the service;
and he s hereby required, within three days at least after such service, to endorse on the
writ the day of the month and week of the service thercof ; otherwise the plaintiff shall
not be at liberty, in cage of nun-appearance to proceed, and every aflidavit of service of
such Writy shall mention the day on which such endorsement was made.

Rurk 16mu.  Service of any Writ of Summons on the defendant, shall be effected
cither by a delivery of & copy of such Writ to the defendant in person, if it be reasonably
practicable, and in other cases, and where it shall appear by the affidavit of service
hereinafter mentioned, that such defendant is personally within the jurisdiction, and that
due and reasonable diligence has been exercised in endeavoring to effect such personal
service. and without eftect; in such case it shall be suflicient to make service of such
Writ, by leaving such copy at the defendant’s house or place of residence, or at his oflice,
warchouse, counting-house, shop, factory, or place of business, with the wife, child, father,
wwther, brother, or sister of the defendant, or with any servant or clerk of the defendant;
the person with whom such copies shall be Ieft being of the age of 16 years or upwards,
and showing to such person the original, or duplicate of the original, of such Writ of
Summaons,

tore 17T, In case it should he made to appear by affidavit, to the satisfuction of
the Court or in vacation to the Judge of the said Court, that any defendant in any
swinmoens, the canse of action in respect of which the same shall have issued, having
arizen within the jurisdiction of the Court, has not been served with the Writ of Summouns
in the manner hereinbefure preseribed, and has not according to the exigency thereof,
appeared and taken defence to the action. and that due and proper means were used to
serve such writ in the manner aforesaid, or that such defendant is out of the jurisdiction of
the Court, sl cannot be properly served through or upon any agent or representative, or
any manager of the real or personal estate of such defendant, within such jurisdiction, or
has removed {o aveid service or on any other good and suflicient grounds, it shall be luwful
upon an application made at any time while the said Writ shall be in force, for the Court
or Judge to authorize such substitution of service, through the Post Office, or in such
mauner, wmd with such extension of time, for service and defence, as to the Court or Judge
shall seem fit, and the tuxing ofticer shall allow reasonable costs on such proceedings, for
substituting service, or of eflecting such service as the Court shall have directed, or decmed
good; and in default of un appenrance and defence, by such defendant in due time, it
shall be lawful for the plaintift’ to procecd thereon, as is hereinafter provided.

Rute 18, An aflidavit of the service of the Writ of Summons in the manner herein-
before prescribed, or in the manner directed, by any such orders, for liberty to substitute
serviee us aturesaid, shall be made and filed in the oftice of the Registrar, in case it shall
become necessary, to enter judgment by default.

Rere 19, The original or duplicate Writ of Summons, with the endorsements and
particulars thereon, shall in order to enforce a defence thereto within the period of time
in such writ mentioned, four days at least before the time for pleading thereto has expired,
be filed with the Registrar of the Court, and such writ shall be deemed to be a pleading
of the plintift; provided that in case such writ of sumnions shall not be filed within the
time aforesaid, it shall be sufficient for the purpose of enforcing a defence thereto, after
the filing of the sume, o gi\'c' notice of the filing to the defendunt, and such defendant
shall have eight days from the service of such notice, to file his defence thereto; but in
no case shall the plaintiff be at liberty to proceed to enforee a defence after the expiration
of’ six months from the service of such Writ of Swinmons.

Rk 20T, T case the plaintiff shall neglect to file the original Writ of Summons
within two months after the service thereof on the defendant, unless the time for filing
sich writ of summons shall have been extended, such defendant may on an affidavit of
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the service thercof, and a certificate of no writ of summons filed, enter a rule that the
plaintift do file his writ of summons within four days after the service thereof] or pay to
the defendunt such sum us shall be fixed by the taxing oflicer, as and for his costs,
occasioned by heing served with such writ of summons; and in case the plaintiff shall,
after the entry of such rule, file his Writ of Summons, he shall pay to the defendant his
costs veeasioned thereby, upoun demund, not exceeding the sum of one pound ten shillings,
or in default thereof, the defendunt may obtain a rule for the payment of such suwm, and
the costs of such rule.

Rure 21st. The defendant may, within the time specified in the said writ of
summons, or within cight days from the service of the notice of filing the said wriftin
manner aforesaid, or at uny time before judgment, or within such time as the Court or
Judge may permit, file with the Registrar an appearance and defence, or demurrer to the
said writ of summons, and such defence may be according to the form No. 4 in the Schedule
hereunto aunexed, and shall contain at the fuot thereof, the name and residence of the.
defendant’s Solicitor, where the same is pleaded by u Solicitor; and where it is pleaded in
persomn, the residence of the defendant, and in case such residence shall not be in the town
of Victoria, shall specify, by the namo of the street and number of the house if any,
sume place within the said town, whereat all notices and papers relating to the suit may
ba served and delivered for the defendant.

Ruie 225p.  In any case in which there are mutual debts between the plaintiff and
defendant, or if either partics sue or be sued, as executor or administrator, where there
are mutuad debts between the testator or intestate, and either party, one debt may be set
oll agninst the other, and such matter may be pleaded in bar of the action, or of the further
mitintenance thereof; or so much of the debt as it covers, and the account upon which it
beciume due shall be alleged as in o Writ of Suminons for the same debt.

Rute 23p. In case the defence shall insist upon any payment, or set-off, the full
particulars of the snme shull be endorsed, in the said defence, and on the copies for service,
unless they are so many, that they cannot be conveniently introduced therein, in which’
case they shall be annexed thereto, and incorporated therewith by a proper reference.

Ruce 241 Where the defendant is within the jurisdietion, the time for the appear-
ance and defence of the Writ of Swmmmons shall be sixteen clear days from the day of the
service thereof, exclusive of Sundays; or eight days from tho service of a notice of filing
of & Writ of Summons, whichever period shall last expire, unless the Court or Judge
shall extend the time; and the day for appearing to said Writ of Summons shall run as
well in vacation as during the sessions of the Court, excepting the days from the 24th
day of July till the 13th day of October inclusive.

Rute 255, Notice of filing such defence, together with a correct copy thereof, shall
he served on the plaintifl”s Solicitor, or on such plaintiff in case no Solicitor shall be
cmployed ; amld such defence shall be considered us filed, as on the day on which such
notice und copy shall be served.

Ruce 26, The Court or Judge may in any case, hy an ovder made on motion,
dircet a further or more detailed particular of the items of demand, or credits referred to
inany Writ of Smnmons, or of any payments or set-off; referred to in any defence to be
furnished ; and in any action for an injury to person or property the Court or Judge may
ovler plins of the place in which the injury is alleged to have been committed, or as to
which any justification is pleaded, tv be given or exchanged between the parties; and
the Court or Judge may extend the time:for pleading or making up the issue, in conse-
quence of the necessity of such particulars, ov further particulars on such terns, ns shall
appear to be just; and where any party shall require to :unend his particulars, he shall
apply to the Court or Judge for the purpose.
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Rute 271 In any ease in which it shall appear to the Conrt, ov Judge, that it
woutld be necessavy, for the purpese of ascerfaining the trath of any matter in dispute
between the parties in the action, that an iuspection or examination of any premises or
chatiels in the possession or power of either party, and in respect of which, or some right
or injury eonneeted with which, the said action shall he hronght, should be had by the
oppesite party. his solicitor, agent, witnesses, or by the jury. it shall he Tawful for the
Court or Judge to ovder that the party in whese possession or power the same shall be,
shall permit an tuspection and examinaiion of the said premises or chattels by the juvy,
or by such person or persons on belall of the pavty applying, aud at such times and under
such regulations as to the Court or Jwlge shall seem it

e 28 There shall be no further pleading after the Jdefence, except s demurrer
to the defence, or a replication to a defence of set off or plea of matter, vcenrring subse-
quently to the commencement of the action, unless by the special leave of the Comt or
Judge onan application to allow sueh further pleading, which shadl only be atlowed in cnse
the veal question or questions, whether of fuact or law. hetween the parties cannot
conveniently he raised, il put in issue, by the mnendment of the previous pleadings.

Ruwe 29 Bvery veplication snd subsequent pleading shall be pleaded, and filed in
the oflice of the Registrar, and notice of the filing with a copy thereof” shall be serveds
amd the particulars of any payments velied upon shall be endorsed or annexed thereto, in
a similar manner to that hercinbefore preseribed in respect of the delence, so far as the
site shall be applicable thereto.

Rewe 3urn. "The defence and replication, mul subsequent pleadings, it any, shail
state all facts which constitute the ground of defence or reply, in ordinary Janguage, and
without repetition, and as coneisely as is possible consistently with clearuess.

Reee Slsre Theforms of pleading contained in the Schedule hereunto :innexed, shall
be suflicient in the cases to which they apply, cund these and the like forms, may be used
with such modificition ns may be necessary to meet the fucts of the case, bt nothing
herein contained shall vender it ervoneons or irregular to depart from the letter of such
forms, su leng as the substance is expressed without prolixity.

Roe 32xu Any defendant served with amy Writ of Swmmons in any action, shall
therenpon be decmed to be in Conrt, for the purpose of making applicition to the Court
vi Judge to compel the plamifl to give seeurity for costs. and for other like purposes;
provided, that o order for seeurity for costs shall be made by reason of any plaintifl’ being
resident out of the jurisdiction of the Court, at the fustunce of suy defendant, unless upon
a satisfctory allidavit, that such defendant has a defence upon the merits,

Rew: S35p. The defendant may by feave of the Court or Judge, plead and demur, or
the pluintitlmay reply aud demur, to the same portion of the Writ of Sinmons or defisnee
at the swme timeupon e allidavit by the party pleading or his solicitor, if required by the
Conrt or Judge, that he is advised and helieves all the ohjections raised by demurrer ave
good and valid objections in Iaw, and it shall be in the discretion of the Court or Judge to
direel which issue, whether o fict or law, shall be first disposed of.

Rowe 4. The costs of every issue, whether of fact or Jaw, shall fullow the finding
or judgment upon such issue, and be adjudged to the successful party, whatever may be
the result of the other issues.

Rute S5 When wny party shall rely on any deed or document, or any portion
thereuf; in his pleading, the said deed or duenment shall be produced upon every trial and
argument in the cise, unless its nouproduction can be satistietorily excused; and in
defudt theveof W shall he lawlul for the Conrt or Judge, hefore whow such trial or argu-
ment <hall be had, fo exelinle the said party o in definrht from all henefit or advantage
of the saidd deed or document. or to make such onder for the postponement of the trial or
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argument, and the payment of the costs occasioned by the said postponeinent, as shall
seetn to he just; and the opposite party shall be at liberty, by notice in writing, to
demand of the purties so relying on the said deed or document, an inspection or copy, or
hoth an inspection amd copy of the sume, including ihe names of the witnesses, by whom
it is attested if any, and:ny indorsement or defeasance thereon ; and also the production,
inspection, or cupy of any other deed or instrument, whereof inspection could he obtuined
by 2 bill of discovery, and such copy when furnished shall ‘he certified to be a correct
copy by the solicitor or purty furnishing the same; and in case sueh copy shall not be
delivered, or such ingpection or production shall not be granted, the party demanding the
same shall be at liberty to apply to the Court or Judge, for an order for such copy or
inspection or production. or copy and inspeetion and production, as such Judge shall think
fit; but such demand, notice or urder,shall in nuease vperate as w stay of proceedings, except
when t special ovder shall be wade by the Judge to that effect.

Rure 36ru. Al fuets sinded in any Writ of Swinmons, and not denied in the defence,
shall be deemed to be wdmitted for the purpose of the suit; and an action by Exccutors or
Administrators, or persons authorized by letter of attorney, qr by act of Parliament, to
sue or to be sued as nominal parties, the character in which the pliintill or defeudant is
stated tu sue or be sued shall not in any case be considered as an issue unless specially
denied.

Ruue 37mu. Any defendant in any personal action whatsoever, except actions for
assault and battery, false imprisonment, libel, slander, malicious arrest or prosecutivn,
criminal conversation, ur debauching the plaintifi”s danghter or servant, and in any pro-
ceeding by Writ of Revivor, to have exceution of any judgment, may pay into Court a
sum of muney by way of compensation or amends, or in discharge of pluintifl’s demand,
or upun any defence of tender, and such payment shall be made by lodging the mouey
with the Registrar of the Court, and the Registrar shall give a receipt for the amount in
the margin of the defeuce.

Rute 38, At any time before verdiet or judgment for the defendant, or peremp-
tory order fur payment of costs for not proceeding to trial, the plaintift’ may in any case
in which money has heen lodged in Court in discharge of the plaintifi®s demund, or on a
defence of tender, apply to the Registrar for the sum lodged by the defendant; and the
suid Registrar on being satisfied, by aflidavit or otherwise, that a verdict or judgment, or
perermptory ovder for such payment as aforesaid for the defeudant has not heen had, shall
therenpon pay aceordingly; but after verdiet, or judgment, or peremptory order aforesaid
fur the defendant, the money shall remain in Court to unswer the defendant’s costs, and
the plaintift shall not be at liberty to draw the sume unless by order of the Court on
motion.

Wik 391, In case the plaintifl shall aceept the amount lodged in full satisfaction
of Lis demand, the receipt for the money given to the Registrar shall state that it has
Leen so aceepted, and the plaintifi’s costs of suit shall be taxed and uscertained by the
Registrar, and in case of nonpayment thereof, within forty-cight hours after taxation and
denund, the plaintift’ shall be at liberty to enter a peremptory order for payment of his
costs of suit so taxed, and for such {urther sum as shall be fixed by the Registrar, subject
to the approval of” the Judge of the Court as and for his costs of obtaining such order.

RuLe 407i. T case the plaintilt declines to accept the sum paid into Court to satisfy
the claim of the plaintiff) in respect of the matter to which the plea is pleaded, the
sullicieney ol the payment shall be tried upon the issue raised for that purpose by the
suid defence ; and in case of such issue being found for the defendaunt, the defendant shall
be entitled to judgment and his costs of suit.

Rute 41st.  Fither party may object by demurrer o the pleading of the opposite
party, for that such pleading does not set forth suflicient ground of actiou, defence or

-
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reply, as the ease may be, and every such demurrer shall state concisely and explicitly
the legal points or vhjections to be relied on, and may be according to the Form No. § in
the Schedule hereunto annexed, and to such demurrer there shall be no further pleuling,

Rure 428p.  No objection by way of general or special demurrer for forinal matter
only shall he allowed, and wherever issue shall he joined on any demurrer the Court. shall
proceed and give judgment according to the very right of the cause. without regarding
any imperfection, omission, defect in or lack of form; and every Writ of Summons il
defence or other plaading which shall, with veasonable clearness and distinetness, state all
such matters of fact as ure 'ncccss:n'.\' to ground the action, defence or reply, as the case
may be, shall be sufficient; and it shall not be necessary that such matter shall be stated
in any technieal or formal language or manner.

Rute 430, Judgment on demurrer for defendant, and also for the plaintifi, in all
eases in which the activn is for a liguidated or money  demand, shall be final, unless the
Court shall give liberty to amend the pleading demurred to, vr to plead de nowo on the
argument of the demurrer or by any subsequent order.

teee Sdrne I any pleading or demurrer be so framed as to prejudice, embarrass
or deiay the fuir trial of the action, the vpposite party way apply to the Court or Judge
to strike ent or amend such pleading, and the Cowrt or Judge shall make su¢h order
respecting the smne, and also respecting the custs of the application, as to the Court or
Judge shall scem fit.

e 45t No plea in abatement for the nonjoinder of any person as a party,
plaintiff’ or defendant, shall be filed without the leave of the Court, but such defect, or
the misjoinder, or nonjuinder of any party, may be pointed out by either party, by notice
helire the trial, and such notice may be followed by a summary application to the Court
or Judge in respect thereof, upon which application the Court or Judge may make such
order therein as shall seem to be just.

Roee 46ru. Tn defiwlt of such defence or demurrer filed as aforesaid, and where the
plaintift™s claim is for a debt or liynidated demand in mouey, with or without interest,
arising upon it contraet, express or implied, it shall be lawful for the plaintift’ un filing an
allidavit of the service of the Writ of Summons in the manner hereintofore preseribed,
awld certificde of no defenee filed to sign a final judgmeat in the form 6 in the Schedule
hercunto wnuexed for any principal sum, not exceeding the sum claimed by the said writ,
with legal inferest thercon. and a sum for costs to be fixed by the Registrar of the said
Supreme Court, subject to the approval of the Judge of the said Court, and the pliintift
may upen such judgment issue exceuiion, provided always that it shall be Towful tor the
Court or Judge to let in the defendaut to defend upon such terins as such Court or Judge
shall seem proper.

Rure 47, In defull of such defence or demurrer filed as aforesaid, in case of
judgment for the plaimdl on demurrer, where the plaintift’s claim is not fur o debt or
liquidated demand in money 3 but it shall appear to the Court or Judge that the wnount
of dantges su to be recovered by the plaintilt, although not liquidated in its nature is
substantially & matter of caleulation, it shall not be necessary to issue a writ of inquiry,
bat the Court or Jwldge may divect that the amount for which final judgment is to be signed
shall be uscertained by the Registrar of the Court on aflidavit, ur by vral evidence ; and
the attendance of witnesses, and the production of documents, hefure such Registrar may
be compelled by subpeena, in the sane manner as before o jury, upon o writ of inguiry ;
and it shall be Lawful for such Registrar to adjourn the iuquiry from time to time, as
seeasion iy reruire.

Rute 481 In defudt of such defence or demurrer, and in casc of judgment for the
plaintill on dewurrer, when the plaintii®s dewand is not for 2 debt or Tyuidated sum of
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money, and when the amount of damages so to he recovered cannot he calculated as
aforesaid, it shall be lawful for the plaintifl’ to issue « writ of inquiry to the Sheriff of the
Colony, or other persun thereunto lawfully authorized, to summon a Jury to assess
the snme, ten days before the time when such jury shall be required; and the
jurors shall be summoned and taken from the list of persons liable to serve s jurors
in the District of Victoria; and the Sheriff shall cause so many of the jurors, as
in his opinion he shall deem suflicient to be summoned, but not less than ecight of
such persons shall attend, and either party shall be entitled to his lawful challenge
against all or any of the said jurors; and a jury consisting of not less thun four shull
be cmpanneled to try such fact or facts, or assess such damages, and such jury shall
be sworn and paid as a common jury, and snch inquiry shall be holden at Victorin or such
other place as shall be agreed on between the Sheriff and the party delivering the writ to
him, who shall have ten days notice, in writing, of the time and place of holding such
iniuiry; and notice of the holding of such inquiry shall also be given by the plaintiff' to
the defendant ten days before the holding of the same; and the said writ of inquiry way
be made returnable, and be returned on any day certain in sessions or in vacation, to be
nimed in such writ, and upon the return thereof the costs may be taxed, and judgment
siened and execution issued forthwith, unless the Sherif; or other oflicer, before whom
such writ shall be executed, shall certify under his hand upon such writ, that judgment
ought not to be signed, until the defendunt or plaintift; shall have had an opportunity to
apply to the Court to set uside the execution of such writ of inquiry, or unless the Judge
or the Court shall think fit to order the judgment to be stuid, until a duy tv be numed
in such order.

Rutk 49, It shall be the duty of the Registrar of the Court, before he permits
any such judgment by default to be marked, to see that a proper aflidavit of the service
of the Writ of Swmmons has been filed, and that according to such aflidavit, service of
such writ has been cilected in the manner hereinbefore preseribed, or in the manner sub-
stituted by the order of the Court or Judge as aforesaid.

Ruck 50t After defence or last subsequent pleading filed, and together with the
notice of trial, the plaintifi' or his Solicitor shall furnish to the defendant or his Solicitor.
adraft of the abstract of the pleadings, and of the issues in fact to be tried, according to
the form No. 7 in the Schedule hereunto aunexed, and in case the defendant shall not
return the sine, approved of; within four days from the delivery thereof; the plaintiff may
take out n summons to settle the sume before the Judge, who shall settle the same, and
shall also adjudicate on the costs of such settlement ; and such abstract so agreed upon
or settled, shall be lodged with the Registrar of the Court, and an engrossment of such
abstract so agreed on or settled, and prepared by the plaintift, shall be in the place of the

tecord of Nisi Prius, and the Postea and all other proccedings of the triul shall be endorsed
thereon, and shall be returnable in the like manner as the Nisi Prius Record in England.

Rure 51st.  Ten days notice of trial or inquiry shall be given, and shall be suflicient
in all eases, in Town or Country, unless otherwise ordered by tire Court or Judge.

Reuk 528p. A countermand of notice of trial or inquiry way be given four days
hefore the time mentioned in the notice, unless otherwise ordered by the Court or Judge.
or by consent.

Rure 83v. A rule or order for costs of the day for not proceeding to trial, or incuiry,
pursuant tomotice, or not countermanding in suflicient time, may be drawn up on aflidavit
without motion, at any time within one month aiter the day of trial or inguiry, fixed by the
notice of trial or inquiry ; and if such order or rule he not entered within said periml, sueh
cosis shall be costs in the cause; provided however that. such rule shall, so longas it remaine:
in force, be an answer to uny application, in respect to any defuult in proceeding to trial,
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ek 54 The plintift’ shall proceed to trial within three sessions from that in
which. or {the vaeation of which the defence or other subsequent plending is filed ; and in
default thereof, the defendant may cuter a vule, that the plaintii'de proceed to trial, at the
sesstons next after the expivation of twenty days from the service of such rule, and that
in defult the defendant shadl be dismissed with his costs of the suit: and il the plaintiff
negleets to preceed to trial in pursuance theveofl the defendant, on filing an aflidavit of
the service of such rule, and that the plaintifl” has failed to proceed fo trial in pursuance
thercof, may enter a peremptory order for the payment of his costs of the suit, which
order shall be in lieu, and shall have the effect of 1 judgment as in case of w nonsuit, and
the defendunt, on producing such order to the Registrar, shall have execation thereon ;
provided, however, that the Court or Jwlge shall have power to extend the time for pro-
ceeding to trial with or without {erms.

Rewe 55, Nothing herein contained shall affect the right of « defendunt, to take
down a cause for trialy afier defanlt by the plaindilf to proceed to trial as afuresaid ; ol it
shadl be Lawtul for the defendant. after such default, to procced to have the absumncet of the
issues settled in the same manner as the plaintift’ might have done.

Rere v, When a defendunt shall be entitled to go to frial as aforesuid, he may
proceed without any rule or order for that purpuse, and the same notice of trial shall be
viven as in ordinary eases. and if' abstraets ave entered for wial, both by the plaintiff and
defendant, the defendant’s abstruct shall be wreated as standing next in order after the
plaintift’s abstract in the list of cuuses, awd the trial of the cause mny take place
aceordingly.

Ruie 7. No jury proeess shall he neeessary or used in any action, hut a precept
issued hy the Judge of the said Supreme Court to the Sherill of the Colony, to summeon
a sullicient number of common jurors, shall divect. that the jurors be summoned for the
trial of all issues in the said Supreme Court; and seven duys before the first day of each
session, a printed or written pannel of the jurors so summoned, for the trial of eauses at
such sessions ghadl be made by the Sherifl; and kept in his oflice for public inspuction, and
@ written or printed copy of such pannel shall be delivered by the Sherift’ to any purty
requiring the sume, on payment of u fee of one shilling and six pence, and a copy
thereof shall be annexed Lo the abstract for trial, and it shall be the duty of the Sherilt’
10 apply for and procure such precept 1o be issued in suflicient time, before cuch session,
to enable him to summon the jurers in manner aforesaid.

Rute 58mu. The preecept issued by the Judge of the said Supreme Court, shall
also direct the Sheniff to swmmoen o suflicient number of special jurymen to be mentionsed
thercin, not execeeding sixteen in all, and the persons summoned in pursuane: of csuch
precept shall Le the jury for trying the special jury eanses at the Sessivus, subject to such
right of’ challenge as the parties are entiiled to by law, and subject to the Liability as to
the payment of the costs of obtaining such special jury ;3 and a written or prinfed pannel
of the special jurors so sminmoned, shall be made, kept, delivered and annexed to the
abstract for triad in like time and mauner, and upon the sume terws as hereinbefore
provided, with reference to the pannel of commmnon jurors, wnd upon the trial the
gpecial Jury  shadl be balloted for, and called, in the order in which they shall be
drawn from the box, in the same manner as common jurors.

Wik 591 The number of jurors in all trials befure the said Supreme Court, in
consequence of the sinalluess of the population of the Colony, shall be cight jurors, ad
no wore, nutil further provision is made for inereasing the number {o twelve, as in Eng
Land s ond the said eight jurors <hall in all eases, deliver an unznimous verdiet.

2oL GO, The plainGifl in any action, exeept {or the. replevin of gomds, shall be
entitled {o have the cause fried by « speeial jury, upon giving notice in writing to the
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defendant, at such time as would he necessar ¥ for a notice of trial, of his intention that
the cuuse shall he so tried ; and the plaintifl' in an action for the replevin of “goods, and
the defendant in other cases, shall he sv entitled, on giving the like notice within six duys
hefore the first day of the sessions; provided that the Court or Judge may at uny time
vrder that a cause shall be tried by a special jury, on such terms as the Court or Judge
shall think fit.

Ruie Glst.  When notice has been given to try by a speciul jury, either party may,
six days before the first day of the sessions, give notice to the Sheriff, thut such action is
te be tried by a special jury; and in case no such notice be given, or the notice has not
been given in suflicient time, no speeial jury need be summoned, or attend, and the cause
may be tried by n common jury, unless otherwise ordered by the Court or Judge.

Ruite 63xp. A Writ of View shall not be necessary or used, but when a view is re-
quired to he had by a common or special jury, it shall be suflicient to obtain a rule of the
Court, or the Judge’s order, directing a view {o be had, and direeting the Sherifl to have
four or more of the jurors vamed in the pannel, chosen by consent, or if' the parties can-
not agree, numinated by the proper oficer of the Court at the place in question, some
convenicnt time before the trial, and the viewers shall have the place shewn to them by
two persons to be named in the order by the Court or Judge; and the Sherifl, upon re-
nuest, shall deliver to either party the names of the Viewers, and shall also return their
names to the Registrar, for the purpose of their being called as jurymen upon the trial

Rute 63xp.  Either party may call upon the other party by notice, to admit any
documents, or a copy thereof; suving ull just exceptions, and in case of refusal or neglect
to admit within a reasonuble time, the costs of proving the document, or copy, shall be
paid by the parties so neglecting or refusing, whatever the result of the cause may be,
anless at the trial the Judge shall certify that the refusal to admit was reusonable, and
no costs of proving any document, or copy, shall be allowed unless such notice be given.

Rute G4t An aflidavit of the party, or his Solicitor in the cause, of the due
signature of any admissions mude in pursuance of such notice, and annexed to the aflidavit,
shall be in all eases, suflicient evildence of such admissions.

Rute 65t An aflidavit of the party, or his Solicitor in the cause, of the service
of any notice to produce, in respect of which, notice to admit shall have been given, and of
the time when it was served, with a copy of such notice annexed to such aflidavit, shall
he sufficient evidence of the service ol the oviginal of such notice, and of the time when
it was served;

RuLe G6rn. Bvery BDill of Exceptions may be aceerding to the form No. Y, in the
schedule bereunto anuexed ; and it shall be lawful, by consent of the parties or order of
the Judge, to incurporate any Deed or Docmnent therewith, by an appropriate reference
to- such Deed or Document without setting forth the sume.

Rute 7o, No judgment shall be arrested or stayed, or reversed, by reason of
any imperfection, omission, defection, or luck of form in” any Writ of Summons, defence
or other pleading, or proceeding, nor hy reason of any misnomer -of any of the jurors
who tried the cuse, in name, surname, or addition, so as it appear to the Court to e the
sune man that was meant to be veturned, nor by reason that the plaintilt or deﬁ,nd.mt.
being umder the age of twenty-one years, did sue or defend by Attorney.

tute 63 When it shall be required to sign any judguent, the party or lis
Solicitur requiring the same, shall deliver to the proper oflicer . a correct sunumary or re-
cital of the proceedings, briefly staling the several pleadings, and the nuture thereof,
fairly written out and signed by the party or his Solicitor, and therenpon the officer shall
take oll’ from the Pleadings’ File the several pleadings in the eanse in which such Judg-
ment shall be reyuired to lu. madde up, and shall pl..u, them, together with the said sum-
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mary prefixed, in consecutive order upon the file of judgments, there to be kept as the
permnent records of the Court: and shall upon the said sumnury give the proper award
of judgment ; and it shall in all eases of curolling judgments, he suflicient to place oun
the roll a correct copy of the said summary or recital of the proceedings according to fact,
tugether with the award of judgment in proper form, with a reference to the original
pleadings on the judgment file, whereby the same may be immediately found and in-
spected ; and no judgment so earolled, shall be liable to be disturbed on the ground of
error, on accoeunt of any omissions hereby authorized ; provided, always, that if it shall
he deemed necessary for the prosecution of any proceeding in appeal, or for any other
purpose, it shall be lawful for the Court tu order, thut the whole, or any purt of the
pleadings, shall be transeribed upon the roll, and the sumne shall be transcribed by the
proper officer accordingly.

Rue 69mi. In all actions where the plaintift recovers a sum of money the
amount which he is entitled to may be awarded to him by the judgment generally,
without any distinction being made therein as to whether such sum is recovered by
way of a debt or damages.

Rore 70ti. In all activns for a trespass on lands or tenements, assault and but-
tery, or for slander, the plaintiff in such action, in ease the jury shall find the dama-
ges to be under the value of forty shillings, shall not recover or obtain more costs
of suit than the damages so found shall amount unto, unless the Judge at the trial
shall certify under his hand on the back of the abstract, that the ussault and battery
was sufficiently proved by the plaintiff’ agninst the defendant, or that the frechold or
title of the land mentioned in the Writ of Summons was chiefly in question, or that
the trespass wadvoluntary or malicious.

Rore 71st. A plaintiff or defendant having obtuined a verdict or non-suit, shall
he entitled to mark judgment and to issue execation in fourteen days aflter the trial,
unless the Judge or the Court shall order execution to issue at an earlier or later
peried, with or without terms; provided, that notwithstanding any judgment signed or
recorded, or execution issued, it shall be lawful for the Court or Juldge to order such
Judgment to be vacated, and execution to be stayed or set aside, and to enter an ur-
rest of judgment, or grant a new trial, or new writ of inquiry, as justice may appear
to require, and thereupon” the party aflected by such exccution, shall he restored to
all he may have lost thereby.

(g

Ruce 72xp. It shall not be necessary hefore issuing execution upon any judgment,
to enler the proceedings upon any Roll; bat on producing and lodging with the proper
oflicer, 1 certificate of the name, description, and address of the parties, an entry shall
he made in the judgment book, signet by the Registrar, shortly stating the nature
of the judgment, and thereupon the costs shall be taxed, and exccution issued, and
such cntry in the suid judgment hook shall contain a reference to the number of the
roll on which such judgment shall be enrolled, and shall gontain a column in which
any satisfaction of the said judgment may he afterwards entered, if necessary.

LCLE 73R, }lhen any exccution is demanded, the party demanding the same
shull lodge with the Registrar, or oflicer required to issue -such writ, a certificate
signed by the party, or his Solicitor, containing such sum as the party demands to
be in gond couseience due to him, after all just and equitable deductions, which cer-
tilicate shall be filed in the oflice, and the sum mentioned therein entered in the houk
whercin executions are entered ; and also, in the body of the said execution that shall
issuc as the sum to be levied on foot of the sum adjudged by the judgment or order
of the Court; and it the party at whose suit such exceution issues, shall appear willully,
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fraudulently, and maliciously, {o have overcharged the party against whom such exc-
cution issues in such case, he shall forfeit to the party grieved treble damages.

Ruce 74ti. In every case of exccution, the party entitled to exceution may levy
the poundage fees and expenses of the execution, by law payable over and above the
sum recovered. :

wie 75mr. Under a Writ of Exccution, the Sheriff may seize and take any money,
bank notes, or specialties belonging to the person against whom such writ shall be sued
out, and if not suflicient to satisfy the judgment, then on the goods and chattels of the
said party ; and if the said goods and chattels shall not be sulﬁclent to supply the judg-
ment, then on the lands, heu.dlt.unents, or real property of the parly, wherever they may
be within the jurisdiction of the Court ; and if not sufficient to satisfy the judgment, then
the person of the party against whom the execution is issued, may he taken in satisfuc-
tion, il the debt or damages amount to not less than £20, exclusive of costs.

Rurte 76t A plaintift or defendant arrested under any Writ of Exceution, shall be
. entitled 1o his discharge from such arrest, on payment or tender to the opposite party, or
his Solicitor in the cause, or to the Sheriff or Juilor in whose custody such person muy
be under such writ, of the amount directed to he levied by such writ.

Rute 77mn. - A Writ of Exccution, if unexecuted, shall not remain in force for more .
than one year from the date of such writ; but such writ may at any time before its
expiration be renewed by the party issuing it, for one year from the date of such renewal,
and so on from time to time, by being m'ul\ed with the seal of the Court, and with a
memorandum sigued or initialed by the proper officer, of the date of the day, month, and
year of such lOllC\\.ll, and a Writ of Execution so renewed, shall have effect and be
entitled to the same priority as the original writ would have had ; provided, how ever, ‘that
no writ shall be renewed without the specml leave of the Court or J ud"e

Rute 78t It shall be lawful for-the Court or Judge to order a memorandum of
satisfaction to be entered upon the Record of any Judffmcnt Judmnent Roll or Judg-
went Book, il it shall clearly appear to the said Court or Judge tlnt the debt or damages
for which the said Judgment was obtained, have been fully satlsﬁed and discharged.

Ruce 79mu. The death of a pk untlﬂ' or defendant shall not cause the action tv
abate, but it nay be contmucd as hereinafter mentloned

RuLe SOtA. In case there be two or more plamtlﬂa ot defendants, and onc or more
ol them shall die, if the cause of action shall survive to the surviving plaintifl or plaiutifls,
or against the surviving defendant.or «]efcnd.mls, such death being suguested upon the
u.und the action shall plocccd at the suit of the surviving plk uutlil or l)]'l!lltlﬂa agninst
the surviving defendant or defendants.

Ruce 8lst. - In case ot the death of  sole plaintiff, or sole surviving. plaintiff; the
Executor or Adwministrator of such plaintiff may, by leave of the Court or Judge, enter
a suggestion of the death, and that he is such E\ccutor or Admnmstt.ntm, and the m,twn.

slmll thereupon proceed ; and if such suggestion be made before the tual the truth of
* the suggestion shall be tried tlicreat-together. with the title of- the deceased plaintiff,- .md .
such ]udcrment shall fullow upon the verdict in favor of or against the person 1kuur
such suggestion, as if he were originally the plaintiff.

Rute 828p. In case of the death of w sole defendant, or sole surviving deluu].mt
where the action survlvcs, the pl.lmt.lﬁ‘ may ﬁlc a suggestlon of the dc.t.th, and tlmt 1
person named therein is the Executor or Adnumstmtor of the deceqsed and may, ther t.upon'
serve such Executor or Admlmstmtor with a copy of the Writ of Summons and suggestion, '
and with a notice signed by the plaintiff or his Sollcltm, 1equ1rm~ such’ L\ecutox or
Admnush ator 1o ﬁlc a defence within twélve d.lys after service of the notice, and (h.xt in
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default of his so doing, the plaintiff’ may sign judgment against him as such Executor or
Administrator; and the saume proceeding may be had and tuken thereun, after such notice,
as upon a writ agninst such Exceutor or Administrator in respect of the cause for which
the action was brought; and in ease the plaintitt shall have issued his Wril of Summous,
hut the defendant shall not have pleaded before the death, the new defendant shall plead
al. the same time to the Writ of Summons and suggestion; and in case the defendunt
shall have pleaded hefore the death, the new defendant shall be at liberty fo plead to the
suggestion only by way of denial; or such plea as may be appropriate to, and yendered
necessary by his character of Fxeeutor or Administrator, unless, by leave of' the Court or
Judge, Lie should be permitted to plead fresh matter in answer to the Writ of Suwmmons;
aud in cage the plaintiff shall recover, he shall be entitled to the like judgment in respect
of the debt or dumages so ought fo be reeovered, and in respeet to the costs prior to the
sigwestion; and he shall be entitled in respeet of the costs of the suggestion, and subse-
quent thereto, to the snme judgment as in an action originally commenced against the

Y

Exceutor or Administrator.

Ruie S3un. The death of either party between the verdict or non-suit and ihe
Judzment shall not Le alleged for error, so as such judgment be entered within fwo
sessions after such verdict or non-suit.

Reie Sitn. The marriage of a female plaintiff or defendant shall not cause the
action to abate, but the action may, notwithstanding, be procecded with to judgment; and
such jndgment may be exceuted agninst the wile alone, or by snggestion, judgment may
be obtained against the husband aud wife, and exceution issued therevn; and in case of
a judgneent for the wife, recovered before or after her marriage in an action commenced
by her when sole, upon which she would be entitled to exceeution if she had continued,
sole excecution may be issued thereupon by the authority of the husband, without any
suggestion ; and if in any such aetion, the wife shall sue or defend by Attorney appointed
by her when sole, such Attorney shall have authority to continue the action or defence,
unless such authority shall be countermanded by the husband.

tere Somi. When any party shall claim possession of any lands, tenements, or
hereditaments, and shall e desirous of proceeding by cjectment for the recovery of the
same in the said Supreme Court, such party shall commence an action for such purpose
by Writ of Swmnons, which writ shall be directed to the imuediate tenant. or party in
pussession as defendant, with the addition of the words, “uand all persons concerned,” and
shall in addition to any particulars hereinbefore required, contain a deseription of the
property so to he recovered with reasonable certuinty, and the County, or Parish, or
District in which the same is situated ; provided, however, that no want of ¢ rensonable
ceriainty ¥ in the deseription of the property in the Writ of Summons, or copy, shall
nullify them, but shall be ground for an application to the Court or Judge for better
partienlars of the Jand claimed, which the Court or Judge shall have power to give in
all eases, upon the application of any person numed as o defendant or interested in the
Jands cluimed, or sapposed fo be claimed.

‘wLk S6ri. The Writ of Summons in ¢jectment shall state the names of all the
persons in whom the title is alleged to be, and command the persons to whom it is
directed 1o appear within sixteen days after the service thereof, at the oflice of the
Registrar, o defend the possession of the property sued for, or such part thereof as they
may think fif, and the writ shall be duted and endorsed aund continue in foree, and be
renewed, and shall be filed after service thereof in like manner as hereinbefore directed
with reference 1o the Writ of Summons in a personal action ; and in cases of cjectment.
on the title, it shall e Tawful for the plaintill' by such writ o claim dawmages for the loss
of the mesne rates and profits of the lands so to be recovered ; and in case of ¢jectment
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for nonpayment of rent, such writ shall be endorsed with the full particulars of the rent
due, and of all eredits to which the defendant shall be Jusily entitled, and may be in
the form No. 12 in the schedule hereunto annexed, or to the like cffect.

Rute 8T, The venue shall be laid in the county or district in which the lands
are situate, but the Court or Judge may on the application of either party, order that
the trial shall take place in any county or district other than that, in which the venue is
laid,sand such order being suggested on the abstract, the trial may be had accordingly.

Rue 88t The writ shall be served by delivering a copy of it to the tenant
or parly in possession, ur his wife, or servant, or vther person on the premises, or in
such manner as the Court or Judge shall order, and in case of vacant possession, by
posting a copy thercof upon the door of the dwelling house or other conspicuous part
of the premises.

Rute 89ti.  Every defence to a summons in ejectment on the title, shall be: in
the form No. 13 as in the schedule hercunto ammexed, or to the Jike effect; and every
defence to an ¢jeclnent for non-payment of rent, shall set forth the substantial ground
of the defence: as for example, whether the title of the plaintiff as landlord is disputed,
or the fact of the rent being due, if in dispute, and such defence shall be endorsed, with

the particulars of any payments made, and may be according to the form No. 14 in the
said schedule.

RoLe 90mn.  Any person taking defence as aforesaid to an cjectment on the ditle,
shall be at liberty {o limit his defence to a part only of the property mentioned in the
writ, deseribing that part, with reasonable certainty, otherwise the defence shall he deemed
to apply to the whole; but a defence to an ejectment for non-payment of vent shall
be « defence for all the lands and premises in the summons mentioned, and in case o
defendant shall desire to take defence for part only of the premises, upon the ground
that such part was not included in the leasc or other instrument so ought to he evicted, he
shall make a special application to the Court for that purpose.

Rute 91sr. Any other person not named in, or served with such writ, shall by
leave of the Court or Judge, be allowed to defend, on filing an aflidavit shewing that
he is in possession of the land, cither by himself or his tenant; and the Coult or
Judge shall have power to strike out, or confine any defence, set up by u person not
in possession by himself or his tenants.

Ruie 92xp. In case no defence be filed within the time appointed, or if the
defence filed be limited to part only, the plaintifl' shull, on filing an allidavit of service
of the Writ of Summons, be at liberty to sign judgment that the plaintiff shall recover
possession of the land, or of the part (heleof to which the defence docs not apply, and
such judgment, if for all, may be in the form No. 15 in the schedule hereunto annexed,
or to the like effect, without any award of costs, but without prejudice to the plaintift™s-
right {o have the costs taxed by the proper oflicer, and to procced by action for the
recovery of mesue rates and costs, or cither of them, and the said judgment for part
may he in the form No. 16 in the said schedule, or to the like effect; and & memo-

randum of such judgment shall be recited in the abstract for Judgment thereafier to
be made up.

wee 93rp. In case a defence shall be filed, an abstract of the issue for trial
may at once be made up by the plaintiffy or his Sulicitor, setting forth the writ, and
stating the fact of the defence, with its date, aud the names of each of the persons taking
defence, so that it may appear for what defence is made; and such abstract may be in
the form No. 17 contained in the schedule hercunto anuexed, or to the like effect; and
such abstract shall be lodged with the Registrar; and the question at the trial shall
be, whether the stutement of the tlile ol'_ the plaindifts in the Wil of Suwmmuns
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iz truc or false, and if true, then which of the plainiifls is entitled, and whether
to the whole or part ; and if {0 part, then to which part of the properly in question, and
whether to any, and if any, tv what damages by way of compensation for loss of mesne
rafes and profits; and uwpon the trial of any issue in an ¢jectment for nou-payment
of rent, the amount of the rént due to the plaintift’ shall be found by the jury.

Ruce Q4tn. The proof of the iitle in any one or more of- several plaintifts in
cjectiment, shall be suflicient to entitle & verdiet to Le entered for such plaintill’ or
plaintifts; and it shall not be neceessary to produce or prove upon any trial of un
cjectment the affidavit of service of the Writ of Summons.

Rure 99, If the defendant appears, and the plaintiff' does nol appear at the
trial, the plaintilt shall be non-suited ; and if the plaintilt appears und the defendant does
not appear, the plaintift’ shall he entitled to a verdict wiihout any proof” of his title; and
in ease of cjectment on the title, shall be entitled to prove the amount of damages
sustained by reason of the loss of the mesne rates and profits; aud in ecase of an ¢ject
ment for non-payment of rent, shall be entitled to prove the amount of rent actually due,
and 1o have a verdiet for the same.

Rute 96tn.  Upon a verdict for the plaintif; judgment may be signed, und execu-
tion issued for the recovery of possession of the property, or such part thereof as the
jury shall find the plaiuntill’ entitled to; and in case of an ¢jectment on the title, for such
damages for loss of mesne rates and profits, as shall he tound by the said jury ; and in
case of ejectment for non-payment of rent, for recovery of so much rent as shall he found
to be due, and costs, within fourteen days after such verdict, unless the Court or Judge
shall order cxecution in a shorter time.

Ruie 97t Upon a verdict for the defendants, or any of them,-or upon a non-
suit, judgment may be signed, and exccuiion issued for costs aguinst the plaintiffs numed
in the writ within fourteen days after verdict or non-suit, or sooner if the Court or Judge
shall so order. o

Rewe 98t Upon any judgment in cjectment, there may be either one or several
writs of execution for the recovery of the possession, and for the .damages or the rent
ascerfained tu be due, und costs at the clection of the plaintiff:

Ruie 901, The death of a plaintiff or defendant in cjectment, shall not cause
the action fo ubate, but the suit may be continued to judgment and execution by the
Exceutors and Administrators of the partics in the same manner as is hereinbefore provided
in the case of the death of a plaintiff or defendant in w personal action.

‘Rute 100rn. Where any parly whose goods and chattels have been taken or-
distrained, shall dispute the validity of such hl\mu or distress, and shall be desirous of
proceeding for the recovery of such goods and clmtte]s in the suid Supreme Court, such
party wmay commence a personal action for the recovery of the woods and chattels so
taken or distrained, by a Writ of Summons, which Writ of Summons shall, in wddition tu
any particulars hcu,mbdmc 1cquucd in an ordinary Writ of Summons, st'lt(, the p'ut.u,u-
lars of the property taken or ‘distrained, and the’ place where such tll\lll" seizure or
distress shall have been made, and sh.n]l be =eucd by delivering a copy or copies thercof te
the defendant or defendants, or to .my agent or other person acting for him, or them in
making such seizure or distress, or in lxeepmfr the goods and chattels so taken or dis-
trained, in the manner hereinbefore provided in ‘respeet of an ordinar ry Writ of Summuns

Rute 101st.  When any such personal action shall have been so commenced, it S]l.l"
be lawful for the plaintiff therein, to suc out of t]l(, Cmut a Wm to be c.ﬂh.d a Wril
of Replenn in the form No. 18 in the schedule herennto .umc\c:l divected to the Sherifl;
requiring him o replevy the said woods and chatiels; and the said Sherill shall, and is
herehy required, upun vood seuullv (by the bond of llu, p]amhﬂ' and two rcspmmblc
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persons as sureties, conditioned as usual in such cases;) being given to him in double the
amount of the value of the property taken or distrained, 1o execute such writ, and to
retarn the said writ with a correct and proper stalement endorsed thercon, of the
manner in which the sume shall have been executed, or the cause why the same has not
been exceuted, to the Court within eight days, exclusive of holidays, next after such writ
shall have heen delivered 1o him ; provided always, that the value of the property so
tuken or distrained, shall be aseertained by the said Sheriff; and that the said bonds shall
be assignable by the Sheriff under like circumstances and in like manner, and shall be
available to the assiguee thereof, us by law now or hercafter authorized in respect of
replevin bonds.

Ruce 102xp.  If the plaintiff in any such action for replevin of u distress made
for rent, shall he nonprossed for not filing his Writ of Sunmons as aforesaid, it shall ke
lawful for the defendant to file a suggestion in the nature of a plaint for rent, and praying
the Court to enquire the cause of the distress, and {hercupon, or in case judgment be
given for the defendimt on demurrer, it shall be lawful for the Cowrt to issue a Writ of
Tispuivy to the Sherift; or to the Registear of the Cowrt, to inquire touching the amount
of rent inarrear at the time of such distress being tuken, and the value of the goods
ar chattels distrained ; and such inquiry shall be takea in the manmer hercinbefore pro-
vided upim judgment by defanlt ; and upon the return of such inquisition, the defendant
shall have judgment aml execution to recover agninst the plaintifl the arrears of rent, in
case the goods and chattels shall smount to the value, and in ease they shall not amount
to that value, then for so much as the value of the said goods and chattels shall amount
to, with his costs of suit in that behalf incurred ; and in case the said plaintilt shall be
non-suited after issue joined, or if the verdict shall he given against the plaintift; then
the jurovs empanneled (o try such issne shall, at the prayer of the defendant, inquire ol
the :unount of the reni due, and the value of the guods and chattels distrained, and the
defendant shall have judgment and execution for such arreurs, or so much thereof as the
value of the goods and chattels distrained shall amount unto, together with his costs of
suit in that behalf” inewrred.

Ruce 108re. It any party against whom a verdict shall have been found, shall
desire 1o obtain a new trial, he shall move the Court accordingly within six days from
the date of the verdiet.

Rute 104t Tn every rule Nisi for a new trial, or to enter a verdict or non-suit,
the grounds vpon which such rule shall have been granted, shull be shortly stated therein.

Witk 105t When a new trial is granted on the ground that the. verdict was
against evidence, the costs of the first tvial shall abide the cvent, unless the Court shall
otherwise order. - '

_ Rere 1051, Upon motions founded upon allidavits, either party may with leave
of the Conrt or Judge, make aflidavits in answer to the aflidavits of the opposite party,
upon any new matter avising ont of such affilavit, suln]m,t {o all such rules as shall
hevealter be wade respecting such affidavits,

Ruste- 107, Upon the hearing of any wotien or swnmons, the (Jomt or Judge
way at their or his discretion, and upon such terms as they or he shall think reasonable
from time to time order such documents as they or he may think fit to be produced, wid
sueh witnesses as they or he may think necessary to ajipear and be examined viva vacee,
vither before the Comt or Judge or before the Registrar, and upon hearing such evidence
or veading the report of the Registrar, make such rule or order as may be just.

tug 108t If any person ealled as a witness, or required or desiring to make
an affidavit or deposition, shall refuse or be unwilling from alleged conscientions motives
tv be sworn, it shall be luwful for the Court-or Judge, or ‘other presiding oflicer or person
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qualified to take aflidavits or depositions, upon being satisfied of the sincerity of such
ebjection, to permit such persou instead of being sworn to make his or her solemn
affirmation or declaration in the words following, viz: #I, A. K., do solemnly, sincerely,
and truly aflirm and deelave, that the taking of any oath is, according to my religious
helief, unlawful; and T do alse solemnly, sincerely, and truly aftirm and declare,” &e.
Which solemn afliemation and declaration shall be of the same force and effect as if such
persun had taken an oath in the usual form.

Ruue 109ts. 1 any person making such solemn afficmation or declaration, shall
wilfully, fulsely, and corruptly aflinn and declare any matter or thing which, if the same
had been sworn in the usual form, would have amounted to wilful and corrupt perjury,
every such person so offending shull incur the snme penalties as by the luws and statutes
of the Kingdom are, or may be enacted or provided against persens convieted of wilful
or corrupt pevjury.

Rute 110t Bvery eause that shall be tried at any sessions of the Supreme
Court, shall be entered by the plaintiff’ or his Solicitor in a list to be kept for that
purpnse by the Registrar; such entry shall be made at least three clear days befure the
first day of the sessions, and if the plaintift'shall fuil to make such entry, such default shall
be deemed equivalent to a countermand of notice of trial.

Roce 111, Upon the trial of any cause, the addresses to the jury shall be regu-
Inted as fellows: ‘The plaintift or his counsel shall begin, and briefly state the facts
which he means to prove without comment thereon, and shall then proceed to the proof
thereof; likewise the defendant or his counsel shall, if he mean to eall any wituesses,
state briefly the facts which he means to prove, without comment tllereon; and shall then
procend to the proof thereof; when the whole of the defence is closed, the plaiutift or
his counsel shall observe generally upon the case, and after him in like manner the
defendant or his counsel.  The Judge shall then sum up the evidence to the jury. The
term plaintift in this Rule shall mean the party on whom the.proof of the aflirmative
side of the issue shall luy; and the term defendant shall mean the party on whom lies
the proof the negative.

Ruce 112m.  All applications for velief in Equity, may be made at any time to
the Court or Judge, by filing a Bill or Petition supported by the.proper affidavits with
the Registrar of Court, stating the cause of complaint, anl praying the interposition of
the Court or Judge. _

e 1181, No motion other than n motien for an Injunction or for a Writ of
Arrest, shall be heard by the Court or Judge, unless notice thercof shall have been given
to the opposite parly two clear days hefore the day appointed for the hearing thereof
as aforesaid, nor shall any aflidavit be read in support thereof; unless the same shall have
been filed 1u the oftice of the Registrar at least two elear days before the day so appointed.

Ruore 1l4ru.  Any defendant or other person against whom an Injunction shall be
granted, may move the Court tu dissolve the sime upon aflidavit; notice of such wmotion
shall be given to the oppusite party two clear days at leust before the day appuinted
for the hearing thereof. ;

Rute 115, Where an affidavit filed in support of, or in opposition to any motion,
shall contain irrevelant matier, or matter not being legal evidence, it shall be competent.
for the Court or Judge, upon application made at the close of the argument upon such
motion to direct the costs of such aflidavit to be paid by the party filing the same, what-
ever may be the result of the motion. '

Rute 116, Aflidavits may he sworn before the Judge of the Court, the Regis-

trar. or any Solicitor of the Court not. employed in the suit ; no affidavit shall be read
nnless it is go sworn, or hefore sume other person authorized by the Court to take affidavits.
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Rute 117mh. When a fine shall be imposed upon any person for making default
in the discharge of his duty as a juror or witness, at any sitting of the Court, or when
any recognizance shall become forfeited, or a fine imposed on any person for any other
matter or thing, the Registrar shall on the direction of the Judge, issue a Writ of
Summons in the form No. 19 in the schedule hereunto annexed, requiring the person on
whom the fine shall be imposed, or whose recognizance shall become forfeited, to shew
cause why the same should not he levied ; the summons shall be personally served six
days before the duy fixed for shewing cause. '

Rure 118ta. In such case, cause must be shewn on affidavit filed one clear day
at least before the day fixed for shewing cause; if sufficient cause be not shewn, the
Judge shall direct the Registrar forthwith to issue a writ in the form No. 20 in the
_schedule hereunto annexed to the Sheriff; to enforce puyment of such fine or recognizance,
ot of such part thereof as to the Judge may seem meet.

Rute 1191 Any party, plaintiff or defendant, feeling dissatisfied or agrieved with -

any final judgment, deeree, order, or sentence of the said Supreme Court, in respect
of any sum or matter at issuc above the mmnount or value of :£300 sterling, or in easc
such judgment, decree, or sentence shall involve dircetly or indivectly any elaim, demand
or question lo, or respecting property, in any civil right, mmounting to, or of the value
of €300 sterling, such party, plaintifl or defendant, may, if they shall so think fit, appeal
therefrom, to ller Majesty, Her 1feirs and Successors, in Tler or Their Privy Council, by
petitioning the said Court for leave to appeal therefrom, within twenty-one days next
after the said judgment, deeree, order or sentence shall have been pronounced.

" Rute 120mu.  If such leave to appeal be prayed by the party or parties who is
or arc directed to pay any such sum, or perform any duty, the Court may direct that
the judgment, decree, order or sentence appealed from, shall be carried into execution,

or that the execution thereof shall be suspended pending the saidappeal, as to the

Court may appear to be most cousistent with renl and substantial justice; and in ease
the Court shall direct such judgment, decree, order or sentence to be carried into execu-
tion, the party or parties in whose favor the same shall be given, shall, before the
exeention thereof, enter iuto good and sufficient security, to be approved by the Court,
for the performance of such Judmnent or Order as Iler Majesty, Iler Teirs and Suc-
cessors shall think fit to make thercupon.

Rure 121st.  In all cases, the party or parties appellant shall also give security
in a bond or mortgage, or personal recognizance, not exceeding the value of .£500
sterling for the prosecution of the appeal, and for the payment of all such costs as
wiy be awarded by Iler Majesty, Her lleirs and Successors, or by the Judicial Com-
mittee of Iler Majesty's Privy Council, to-the party or ]'):u'tics respondent.

Rure 122xn. Tn all such eases, the party or parties appellant must, within twenty-
cight days from the date of the petition for leave to appeal, complete the seenrily
fm such costs as may be awarded, and.the party or parties appellant shall then, aml
. not otherwise, he at liberty {o prefer and prosccute his, her, or their appeal to Her

Majesty, Her 1leirs and Successors, in Her or their Privy Council, in such manner and

under such rules as arve, or may be observed in appeals made to Her Majesty from
Tler Majesty's Colonies and Plantations -abroad. :

Rure 128kp.  Any party, plaintiff or defend'mt who considers himself : .wueveul hy

any preliminary or interlocutory judgment, order, or sentence of the said Sup\emc '

Court, may, if -he shall so think fit, petition the Court to grant permission to such party
to appeal against the same to Her Majesty, Ier eirs and Successors in 1er or Their
Privy Council, subjeet {0 the siwme rules, regulations and limitations s ave hereinbefors
expressed, respecting appeals from final judgments, deerees, orders or sentences.

P PR PR
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wee 124 I all eases of appeal made rom any judgment, order, sentence or
deeree of the suid Supreme Court, to lier Majesty. Her 1leirs, or Successors in Her or
Their Urivy Council, the Court shall certify and {ransmit to Her Majesty, Tler Heirs
and Suceessors, in 1ler or Their Privy Council, a true and exact copy of all evidence,
proccedings, judgments, decrees and orders, had or made in such cases, so far as the
same shall have relation to the matter of appeal; such copies to be certified under the
senl of the Court; and the Court shall also certify aund transmit o Her Majesty, Her
Heirs and Successors, in Her or Their Privy Council, a copy of the reasons given hy
the Judge of the Court, for or against, the judgmeni, deeree, ovder or sentence appealed
agaiust,

Ruee 129 The said Supreme Court shall, in all cases of appeal to 1ler Majesty,
Her Heirs and Suceessors, conform to and execute, or cause {0 be executed, such judg-
ments and orders as Her Majesty, Tler Heirs and Suceessors, in Her or Their Privy
" Council shall think fit to wmake in the premiges. in such manner as any original judg-
ment. deeree, or deeretal order, or other order. or rule of the said Courl shall or might
have been executed.

Rewe 126rn Every person who shall be named in any Will as Exceutor thereot.
amd who shall appiy for Probate thereofl sladl file in the offiee of the Registear, the Will
of the deceased. and an aflidavit in the form No. 21 in the schedule hereunto annexedd.,
made by sone person acqparinted with the festator, and his residence at. the time of his
decense, and shall alzo make and file an atlidavit in the form No. 22 in the said schedule;
Probate shall thereupon be granted in the furin No. 23 in the said schedule, with a copy
of the Will annexed, unless a Cavent shall have been previously entercd.

Reee 1270 IF none of the Bxcentors wamed in the Will shall apply for Probate
within une calendar month after the death of the testator, and i’ the residuary legatee,
widow. widower, or next of Kin o such testator, shall apply for Administration within
two ealendar wonths from the death of the said testator, and i the parties o applying,
shall file as afuresaid an aflidavit in the form No. 21 i the schedule hercninto sinnexed,
and ke and file as aforesaid an aflidavit iu the form No. 24 in the said schedule; the
ity so applying shail thereupon be eufitled fo Letters of Administration, with the Will
anunexed, in the form No. 25 of the said schedule, unless a Caveat shall have heen pre-
viously entered. '

Rewe 19Stn. I there be no Willy or i there be a Will, but no Executor be nmmed
{hierein, and it the residuary legatee, widow, widower, or next of kin of’ such testator ov
intestate, shall apply for adoinisteation within two calendar months from the death of
the said tesiator or intestate, and if the parties sv applying shall file as aforesuid an
alidavit in the form Noo 21 of the schedule hercunto anuexed, and shall make and file as
aloresaid, an aflidavit in the form No. 24 or No. 20, the party =0 applying shall be entitied
o Loetiers of Administration, with the Will annexed, as in the form No. 25 in the said
schedule ; o7 to Letters of Administration in the form No. 27, as the cuse may require,
nnless o Caveat shall have heen previously entered. '

Rure 129tu. All Cavents against applications for Probates off Wills, or Letlers
oft Administeation, shall be filed in the oflice of the Registrar; if the same shall be filed
hy u Solicitor, the Solicitor shall annex to the Caveat his warrant, for filing the sume; . the
party applying for Probate vr Administration, shall he entitled to a summons- upon the
party on whose behalf the Caveat is filed, ealling upon him {o appear before the Judge of
the Supreme Court o a certain day, and shew cause why the applieation for Probate or
Administration, as the cage may be. shonld not be granted; i the party s summoneil
shall fail to appear accordingly, the Caveat shall be deemed {o be abandoned, and the
party so applying for Probate or Adwministeation, shall be entitled to the sune ag if ue

Cavent had been filed, . ’
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Rure 130Tm. Every person to whom Letters of Adiministration shall be committed
as a residuary legatee, widow, widower, or next of kin, shall, before obtaining the same,
give sceurity by bond in the form No. 29 in the schedule hercunto .annexed, fo the Reg-
istrar, with {wo surcties to the satisfaction of such Registrar, who may requive such
sureties to justify if he shall think fit; the penalty in such bhond shall be twice the
amount of property to be administered, as sworn to by the party applying for Adwminis-
tration ; nevertheless, it shall be lawful for the Judge of the Court, upon application to
him, to moderate such sum in the following cases:

Isr. Where the party taking the Administration is solely entitled to the property
to be administered, or where all other persons entitled in distribution shall consent
thereto in writing, such penalty may be limited to twice the amount of the debts of
the intestate.

3xp. Where some person so entitled shall consent, and others shali either dissent
or be legally incapable of consenting, such penalty may be limited {0 twice the amount
of the debts of the intestate, together with twice the amount of the shaves of the persun
so dissenting or legally incapable of consenting, the Registvar may allow the Adminis-
trator to give secwrity by any number of suretics, so that there e two bound for each
portion oi‘ the amount.

Ruce 151sr. It no person shall apply for Administration of the estate and effects of
any person deceased, within two calendar months after such decease, or if every such
applicution shall have heen opposed, and the opposition thereto shall hiwve heen considered
well founded, it shall be the duiy of the Registrar to obtain and file an affidavit in the
form No. 30 in the schedule hercunto annexed, from some person acquainted with the
facts therein set forth ; and also to make and file an affidavit in the form No. 31 in the
said schedule, whereupon Letters of Administration shall be granted to such Registrar
by the Judge of the Court; such grant of Administration to the Registrur shall nut be
revoked or defeated, save only upon the production of a Will by an Exceutor therein
nawmed.

Roce 132xp. Every Registrar who shall not, upon his appointment to his ofiice,
have given general security for the true and fuithful Administration of all Estates which
shall be committed to his charge, shall, before Letters of Administration be gr;mte(l tu
him in any particular case, enter into bond with sufficient surctics to the satisfiction of
the Judge of the Court, as is hereinbefore provided with respect to ordinary Aduminis-
trators ; such bonds will he made to the Attorney General for the time being of the
Colony, or other officer anthorized by the said Court in that behalf, and shall be assigned
by him to any person who may be authovized by order of the Court to sue ther con.

Ruce 133rp. I any person deceased shall have left behind him property of a
perishable nature, and whereof the value may be greatly diminished in the interval belure
Letters of Administration can be duly granted, the Judge of the Court may, upon sppli- -

cation to him for that purpose, make an order .1uthou/mn' the sule of such preperty. Dy
some person therein named, and may direct the ploceeds to be paid to the Registrar
on account of the estate of the deccused.

Ruie 134ri. Every Exccutor or Administrator shall, within three months from -
the time of proving the Will, or from the grant of Letters of Administration, file in the
oflice of the Registrar of the Suplcmé Court, an inventory of the estate and cffects of
the deceased ; every inventory so filed, shall be verified by affidavit; if the inventory
be filed by the Rewxstlm, the affidavit shall be made before the Judge of the Conrt, or
Commissioner appointed by the Court to take affidavits, if filed by any other person, the:

" before the - Registrar, or the said Commississoner, or any Justice of the PO.IU‘ ot ﬂu
district in which such person shall \esuh,
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Ruwe 135mn. In all eases of official administration, the Registrar shall cause publie
notice to he made in the district where the deceased was domiciled, or resident, at the
time of his death, and also in Victorin, for a space of one month at least, requiring
the creditors of the deceased to come in and prove their debts before such Registrar,
siving notice that in defanlt of their so doing within a time to be therein specified, they
mll b!. absolutely excluded from any bcneﬁt to arize from the estute and efieets of the
deceased.

Ruie 136t So soon as the estate and effects shall be wholly got in, and con
verted info money, the Registrar shall, in the first place, retain thercont all costs and
charges which he shall have reasonably incurred, or-which he shall have become entitled
{0 in respeet of such estate and efieets, such costs and charges being first examined and
#llowed by the Julge of the Court; and in the next pluce, he shall proceed fo pay the
delts proved befure him in the Iawlul course of his adwministration, aud the vesidue, if
any, he shall cause to be paid to the Treasurer of the Colony, who shull place the same
{0 an account to he called— The Registrar's Administration Account:” ¢ The Estale of
A BS7 there to remain il the said residue is claimed by the heirs of the deceused.
Nu money so pail to the Celonial Treasurer shall be paid out by him without the
authority of an order of the Court or Judge, and the Registrar shall publicly notify to
the heirs, and next of kin of the deceased, to come in and prove their claim or right to
the said resulue before the said Court.

Rue 137t Fvery Executor or Administrator shall, within twelve ealendar months
after the decease of the testator, file in the office of the Registrar a full and distinet
aceount in writing of his administration of the estate, which shall set forth the dates and par-
ticulars of all veceipts and disbursements, which account shall be verified by aftidavit; if
such account shall not then be exhibited, the Judge may fix w further time, at the
expiration whereof, if the Fxccutor or Administrator shall fail to pass his necounts, he
shull be chargeable with interest at the raie of six per cent. per annum for the balance,
if any, remaining in his hands. unless he cun shew good and suflicient cause to the contrary.

RuLe 188t Every account rendered by the Registrar as Officinl Administrator
shall be notified in some public place in Vietoria, as being open to inspection in his office
fur the benefit of all interested thercin, during the space of one calendar month from the
date of such notice. ' '

Rore 139%tn. It shall be lawfnl for the Court to allow to the Registrar acting us
Official Administrator, such commission or per centage out of such estate as shall be.a
reasonable compensation for his pains and trouble; such per centage shall in no case
exceed seven pounds {en shillings per cent, and not less than two . pounds ten shillings
per cent., as the Court in their discretion way allow, according.to the nature and amount
of the property realized. o

Rure 140tn.  The following days, and none other, shall be observed and l\ept as
Holidays in the said Court .md in the officc of the Registrar, that is to say, every
Sunday, Clnistm.ts-(h), and the seven days following that day, Good Friday, Easter Eve,
Monday and Tuesday in Easter week, Whit-Monday and Whit-Tuesday, and any day
appointed for a Public Fast or Thanksgiving, the day appointed fo be kept as the Birth-
day, and the Day of the Accession of ller Majesty the Queen, or any of ller Successors;
and the said olidays shall not be reckoned or included in any notices or other procecd-
ings in the suid Court, except notices of Lrinl and notices .of Inquiry, and Sundiy shall
not be reckoned or included in any notice or proceeding whatsoever; and where the last
day included in any such notice of Trial or notice of Inquiry, shail h.tppen to fall on any
of the days hereby appointed to be observed and kept as Holidays, in such case the
fullowing diry, vr when there shall be consecutive Ilolidays, the day following the lust of
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such lolidays shall be considered as the last of such days, and the days from and including
the 24th day of July to the 13th day of October, inclusive, in each yeur, shall not be
reckoned days within which any Writ of Summons, defence or other pleading shall be
filed, nor shall any such pleading be filed or reccived upon such days, except a plea of
confession or consent for judgment.

Ruie 14Isr. The several fees mentioned and set forth in the schedule hereunto
anncxed, shall be the fees chargeable against any party plaintiff’ or defendant in respect
of the specified items of procecdings to which the same shall be applicable, until the
sume shall be altered or amended by any general rule to be hereinafter made by the
Court under the power hereinbefore given. A table of such fees shall be put up in some
conspicuous place in the Court House, and in the Registrar’s office ; and the fees in every
proceeding shall be paid in the first instance by the plaintiff or party on whose behalf
such proceeding is to be had, on or before such proceeding, and in default, payment
thercof shall be enforced and recovered by order of the Judge, in ihe same manner as
any debt or damage ordered to be paid by the Court; and the Registrar will colleet from
the suitors aml receive for the Judge’s use, the fees payable to him.

Rute 142xp.  All costs between party and party, shall be taxed by the Registrar
ol the Court, according the schedule hereunto annexed. '

Rure 143rv. The Registrar shall keep a book, to be called the Minute Book,
and shall daily enter therein all the proceedings of the Court, or before the Judge in
vacation, The Judge shall, as soon as convenicntly may be, examine und sign the entries
in such hook relating to the business transucted on the previous days.

Ruce 144w, In all matters of practice not hereinbefore provided for, the practice
of Uer Majesty’s Superior Courts at Westminster shall Le followed, so far as the same
shall be applicable and consistent with the circumstances of the Colony.

DAVID CAMERON, C. J.
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FORMS.

NO.1.—DECLARATION.

I, A. B, of » do solemnly and sincerely declare, that I am a Barrister
ut Law, (or Advocate,) duly authorized to practice in the Superior Courts of England,
(Ireland or Scotland,) and that T was called to-the Bar hy the lonorable Society of

(or admitted, &e.) on the day of
and that I am the person named in the Certificate now produced.
Male and declaved at - the day of
before me . A B

"NO. 2.—DECLARATION.

ILA. B, of , 4o solemnly and sincerely declare that I am an
Attorney of ller Majesty’s Court of at Westwinster, (or Writer
or Proctor, &, as the case may be,)) and that T was duly admitted an Attorney of the
suid Court at Westminster (or Writer, &c.,) on the day of
and that I am the person named in the Certificate.

) A. B.

Made and declarved at the day

of before me

NO. 3—'w111'r OF SUMMONS:

Vicroria, by the Grace of Gud, of the United Kingdom of Gxe.tt Britain and
Ireland, Queen, Defender of the Faith: To C. D, of in
the district of . " . Greeting :— -

We command you—That within sixteen days after the- service of this writ on you,
inclusive of the duy of such service, you do make, or cause an appearance to be entered for
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you in our Supreme Court of Civil Justice, in an action at the suit of’ A. I3, the particu-

lars of which are endorsed hereon ; and take notice that in default of your sv doing, (hc

said A, B. may proceed therein to judgment und execution.

Witness, . Esquire, Chief Justice at Victoria, the day of
in the year of our Lord one thousand eight hundred and

MEMORANDUM TO BE SUBSCRIRED ON THE WRIT,

N. B.—This Writ is {o be served within six ealendar months from the date thereof,
or if renewed, from the date of such renewal, including the, day of such dule, and not
afterwards.

ENDORSENENT OF PARTICULARS.

Jan. 1. 1854.—To amount of goods furnished as per aceount furnished Ist

December, 190‘% .o c e e e e .. ..o L2000
Dee. 10, 1853.—DBy cash received on .|ccnunt e e e e e e GO 0 ©
Balance due plaintiff . R . . . ;CJ-]O—(TT)

(Or as the case may he.)
ENDORSEMENT TO BE MADE ON THE WRIT BEFORE SERVICE THEREOF,

This Writ was issued by E. F, of y Solicitor fur the said
plaintifty ov this Writ was issued in person by A. B., who resides at, &e.

ENDORSEMENT TO BE MADE ON 'THE WRIT AFTER SERVICE THERBEOF.

This Writ was served by X, Y. on C. D., the defendant, or one of the defendants,
on Monday the day of ‘ 18

(Signed) X. Y.

XO. 4 —APPEARANCE AND DEFENCE.

In the Supreme Court of Civil Justice,
Monday, the 14th day of February, A. D. 1857.

John James, ] The said Richard Roe appears and takes

Plaintiff. t defence to the action of the said John James,

Richard Roe, Executor of enry Roe, [ and says that the goods sold ‘and delivered to
Defendant. J Henry Roe, were of the value of £80, and no more,

and that the said sum of £80 has been paid by the defendant to the plaindiff, and is
suflicient to sutisty the plaintift”s demand, and  therefore he defends the action.

E. M, Solicitor for the Defendant,
Street, Victoria.

ENDORSEMENT OF PARTICULARS OF PAYMENT,

Ang [, 1851—By cash paid plainfifl’ by the dc(emhnt .o .. £4600
&« a Ly defendant’s aceeptance, dated at thréo monlhs, e oo 300

£80 0.0
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NO. 5—~DEMURRER TO A PLAINT OR DEFENCE.
In the Supreme Court of Civil Justice,
Thursday, the 11th day of February, A. D. 1857.

John James, 1 The said Richard Roe, the defendant, appears

Plaintiff. and says that the Writ of Suinmous does not dis-

Richard Roe, Executor of Henry Rog, [ close any cause of uction, good in substance, becunse
Defendant. that no sufficient consideration for the ulleged

promise of the defendant us Executor of the said Ienry Roe is stated therein, to render

the said defendant liable to pay the debt of the suid Ienry Roe.
E. M., Soulicitor.

NO. 6.—JUDGMENT BY DFEFAULT FOR WANT CI DEFENCE.
In the Supreme Cowrt of Civil Justice,
On Monday, the 9th day of Mareh, A. D. 1857.
(Day of signing judgment.)
District of Victoria, 1 John James, by William Thompsen his Solicitor,
f sued out & Writ of Sumnmons against Richard
Roe, clniming the sum of €140 for debt on aceount of a Bill of Exchange dvawn by Henry
Jusper, dated the 15th day of October, 1853, aud endorsed by the snid Richard Roe.
And the said Richard Roeshas not appeared 1o take defence, but the service of
such Writ, and the particulars thereof, have been duly verified ; therefore it is considered
that the suid Johu James do recover against the said Richard Roe the sum o £140,
together with £ fur costs.

NO. 7.—ABSTRACT.
In the Supreme Court of Civil Justice,
Monday, the 20th day of March, A. D. 1857.
District of Vietoria, ]
to wit : | Whereas John James, the plaintiff) has sued
John Jawmes, }Ridl:ll‘(] Roe, the defendant, and demanded the

Plaintift. sum of €150, as the price and value of 180 Larrels
Richard Raoe, of wheat, sold and delivered to the defendant. -
Defendant. J

Aud the said Richard Roe has taken defence and admits the delivery of the wheat,

but has alleged that he paid. the sum:of £130 to the pluintify before-the commencement. .. -

of this action, and that such: pay ment was- fill satisfaction of the value of said wheht ;
and that said wheat was not sound and merchantible at the time of its deliver y to the
lefendant. ‘
Therefore, let the Jury try—
Ist.  Whether the said wheat was sound and merch: mtable at the time of its delivery.
2np. Whether the valne of said wheat exceeded the sum of £130.
Robert Jones, Solicitor fur Plaintift
Henry Green, Sulicitur for Defendant.
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NQO. 9.—BILL OF EXCEPTIONS.

In the Supreme Court of Civil Justice,
Monday, the 20th day of March, A. D. 1857.

John James, The Issues in Fuct in the annexed Abstract,
Plaintifl { having come to be tried by a Jury on this day,

Richard Roe, { the plaintiff' produced and examined as a witness
Defendant. J one G. 1., to prove the fact of (&ec., &ec.); and

the said G. 1L deposed that (&e, &ec,) which evidence the defendant objected
to as not heing legal evidence of the Fact, and the plaintill insisting to the con-
trary, the Judge, at the tvial, admitted the evidence to bhe reccived accordingly, and
therefore, the defendant excepts, and prays that his exceplion shall be placed upon the
Record for the examination of the Court above.

(Signed) .. M., Counsel for Defendant.

L. P, Judge.

NO. 12—WRIT OF SUMMONS IN EJECTMENT.

Vicrori, by the Grace of God, of the United Kingdom of Great Britain and Ireland,
and the Colonies thereunto belonging, Queen, Defender of the Faith:

To X. Y. Z., and all persons entitled to defend the possession of  (describe the pro-

perty with reasonable certainty) in'the district of to the possession
whereof A. B. & C., some or one of them claim to be (or to have been on and since
the day of A D. ) entitled, and fo

¢ject all other persons thevefrom: These are to will and command you, or such of you
as deny the alleged title, within sixteen days after service hereof, to appear in our Supreme
Cowrt of Givil Justice to defend the said property, or such part thereof, as you wmay be
advised ; in defanlt whereof, judgment may be signed, and you turned out of possession.

Witness, &e.

NO. 15.—DEFENCE IN EJECTMENT ON TIE TITLE.

In the Supreme Court of Civil Justice;
Thursday, the 20th day of April, A. D. 1850.

A.B,C D.oand EF, 3 George Tlines, one of the defendants, appears
Plaintiff. | and takes defence for the said lands of Black-
G. II. and Others, iacre, wnd says that the said plaintiffs are not

Defendants. J cntitled to the possession of them, and that the
saitl possession belongs to the said George Hines as of right, and therefore he defends

the acetion, : .
% M., Sulicitor for the said George Ilines,
Giovermment Street, Victoria.
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NO. 14.—DEFENCE IN EJECTMENT FUR NON-PAYMENYT OF RENT.

In the Supreme Court of Civil Justice,
Saturday, the 22d day of April, A. D. 1856.

A. B. C. and D, George Ilines, one of the defendants and
Plaintiffs. tenant to the lands of Blackacre, appears and

G. 1. and Others, takes defence and says, that the rent of the said-
Defendants. premises is not in arrear, and that the defendant

paid the said rent and every part thereof to the said plaintiffs, before the commencement
of this action, and thereforc he defends as aforesaid.

E. M, Solicitor for the said G. Tines,
No. J4 Government Strect, Victori

ENDORSEMENT OF PARTICULARN OF PAYMENT.
st June, 1854—DBy cash paid by defendant, G. Hines, to plaintiff, . . . £140 0 ¢

NO. 15—JUDGMENT BY DEFAULT IN EJECTMENT FOR ALL TIE LANDS,

In the Supreme Court of Civil Justice,
The 26th day of April, A. D. 1856.
(Date of Writ.)

District of Victoria, ) On the day and year above written, & Writ
0 wit: | of Summons issued - forth, returnable into this

AL t(,'uurt,'in these words; that is to'say : (here copy

Plaintifts. { the writ); and no appearance and defence has

C. D, | Leen entered to the said writ; therefore, it is

Defendunts. J considered that the suid. (here insert the nawes
of the platilts in the writ) do recover possession of the land in the said writ men-
tivned, with the appurtenances.

NO. 16—~JUDGMENT BY DEFAULY IN EJECTMENT. FOR PART. .

In the Supreme Court of Civil Tuetwc,
The 26th day of April, A. D. 1856

District of” Victoria, On the day and year above written, a \hit.,

' of Summons issued forth, veturnable into this

to wit: ) Court in these words; that is to say. (heu, copy

the writ); and C.D.has,on the first day of May, .lppe.ued by ¥. AL his Solicitor (ov in per-
"son) to the said writ, and has defended for o part of the land in the writ ‘mentioned ;

that is to say : (heve state the part); and no appearance or defence has been entered to tlxe .

said writ, except as to the said part;. thevefore. it is considerad that the said. A, B.
(the plaintilt') do recover possession of the Jund in the suid wiit mentioued, except the

said part, with the .lppmlen ees, and that he have execation lhuu)l hnlh\uth ; and as

to the rest, let a jury come, e
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NO. 17—ABSTRACT FOR NISL PRIUS.
In the Supreme Court of Civil Justice,
Monday, the 20th day of March, A. D. 1857.

Disiriet of Vieleria, 3 Whereus, John James the plaintiff; has sueid
to wit: Richard Roc the Defondant, for the recovery of

John Jumes, { the possession of the lands of’ Blackaere, claiming
Plaintilt. (title thereto from the twentieth day of Junuary,

Richard Roe, one thousund cight hundred aud fifty, aud the
Defendant. J suid Richard Roe has taken defence for the whole

of the land mentioned in the Writ of Sumwons; Therefore, let the Jury try whether
{he plaintill’ was entitled to the possession of the suid lands, or any part of them, on the
said day. or ot any time subseqient to such day, and befure the commencement of the
action: aud whether the plaintill is entitled to any, and what damages for loss of mesne
rates aud profits.

NQ. I8 —WRIT OF REPLEVIN.

Vicraria. by the Grace of God, of the United Kingdom-of Great Britain and Ireland,
and the Colonies thereunto belonging, Queen, Defender of the Faith: To the Sherifl of
Vanceaver's Tsland, Greeting:

We command you, that without delay vou canse to be veplevied to AL B, his wouls
amd chattels, (and eattle) to wit: - , which C. D. took
amd anjustly detains, as 1t is said, and after what manuer you shall have executed
this our writ, make appear to us, in our Supreme Court of Civil Jusuice, at Vistoria,
amd have there this our writ,

Witness. the seal of vur Supreme Courl of Civil Justice hercunto set, at
the ) day of
in the yeur of vur Lovd one thousand, &e.
Lssued by G. I, Solicitor for said A. B,
or, _lsauul b) A. B..in person.

NO. 19.—SUMMONS 10 SHEW CAUSE WIIY A FINE SHOULD NOT BE LEVIED.

Vicrenty, by the Grace oft God, of the United Kingdom of Great Britain aud Irek md
and the Colunies thereunto belonging, Queen, Dd«.ndu of the IFaith: To
of in the
District of Greeting :

Wherens, « fine of  (in words) hath been set by
Esyuire, Chief Justice, of our Supreme Court of Civil Justice of Vancouver's lsl.unl
upon you for (failing to appear in Court on the

day of when publiely-called as a J11101), \'o“ we h(.n.by
command- you that you apper personally, or by Solicitor, before the said Chief Justice
at unt the . :
day of ~in the forenoon, to shew cause why the fine afore- |

said should wot be levied by process of the Court.
Witness, &.

N. B—~Cause is fo be shewn upon .lﬁud.wu filed one clear day before the: snid
day of Is
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NO. 20—WRIT TO LEVY FINE.

Vicroria, by the Grace of God, of the United Kingdom of Great Brifain amil Treland, -

and the Celonies thereunto belonging, Queen, Defender of the Faith: To the Sheriff
of Vuncouver's Island, Greeting :—

We command that of the goods and chattel: of A. B, in your bailiwick, you cause
to be made the sum of (in words) bheing a fine set by
» &e, (as in No. 19,) and that immediately after the execution hereof,
you render that moncy unto us, and in what manuner yon shall have executed this our
wril make appear to us in our Supreme Court of Civil Justice, at Victoria, immediately
after exccution hercof, and have you then and there this writ.
Witness, &e.

N. B—The Forms Nos. l‘J and 20 may be adapted to the ease of Forleited
Recognizances.

NO. 21L—AFFIDAVITS BEFORE THE GRANTING OF PROBATE.
In the Supreme Court of Civil Justice.

LA B, of sweuar that I knew C. D, of
when alive, aud that the said C. D. was vesident (or domiciled) at
within the district of

and that the said C. D. died at on or about the
day of ouc thousand cight hundred, &e.

Sworn at Victoria, this 18th day
of May, A. D. 1856, before me.
EF | A. B.

NO. 22.—AFF¥IDAVITS.

In the Supreme Court of Civil Justice.

1, of swear that 1
believe the writing now produced, bearing date the

day of and marked to

+ be the last Will and Testament of deceased, and that I

am the Exceutor (ur oue of the Executors) therein nawed ; I swear that I will- faithfully

execute the said Will by paying the debts and lew'xcles of the deceased, : as fr as~thcf'.__-‘~_'.i
+nuput,y will extend-wid'the law-binds ; iind -thiit 1-will exhibit unto this Court % tr ue,

ull and perfect iuventory of all the personal estate,.cffects and credits of the decensed

vn or. before the day of il

that T will tile a true account of my kxeeuluiship on or betfore the
day of

Sworn i, &e.

v
+
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NO, 23, —PROVATE.

in the Supreme Comrt of Civil Justice.

Be it known to all men @ That on this day of
i the year one thousind eight fmmndrnd, & the last Will and
Testament of deceased, a1 copy of which is hereunto

annexed, hath been exhibited. veaud and proved befure
Esquire. Chief Justice. and sulministration of the personal estafe eflects and credits of
the deceased, hath been, and is heveby granted to )

the Exceator in the said Will and Testument named, being first sworn
faithfully 1o exeeute the said Will, by paying the debts and legacies of the deceased, as
far us the property will extemd and the law bindg, and also to exhibit into this Court
a true full andd perfect inventory of the said property on vr before the

day of and to file a trne account of his Executorship on orv
hefure the day of

(rescrving nevertheless to this Court full power and authority to grant like Probate and
Administration to the other Exceutors named in the

Will, whenever they shall appear before this Court and sue for the swme.

Giiven under the seal of the said Supreme Court of Civil Justice, his
day of 18 AL
Registrar.,

NOL ZL—AFFIDAVIT BEFORE GRANT OF ADMINISTRATION WITIL WILL
ANNEXED.

In the Supreme Cowrt of Civil Justice.

I ' uf’ stvear that
T believe the writing now produced to we, hearing date the
day of and marked to he the last Will
andd Testawment of decensed. 1 oswear that to the best
of my knowledge. information and belief; the estate, elfects and eredits of the deceased
1o be administered by me. are under the value of ; that 1

will faithtully excente the said Will, by paying the debts and legacies of the deceased,
as far as the property will extend amd the law binds; and that T will exhibhit into
this Court 2 true, full and perfeet inventery of all the estate and eflects and credits

of the decensed, on or before the day of cightieen
handred and fifty ; ad that 1T will file a true account of my Administratorship
on or before the day of

Swarn at, &e

NO. 25 ~—~LETTERS OF ADMINISTRATION WITH WILL ANNEXED.
fu the Supreme Court of Civil Justice. .
To widow, widower, vr next of kin of
decensed:
~ Whereas, the =il lately departed -this life, leaving
a Will which lus licen duly proved in this Court. and whereas no Exceulor is named
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in that Will, you are therefore fully empowered and authorized by these presents to
administer the cstate and effects of the said deceased, nnd to demand and recover
whatever debts may belong to his estate, and pay whatever debts the said deceased
did owe, and alse the Legacies contrined in the said Will, so far as such estate and
cffects shall extend ; you having been alveady sworn well and faithfully to administer
the sume, and to exhibit a true and perfect inventory of all the estate and effeets inte
this Cowrt on or before the day of uext: and
you are, therefore, by these presents, constituted- Administrator, with the Will aunexed,
of ll the estate and effects of the said deceased.

Given under the seal, &e.

NO. 26—O0ATII BEFORE GRANT O ADMINISTRATION WITIIOUT A WILL.

In the Supreme Court of Civil Justice,

L ) of swear that to the best
of my knowledge, information and helief, the estate, effects and credits of the deceased
to he administered by me, arc under the value of 3 that T will
exhibit into this Court u true, full and perfect inventory of all the estate, effects and
eredits of the decensed, on or before the day of ; and that |
will file a true account of my Administratorship on or befure the
day of

Sworn at, &e.

NQ. 27 —LETTERS OF ADMINISTRATION WITHOUT A WILL.
In the Supreme Court of Civil Justice.

To widow, widower, ur next of kin of

deceused :

Whereas, the said lately departed this life intestate,
you ure therelore fully empowered and authorized, &e., &e., and to pay whatever debts
the said deceased did owe, so far as such estate and effects shall extend, you having
been, &e., &c., on or hefore the day of and
you are therefore by these presents coustituted Administrator of all the estate awld
effects of the said deceased.

Given under the seal, &e.

NO. 25—CAVEAT.
Tn-the Supreme Court of Civil Justice.
{. In the Will or Goods, of A. B. }

i lite of deceased.

Let nothing be done in the Will (or gunds) of A. B, late of
Vancouver's Ishund, decensed, withuut notice to ' Solicitor fir
C. D, of having interest, (ur the widow or creditors of the decensed.)

Dated day of }

A DS Sulicitor foe ¢, .
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NO. 20.—ADMINISTRATION BOND.
In the Supreme Court of Civil Justice.

Kuow all men by these presents, that We, . of
. &e, are held and firmly hound unto
Hegistrar of the Supreme Court, (or to the Registrar for the time being,) in the sum of
pounds, for which payment well and truly to be made to the said
or to such Registrar for the time being, we do and -
cich of us doth bind ourselves, and each of us, and the heirs, Executors and Administra-
tors of us, and of each of us, jointly and severally, firmly by these presents.

Wherens, by order of this Court. of the day of s 1t

is ortlered that Letters of Administration of the personal estate, effects and credits of
of , deceased, be granted to the said

on his giving security for the dne administration thereof’;

And. whereas. hath sworn that to the best of his knowledge,
information and helief. the said personal estate, effects and credits are under the value of
pounds.  Now, the conditions of the above written bond are, that if the

above boumden shall exhibit inte this Court o true and perfect
inventory of all the persunal estate; eflects and eredits of the deceased, which shall come
into the possession of the said . or of acy other person by his
ovder, or for his use, on or before the day of . sud

shall well and truly administer the sume aceording to faw, and
veder to this Comrt # true and just account of his Administratorship, on or hefore the
day of ; then this boud shall be void and of none

clleet, but otherwise, shall remain in {ull foree.

Signeil, the day of A B
A.DUIS L presence & C. D.
of B F

NO. 30.—AFFIDAVIT TO BE FILED BY TUE REGISTRAR BEFORE GRANT OF
ADMINISTRATION.

In the Supreme Court of Civil Justice.

fn the matter of : , deccased, intestate.
L-AL L. of , swear that I knew C. D. when alive, and thiat the
said C. D. at the time of his decease was resident (or domiciled) st
within this district, and that he died at , ol or
about, the day of in the yeawr une thousand eight hundred
and .1 swear that to the best of my kuowledge, information and beliel]

the personal estate, efleets and credits ol the deceased, are under the value of, &c.

Swori at, &e.
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NO. 31.—AFFIDAVIT, &c.
In the Supreme Court of Civil Justice.
In the matter of , deceased, intestate.

I, , swear that I will exhibit unto this Court a full, true and
‘perfect inventory of all the personal estate, effects and credits of the said deceased, on
‘or before the day of ; and that I will file a true
-account of my administratorship on or before the day of, &e. -

-Sworn at, &c.






SCHEDUIL.E.

OF PLEADINGS.

oy

FORMS

STATEMENT OF CAUSES OF ACTION.

ON CONTRACTS.

1. Money payable by the defendant to the plaintiff for (these words,
“money payable,” &e., should precede the statement of causes of action like 1
o 9, hut need only be inserted in the first,) goods bargained and sold by the
plaintiff to the defendant.

2. Work done and materials furnished by the plaintifl’ for the defendant,
at his request.

3. Money lent by the plaintifl to the defendunt.
4. Money paid by the plaintiff for the defendant, at his request.
5. Money reccived by the defendant for the use of the plaintiff.

6. Money found to be due from the defendant to the plaintifi' on accounts
stited hetween them.

7. A messuage and lands sold and conveyed by the plaintiff’ to the

defendant.

8. The defendant’s use, by the plaintiff’s permission, of messuages and
lands of the plaintill

9. The hire of (as the case may be) by the plaintift let to hire to the
defendant.

That the defendant on the

10. day of A D.
by his promisory note, now overdue, promised to pay to the plaintitl

£ , (two) months after date, but did not pay the same.
11. That one A, on &c., (date) by his promisory note, now overdue,

promised to pay to the defendant, or order, (two) months
after date, and the defendant endorsed the same to the plaintift; and the suid
note was duly presented for payment, and was dishonored, whereof the defen-
dant had due notice, but did not pay the same.

12, That the plaindifi; on &e., (date) by his bill of exchange, now over-

due, directed to the defendant, required the defendant to pay to the plaintify

£ (two) months after date, and the defendant accepted the said bill, but
did not pay the same. '

G oods sold

Waork and wna-
terfuls,

Muoney lent.

Money paid.

Muouey received

Account stated.

For an  oate
sold.

Forthe use of
u howse aud
laeed,

For the hire of
gowin, cle.

Payee  apninst
tnaker ot uote

Endorace
againet  Fone
durrer o' note

brawer ngainse
weerptor ot
Lill,



P Jeaieet 13 That the defendant, on Xe.,  (date] by his bill of exchanye;
directed to Ao regquired Al to pay to the plaintilt € . (two) months after

date, and the saild bill was (duly presented for aceeptance, : and was dishonored,
of which the defendant had due notice, ut did not gy the sae.

Tiremelt ol Mo 1 That the plaintifl’ and defendant agreed to marry one another, sl
g 1 reasonable time for such mmringe has Lllp~l‘(l and the plaintitl las alw: ays
heen veady amd willing to maery the defend: ant, vet the defendant has nezlected

and refused to marry The plmmﬂ

Weranty of 15, That the defendant by warranting a horse to be then sound wmnd
quict 1o vide, sold the said horse to the plaimify yet the said horse was not
then somd and quict to ride. ‘

Fron alea-c for 16, That the plaintiftlet to the defendant o house streetl
for six years, to hold from the day of AD.
at £ a year, pavable guarlerly. of which rent quarters are due
il unpadid.

vt o sepair 17, That the plaintift by deed let to the defendant a house, No. 40 Cheat
Britadn strect. {0 hold for seven years from the day of
A D, . sl the defendant Ty the said deed, covenanted with the plaintify

well and substantially to repair the sail house during the said term, (secord-
ing to the covenant, ) vet the said house was duving the sail term out of gl
aud substantial repair.

TOR WRONGS INDEPENDENT OF CONTRACT.

Trespars10 teid 18, T'hat the defendant broke and entfered certain land of the plaintifl
called the Big Field, and depastured the sine with eattle.

Aot e o 10, That the defendant assnulted and heat the plaintiffy gave him into
privenment. epgtody to a policeman, and enused him to be imprisoned in o police oflice.

R 20, That the defendant debauched and cirnally knew the plaimtifl’s wife,

Woranpful con 21, That the defendant converted to his own use the plainfifl™s goods,
ol that is to say. household furniture, (or as the euse may he.)

A 22 That the defendant detained from the plaintilt his title Jdeeds of
perty. land called Delmont, in the district of . that is to say (leseribe

the deeds.)

Prebamation o 25, That the defendunt falsely and m.nlu dously spoke and publishel of
the plmmﬂ the words fullowing, that is to LY “ he i« thiel”
[IE there be any speeiad dumage, here St it, with such veasonable par-
ficularity as to give notice 1o the defendant of the peculiar injury complained
of ; for mstance—) ,
Wherehy the plaintifi‘lost his situation as game-keeper in the employ of A,

24, That the defendant falsely and nalicionsly printed and poblished of
the plaintifl, in a newspaper ealled # .+ the wonls following,
that is tu sny—=#he is a regular Prover under bankvupteies:” the defendant
meaning thereby that the plaintifi' had proved, aud was i the habit of proving
fictilivus debts against the estates of bankmpts, with the knowledge that such
debts were fictitious.

CO\IM!‘A’C] MENT OIF PLEA.
25, The defendand, by his Salicitor, (or in person) says, (here stale ithe
substance of {the Plew.)

26. And for a second Plea, the defomlant. says, (here state the secoml
Plea.)
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PLEAS IN ACTIONS ON CONTRACTS.

27. 'That he never was lent the money as alleged. Deuial of debt.

28. 'That he did not accept the bhill as alleged.
20. That he never exccuted the alleged deed. Denial of Deed.

30. That the alleged cause of action did not accrue within six years, sumte of timi.
{stafe the period of limitation applicable to the case,) before this suit. i

31. That hefore action be satisfied and discharged the plaintiff’s claim,
by payment of the said sum of £50, in the time and manner herein endorsed. "™

52. That the plaintiff at the commencement of the suit was, and still is
indebted to the defendant in an amount equal to the plaintift”s cluim, for (here
.state the cause of set-ofl, as in a Writ of Summons. See Forms ante ;) which
amount the defendant is willing to set-oft’ against the plaintiff’s claim.

33. That after the alleged claim acerued, and before this suit, the plintiff s,
by Deed relensed the defendant therefrom,

Sct-oflt

PLEAS IN ACTION FOR WRONGS INDEPENDENT OF CONTRACT.

84, That he did not assault the plaintifl as alleged. Not Guilty.
3 Tesve und Li.

5. That he did what is complained of by the plaintiff’s leave. e,

36. That the plaintift first assaulted the defendant, who thereupon neces- st betce.
sarily committed the alleged assault in his own defence.

37, That the defendant at the time of the allegesd trespass, was possessed Fisht of Way.

of land, the vecupiers whereof for twenty years before this suit, enjoyed us of
right, and without interruption, & way on foot and with cattle from a public
highwiy aver the said land of the plaintiff to the said land of the defendant,
atul from the said land of the defendant over the said land of the plaintiff to
the suid public highway, at all times of the year, for the more convenient occu-
pation of the said land of the defendant, and that the alleged tresspass was a
use hy the defendant of the said way.

38. 'That the defendant at the time of the alleged trespass, was possesed Fisht of Con
of Iand the oceupiers whereof for thirty years hefore this suit, enjoyed as of '
right, and without interruption, common of pasture over the said land of the
plaintiff for all their eattle levant and couchant, upon the said land of the
defendant at all times of the year, as to the suid land of the defendaut apper-
taining, and that the alleged trespass was a use by the defendant of the said
right of common,

REPLICATIONS.
39, The plaintilt tukes issue upon the defendant’s 1st, 2d, &c., Pleas,  foinderofisue

Replication to

40. The pluntift’ as to the sceond Plen says, (here state the answer to e coitain.

the Plea as in the following forms.) o, O At
41, That the alleged rvelease is not the plaintifi”s deed. T o fie-

42, That the alleged release was procured by the fraud of the defendant.

To Viea of Set-

43, That the alleged set-oft’ did noet acerue within six "years before this "
suit. :

44, That the plaintiff' was possessed of land whereon the defendant was ™ =iFdefee
Arespussing and dving damage ; whercupon the  plaintifi’ vequested -the defen-
dant to leave the said land, which the defendant refused to do, ind thereupon
the plaintilt’ gently Inid his hawds on the defendunt in vrder to remove him,

~
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duing no more than was neceessary for that purpose, which is the alleged first -
assault by the plaintitt

45.  That the oceupiers of the said lnd did not for tweniy years before:
this suit enjoy us of’ right, and without interruption, the alleged way.

NEW ASSIGNMENT.

46.  The plaintift’ as to the and Pleas, says that.
he sues not for the frespasses therein admitted, but for trespasses commitied
by the defendant in‘excess of the alleged rights, and also in other parts of the-
suiil Jand and on other oceasions, and for other purpuses thun those referred to-
in the said Pleas.

[If the plaintift replics and new assigns, the new assignment may be:
as follows:] :

47.  And the plaintiff as to the amd Pleas, further
says, that he sues not only for the trespasses in these Pleas admitted, but also
fur; &e.

(If the plaintift replies and new assigns to some of the Pleas, and new
assigns only to the other, the form may be as follows:)

- 48,  And the pliintifl’ us to the and Pleas, further says,.
that he sues not for the trespasses in the Pleas (the Pleas not replied

to) admitted, but for the trespasses in the Pleas (the Plews replied to).
admitted, and also for, &e. .



"IN'THE SUPREME COURT" OF CIVIL: JUSTICE,

+.The 26th- day of. April,-A. D., 1858."

. Whereas, by an order of the Queen’s Most Excellent Majesty in Council, dated the 4th
. day of April, A. D,,'1856, Her. Majesty: was graciously - pleased, to constitute
the Supreme Comt of Civil Justice of Vancouver Island, and to order and
declare, that it shall and may be -lawful for the said’ Supreme Court, by any

. Rules or Orders of Court, to be by them from time to time made and-published ,
to frame, constitute, and establish such. Rules, Orders and Regulations as’ shall
scem meet, touching and concerning all matters: and things necessary for the
proper cunduct and.dispateh of' business in the said Court, and all such Orders,

-+ Rules, and Regulations, from time to time, to:revoke, alter, amend, or-renew as
- eeasiow may- require, - -And whereas Rules were made accordingly ou the-12th
day-of Februaryy A. D., 1857, and. it is now expedicnt to '1mend the same.
. It is theretore ordered.
- Ist. . That no-person shall be summoned to act on a Jury, or special ‘Jury, who is a
member of the Legislature, or Judge, or Officer: of the Supreme Court; or Justice of the
Peace, or a Clergyman of any Religious persussion not following any other secular

oceupation. than:that of Schoolmaster, or an .Officer ‘belonging to Her Majesty's Army or
; Nuvy. or a Barister,- Advocate, or Solicitor, or an Officer of the Customs; or who is-below
. the age of twenty-one years or above the age of sixty years, or who, not being a British
: subject, has not resided in the- Colony for the greater of the last preceding twelve months.’

‘And it shall he o good cause of challenge.against any-Juror, that he cannot read; or does

- not understand. English, or that he has been convicted of Felony ‘at any time within the
= last preceding five years.

2nd. The Sheriff shall keep lists of all persons qualified to act-as Jurors, and shall
on the first Monday of July in each year submit such lists to the Chief Justice of the

;. Supreme Court;: and -the- said Chief Justice may, with the approval of the Governor,
.. strike any name from.such list; or insert any-name:therein, and -may with .such approval,
-+«leclare which of- the persons named in such lists; may‘be summoned for Special; and which

for-Common Juries.

- 8rd.;-:The form-of the Writ of Summons in the Schedule. heretinto annexed is- here.’tf’tei'
to:be.used, instead of the Form No 3;in the Sohedule of " the:said-Rules of+12th: duy of

:-February,.A..D., 1857

4th. The 12th of the said Rules is revoked and the following substituted for it, viz:

'The Original or Duplicate . Writ of Summons, with the - indorsements and particulars -

thereon, shall, in order to enforce a defence thereto, within the period of time ‘in such

Writ mentioned;*four-days at least; before the time for pleading thereto has expired, be '

filed ‘with the Registrar of the Court, and such Writ shall be_deemed to be a plending of
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the Plaintiff. and in len and stead of a Declaration: Provided however, that when the
Writ of Summons, as issned heretofore, dues not contain the Plaintiff’s canse or causes of
action as required by Rule 9th, it shall and may be lawful for the Plaintit on filing an
aftfidavit of the service of the Writ of qummnns, to file n Decliation indorsed with =
notiee to plead in eight days; Provided always, that in ease such Writ of Summons shalt
not be filed within the time aforesaid, it shall be suflicient for the purpose of enforcing «
defence theveto, after the {iting of the same, to give notice of the filing fv the Defendant,
and such Defendant shall have cight days from the serviee of such notice to file his defence
thereto 3 but in no ease shall the Phaintift be at liberty to proceed to enfuree a defence
after the expivation of six months from the service of such Writ of Summons.

oth. The 75th of the said Rules respecting Exeentions, and the 108th aud 109t
respecting the substitution of affivmations for Ouths ave revoked.

Gti.  So mueh of the said Rules as respert Appeals from the determinatien of the
said Saupreme Court {o lier Majesty, Her Heivs, or Suecessors, in Her, or Their, Privy
Council, =hall remain in foree till otherwise provided hy Her Majesty, and no longer.

Tthe 16 a Plintitt in any zetion in the said Supreme Court, shall by affidavit shew
to the satistiction of the Judge thereof, that he has a eause of action against the
Defendant to the amonnt of €20 sterding or upwanls, o has sustuined damage to that
amount, and that there is probable eanse for believing that the Defendant, or any one or
wore of the Defemlants, is, or are about to leave the Colony, nuless he or they be furthwith
apprehiended, the Judge may order such Defendant or Defendants to he held to bail, for
stk sum as be shall think fif, not exceeding the amount of the Debt or Damages ; and
thereupon suel Piaintill’ way, within the time which shall he expressed in snch onder, sue
out 0 Writ of Capins against sneh Defendant so divected to be held to bail 5 and which
Writ of Cupins shall be in the form in the Schedule hereunto mnnexed, and hear Jate of
ihe day on which the sine shall be issued.

Sth.  The Sherilf to whom such Writ. of Capias ghall he directed, shall within cne
Calendar Month after the date thereofl proceed to arrest the Defendant thercupon.  And
such Defendant when so arvested shall vemain in enstody until he shall have given 2 Bail
Bond fo the Sherifty or shall have wmade a deposit of the sum iudorsed on such Writ of
Capias, together with Ten Pounds for costs; And all subsequent procecdings as to the
putting i and perlecting Special Buil, or of making deposit and payment of wmoney into
Court, instead of putting in and perfecting Special Bail, shall be according to the practice
of Her Majesty's Superior Courts of Law at Westwinster, or us near thereto as the
gircumstanees of the wse will adwit.

- 9th. Any such order may be made wand the Defendant arrested in pursuance thereof
at any time after the commencement of such action. and hefore final judgment shall have
heen obtained thevein and a Defendant in custody upon any such wvest, and ot
previousiy served with aeopy of the Writ of Simmons, may he lawfully served therewith.

10th. Any Defendant arvested upon o Writ of Capins way apply at any time to
the said Supreme Court, or to the Judge thereof, for a Rule or Onler on the Plaintit to
shew couse why the l)(:lcnfl.mt so arvested should not he discharged ont of custoly, and
jt shall he Tawful for the Comtor Judge to make absolute or discharge such Rule or
Opder, ml to divect the costs of the applieation to he paid by cither party, or to m.nl\e
el uther Order therein as the Comrt or dudge may seem fit.

DAVID CAMERON,

Chiel Justice.



SCHEDULE OF FORMS.

WRIT OF SUMMONS.

Vicronis, by the Grace of God of the United Kingdom of Great Britain and Ireland,
md the Colonies thereunto bclonfrm Quecn Defender of the Faith, &e.
To A. B, GREETING

TP o 3 .

Victoria, to .‘"t' A. B, the Defendant, is sammoned o answer
C.D., the Complaint of C. D., who complains that the

of Victoria, Broker, Defenidant is indebted to the Plaintifl’ in the sum

Plaintf, {of One Ilundred Pounds," Fifteen Shillings and
Eleven Pence, money payable by the Defendant to
the Plaintift, for money paid by the Plaintift’ for
) the Defendant at his request, the particulars of

A. B,
of Victoria, Merchant,
Defendant.
which are endorsed hereon.

And the Plintifl' prays Judgment againsﬁ the said Defendant to recover the said

sum of one hundred pounds, filteen shillings and eleven penee, and interest thercon, and
his costs of suif.

Therefore the Defendant is hereby vequired to appear in the said Court, within
sixteen days after the service hereof, and answer the said Complaint, or in default thereof
Judgment shall be given according to Luw.

Witness, . Esquire, Chicef Justice of Iler
‘Majesty’s Supreme Conrt of Civil Justice at Vietoria.

Dated, Friday, the tenth day of July, A. D, 1857. :
C. D., Plaintiff.
EXDORSEMENTS TO BE MADE ON THE WRIT.

N. B.—Yhis writ is to be served within six ¢ulendar months from the date thercof,
or it renewed from the dute of such renewal, including the d.ty of such date, and not

afterwards.
—— ——

Sprrcial. EXnoRsEMENT WHEN THE WRIT 1S SERVED FOR THE PAYMENT oF A DEnT.

The Plaintill’ claims One Hundred Pounds, Fiftecen Shillings and Eleven Pence for
" Debt, and Two Pounds Twelve Shillings and Six Pence for Co:ts, and if the amount
thereol’ be paid to the Plaintitf or hla Sohmton within six days from the service heneuf
further proceedings will be stay ed.

>

- The particulars ol Pl.untlﬂ s clim '
1857, July 20ih. 'l‘o C.lsh paid E F by your oulel, £100 15 11.
This writ was, lSallcd in person by C D.,who resides at No 6 Government street, ,

Victoria; or this Writ was issued by G. A, of No. 16. Johnston street, Victoria, § golu..ltm
for the suid Plaintifl

(ENDORSEMENT T0 BE MADE ON THE YWRIT AFTER SERVICE THEREOF.)

This Writ was served by 1. J, on A. B, (the Defendant: or vne of the Dcl‘emhnts,)
on Tuesday, the l'omtu.nth day of July, A. D., 1867.

Signed, 1 J.
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+ WRIT OF, CAPIAS.

Vicroria, by the Grace of God of the United Kingdom of Great Britain and Ireland,
and the Colonies thereunto belonging, Queen: Defender of the Faith, &c.

To Tue Suerirr oF, VANCOUVER'S IsLaND, GREETING :

We command you that you omit not by reason of any liberty in your bailiwick, but
.. that you enter the same and tuke A. B. of Victorin, Merchant, if' hesshall be found in
vour bailiwick, and him safely keep until he shall have, given you bail, or made deposit
with you according to law, in a personal action at the suit of C. D, of Victoria, Broker,
or until the said A. B. shall by other lawful means be discharged from. .your custody.
And we do further command you, that on execution hereof you do deliver a copy hereof
te the suid A. B.  And we do hereby require the said A. B. to take notice, that within
cight days from the execution hereof on him, inclusive of the day of such execution, he
should canse special bail to be put in for him in our Svereme Court or Civit Justice of
Vauncouver Island to the said action, and- that in defwlt of so ‘dving such procecdings
may be had and taken as are mentioned in the warning written or endorsed hercon.

And we do further command you, that immediately after the execution hercof you do
return this writ to Qur said Gourt, together with the manner in which you shall have
exceuted the sume and the day of the execution thereof': or that if the same shall remain
unexceuted, then that you do sv return the same at the expiration of one calendawr month
from the date hereof; or souner if you shall be thereto required by order of the suid
Cuurt-or the Judge. thereof. '

Witness. Esquire, Qur Chief Justice, it -Victoria, the thirteenth
day of July, iu the twenty-second year of our Reign.

ExXDORsEMENTS TO BE MADE oN THE WHRIT.,

Mevmonaxoum.—This writ is to be vxecuted withio one calendar month from the date
thereof] including the duy of such date, and not afterwards.

A WARNING 10 THE DEFENDANT.

If.a Defendant,having given bail on the uwrest, shall- omit. to put in special bail as
required, the Plaintill may proceed against the Sherill’ or on the bail bond.

Buil for One Hundred Pounds, Fifteen Shillings and Eleven Pence, by order of
Tsquire; Chief .Justice,-dated.- this thirtcenth day of July,
_ A. D, 185T.

This Writ was issued in person by the: Plaintill* within named, who resides at No. 6
Government street, Vietorin : or this Writ was issued by G. H.,of No. 16 Johnston street,
Victorin, Solicitor for the Plaintitl’ (or Plaintifi’s) within named.



Ju the Supreme Gourt of Givil Justice of Vancouver's Js-
laud, at Yictoria, the oth day of Qypril, 1857.

BEFORE DAVID CAMERON, ESQUIRE, CHIEF JUSTICE.

< et © QP ® G e

WHEREAS, by Her Masesty’s Gractous Orver 18y Couscir, of the 4th day of April,
1856, coustituting the Bupreme Court of Civil Justice, of the Colony of Van-
couver’s Island, it was ordered, “That the said Supreme Court should have cog-
nizince of all Pleas and jurisdiction in all civil causes arising within the said Col-
ony;” and did further give and grant “To the said Siiprcme Court full power,
juvisdiction, and anthority, to review the proceedings of all inferior Courts of Civil
Justice, within Her Majesty's said Colony, and, if necessary, set aside and correct
the same ;” .

Axp Wuereas, there are no Inferior Courts of Civil Justice in the. Colony ; and whereas,
the Practice of the Supreme Court, as published on the 18th day of February last,
is too slow and expensive to meet the exigencies of the numerous suitors in the
recovery of small debts and demands; it is expedient, therefore, that the said

Snpreme Court should frame other Rules of Practice, 'giving a cheaper and more
summary process for the recovery of such small debts and demands.

It is therefore hereby Orperep, that so much of the cnactments of the Act 9 and 10,
Vict. cap. 95, entitled, “An Act for the more easy Recovery of small Debts and Demands _
in England,” as are suitable to the circumstances of the Colony, shall he adopted by the
Court. And that the Chief Justice shall preside in a Court to be held monthly for adju-
dicating on such small Debts and Demands, in the same way.as the judges appointed in
England under the suid Act; and that the Registrar of the Court shall perfurm the duties
appointed to be performed by the Clerks of the Courts appointed in England under the
said Act; and that the Sherift shall perform the duties of the Iigh Bailiffs appointed in
England under the said acl.  And that all Pleas of personal actions, where the debt or
damage claimed is not wore than fifty pounds sterling, whether on balance of aceount or
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otherwise, may be holden in this Court without Writ; and all such actions brought to the
sail Court shall be heard and determined in a summary way, according to the.provisions
of the said Act. And all summonses and other process issuing out of the said Court,
shall be in accordance with the said Act, and shall be scaled and stamped with the seal of
the Court.

Aud it is Ordered, that the following general Rules for regulating the Practice and
Proceedings, and the Forms of every proceeding in this branch of the Supreme Court,
and the fees payable on every proceeding, to the Judge, Registrar and Sherift, according
to the scale hereunto annexed, shall he vbserved and used in the Court holden under this
order, and which Court, to distinguish it from the Supreme Court, of which it is, however,
a part, shall be styled, Tue Inrerior or Sumsary Court o CiviL JusTicE oF VANCOUVER’S
Isuasn.



RULES OF PRACTICE

For the

INFERIOR COURT OF CIVIL JUSTICE. °

SITTINGS OF TIIE COURT.

Ruie Ist. A sitting of the Court will be held at Victoria, on the third Monday of
every month in the year, at ten of the clock in the forenoon, excepting in the months of
August and September.

REGISTRAR'S DUTIES.

- Roue 2vp. The Registrar-of the Court shall keep the Books mentioned in the Act
9 and 10 Vict.'c. 95, sec. 27, in the form in the schedule ; and every entry in such Books
shall have a number prefixed, corresponding with the number of the Plaint to which the
entry relates.

RuLe 3kv. Whenever the Registrar or his lawful deputy, the Clerk of the Writs, is
absent from the Court, the Judge shull appoint & Deputy to act on behalf of the Registrar,
and an entry of such appointinent and the cause of such absence (if known) shall be
made in the minutes of the Court.

RuLe 4ta.  All duties required to be performed by the Registrar, except that of acting
in Court as Registrar or signing the minute book, may be performed by the Clerk of the
Writs, or assistant Clerks, provided by him.

RuLe 5tu. The money to which suitors are entitled shall be paid out upon demand at
any time when the Registrar's office is open. B

Rute 6.  Whenever money is paid into or deposited in Court, whether before or after
_ judgment, an acknowledgment in writing of such payment or deposit.shall be given by
the Registrar. ‘ ' '

Rue“Tra.  All the Books of the Court; including the Cash ‘Book, shall at all times be
open-to-the inspection of the Judge. -

Rute Stu. Neither the Registrar nor Clerk of the -Writs, assistant Clerk, SherifY. or..
other officer of the Court shull sign the Ledger or receive money on uccount of suitors,
or otherwise act ‘as i igent for that -purpese. '
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Reee 9ta. Neither the Registrar. nor the Clerk of the Wrifs, Assistant Clerk, Sheriff,
or other oflicer of the Court. or uny Solicitor or Clerk of such Solicitor, shall become
surety in any cause where by the practice of the Court security is required.

SHERIFFS DUTIES.

Rue 10tn. Whenever the Sheriff' eammot attend any sitting of the Court, the eanse
of his absence (if known) shall be entered in the minutes of the next succeeding Court.

Ruee 11, The Sherifl shall attend for the purpose of receiving Summonses, or for
the perfurmance of other duties at the office of the Registrar, once every iay.

e 12t Eight days before the day of holding any Court the Sherift’ shall deliver
{o the Registrar a veturn of ail Swmmonses on I’l.un(:. hefore Judgment issued 1o him,
ten alavs before the holding of such Court, veturnable at such C(nut,.md such return shall
state the made of service of each Summons, and the Shevilt shall at the same time deliver
to the Registrar the copy of every such Summons, endorsed as required by Rule 55,

Rune 13w, The Sherift shall enter in a book, to he kept by him for that purpose, the
particulars of all wrders fur the payment of money or custs, or both, which he shall have
received. and of the wmade in which he shall have served the same, and once in every
calendar wonth at least he shall lay the swne before the Judge of the Ceuwrt, who shall
siern the same and attest its having been duly Jid before him,

Rewe I Once in every calendar month or ofiener, if” the Judge s<hall so order, the
Sherill” shall deliver a return te the Registrar, pursnant to the Form in the Schedule, of
what shall have been done since his ast vetwrn under every Process of Exeention or
Coumitment which he has been vequired to execute, and at the Court held next after the
delivery of every such return the Registrare shall lay the same befure the Judge of the
Court, who shall sign the same and attest its having been duly laid before him.

Ruwe 15t Whenever the Sherifl” or bis sub-Sherift levies or receives any money by
virtie of any process issuing out of the Court he shall, within twenty-Tour hours from the
receipt thereol; pay over the same to the Registen of the Courty and shall file and retain
such process in his custedy.,

PLATNT,

Roe 16 Every Plaing shall, on application at {he office of the Registrar, e enlered
in the form of the Sehedule, and all particulars required by such form shall be entered by
the Begisirar hefore issuing the Summons: Provided, that if' the Plaintiffd4s unaequainted
with the Defendunt’s christian mune the Defendant way be deseribed by his surnne, or
by his surname and the initial of his christian name, or by such name as he is generally
known by, amd the Defendant may be so deseribed in the Summons ; and in the event of
the Plaintifi” or the Defendant not appearing, the procecdings under sections 79 and 80
of the Jth and Teth Vict, C. 95, may be taken as i’ the true christian name and surname
hael been stated in the Sammons, and a2l sulmqumt proceedings thereon may be tuken
in conformity with such description.

Nene 1710, Cliims by Hushands in their own vight, may be joined  with claims, in
respect of which, the wile must be joined as a party.
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Ruie 18tn. Where an Infant applies to enter a Plaint for any cause of action, (other
than for wages or piecework, or for work as a servant,) he must procure the attendance
of & next friend at the officc of the Registrar at the time of entering the Plaint, and no
Plaint shall be entered until the next fueml has undertaken, in the form in the Schedule,
to be responsible for costs, and on entering into such undertaking he shall be liable in the
same manner and to the same exient as if he were o party in an ordinary suit, and the
cause shall proceed in the name of the Infant by such next friend, and such undertaking
shall be filed by the Registrar, and no order of the Court shall be necessary for the
appointment of such next friend. If the Plaintiff fail in or discontinue his suit, and shall
not pay the amount of costs awarded by the GCourt to be paid by him to the Defendant,
such pruceedings may be taken for the recovery of such amount from the next friend as
for the recovery of any debt or damage ordered to be paid by the Court.

PARTICULARS.

Ruie 1915 On entering the Plaint the Plaintiff shall in all cases, if the sum sought
10 be recovered shall exceed forty shillings, deliver at the oflice of the Registrar as many
copies of a statement of the particulars of his demand or cause of acetion as there are
Delendants, and an additional copy to be filed, and all such- copies shall be sealed with
the seal of the Court, and such particulars shall be taken to be, and be treated, as part of
the Summons.

Rucke 20mn.  In Actions for penalties to secure the performance of covenants within the
meaning of the § and 9 Wi 3, C. 11, the Plaintifl’ shall deliver particulars of the breaches
ou which he relies, in the same manner as required by the last rule, which when delivered
shall he taken to be and treated as part of the Summons, and if the Court shall be of
opinion that the Plaintifl’ is entitled to recover judgment, shall be entered for the penalty,
not exeeeding the amount over which the Court has jurisdiction, and an entry shall be
made on the minutes, of the damages awarded to the Plaintiff; and execution may issue
for the amount of such damages, aud in case of subsequent breaches the Plaintiff may
enter 2 Plaint and sue out a Summons in the nature of a SeIRE Faclas on such judginent,
and shall deliver particulars of snch subsequent breaches in the manner before meutwm.d
awd which shall be taken tv be und treated as p.ut of 'such Summons.

TLAINT NOTE.

-

~ Rute 21st. At the time of entering the Plaint the Registrar shall give to the Plaintiff
or his Agent a note under the seal of the Court, m,cmdnw to the form in the Schedule ;

and no woney shall be paid out of Court to the 1’l:1mt1[1 or his A"enl unless on

production of bllC]l note or by order of the Judge. -

hﬂLEAGE.

Ruu. 22xp.  The Mileage shall be ascertained and determined by the Regisurar, by
such means as he shall think proper, and his determination thercon shall he final.
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SUMMOANS TO APPFAR TO A PLAINT.

_ Ruee 23rp.  The Summons to appear to a Plaint shall he in the form in the Schedule,
and shall he dated of the day in which the Plaint was entered, and shall correspond in
substance with the Plaint, and the date thereof shall be the commencement of the suit.

Rune 24t Such Summons may be returnable either at the nest Court after the entry
of the Plaint, or at any subscquent Court within three wmonths.

Rute 25, The Registrar shall issue the Summons to the Sheriff (orthwith after the
Plaint is entered.

Rore 26tn.  The Registrar shall, in eases where by these rules particnlars arc required,
annex to the Summons a copy of the Plintift™s particulars, sealed with the Seal of the
Court, and shall also make nud deliver to the Sherilt a true copy of the Summoens fur
endorsement as hercinafter required, and it shall be the duty of the Sherilf to ascertain
by examination and comparison with the Summons the correctuess of the copy.

tLE 27t Where a Summons has not heen served, suceessive Summonses muy be
issued by the Registrar on the application of the Plintift under the circumstances and
on the conditions following, unless the Judge shall otherwise order. 1" the nou-service
has been caused by the defective description given by the Plaintift of the Defendant, or
of his place of residence or husiness, or hy any other act or neglect of the Plintifly
suceessive Summonses shall be issued nly on payment of the poundage for & Summons,
aml the Sherill”s Tee for serving the same. 11 the nonservice has not been so caused,
and las not been caused by the negleet of the Sherifly suceessive Summonses shall he
issued unly on payment by the Pliintifl’ of the Sherift’'s Fee for serving the sune; if the
non-serviee has been caused by the negleet of the Sherilly the poundage for such Summons
shall be paid by the Sherift; and such suecessive Summons shall be served by him without
farther fee.  And the suceessive Summons or Summonses shall bear the same date @
namber as the Sumons fivst issued, and shall be a continuance of the first Sununons,
provided that the costs of such successive Summons or Smmmonses shall not be allowed
against the Defendiant, unless the Judge shall otherwise order.

SERVICE OF A SUMMONS TO APPEAR TO A PLAINT.

WLE 28T A Summens to appear to a Plaint must he issued and served at least ten
clear days before the holding of the Cowrt at which it is vetnrnable, provilded that
Summons may be isawesd at any time before the holdiug of any Court on production by
the Plaintiff of an allidavit slhewing that the Defendant is about to remove vut of the
jurisdiction of the Court, and service of such Smsmons any day before the return day
may he deemed good service, if at the hearing it shall be proved on vath to the satisfuction
of the Judge that such party was about to remove out of- the jurisdiction of the Court,
bint in every such ease the Judge may in his discretion, and on such terws as he shall
think fit, adjourn the hearing

wie 291, The service of the Summons, except in the cases hereinafter specially
provided for, must be either personal or by delivering the same to some person, apparently
of sixtecn years of age at least, at the house or place of dwelling, or place of business
of the Defendant 5 but no plaee of busiuess shall be deemed the place of business of the:
Defendant. unless he shall be the master or one of the masters theveof.
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Rutg 30Tn. Where a Defendant is living or serving on board of any Ship or Vessel,
it shall be sufficient service to deliver the Summons to the person on board who has, at .
he time of such service, charge of such Ship or Vessel.

Rute Slst.  Where a Defendant is working in any mine or other works under ground
.it shall he sufficient service to deliver the Summons at such mine or works to the Engine
man, Banksmun, or other person in charge of such Mine or Works. '

Rote 328p.  Where a Defendant keeps his ouse or place of Dwelling, or place of
business closed in order to prevent the Sheriff from serving the Sunmons, and such
Summons shall have heen affixed on the door of such house or place of dwelling, or place
of business, such aflixing shall be good service.

Rute 33rv. Where the Sherifl is prevented, hy the violence or threats of the Defend-
ant, or of any other person or persons in concert with him, from person: illy serving such
Summons, il the Sherifl' leaves the same as near to the Defendant as pr.lctlc.xb]c, such
leaving shall be goud service.

. Rote 34, Where the Summons has not been served personally, and the Defendant
does not appear in person, or by Solicitor or Agent, at the return day, it must be proved -
on oath to the satisfaction of the Judge that the service of such Summons has come to
the knowledge of the Defendant belore the return dl),e\cept in the cases specially
aentioned in the Rules 32 and 33.

RuLe 35mu.  Ir the service of the Summons has been personal, the Sheriff who served
the same shall emdorse on the copy of the Swmmons hereinbefore directed to be delivered
19 him by the Registrar, the fact of such service, and if the service has not been personal
he shall endorse on the copy of the Summons the statement whieh has been made Ly the
person {0 whom the Sunmmons was delivered, or other circumstunces from which it may
e inferred that the service of the Summons has come to the knowledge of the Defendant.
If the Summons has not been served, the reason of such .non-service shall be endorsed on
such copy, and the Sheriff shall deliver such copy 'so endorsed to the Registrar at the
time of making the return required by Rule 12, and such copy shall be produced at the
time of the trial by the Registrar, and shall be filed by the Registrar.

Ruw 361 Whenever 2 Summons has been served in one of the modes hereinbefore .
mentivned, mt it appears has come . to the knowledge of the Defendant less than ten
clear days before the day of hearing, the cause may, at the discretion of the Jud"c,
proceed or he adjourned whether the De(end.mt appears or not

Wik 37tr. When any Aﬂ' davit of service of n Summons is sworn - before the Judge -
of the Court the Fee on such Affidavit shall be taken and .u.(.ount(.d fm by thie Revlstlar, .
and shall he applied as lhe Judge’s Fees are apphc.l.ble

Ruek 38m.  No Summons, Ordel, or othcr process. of notu.e sh.t]l ‘ho.served o Sund '1),
Christmas~day, or Good Friday, or any day .tppmnted by a RO) al- J’lod.un.ttlon for a
public Fast or Thanksgiving, but auch day sh.t]l be wunted in' the computation of the tmu,
required by thes» Rules. : =

Rure 39mm. Thc above.R.\lies as {o the'mod"o,'b'dt;ndt' as to the lin.xe of serviee of
Summonses to appear to a Plaint, shall apply to the mode of serviee of all Notices and -
Processes whatever, except wheie otherwise directed by Statute or. by. these Rules.
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PAYMENT INTO COURT, WHETIHER BEFORE OR AFTER JUDGMENT.

Rute 4011 Where the Defendant is desirons of paying money into Court it must he
g0 paid five dear days before the return day of the Smmmons with costs proportionate to
the amwunt paid in tegether with the Fee for paying in and for notice of payment. to the
Plaintift; and the Registrar shall forthwith send to the Plaintifl notice of such paywment,
provided that at any time before the heaving of the cause the Defendant may pay money
into Court with such costs as aforesaid, and the Registrar shall give notice thereof to the
Plaintifl’ as aforesaid 3 but where money is so paid in less than five elear days befwe the
return day ol the Summons it shall be Tawful fur the Court {0 order the Defendant to pay
such costs as the Plaintil shall have incurred in preparing for teiad, or in attending the
Court, biefure the notice of such payment was reeeived by him.

tene Alse I the Phintiff elect to aceept in full satisfaction of his claim wich money
as shall have been paid into Court by the Defendant, and shall sewd to the Defendant or
leave at the Defendant’s place of dwelling or place of business a written notice, stating
such aceeptance, two elear days or within sueh reasonable time as the time of payment
by the Defendant has permitted, before the veturn day of the Summons the action shalf
abaie and the Plaintill shall not be liable to any further costs, but in default of sugle
notice of the Plaintill” the cause way proceed.

Reik 42x0. The Fes on paying money into Cowrt shall he paid by the pmty paying
the same; aml the Fee on paying money out of Court shall he paid by the puty receiving
the sune.

INSPECTION OF DOCUGMENTS.

Ruer d3un. Where in any Action the Defendant. is desirous of inspecting any Deed,
Bond, or other Instrument wider seal. or any writfen Contract or other Instvaoment i
which Tie has an interest and which shall be in the possession, power, or confrol of the
Plaintill; the Defendant may within five days from the service of the Sunmmons to appear
give notice in writing to the Plaintift’ that he desives to inspect. such Instrument at any
place {0 Le appointed by the Plaintifl; aud the Plainti shall appoint a0 place sceordingly,
and i the Plaintift shall neglect or refuse to appoint such plaee or to allow the Defendant.
or hi= Soliitor to fnspeet it within three days after receiving such notice, the Judge may,
in his discretion on the day of hearing, adjourn the exnse far the purpouse of such juspee-

<

tion. ad wake such order as to costs as be shall think (it

WITHDRAWAL BY PLAINTIFE.

Hoe o 16 the Plaintiff be desirous of ot proceeding in the eause, e may give
written notice thereol to the Regisirar and to the Defendant, and after the receipt of such
notice the Defendant shall not be entitled to any further eosts than those ineurred up Ao
the receipt of such notice. unless the Judge shall otherwise order.

DEFENCES.

Buue 4dm Where the Defendant intends to rely on x sel-ofly Infancy, Coverture, or
statute of Hmitations, his notice shall contain the  particulars hereinafter mentioned ;
Provided that in ese of non-compliance with this Rule or those Rules applying io such

foregromuuds of Defenees st the Plaintilf will uol consent al The Hewring 1o permit the
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Defendant to avail himself of such defence, the Judge may on such terms as ha shall
think fit adjourn the hearing of the cause to enable the Defendant to give such notice.

RoLc 46t Where u Defendant intends to set-off any debt or demand alleged to be
due to him by the Plaintiff; he nust give notice thereof in writing to the Registrar of the
Court, and deliver to such Registrar a particular of such set-ofl; at least five clear days
before the return day of the Summons.

RoLe 47, Where a Defendant intends to rely on the defence of Infancy, ho must
give notice thereof in writing to the Registrar of the Court, at least five clear days before
the return day of the Summons, setting forth in such notice the supposed place and date .
of his birth.

Roic 4Stn. Where a Defendant intends to rely on the Defence of Coverture she shall
give notice thereof in writing to the Registrar of the Court, at least five clear duys before
the return day of the Summons, setting forth in such notice the place and date of marriage,
together with the christian name and surname of her husband.

RuLe 49tn.  Where a Defendant intends to rely on the defence of any statute of
limitations, he shall give notice thereof in writing to the Registrar of the Court, at least
five clear days before the return day of the Summons.

Ruie 0. In all cases, unless otherwise expressly ordered, when any notice or
statement is required to be given by any party, such party shall at least five cleur duys
Lefore the day of hearing, deliver to the Registrar as many copies thercof us there are
upposite parties, and an additional copy to be filed, and all the said copies shall be signed
by the purty giving such notice, his Solicitor or Agent, and the Registrar shall, within
twenty-four hours from the time of receiving the same, transmit one copy of such notice
to cach of the said partics.

Rure 51st.  Where the Defence is a tender, such defence shall not be available, unless
heforc or at the hearing of the cause the Defendant pays into Court (which may be
without costs) the wmount alleged to have been tendered.

EVIDENCE.

Rote 52xp.  Witnesses may be summoned without leave of the Court, and the Regis-
trar shall forthwith, on issuing the Summons, deliver it to the Sheriff.

Rute 5dnrw. It shall be suflicient if a Summons to a Witness be served a reasomblc
time before the actual hc'umw , -

Rute 54ru.  Where either party proposes to give a Judgment of the Supreme Court
or any othcx documcnt “hcthcr printed or “rltten, in, endence, He: :may by demand in
writing made n 1eqson.;.bh. time before ‘the vhe.mng,'requne .the other party to - admit-
(swm«r allsjust c.\ceptwns to the adxmssnblhty of ‘such document in eudence,) the
document o be roud in evidence without. .proof, and if such deunnd be. not _made, no ‘osts
ol proviug such document shall be allowed, unless the - Judge shall othetmse order. If
such demand be not complied with, und the Judge think it reasmiable {h: it {he. .uhmsuon
_should have been miude, the party lef'usm sh.x]l l)c o the: expense of provm«-' such dorumcm
whitever may be the event of the cause. -
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Rewe Sotie Either party may call the other or the wile of the other purty as a witness
and appearance iy be enforeed by Summons as in the case of any other witness.
) )

JURY.

luee 56t Every notice of a demand of a Jury must be made in writing to the
Registrar of {he Court five clear days before the day of hearing. :d the Swmmonses to
the intended Jurers shall be delivered o the Sherill' forthwith,

Rewe 57, Where notice of a demand of a Jury has not heen given in due time, or
i at the hearing both parties desive to try by a Jury, the Judge may, on such terms as
he shall think fit, adjourn the case in order that the necessary steps tor such trial may be
tnken, and the trial shall tuke place aceordingly.

Ruwe 581, Cases of interplender, wnd of replevin, miy ut the instance of either pauty
he tried by a Jury, and in the same manner as ordinary uctions.

ik 5%t The poundage tee upon Summonses shall not be payable upon any
Sumoens to a jury or juryman, but the Sherill’s Fees fur service on ench juryman shall
be payable as upon the serviee of 2 Summons (o appear fo o Plaint.

Lewe 60 Tioall eases to be tried by a Jury the number of jJurymen sununoned shall
he ten, unless the Judge shall otherwise order.

ADJOURNMENT.

Wk Gler. Where a Summons has been served, the parties may by consent, at any
time before the cause is ealled on, on payment to the Registiar of the fee on an adjourn-
nient, postpone the hearing to such subsequent Court as the Judge shall direct, hut where
i cause is called on, the hearing fee shall he forthwith payable, and if the Plaintill on
heing required thereto do not pay such fees, hie shall be deemed not to have appeared ;
awd il the cause be adjourned after being ealled on, and the hearing fees paid, the fee on -
an adjournment shall then be paid by the oty requiring the adjournment, amd at the
adjourned heaving or hearings of such cuse no further hearing fee shall be payvable. but
the eause mzy from time 1o time be adjpurned. on paywent of the fees on an adjournment.

Renk 62yvv.  Where w cause is adjourned no order of adjournment shall be served on
cither party, unless by direction ol the Judee.

Ruri G3rp. When anything requived by the practice of the Court to be done by vither
party before or during the hearing has not heen done, the Judge may in his diseretion,
mind o such ters as he shall think i, adjenrn the hearing (o enable the party (o comply
with the practice.

HEARING.

Rone fdrie Where s cause is strack out in gonsequence o the non=appearance of hoth
prevkies, uo hearing fee shall be payuble,

Rews Garne 10 at the return day of the Summons, or at any confinuation or wljonrn-
nent of the Court at which it is returnable, the Plaintift” does not appear, the Judge way
in his diseretion awand to the Defindant costs, in the smne wanner and o the smie
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ammmt, as to Counsel, Solicitor, Witnesses and other matters, as if the cause had been
tried, but no hearing fee shall he charged.

Roce Gom.  No Solicitor shall be allowed to appear in the Court for any person until
he has signed a Roll or Book, to he kept for that purpese by the Registrar, but no fee
shadl be payable for that purpose.

Ruwe Gren. 16 shall not be necessary for either party previous to the hearing to give
notice to the other, or to the Court, of his intention to employ a Bavrister or Solicitor to
act as his advoeate at the hearing, and the allowance of costs.for such Barrister or Solicitor
ghall not be affeeted by such want of notice.

Ruwk 68T, The provisions of the 91st section of the statute Oth and 10th, Viet. C. 95,
shall be followed as to the persons who shall be allowed to appeur for any party in any
roceeding before the Court.

Rute 691 Where an Infant Defendant appears at the hearing, and nauies a person
willing to act as a guardian, and who then assenis so to act, such person shall be appuinted -
"‘ll’lldl an .mwul'mff]) » but i the Defendant do not name » guardian, the Judge may appoint
any person in Cowrt willing to become guardian, or in dol ault of such person the Judee
shall appoint the Registear of the Cmut lo be guardian, and the case shall proceed there-
upon as i’ another person had been appointed guardian, and the name of the guandian
appointed.shall be entered in the form in the Schedule, and no responsibility shall attach
to the person so appointed guardian.

Rute 70T Where a Pliintiff avails himself of the Provisions of Section 6S of 9
and 10 Viet. C. 95, and proceeds against only one or more of several persons jointly
answerable, the Defendant or Defendunts sued may avail himself or themselves of any

set-ofl’ or other defence to whieh he or they would be entitled if all the persons liable
were made Defendants,

AMENDMENT.

Rtk Tisr.  Where a person other than the Defendant appears at the he: aring, and
ldmlh that he is the person whom the Plaintifl intended to charge, his name may be
substituled for that of the Defendant, if the Pliintift' consents, and thereupon the cause
shall proceed us i such person had been originally named in the Summons, and if neees-
sury the hearing may be adjourned ‘on such terms as the Judge shall thiuk fit, aud the
osls of the person originally named as Defendant shall be in th(. (]l:t,letwll of the Jud oe.

RoLk 72xp. Where a party sues or is sued ina lcpl(.:(}llld.ll\c (,h mu,lu, but ab. the
hearing it appears that he ought to have sued or heen sued in his own right, the Judgt.
ity at the instanee of cither party, and on such terms as. he shall think fit, amend the
|um.u,dm"s nu.mdm-rlv, and the ease shall then proceed, in all respeets as to set-oft and-
nthu mlttcle 918 |f the proper deaul])tlon of the party hadibeen given in the Sumimons;

I\ULI T3RD. \\'hclea party sues or.is'sued.in his: own right; anil it appears at the
hc.umw that he should lave sned o1 have-. heen sued ina u,plcscnt.ltwc character, the
Tud"‘u may at the instance of cither party, :and on such teims as he shall think fit, amend
the pr ocecdings .u.wldm«rb, aud the case shall then proceed inull respeets, .as to set-ofl”

ad other matlers, as. i’ the proper dosmptmn of the party lind been given in the
Summons,
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Ruie T4t Where the name or deseription of a Plaintiff in the Summons is insuffi-
cient or incorrect, it may ai the hearing be amended at the instance of either party by
order of the Judge on such ferms as he shall think fit, and the cause may then proceed
as 1o set-ofl' and other matters as if’ the name or description had been oviginally such as
it appears after the amendment has been made.

Rowe Tot. Where the nume or description of a Defendant in the Summons is insuf~
ficient or incorrect. and the Defendant appears aud ohjects to the deseription, it may be
amended at the instance of cither party by order of the Judge, on such {erms as he shall
think fit. and the cause may proceed. as to set-off and other matters, as i’ the name or
description had been originally such as it appears after the amendment has been made ;
bt if' ne such objection is {aken, the couse may proceed, and in the judgment, aml all
subsequent proceedings founded thereon, the Defendant shall be described in the s:une
mAnner.

Rute 761, In actions by or agninst & lmshand, if' the wife is improperly joined or
amitted as a party, the Summons may at the hearing be amended at the instance of cither
party by order of the Judge, on such terms as he shall think it and the cause may
proceed, as to set-ofl’ and other matters, as if the proper person had been made party to
the suit.

Rewe 771, Where it appenrs at the hearing, that a greater number of persons have
heen made Plaintiffs than by law required, the name of the person improperly joined may
at the instance of either party, be struck out by order of the Judse, on such ferms as he
shall think fif, and the cuuse may proceed, as to set-off aud other matters, s if the proper
party or parties only had heen wade Phaintifls.

Rene 781, Where it appears at the heuaring that a less number of persons have been
made Plintilfs than by law required, the name of the omitfed person may, at the instance
of cither party. he added by order of the Judge, on such terms as he shall think fit, and
the canse shall proceed, as tn set-oft and other matters, and judgnient shall be pronvuneed,
as il the proper persons had been originally made parties, and unless the person whose
mme i o added shall assent. thereto, either at the hearing or svime adjournment thereof,
personally or hy writing signed by him or his Solicitor, proceedings on the judgment shall
he stayed until the Court next after tive elear days from the day of hearing; and if the
person whose name is added shall, ai the hearing or an wljournment thereof, consent to
beeome a Plaintiff, (such consent being in writing, sigped by him or his Solicitor,) execu-
tion shall issue as the Judge shall think fit; but if such party shall not consent to become
a Plaintitl" in manner aforesaid, either at the hearing or at an adjournment theveof, judg-
ment of nensuit way be enfered.

Ruene 79 When it appears at the hearing that more persons have been made Defen-
dants than by law vequired, the name of the party improperly joined may, at the instance
of either party, be struck out by order of the Judge, un such terms as he shall think fit,
and the cause shall proceed, us to set-oft’ and other matters, as if the party or parties
linhle Bad been sued, ad judgment shall be given for the party improperly juined.

Ruwe SCm. Where several persons are made Defendints, and all of them lave not
been served, the mmne or wunes of the Defendant or Defendants who have not heen
sorved may, at the instance of cither party, be struck out by arder of the Judge, on such
tevms as he shall think fit ; and the cause shall then proceed, in all respects as to set-off
aned other matters, s 0 adl the Defendants el been seeved,
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Ruce 81sr. Where at the hearing a variance appears botween the evidence and the
matters stated in'any of the proceedings in Court, such proceedings may, at the discretion
of the Judge und on such terms as he shall think fit, be amended, and such amendment -
as well us amendments as to parties, when ordered, shall be made in open Court, and -
during the sitting of the Court.

Rore S28p. In all cases of ainendment, a corresponding amendment shall be made in
the presence of the Judge, in the proceedings of the Court, antecedent to such amend-
ment, and the subsequent proceedings shall be in conformity therewith.

COSTS,

ik 83rp.  All costs between party and party shall be taxed by the Registrar of the
Court, but his taxation may be reviewed by the Judge upon the application of cither
party ; and it shall not be necessary that the costs shall be taxed in Court, or during the
sitling of the Court ut which judgment is given.

Rute St The Judge shall in each case direct what number of witnesses are to he
allowed on taxation of costs, und their allowance for attendance shall be according to the

scule in the schedule unless otherwise ordered, but shall in no case exceed the allowances
therein mentioned.

Rurt 85t.  The costs of Witnesses, whether they have been examined or not, may,
in the discretion of the Judge, be allowed, though they have not been summoned.

Ruoie S6tn.  Money paid into Court on a judgment shall be appropriated—first, in
satisfaction of the costs, and afterwards in satisfuction of the original demand.

Rute S7m.  The calculation of fees payable for the issuing and execution of warrants
shall be governed by the direction given in the table of fees; that where the sum de-
manded is nbove twenty pounds the Poundage shull be taken on twenty pounds only.

Ruce 88tu.  Costs of unexccuted or unproductive Warrants against the goods shall not
be allowed against the defendant, unless the Judge shall otherwise direct.

Rute S9ti.. Costs of Warrant of Commitment, on which the Defendant bas not ‘been

tauken, shall not be allowed against the Defendant, unless the Judge shall otherwise
direct. :

Rute 901, Costs of executed Warrants, whether of Commitment or against the goods,
shall be allowed, unless the Judge shall otherwise direct.

. ORDERS.

toek Olst.  Orders for payment of money, or costs, or both, and ‘orders of adjournment
when directed Ly rule 63 to be served, shall in all eases be served. by the Sheriff, pro-
viled that in no case shall.any mileage e allowed, but the Sherift shall be éntitled to e
pait only as upon a service within two miles of the Court Ifouse ; provided always that
it -shall not be necessary for the-party in whose favor such order was made to prove that
it was served previous to taking proceedings thereon.

Rute 92yp.  Where the Court gives leave fo take any proceeding. it shell not be

neeessary to draw up any order, nor shall any order be drawn up to warrant such pro-
ceeding.
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INSTALMENTR,—PAYMENT BY.

Ruwe 93rp. Where an order is made for the payment of any debt, damages, costs, or
other sum of money by instalments, such instalments shall be payuble at such periods
as the Court shall order; and if no period be mentioned, the first shall become due on
the twenty-cighth day from the duy of making the order, and every suecessive instalment
shall become due at a like period of twenty-cight days from the day of the previous
instahment becoming due ; and sueh instalinents shall be paid at the otlice of the Regis-
s, snd not o the party in whose favor such order was made,

Ruie Q4. When an order is made for payment by instalments or otherwise, the
Registrar shall give notice to the Plintifl'in writing. acconding to the form in the Sche-
dule of every payment made, and the fee allowed fur such notice may be deducted from
the amount paid in, whether such sum is paid ont to the Plaintil’ or not, usd such fee
shall not be paid by the Defendant; provided that such notice shall not be given, nor the
fee taken, where the instilment does not amount to ten shillings, unless the Plintift
shall by writing, under his hand, require the Registrar to give him such notice.

PROCEEDING ON A JUDGMENT MORE THAN A YEAR OLD.

Reee 951, No Warrant of Exeeniion, or Summons for Commitment shall, without
leave of the Judge. issue on a Judgment wore than a year old, (nnless an instalinent has
been paid on such Judgment, or & Warrant of Fxecution against. the goods, or a
Warrant of Commitment has been issued within a year from the time of obtaining such
Judgment,) or if move than a year has clapsed sinee an instalment has heen p'\ul or
since the expiration of the Wirrant against the goods, or of the last Warrant of Comnmit-
ment ; but no notice to the Defendant, previous to applying for such leave shall be
necessary, and such leave shall be expressed on the Warrant under the Scal of the Court.

EXECUTION.
Rune 96t Warrants of Execution shall bear date on the day on which they are
issued, and shall continue in force for three calendar months from such date, and uno
longer.

Ruze 97t Where a Defendant bas made default in payment of the whole amount
awarded by the Judgment, or of ;n instalment thereof, exccution may issue wgeainst his
wouds without leave of the Courty and such exeention shall be for the whole amount of
the Judgment and costs then remaining unsatisfied, unless in the case of instalments the
Judge otherwise divect at the time of giving Judgment.

e 98t The Registrar shall, on issuing o Warrint of Execution, indorse on such
Warrint the amount o be levied, distingunishing the amount of the debt or damages und
tosts adjudged to be paidy the amonnt of the fees for issuing the Warrant, and the Sherifi"s
fees fur its Exceution, including mileage to the place in which the Sherill’ is directed to
tuke the goods, and no further mileage shall be iaken by the Sherift.

RLe 99t Suceessive Warrants of Exceution agninst the goods may be issued
without leave of the Court, aud they may also be issued under Hu, sne ciraumstances,
and on the same conditions as in fhe caxe of successive Summonses to appear to a phml
exeepl that the fes for issuing such Warrands shall in all eases be pabl, and such sur-
cessive Warvants shall bear dade of the day on which they are issued.  See Rule 27th.
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Roie 100mn.  Successive Warrants against the goods may be issued when only a part
of the Judgment is satisfied, on payment of fees proportioned to the amount of the Judg-
ment remaining unsatisfied.

Rute 101sr. Warrants of Exceution against the goods may be issued concurrently
into one or more districts, provided that the costs of more than onc Warrant shall not
be allowed against the other party, unless by order of the Judge.

SUMMONS FOR COMMITMENT.

Ruci: 102vp.  Every Summons for a party to appear, pursuant to the 98th section of
the 9 and 10 Viet. €. 95, may issue ut any time without leave of the Court, except in
cases provided for by Rule 95, und shall be forthwith issued by the Registrur to the
Sherifl; and shall be served personally not less than three clear days before the day on
which the party is required to appear to suech Sminmons, unless it be proved on oath at
the hearing, to the satisfaction of the Judge, that such party was about to remove out of
the jurisdiction of the Court, or was keeping out of the way to avoid serviee, in which
cuse, service upon the party at any time before the time appointed for the appearance of
such party shall be suflicient.

RuLe 103rp.  Successive Summonses for Commitment may be issued without leave of
the Court, :and they may also be issued under the sumne circumstances and on the same
conditions as in the case of successive Summonses to appear to a Plzint.  See Rule 27th.

COMMITMENT.

twie 104ra.  Warrants for Commitment, whenever issued, shall bear date on the day
in which the order for Commitment was made, and shall continue in force for three

calendar months from such date, and no longer; but no order for Commitment shall be
drawn up or served.

Rure 105, In cuses of Commitment under sections 99 or 101 of the 9 and 10 Vict.
C. 95, the amount of the Judgment, and all costs payable by the Defeudant, shall be

indorsed on the Warrant, and the amount due to the Sheriff for exccution shall be stated
separately. '

Ruwe 106rn.  Where an order is made for Commitment for non-payment of money,
the Defendant may at any time before his body is delivered to the custudy of the gaoler,
pay to the Sheriflf the tofal mmount indorsed on the Warrant, and on receiving “such
amount, the Sherifl shall dischirge the Defendaut out of eustody, aud shall within twenty-

four hours from receiving the sume, puy over the amount of the Judgment and costs to
the Registrur.

Ruce 107, In all cases of Commitment for non-payment, it may be made part of the
order, that on proditction of the Registrar’s Certificate, stating that payment or satisfac-
tion of the sum and costs remaining due at the time of making the order for imprisonment,
Logether with the costs of obtaining such order and all subserquent costs has been- made,
the Defendant shall be- discharged. ' ' '

Rute 108, Successive Warrunts of Commitiment may, by leave of the Judge, (with-
out issuing a fresh Summons when no previons Warrant has:been exccuted) he issued
under the same circumstances, and on the sume conditions as insthe case of Simmonses
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to appear to a Plaint, except that the fee for issuing such Warrant shall in all cases be
paid, and such Successive Warrants shall bear date of the day on which leave was given.

Rue 100th.  Warrants of Commitment may be issued concurrently against the same
party into the same or different districts; provided that the cost of more than one
Warrant shall not be allowed aguinst the other party, unless by order of the Judge.

NEW TRIAL.

Ruwk 110, An application for a New Trial, or to set aside proceedings, may be
made and determined on the day of hearing, if both parties are present, or may be made
at the first Court held next after the expiration of twelve clear days from such day of
hearing, and the party intending to make such application shall, seven clear days before
the holding of such Count, deliver « notice in wr iting signed by himself, his Solicitor or
Agent, stating the grounds of his intended .1ppln.tt|ou to the l\c"lah.ll at his office, and
give a similar notice to the oppusite party, by service of the sawe personally on such
party, or by leaving the same at his place of abode or business, and such notice shall not
operate as a stay of proceedings, unless the Judge shall otherwise order, and if meney be
paird into Court under any execution or order in the suit, the Registrar shall retain the
s, 10 abide the event of the application aforesaid, and if no such applieation be made,
the money shall, if required, be paid over to the party in whose favor the order is made,
unless the Judge shall otherwise order, and if such application be not made at the Court
mentioned in the notice, no subsequent application for a New Trial, or 1o set aside pro-
ceedings, shall be made, unless by leave of the Judge, and on such terms as he shall
think fit.

Rute 111t The fee payable for an application for a New Liial, or to set aside pro-
ceedings, shall be paid by the party intemding to make such application, at the time of
giving notice of his intention so to apply.

Ruee 112r0. Where a New Trial is granted, the Judge may in his discretion make it
a condition of granting such New Trial, that it shall take pl.u,e before « Jm), although
the former ln.ll did net take place before a Jury.

Ruee Ti3ne In all enses where seeurity is required to be given in any proceeding in
the Court, whether under section 127 of 9 and 10 Vict. C. 95, or in any other case, such
seeurity shall be at the expense of the party giving it.

INTERPLEADER.

Rute 114, Where any claim is made to, or in respect of any goods or chattels
taken in execution under the process of the Court, or in respect of the proceeds or value
thereof, by any Landlord for rent, or by uny person net being the party against whom
stieh process has issued, and Swmmonges have been issued on the application of* the.oflicer
charged with the execution of such provess, such Summonses shall be served in such time
and morde as hercinbefore directed for 1 Summons to appear to a Plaint, aud the claimant
shall be deemed the Plaintifl and the exceution ereditor the Defendunt ; and the claimant
ghall, five clear days befure the day on which the Summonses are .returnable, . deliver- to
the said oflicer, or leave at the oflice of the Registrar of the Cowrty, a particular of any
goods ar chattels alleged to be the property of the claimant, and the grounds of his
cliim, or in ense of a claim for rent, of the amount thereof, and for what period, and in
respeet of what premises, the same is cliimed to be due, and the name wnd deseription -
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and address of the claimant, shall be fally set forth in such particular, and any money
paid into Court, under the exccution, shall be retained by the Registrar until the claim
shall have been adjudicated upon : provided that by consent an interpleader claim may
be tried, although the above rulo has not been complied with.

Rote 115mn.  Interpleader Summonses may be issued by the Registrar, on the appli-
cation of the Sherifl, without leave of the Court.

Rore 116to. Where the claim to any goods or chattels taken in execution, or the
proceeds or value thereof shall be dismissed, the costs of the Sherifl’ shall be retained by
him out of the umount levied, unless the Judge shall otherwise order.

ABATEMENT.

Rowe 117t.  Where one or more of several Plaintiffs or Defendants dies before Judg-
ment, the suit shall not abate, if the cause of action survive to or against such parties.

RuLe 118tn.  Where one or more of several Pluintiffs or Defendants shall die after
Judgmeut, proceedings thereon may be taken by the Survivors or Survivor, or against
the Survivors or Survivor without leave of the Court.

Rute 119tn. 'Where a married woman is sued as a feme sole, and she obtains Judg-
ment on the ground of coverture, proceedings may be taken thereon in the name of the
wife at the instunce of the husband without leave of the Court.

APPLICATIONS OI{ l’ROCEEDIL\GS \IQ\ TIHHE NATURE 01‘ A SCIRE
FACIAS,

Ruce 120tn.  Execution on a Judgment shall not issue by or against any person not
a party to such suit, without a Plaint and Summons upon the Judgment, the proceedings
in which shall be the same, and shall be subject to the payment- of the -sume fees as in
ordm.n‘y cuses.

Rute 121st. thle a Judgment has been given for or. ag'unst a-person deceased,

his Executors or Adnumstrato:s may, in the same manner, suc.or be sued upon the
Judgment.

Ruce 122xp. In all proceedings in the nature of a scire facias, a Jury may be sum-
moned in the same manner and under the Jike restrictions as are provided by sections

70, 71, 72, and-73, of 9 and 10 Vict. C. 95. [For pxoueedmg on Judgwments for peu.tltlea
unde: the 8 and ) Wm IIL C 11 sce Rule "0_'] .

PROCEEDINGS BY AND AGAINST EXECUTORS AND ADMINISTRATORS.

RuLe 123gp. In actions by Executors or Admlmstmtors, if the Pl'uutlﬁ‘ fuil, the costs
shall, unless the Couxt shall otherwise 01dc1 be awarded in favor of the Dt.fend.mt, and
shall be lcvxed de bois plopms

Rote 124t Where an Exceutor or Administrator, I’lamllﬂ or Defendant, shall not
appear on the day of he.trmg the provisions of sections 79 and S0 of the 9 and 10 Vict.
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C. 95, shall apply respectively, subject to the Rules applicable to Executors or Adminis-
trators suing or being sued.

e 125t A party suing an Exceutor or Administrator, may charge in the Sum-
mons, in the form in the schedule, that the Defendant has ussets, and has wasied them.

Roue 126Gti.  In all eases, if the Court shall be of opinion that {he Defendant has
wasted the assels, the Judgwment shall then be, that, the debt or damage and costs shall be
levied de honis testatoris, si, &e., et si nony e honiz propriis, and the non-payment of the
amount of the demand, immediately on the Court finding such demand to be correct, and
that the Defendant is chargeable in respect of assets, shall be conclusive evidence of
wasting to the amount with which he is so chargeable.

Reee 127t When an Tixecutor or Administrator denies his representative character,
or alleges a releaze to himself of the demand, whether he insists on any other ground of
defence or not, and the Judgment of the Court is in favor of the Plaintift; it shall be that
the amount found to be due and costs shall be levied de bonis testatoris, si, &c., ¢t si non,
de bonis propriis.

tite 1281, Where an Fxecufor or Administrator admits his representative character,
and only denies the demand, if the Plaintill' prove i, the Judgment shall be that the
demand and costs shall be levied de bonis testatoris, si, &c., el si non, as to the costs, de
bonis propriis.

RoLe 129t Where the Defendant admits his representative character, but denies
the demand, and alleges a tofal or partial administradion of assets, and the Plaintiif proves
Lis demand, and the Defendant proves the administration alleged, the Judgment shall be,
to levy the ests of proving the demand de bonis testatoris, si, &e., et si non, de
boniz propriis: and as to the whaole or residue of the demand, Judgment of assets, quando
acciderint, and the Plaintift shall pay the Defendants costs of proving the administration

ol assets.

Reee 130t Where the Defendant admits his representative character, but denies
the demand. and alleges a0 total or partial administration of assets, and the Plaintiff’ proves
his demand. but the Defewdant does not prove the administration alleged, the Judgment
shall be to levy the amount of the demand, it such amount of assets is shown to have
come to the hamds of the Defendunt, or such amount as is shown to have come to them,
and costs, de bonis testatoris, si; &g, et si non, as to the costs, de bunis propriis, and as
to the residue of the demand, if any Judgment of assels, quando aeciderint.

Ruek 131st. Where a Defendant admits his representative character, and the Plaintifi’s
demad, but alleges a total or partial adwinistration of the assets, and proves the admin-
istration aileged, the Judgment shall be for assets, quando acciderint, and the Plaintift
shall puy the Defendant’s costs of proving the administration of assets.

Rere 13250, Where a Defendant admits his representative character, and: the
Pliintif"s demand, but alleges a total or partial administration of the assets, but does not
prove the administration alleged, the Judgment shall e to levy the amount of the demand,
il so much assets is shown to have come to the Defendant’s hunds, or so much as is
shown to have come to them, and costs, de bonis testatoris, si, &e., et si non, as to the
costs, de bonis propriis, and as o the residue of the demand, i any Judgment. of assets,
quande acciderint. : ;
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Ruze-133rp.  Where Judgmernt has been given against an Executor or Administrator,
that the amount be levied upon assets of the deceased, quando acciderint, the Plaintiff or
his personal representative may issue a Summons in the form in the schedule, and if
it shall appear that assels have come to the hands of the Executor, or Administrator,
since the Judgment, the Court may order that the debt, damages, and costs be levied de
bonis testatoris, si, &¢., ct si non, as to the costs, de bonis propriis : provided that it shall
be competent for the party applying to charge in the Summons that the Executor or
Administrator has wasted the asscts of the testator or intestate, in the same manner as in
Rule 125, and the provisions of Rule 126 shall apply to such inquiry, and the Court
may, if it appears that the party charged has wasted the assets, direct a levy to be made
as {o the debt and costs, de bonis testatoris, si, &c., et si non, de bonis propriis.

Rowe 134rn. Where a Defendant admits his representative character, and thr
Plaintif’s  demand, and that be is chargeable with any sum in respect of assets, he
shall pay such sum into Court, subject to the rules relating to payment into Court in

other cases. :

Rute 135t In actions against Exccutors or Administrators for which provision is
not hereinbefore specially made, if the Defendant fuils as to any of his defences, the
Judgment shall be for the Plaintiff as to his costs of disproving such defence, and such
costs shall be levied de bonis testatoris, si, &e., et si non, de bonis propriis.

NOTICES.

‘Rute 1361n. - Where by these Rules any party is required to give notice according
10 a form mentioned in the schedule, it shall be sufficient if the notice given complies
substantially with such form. ‘

Rue 137mi1.  In all cases where any notice or thing is required by these Rules to be
given or done within a period of twenty-four_hours, such period shall be understood to
mean forty-cight hours, if any part of Sunday, Goud Friday, or Christmas-day, or any day
appointed by Royal Proclamation for a public fast or thanksgiving, is iucluded in such
twenty-four hours. : R ' ' '

STATUTE OF LIMITATIONS.

Rute 138rn.  Successive Summonses may be issued without leave of the Court for
the purpose of preventing the operation of any Statute, whereby the time for the.com-
mencement of any action is or may be limited, and such Summonses shall be in foree for
four calendar months from the time of issuing the sume, including the day of such issuing ;
and shall be jssued before the expiration of the previous Summons, afd entered in the
Pluint-hook of the Court: provided that on entering the Plaint in the first instance, the
usual fees shall be paid, as if the Defendant resided within two miles of the Court; but
for cvery Successive Summons, no further fee shall be paid, nor shall-it be necessary -that’

“any attempt.be.made to serve such; Summons; unless the-Plaintiff requires the same, when
the . proper Sherifl’s fees- for such: servicd ‘shall “be: paid: in'addition’ to; those? already-
received; and.such.successive Summonses, whien so:entered, shall be a"¢ontinuarice of the -
action from and inclusive of the day on which the-first:Summons' was-issiied. - :

ARBITRATION.

Ruie 159t0.  Where a Plaint is entered, the Judge may, with tue.consent of the
partics, make an order for a reference under the provision of section 77, of the 9 and 10
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Viet. C. 95, without awaiting the return of the Summons, and all the provisions in the
saild lust mentioned act contained, and all Rules of practice of the Court, as o references,
shall apply to a reference proceeding under such an order; provided.that the same fees
shall be paid as on the hoaring of the cause.

REPLEVIN.

Rute 140m.  In actions of Replevin no ofher. cause of action shall be joined in the
Summons.

Rute 141st.  On entering a Plaint in Replevin, the Plaintifi must specify and deseribe,
in a statement of particulars, the eaitle, or the several goods and chattels, taken under
the distress, and of the taking of which he complains.

e 142xp,  All actions of Replevin, in cases of distress for rent in arrear, or damago
faisant, shall be tried in a summary way, as other actions in the Court, held under the
authority of the said Aet, of the 9 and 10 Viet. C. 95, and the Judgment therein, in
erdinary cases, whether for Plaintiff or Defendant, shall be according to the forms in the

schedule.

RuLe 143rn.  Where the distress has been for rent, and the Defendant succeeds in
the action, if the Defendant require, the Judge shall, if the canse is tricd withoutf a Jury,
and the Jury shall, if the eause be tried with a Jury, find the value of the gools dis-
trained, and if the value is less than the amount. of rent in arrear, Judgment shall be
given fur the amount of such value; but if the amount of the rent in arrear is less than
the value so found, Judgment shall be given for the nmount of such rent, and may be
enforced in the sume manner as any other Julgment of the Court.

Ruee 144t When the distress was for dumage faisant, and the Defendant is entitled
to Judgment for a return, if the Plaintiff veiquire, the Judge shall, if the cause is tried
without a Jury, and the Jury shall, if the eause is tried with a Jury, find the amount of
the damage sustained by the Defendant, and Judgment shall then he given in favor of
the Defendaut in the alternative, for a return, or for the mmount of the damage so found.

wie 145mn. Where either party is desirous of removing any Plaint in Replevin o
the Supreme Conrt, in pursnance of section 121, of the 9 and 10 Viet. C. 95, he shall, at
least five clear days hefore the return day of the Summons, deliver to the Registrar two
copies of a notice, signed by himself, his Solicitor or Agent, stating the ground of such
removal, togrether with the names of the two sureties, whom he proposes to become hound
with him, in the form in the schedule, and the Registrur shall forthwith transmit one of
the said copies, of the suid notice, to the oppusite purty ov parties, and unless such notice
is given, the party removing shall pay all the expenses to which the opposite party has
heen put in consequence of such non-compliance with this rule, unless -the Judge shall’
otherwise order; and in case a reasonable time has not been allowed to enable the Registrar
toascertain the sulliciency of the sureties, the ¢uuse-shall be postponed at the expense of
the party secking to remove, or upon such terms as thoe Judge shall think fit.

Rure Vlbm. The amount of the sum for which the security is taken shall, unless
the Judgge shall otherwise ovder, be the same as that of the seeurity given to the Sheriff,
il such security shall be given at the expense of the parly seeking to remove.
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-RECOVERY OF TENEMENTS.

Rute 14718,  All Plaints for the.recovery of the possession of Tenements shall be
brought in accordance with the 122nd section of the 9 and 10 Vict. C. 95.

Ruie 148tn. Warrants for giving possession of tenements shall bear date of the day
named by the Judge for the issuing thereof, and shall issue to the Sheriff, requiring and
authorising him to give possession of the premises, within a period therein named, which
shall be a period commencing with the date of such Warrant, and ending at a time not
less than seven or more than ten days from such date; and the Sheriff may cxecute such
Warrant forthwith on the receipt thereof, or any time during the period therein named.

Rure 149t5.  Upon application of a tenant, who seeks under section 126, of the 9
and 10 Vict. C. 95, to stay exccution of a Warrant of possession by an-action of trespass
in the Supreme Court, against the person suing out the Warrant, he must apply for that
purpose in person, or by his Solicitor or Agent, to the Court, and the Judge shall then
fix the sum for which security is to be given, and the names and description of the secu-
rities shall be given to the Registrar within such time as the Judge shall direct, and tho
giving such security shall be at the expense of the party applying.

FORMS.

Rore 150t8. In proceedings for which forms are not provided in the schedule the
Registrar of the Court shall use, as guides in framing the forms required, those whigh
are prescribed in the schedule.
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Sanle of Fees in Proceedings in Plaints Gontinued.

v = sl & Q-6 QR ———r—

SPLECIAL DEFENCE. (% éli
Sllsonds
In all cases --------.------.,_i;_v_!(,l
PAYING MONEY INTO COURT. I | ;

On cach payment not exceeding 10, - - - - - - - - - - | ‘ Jil 1.\.m..
i T

Exceeding 10s., on the amonnt paid in the pound - - - - - - = - ;J Pefendunt.
PAYING MONEY OUT OI COURT. N ; ;
o i
On each payment not exceeding 105, - - - - - - - - - - , ‘ '

Exceeding 10s. on the amount. paid in the pound - - - - - -
Vlnintimm,

)

|
] by
!
2
|
|
!
]
i
:

10!

Notice of payment info Court - - - -« <« - - - - - . -1

Tuking recognizance bond or sccurity fur costs on amount claimed,
i the pound - - - - - 4 - . 4 - . - o o - -

Inquiring inte sufliciency of sureties on amount climed, in the
pound - - - - - - . - 4. - o oo oo -

—) @D O

ALLOWANCE TO WITNESSES. ;

Gontlemen. Merchants, Bankers, and Professional Men -

]
]
)
o
Wia

.

'

'
[~x]
[

Tradesien, Auctivneers, Accouniants, Clerks, and Yeomen it

Journeymen, Laborers, and the like - - - - - - - - - -3l | 42

Traveling Expenses, per mile, one way - - - - - - - - . | 6



[74]
GENERAL DIRECTIONS.

T calenlating the Poundage, all fractions of a Pound fo be treated as an entire Pound.

Where the Plhinfily recovers less than the wnount of his cluim, s0 as to reduce the
seale of costs, the Plaintiff to pay the diflerence.

The several Fees payvable on procecdings in Replevin to be regulated on the foreguing
seale, by the amoeunt distrained for.  Aud on proceedings for the recovery of Tenements
Ly the yearly rent or value of the Tencments suught to be recovered, but in neither ease
to exceed the Fees pavable on a demnd for €20,

In eas2s of Interpleader, Smmnens to Sherill’ to be issued gratis @ poundage for hearing
to be estimated on value of Goods elaimed, which, in case of dispute, is to be assessed hy
the Judge.  The eosts of ihe Summons estimated on the ahovementioned value, {o be
included in the general costs. which may, in flie diseretion of the Judge, be awarded at
the hearing.

The Fee Baok shall be audited at the expiry of each quarter of the year ending on the
ast days of the monihs of Mareh, June, September. and December.,

Aud ihe Registrar shall divide the fotal stun reccived during the quarter as Judges
and Oflicers Fees into fortieth parts, and pay the same to the Oflicers of ihe Conrt, and
for the vse of the Court in the tollowing proportions, viz:

To the Judge, . . . . . . . nincteen-fortieth peirts.
- Regisiear, - . . . . . ©oten -
“  Clerk of the Writs, | . . . . five - -
& Sherif, : . : . © wo - -
= Court Faml. . . . . . . - four - -

To provide for ihe costs off Court and Olice: Bookse Stationery and other incidental
expenses of ithe Couret,

The Sherift™s Fees for the Serviee of Suminonses. Orders, Warrants, &, may be paild
by the Registrur on the Sherift’s return of the service or otherwise, as may e just.,
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70—Ahatement of Action,
1—.Act of Counecil,
8—Actions Mersonal,
s [ .o

130—=JA\dministration,

l""‘ "

13 "

18— Administrator,

. "

. .

N2 v
131 "
(K3 s
137 *
Las "
129 Y]
1n=—=Xthdavits,
[B] "
MiH o
9] *
i34 *
119—Appeal.
120 .
121 o
. X
122 '

o 4o
12 .
125 *
123 .
2f—=Appearance,
TU=—\rrest,

TO—Jasault and Battery,
J—Attorneys,

4 .o
A .
G .~

3,4, 6, G—Darristers,

t6—1ill of Exceptions,
K0~Cause of Actiem,

81 “

110—Cauar,

INDEX.

el © G © G-

No, by death of I'laintit or Defendant.

How commenced.

What deened to be sued,

JLetters of, Bondx in cases of, furn of No, 2,

Ofticind, Public Natice of, tv be given,

Notice to Creditors by Jegistrar,

Creditors of, liow notificd,

Costs and Charges of, by Legistear.
o . o« whom allowed.

Delts of, how proved and paid,

Accounts of Registrar, money remaining to be paid in to Colanixl ‘Lreasnrer,
when.

1legistrar, when to be.,

Bunds of, when to be moderated.

P'enalty, of Bunds of.

Nuniber of suretics of Honds of,

Wien to recover Judgment and Coats,

On Notice of sugyeations of Death of Plaintitf.

Or Defendant, must plead to Summons.

tegintrar, when to be, duty of, to tile allidavits, &,

When to tile Inventory of estate of deceased,

When to verify tinal account and exhibit, when to be charged interest per annum,

Registear Otlicial as, account open to public inspection, where, how louy.

Commission of Otliclal. ¢

BBefore whoni made.

When deemed suflicient evidenee of admission.

1u support of metions, cither party may make.

When deciaed sufliciont evidence of Notice und Service.

Of adininistrator to Inventury of estute and effects of deceased poraons,

\What purties aggrieved mny.

From what Judgment, decree, or order.

T'o whon, parties muy.

Within what time taken,

In cane Judgment, decree, Xc., carried out, party Appellec shall givo securityin.

Power of Court in cases alwve,

Appellantin ull cases of, to give security, what amount.

P'rosecution of, by Appetlant.

I"etition for leavo to,

Perfection of security in cases of, within what time.,

Copies of how made up for transmission.

Copics of papers, in how certified.

Reasons of Judge in cases of,

Order of I'rivy Council in rolation to cases of, how ¢xecuted.

[nterlocutory Judgment may, from.

Of Defendant when.

Party under writ of Exccution, when entitled to discharge of.

Actions for.

Who may become xo0, and how.,

. . "
. .“ .
[ . .
. m .

Forms of No. 9, how referred to in document.

"To survive to survicing Plaintitf or Defendant.

Tn, Death of cither party to"lgc suggested on the Record.
"Fo proceed by Exeeution or Administration,

Entey of, by Registrar. '
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112==LFquity,
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senvice to be nuede in, on Dvecntor ar Ndaanistrator,

Fleet of in ease of will,

Flaw coon to be auele,

1 what casg to he tiled with Registra,

Whao by,

When dected shandoued.

Nummons to Mdwinistrator an tiling,

Of what nature,

Of Suminens tiled on Judgment Role,

When to tollow, tinding on issue joined,

When Pefemlant entitled 1o,

Kule for, when abtained, peremptory order fur,

fiegistrar to taX,

Of Adminsteation by Registiar.,

Of deceased persons, hoaw notitied,

Entry of cause for trial to be made theee elear day s befure tiest of Session.

Of Plaintif or Defendant, not to shate actions.

Suggestion of Plaintif or Defendant, verdict for or neainst peesons making it.

Of party between Verdier and Judizment, not to he alleged for ceror,

Whets to be peaduced on trial, how to altain inspection of, capy of, produc.
tion o,

Eflect of in ennes of debt or lignidated deeand.

Judgtnent o, whete claim is not for debt or liquidated demand,

Judgmentan, when necessary for Weit of inquiry, huw sceved, No, of Jurars,
where tried, bhetore whom, etfect of.,

Dty of Registrar, in making np Judgment by.

Vteet of when made by Plaintittl

When notice of trial, to be turnished after.

Whe ix, in this rule.

When deried in Court.,

When may plead and detnur.

In what action may pay money inte Cont,

When either party may objeet by.

Form of No. 5.

For formal matter only not allowed,

Judgment on tinal, when,

When strike ont ur antend by order of Court.

Goods und Chattels, how to recover,

When to Le produced on trial, huw to obtain inspection of, copy of, produc-
tion of,

Notize to admit, ot copy.

ftow commenced. -

Writ of Summeons in, how cudorscd.

Form of Summons in, No, 12,

Venue, hote 1aid in actions of.

Writ of, how served, un whom.

Defenee to action in.

Forn of No. 14,

If title of landlord Le disputed, to be endorsed on Writ.

Form of Ludorsement. No, 14,

Defence to action of, ay be for part only.

P'eraons not named in Writ of Summons, ullowed to defend when,

tf no defence in action of, when Pluintit! muy sign Judigment for Necovery.

Form of Judgument in Na. 1.

I"ar niesne rates and profits and costs, or past recovery, form of No. 16.

Mumorandum of Judgment in,

Dofence of, when tiled, abstract of.

Furm of, No. 17,

ssue in what to contain,

I'ruof of Title in.

I'roof of servier of Writ of Sumimons in.

I'artics failing to appear in actione of.

thuuages in Verdict ju.,

Verdict for Plaintitf in action of.

When Jaxeention may issue in.
.. .o (1}

Judgment in, reveral Writs may issue,

Death of party to, shall not abate auit.

Attorneys,

Ity Legistrar.

Aypplication for relicf in.

Bill or petition i, how filed,

When to recover Judgment and costs.

Writ of, in force, hiow lung.

How renewed, Ly whose leave.

P'arty to be restored to ull he sy have lost by, when,

Issuing upon Judgment, entry of to be suade in Judgment book by Registrar.

Party demanding must lodge Certificate, what to coutain, what if fraudulent
or malicious.

lludy of, what to contaiu.

luok of, what entrics in.
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1—=Gouds and Clinttels,
1 tll—=1lulidays,
ti=—Injunctions,

[3] o
113 .

A¥~—=lnuquiry,
tit=—luventory,

S—lusprction of Promises or Chattels,

SHi==lanues of Trial,
at=lanues of ety
Hie{temn ot Demanils,
Gi=Judiment,

‘L\ o8

L1} 4
(1 “
Ti=Judgment Book,
-J (1} 1]

12 ¢ laterlocutory,
‘-l o (1]
As=dururs,

b [y
ol “
Gh=—dury,

(1} L1
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1"«

[ &
(1) "

Af8=Jurymen,

Sl .alllll..
Ri—=Marriago,
67~=Minority,

Hi—Minute lovk,

ii.]

1%arty entitled to may levy poundage fees amd expense of.
Natisfaction of, Memoranduns when to be entered, an what,
Table of, to be kept in Registrar's oflive.

T by puied by Vlalutif in tirst instance,

How recovered.

JLiegistrar to collect for Juwlges use.

Attarney of, how continnud after Client's murriage,

Eitfect of marriage of.

\When imposed.

Suminons to shew cause why, should not he lesied,

Form of, No, 19,

Recognicance in ease of, how levied.

Deeinrations, Writ of Summons.

Memorandum, cndorsement of particulars.

Appearance and Defence, endorsement.

Of particulars of payment.

Demurser to Plaint or Defence.

Judgment by Default,

Abntract.

Bill of exceptions.

Writ of Summons in Ejectment,

Defonce in Ejectment on the title.

Defence in Ljectment for aon-payment of rent.

Judgmem by delault {a Ejectzuent for all the Lands.
o for purt of Land.

Abatract fur Nisi l'nuu.

Writ of Replevin.

Summone to shew cause, Xe.

Writ to levy fine.

Aflidavits befora granting Probute.

¢ of Exceutor ur Admiuistrator.

robate,

Bofuore grant of Administration with Will.
Letters > . .

Outh " o without Will.
Letters o i s
Caveat,

Administeation Bond.
Allidavit of Wegistrar.
Attidavit of Registrar of faithfulness and as Administentor.
How to proceed when distrained.
What days deemed.
Motious for.
*  to disnolve.
Atlidavits in support of, ot in apposition, whon ta be paid.
\Writ of, when necessary.
When Administrator to tile.
When.
When Defendant can scttle.
When Plaintitf and Defendant fail to settle,
Sett-otf, or when to be more detailed,
Not stayed by imperfection of Writ, pleadings, s,
Minority no defence to Judgment had,
toll, how made up.
Summary of, to be signcd by party or Solicitor and tiled.
Roll what to consist of, how filal.
Copy of Summary on, Role.
Award of general, as to debt and damage.
What to cuntain.
Satisfaction of, how entered.
L'artics may appeal from.
Vacated by the Court, when.
Preeept for, how issued.
Whon summoned, pannel of.
Duty of Sherhif to apply lor precept.
1’anncl of to be hept, where for public. -
Copy of panuel, hiow obtained.
Number of. '
Vendictof,
Special, tu try what actiona,
Natice for.
Common to try_when, notice gl\en.
AIM".‘II to, l'ln!nllll’ slull begih.
*Provf before.
l'roeeodmg of Counsel helon-
Snmmlng up ofJ udge befote.
bpeeia!.
l‘oneuion o!. Ileco\ ery of.
Acliom not to abate by reason of.
No defenee. whea.
lu-autm to keep.
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T l=Puntulage Fees,
1H1=Practice,
120 Prabate of Will,
182—"ropenty.
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Ne=Reengnicance Fupfeited,
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1 —eplevin,
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Mime Heplivations,
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12l —Nerarity,
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Vift=Seanions of Sapreme Conrt,
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1In=Nhow Canse,
il=Nperitt,

o d==alicitor,
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remSperial Jury,
TS gpeome Cunr,

Se—="Tresgins,

Ag=\Venne,
7 i=Verdict,
1= Viewers,
12— Will,
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Entries in,
Judge to sien, when,
In what cuse Tefendant may pay inte Court,
When paid ta Regastrar.
When to remain in Court,
© paid to Registrar by Defendant,
v accepted by Plaintif,
Plaintitf dissatissied, ivenie to be tried,
Nutice of, when to be gisen,
Adlidavit of, when to be tiled,
Mearing of,
[ before Court or Juddge,
When founded on afidavit may lee eopopuomed.
¢ Seteatf, how pleaded.
Huow soun wbtained atter venlict,
When serdict against Evidence,
Saccution to joue an, when.
Ten days to be given,
When Defendant ta be fumnished,
Countermand, when may be given,
When given by Defendant,
HHow Servedd, utd on whomn,
See Jury,
‘o admit Docnments, Nc.
Of Plaintitf s demand to be endorsed on Writ, when.
How commeneed.
Death of Sole, Aetion to proceed,
Whao is in this cule,
in Aluatement.
Vutins of,
After defence what,
When freah matter may appear,
Of Lands how recavered.

To earreepntl with Contts of Weatminst-y,

Verishiable, of Deceased perenns, Juow dedt with,
When Platntitl shall,
To Creditors, how given.

Duey of in marking Judgment I-.\' Defunle
When and where open,
To keep Minute Dok,
Farm of Writin No, IN,
Sheritf how to proceed in.
Hond to Sheritt in,
Writ of fuquiry in,
P'laint for rent in Action of,
Jwlgment in, how levied,
Nustive of, enpy of, when tiled,
What it ahiall state,
For not proceeding 1o trial.
Huw soun obtained after Verdiet,
Memurandum of, when entered,
When Appellee to give,
Appellant to give iy all cuces,

. s what amnnd,
Canee to be tricel in,
When,
When insistedd an by Defenilant,
Well 10, : .
Alilavit i suppost of,
Notive to for special Jury,
Atlidavits of, when decmed sutlicient,
Who may beeome an, and how,

Entry of eause to be tried in Seanion of.
Terms of,

When Datmages bees than forty shillings.
How Lid in ¢jectment.

Eaccution to issite on, when.

No, of, who te br, names where.
Returned, when ealled as Jueors,

1"tobute of,

Kaecutor of.

Attidarit of Exceutor on I'rolate of,
Formn of Atlidavit No. 2.

Svtne porson hnowing Decoasetd, at time of to ke Alidas it
Probate of, how granted, lorm Na. 21,
Who suzy apply for Administy i of.
Form of Letiers of Administratiug o).
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Summans,
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Deceased leaving no, Administration how obtained,
Farms of Nos. 21, 24, 2}, 26, 27,
When necessary.
Original or Duplicate where filed.
Neglect to file at IMlaintitl *s cost when,
When liefendant may file appearauce thercto.
Time when Defendant to appear to,
Facts atated in, and not denied Ly Defence deemed admitted.
What to cuntain,
I"articulars of Pluintif's demand endorsed on when.
Name of Suolicitor or Phintilf to be endoreed,
Duplicates to be Sealed when,
Haw Plaintitf*s claim stated on.
In force how long.
How Served and FKadorsed,
When Service effected.
. «  through P, 4, ar otherwire,
o Atlidavit necessary.
¢ to be served on Esecutur,
o eeessary, how ohitained,



