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ynt.l the solution of the diffieuhv het^e.i, the two

s' ale"Xont
"' *" "" ""''''' ''"'""• "'!''> "*' ^'"'"<'

Further adjournment requested hv 'the Uniied Slates'
Auviit lor iiistriietinns from his (iovernment

Doelaialum hy the .\rhitralors that thev do not coii.ideVthe Midirect c'ainis a proper snhjeel for the ava dof com]iensati, u hetv^een nations
Declaration hy the Afrent of the U.i'ited State's that hiV(.overnnuMit consents to the claims heiuff excluded f-,omthe consideration of the Trihunal
Withdrawal hy Rritish Aceut of his' appliealion for an'adjourunient^ Presentation of the liHtish Ar.i n eSpeech ot Count Sclopis. Statement hv Sir R.^p" , eron the necessity of further argument "

V^i.l.d'^sir":^
°' " ""'^ •" ">^ ^^?"-- of the
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Proceedings cf the Tribunal of Arbitialion at Geneva.

No. 1.

Lord Tenterde:: i. Ecu I Grur.ilUe.-- (deceived July 19.)

My Lord,

Mr. Mountaguc Bernard ii Mso at Gem™ a, re,uesKa hy j„„r lordship.
I have, &c.

(Signed) TENTERDEN.

No. 2.

Lord Tenter''.cn lo Earl Granville.-(Received July I9.)

My Lord,

meeting this day.«
'"''''""^ °^ ^^^ 28th ultimo as approved and sigacd at the

I am, &c.
(Signed) TENTERDEN.

Inclosure in No. 2.

.0 4'u^4'r:!s,.??r''ss 'set?
'^'"""•°- *- .^^ '^ i™^^^^^^^^

«°"n;r^^''""'f
""'"''"'^ Counsel „f the t.o

rhe IVeaty of ^,Vashington ?

according to the Rules of the Vlth Article of
2. What were the international oblio-ations of nmifmi <Sf„+ •

construction, sale, and fittini? out withiruoufr^UnL? •
?^-^^'' '"^ '^^P*^^* *« the

.
se by a belligerent, indopendo v of t".em^lri ?''''• f r''^'

"^*'^"^«t ^^^ ^'''^rliko

and of the Rules laid do^ ./iK,;^';^--^^^^^^ of the neutral State,
3. TV hat rights are conferred upon a belli.-erent TnLv 1,^ fi • • , ,fono a neutral 8U.e for the .aiut^uauee o/iT^r^tXiKhSS'^- F>r tlic first seven t'rolocols, see Ad •enrfiir P.„ ,M

'i-u txcecfis

all other .lor„n,rnt, presented to the' AH.h?:; ,or, but^ a ZtT T" '""'P"™'* °^ "" '''^ P-''-^"'' <^"H '^

present series of papers, where English originJl e,il
" "'°"»"' " '^"''"J' '" "'"'"d^' f'e.e m JK

[144]
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$

if
If ;.

1/

tl^ limits of tho obligations previously imposed upon neutral States by intoniational

i.omfit^;:;.^'S!S;.;'o::7ir^i£rS'SS^

ot <lie Coni,.,l,.rate States, is iii any, and what Mav, malerial t() tbf^,,....f!nn r ^rhabdityof Great Britain for losses .sustained bv tM«." u" e J., s .

*''?

the acts of tbe v,>ss.ds referred to in tl.e Treaty of Akshin-ltln J
' ' ' ^'""-^"l"^'"--' ^^

<>. W bet her tin- hnvs of G'reat JJritaJM.'din'hi"' the elvil u-ir avovo n,. ,.-,.,

statelbiJ^si:;^' ;v:i^l;r,S.^S;^^S!j- ;L*t;;;rrr iV^
"™^-^

the part ol' tin- n.-utral (iovernn.ent, onohf s e ",Tn^ •''''-''"'r
""

the other belliovront for eaptur.>s n.a.h. hy sueh vesM-l ?
^'^ ^'sponsible to

II so. to what ])eriod (h)es this responsiljjh'tv extend '-^ ^Fnv Jf 1,-, ., re i

ternunatc-d by eir..umstanees afterwar,ls'snp,.rvenin*^ a i'or ins a, e, bv T^
"'

atterwards rendere<l to the vess.d bv an ,-,nl..pend<Mrr erwthon \.
"'?'"!'""

capacity for wavb-ke pur])oses vouhl have ceased ,r v w^.V,^^^^^^^^^^^

'"•"'' ''^''

beUi^ent to whonj Ih. beh.n.s)
;
or doe^ It ni^aS^^itelld 7he td^,!'';!:/!^^lurtliernior(>, (hx-s this vespoiis b litv still (.vist Avhen tbe iwiNn,,. V. ,

caj,fu.vs w..re insHr,u..„t citizeni of the State no,i n.t w i h tie i' V " T^'' ^'^
upoiithe coiudusion of tjie war, such illegal ..^:^t:'tn !'::^,::!i'^

""'' ^" "^""'
S. U a vessel, which lias not been litted out or armed in viol-.finn „rii, . ^.

ol a neutral State, is afterwards permitted to recriv > ppl^^s [ 1 i<
"'!'^'"'?^'^y

neutral port, does the n.-utral State, in whose port le -ce ves '^H 'ln.pa.rs,nicuronthat account a responsibility tbi'ber subsc.;;;;^ cSln^;^!;'";/':;?

or ar^^lm;;;!*';"';::;!^;;;'
" ""^""^^ °' "'^ '^'"'""^' "-'^-' ->* *« require sueli statement

thep:i;=i:;;;^;S^^^^

mad<;t tie A;;::nt o^r;lrSi;!e^E"^r r^!*^ r^ ^^ <•- ^^atement

S^.sti;i;;'ti;:ri;ti^cS^^^^^

aftorlloiJ""""'
""" =^^^"""^'^ """ ^^""^">- ^'"' 1^<" !---"> at 2 o'clock in the

(Si-ncd) FREDERIC SCLOPIS
(Signed) TEXTKumcN.

'^^^^^- ^^^VROT. ^ea-etar,,

J. C. Ranohoft Davis.

No. 3.

Lorrf Te«^errf«i to Earl Granville.-iRemved Jul;, 18.)

Mv Lord,

I have, &o.
(Signed) TENTERDEN.
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Inclosure in No. 3.

Protocol No. IX.—Record of the ProceedIncj.i of the Tribunal of Arbitration at the Ninth
Conference, held at Geneva, in iSwtlzerlnnd, oh the \oth of Julii, IS72.

the

TIT I-: Conference was held pursuant to adjournment. All the Arbitrators and
! A<,'ents of the two Governments were present.

The Protocol of the last Conference was read and approved, and was sii^ned by the
President and Secretary '

;' the Tril)una] aud the Ai^entr, of th(> two Goveruments.
Count Sclopis, as President, said tliat it would be necessary in the ilrst place to

determine tlie method aud order of proceedint,' in the consideration of the subjects
referred to the Tribunal.

1[. Staumpfli stated that he had prepared, and proposed to submit for thoTadoption
of the Tribuial, a written pro£»ramme on tiiis questicm.

After discussion the consideration of tliis programme was defeiTed to the next
Conference.

Tli(> Tribunal then adjoui-ued until Tuesday, the 16th instant, at 2 o'clock in the
afternoon.

(Signed)

(Signed) Tentekden.
J. C. E.vxciioFT Davis.

FREDEllIC SCLOPIS.
ALEX. PAVllOT, Secretary.

No. 4.

Lord Tenterden to Earl Granville.—{Received July 18.)

My Lord, Genera, Jiili/ IG, 1872. "

I HAVE the honour to transmit to your I( rdship a copv of a [)aper" drawn up by
M. StiKvnpdi and circulated to the Arbiti-;'' •

-s yesterday evening, but which has not
been formally presented to them.*

I have, &c.
(Signed) TENTEEDEN.

Inclosure in No. 4.

Memorandum by M. iStaemji/li.

(A.) Inuicatio.vs G^xerales.

I.

—

Question a decider.

,.* J"'}- ^^7^1"^!^ ^^f"^'-^' P^*" ^"^ T"l^>iual est procisdo de la manitH-e suivante dans
1 Article VII du Trait(5 :

—

"L(^ ilii Tiil.Miial .'omiunncdm iwr ilrtfiiiiiiKM' poiu' chnriue iiiivire .S(<par.''m(«nt ai la Grande
Biytfl.^n,! a nnii.iiir pur mic iictuiii ou un(> nmissi„u h ivmplir uii ilcs (kvciivs cimiuv.s .laiia les trois
piv«..l..mo.s i; .-l,.s m. roconui.s p;„- las pmidp.s .h> ,lmit .Ics <;.mM, .pii „e .sunt pa.s on clOsuccord avec

^y^}r 'l^'i1)>uuil est chargii oventuelhMuent d(> proeeder, s'il le juge convonable, il
latljudieutiou d uuo somme en bloc pour toutes los rcclamatious.

II.

—

Delimitation des Faits.

Les menioires et pi(V'es produits par los deux parties eontienncMit une fnule de faits
qui nentrent [)as en cousidoratiou dans le Jugement u reudro par lo Tribunal. J

Tcnterdfii witli M. Suiumplli'a other printed stuleiuents, see pp. 18^ u.id SV).
" '

^'"'""^y '» ^^f^

B 3
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Tels sont notamment •

COJe\irSSSe^"' '' «--««* Britannique dcs Etata i„..^.,.

la Prossc, &c.
'''^^ lailemcnts ou autres c(;rps oieciels, I'attitudo de

destiS^u^aSrtblS^TScSir" ^^ '^ '^
r''^ '^^ '^^^ ^^^ "-ires

I'autre de ces actos qui S °
^cio^d aL li'^Il^^

^'\P'™"-i"" '>« l'«n ou de
vaisscauxdeg„orrcetdoscor.saires " ' '^'"^''^ ^^^ d'cquii)cr des

(i.) Les precedents liistorinucs de violation mi l';,,,?,,...!
neutralite, et les arrets judieiaires. en tan 2 nU" 1/: > m. fe' i

W
'r*'™-

"^'^ ^"'^ '^' ^^
des gens non sujets a controverse.

^ "^"^ ^"""* '^'^^ pnueipcs du droit

^^\^"'tM"e le Tribunal doit prendre en consi.l.Vfmn r,->
les omissions de la Grande Eret,-i-ne ^"1'.?..^ vl T ? '™.*^ ^"^ '^^ ^«««a« fit

I'objet d'une plainte de la part£ Et^tsS '''''

'
'"'"'""^ ^"^ ^""''"^'-'"t

III.—Pnnapes Ge'neraux de Droit.

auiva^r:-"'
"'"''""'""

•i'"-''"l- '« M'-»l - sum™ .rap,*, ,„ ,„,.„„,^.^

^^_^
(1.) E„ „™ie,. lieu, pa,. 1., ,„i, r,cWlcs p„s&s da., IvUHelo VI .,„ aVai.. „„,.la„t

I Jans I'esiJt'ce.
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En outre sont admis encore les principes suivants, que I'on cite ici pour en ^viter
la repetition dans le jugoment a porter sur cliacun des vaisseaux :—

(4.) Le fait qu'un vaisscau construit contrairemeut aux lois de neutralite s'^chanDe
et ga^ne la mer ne c echarsc pas ce vaisscau de la responsabUite qu'il a eucourue nour

m°/^/,'?^
'^^®"^™^'*"'.'^ P*^''* '^""^'^ ^^''^ poursuivi s'il rentre dans la juridictiou de

1 Mat lose Que ce navire ait etc cddc ou commissionn(S dans I'intervalle, ce fait nedetruit pas la violation commisc, a inoins que la cession ou le commissionuemcnt. scion
le cas, u uit eu lieu bond Jidc (dc bonne foi).

(5.) Les "dues dili-ences" a employer comprennent implieitemcnt la vrome
visilauec ct la propre initiative dans le but dc dceouvrir et d'empeclier toute violationde la propre neutralite; im Etat belligerant n'a ni lo devoir ni le droit d'exercer la
sm-veillance, ui de faire la police dans un Etat neutrc a la place des autorites du pays.

(B.)—DECISION RELATIVE A CilACUN JJES VaISSEAUX.

Observations Preliminaires.

II est admissible que les Etats Unis etendent leura reclamations a d'autres
vaisseaux que les quatre mcntionii^s dans Ic Mcmoirc Britaunique, a savoir, le
Florida, 1 A abama, le Gcor-ia et le Shenandoah. Le Contrc-Memoirc Britaunique ne
soultve d'ailleurs pas d'objection h, cet egard.

,,.
}^^'^ V""ti'« •'t

f^ 1^ principe, Ion ne prendra point en consideration les demandes
d mdemnites pour destructions causecs par des vaisseaux qui ne sont point mentionnes
dans les Memoires des Etats Lnis, ot ii I'dgard desquels, par consequent, I'on n'avancem no prouve aucun aete contniire a la neutralitcS ni aucune omission de la part de laGrande Breta-ne._ Cola a trait aux corsaires Confederes indiques seulemcnt dans lesn^tes des reclamations poui- pertes, le Boston, JclTcrson Davis, Sallie, V. U. Joy, et le

En traitant de chacun des vaisseaux I'on adopte I'ordi-e suivi par le Memoire

(Translation.)

(A.) General Indications.

I.

—

Question to be decided.

inaS Y'l?oi™X,t!i"' '" "" ™''"""' " '"'" "'"' '- '"" '"""™S-*
"Tho said Tribunal Hhull first deturniino as to oacli vessel separately whether (Jreat nritain l.n« l.vany act or onuss.on, !a,l.d to lullil any of the duties set forth in the foro.^K ,.i"^^^^

Moreover, th.. Tribunal is authorized, if it think proper, to proceed eventuallv toaward a sum in gross m payment of all claims,
f ^ > 1

^"^^^^ eventually to

II-

—

Definition offacts.

The Cases and documents put in l)y the two Powers contain a quantity of facts

SibuS't.:;;;,^^'!^
'"^" ^-^^^-•^-^'-^ - ^"^ ^-'---^ ^« b^rou^ilf^J:

Governmcntr"^'""""'
'^ "'" ^'''"'^'"^ ^^"^^'^ "'' '^ belligerent Power by the British

2. Expressions of sympatliy or antipathy during the war, individual snecches in orout of 1 arliam..nt or other ollieial assemblies: the attitu.lo of the prcr&c^
f ll'e pi;nmssioii granted for the trade in arms, and for the departure from nortof ships intended to run (he bIockade,-in so far as there i. r.r.th n

='

i Uhc uleiiTi.r.f

^I'^^rS^z^r"''"''^'^'''^''''^ ''' prohibition to'^nu^ai^^ii;^::;^.^



: n

laws tJt? J:;si.^::j:tt iLttSrr ,^r^"f r^"«- «^ -ut^nt,
pmcjples or tlu> law or nations. not'oV^/^orout'iJ"^""'

the means of deduein,^

onn.si:::^h::j''i,:S^:^:::^^
^^lir Jj"''";-^^ »rr'^ ^^'^ -'^« -'^

a complaint on the part of the United Statr
''''^' "^''"^ ^'^^ ^^^ ^"''J^^-t of

^J^I-— G^'?"'''""^ Principles of Law.

pHnJ;.!,;::
*""""' "" l"'"'» »' '»" "- l''"'"-l -vlU ta s„M„d bv l„e ,„„„„„

which A";::/,';!?''''
"•' "" """ '""« '»" '<'»' ^ ArUde VI „,. „,„ 1^,J

" A neutral Goveriiineiit is hnniMl—
^^^"^

Pove, „.,tl, which it is Mt im.;hv and also fo 1 lit
.''"'''''"'''" ••'''\- f''' «m- against,

junsdietionotany V.SS0I intended to S,e,rcn^i;.:''^^^ '" '^T'^"^
"'^' 'l''I-"">-e C ts

baseof :,a;S!^,e.^;;;,J;,S;iL^£,t';-S^^^^^^
'l^

.t. po.. .. ..te. as the
suppli.^^ or anus, or the reendtnuMit ol' nC ^ ^ ^ "" ''""""•'^ "'' i"fc""t'.itatio,. of ..uluary

^-~^^^:^:St^^-^^^ a. .ell as

he Tniu.nal to st,,,,Iv what is w. E^\; ' ^n^i^f .;;l/'''"*i ^^'"'"i'"'-
'-'- 'f i^ tbJ

the b..st ..r its ,.„w..r an.l co.iseieaee '
"^t^^'ittin- tiud api)l,vi„j. the three Jlules to

wif hjHjt the eo-operation or e!.;;
*^ '

i^ I
!

*

S
"1

' '"tJl'T^''^'"!^
'""•'"'"". '- -hie-l to

absolufly ,nd.>,.end,.nt of these municina -avs v.^ 1 ,

' "^ ,""''""^ '^''*''*"
''•^'ngm a Stale, an.l tiu-y have not het-n a t- 1 1 ', ,;!

'/" '?"£ "' ^'"'^' ''-^'^< '^•«'l' Jaws
roquire t!.(>ir loval , hservanee as o Iw^ f '.
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^t '•' nf T' -"'T
""^''* '"" -"""i't.-'U tie
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vessd ot war to remain in a port ll.r .1m. l.-u e, vt'''''T
'"'•'''''''^- ' lH-lh\..rent

more eoal than is necessarv ror h^Un^^^r'^''''''''''' «-> tak,- on' hoard
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-i;;;-ti.^ tl. aWe oral. nn.nieipal l„ws
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on of neutrality
ans of dedueinff

ily the acts and
in tlie subject of

initiative on the part of the neutral itself, witli the object of disco^-erin? and preventin"-
any violation of its own neutrality. A belligerent State is neither bound, nor has it
the right to exc oise surveillance or to perforin police duties in a neutral State in lieu of
the local authorities.

(B.) Decision with regard to eacu of tub Cruizers.
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Preliminary Observations.

It is admissible that the United States should extend their claims to other vessels
besides the four )nentioued in the Jh'itish Case, viz.: the Florida, Alabama, Georgia,
and Shenandoah. Moreover, the British Coimter-Case does not raise any objection
on this head.

On tli<- other hand, and from the very natm-e of things, no account can be taken
of the claims I'ur in(l(>nuiity for losses caused by vessels not mentioned in the pleadings
of the United States, and with regard to wlii'eh, consequently, no act or omission ?n
violation of neutrality is advanced or proved against Great Britain. This has reference
to the cruizers nanu-d only in the lists of claims for losses, viz. : the Boston, Jell'erson
Davis, Sallie, V. H. Joy, and Music.

^ In discussing each of these vessels the order followed by the American Case
Mill be adhered to.

No. 6.

Lord Tenterden to Earl Granville.—(Received July 19.)

Myliord,
^^ Geneva, Jiib/ 17, 1872.

i TEAiS'SMIT to your Lordship herewith copies of the Protocol of the pro-
ceedings of the Tribunal of Arbitration yesterday, as approved and si"ned at the
meeting this day.

' °

I have, &c.
(Signed) TENTERDEN.

Inelosuro in No. u.

Protocol No. X.—Record of the Proceedings of the Tribunal of Arbitration at the Tenth
Conference, held at Geneva, in Switzerland, on the 16/// of July, 187'2.

THE Conference was held pursuant to adjournment. All the Arbitrators an<l the
Agents of the two Governments were ])resent.

The Biotoeol of tlu,' last Conferenc(> was read and approved, and was signed by the
President and Secretary of the IVibunal and th(! Auvnts of the two Governments

'

The following programme, submitted byM. Staempili at the last meeting, was
taken into consideration :--

(A.) Indications ge'n^rahs.
[

I. Question a decider.

II. Delimitation des faits.

III. Prin('i|)es gdndraux.

(B.) De'cision relative a chacun des

cruiseurs.

Observations preliminaires.

I. Le SuMTEU.
(a) Eaits.

(b) Considerants.

(r) .Tugement.

II. Lo NAsnviLiiK.
(a) Faits.

(b) Considdrauts.

(c) .Tugement.
III. Le Flouida.

(a) Faits.

(h) Consid6rants.

((•) .Tugement.

IV. L'Alabama.
(a) Faita.

(//) Considerants.

(f) .lugeraent.
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V. Le RETRiBmoN.
(a) Faits.

(6) Consid^rants.
(c) .Tugemen".

VI. Le Georgia.
(a) Fails.

(6) Consid^rants.
fc) Jugement.

Vll. Le Tallahassee ou le Olustee
(a) Faits.

(6) Consid^rants.
(c) Jugement.

Le ClUCKAMAUGA.
(a) Faits.

(/') Consid^rants.

(p) Jugement.

VIII

IX. Le Sfienandoah.
(a) Faits.

(b) Consid^rants.
(c) Jugement.

(C.) Determination du Tribunal d'adjuger
ine somme en bloc.

(D.) Examen des dle'ments pour fixer
«ne somme en bloc.

(E.) Conclusion et adjudication definitive
a une somme en bloc*

tion, to ,1, ™*ioSta Tlh^r^^^^^^^ '"''^'M tke foUo.tog ppop,«i.

chalet 9:,';-7,S4SVnt.''rK^^^^ ^ .«'*» '^ of a tWoM

to the „,,„ry of American commerce ^ ''^ ^^"J*-'*^'' ^^^^ *« 'lepart therefrom,

depen,,, „„t on! .::''„°I 'S S^'toT,?"'' "? 1"^™ "f tbe Tribunal „„h

detcrmnuMvhnt am tlio principles S ]„„ „SJS °', «»ra,Plai>it, to consider aSdecs™ „ fHj,
,

„P„,,
^^«„.J;'aSlL ?

"'° ^""i""- -" V wUob tli

and i„ H,e .irSntrSeT '° "" '"^ '"- "-' »' complaint sepa^td,.

( A
.) Geni-ral Indication).

I. Qiiistioii to be decided.
Jl. Ilclinltjon ot t'acis.

IJI. General priiiii: !es.

(B.) Veciuon relative to each ofthe Crui;

IVelimiiiary ObiPrrations.

1- Tiic Sum i er.

(") I'arts.

(fc) Consi.lrralioM.

{'•) Jiidjfmi'tit.

II. Tiip Nashville.
(") Facts.

(A) I "iiMdontions.
_(c) .Jiid;rtm'ij|.

'I'lli' I'LOHIDA.

(") Kirts.

('/) <'i)Msidpr3tion8.

_
('•) ./lld;r„|,.„t_

'I'lif Alabama.
(") I'ttCtS

(') ''oii.>i(lpration8.

(') Jiitlgiijcn!.

' (Translation.)

VI.

ert.

IIJ.

IV

It I

The Rktribution.
(a) I'aits.

(*) Cdnsiderations.
(c) Judgiiimt.

Tlie Gkoroia.
{«) Facts.

(*) Considerations.

vir -i^'^
•'"'•(rment.

Vll. J'»;TALLAHAM,EorOLU.TIP.
yi) ranis.

U') Coniiderations.

(') Jiidjfinciit.

Tile ClllCltAMAl;OA.
(') I'arls.

(A) Considerations.

(«) Jud)/tiient.

The Ml KN AN DOAH.
(o) lacla.

(A) C;nnKideration8.

(C.) Ke-^utution ot th. Tribunal to au,ard <,

(IJ.) E^am,nau n „/M. 'temeni,forJUin^

(» .; Co„r/u„„„ „„„ de/i,„„ve award of alum in grou.
"^

viir.

IX.
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insure the separate consideration of the facts rol-ifino- fn nn„T, ,, 1

a;-n.^.dgn.entof the Tribunal on th^^^l^^fr^^S^vStffS^i^S

uocossaWly involves throe questions of law ?^fi;7,vhaf X^f ^TT ^^''' '^"""'

U'vm "due diligence," Tvith reference to the ffoS V^ f ''.*", '"^ "^'"^ ^'^ ^he
put forward by the United StaW Gove nnS t^^^

ol' the want thereof
principles of International Law refenrdrirr.b'vifl, 'l'"^"";!'

,"''*^^''"' the general
rights and duties of neutrals, any and wl •

t effe n ,W^^ 7' ^''^'''^tively to the
diligence or the want of it or in^Xi 'i ^Tv v •'^';^''"\'."V.?f.

^^'^at eonstitutes due
with reference to this leml of comS t o V'^T^

the habihV of a neutral State
irood faith, and lu,nestly''ntendhr i'u fli f o

< '|!'''';.^'^"'ther a Govcrnnaent acting in
liable by reason of mist.^ke er^^Yn^ui^t t Se ri^n

"'"''""**"' " '? ^« ^^'^^

th.- part of a subordinate officer
J'^""™'^"*' accidental delay, or even negligence on

-^"^^f^ to commence our pro-

..pinio "JhichtsSn^X>;!'diSlsl^d'' ''T ''T''''''''
^"'^ «- -"«-* of

to their vast ini,.(,rtanc.rir h}"deliofof ft^f' T tlu> present contest, as well as
tiie duty, as it ilmst be pro Itl ^ e ho\viI^'''r?L"", V > 'Y''''^ "\'^^^P»*^' '' '«

justice, to obtain all the assistance n theii nmS ff
*^'^i^l"ti''itors, in the interest of

and correct conclusion. Tl.at the^ ot ht 11,0^^0 t n f'''"A
^° "'""^-^ ^^ ^ J"«t

eminent com.sel who arc ia attendance 'on thf'J^:;^
the assistance of the

reasoning and learning, so tliat ar™nts sentto.. V "'"'' ^"
""'T^

^^"'"^ "''tli their
presented in a concentrated andS ec "lie ta " ''"""^^"^^ ™*'^J' ''«

advantage of all tlie light which clarbetbrmvn ..
*'/^, ^"'^"""1 may thus have the

and that its proceedings may hereXr a»J.earTo T '"
"iV'T^"

^°'^ •""'^^"'^ ^ "^^tter,
by the patienie, the clefiberatC ami anS^d >si e fr^n^^

^ ^T'
^''''' ?|'«acterized

at tl^|;^^^= -^^^^ --;;, case of the Morida

the2^"^ "^^" ^'^J"™'^ -*^ ^^^-day. the Sttant, at 1 o'clock in

(Signed)

(Signed) Tenteiiden.
J. C. Banciioft Davis.

FREDERIC SCLOPIS
ALEX. EAVROT, Secrctar,/.

'da

ting

No. G.

Lord Tenterden to Earl Grnnville.-{Received July 23.)

Mv Lord,

meeting this day.
'" ^^*'' '"'^^'^'^t, as approved and signed at the

I have, &c.
(Signed) TENTERDEN.

Inclosure in No. C.

c



'^».

' li

10

and distributed to the Arbitrators and to the Agents and Counsel of tbe two Govern-
ments.

The Tribunal then prociecdcd with the consideration of the case of the Plorida.
The Conlerence was adjourned until Friday, the 19th instant, at 1 o'clock in the

afternoon.

(Signed) FREDERIC SCLOPIS.""

,^. „ ^ ALEX. FAVROT, Secretary.
(oigned) Tenterdex.

J. C. Bancroft Davis.

Statement of M. Staerapfli on the Case of the Florida, discussed at the Meetinn of
the 1 7th July.

Le Floriua.

(A.)—Faits et Coxsid^rants.

LES faits relatifs h ce vaisscau sont tellement compliques ct si varies que par
raison de clarto et dc bri^vete, ils ne peuvent se ddcrirc a part des considerants. '

I.

—

Construction et Equipement du Navire a Liverpool et sa Sortie du Port.

1. Ce vaisscau flit d'abord connu sous le nora de I'Oroto; c'etait une canonni^re
d. heiicc, jaui^oant 700 tonnoaux, raunic de deux ehominecs et de trois niAts •

il futcommande chez Fawcct, Preston et C'^" a Liverpool, par Bullock, a^ent railita'ire des
Ltats insurges, peu de temps apriis son arriveo en Angletcrre, dans le corn-ant de I'dtc

iQ J- ?''''';^"'i'!'"'^
'^'' ^Ministre Araericain, Adams, k Lord Russell, en date du

18 ^ovrier, 1802, s appuyant sur une communication ii lui foite par Dudley, Consul
Amcjrica.n, a Liverpool, et desi^naut I'Oreto comme " steamer de ffuerre ''

destind
a comm(^ttTe des h<)stilites contre les Etats TJnis, nommant aussi les personnes qui
avaicnt pns part u la commando du navire, declarant que; Eraser, Treuholm et C" k
Liverpool (iiifoncc finaneij^rc des Etats insurgfe) avaicnt fait les avances de fonds, et
que, s il etait neccssau'o, il foui-nu'ait encore des preuves.

icco^" -"l^^
Co'>™i«^;"res d^s Douanes h Liverpool, dans Icur rapport du 22 Fevrier

1862, se lomlaiit sm- les rapports de Icurs agents, constatent que "c'est un raa-niiiouc
steam(-r qui (•o.nuMHlrait pour un service d'aviso ; il est peree pour 4 canons

'

11 parait qu il est destme a I'usa.i^e de Thomas frcVs, de Palermo "Notre
col eeteur deelnre qu'il a toute raison de eroire le navire destine au Gouvernement
Italics. lis aioutent gu ds ont donne des instructions spc'ciales pour faire surveiller le
VdiSSCClU.

k Le 20 Fevri(>r 18G2, Lord Russell transmet a M. Adams copie du rapport desComm,ssa,res de a Douanc
;

il ne lu. dc-mande point dautres preuves, bien qu'on luien cut oifert
1 se eontente <le charger I'Ambassadeur dAngleterre a Turin de

s informer de la destmation du navire.
^uiui uc

5. Le 8 Mars 1S02, le navire fut enre-istre au uom de "Henri Thomas, de
L,v(.,;pool; h- lendemain i s'aequitfa au bureau de la Douane pour Palermo et la.ramau,ue;-le 11 Mars, Bullock arnva avee 1 ollieiers et se rendit immediatemcnt i\bord du Aaisseau.

Le 22 Mars I'Orefo partit de Liverpool sur lest, avee un equipa<?c de 52 hommes
tons An-Iais, a 1 exe.'i)t.on de trois ou quatre i.armi lesquels .in seulAmerieaiii

Dans l.> nieme temps, le va].eur IJahama .piittait l.> meme port avee <les canonsdes armes ef , .-s mun.tions, ainenes en chemin de fer do Hartlepool (c6te orientalde 1 Aiitjlet(>nv) a Liv(>rpool, ofi ils fuirnt pris a bord
oi'tuiaio

Tf r"'
'?""

'';^'"'"'-"f^'«"f
demandees par rAmbassadeur d'Ansjleterre, 1<, Ministrc

Itali.>n <os Allaires Ltrangeres deelara qu'il n'avait aueun.. connaissaiie.' de I'Ore omais qu .1 s informerait encore (1" Mars); il ne fournit toutefois pas d'autn^ noim'l le'

que'ce naviii-'i). destin. k VIMl.; du ^^1 loJ^S:^"^;! i:;^riS;S^=de renscigncments chez ku m chcz le Ministre d'Itali<3 h Londres.
^
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,«,nrl".^'
™^^°'**' "^""^ "^'''^" ^^^""'^ constataient que TOreto etait un vaisseau de

L'etat dc bellig(5ranco entrc les Etats Unis et les Etats insur"-(:>s 6tait officiollpmpr-f
reconnu et la neutralite de la Gi-ande Bretagno avait etc offieiellCment n-So ^*

Malgro cola, ct mal-n, los rocUunutions do M. Adams, los autorit^.s An-laiscs neprirent pom d'm.hat.ve
;

olios n'nsist.Mvnt point pour quo I'on constatat KritaWcdostmat.on du naviro, quel on otait lo voritablo propriotairo, qui I'avait comraandfetqui dovait lo payor
;

olios n'.n.istcNront point sur la logitimatimi do la position ckFraserIrenholm, e C% ne domamUNront point d'etre positivemont ronsoii^nL sur IVquipa'edu naviro, m siu- I'amvoo d'officiors do maiine dos Etats Confodoros
'l^iP^oC

8. Los mstructions spoeialos donnoos pour fairo surveiller le naviro paraissent nepas avou- (ito suivies, on bion otro rostoos sans rosnltat
iwi'usseni ne

Los autorites Colonialos no furont point aviseos apros le depart du navin- • on

ff°'S;nv
"' ^"* Pns,aucuno mosuro, nonobstant lo.i voprosonlations r"So; doM^ Adams, accompagnoes do details Iburnis par Dudley, sous la dato du 2G Mai^^

tard

II.— Cp qui sepassn u Nassau jnsqu'h Vacquittement de VOreto.

9. Lo 28 Avril, 18G2, I'Oreto arriva a Nassau ; lo Bahama, quolquos jours plus

,..,,^'''^'T'*'"",
^'-'*'^'

l*"
^ ^^"'' P^"" ^° <^°"^"1 Americain Whitin- au Gouvemeur •

/ Attorneij-General rcpoiid " quHl faut desfaiLs- posltifs."
° uouvcrneur

,

Los autorites ne font d'olles-moraos aucuue onquete

repon^o.'^
*^"'' ''°'''''"' ^•'^'<^l^mation, aceompagneo de depositions de temoins ; mfime

"I'oi^; ^^''^i^^^P' ^'apitaine du naviro do la Marine Royalc le Bulldog, rapnorte oue
1 Oreto sc prepare et so dispose, selon los apparencos, en batiment de guor? ^

Lo 9 Jmn, on commence h charger le navire ; on v embaraue eutr'iutros ^p»

rrff/p.trrze'
"°''"'^'' ' " ™ ""="«'-^"-' '-^^^^^^^^^^^^

de,ZXstr.i?" usr^s:^ ''"'"™' "= ^''"'- '''<"^ '»»?«-

pas ccLta''
•'™''' ''"'"'"^ '""'" ''°"""' P""" 1"'= 1" fetation du navh-c n'«t

Tllin nil mnfiYi 1^ ri^^^^- .i j tt» ^ t . .. _

relAche

13
vaisseau

T,\ 1
" ---"v^i*.v,iii, la saisic UVCC 10, saUCtlOU (lu GouvornpiivLii-dessus, commencomont d'ciiquoto judiciaire do bmnollo ,^

';;;?"^,^^'^«^^i-
,

d'erronoe.
1"'' '" ^^'^^^ou-e Britanmque qualifie lui-mdme

Nidle imtiative en vue de so procurer des preuves
;

i nT^^ !"'"
i""^

"'''PP'"'^*^ '^''^ ^^'^'"•^ de la liotte
;ul compte tenu dos precedents de I'Oreto •

tioas lurcnt noa MMmeaMM ' "^ "''''"'' '^' '« «'«> '""to «»» «Posi-

C 3
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15 Le fait qiu< do Londrcs, I'on omit de communiquor a temps dcs instructions

nILu.
'"''"™'"' ""' "" ''^^'^ '"^''''"™* cl-avanta,^oux sur^ce qui so passu i

Lcs autorit.-s do Nassau nVtaiont pas, d,\s I'al.ord, instmites des precedents doI Ori'to ni de la ni.uiuMv (li> voir du AFinisttM-e
;

1'rLi.eiunis ul

r/aequittem<nit Judici.-iire de TOreto a Nassau so lit sans ni.r. I',.., p,U „+f..v. i i

;;;;;;:"i;:;;;'::;„t,.'™:£ ,;;;
- "'"-""" "••" '- '••^TaX:^:^^^ ^

;?;;;;;,rl,;;:;;:;::;;,;

"

"

''''-" '" "-" "- ^™»- "

»

^!^^^i^::K
1 1 1, -c, ,,„; „ ,,„,,„ „«m>„„,„„,i „.x ;/„ ,;„*„„„,, i,„„„a„„„„, „ i, /w„„;«™„, _

Aimement, equipenent.

17. iMiinlniKMil do (juaranto Iiommcs deQui!)a"v a Vmss'hi /,I'ii„.,v k ai •

Bntanniquo lui-n,oM.o, ro.vto s'aequitta en douamCle 7 Sice' '

in^'""I'liies,
1 V St. Juiui (Xou- l?runs\viek).

' ^"iqnauto-doux

II so p.)urv()it do canons, do munitions, itc., avoe l'-iitl<. dn ,-.,;c..,>... * .
• ,

Prmco Allivd, .,ui .Mnbarqua an quai d,> Vd, erlov et ( - ,..
™'

-V"^'''"'
'"-'

Croon Cay, „u ,-ut lieu lo transhonlomont de l-armomonl^
"'"'^ 'I"'''''

"

Oela iait d part pour les cotes de Cuba, sous le nom de "
le rioridn "

oi A vtravorsant lo i.locus, pour Mobile, ou il arriva le 4 Septembre 186'' '
'"' '"

IH. Lienrolement de lequipaico et rarmement dn FlnnMn ".", » i

n..'onrouso attention qu.., abstraction faite do toS oi w •'""" f^^''•^•''^'- "ne
.iudiciaire doelarait lui-lnome 1,. naMre sc"l«rt ".000^

"" "^•««"^*-^«-' I'^^ret

i.np.San,^ q^oS iS^rtSf t s^I^s^^^r!^ t'''"':'''
'^'^"^"^ -'-

s-aporeovoir<lopuisc..don.iorendroit;
Nassau, et pouvait fbrt h-m

11 n'v out ])oint d^Muiuete souleveo contro lo Princr^ i i«v„,i
la dononciafion et la reJlamation du c"n ul lS4in tuZ^ '""'P'^'"' ™"'S^'^
ropondrequ'ildevait"doposerde.spreuves."

^'^"'''"'^'^'°' ^"^"^1 «u so contenta de

iY.-Cro..ere du Florida, el se.approvisionnemaU. reiteres de Carbon, dans de.Ports Bntanniques.

19. Parti de Mobile, le Florida revient, lo 20 Janvier ISfiT 1 1 ^Nassau
; .1 y fait du ebarbon pour trois mois en imnd iS V,

' "T '* ^^'« d«
Anu neam

;
il n'anrait ou place que pour laS^onnoau" d'an,

"
r'"''''5?P'"'v' ^''^'^P^^*^

<los d^.j,„s,tions de temoinsV.onstaten qu'il v av, t n cIn
,7^"'*^ '^"^^"^'^

' ™^i«
partout a bord; ^ •

^'''^^ ""* <;luirbon ddpose siu- le pent et

\vii,„^;j!;"*«E;;^;;r;;i;::;:„!r'' """"* «"" « t"— pouxro.„„„era

voya.^o, nouvoUos d,.structi.,Ms do vaissoanx. ' P"""' ^^'^''*^: P^'^^aat ce

.euros, mais y roparut lo 18 .h.in, 18(it, d.Mn la d'S V •
"^ ''^'*^' 'I"" 'l"*"J'l"os

tions ct ..mbarquor du ebarbon ; il (.bt n i
'^^^^^^^^^^

'"^'"'?
l'"^'^' ^""•^' 'les'rcp.ra-

neuf: ombarquoniont Irau.luleux do £ .n iZ^^^^ """I •'""•^' ^'^'^^ ^^^ rosta
,)ours en vue de III0

;
les ofRciers aux sh ion^'SiJ' '

^^ ' '} '''^^ P^''-^"'-
aucune mesure. mauumts vojaient tout, mais ne prirent

II dutmisit encore des navires Americains.
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23. Le 7 Octobre, 1861, il tormina sa carri^re dans lo port do Bahia.
2 1. Les approvisiouueraouts roitcros do charl)on, quo nous vcmious do montioiinor,

sont, on pnnnior lieu, uuo infraction aux lois munieipalos et aux roglemonts do la Grande
Jkotat^no, iiotammont

:

A lii Ciroulairo du 'M Janvier, 1802, qui, a I'opoquo on cos faits se pass(^ront, otait

doi)uis loui^temps ])n)olanio(f dans toutes los Colonies, et aux instructions oxplieatives

adrcssoes, sous la <latc du 1(5 .Tuillct, 1S(5;}, aux Gouvoraours dos Colonics dcs Judos
Oeeidcntales ct connucs au raoins pendant uno partlo do la nn'mc jioriodo

;

lis sont surtout en dcsaecord a\oc la 2' llcLfle du Tndtc, d'aprcs laqucllo un Etat
ncutro no doit pas .-^oullrir quo sos ports scrvent do base d'oporations pour I'airc la f,'ucrre

ou croiscr en mcr.

25. Lcs objections faites par la Grande Brctagne, quo les courses du I'^lorida ct

les destructions commises ])ar oo na^ ire curent lieu seuleniont aprcs qu'il cut Iranclii le

blocus, ct (ju'll y out ncijiligonco dc la part des ofFiciers Anicricains cbari;cs do yarder
lo blocus, no sont pas do nature h pouvoir deelmrgcr la Grande iJretagne d(! la

responsabiliti; pour ses ])ropres ncgligcnet's ; cellos-ci etant la premiere et seule

cause non-seideincnt de la travcrsee du blocus, niais encore do toutes les liostilitcs

commises par le Florida contrc les Etats Unis; et la pretcinduc negligence dcs
officiers charges de garder le blocus n'est d'ailleurs pas eonstatee, pas plus que
I'assertion ulterloure que I'armement et rcquipement du Florida se soit lait daus le

port de .Mobile.

20. L'objeciion idterieure, faito de la memo part, quo Ton accords los memos
facilites d'ai)provisionneraent aux vaisseaux des Etats Unis, ontr"autres au " San Jacinto,"
est cgalcmcnt sans inq)ortauce, et on outre, d'aprcs Toxpose Amoricain, olio n'cst pas
ibndoe sur des faits, du moins pom- co qui coiicernc le Sau Jacinto.

V.

—

Armement et Equipement de Navires Auxiliaires (Tenders).

27. Durant le eours de sa croisic^ro, lo Florida Ibumit des officiers ct des
equipages aux vaisseaux auxiliaires suivants :

—

Le G ilai, 1803, le Clarence fut capture sur les cfites du Brosil et fut muni
dc canons ct d'lm equipage; il dotruisit plusieurs vaisseaux;

Le 10 Juin, lo Clarence captura le Tacony; le Clarence fut detruit ct le
Tationy transforme en tender ; cc dernier dotruisit «5galement plusieurs vaisseaux

;

Le 25 Juin, le Tacony captura rArchcr, qui fut transforme en tender, et lo
Tacony fut brilld. L'Archer dotruisit lo Caleb Gushing, vaissoau garde-cotes dcs
Etats-Unis.

Relativomout u la question do responsabiliti, il va sans dire que les vaisseaux
auxiliaires sont sujets aux memos regies que le vaisseau principal.

(B.)—R^suMig.

(a.) Lots do la construction, do la pr6i)aration, ct de rcquipement de I'Oreto a
Liverpool, et lors dc sa sortie du port, de memo quo lors dc la sortie qui out lieu pou
de t<nnps apr^s du Bahama, charge des amies de I'Oreto, l(>s autorites Britauniques
ont neglige d'omployer los "duos diligenoes" daus lo maiutien dcs devoirs de la
neutralitd, notamment aussi en co qu'cllcs n'o.it fait aucuno communication ni cnvoyo
d'iustructions aux autorites 'joloniales relativomout a cos vaisseaux.

(b.) II en est de memo pour cc qui concerne les faits arrives a Nassau ; il y out
surt()ut neglig(>uee—dans rabsence de toute initiative pom- etablir la vorite, dans la
manii^rc defectuouse de proct'der eu justice, et, racquittemi nt do I'Oreto ayant eu lieu,
dans I'absencc do tout controle et do toute surveillance dc la conduit'c de I'Oreto
(co qui scul fouruit i\ ce vaisseau la posyibilite de s'armor et do s'equiper daus les eaux
Britauniques) ; et alors memo il y i!ut encore negligence en ee (lue, aprcs avoii- recu
dcs connnuni(;ations o.t des instructions, ou ne proc^da pas, le cus ochcant, contre le
vaisseau coupable, sous I'imputation d'actes dc violation do la neutralite do la Grande
Bretague.

{(•.) II (Ml est (U> nu'mo encore pour ce qui concerne lo fait d'avoir toldre u plusieurs
reprises (pie le vaisseau, connu dt^s lors sous le uom de "le Florida," s'approvisionnslt
de cbarbon en quantity telle que, cbaque ibis, il pouvait entreprendi-o do nouvclles
courses.
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(Translation.)

The Florida.

(A.)—Facts AND Considerations.

;i

Stato^. ..>on alter i.is arrival in En^l^nd in 4o cots^rr h .T
'"''"'

'^^ ^'"' '"^^"'•"«^*
2. Kcprcscntation of tlio Amorioin \f „• ? ,

" «'™i"*^^'' of 18(51.
Febn,ar.v 18, 1862. founded uporrrmmrnSL '''T'

'"
,

'^"-'^ l^"-^">
'''-^ted

American Consul, at Liver,,onl/and (IsT^-nSin /' "" ^""' ^-^ ^'"""v, the^commit hostilities again.it the Uni e, S i "e?
' '^T H

" ^^ '"-'*^™""''-
" inU>nS

part „i tlu, ordering of the vessel VXl^n^^'^n.^^^^^^^^Liverpool (dnanc.-alau.ents,,f the in ur',^^^^^^ ^/T*' ^'•^"''"'"i- and Co., of
It necessary, he would produce fiXrovilw^' '""^ '"'^'"'"''''^ *'"' ^^'^^' ^^^ that;

report of the ConimissioS ^t'St^^s H" ^''"^''^^0 Mr. Adams a copy of thealthough it had been otfered to him rI , , f""T T-*
''''^ '""^ ^'^^ <"'»-tlier i^ddence

Aml:,.,ssador at Turin, to niake iSries asTo the l?t""T''
^''? •'^"^^*^"" the Eng5

y. On the 3rd of Marcli 18f52 thn. i

'^f^stination of the v(>ssel.
°

tang mtonilwl for Itar„ . , ,, , . .'U ,
'' M'^P™! li»<l no knowloiK. „f th7l,l ?

»r oftbe Ita,ta MinK; i'n uS' '"'"'°"""' "o"-". ^d" "o SiuW^^fTta
^^^^ lh„ „„„«, „,. .,„ ,„^„„ „„„^,^ ^^^^^^ ^^^ ^^^ ^^ ^^^ ^^ ^^^^^^

^.

vessel; 'an,t™ene4'i^?^^ ""* communicated ^vith after the 1 ^ •oonuali,, uo stops were taken, notwithstau^^S*;;^;^^!^^

H .i_
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Mr. Afiams, which were repeated and accompanied by details fumishod by Dudley,

under duto of the 2Gth March, 1862.
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II.— What took place at Nassau up to the Time of the Acquittal of the Oreto.

9. On the 28th April, 1802, the Oreto arrived at Nassau ; the Bahama, a few days

later.

Re| -(>sentation made on tin 9th May b\ the American Consul, Whiting, to the

Governor ; th»! Attorney-General replies, " that positive facts are rcquured."

Tiie Authorities make no inciuirics themselves.

On the 4th of May a fn'sh reproseutation, accompanied by depositions of witnesses

;

the 8Jim(> answer.

10. McKillop, Captain of Her Majesty's ship Bulldog, reports that "the Oreto is

apparently iitting and preparing for a vessel of war."

In conseqi ace of this re[)ort, the vessel is watched liy a ship of ir.

On the 8th June, ilcKillop again reports, "that he has i^isited i td examined the

vessel, that she is fitted for war purposes, that she has fittings at vc ^nce with the character

of a merchant-vessel."

On the 9th of June the lading of the vessel begins among her things arms and

munitions are placed on hoard her ; on the 10th, howev. r, the cai ,'o i>« di barged, and

the v«>sscl clears out in ballast for Havana.
11. Report of Hicklcy, Com.mander of the Greyhound, signed bj

his vessel, the 13th June, 1862 :-

"The Oreto is in every res) 'ct fitted out as a man-of-war,

dispatch gun-vessels in the I'lnglisl navy."

Nevertheless the Attorney-Gen "ral states that he docs not thi

the vessel would be justifiable.

12. On the 15tl'. June the ere leave the Oreto, because her d

certain.

On the 17tli June, in the morring, Commander ilickley seize>

releases her at once, the Attorney-Geii -ral being of opiui )n that ther

evidence.

The sam(! day, however, the seizure is renewed with t :ie sanction i H' Governor.

13. Thereupon a judicial inquiry s commenced, In lu which it !i; us that the

vessel is consigned by Ti-aser, Trcnhol i, and Co. (financial agents ol i' insurgent

States in England) to Addcrley and ( ). (commercial agency of the iu> argents) at

Nassau.
On the 2nd of August, 18G2, the Oreto was acquitted; still, however, 'as there

existed grave suspicions " without cost- or indemnity l)eing granted. " ^". Uut took

place" says the judgment, "before the irrival of the Oreto, at Nassau, can only be
admitted l)y way of elucidation or explanation," a theory which the British Case itself

admits to be erroneous.

14. The course of action of the Aut orities at Nassau, the proceedings and the

judgment in this matter, exhibit iti par oular the following defaults and acts of

negligence.

No initiative was taken to procure evii; nee ;

No a(rcount M-as taken of the reports of the officers of the f[rc{

;

No account was tjikcn of the previous history of the Oreto
;

The evidence heard was imperfect ; Miffit, Commander of the Oreto, was not

heard at all ; as witnesses on behalf of the Cr iwn, persons belonging tn the vessel under
trial only were beard ; as witness for the d Icnce, a partner in t!ie interested house

of Adderley and Co., and so far as appears ii the minutes, none of these de])ositions

were sworn to.

15. The fact of the omission to transrn • instructions in time to the Ci)lonial

Authorities also operated disadvantageously, ii regtu'd to wliat took place at Nassau :

Tiie Authorities at Nassau wen; not, from the first, informed of the previous history

of the Oreto, noi he views of the Government

;

The judicial (i[uittal of the Oreto at Nassau took place Avithout waitirg for

the ajjproval of her scizm'(>, and for the instructions Avhich had been sent from London
and which wr^rc still on their way.

10. The objection that the judicial decision at Nassau relieves Great Britain of all

responsibility, cannot bo maintained. As regards the internal (or munici])al) law the

judgment is valid ; but as far as international law is concerned, it does not alter the

position of Great Britain.
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responsibility of her o^ii nesligcnec ; this last M'as the primary and sole cause not o-\
of her ruiminp: the blockade, hut also of all the hostilities committed bv the riorV,in
aganist the United States; and the assumed nef,-ligencc of the otf.eers who maintained
tlie Mockade is, mcreover, not proved, any more than the further assertion that thenrirnment and eqiupment of the Florida took place in the port of Mobile

2(i. Tiio further objection made on the same side, that cqnal facilities of supplywere accorde.l o vessels oi the United States, among others to the San Jacinto, is equallvimmatenal and besides, accon nig to the American Case, it is not founded on fact at
least as tar as the San Jaemto is concerned.

'

\.—Armament and Equipment of Tenders.

27. Tn the course of her cruize, the Florida supplied officers and crews to thefolloAvuig tenders :

—

«-i>.".-. lu um.

On the (Jth .May, LSfin, the Clarence was captured off the Brazilian coast andwas M,pplu-d with gmis and witli a crew. She destroyed several vc'ssels.
'

nn 1 il
'

'

"^
] r'

*'"^
f^'-'^'^^^

captured the Tacony
; the Clarence was destroyed

Sn Ihe'Vf'h ?;r'"T,'"
."*" ' '""'';"' /'': ^'^^^"' '"^" '^•^^^->-«l several vessL.^'

t,M ,1, . . ;^ 'i"'"'
*'"

^''T^'
''"1'<""''1 ^''^^ ^'^^•^'l'"-. "I'icl. was transformed into a

unSiSali'coij^^Lrv:.::;"""'-
''^ ''"'''-' '-'-y^' ^"« ^-^^^^ ^^^^^^^^

sul^elitS^^ai^rltr^^H^Sl^ '' '' "^^'"^^^ '' ''' *^^**™''-^ ^^

(B.)

—

Summary.

(a.) In regard to the construction, fitting out, and equipment of the Oreto atLiverpool and to her depar ure from that port, in regard als(l tL the depar mv o theahama laden With arms for the Oreto, whieii took place shortly a tcr ds theBntish Author, u-s tailed to use " due diligence " in the ful(llment%.f the du ies ofneutraiity, part.eular y a so ,n thai they neither communicated with or sentinstructions to the Colonial authorities with respect to these vessels
(h.) The same applies to the events which took place at Jsassau ; there wasnegligence especa ly ,n_ the absence of all initiative to ascertain the tu 1 hi Thedec ive nature o the ju, „.,al proceedings, and, the Oreto having heeu eq ttedm th(> aljsenee ot all control, and of all wateh over lu-r proc.-e,lin.^s whcT-Vlon

'

rendered it possible for this vessel to be arnie.l and equippe.l in British wa ns/.nhermore, there was again negligence in that, aftei- (ommunications an I in'stri clions had heen recMved, no proceedings were taken wlie,i the opportim v £ dagamst the guilty vessel, on the charge of acts in violation of the neutiLlhy^o^ gJc^

l-nnJ"!)
^'''"

r'^yr, ''^m'"
''''''•'"'' *'* ^''^ ^"«*^ ^^'^^' "'I s"-eral occasions the vesselknown thencelodh by tl,e name of the Florida, was ,.ermilted to suppl lu'iel fScoal m such quantdus that, each time, she was enabled to undertake a fe'l en .e

Xo. 7.

Lord Tcnterden to Earl Granville.—(Received July 24.)

My Lord,
Geneva, Julii 22, 1872.T 'IMf \TV«ArTT ( T 1 , . , .
Geneva, ju u 'S^, lHi'2

the

r have, &c.
(Signed) TKXTEBDEN.

Inclosuro in No. 7.

I
Protocol ^'o-fH -Record of ,ke Proceeding, of the Tribunal of Arhitration at the TwelfthI tonfervncv, held at Geneva, in Switzerland, on the VJth of .Julu, 1872

I AgeZ;?^^t:cw;iS«Cop;t:^^^ ^'^ tl. Arhitra<orsand the
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(Siguc(l) ,
(Signed)

lENT£RDK\.
J. C. Bancroft Davis.

1'^]{EDE]UC SCLOPIS
ALEX. EAA'KOT, ^Vcr'./ary.

x\o. 8.

My Lord

^"'^ ^"""*" '" ^"''^ ^'"^^"'"'^'-(Recelved August 1.)

<V '^;]t^'t}^'SMlT to yonr Lordship borowitl. rnpies of ihn V ^^'T' :^"J^
-''' ^^72.

of tho Tribunal of Arbitration of tlu< ''-^k i^n^^V ^^ ^ '"^""?^ ^'^^^'^^ l''-»C''oding^
meeting tbis day.

-"" '""f''>»<> as ap])rovod and signed at the

I bave, &c.
(Signed) TENTEIJDEX.

Inclosure in No 8

'°'°Ti' ."s:,"" ,
"';"""i'"?

"' "" v«. Artie .^^ /;;;:;;;;'" """ "*'•"«' -" ""•»

-' ' .';5'«;;: *;,;!;:™';;; :",™1£,;;!;!- j^i «t"<t ' »o „f .^e
'•"»"<<•< '<"i Willi that v.'ssel.

uu.^nKx and tbe elleel of a eoniniission in

^ ,

^^^;n,e Conierenee .as adiourned until Thursday, the 2ntb instant, at hal.past 12

(Signed) Fni:i)E|;r(^ sn.oiMs.
(Signed)

Ti:n-ti;iii)i.;v.
ALEX. J'A\l{OT, ^ecrelan/.

•'• C'. JUxcitoFT Davis.

Siate,ucnis of Mr. /.„„.. Baron ,rit„j„M, an, Co,n. Srlopis on thr
discussnl at the Meetings of tl. Wh and 'I2nd July

Casr of the Florida,
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States at Liverpool, touchinj> a certain gun-boat fitting out at that port, which he had
reason to believe was intended for the use of the American insui-gents in their war against
fheir Government. '^

On llie ]<)th, Mr. Hammond, on behalf of Lord Rnssell, replied to this note
apprising :\!r. Adams that he "would move the Lords Commissioners to cause immediate
ni(|uu'ics to 1)e made respecting the vessel, and to lake such steps in the matter as min-ht
i)e right and proper." "

On the 22nd, the Commissioners of the Customs made a Report to the etTect that
there was a vessel of the sort described call-^d tlieOreto; that it had been built by
Mtssrs. Mdler and Sons iVn- Messrs. I'awcett, Preston, and Co., (>ngineei-s, and intended
lor the use cf 31cssi-s. Thomas, Brothers, of Palermo. Messrs. Miller and Sou.s
expressed their beliel' that her (li>stinali(jn was I'alermo.

_

'llie fact is now clear that in this statement there was cither equivocation or positive
falsejiood soni(>wlien> l)elween tlie parties namc-d. The testimonv of Jlr. Prioleau of
tlie tirm of Kraser, Tn-nliohn, and Co., of Liverpool, agents of th;- insurgent or^'aniza-
tion HI America (than whom no man on earth was more .sure to know), testimonv, too
extorted from hun witli great rehictance on his oath in a British Court, establishes
beyond dispute the laet that she Avas built for the order of J. D. Bidlock, a'n'ut of the
msiu-gents. ="

So with regard to the statement made by Mr. S. Price Edwards, Collector of
Liverpoo

.
ui his letter of tiH> 21st, transmit led liy the Commissioners to Lord Russell

tliaf hf had rrrri/ reiuson to believe that she was lor the Italian (Jovernment, it is nowmade clear that he (uther told a falsehood or had been wilfully deceived bv Mr Thoma.s
or others connected witii tlie transaction.

Earl Russell directed Her Majesty's Minister at Turin to iiuiuire as to the fact of
this proccvdn.g .m the part of the Italian Uovernment, and ontlielstof A [arch he
received an an matt that ]?:non Rieasoli had no knowledge wliat.-ver (,f auv such ship

It IS adnuti.'d that at the time now in qu(>stion Uer ^Vlajestvs Covcrnment had no

rZ l^n'TV"^ "
1

^ r f=}^•:."^"^^^^•> '^'" l'>•^l^ excepting the last. Snbsequently
on he ioth of :vrarch he fmal miormnti.ni came, comple|<.!v establishing the fact intha case .ut even the earlier information would bav(> been likelv, as it w.mld seem,
at least to shake onIHenee in tlu' veracity of the parly makin- the statement. And
™, r"f \-??\ '"''•""**^:!'- •' ?^^'^"''''«» "'™"-k, possibly rather trite, as to the
nioia clleet o lalsehood upon the general credit of n. n. In tlie iirivat.' relationsesabbsheu b.-tueen persons, if any individual in a matter of importaiuv be once
detected 111 a dehberate l_als..|.,„d, the conM.,,ueuce is an habitual distrust of him bv his
a.ssoeiates lc,r t le iuture 111 any transact ion whatever. So 1 doubt not if my respectedcolleaoue who has done so niu<-h honour to the btnich over which he has Ion- presidedshould diseoyer, m the examination of any important witm-ss iu a case, the fa^t that hohad de d,c.rately pcrpuvd himself, he would at once feel it his dulv in char-in... t

"
uryto set his evideiiee aside as generally imdeservin- of confidence. '

'"
'' ^

Now upon a calm n-view of the voluminous transactions re<.,n.d..d in the numerousvobnnes whu-li Iku e been sub,nitl_ed to the Judgment of this Tribunal, 1 do not he tXto sax that
,

eonlains a record ot tlu> most continuous, ,,ersisteiit, wilful, ami fla-raut
1
."hood and perjury, earned on n the British Possessions by individuals assoeiafedn(he Ainenean msurgeni eause and their iSritisIiafliliations, from tin- .lat.^of the buildin"of the Ore o a the begmnmg, to that of the return of tl... Shenandoah to Live W^^^^(he close, tlial has yet been brou-ht to li-ht in history

^ncipool at

Th.. earli,.st ..videiu'cs of tlu- trutli of this atlirmation are found thick Iv sfrewuunong the transactions relating to this vess,.l. Tliey appear most strik^i ,'.
v i tireports mul.- by \lr. Dudley, the C.)nsul of l!,e Tniied Slides at Liverpool |» h , 1 isown Jovernment and o Mr. Adams. His duty was. with such imper ect n iis is ehnd .1. his posM.ssion. to ..xereise due diligence iu exposing everv tface of an t mo "'••••y ou iron, that place hostile operations agailist hL. ownlou rv Z I \Xadd, most lailhlully and energ..l.eally.hH.s he seem to me to have perl a'n it T'

.jUst 1,1 th.. propmtion to the ..IKcacy of his ex..rtions was th.. ...tt.-iitio s . enJ ..n mu
1 ent..rpr,ses din^e,! to the means of ballling bis aim. Ml e Ht JS^char that, among the parti,.s to wlih^h he was driv,.n to resort lV,Mi.,„.,Kga ...ring in loriuation, Mvi-e not a lV^v of indiir..rent character, ad pbffivm^^^up eyed by his .,p,.oi,en s expr. ssly to put him on a lalse scent. Ila in^^ Ut nIns hands to ..xtort unwiUiuu' teslim.inv I,-. ,....0 11. ..1 , t ..

,-^""l"»-i"i
111 Ills own
I'm to liim

b s 1 ,
1

•

i

"•''""";' •'"•"•'^^'y to l'"t him on a lalse sc..n(. Ilavin- nohis hands t.) ..xtort unw.lluig t.^stiinony, h.. was enmp,.ll,.d (o r.-lv ..ntir,.rv . 1,ludL'm(>nt to nk-k out of the "li- «,! i>\.. 1 . • • • •'
'"."'"> ""

List ill harnii'iiy with the probal>iliti..s of tl
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A,ul lier dctontiou at tliat critical momo t „ /
^'^the detention of tl.e vossol

Tnb.mal as tlic on<^ now instituted hero
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of .Jpu^'^;::i IiLhL,^^!^;;^;:^?!;^;/?' 1 ''^ir'^
"" «-

—

seem to Juno been, at tins mom, n at least cons^kms o I, '''^T'''^'
"-''"^^^' ''"^^^ '^"t

oon-nnate investigations at all. It n avTaS.Iv 1 , Tf/'fV'''
='">' "'^^

J.oforo ijs, wl.ether it beliored in it, if i ^vas O, ti ^a?''
?"'" ^''^^ '^^'''""^'-'

days belore tlie escape of tbe Oretc, an inn drv^". de Jf .? 'V'''^''''
^^^^ '^-' t^entv

•espectiu- one of t lie ollleial statejuenN m- -L t°
^''° Government of Haivm terms Mliicb, if not absolu.elv dec So as to it fl ""l

^7"''"!" *""' '"'^^'^ ^-'M-li-l to
be ^.reatest possible doubt upon it trud 1 ^:i tf ' '''''*''"y *'^"'^'-^'' ^'' »'"•""'
nuldm^ of a gun-boat, it Juld seem to bo d^ '

/
""1'''™''^ <™.saction as tiio

deshnatiou by responsible parties .vas not Ikc^ o e
^'•^^^'^' ""^^tatement of ifs

•^inng rise o some possible 'usjiic-ion of an adet : te mo v f?
'''''^'''^' «r ^vithout

i>ot appear from anytl.inj,^ contained in tbe an 'r o re l\ "fT"^
'"'" '^- ^^ ''"'^'^

;';.r ,es concern,.,! was callcl to tliis circu us a, c, -,/ n tV J^"'
*'''• '^""ition of the

'
luif both in til,- lettcr.9 of Mr Ad- ns am Ar ..

" ?"^ '< ^'"^'^ 'M'l»'ar vorv clear
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'''' '^'^ "* i^*^''" ^^i^^i-t/s
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"'u-'^'
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^iS^^Wliat liccame of this letter it is difficult to explain. It seems clear tliit Lord
Russell could have known nothing of it on the 7th of April, for he appears then to
liave directed iMr. Hammond to write to the Secretary of the Treasury " to cause his
Lordship to \m informed Avhcther any report has been received from the* Commissioners
of Customs respecting the vessel the Oreto." This was the sixteenth day after that
vessel bad sailed—a fact which he appears at that time not to have offieiallv kno-wn,
though doubtless he bad gathered it from tlu; newspapers.

Tli(> re])ort before alluded to was then produced, dated 'he 4tb, but not received
until the 8th. It then f'rst gave the int'orination that the vessel bad sailed on the
22nd, having been registered in the name of John Uenry Thomas of Liverpool as sole
owner, and cleared for Palermo and .lamaiea in ballast.

The reports indicative of any observation whatever made in A\atching the move-
meats of the Oreto ajipear not to have been collected until the latter part of August,
and then only at the instance of Lord llussell for another purpose.

One more report was made by i\w Commissioners of Customs on the 1st of
May. The otlieial declaration of tlu; :\Iiiiister of State of the Italian Government to
Eai-l llussell, denying all knowledge whatever of the Oreto, had been put into their
hands. This declaration had been sent to ^Slv. Edwards, the Collector of the port, who
had been the first person to declare his faith in the falsehood, and was now called to
make further observations. lie did not think lit to make any explanation of the reasons
of his belief nor of its source, but contented himself with a" reference to tin; registry of
the vessel in the name of a native of Palermo, which lu> probably knew to have been a
fraud, because he went on to admit the fact of its real destination, and to place his
absence from action on the ground that " even in that case no act bad been committed
to justify Ms interference." It does not seem to have occurred to him to ask himself,
if tiie disjiateh of the steamer was a legitimate act, where was the m\\\ of the falsehood
about the Italian Govermment or the furth(>r falsehood of the ownership of Mr. Thomas.
Keither docs it seem to have occurred to Her ]Majesty's Govcrnmeul to consider whether
they had been cheated by their own ofTicers.

A steamer completely fitted in all respects as a man-of-war had succeeded in
escaping from Liverpool, and nothing was lelt to make her a power on the ocean but the
receipt of arms and ammunition. How that proceeding was accomplished we shall see
in the sequel. At ])rcseiit I desire to point out the extent to which the falsehood and
fraud tliat had been resorted to in the course of the transaction, to cover it from
observation, betray the consciousness of the parties concerned in it of the danger tliev
were incurring of the indignation of Her Majesty's Government, in case thev ivero
detected in preparing such a hostile enterprise in a Eritish port. At least they appear
to bav(> bad no idea that such an attempt, if really understood, was not an act Avbich
would justify the interfevence of the Governm(>nt. Hence the studied eflbrts to mis-
renresent the transairtion from the beginning to the end. Hence the labour to sub-
stitute a false British owner, and a false destination for the real one. Hence the studied
representation of Palermo in Sicily as the term of the voyage even to the simple seamen
decoyed by tiiis means into an unwilling service. Ir'a word, the affair reeks with
malignant fraud from its inception to its close. The parties concerned apjiear to have
had no eoneeption bow easy it was to Jiaralyse the action of Her Ma jestv's Government
or they would at once have relieved themselves of all the opprobriuin that attended
their proceedings. Doubth'ss they would not bav(> indulged in mendacitv for tlie mere
h),e ol'jt. They did not tlien conceive' that the ])rinciple of action was not to initiate
any ad ivo measures of thonmgh investigation into the truth of their words and the
good faith of their acts, but to wait for tiic disclosure of the ncccssarv evidence by the
agents of the United States, who could not in the nature of things' possess anvthui"-
like their power of extorting the truth fnnn unwilling lijis. - ' ^

I have now reached tlie moment when it seems necessary to ajjply mvself to the
(|ueslion so mueb diseusse(i in the arguments laid befoiv us bv the r(>spective iiarties
to tli(> litigation. "What is tiie diligence due fnnn one nation to another in preventin"-
tlie litting-out of any vessel which it has reasonable ground to believe intended to
cruize against the other? Although my own judgment is distinctlv formed ui)on it, I
Iceltbat tlusisnot the place in which I can, with the most proprietv, explain my
reasons m lull, it is en.oiigii for my ])iirpose Ii.mv to say that, in my mind, the diii-ence
mamtested by all the recpiisiti- authorities of (ireat Britain in the ease now before us
does not appear to m(« to be that contemplated bv the language of th<> Treatv, Ixvause
it was not m any sense a sponj.aneous movement. So fe.r a,s the i)ai)ers before ns -ire
conc<Tned, I cannot perceive that Her Majesty's Government act(>d in any case excrpt-
itig !ilter representations made by the Agent of the United States; and even whoa
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to be informiMl that if they put aims on board that vessel he should then enlbrcc the
rules laid down in the Queen's Proclamation.

The Pi('ceiv(>r-(u'neral enters his miimte on Mr. Whiting's letter, to the effect that
the Panny Lewi-; has an assorted cargo uot to be landed, lie is confident that no part
of tlie cargo liad Ihen been transferred.

Put on the 2(;tli of the month his tone changes, and he is convinced that the
consignees of the Orcto intend shipping large quantities of arms and munitions as
cargo.

Two days later Commander McKillop writes to the Governor as follows :

—

" St'vtTiil tituimnTs l.iivini,' aiichoveil iit Cochraue's aiicliorage, I sent au officer, yesterday, to visit
them and muster llieii' crews, and ascertain ^vhat llioy were and hmv einjildyed.

" Tlic olllccr reports that one steunier, the Oreto, i>< appiirenlly Httinj,' and pre))arin;i for a vessel of
war; under tliese circunislanccs, I would suj;j,'est that slie should come into the harbour of Nassau, to
prevent any misunderstanding as to her equipping in this port, contrary to the Foreign Enlistment Act,
as a privati'er or war vessel."

Tli(! Governor referred the question to the Attorney-General, who gave it as his
deliberate opinion tluit an order for the removal of the Oreto to a place where she was
within ri>aeb of observation should not be made, as such order could not be legally
enforced unless it was distinctly shown that such a violation of law had taken place in
respect to her as would justify her seizure.

Here also it is to be noted that the Attorney-General, following the example
given in the mother-countiy, considers it not incumbent upon the Government to
initiate any measures Avhatever of a preventive nature. In other Avords, not until a
vessel should sncece I in an undertaking of an illegal nature, which would necessarily
imply her escaj)(> from the jurisdiction, would the proper time come for proceeding with
proof that she ought to have been detained.

It Avas not until I became familiar with aU these transactions that I fully eompre-
hendotl the singular facility of adaptation of the law, as understood and practised in
Great Pritain, to the delay and defeat of the ends of justice.

It is due to the Governor to say that he was not altogether satisfied with the
passive policy recommended by his Attorney-General; and ho])roceeded to recommend
to Commander ilcKillop to take active measures of prevention in the event of his
being convinced that the vessel was about to be armed within that jurisdiction.

On tl\(> 8tli of June, Commander McKillop, in a letter to the Goverru)r, announces
that he vrill seize the vessel should she attem))t to take ammunition on board.

On the very next day the consignees of tlu; Oreto began to load the Oreto with
arms and ammunition. But Commander McKillop did not execute his purpose. On
that day he (juitted his commatul.

Put on the very next day his successor, Command(>r Illcklcy, of Iler Majesty's
ship Greyhound, visit(>d the Orcto, and foimd the consignees just as busy dischargin"'
the arms and anmumition taken in the day before. In point of fact, they had received
a private notic(> from tlic Governor and the Commjinder that it would not do ; but it
Avas not a menacing intimation as to absolute action. They were cunning enough to
take the hint, and clumge the line of their operations.

They now (leeiared^beir intention to clear the Oreto in ballast for Havana. This
a.ssuraiiee (juieted the appr(>hensions of the British Commaiuler. Put ilndin;,- that the
vess(>l still remained, on tlu^ 15th of .lune he again visited her, in company with eight
of his oflicers. Tlu> crew had refused to get the anchor uj) until they co'uld bi^ made
certtiin as to Avhere th<> ship was going. The Orcto was a sus])iciou's vessel. After
close observation, Ca]itain llickley and his eight officers all signed a report addressed
to th(> G< v(>rnor, to the (>llect that she is in every respect litted as a man-of-war. She
had left Livi'rpool fitted in all rcspjcts as they saw her. No addition or alteration had
l)een mad(> at Nassau.

This pa])er was submitted to the Attorney-General for his opinion, ;md be gave it
to tli(; cH'ect that nothing cotitained in it would justify the d(>tention of tli(> vessef.

Put Commander llickley saw the thing in a diU'ercnt liorht from th(> Attorney, and
on tli(! loth addressi<d a n(>w letter to the Governor, reporting the result of his
conv(>rsalions with the portion of the- crew tluit had come lo see him. lie was now so
conyuuuMl of the intent- of the parties controlling the Oreto, that ho was strongly
mchned to tiike the responsibility of lier seizure and removal to anotluu- slation"at
which was placed the Commodore or Commauder-Jn-chief. And ho actually put one
of his officers temporarily in charge.

On the 10th of J une the Governor m-ote, in reply, deprecating all action of the
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before u.s. Whilst most anxious upon all occasions to presence the decorum appropriate
to a station of such emmence, I am at the same time oppressed bv the conviction tliat
in no portion ot the historj- of this proceediuj? is tiie responsibifitv of Her Majesty's
trovernmcnt i^^H- the subsequent career of this vessel more deeplv iinplicated than bythe action of this Vice-Admiralty .Tudi^e, in lettim,^ this vessel ^o upon the reasonin'Iwhich be presents in ins .)iistifieation. It would be easy for me, if it were necessary tl

hotb" n v" Tl frr//'*' ^^"•/""^P"'"*^.
i"

"'I'i^l' l'« ^PPt'ars to have ruled eironeously
botli m regard to tbe law and to the evidence. It is made certain bv the papers thatin t '0 lormer he was not sustained by the Law Oflicers of the Crown at home. And asto the latter, I cannot but assume tbe presence of some strong external bia.s which should
lmv.> induced bim to give cre.lit to certain persons on the mere score of personal
(•haract<.r where testimony proves tlu<m so clearly, in my eyes, to have been arrantcheats, and to (bseredit He s.vamen, ebietly on account of their low condition, who a^as clearly mandeste.l to have told tbe substantial truth. My mode of explana„n ofthis (lagran perversion of the law is, that tbe Judge partook so largely of tl e ^.encrasympathy admded by the (lovernor to have held sway over the entiiv popula on of tSsL n 1, as o render ban .-ibsolutely iueaj.able, in this case, of a perception of justice. I?IS not probably without .•, strong conviction of this truth that the p ain senie and clearappreciation ,> acts pronipted C'o,nmand..r ilickley to advise th.> ivnioval of tlie ves'eentirely out ol this jurisdietion. Vov the honour of Great Britain, wl.ich mu bJ held.•.•sponsible throuub it^ agvnts for this ilagrant wrong done to the niure 1 paitv it Sbeen periiaps well if the desire of the gallant odicer bad been .-ompTied with

^'
.Uany strictures have likewise been made upon the action of tbe Attorney-GcneralA .^ Amlerson tlirougbout tbes.> procee.lings, of so harsh a nature as to hive eSrnni him a ormal paper m bis justification which has been placed a n^n' thedocuments before us.

l"'"t-ii among me
After a careful examination of tbe (piestion, I am led to th,> belief that it ispossible to arrive at a clear c-cnnprehension of the motives which act uated Li w thoitli.> necessity ot imputing any purpose deeplv affecting bis inteority

'*

It ap,)ears that d; on the one baud, he was slow in his disposition to reach invofh..ct.ve action to defeat the enterprise of the Orcto in 18G2, on the <,t
™1

e Zenrs^Jproportion quite as swift in the i)roeess of seizin- the vessel kno n ns tl.o ^ i

and subsequently the Mary, an/l press.ng for her'lSnat' n, I'^'l^^;'^^^^^^nppeamnce at A assau in the winter of ISGi, under much less ,hdn,ms c rcumsTancesIbe reason is plam. Mr. Anderson virtually admits in his statement that hi theearlier stages ol the struggle inAmerica ho considered the late of the Unto Sta es assoft ed and he did not regret it. But in tbe last months of tbe war n a shadow of

blockadcdbythc\-essels,,ft e'Und . inl ^? la^^^irgcnts, a though at the time
months. On the 151 of Jamnry Snf •

''' '^"'
T",'''^'""^

*"•" '"*>'''^ ^'>'i" f'>»r

ri44-r
'"*" ^""' 0* J'-i'iU'iiy. lbO.3, she again succeeded iii running the blockade
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outward, and on flic 25tli Jier captain liad the cool insolence to sro at onnn f^ fi
Place of the Island ,.r Nassau from which he had TuT Sii,«^^^^^^

^^'^ ^7
Melons only to a nialrfactor. It is proper to a.ld that in S ntmS he ^.7 r "'5
an additi(,nal motley force of liffy-lbur men at Mobik^

^^ '^"^'P*^
The (niestion here naturaUy'arise^ -.vlu-ther In- this process the vessol l.-wl rchanged Ij.-r p.vvious character as to be divcste.l of any trace o her Jiri I

''

and randnlent equipment, and entitled to chum a new e nil a nsL.-r ''"!''

tlieca^eol tins vessel amon- all those submitted to our considerati(>ir Mn 1 f, ,. i^

Z "
;ro;'h

''" -"'^""'^
''T'''' «--V'-t lW>n. al^'lShirEllis'sthe ta-nt ot her ovvj:m, appears to me one of the most inteivstin- and (lilU . Il 7,r .uthat w(> are called to decide. Iki', in order to comnh-te tl-e rev vT- i l,

.'^^

vessel, so far as it relates to the actio.i of GreatTr t ki non tl „ •. T^" "^-"'^

at any ports within that junsdietion, I ,lcem i expS^t 1^ pos^L^^^^^^^^ n
^''

V''^
I propose to mak.> upon it until the enc/.

M'^aienr to postpone the observations

Whatever may be the doubts elsewhere expressed about flik ,w>;.,f ,,„ i .
were admitted a, \assau, the verv spot whe v tie aZanrfi m hrT "*'''''"

successfully perpetrnted and Her 'Ma^.-stys di^nitv^ i Sle a^i 'l- c "'SheT'immediately n-eoKnized as a h-itiiiate belligerent' the ,. h ol
'

. ,
' Y'''

presence bein.^. a violati.m of a mino- -virnlati,;, o th .,n ]
'

• "f
'^'-' ^'^ >"

application for pennission before ..o.Hm- to anch ' Sr ;

' ^ •' '"^r
^•''^'''"^

eaptain e.nld afford to apolo-^.e. wn,n"the\:istlv n-eater < • brr' ""'"'"
1^'

c:ond.>n.vl. The object he Lw liad in view wa^ Sll^^jn",^ ..H • d JimU-'of?''
^

tor the prosecutmu of his cruize. Permission seems o have been^ icn w 1 . u
'

'

Someques .on has been raised about the pre.-ise ,Mian1itv bu f thor I « ? r •;
prescribed by the authorifi.-s, it mav reasorablv be inf •:;!' f... f

"" ^""'*

stron,^- manifested by the ix.pulaUon:ti::;r!ai w^Im
'' ^ r tlle'"^^be ready to take. So, likewise, with provisions. A p.-rson on imrd f i 1^ ^

the turn. se<.ms to have r..eorde<l his impression that m,ou^"/| ad
'

' m 1 M^^ to 1 1sevenil months. This is doubtless exa"-erat<.d 8o will, ih, Zli \'\ *° ''*^*

token sevenil years at . nvards, of their nHXti^^fotr^;^;:^^" r""be subject to serious ivduc-tion. Yet, after making, cverv p Sbl a
1^

o^^^^^^^circumstances, it apj.ears reasonable to me to conclude tharSp Ln \1 .Im .
^^^m gettino. all that he desired to put him in a condition o comm n o . i

""t'^e.-ded

some time, a predaton enuze. It is also alle.'(>tl tliani e v IZ ^'
'^'"^i""'' i«r

men, which is not unlikely to be true also, it he ncell t heif
'^"^'^'"^ ^''''' '^'''^

erniz?!;S,a taSS/^ri't'Xlr al^^^^^^^^ ^ ^^

and reported l.imself as last from Mobile. He sua^^^ e, hi obtakii
'

I"

'"^'P^^,'

thus prosecuted his predatory voyajje on his renewed stoc-k
" ^^ ^""'' '^'^'^

States' c™";::;; ti^r^':rzzri:!nV( "'^^""^ "'"^^ ^"^^ ^^^^^^
wlliul .lisposition'on th pS cj £'officei^"f I er A a estv" f'"'"

"
'"T'I

*^^"^ ""^
from their indifference to all ni,.asuivs ot carK /...LS''^

"'''"""''''<' '^"t rather

these events ha.l been reedve 1 a^ he Col iJ f^ i

So soon as information of

ehecl.d,and.n.ders wer;-ss;:c;i\ob'm™l^^^^^ ^'^ '^•^-^'^^ --

^^^s:^^:i:z^::fi^;L^n^ ™tered ^ captam

S-' ^.::;S
--'^'^ -- -- ii^oiri'^^lr^s ^u ss.rs^

on;r't;-:r'^ie!:''^;^z:;tr^
eight<.n months-Ion, enou^ to^1 ':i:JZ ^:;.e an 'SI.^=;;1. ^^'\ "f-^It now reman>s to me only to recur to the ..uesfion arca,VZof .L. opuuon. regaioiu, any change of originai chai-acter tS^Z ife conswtSto

,^^_
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have taken place in this vessel by the fact of her havin- succeeded in reaching a portof tlie lieiligcrent Power lo winch she claimed to oelou"-
^

I have endeavoured to -ivo to this point the most" careful and .lilii.ent study of

to nv o/r l'''l

'"• ^^"'
"r"^

''• ^'"'* ^ '^'^'^°*'* ^™^*' ^^ '-^".V '•••"'•l"sioii satisfactory

tn^^l f "'l^'"'' 'il'f
"np'n-.a necessity to assent lo the proposition that .succeL

sanrUJie.prnu/. All laiv reco^rmzed by the conscience of civilized nations has for itsonly soh.l basis a conviction tliat it is based upon clear principles of ri-'ht. In s<,melan-uap-s the word usul to eY,.rt>ss these ideas is ideatical. At tlie same time I amnot uaaware that m the ,,ro;,Mvss of infrnational relations there may hanp.Mi from timeto tun.' occasions when a nece sity will arise to recoi;niz.- a s"iu,„
,'

fact withoutrolerence to its nature. Hut this must i.appen under circunistancU wliich imp vneither partu-ipation nor ap|>ro.'al. It oui^ht not to be permitted to happen when tliese

Jn tiic case before us it seems to me conclusively established by evidence thatfrom the moment of inception to that of complete execution, the building en"!^^^^^^^^^

Se'lT''','"*""* '''^''r^T'"^
-a'^"llv™cl on by a kort to e ny speS Sffolselioo.1 nd fraud m order to baIHe and defeat the legitimate purpose of Her MajcTtVsGovyrnm t to uphold the sanctity of her laws and make J„d her oblL^ationfto afoiT,,,n im.on with which slie was at p,>ace. Down m tlic UKnnent of arifedS MobileI lad to porcLuve any good reason for supposing tliat the cliaracter the vessel took a^the outset had not substantially adiieml to it to tlie end.

It has always been to mc. a cause of profound regret that Ilcr Maiestv's Government had not seen fit to mark her sense of the imlignities l.eaped Zn her by tTe

S' Thn r "'
'n"

^""' '"
^'^^f

'''''''' '-'' ^'''' ^'^' exeludi,mFtbe vv els from herports thus she would have rescued her own lumour and escaped the evil consetZnee^which have ever since attended her opposite decision. Such a ZSI^^l^heZwithout Us advoe.tes among jurists of eminence in the Kingdom, at lea t one o? wbomhad recorded his opimon. A significant example may be found in the papers beSus Such a course could not liave foiled to maintain "itself in the end by the simpleforce ot its mnatc harmony with justice and witli ri-Hit
^ ^

_

To suppose that the moral stain attached to a tmnsaciion of this character can be

" If tlii.s weru to Ik- ndiniltfil," .savs Chiel' .Tustiro Mir^liill "tl,., i,„. c .i

neutrality w„ul,l l,o (•.,ni,.K.t..lv H :,h.,i Vcss -!. to n, lof^^^^^^^^^^^
•

''"'."''' T>n'srvy>xUon nf our
ue.3.1 only sail to a Ldlii^rcntport, ,1 th^,rSt ^ tS „ ^^ '''"' '"'''^ '" """!"^ "^P-litions
of dischai-in^^ a.Ml >v-.i,listin.l tl ei t,- //w ,„ j ! 7 /

''^ ^'"^ .ceremony

taint contm..t^,l at th. pla,.. ^W,..r a 1X^ J fC' '";S hv V""""
''''""'''' '"'""''•^ *''"'" '''-''y

Arbitrators as their guide under the terms o^ll^VeatyVmk;^^^^^^^^ '' *'"
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No. 11.

Statement of Baron d'ltajubu.

Le Florida.

'ivn..^^i ^vTiT^' '"I""''
'^T'J'"''"

conscioncieux de tous los documents soumis auIribunal d Arbitral.' par .s Gouvornomcnts des Etats Unis ct do la Grande Bretaffnerolatils an eroiscur Conie(l('T(5 le Florida,—
»ci"bUL

Considerant,

Que de tous los laits relatifs ,1 la eoiistruction de I'Oreto* dans le port dc Liverpool
et a Iv sortie de ee navnv aiiisi ,^yw du Bahama, char-e d'arniement pour I'Oreto'esquels la.ts nWencN.vnt de la part .les Autorit^-s Hri"a,iniques I'eraploi d'aucunes'nesures propres a enipeelier la violation de la neutralite <le la Grande-Bretagne, mak-r,^
OS avis et les reclamations reiterees des Autoritds J)iploma(iques et Con°ulaires desLias Ums d ressort que le (rouvernement d,- Sa Majeste Britannique a n^ffliged .miployer les dues d.l,-,>nees pour le maiutieu des devoirs de sa neutrality

;

Considerant,

Que de tous les faits relatifs au s<^jour de I'Oreto a Nassau, a sa saisie dans c,.port, a son aequit ement, a sa sorti,> de ee port, a l'enr61ement d'un dquipawc J soiapprovisKmneinent, u son armement avec I'aide du bateau Anglais leSec Alfred

IngEs
;'^'' """' """''^ ^ ' '" "^'°"^'°'^"^^' '^"^ ^^ l'^"-^

'1^" ^"torit^s Coloniales

Considerant,

Qu(> malgr^, les infractions dyidentes i\ la neutralite de la Grande Bretasneeommises par 'Oreto, ee meme navire, alors connu comme eroiseur Conf6ddr6S I^

Sonles liSnilts?"" ' '""""' ''P""" "'""""* ^^'^™''* ''«°« '^ P«^ " des

Considerant,

Que le fait do I'entree du Florida dans le port Confedere de Mobile, ct de sonsejom-dans ee fiort pendant quatre mois, nc sanrait detruire la responsabilit^ ant^rieun""mrnt eneoiiruc par la tJrande BrctaL'ue :— 'inieneure-

Est d'avis.

Que la Grande Breta-ne a manque aiix devoirs presents dans les r^des ^tabliespar Art.elc. U du Tra te 'le Washington, et que par ,.,nsc^uent elL est™^^^^^
des huts imputes au eroiseur Confedc'3re le Flori<la, ainsi que de ecux iniputSTsesnavires auxiliaires le Clarence, le Taeony, ct le Archer.

imputes a scb

(Translation.)

TuE Florida.

TJ IE Undersigned, after a conscientious examinalicm of all the documenf^
suh.nitted to the Trjhunal of Arlutrafion In the Governments ofthe United StatcT andot Great JJritain, relating to the Confederate eruizer the Florida,^-

Consideriui,',

arms l^.r the Oi.t..-uhieh iLets .li<l no. iud.le; th'jllHsh' „KS ^^':; ;^;;^measures eak-ulated to prevent the violation of the iieulralitv of Grnn/uV- • ' ?
withstanding tl. re,K..<.d warnings and representation" If 1 hi! bi^^omU ^nStAuthorities ol the L iiited States—that the (iovcninuMit nC 11,... ij •!

''"." \""''^"Jai^

neglected to use due diligence for the fuliilnu.iirof' ^^duHe:;^/ a'nSl f"
""^'"'^

Considering,

That it results from all the fiicts relating to the stav of the Oreto 'it N-.s.-n. i
bcr seizure m that port, to lu-r acquittal, to her departuiv Iroin hat port to 'tl eenlistment of a crew, to her taking in supplies, to her armanu.ni. al Green Ca^^^th

* Premier iiom du Florida. 4. ..•
*

*

T Iirst name ofthe Florida.
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t;je assistance of the English vessel Prince Alfred, that there was negligence on \\\v

part of the English Colonial authorities

;

Considering,

That, in spite of the evident infractions of the neutrality of Great Britain com-
mitted by tli<> Oreto, this same vessel, then known as a Confederate eruizer, u.Klcr the

name of the Florida, was again on several occasions freely admitted into the ])orts of

the Hritish Colonies ;

Considering,

That the fact of the entrance of the Florida into the Confederate jiort of ilobile,

and of her stay of four months in that port, cannot annul the responsibility ))reviously
*

incHirred by (ireat Britain ;

—

Is of opinion,

That Great J^ritain failed to fulfil the du( ies prescribed in the Buh-s laid down in

Article \l of the Treaty (jf Washington, "and that she is consequently resj)onsible for

the acts imputed to the Confederate eruizer Florida, as well as for tlioi^o ini])uted to

her tenders the Clarence, the Taeony, and the Archer,

Statement of Count Sclopis.

Le Florida, alias Oreto.

EN me ser\-ant de la liberty que chaeun des Arbitres s'est rdservce de douner ii

I'expression de son opinion sur la decision de la cause telle forme qui lui paraitrait plu',
convenable, je m'abstiendrai de sui\Te iei en detail toutes les j^iuies do la carritire
pareourue ])ar le vaisseau le Florida. Je m'en rapportc pour I'ensombi aux volumineux
documents qui nous out etc communiques et qui out 2)ar trois fois tourni natiere aux
dires des parties, .le ne suis pourtant pas moins oblig6 aux hoix'i'ables eollegues qui
m'ont Ytr6c6d6 en prcnant la purole, des exposes qu'ils nous onv iai+s de ia serie de.s
evenements qui les ont conduits ii asseoir uu jugement, certes pas en -ore irrevocable,
mais d6jii touteibis trtXs-fonde sur les demiers res'ultats do leurs invesii<>atioiis.

.!(! me borncrai done, pom- ma i)art, ;i vous fairc connaitrc les points en fait qui
ont eu 1(; plus d'influeue(> a etablir mes convictions sur le fond des questions qiu> nous
avous ii juger, convictions qui pourront bien se modilier par la suite de reehangc de vos
iddes, mais qui, ])our le moment, me paraissent appuye(;s en fait et eu droit.

11 ne me s(>mble pas tout a fait necessairc de s'etendre beaueoup sur la jjremi^n
partie de la e,arri(^re du Florida, puisque durant cet esj)ace de temps ee vaisseau n'a n
fait de captures, ni donne aucun appui aux operations des Conlederes. 11 me sutlit dt
consfiiter que ce vaisseau a etc construit eu Angleterre, iiue des les premiers jours il a

re

ni

batinieiit de guerre, il avaif du moins la eapaeite de devenir tel a uu moment (lonntS et
qu'il a etc enregistre eomm(> un navire Anglais et monte par uu equii)age presmu.
entiercment comjjose dr sujets Jb'itaimiques.

On conteste l'ai)pareil de guerre du J'lorida a lepoque oil il sortit des eaiix ile la
jrande j?retagn(>

;
nitiis il ivsulte d'un rapjOTrt des otlieiers du (Ireyhouiid, vaisseau d(-

a Marin(> lUiyale de Sa .Alajeste 15rilaniii(|ue, qua son arrivee a iVissau k- Florida avait
un coniplet ai)pareil de guerre, et (pie seuliMuent il manquait d.es munitions de guerre a
son bord. 11 ri^sulte de i)lus que le cupitaiue " ee navire, fuimellement et soienuelie-
ment mterroge en prt^sence de trois de ses ol.iciers et des offieiers du Grevliound si
.'u quittant Liverpool le navire etait d<5.ia, dans cet appareil, repondit : " Yes, in 'all
respects; and no alteration or addition had been made whatever."

C'est, h son arriv,:>e a Nassau que le mrwihv propre de ce vaisseau et les conse-
quences de sa veritable destmation so dessinent.
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avait travaille pour le cliargement du charbon, et qui dit que la quantite pouvait en
etre de 180 tonnes, quantity exuberant'^ au jugemcnt du Gouvcrncment des Etats
Unis.

Ci; Gouvernement pretend que le Gouverneur de Nassau, qui pemiettait ces largesses
au Ploi'ida, n'avait accorde au vaissoau Federal le Uacotah la permission de char-'er du
ebarbon que dans une proportion fort inlerieure. Le Gijuveriiement Anglafs fait
ressortir hi pen de solidite de ce chef d'accusation en assurant que le Gouverneur de
Nassau n'avait au.,une instruction qui lui defendlt d'aedorder la facuUe de prendre
plus (le charbon, et que c'est le commandant du Dacotah qui u'en a i)as voulu
da\antage.

Pen do tem])s ajn'os, le ilorida eliargea encore dans la rade des Barbados environ
cent tonnes de eharl)oii. Les plaintes soulevees a cot egard par le Contre-Admiml
Wilkes n'obtuirent du Gouvemement ih I'ile qu'une reponse evasive.

Les Etats Unis d(<mandi>nt que le GouvenuMuent Anglais prouve (pi'il ny a pas
eu de sa faute dans les I'acilites acx-ordees au Florida pendant que ce vaisseau etait dans
les eaux territoriales des colonies Anglaises.

11 s'agirait done (l'ai)pliquer la d(!U.\iem(! Tlc'-gk (h I'Article Yl du Traiti' de
\\ashiiigtou en eonsiderant toutes les ressourecs que le Florida trouvait a Nassau aux
Bermudes, el aux Earbades comme I'usage d'une base d'operations navales qu'i lui
valuivnt quatorze prisc-s de vaisseaux. Les devastations ]ie se boru^rent point la-
plusieiirs autres vaiss(>aux de la .Marine eommer(;ant des i:tats Uuis d( vinrent sa proie'
jusqu a ee que e(> vaiss(>au aclieva sa earriere do croiseur a Eahia, le 7 Oetobre 18G t

'

II parait assez prouve (pie la facilitc avc;: laquelle on laissa le Florida s'approvi-
sionner de charbon, malgre qu'il y efit defense de la part, du Gouvemement (ii-lais
detahhr des de])ots de cette matic^re dans ces Colonies, no ivpondait pas a I'l stricte
neutrahte qu'd aumit fallu observer dans ces parages, soit (mi vue des localites soit a
eausH- des sympathies que la population de ces memos colonies moutrait pour la cause
des Conlederes. ^

r,r.
•)"

"'"* '^"'"y'^'-'^ i)reeiscs viennr^ut s'ajouter des ri'-clamations d'un genre de faits plus
di hcilc a constater, tels que le trop d(> eondeseendance du Gouvemement An-lais a
tolerer que le temps demande i)our i)roeeder a des reparations et h des radoubs" se
proiongeat au gre du commandant du navire au dela de ce que le veritable besoin
aurait exige. Ou ne saurait toutefois ne pas reeonnaitre que le champ que le Florida
avait choisi i)our lau-e ses ravages reunissait <les elements speciaux pour lui assurer des

Quant an sejour du l^Iorida dans le port de Mobile ,>t aux e()nsenu(Miees ouipurent en deriy(>r, je me bomerai a les eonsid.'Mvr conni.e une in-euv(^ siieeiah' du
caract^re «k>eis.l de la carn.Nre du Fl,n-i,la, et j'adopte u ee sujet l(>s reponses eontenues
sous le >(). 2u des observations de notre lionorabU' collegue M. Staeini)(li aux
ob.)..ctions laites par la Grand., Eretagne. Je me reserve expr.>sstMuent de traitor la
question relative a lem>t que j.eut produi.v la transformation d'un eorsaire .-n vaisseau
de guerre d un belligerant, oiNqu(« cett.> mati(^re, qui <loit etre consideree sons un pointde vu(! general, entrera en discussion parmi nous.

'

Je m'abstieudrai d'ineulp..r troj) gravement le Gouvemement Hri)anniqn(> du salutomc.-l rendu par l.>s autordes de Bemuule au salut d.i Florida .Mitranl ,lans \, portcela pent etre la laute personnelle momentane.> d'un emplove d'un ordre inlerieur maisje mamhens qu.> dans les affaires .I'administratiou habituelle et dans ce .p.i i;HI'.'xecnfon do r.Nglenients sp.'.eiaux, la responsabilite d.-s faits de t.ms le u.^entssubalternes orsqu .1 s agit d.- controverse entre deux Etats, <loit remonter a c,-ux quitiennent h' Gouvemement superieur.
'i^<ua qui

l-:n eonsiderant l,.s/.m/<./-.s. comme des corps dt'-taehes d'nn corps d'armec- etconse.pu>nuuent sujets a la me.ue responsabilite .lu vaisseau principal, on levra 1 etend e

au Rortt
"' ''" ^"""^^' "' '^' ^''^''^'''' '1'" ""^ ^"^'^^ su 'n-ssiu.nent d'aJlSges

Je liniriii la serie d'appn'H'Iations que j.; sounu>ts ii mes lion(n-abl.«s eoll,N."uespar une ctafon qui me paralt d'un poids de.Msif. Lonl Jiussell dans une d
''

"e he ^Lord Lyons du 27 Mars. 18(13, en rapportant une eonversati.-n .p.'il avait e-v.-eM. Adams, sex|.rnueen c.-s termes
:
" .!,> l„i ai dit que le Cabinet etait d'opinionque a lo. sulbsait

;
ma.s <,uon n'avait pas pn (,,uj,.urs apporter ,Ies piX I

'^ Uque le
( ouvernemeut ,le la Grande hretagm, avait fait tout ee ,pu ,Mai son po V^

?;"mfS'' ^n i:^r'7"^
•'*' ivconnaissais que h. eas de l^labama H X 'm eS..v.nent ^'teuu «t^ndale, et en quelque degn- un reproeh(> h nos lois

"

II sagit mmntenant .\ mon avis d<' repar.«r les elfets ..ro.lnits pnr 1,-s causes d,. coscaudale et de ee reprocl.e en ne partant plus des dispositions d'un droit numici^al!
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(Translation.)

La

The Florida, alias Oreto.

.n,;!^)n\^!:^;!!!.':H!?^5^!^"
^"^'^^y ^^•''•^' -^^l' Arbitrator has re:^ni..^ to tl.o oxprossion ,)f Lis opinion n Iw^Xo 4^0^^? '"^^^ himself oi'

appear to liini most couv..ni.mt;i will ahstni So fV?ll
' "" ' f"•'.', ^""" '''^ ™»y

phases of the career of the ve s,4 S f iV dl
^'"^ T f'^f

'"'"^ ••'^'
"''

yol,.„u-nons .loeunu-nts whieh have Cm commun -ate f

''^'"^''

f
''!^:'" ^" "''''

iunushed n.atter lor three separate statemen"™ t f'
,1 ^ "1 ^ , "'"ll Y'ohh-ed, ho^vev<>r, to my honourable eollea-ues who ,.v 1n i

""'"' ^'"^ l^^''*

statements they hav made t,. us of the seHes of vo„t ,. • ,
" 'f

'?-'' ""' ^°^' f^"

w..^: ;;,;:'
'ri";;,s-!iu;!;™; ^'«^!f;/:;: j:„;*r's,^r'

-', "% ""'"» •" '-'
questions Avhieh we have to decide conviet,?7,s wl I

M,b.,,>ct-matter of the
consequence of an interchange o/oph^^S^^ M u wWh' t^ '"' """"'"' ''^

to me to be suj.ported both by facts and principles '
*"' ^'"^ '"^""'"^' «'^'"i

It does lUlt v;/.(.iii f,> ..,,. +„ I..,
^r, , / ^

.' - "-"i principk
It does not s<'em to me to be verv nece^snw +,-, ,i:iov , i

the career of the Florida, since dm m"7lat iSo < !

'""''' /"^ ^Y
^'^^* P«^t of

(ai,tures, nor assisted in any wav he o ,ent ! o? r^ r ^'f "'''*''^''' """'•' ""X
state that this vessel was built n nXml 1 at ,V 'm ^h" r''f*f "

^^ '"^ '^""''•'^^^^ <^
representations ad.hvssed bv the Unl e Sh^h "

A "i
^!'''**,-^'"'/™« "'<' "J>i<-et of

Covennnent, an.l that tlu^ latter, hthc^^^^^^^^
"'?""

•'" *'"' ^''^^>^^

instituted as to the ,.,.... I ,i„.f; ;...'„//, "^ txc(ption ol some uuiuuies which

.... .....j^i.,-,.! »(>sci, aiui manmv hv a crew -liiiuKf r..!*;,.,.!, , ,.
^^H'siereu a.s

It i.s denied th..t tl... I'-lorida was ,l';,r U^^
"' '^'•""^J' '^»''i«'ts.

of (ireat liritain, but it results it'a r
3^ U^"^

"^ < '.'• |.i..e she left the u^.ters
"' <1'" Uoyal .\avv of Jler IWtan c ll J^ -

,.
,/' '";•'""' " » "' < = >'''.vh<HnHl, a v.-sse!

''="^
=J !"""I'1«"" "arlike cquipnS am 1 'al ^w ir;;!™"''

"^ ^^'^^^ "- ^^'-i-Ia
inumtions of war. It fun li.'r r.'sults .1 • f , r V'"*'"" "" '"'*"''l "1" I'^r were

"SUI!T;,;;;.,;;;::^^r,|;:;,,:;;;|;;7;|:'*;|'•|-t ,„,. ,,,

im.riihi ,.|„r ll„.,;,M- C'l.n,
,'""' """' ."".lii»i>T as I, flu,

;•'- <^--'Wda,':i:;;;::;;;::;L:::ro;S.;:;";; ;fft-?;,r£^i;^-
-.c present condition of

,'">•, ^j'nut^ nut with another v,.ssel alon-^sj |,. ol 1 '

I
' ',f

,'"' ''"\''' '""' ••""•"uni-
.'"'"• .^""-^ ''"• I'at.le,' all ,nv dot ivu^ '"' <"q'"pp,.d in I w.^nty-
'"""-•'liate intentions of the vessel

'"^''Pl"'". =>'ul I b.'come convinced of tlio

'---•; i-i;i-io;v^r:;,:s i ir-t'^^
'^>'- "k« nowda.

If Mr. Adams, in a hitler
u^ ven t ... 7' '^ r f , 'l"'''

.'^"•^^''" ''''l "«'( l..'sila(,> f,

C -M., ^•tln.rniled Stales, that.: N 4^ V^^^^^
(.•onled..rate priv;iteers mi-ht have .V, t.lV,n, ,

'^^^^^^^^^^^ '""" "'"'•''•<•" H"' ..ne hand
and which, on the other hand ill? .-^ r"""'^'"''

*'"" '^'""•mnr.. of (he l,r„il,,l Sta '

'and whi,.h, on th.- other hand m.Vht""!;:^ !
''"" ""

United states' Navy." ° ''^ '"""" "^ ''"'" euicnt base of
•State."!,

operations for IJu^

IS <r
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TTndor those circumstances, did it not become the imperative duty of England to
take care that all the duties of the most scnipuloiis neutrality wore fulfilled?

It is true that the Vice-Admiralty Court of the Bahamas, by its judgment, which
is given at page 521 of the fifth volume of the Appendix to the American Case,
ao(pu'tted the Florida of every charge ; but, Avhilo respecting the authority of the res
jinliaitn, I ask Avhether it is possible to deduce from this an argument on which to
foinid a moral conviction that tho English Government is released from its responsi-
bility under the Kidos laid doMTi in Article VI of tho Treaty of Washington. I abstain
from r(>poating the considerations into which my honourable colleagues who have
preeeded mo have entered on this subject.

It is not the question of special legal responsibility with which w(! have here to
deal, but rather that of the responsibility Avhich results from the principles of interna-
tional law, and th(> moral conviction at which wo have an-ived in consequence of the
acts imputed to the Florida.

This conviction is strengthened by a consideration of the terms of the conclusion
of the judgment of tho Vice-Admiralty Court, where it is .said, "that all the circum-
stances of tho case taken together seem sufficient to justify strong suspicion that an
attempt was being mad(> to infringe that neutrality so wisely determined upon by Her
Majesty's Government."

The decision of tho Vice-Admiralty Court may then be considered as conclusive,
oven if not perfectly correct, as between those who claimed tho vessel and the British
Government, which claimed its confiscation under tho clauses of the Foreign Enlist-
ment Act

; but I do not think it is sufficient to bar the claim of tho United States
against (Jreat Britain. The United States were not parties to tho suit ; everything
relating to it is for them res inter alios acta.

As to the proceedings of the Florida, knowingly permitted, if not favoured by the
British Government, as represented by tho Government of tho United States, the same
British Government declares, at page 78 of its Counter-Case, " that it has not the
means of A'crifying or disproving tho truth of this statement. Assuming it to be true,
there can be no doubt that a violation of the sovereignty and neutral rights of Great
Britain was committed by the Commander of tho Florida. But the fjict of such a
violation having occurred does not argue negligence on the part of Her Majesty's
Government."

'fhe conduct of the commander and crow of tho Florida, after sho was released,
just dies, and more than justifies, all the suspicions that had been entertained as to the
true character of her voyage.

As to what passed between that vessel and the schooner Prince Alfred for the
purpose of arming tho former, the numerous affidavits given in tli(> sixth volume of the
American Appendix offer irrefutable evidence of the acts imputed to the Florida.

It is thus (>asily understood why tho Florida, while equipped for war on lier
arrival at Nassau, had not, as I have mentioned, any munitions of Avar on board • it
was because she expected them by the Prince Alfred, at tho spot agreed on before-
hand for tho scone of her operations.

Supplies of coal play a considerable part in tho charges brought against the
Florida. The American Case says that, during a stav ol" thirtv-six hours in the i)ort of
IVassau, she took in a sufficient quantity for throe months' iiavigation. I nuist not
how<'\7-r, omit to observe that tho statement of the quantitv of coal results onlv from
the aihdavit ol John Demoritt, a labourer who had worked at'piittin- the coal (m 'board
and who says that tho quantity might be 180 tons, which is considered excessive bv the
Lnited states Government.

, ']y^\ ^;''''Tm"'I7^
;'''"'^' ^^""^ ^'"^ Gov(«rnor of Nassau, who permitted these

laeiliti.<s to the Honda, had only granted to the Federal vessel Dacotah iK-rmission to
take m a much smaller sui)ply of coal. The English (Jovernnient shows t>i(- unfoundod
chanu-ter ol this charg.>, (Icclaring that the Governor of Nassau had m) instructions
whieli lorl)ade him to grant p.-rniissioii to take more coal, and that it was thotomniander oi the Dacotah who did not choose to tak(> more.

Shortly afterwards tlu; Florida again took on board fbout 100 tons of coal in the
port of Barbados. Tli(> complaints made on this point by Bear-Admiral AVilkcs only
elicited an evasive answer from the Governor of the island.

The United Stal.'s call uimn the British Goveriunent to prove that it is not in
fault with regard to the iaciliti,.s granted to the Florida whilst that vessel was in th(.
ternlonal waters oi (li(< English Colonies.

Il(«re then would_ ho a cas(< for tho application of the Nocoiid Rule of Article VI of

'I'lLi
^^'^'^l^'^'o^"". ^"1^'i'g »•• the ivsourcoH which (he Florida obtained at
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prey u„lil .l,e ,o,,ni„.,tal l,c,- c»w ai i";!;
'.

. I . M 5rf 'ta 'iKCi
'"'""' '""•

m view of the nuture uftlie localities or of the V^^na hv w^M ^'" ^^^' "''''' ^'^'^t'l^^
same colonics showed for th(^ Ccmle.lemte e-iuse

' "^ population of those

too J^':^;;-r ofihe",;;:;?"i-t;;;?^^^*™:;^«^7" to .certain, ..., as
requested for repairi,,,. an.I rellttin,^ to be ,to& 7 ^^^^^^^^^ '", =;"""^^'^n the time
the vessel, l.eyoud what the real necessitv of tho ,.7 •" ^"^ ^'"^ ^'O'^Qiandcr of
ackuowledo.ed, however, that the fiek whk-h t S, ' ^'T'f'^- ^^^ '^^""' ^'"^ ''''

tions offered special .M>,umistanees to insuihe7su^^^^^^^^ "'^
'''"'^™ ^"^ her dcpreda-

ther^i^i: I sh^^::;,£ ^3?^":^!;s;;!SiT' ''• ^""^^^---^ --^^^^
character of 1 1... career of th'e PJorida, and I udo t on l'?; ^''T f.T^

°^ t^'' ^^'^"^i^''
objections raised bv Great Eritaiu cont- iLl ^ this subject tbe answers to the
our honourable eollea,,,, ^lSI^X T'^^rT^'^' U

"' ^^^^^--vations of
quest.on relative to the effect .vhiel, niav ho^^^^}^^^'T'''^/ *" ^''''^ ^^o
privateer into a vessel of war of a bellio-ereiit X' H T

^^'
.

^ranslormation of a
cons,d,Te.ln.euerally, conies before us for diwL "''^^''^' ^'^^^'^ ^^ to be

1 relrain from attaehinn- to flii> Ri.i'f.'d, n
'

for the oillcial salute retui^-d bv tl e au htitk^'n^^^ '!''" ^^"^ ^^^^^^^ "ame
Florida on her entry into that por tWs mav b.vf ] '™!l^^

^<^ "^« ^^^^^e of the
moment of an official of subordinate -ankb^t I mn b f

• "l/'f -P^''^""^' ^'^"^^ at the
adm„i,stralio„, and in what relates to the i"'^'"*'^»"

"'at, m matters of habitual
resp^sibility for acts of all su o ih ate ^^'n^t^Zr' ^^f'^^

-J?«lations, the
two Governments must attach to those whot" ch ".0^, H,?/

'-ontroversy between
Considerinj,^ the tenders as corps d.-tached [n ntl J^'''

supreme government.
a^«ul^,ect to the same respoii.ibili, • u^thT^utZ^i^:!!^ f."?"'' ^^"!, e<msequently

, . n '"^ K-"niin us COI'DS (letacnen fiv^n .. -„ ,< , ' o" • >-iuiiai.-ui,.

as subject to the same responsibility as t^he pria! ", t, T iT''' '^"' ^'''nscquently
extended to the cases of the Claronee Tiennv '

1 \ 'i^^'
^^'"^ responsibility must be

as tenders to the- Tlorida. '
^'''''"^' ""'^ ^^^"^'^^^r, which served successively

despatch t_o Lord Lyouitf tie 27th A arch is 'i",'!:'" r"^^'''
^"^'' I^"-^«^". '"a

had had with Mr. Adams, .'xpres^.'s in^^^fVn ' "I'"''^'"^' " conversation which he
was of opinion that tlu- law w^ "

f lid" :t''[S eiri T' =T" ^ ^'"^"^ ^^'''^ ""^ Cabinet
procure,

,
that ,he IJri.ish Goveunni lad done e • ?b

.'''•'™^ ''""^^ ""* '-^l^'-VVs be
law; but 1 admitted that the cases of thf Alalnma ^ 7 'f

'^' ^'''''' *° ^^'^^"^e the
Bome^leom. a reproach to our laws."

^^^'^''^'"'^ -i'lJ Oreto were a scandal, and in

«eandal';m;hL;"5ro;d;^;;iZ,?;;^;^;;''^'^ the elleet. produced by the causes of that

the comparative aiiaUsis of i]„. 1) . ,, I

'''"'" ''"''^dered separatelv, and to
presented by th., iVpa^.n.ent of S ateS tlu> SS" SL;:'

''''\ -vise.l'li.t Ji' claim^
two Reports of the (;onimit.e.- aimoi t . l.v ., ^ ''"'' 'hose contained iu the
presented by the British Gover^eS ' ^ ^'"' ^^"""' "* '^«"f^' ^vhieh have be<^

^bodijd in S'''5?i™'i;'' d!ss:^;,h':^";:" r f" ^r ^^j.'*^ ^""'•«'^ ^"i be lound-
ot <he present series of papers (^^rtim^Z^^'^^T^ ^^^^

'''"'""'«• " i" I'nrt ll
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T" No. 9.

Lord Tenterden to Earl Granville.—(Received August 1.)

My Lord, Geneva, July 29, 1872.
I TRANSMIT to your Lordship herewith copies of the Protocol of tlio proceedings

of the- 'j'ril)nnal of Arl)itration on the 25th instant, as api)rovod and signed at the
meetJHg ij)js day.

appr

I have, &c.

(Signed) TENTERDEN.

Inclosurc in No. 9.

AgeSS:r^:;^,Ss^—^:^f"---t. All the Arbitrators and the

On the proposal of Baron dltaJuS a"one"o?trt .^^^^^^^^
•

, ,to require a written or printed statement or argument frZS( v.',,!. ,

'p'
""'^l' fl''^^^

upon the following questions of law :-
'"""'"^^'^ ^"^o™ t'^e Counsel of Great Britain

1. The question of due dilig«nce, generally considered-
2. Tlio special question asv to the effect of the commissions nf Pm^p. i * , •

-war entering British ports
J

«.oinmission8 ot Confederate ships of

3. The s])ecial ciu'stinn no + v
With the right to the othlfp'T .

' "^^''^^ ^° ^^"i^isl^ P^f^« *» l^Hnfe.lerate ships
;

may bo.
" '^ "^'"''^ ^'''^y ^o reply either orally or in wAthl-. a^ the vm

(Signed) PEEDEMO SCLOPIS
(Sistiod) Tentbbden. ^^^^- I''j*-VKOT, Scmtor,.

•^ C. ItANcitoFT Davis.

.„r;i-: t

X

»' He Ahba,„„. d,.c,„„i ,„ „„ M«ii,, of ,i, 23//, J,,;.

'«« on thp Cusp

Statement of Mr. Adams.

i

G(

(jjj
The Alabama.

-V ,,
'"'"'^ ^'"^'1 )'roc(<ed(-d in ,...1) ],;. t.,,.., , . , ,

F 2
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Mr. Adams at the same time transmitted to his Lordship a letter from Mr Di.dlevthe Consul ot the Umted States at Liverpool, addressed to himself, Hvln; I Slulorinatiou toiichm- tiio matter lie liad heen ahle to collcet

ih.
^^"

^I"" ""'f ^'-^r^'-
il''"^"^'""l' '.'" l>fliiilfor his Lords'hip, addressed on<> letter tothe Seeroaiy 01 tl,e Treasury, reqm>stin,^.i,„mediate inquiries to he made n- peHin^tins vessel, &e., m the customary form.

"s|)tumf,'

At the .same time lie addressed another to the La^v OfTicers of the Crown tr- n.ni^,(m,Mhe note of Mr. Adams an.l the letter of Mr. Dudlev for h c.Sr S"and .asking for such ohservat.ons as tliey mij^ht have to make on the suhieet
'

had inin Er;i:'e;L;':;?ro;;r'^"'^
^™^ ^^ ^'^^^^^^'^^'-^ ^"""^--^ ^'> -^^'--^ ^•"*

"irthu representation iiuule liv .Mr. Adaiii.s is in acconl'ii wiili ih,. r„.tu .1,, i i i-

proper stej.-s h.- taken hy the authorities at Liverpool to asetVtain tZ hS „ cHfsuffieiont evidence eouhl he ohtained to.justily proeeedin,^s under the Act . t kJ sithproceedniijs as .so(m as possihle.
^ '"^^ -'i-t-i, lo i,ik( sue li

.?^^!!- "7^.!"?"^'L'"^."'°''^'^^:''^^.^"y^ ^l''»"
tlii'l (lireelion. If it had he(<n carri.-d out

hat the
m Its spirit hy tl... parties who had it in char-e, there is little reason to dou ?policy pointed (nit w,n,ld have heen effected.

.ivJ^''^
'*

"IT"'""' '!• " ^''*'''' '^""?""' ''^'"'^''"" t''i*^ injunction produced the smallesteill'ct upon the parties eoneerncd. For it could hardly have reaidied it estirnfioubefore the nne at uh eh the report of the CommissioiK>rs of the C st ms t. nvX mhat repor was clearly made in answer to the earlier letter of Mr. llan nlo,^ Z2oth; for the reports o Mr. S. Price Edwards, the Collector, and o'" E lor-- uiSurveyor at Liverpool, dated the 28tli instant, inclos.nl therein prece.k> iTv' two C
t 3'"!"" "' ?: •'ir

''?'^'''- ^'" "^'''^•""
-''I'l-'"-'^ to be nialle to in\h I rXIhe su stance of it ,s the admission of the fact that the vessel is int.MuI.ul S,r si oi"war. hit no evidence has heen ,,rod.ice,l of its d.vstination . 'ien /, ivproceedin-s, and unless the Con.sui, Mr. I)udl.>v should h.> -.1,1 ,,/•;' T

evidence to the Collector of the port, Imy attempt ]'. sS '

l^v;! '^
, : ^ l^;;!'in cntad.ni, upon the parties eonc-rned very serious consequences

'"'

ihe report of the Commissioners termiiiat(>s in the customarv form, to wit •_

.n,:;iis^;;;:;;'^;;n,;;^,;*;srir;i,,^;i:'3.'S,s!',;.;i^,™^ ->

parf.vs only as one of th.> .vstablishcd forms of cdin,^ a des latch
''^'"''"' ''-^ *'""

A copy of tnis iv^port was, on the 1th of Jnlv, transmitted to Af,. \,|...., ui
request tiiat the United States' Consul at Liv.T,,..,,! M 0^ , -

i m '
"'^'' '''

to submit to the Collector of the Custon ^ei X e,.ce a ii,; '!;;
^'";'"",':'"^*?'

show that his suspicions as to the destination of the " sd w re S' n h^l

"'

"
'"

nature and sonr.-.. oMh.: ^^l^t" .ImI! l;::,;"^':!!^.'""^^^'^^ «!! <^^t-'-- «' the

appear, aliundant mi
so to do.

h.^
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But this Jlr. S. Price Edwards ha])i)ened to have received from the same Consul,
Mr. Dudley, nearly three weeks hefore, a letter f,'iving many details strongly pointing to

the destination of this vessel, which, so far as appears from these papers, must have heen
entirely su])pressed. It has heen published in one of the latest volumes of the papers
appended to the ATuerican Case. 1 can only account for this ojuissiou nj)on the sup])osi-

tion that as Mr. Dudley's letter addressed to ^Ir. Adams on the followini,' day had found
its way to him soon after, he inferred that a notice of the latter would do for hoth. The
laet really is, however, that the evidence is of a difl'erent kind, and, thoui^'h not decisive
in itsell', was calculat(>d to ojien a way to furtiier investitiation if such were desired.

'i'lie letter of the 9th .Tidy was referred to the Solicitor of the Customs, Air. JLamel,
who replied in the customary manner— " insufrieient evidence."

On the 15th of July the Commissioners of Customs wrote to the Collector of
Liver[)ool to the same elfect, and on the 17th copies of papers were sent to the Treasury
for the information of the Lords Commissioners.

Thus it a])p(>ars that three weeks had passed since the injuncti(m laid upon the
authorities of the Customs at Liverpool lo ascertain the truth, and not a syllahle had
been returned to them excepting of a ne^•alive character. . Xo sufficient evi(h'nce ol'

intention olfercd to them, and no disposition to search for any ; that was the sum of the
whole matter.

Tired of waiting for the action of Her Majesty's Govermnent, Mr. Adams, on the
17th .1 uly, wrote instructions to Mr. Dudley to employ a solicitor, and get up affidavits

to lay l)(>fore the Collector. That officer had had abundant reason to know, in the cast^

of the Oreto, how difficult it Avas, in a city swai-ming a\ ith syin|)athisers in the success
of these adventures, for him to find persons who, however clearly they inifjjht know
what was goinc; on, were not at all disposed to subject themselves to the odium
attending a public declaration of the truth. He did, iiowever, by the 21st sucx'ced in
procuring six persons ready to take their depositions before the Collector. The process
was completed, and the Collector transmitted them on the 22nd to the Commissioners
of Customs, who handed them to the Solicitor, -who promjjtly returned his customaiy
reply, "no .sufficient evidence." But the United States' authority might try to stoj)

the vessel at their own risk.

But there were two influences now converging from different quarters which were
destined to threaten the slugcjish officers of the Customs with responsibilities much
greater than their Solicitor bad laboured to throw ujion the United States.

The one proeee(h"d from the United States' Aii'ents, wlio had assumed the entire
lalxnir of ])rocuring eight depositions to prove what should have been established by the
energy of ll(>r Alajesty's Government itself, the intent and destination of the gun-boat.
But tiiey scorn scarcely likely to have had any chance of weight if supporttnl exclusivelv
by th(> authority of their judgment alone.

' The first symptom now appeared of th'e

possibility of a doubt of the policy which had been 'marked out by the Customs
Solicitors. 'J he papers had been submitted to the consideration of an eminent gentleman
of the la\v, a Queen's Counsellor, Mr. 11. 1\ Collier, who, in reply, gave the foUoAving as
his delil/tratc opinion :

—

" I liav(! pcnisud llio iiliovo alVulavits, ami I am of ()]iiiiiiMi tlint tlic Cnllpcliir nf Ciistonis would be
juslilk'd in dutaiuiiij,' llio vcssul. Iiuk'wl, 1 should tliink it liis duly to dulaiii her, and that if after tlio
applic iilidii which lias hi'cii iiiad(! lo liiiu, supported by the I'viileiicJ wln'cli lias been laid before ine, lie

aUows the vessel to h;av(i l.ivei|iool, h(> will incur a heavy res]ionsiliility,of which the iioai
under whose directions he ajipears to be acting', must take tiiuiv share."

The last sentence was the most significant of all. It Avas this:

—

)ai(l of Customs,

" It well deserves consideration whether, if the vessel bo allowed to esca])e, the Ketleral (iovern-
iiient wcadd not have serious grounds of remonstrance."

The idea that, instead of a resptmsibility for stopping the vessel thrown upon the
Unilcil States, there was to be a responsibility to be imposed upon the Customs
authorities and their suj^riors in office, appears never to have entered into their
conception. It was like a thunderbolt in a clear sky.

The Assistant Solicitor of Customs immediately sought to put himself under the
protection of the Law Officers of the CroAvn. MeauAvhile the same papers had been
transmitted by Mr. Adams to Lord iiusstdl, and by him likewise referred to the Law
Officers (if the Crown.

These papers reached their destination at different dates : those sent from the
Customs on the 23rd July, in the evening, whilst those li-om Mr. Adams got to them
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point of its full accomplishment. The hospitality so freely extended to stran-'eis . fall
nations in that kingdom, at once so enlightenc'd and so energetic, had been baselv
abused, almost with an intent, not merely to gain an undue advantage on tiie ocean'
hut to sow the seeds of dissension between it and a kindred nation ^ntll which it was
^..acr the most solenm obligations to keep the peace.

Thus it was that the vessel which then first received the name of the Alabaitia com-
menced her reckless career ofdestruction on the ocean. Evei-ytiiing on board of her was of
British origin, excepting a few of the directing spirits bent on making use of the means
thus placed m then- hands to do an injury to llieir fellow-countrymen in America which
they could have compassed in no other possible manner.

I pass over the minor details of the mode in which supplies of coal were sub-
sequently obtained exclusively from British sources, as matters of relativclv little
consequence, and come to what appears to me the next essential point in tlu> nanntive

TT u^i'^.*'"'
^^*'^ of January, Captain Semmes, whilst on his cruise olf the coast of th(«

United htat.'s, met the United States' gun-boat llatteras, and, after a short en-a-emcut
sent her to tie bottom, lie Avas compelled to take the prisoners on board, and" havin..'
received six large; shot-holes at the water line, to navigate tlie ocean not without peiif

^

m quest Ota port of some sovereign I'ower or other in which he could not only land
his excess ol numbers but likewise obtain the u.>ecssary means wherewith to renew bis
capacity ot cruising at all. Tiio captain s.-eins (o have reilected upon tl... matter
careiully, and o have made up las mind that, although at a verv consid.-rable distance
irom Ins actual position, his best chance of a favourable reception would be in a nort
of the kingdom whose law^ had been so dexterously defied, lie accordinglv Miade bisway, not without groat difficidty, to Port Royal in Il.-r Maj.-sly's Islan.l Jf .lamaicaIn his own statement ot this transaction wiU be most clearly discovered the state of bisteelings on approaciiing this crucial experiment :—

" This was tlio first English port I liacl entered since the Alabama had been conmiissioned andno questmu whatever as to the antecedeuts of .ay ship was raised. 1 had, m laet, l,ro>,"h Tu i-^usub tai.nal (Tedent.als that I wa.s a ship-of-war. 130 of the otlieers and . ,en of one of he .e nv'ssunken snps. (ireat J ntain had the ^ood sense not to listen to the frantic appeal . i he •

.1 Ir S "'^
or Minister Adams, both of whom elaimed, ivs tlie reader ha. seen, that it wa.s 1 er duty t st , t fv he ;

. deirS^'i.;^;;^;^^'^^^"'''- ^"" ^'^ '--"- ^^-"^p ^-y-y^'--^ "- '^ :^

From this passage it appears very clearly that the pos.^^ibilitv of such an obstaclchad not been entirely out of the line of his apprehension. If the objection r tenmade. It is altogether prolxible that the .-areer' 'of this vessel w^oul7ire Weiier nna cd in a manner very d,fTc>rent fnmi that which subsequently happened. But r w sno raised. r.ov<>rnor Eyre, w lo was then the ruling authority, a, ...ars to 1. aj .^
^

It some luvsitation and o have been mainly .letermined by tl e obyiuus lec ^ tyof landing the greut number of prisoners as a pure act of liuiuanitv. Tl . n er
.

sanctHnnng the repairs do,.s not appear to have been expressed by Idm in te nis nihe immediate y adi irssed a letter to the Duke of Ncweas le, the Colonial See cta'rv atliome subnutt mg the facts, and soliciting bis approbation.
»ccietaiy at

iuJ.U J";^^'^'^
of February, by a letter from Mr. llanmiond, on behalf of E-irlllusseil, that approbation appears to have been granted, though no without reluc'tance

IN evertheless the evil was done. And by this nroceedin,.. llo,. \r.,; ..*, n
ment appear, al^ least to my eyes, pmctieally^. h^^ ! J f'Hic L^Sl^.^^Xprnu-ipe m international law that succKss sanctifiks a f vuu 1

'
{fwhich I have heretofore prepared on the subjwt of the Florid .M.'nv

"'",'"

into tlie examination of Jba! questioii tbtUXe^ ^.^uS; orXSii^;;, "^t f rtlier.
1 have alway.s regretted that on this occasion Her' MajS's U .^HmU

Tlie next step in the order of events essential to tin- purposes of tlu> inrritive u-..
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of Ilrr :\rn jcsty's Law OfRcprs as to justify detontion, hy reason of tlio absoncp of duo
visilnucc, not without suspicion of connivance on tlio part of sonic of Her Maipstv's
oihccrs. and ol an extraordinary dd v in issiiin- the ne -essarv orders at the most
critical moment, the vessel ^^as sulfc.'d to escape (mt of the jiiriscUclion. That her
nrniamciit i.er s.ipphcs and her crew were all provided and' transported from Uer
Alaj.'stys kini,'d<.m without the smallest effort to investigate their nature or their
pui-j)oses. Ihat thou^'h orders were freely ii;iven for the detention of the vessel at anv
of the colonial ports at which she mi.,'lit arrive, the first time that she did aetuall'vappear she uas received and recognized with all the honours due to fh(. marine of arecogmzed helligcrent Power, without the smallest manifestation of dissatisfaction witi,the gro>s violation of laws that ha.l (mtailed ui)on Hot Majesty's Government a -rave
resp(,nsil)ility to a J'ower with which she was at peace.

"

'P^ns it appears to me beyond a doubt that in Ihe case of the Alabama, Great
Britain, hy h(>r .nnission to exercis due diligence in pivv(>nting the fittin- out of this
vessel, which it had reason to believe intended to cruize against a Power with which it
IS at pence, has failed to fulfil tin- duti.-s set forth in the first Article prescribed to th,.Arbitrators as their guide imder the terms of the Treaty of Washington.

li

Statement of Baron d'llajubd.

L'Alabama.

„, .,
^'^\ «oussign6, apr^s examen conscicnc-ieux de tons les documents soumis au

irilmnal d Arbitrage par les Gouvernements des Etats Unis ct de la Grande Bretaone
rclatiis an eroiseur Coni6d6rc I'Alabama,—

Brciaom.

Consid^rant,

(iue de tons les faits rclatifs h la construction du " 290,"* dans Ic port de Liverpool
a son ctpupement et armement sur les c6tes <le Tercei-a par les soins des bateaux An-lais
1 Agr.ppuia ct Ic Bahama, aprc^s que le navirc Angxais le Uercule lui cut amend unequijuigv, il ressort clairement que le Gouvernement de la Grande Bretagne a n<5<'li"e
dem])lovcrles.lues(liligences pour le maintien des devoirs de sa neutralite, puis"nire'malgre les avis et reclamations reit<:'r<5es des Autorites Diplomatiques ot Consulaires desLtats Unis pendant le cours de la construction du " 290," on ne prit aueun<> mesuremmable et que celles fmalement prises pour faire arreter le navirc furent sitaidnement ordonnt^es qu'elles ne purent etre cx6cutees

;

Considerant,

Quapr^s la fuite du navirc, les mcsiires prises pour le poursnivre et le faire arreter
iiiivnt s. in..o,npl,Ntes quelles n'amenerent auciin resultat v\ ne peuvent etre consider(5es
I'omnie sufTisniites pour di^gager la responsabilite de la Grande Bretagne

;

Considerant,

Que malgre les infractions Hagrantes a la neutralit(5 de la Grande JJi-eta^'nc-
crminnsesparle''290,'ce nxcine navirc, alors connu comme eroiseur Confedcrd sous
I noin d<>

1 Alabama, fut encore admis a i)lusieurs reprises dans les ports des colonies
Bntanniqiies quand il aurait fallu i.-roci^dcr contre lui dans le premier port Britanniquo
on li aurait et(! rencontre:

—

* *on il aurait etc rencontre ;

—

Est d'avis,

Que la Grande Bretagne a manque aux devoirs preserits d
I .Vrticl(> A 1 du Traite de Washington, et que par cons(5quent
aits imputes an eroiseur Confederc lAlabama, ainsi que ce
nnxiliaire le Tuscaloosa.

dans les regies (Stabiles par
lent elle est responsabic des

(lue ceux imputes a son navin>

(Translation.)

TuE Alabama.

TILE Undei^igned, after a conscientious exa-miuation of all the documentssubmitted o the Tribunal of Arbitration by the Governments of the Uuited Ss anof Great Britain, relating to the Confederate crnizer the Alabama,^

• Chiffre sous lequel I'Alabama fut dcsignfi dans I'origine.
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Considering,

That it results clearly from all the facts, rehiting to the building of the 2(J0<' in

tiie port of Liverpool, to her equipment and armament on the coa.it of Tcrccii-a by the
aid of th(! Iwiglish vessels Agrippina and liahama, after the English vessel llercules bad
eunveyed a crew on board of her; that the (Jovernment of Great Britain neglected to

use due dili^^cuee for the t'ull'ihuent of its duties as a neutral, since, notwithstanding
the repeat( d warnings and representations of the Diplomatic and Consular authorities

of the United States wiiilst tlie 2i)D was in course of construction, no suitable
measures were taken, and those w hich Avere at length adopted for the arrest of the
vessel Averc ordered so late tl'at tlu'y could not be executed

;

Considering,

That, after the escai)e of the vessel, the measures taken for pursuing and arresting
her were so incomj)! -le that they leil to no result, and cannot be considered as
suttlcicnt to free Great IJritain from responsibility;

Considering,

That, in spite of the flagrant infractions of the neulmlity of Great Britair
committed by the 2!)(), this same vessel, then known as a Confederate cruizer under
the name f)f tlu; A.lal)ama, was again admitted on several occasions into the ports of
Britisli Colonies, whereas she ought to have been proceeded against in the first British
port in which she might have been foimd ;

—

Is of opinion,

That Great Britain failed to fulfil the dutic; prescribed in the Rules laid down in
Article V'l of the Treaty of Washington, and that she is consecpiently responsible for the
acts imputed to the Confederate cruizer Alabama, as well as for those imputed to her
tender the Tuscaloosa.
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Statement of M. fStaempJli.

L'Alabama.

(A.)—Faits.

I.

—

Ce qui se passa jusqu'au moment oii ce vaisseau s'e'chappa de Liverpool.

1. II fut commando a Liverpool, Ics plans en furent accept^s et le march6 fut
signe par Bullock, le !) Octobre, 18G1 ; machines de la force de 3C " chevaux, perce do
six canons de 32 sur les c6tes ; armc en outre de deux canons ii pivot, dont I'un rave
de 100 livi-es et I'autre lisse de 8 pouces.

Le 15 Mai, il fut mis a I'eau sous le nom de " 290."
2. Le 23 Juin, 1802, premiere reclamation d'Adams a Lord Russell, disant que cetait

un vaisseau de guerre, qu'il lallait en arreter I'expedition ou constatcr (lue ce batiment
n ctait pas destine a opcrer ccmtrc les Etats Unis.

, r^^/ ^ ^^ "^""^' '^^^^^ reclamation est transmise par Lord Russell au Secretaire de
la Tresorerie

;

Aux Jurisconsultes de la Couronne

;

Le Secretaire dc la Tresorerie la transmet aux Commissaires des Douai ^s •

Ceux-ci au CoUecteur.
'

4. Les Jurisconsultes de la Couronne font rapport h Lord Russell, le 30 Juin
(lisant

:
" bi les faits presentcs par M. Adams s'accordent avec la vt'-ritc^, e'est une

violation mamf..ste du Foreign Enlistment Act, . . . mais il faut des preuves.
lis conseillent d ailleurs a Lord Russell de commuuiquer in M. Adams nue le
(jioiivernemfnt ra s enqiu'rlr di- I'affaire."

5. Le CoUecteur fait rapport aux Commissaires des Douanes, et ccux-ei s'annuvant
sur sa declaration, rapportent a l".ir tour, 1(< 1" Juillet, t\ la Tresorerie :—

" Est destine a des usages di; guerre

;

II

Plusieurs boites a poudre embarquoes, mais pas de canons

;

" Pour un Gouvernement etranger, ee qui n'est pas nie par MM. Laird- mais ib
. . ,

* Number by which tlie Alabama was origiiially designated.

•- J G
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Collcctcurs (Ic Liverpool ct do Cork, lexu- intimant do saisir Ic navirc, s'il vcnait h
abordcr i\ run do oos ports.

Lo 1" AoAt, lo nuMiio ordro fut donnJi aux CoUocteiir.s do Beaumaris et do Holv'
head.

'

Lc 2 Aoiit, c(!t ordro fut aussi onvoyo an Gouvcrncur dos Ties nalmmas, pour le
port do Nassau ; il ii'y out point do eonununicatifnis faitcs, in d'instructions onvoyces ^
d'autrcs j)()r,s ot Cidotiics Uritjinniqucs ; il n'y cut point do vaisscaux onvoy^s k la
poursuito dans los eaux nritinuii(|U('s voisincs.

Dans la nuit du ;50 au ;5l, deux Jours aprrs sa fuito do Livi'rjKK)!, Ic vaisscau etait
eiicori' dans les i-aux Mrifanniqui's d(> JMoolJra ct d'Ani^'lcscy. La poursuito du " 290

"

dans cos caux <>ut lieu trop tard.

HI.

—

Le Hercule oinene un Equipage.

10. L(> rcniorqucur I'llorculc, qui raniona a Liverpool iFM. Laii-d, construeteurs
do naviros, ct lours dauios, qui avaicnt acconipa!,'nc lc " 290," cnibarqua dans ce
dcruicr port uu certain uombrc dc matclots destines au " 290." Lc Collect cur, instruit
dc ct- Jait par unc lettre dc Dudley du ;m .luillet, 18()2, lit examiner lo uavire
r.llerculc.

L'oHlcier chargd do rcxccutioii dc cot ordro rapporta " qu'il y avait a bord un
certain nonilire de pcrsonnes qui adniircnt qu'cUcs faisaicnt partie dc requlpagc ct
qu'ellcs allaicut rcjoindrc la canoiiniere."

.Mal^rc cela, 1(^ CoUecteur n'arrcta point I'llcrcule.

liui ([iii avail I'ordn; dc saisir le " 2!)() " ne fit ])as memo suivro I'Herculc.
11 en eeiivil n Londrcs j)ar la poste, au lieu de telci,'rai)liicr.

11 nc recut non phis de Londrcs aucun orihv n-latit'a rcnrolement ; on lc cliar"ea
seulonient dc s'iulbriucr s'il y avait a bord dc la i .»udr(! (it dos canons.

°

Le patron dc I'Herculc reconnut lui-nieuie, le 1" Aout, " avoir emmcne vin<»t-
cinq u trentc liommes, (jui, u co (|u'il croyait, dc\aieut fiiii'c partie dc I'cquipage du

li(> " 290 " quitta la 15aic do :\Ioell'i'a avcc un equipage d'ouviron quatre-vint»t
hommos, et urriva lc 10 Aout sur lc- cotes dc Tcrceiru.

"

I'V.—L'Agrippina et lc Bahama amenent des Armes et du Charbon.

17. L'Agrippinc, Capitainc Quinn, arriva, lo 18 Aofit, 1802, de Londrcs k Terceira
ayant a bord du charbon. dcs canons ct dcs munitions pour le " 290."

'

Le IJahamii, le nunio vaisseau qui devait avoir nieue. rarnicmcnt au Florida,
Tint ciisnite de Liverpool, lo 2(1 dii memo mois, ayant a l)ord Scmmeset d'autrcs officiors
du Sumter pour lc " 290," aiusi que dcs cimous ct dcs munitions, qui avaicnt etd
rdguliercmcmt acipiittes en douanc a Liveriwol.

L(^ transbordenieut du charbon, dcs canons et des munitions siu- le " 290 " cut lieu
du 20 au 2."».

Dinianelic, lc 21 Aoftt, 1802, le "290" arbora lc pavilion des insur^'ds et prit le
uom dc I'Alaliaraa.

°

Bullock et d'autrcs rcvinrent il bord du Bahama.

memo aux
href de'/ai a

la saisie du
saisie partit

rtir le 29.

'ut la fuite

saircs des
iboi-d aux

Ŝ

V.— Croislere et sort final dc I'Alabama.

18. II partit de Terceira pour les Indcs
i'Agrippinc lui I'ournit dc nouvcau du charlion. ^ „„ ^,^^ ^,^ ^,^ ^
detruisit des vaisscaux de la marine marchande dcs Et^ts Unis etlevapeurde guerre

Occidentalos. A la Martinique,
Dans lc Golfc du Mcxiquc, il

>ui»si.auA. uu 111 luurmc marcnanao cios I'.tjits TTnis of lo imiio,!,.

le liatteras.

Lc 18 Janvier, 1803, il arriva li la .laniauiue, y dcposa ses prisonnicrs fit ses
rdparations ct cmbarqua dcs provisions. Trois vaisscaux dc guerre Britanniques
6taieut ])rcscnts; mais il no parait pas qu'il soit jamais vcnu de Londrcs I'ordre
d'arrotcr lo navire.

11 quitta la Jauuuque lc 25 Janvier pour sc vowhv sur los cotes du Brdsil h Babia
il rencontra lc Georgia. Dc la il fit voile pour lc Cap de Bonne Espcrance, ct le
23 Judlct il ontra au ])ort dc 'lablo Bay. Lc cas qiu sc prescnta en vovace avee le
Tuscaloosa sera dccrit plus loin, sous lc Ko. VI. ' "

Do cot eudroit il partit pour les Indcs Orientalcs et l,> 9^ T>'''-embre jeta
'ancrc a Singapore, cu U fit du charbon. Le 20 Mars, 1801, il reviut a la ViUe du (Cap

G 2
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Uno partie dos officiers et dc I'cquipage furcnt sauvds par lo yacht An-lais leDecrlioiuid qui se trouvait dans ces parages. -

-»-"3iais le

VI.

—

Le Tender Tuscaloosa.

19. En route dopuis les c6tes du IWsil au Cap de Bonne Esperanco " I'AlabaTna "
captui-a lo "Conrad," navire de commerce des Etats Unis de Pliihd, In „\/«„ 1„T\
do Bueuos Ayres a New York avec ime cargaison de Idne

^'"'"''' 'P''"-^' «« ^«^dant

On amena ce navire h !a Ville du Caj) (Capetown) sous Ic nom de Tuscaloosa eten annonyant qu il etait commissionnc commc croiscur
-Tuscaloosa, et

Cette simple declaration fut aeceptde, et au depart du vaisseau princinal nonr
1 Ocean Indien, Semmcs cnvoya le Tuscaloosa croiser sur les c6tes du Br«Sl ^ '

jusqA k'fi^l^^'L';!::.™""
'" '"^' '^ ^^'"^"' ^^ '''''' l"^^ lo Gouver^eur et retenu

(B.)—CoNSIUiBRANTS,

Pour ce qui concerne I'Alabama, la Grande Bretagne n'a pas rempli les oblinatm,,, ,.,

;

ha incombaient en vertu dcs trots Rigles du Traite' de Washington:-
'>'^^mt^ons ,jui

I.—A I'e'gard de la Construction ct dc la Fuite du Vaisseau.

..es ,a,'i^:,iJ;:T,at £%n,/,;t;;;!r,™ "
'" """"^— ™--' "^ e-™

,uV.llo, o„s.o„t ,,„„n,;. IV™„„,.e ,,,H»r,;:H, ;!' ,;;^S™,' a^^^

tollcmont ro ar,!.-., ,.t les mo^urcs pri»» ,„„r fair,' a mHoi- r vS , tm';! M/r
''

S2 """ " '""™ "" ''*'""""""-^«"-"t avan. „„c iCIatVo';;,™*!w'^ d"

11.—^ I'e'gard des Mesures prises pour lefaire poursuivre.

rapprocLes

;

' ^''*' '^^^ "'' ^'^^''"* adrcss6s .juVi quelqucs i)orts

(&.) 11 ne lilt doune auciine iiistniefion aux autres norts de In r,«,»,i« -n i.u ceux d'on;ie-n;,.r, excepto a c(hix do Aa.sm •

^ '^*^ Bretagne ni

Ang£isl"-L;ir
"'"*' '•^ "'"'^''"'^' """^'^^ " '" I---^^ clans les eaux

111.-^ regard de Poursuites Judiciaires ,) cause de l'Enr6len,ent d'un Equipage et de
lArtnement. ^

IV.-A C^arU i, ia Hire Ad.nU., d.n.de.^p„,, ;,„,„„,,„„ „,j,,,.„„,„„, „„^_^^,

uiqucs
;

I''"^ ''"^'''' c*" ''"i«i« ''-''"iu pai' les aulorili'.s Britun-
" ^ ^' - etait de m6me de la sortie illdgalo et frauduleuse du

pa
qu

the

erpool. ire du port dc
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(c.) L'on avait aussi constate la connaissance et la complieit(> du Goiivei-nemcnt
Hes insurges, qui avait commissionnc le vaisseau, et respectivement dcs agents de co
©ouverncment a Liverpool et des oflicicrs qui commandaient le navire

;

(d.) Les autorites Britanniques avaieut done non seulement le droit, mais encore
le devoir, de saisir ce vaisseau, dans quelque port Britannique qu'on le reneontnU;

(e.) Le Gouvcmement Britannique a memo reconnu cc droit ct cc devoir pour ce
^ui conceme le port de Nassau.

^ .—Les objections suicantes nc sontpasfonde'es.

(a.) Que I'armemenL et lequipement du vaisseau n'ont pas en lieu dans 1*
juridiction Britannique, niais seidement dans les eaux situees en delu)rs do cette
juridiction

;

D'apr6s la Beglo I, ct scion une interpretation naturelle des obligations du droit
ilfes gens, une preparation ineme partielle a des huts de guerre n'est pas admissible

;

e'est ee que, du reste, les Juriseonsultes de la Couronne en Angleterre out reconnu
mix-menies dans leur preavis du 29 Juillet, 1802; en outre, il est constate que meme
rarmenient et le premier equipement de I'Alabama furent prepares dans la juridiction
Britannique et ])artirent d(! ])orts BriLanniques ; une division des circonstane'es du delit
n'invalident pas ce delit en lui-meme, surtout lorsqu'on rencontre, chez toutes les

(f.) Que la Grande Bretagne ne pent etre responsable pour des negligences qui f)nt
|u se ])resenter de la part d'employes subalternes dans la poursuite du vaisseau, iiour
audiseretiou qui a pu se commettre par un suhaherne inconnu, eoncernant la saisie

iniminente, &c. : pris isolement, un act(> d'imprud(>nce ou de negligence de la i)art
d'autorites et d'employes subalternes n'cntraine pas nik'cssaircment, il est vrai, la
lesponsabilite pour les eonst'-quences extremes de ect acte ; mais lorsqu'il s'a-nt d'une

'

Bcrie de negligences, chaeun des I'aits prend alors de I'importancc
;

(d.) Que les Etats Unis se sont eux-memes rendus coupabh-s de nc'^li'Tenee
;

agen
haut

;

Ia\ fournissant defectucusement et trop tard des ])reuves par le "noven de leurs
ts ;—cette objection est rcl'iitec par la r6gle genomic de droit Xo. 4,* posee plus

I'ar la eondiiite pcu active du vaisseau de guerre le Tuscarora dans les eaux de
.Xiver[)ool; quand meme il serait etahli, cc fiiit uc serait pas une excuse pour les actes
'<le negbgenco des autorites Britanniqucs.

(Translation.)

The Alabama.

(A.)

—

Facts.

l.— Whal took place up to the time when this vessel escaped from Liverpool.

S . iLl^'TT "on'".! 'f
^'^'^l"??^' t^"' Pl'"'« ^vere accepted and tiu< cntraet signed

,IHu lock, the .)(1, (c-tober iHlil
; her engin..s were ol' 300 horse-poM-er, she' waspu-ie.-diorsix J2-p,.u.uer broadside guns ; she was further provided with two pivot^gur.s, the oiu! a rilhvl lOO-pounder, the other an 8-iueli smootli-bon^ gun.On th(< IStb May she Avas launched under the name of the " 290 "

2 On lh.> 2:5r<l June. ISCJ, Mr Ad,ms Jir.' representalion to Lord Russell, statin-
thai slie was a vessel ol war, and that her .U-parture must be stopped, or that it nust
.-.scvrtamed that this vc-ssel was not .ntende.l for operations against the United Stated

'J'reasiuT

remonstrance is transmitted by Lord llussell to the Secretary to

To tho'Law Officers of the Crown
;

Th:sc'StS;;U^^.d~^
'^^^"•^^^ '' ^^ "^« commissioners of Customs

;

1 !... !.r .!!!-,,,{ ,)y Mr Adiimsarcm accordance wiLli (ruth, it is a manifest
<
violation ot the i.W.gu Enlistment Act, . . . but evidence is necm^V They

• Sco p. 183.

th(>



iii

46

h]ic IS int,.n(lod Ibr w.,rlike purposos •

^

'

"^ ^'' •'"'^''' ^^'^^ =-
'N'vcral powder carinistors an^ on I)oar,l, l,„t, „„ ^nns

I !<• a-cits luive ,10 otlicr relial)le source o|' iiiformatioT.

«am,.co,,,,(i,,„„,„,n|„M,,!.,,.i„,u,ri;i"n,.;lvM '''"'"'"''"''' "" ^-'--''l to II,,.

_^
1 lio Lmmmssmun-s to 1 l.o Colioctor :-

'

p'< "" ""'"'• ""' '"" """' '-' "^' ^w,-.,.. . „, „,„ ,,, „,,
iiio same to ili(. '|'|,,,n, ,,,.,. ^' , • , ,

the CVou-a 1.0 c-onsull. 'l

:' "' --^<"'">'">k..(o do,.,anont.s. Shall (I.o Law OfTu.ors rf

^^-177-,
'"-"-< onun„n„.a,io,. „r Dudlo.y's documents and

Lo.d,..s;;ii::t„:;:;i:U;;!r''^--.ni..«^
IJ"(ll<-y to 11,,. n„,,,l or Customs--

,,
Ti„. A»,s,„„', '„;;£:. t •

-*-' ^-li-ii,,.- f.„ ,,„•„„.

the 20th.
^"'- "^ ^-tou. on tin. 28th .-that tho ve.ol i« to sail on
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13. The vessel snils during the night of the 28th-29th of July, 1862,
14. From the 9tli to the 29th, twenty-one days elapsed, and the result of tliis

dfilay was that the vessel escaped.

II.

—

Measures token to pursue the Alabama.

15. Two days after ti.o eseapt; of the vessel had become known, the Commissioners
of Cus'oms on the ,'51 st July, lS(i2, ^'ave the first order to pursue her, to the Collectors
at Liverpool and Cork in the tlrst place, desiring them to seize her if she should touch
at either of those ports.

On the 1st August the same order was sent to the Collectors at Beaumaris and
Hoii/hend.

On the 2nd August this order was also sent to the Governor of the Bahamas,
for tlie ])ort of Xyssaii; no foi.imuuieatious or instructions were sent to any other
Britisli ports or colonies; nj ships were dispatched in pursuit into neighboiu-ing
Bjritish waters.

On the night of the 30th, 31st, two days after her escape from Livei-pool, the
wssel was still in Eritisli waters off Moelfra and Anglesey. The pursuit of the " 290 "

in these waters took place too iate,

III.

—

The Hercules brings her a crew.

10. The tug Qereules, Avliich brought hack to Liverpool the Messrs. Laird and
their ladii's, who had accompanied the " 290," took on hoard at tli(> latter ])ort a certain
numl)er of sailors inlended for the "290." The Collector being informed of this fact
by a letter from i)udlcy, dated .July 30, 1SG2, caused the Hercules to be searched.

^ The officer fharged with the execution of this order reported, " that there were on
board a certain number of men who admitted that they formed part of the crew, and
were about to join the gun-boat.

In spite of this tlu> Collector did not arrest the Hercules.
Although he had been ordered to seize the "290," he did not even cause the

Hercules to be <'',^!lowed.

II J wrote auout her to London by post instead of telegraphing.
Nor did he receive from London any instructions with regard to the enlistment-

was only desired to hnd out if there \\ere ]iowder and ginas on board.
'

^, The Captain of th(> Hercules himself aeknowlcdged,\)n the 1st of August that he
&«^1 "taken off from twenty-iive to thu-ty men who, as he believed, were about to form
p»rt ot the crew of tiie ' 290.'

"

iiu,
'^'^\"-'^'\" l';';^ ^Vfoellra Bay with a crew of about eighty men and arrived on the

lOth ot August, oil the coast ot Tcrceira.

m IV.

—

The Agrippina and Bahama bring Arms and Coal.

17. Tlie Agrippina, Ca])tain Quinn, arnved at Tcrceira, from London, on the 18th
of August, 1802, having on board coal, guns, and ammunition for the "290."
I Tlie Bahama, the same vessel wbith A\'as to have taken h(>r armanunit to the
Florida next arrived from Liv(n-pool o!, the 20th of the same month, witli Scmmes and
other officers ol the Sumter on board for the " 290," and also guns and ammunition
WJuch had l)(>(-n regularly clenriHlat the Custom-house at Liverpool.

41, Jl',"
t™;*'l''l"»V"*' "'" ^°"'' ^'""'*' '^"'^ ammunition to the " 29() " took place from

tne 201 li fo the 2.jrd.
^

,
On Smulav, August 2 <... 1802, the " 290 " hoisted the insurgent flag, and took the

aanie of the Alabama.
Bullock and others rcturne ( on board of the Bahama.

v.—Cruise and eventual Fate of the Alabama.

18. She left Tei-eeira for the West Indies. At Martinique the Agri,,],ina supplied
Jor alre^h with coal. In the Gulf of Mexico she destroyed some lessels of theUnited suites merchant navj- and the war-teamer llatteras

^ On the 18th January. 1803, she arrived at Jamaica, landed her prisoners, miulo*'pairs, and shipped .st,.res. Three British men-of-war werc^ in port, but no order
,|^ppear8 ever to have arrived from London for the arrest of the vessel.
i-^ She; left^ Jamaica on the 25th January for the eoa^t of Brazil : at Bnhia Oie foil
.-^1 with uie Georgia, riieuco slie sailed for the Capo of Good Hope, and. on the 23rd
•oI July entered the harbour of Table Bay. The circiunsti'uce which arose on tlie
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'cnminissioned the vessel, as also of the agents of tiiat Govonimeiit at Liverpool, and of
the oflicers who eomniauded her, bad likewise been established.

{(I.) Not only, therefore, bad flu; JJritish authorities tlu> ri^ht, bnl it was also their
.duty, t > seize this vessel, In whatever i'ritisli port slie nti^bt be found.

(e.) The I5ritisb Coveinnient even aduiitted this right and this duty so far as the
port Oi' \assau is eoiieerned.

V.

—

The following objections are not valid :—
{(t.) That the arrnint!; ard eiiuippin^' of th(> vessel did not take plaee within British

jiu'isdiction, but only in waters lying beyond that jurisdietion.
I!y the 1st Hale, aiul iieeording to the natural interpretation of the obligations of

the law (*f nations, even a ])artial eijuipuient fur warlike ])iU'i)oses is not allowable.
This is, inon>over, admitted by the laiglisb L.iw Officers of (he Crown in their report
of July 2!), 18(i2; it is furlber established thai even the arnuuneut and the ori-inal
'Cfimimient of the Alabama were j)iv|);u'ed widiin British jurisdietion, and shipped fnmi
Bridsh ports. A division of the eireunislanees attending au oli'enee does not, in itself,
<Io awny with the oli'enee, more espeeiiilly Avbeu the same eognizanee and eriminal
purpose a(t;u'h to- all the ])ersons eoiu'erned.

(7).) That, (1h> vessel bavin;.;- ()een eonmiissioned for the insurgent States, her
seizure within Ih'itisb jurisdiction was not alhnvable; this objection is refuted by the
5th ;.;( lUTal rule of law laid iUtww at the beginning of Ibis draft.*

(/'.) That (Jreat Britain eaiuiot lie held responsibU' for the negligence of which,
subnnlinate officials may have been guilty in the pursuit of the vessel, for indis-
cretions wiiicb may have been commituHl by some u'nknvnvn sidiordinate with re<"ard
to her imjH-nding seizure. Arc. ; taken by itself, an act of im])rudence or negligence on
.the pari oC suboi'dinate authorities nv officials does not, it is true. neeessariTy entail
rcMponsihiiity for the e.xlrenu' conseipiences of such act, but Mhen a series of' acts of
neglect arc iu (piestioii, each of the acts in that ease becomes of importance.

(d.) That l!i<> United States ivere tlu-niselves guilty of negligence
In having furnished iiu'(mi))let" and tardy evi(h'uce thnuigb their agents ;—this

<.bj(ction is refuted by the l-th general rule of law laid down above.*
""

By the inaction of the vessel of war Tuscaroni in the wat.Ts of Liverpool ;—even
d this tact Mere established, it would be no excuse for acts of negligence on the part of
the Ib-iiish authorities. " "^

Stdleinent of Count Sclopis.

L'Alaii.v.ma,

1,K vai.^seall (pii a eu le (riste privile-e de donncr son jumi a la masi.e (1(> recla-
mations aoivssees par le (iouvenuunent des [•(ats Unis au Gouvernenn-nt de Sa
Alajesle iinlannupie, a etc I'objet d,> vives sollicitudes de la ])art des ivpresentants des
i>tats {. nis des le (ei.ips ou il c(ait en eonslriietion.

Leemitrat pour cette construction UAait c(e conelu par l(> Capitaine Mullock n-ent
eoniui des Conledeivs, d'une pad, e( par .M .M . Lair.l de raiKre. CV-tail; evidemiiient
un vaisseau de ;;ueiTc. II ctail , ['environ J}(»() tonnes, avait 2:50 lueds de Ion- ',V de
large, 20 (le imHondeur

;
.piaiid il etait approvisionne et elait pourvu (h- ehari)on

necessaire u une (Toisiens son (irant etait de 15 ,,ieds. Sa maciiinc ctait <!e la 'onv dem cheyaux
; .1 etajt anne de buit canons, six sur les cAtes <.t deux a pivo( places, I'.m

I;' m n. .Ic "UK, c 1, re de conslrncdon au cbantier. Des reclamalions fornndles
'"•"'" P'"'*;;"'^'' f"7,l li'.'^sell par - 1. Adams, le 21} .l.-in ; il y etait .-.xjn-c.s.semcnt (ait<<'"|andei-,larre(er l.-xpedi lon projetee, ou bi.-n dVtablir .p.e le vaissl-au n avail pasilintentions bostil.-.s eontre \r p.-uple des Etats Unis. M. Adams ,se fuudait sur la voiv

ffs i'-Hts rn'r
1"'''"""1'^"""

'^l"''^''''''''^ ''I '^'"' >'"<• letlre inlerccpl.V par le ( ionvcrnen nt

Sa M'id^'illir"
•"'"''

'n"^'''*'
'"' •>^l'=>^'<'''>"-"< oompelcM du tlouvernenu.nt deNa .Mae ie lir (a muiue. I s'cusu.vil un rapport des offieiers ,les !)ouan.>s dans lean dd e t dd ,,ue les eons ructeurs du navire n Vssayai.>n( pas d,> dissimuler un lai t"evident, savo.r, ,|u>d etait deslme a d.w.mir un vais.seau de :.-u..|Te. Tne surveili', ee

^l.cciale In* promise de la pa.-( d^^ ( ;ouvern.Mu,ut Hritannique. Le svst^nu> adopt,"'"parh-s lonet.onua.res de ]; l)onan<. pendant told ee curs de {.laintes ,le M. Ad n .'.t''df

[14^1
See pagu 1 !?5.
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SO

Sir 11. I'. Collier, interro-,'. nar 1 C s^n A,n'
l|n eminent lej^iste An-Iais,

doc-larer que le Caisson, ei Z'io^.v.t^^ '*>''"•'• ''"';''""' "''"''^'*^^
l'"'"* '^

Douanes au susdit port. ,>t 1 T,,.! h
^'

i ( ,
,1"^ '•''". '' ''"^ ''^^ """"•''^^^ '!«

Allain's i:(nu.:.ere.s, alin <,.nT rVt I- eii .
*

•
' *' .^a.lnsser .in Ministere ,les

<'in(i itfHdavit, rurent i)ro(Iuits, (,ue M. Collier (rMhor,! et e,w,,;t„ I <•
reconniuvnt eo.nnu. pvoim-s conel„ant.>s snr la . uil , ,,

•

'" ""^'•"•'•'^•^nt

ploine contravention au Foreign Enlis,„u;,l JJ e,! Vn 1 V "^^
*'"

T'''^'',
™

cette cireonstance, aj.n.tait .M. Colli.M- /, ,r,'i 'J T ,""^ P^*^ apphque rf«„,

Anu-rieain a Livr oo! renu"! (.>t(
'

V.ns |( f ,.C ^^
'" T ^'T-' T''' ^" ^'""^'i'

E.rani;v.vs, .-f au Se,a.Hair,"(k |m !

S^ous-Nrretau-o .I'Efat ,le,s Allairos

d;..na pas .,e suite inun.^dlitn cii^^ri^-lu llaU;;;:; et ^ sl^lSrlr'n''
'^'^^' ""

jour,28Juillet,lesConseille^t^;^"i;'H(:~^^^^ Ce l,iAme
arreter le vaisseau, le -) ,1,, or.ln" Sv ( ,1,, ! J

" ' '"'•'""
"\'"'t^'

"^is .le iairo

metendrai pas sur les details des l.rSS,^l^^ , /" ''" '^' « •'''"'PP--.'. Jo ne
pour .'du.ler la vi^ilan.v asse/ i.eu s vA Z ' n

^""""^'"!^^'" 'I'' I'Alahama
.listanees, plus ou moins lon^£ ^u" , ,

'^ t Hue hi^
'""' '"

"I''
'^^ ''^^l^'^'^ do«

arreter le navire touel.ant ^, 1 eiu ,m s
'

Al X p' ''
?'
w^'^ *"'"I'^ '^"^ ^^"^c

(limcuUe. ,ra,ir pr .npten.ent a T ZS^e iw.n e i " I ''' ^?'"* ^.^""«- Ces
"ian.pu> d-u„e surveiilLee ae i ^ l.d ^ . 11 n y^V,;;^;^^"^ P««..il l^ut I'avouer. le

•nent n'n pas ,'>te ex-rcee
'

^ ^ ' ^' l""""^<N mrusqui n.alheureuse-

^^^'^^Su'z^::^,;;^f;X:^^^ '••'''"<;."• -i.- la (..nd.
TAIahanin

:
-^ ("est deni n„ m- ou\ , T^ .V

' ^'""- '"' '"''' ^''" l'''^-i'^''"n do
rossorts dont Taetion 4^ Ve.s i en^ r

^ '''"*' "" '•'•""^•'"'^ variees. ,ses

fbnetionne en tout ton, . ^ '"
^ ,

lll'lj^^^
1''--^ .noins nieti.odi ue.

train onlinaire de la vie.'" i| n< nr t r'r.d^^r
'^^

''"' " '"* '•''"^ applieahle' au
G.,nvernen)enl Mritannique, r 1 i''\? w ::;''':'''"f '•'•T^''!'

- ^''ouvait le
ordina re de la vie Trot. .I'inf.M.Af -t

• ' "'''""' 1"""' i)reeiM'nient le train

conlreear.uent a ;.nn ! a^ iriurl^Vr'-V'';';
*'''

7'T''' '' •l''-I-™.<-e
I'Uaion An.erieaine, pour /u'Valhi el '',•"'

'''/ ''J'T
^*^ ^"'•'' "' '" ^ud do

dussent suivre le train urdinl/iivde iavi; '
" ^'"'^ '^ ""'^ ^'''''^'' '^^\intU>uH

ni t,^^^;;;nS4^'--'^-^;~---
eussent etc j.lus attentils, plus alertes , .f L •'

"""""'''' '^'''' ^^""aMcs
cause qui. a Liverpool et dans d' Z^ H 1. I !

"

Y,
1'^''"^

^r'7'"""^
"" '''^""•- '•'""<'

y a
1
cu d'etre quelque pen serpris, en e.S ,m1 1S,h :!; . T'* n""'

l'"I'"'"i-.* H
appn-eiateur de preuvcs l.'-ale

, (andis „u'i , .
'""'""'' ^ ''''•'>'• ''"

nioycns plus directs de ^arantir les <wJ |e
' "

e, i J'"''" n"'"'
I j'-'^^/l-! "">""< a des

presente par .e fiouvrnenient de Sa M^n si. M . f ,

''"". ''" <^-'"">t<''-('ase

"

que dans des cas de eette nitme e
'•'

J*"<''"'""1"" (pa-e 81
, j,. Us qu'ji ,,,, •

nvevoir des renseiUnJ ds' "*
\ i ;™"1"' C^

'""l"'"^
^•'^''""'-'* ^'o'-'liJir^t

tcrritoircs les I'uiss^nees I.elli^.'M^aZr J /n^/, ,

'''•.''^ ''"' !ri'''<'-s.'nte„t sur leurs
'' J'-H <l.'duis ,.„,. le (jouv™ M^^^^ 1

;/''''!•• ''^'''' ''•'''•'<''«'•'/''''''>' (ordinarily)
raison, q„-i, pent* y avoir d" ."7" "

., nr^: ,;r''''''';'"
^'"?"^""' ^^-'' ""'"J

'los .vnsei.ne„.ent; .Puu lHli,.Vant; i:;!";;;;;:;: Xr'!!^' ei^ ^j
,;^"' ^'"'^ ='"-'-

(iuaiulPAIabamuqiultala i!;iie<le MoelCn 11 •u.K „„ - •

. V • ..« ,

•M'l'pa^'o do quatrc-vinet
Voir ...Speeches and Di«,,atcl>e. of L.rl ll„s«oll," v„l, ii, ,,. ,,y ;, ,,0.
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liommos, il suivil [XMidiinf (niolque temps la mer d'lrlamlo, puis tourna la coto uord de
cottc ilo cf sc (liri^cu siir 'rcrccii'ii, I'uno d(>s Azores, ou olio arriva le 10 Aout.

L'A lahania I'lil rojoint dans Ics caux do Torcoiia par doux vaissoaiix : I'Agripjjine et
lo I|aliain:t, sortis oai'a loin out dos ports d'Aiis'lotorro, qui lui itpportorout \iu ronfort
considoralilo do oanous. do muniliinis ot d'.ippvovisionnomonts.

L'aoliou ODinhinoo do vaissoaux portinit ot rooovaut dos inuni.lous c^ dos ;i|)pro-
visioniioinoiits ounstitiio im I'ait oomploxo oiu|)()rtant uiio rospousahilito solidairo. A
eeux (|ui soidovoraioiit dos douti's a oot oiHard, on pourrait ropoiidro avoc los ])arolos de
Sir H()l)ort I'ool, prououooos (l;ms la soauoo do la Cliambro dos Communos, lo 28 Avril,
1830 :

—
'• l^lait-oo a diro (pi'auonn(> ox))oditi()u n'otnit uno ov|)oditiou uiilitairo a inoins

quo los troupes nViissoiil lours arnios avoc olios snr lo luouio vaissoau r Si los troTqjos
otaiont sur uu vaiss<>au ot los annos sur nii aiitr<<, oola thisait-il un(> difforonoor Uue
(olio protoutioi) olait-ollo siip])or(al)lo ])ar lo sons oommun ?

"

Lo vaissoau arnio oomplotoniont on ^uorro, quitta .son indicatour arithmotiqun
" 2!K) ' pour j)rondro lo noni d'Alahania, liissa lo pavilion du (ouvornemeut dos Con-
f(Sderos, qii'a Toooasion oopondant il ronqjlaoait ])ar lo pavilion l?ritauiiiqu(> pour uiioux
tronipor los vaissoaux ([u'il voiilait attaquor. II ontroprit ot poursuivit ainsi s(>scoursoa
avonturousos ot dovastiitrio(-s. Illlos paruront dooritos avoo dos details minutieux et
t<'oluu(iuos dans lo journal tonu a hord par M. rullaiu, ot niorie sous dos formes
roniiuiosqiios dans un ouvrai,'o dostino a dolrayor la ouriosito publiquo, alors surcxcitcc.
Parnii los dostruot ions do vaissoaux ojjoroes par I'Alabania, il y (nit oolui du stoamor de
fjuoTo I'Y'dornl, lo ilattcM'as.

Arrive a l;i .iaiuaiquo, rAlabama y ronoonlra dans lo port trois vaissoaux doi^uoire
Anglais. An lion d'otn- arroto dans c(>s oaux Ani!;laisos i)ar dos naviros Ani,'lais,
roiiui])n,i,'o y rooiit 1(> moillonr aoouoil ; on lui donna los nu)yons do roparor sos avarics,
ot sopt Jours apros I'Alahania so (lirii,'oa sur la coto du Jin'-sil ot dc la vers lo Cap de
Bonuo Esporanoo.

La (!onduit(> dos antoritos Ani,'laisos, dans cos circonstances, t'ut approuvoo par
Lord Itussoll, (jui so hnrna a ospc-ror (pio oo vaissoau aurait oto roquis de partir aussit6t
apros (pio los roparations indisiHMisahlos auraiont oto torniinoos.*

Arrive a la bale do Saldanlia dans la colonio du Cap do Bonne Esperanco ot
partant dans los oaux torritorial(>s do la sonvorainoto Anijlaiso, lo Comnnindant dc
I'Alabama inl'orma lo (iouvornoniont (pi'il otait vouu a ootto baio dans lo but do I'aire

quolquos roparations in(lis])onsablos.

La' Consul dos lOtats Inis no tarda pas a protestor on dcmandcmt quo le vaisseau
rat saisi ot oTivoy*" ou An^l(>terro, d'ou il sotait ooliappo claudostinement, en ajoutant
(ju'dii ue po'ivait pas ooiisidoror oonuno un(> reparation ur-jjonto du naviro oollo (pie Ton
faisait, e'ost-ii-(liiv, d(> lo ropoindro. Li^ memo Consul n,j()utait (ju'il avail vu do sog
propros youx I'Alabania oxooiitor dos ])risos dans cos moitios oaux. 11 lui tut ropondu
par lo (iouvornoniont (pio oola s'otait passo a uno distanoo do la coto a laquoUe la
juridiction Anulais<> no ixiuvait pas s'otondro.

Apros son arriveo a la ville du Cap, lo Commandant do I'Alabania intorma le
(iouvornomont qu'il avail laisso liors dos oaux Anii,laisos uno do ses captures jn-ocodontes
Ic Tuscaloosa, ot (pi'tdlo an'iv(>rait biontot on qualito do tenripr. Co naviro arriva on
ofTot, coda sa oari^aison do laino a un maroband do Capo Town pour la transjiortor en
Europ(\ nlin d'y otro vonduo. La oar<:!;aison t'ut debanpioo sur nii point appele Angra
Poquoiia, on dehors (h' la juridicticm IJritanuiquo.

Lorscpu^ lo Tuscaloosa parut dans cet cndroit, \p Contre-Amiral Ant^lais,
Sir r.abhvin Walker, oorivit an Gouvornour pour savoir si oo vaissoau dovait otre
oncoro oousidoro eoinnio uno pris(>, bion qu'il n'oilt janinis oto oondamnt! conimo telle
par un Tribiuial coniiuHont. U insista dans son 'opinion tout a fait opjmst'M! a la
tolerance du Gouvornour: e(>lui-ci en refera u rAttoi'iioy-Cionoral, et n'jpondit onsiiite
d'apros I'avis de c(? dernier, niais dans des termes qui' trahissaient uno convietion
chancelanto, que c(> naviro ])ouvait so eonsidoror comme vaiss(>au de tjuerro.

Uno oorrospondaneo s'ensuivit ontro lo (ionvornour du Cap et lo Ministre des
Colonies, Ibu; do >Jeweastle, sur la le!j;alito des ea])tiu'os. Co Ministre desapprouva la
coiiduito du (Jouvemeur ot I'application dea principoa de droit sur lesquela rAttorney-
General sVstait fon(l<5.

Pendant que cola so passait, le Tu.sealoosa ('itait rontr(5 dans le port et setant ainsi
place dans los liniites do la juridi(!tion Anpjlaiso, il tut saisi. 1a\ Gouvornoniont
Bi'tannique inl'orme de eel acte, lo d^savoua ot lit rendre co vaisseau au Lieutenant
Confodere (pii io commandait ; dans le cas oil cet oilicior eftt quitta le Cap, il ajouta
qu'il i'allait attcudrc pour remettre lo vaisseau u la personiie quo le Commandant de

• I.eltrc do M. HnmmonJ A Sir F. Rofjirs, 14 FCvrier, I8C3.
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En 1110 msiimant, jc siiis d'avis quo ]p vjiisx..),, ,,oi.„n,'. r M .i
oonipro,„is h, noutralKo J{ritnnnic„u-. Con..'.,, onu' m i"/' ? f="<-'»''nt

•ion /e«f/«- 1p Tusraloosa.
^.ll^scau quo pour ccux do

(Translation.)

The Alabama.

^e^Jiritannk.Ma)^^stv^va^tV^"2r oPHvi,'"^^
^f-"^ '"s n^^a.nst (ho Govonmac-ut of

i^uo^n^^: ^^^;
'i^; ;;;; -!;;^-';;,- ':^

1..... oo„oi.ui..d 1,0,. l^^ptaiu buhoo,. a
was ovi.Iontlv a vossd , l

*'

sh?,
""'"l''"'

'A'"''
-^'<'-'-- '^^'inl n„ tl,o,.tl.or. S ,„

i" br.adtl, and 20 u1 i

' J n^^nV'l ^""^'."^'^ ^=^<> '^-^'t in length, 32
for a cruize she drou- 151 I of w. ,

' ,' .'
"""•'

^

'""^ ^"J'!""''l ^^ i^'' ^1'^' «^^"al nocossarv
eiifht guns, six broadsiie „, ^o i'mvi I jfT ""'T 'n

'^"^
'"••^'^-"•••S she eamod

On the 15th Mav, lS(i2ioVos V •.?!',
' •"•;™'''J'/lie other al.aft tiu- n.ainniast.

bnihUno.„u„d,.u-infh, v.',,, If''*-'
.'^"'^ launehod un<ler the name of the 200 her

expedition should be s l /.^"kJ'T
' '' ''

1 ll' r'"'''-''!''"'-""!
that the projeetod

the vessel uas not ininnc, 't - ^^1,^. 1^ 7^' ! 'l" 'r'l''''"^'":!
•''^'^ <''<'

I''"'l"'- of
statonu-nts on ,„d)h-<- nM.orl ,.„ leonl >

t''^' "ited .States. .Air. A.huns hased his
Uovenunent ol' the United 'stot.?.!

^"•^'•^'""I'<'»>''^' '"«1 <>» -^ l^tlor intereepted bv the

It Mas said that the l.uilder iH^ . H 'L I"' H 'w ^^\'"'' '•'^^^""'^ '» ^^'''''•l'

i^'ct, apparent, namely, that she u' i te ,1 f
-^'""y'* *'* '^''-"'^" ^^'"'t "as, in

omcials .luring th.- MKom.J^^\lr\iZ:.' ^"^^^ "•'"''^"'' ''>' ^'"- ^'''-^tonis

••"d to re.iuin. always a lm-.,X..nui^ h.n^ j

''^,";
"J ^h' n \''^

l!^"^*'
"" '"'^''^^'^-^^

bdore an Englisl, C.,urt of lau 1 , in, t i ,
'"

^^"'V'^
'^^'^**'^' ^'•'"i^'^ible

constdted bv the Amorie'ui C smI ;,;",'• ""^,
'V-?''"^''

^"""^^'1, «ir. R. P. Collier
V0...1 in ,u..s,ion xnl^ir'e'X

I ilo'S.nf (^^t'^^'f^f ^l'

^^''^''^'•^' ^''"^ ^l-
and he advis.-d tli.. sai.l Consul to an dv t ,. Sn

'
"^! L" ^'"'^"'"^ "^ that port,

«.tiiy the seizur.. if n.a.l.., ..r to S! "j 1? /('".^
i;:?

'^^ "^ «^"^« *-' '^"-'-'^ Allail. to

GovoJnliLnl^l^^Xr^;;;;;^ in the iirst instance, and the
and d.>stination of the •ess.f o^ Z^lr''-""'Vt'''' ''^^^ *'"^ ^•»''''™^ter
Act. If the Act is not cnfbrccd o» /I;

* "."<'"''^^';"f|'n of th,. For..ig,i lOnlistn.ont
than a dead letter. The AmSan Con 1 Tl'-"'

'"'"''' ^^'- ^'"""''•'
'^ - ''^''" i'' ' t

Un,ler-Secretary of St^ttf fo" ]W?;"tf^ L'^''^^'^/^^^
^'''^ "I''-"" ^o the
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cation, and the Secretary to the Hoard of Cnstoms had to await tiie order, oi" (]h< Lords
of the 'IVeasmy, wiiicli only reaclied Iiiin on tlie 2.Stli ,)nlv : lli(> same doeimients were
also eommmiicalcd to Li rd Itiissell. Tliat same dav, tlie 2Stli, the Law Onieers of
tlie Crown liaviii- -iven their opinion tliat the vessel sh(,idd he seizi'd, orders Avoro
-iven in that sense on the 2in]i by the British (jovernmenf. 'i\, jnstilV 11u> len-th of
time whieli elapsed hetween tlio luvsentntion of the diiciimcMits 'to tl'ie lUiaisi-r for
Foivi-'ii Atfairs, and tlie delivery of the opinion ef the LaW Olliecrs ol' tlie Crown tlio
circumstance of the illiie-s ( f tli'> (^leen's Advoeati; has been advanced. It is diilicnlt
to accept this excuse, hearii;u: in mind that tliere were otlier Counsel to reolace this
omcer, and that any delay was jierilous Under thes(> circumstances, the \-(wsel had
ample time to escape, i will not enter into the details of th(< in-ecautions taken Lv
the Commander of the Alabama to eltid<> the not ov.'r strict vi^ilanci- of the Customs
olhcers, nor into th<> calculations of the dislances, l()n^er v.v shorter, which bad to bo
traversed in (,ider toarrive in lime to arrest the v.-sel .,n her t:Hicliin- at il. .ummris,
Moeltra Hay, and I'omt Lynas. Tlu-e difliculties ; i the av,;v of pnmii)t aeti.>;. at, the
last nmnient^ m i:ot, it mu4 be admitted, atone for the want of an active siD.nvi^ion
such as had been immiised. but whicli, r.nibr!iiii;;tr!;

, v.as n>it (>\erci'<ed.

_

Allow me hi'iv to renrodiKv a i>assa-e from 'the pleadin-s of tir-at Britaiji, in
Avhich It IS said, with relereiice to th.> c(,mplaiids va the I'nitcd .Slates on tl'.e subject
ol the escape of th<> Alabama, ' \'. is a demand that liic canduct of a (Jov.rnment
wit.i Its various oepariments with modes of isction which are, of necessitv, metiu.dloal
and more ..r less complex, sjsall j;r)ee..d will, a mechanical precision 'whirl, is not
api)Iical)le to the ]n'aclieal imsiness ,,f life."* It seems to me, in Ihe Ih'st place that
the Circumstances III which the ]!riiish (lovernnnrnt was placed at (his moi.MMii'w.Tc
not ex.actly the ordinary c,;nvs(> of life, 'j',,,;, many interests were at stak.-, i u, maiu"
centeiidir.- tears and hopes wore brou-ht into play at the commencement of the
b.rmulable cont(v.t_ between the north a:ul t!ie sontli of the American Union, to allow
ol the matters which related t) these -real a-itations tollowin- the (,rdirnrv course
ot nie.

'file measures lo be taken for the pre.., rv;iti(m of Kn-lisli neutrality were more-
over, neither very com])lieat(-d nor mvc arduous. It would liavt« siimeed ll'ial the
Custem^; olhcers shmild have been m,»re attentive, moi'c ah-il, and, p-rhans less
prejumird ni layour ol a cause whi.'h ha.d becmne popular at Liverpool, and '.nher
Bnlish ship-bmldm- centres.f Tlu-re is -r)und for some surpri.se at iludiic" the
Collector of Customs constilutin- himself a jud-e uf le-al evidence, wdicn wlial, was
recinired was a i)romjit recour.-e lo more direct means <d' -uarantecin- the duties of
neiilrahty. In the Counter-Case ])resented by the Uovernnumt of Iler Britannic
Majcsly (pa-e SI), I read that it is true that, in cases of this natuiv, neutral Govern-
ments ordinanhj expect to receive information from the Tifinisters or Consuls of
belb^'crent Bowers nvident within their territories. I stop at tlx' word o.diuanli;, ami
I mlerlrom it that (lu- !?ritish (iovernm<-ut it.self reco-nizcs, and with -reat reason
that there may lu- extre.ordinary cases in which a neutral should take action to enf uxm'
respect lor its neutrality, without awaiting' infiu'ination from a belligerent.

That the case of the No. 290 was not an ordinarv case seems to me. evident since
the coustMiction of the vess(>l bad given rise to so much anxiety.

When the departure of this vessel was ascerhiined, Lord" Bussell, ibresceinn' that
probably it might not be possible to arrest lu>r in the waters mi the coast of En-laiul
where search was ])eing made for her, slated that he would further give onlers to'arrest
her at .Nassau, where it was probable that slu' might be found.

^

\Vhen the Alabama (putted :\locIfra Ihy she had a crew of eightv men she kent
lor some time ahmg the Irish Sea, then romuled the north coast of that i.sland ami
.steered lor lerc(Mra, one of th(. Azores, wjiere she arriv(>d on the 10th •Vu-'iist

The Alabama was joined in the waters of Terceir.a by two vess.ds, The Agripi)iua
ami th(> Bahama, Avhich had also started froni Engli.sli ports, and which breunht her a
considerable supply of cannon, munitions, and stores.

'^

The combined action of acsscIs cai'rying and receiving munitions and provision^
constitutes a complex act <>ntailing a joint responsibility.^ Tliose who may raise anV
doubts on this question, may bi< answered in the words of Sir Bohert Bed, f ronounced
in the House of Commons (m the 28th April, 1830 : "Was it then to be c,.;<,-nded
that no expedition was a military expedition except tlie troops had their arms on
aoard the same vessels with them r If thev were on board oiw vessel ai-d the^r arms

(I

i

i(';

* Tlies,. words wer« reiidcied in lli,. Froiirh trniisla.ioH bv "train ordiimiro do la vio
I

Si'C Speeches and Dispntclns cf Earl Hii-selj. \o\. li, lagcs L'.W-.'CC.
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* Letl,.r from Mr. jhmm„ml to Sir F. Rotors, I-,.l„.„arv M - -fi->
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would hare rntithd hvr to the smnr prhilejr of O'lmixsin which might he accordrri in hrr
captor, fhe Alabnnui."

In iii.v cainicity as Arbitrator, I cannot avoid a diMussion, won ihnwh it sliould
bo witbont iitildy to one of Ibo parlies, and 1 jnnsi admit tiiat it scorns t )''inc tb-it tiio
obs(>rA-atioiis oriirmally mado witli .-(lual oandour and <,'o()d sonsc l)v Hoar- Vdininl
Walkor of tho Hritisb \a\y,sbould ;.'uid(> tlio opinion of tbc Tribunal in tlio'd"oi<io-. . T
tho ponit wimdi tlio Uritish (lovornmont rc-ardod iis diiricult and donijlful

To rcsunio, 1 am of opinion thai tiic nciilralitv ofCrrat IJritain \\-is ..tivi-Iv
comproniisrd l)y tiio vcssoi named tli.- Alabama. Conse(pientlv, (iroa1 HrlTab. is
rosponsibU" for tiie acts of tbe said vessel. ;,s well as lor tlios.' of ber ter<ic- tii-
Tuscaloosa.

r^.I5.—Tbe sfatemiMit ol' Sir A. I'ocklmrn on tbe case of tbe Alabama v,

round eml)odied in bis " Cejisons for disscntin,-,' IVoin tbe Award ol' tbe 'I'ribuna
I'art II oi'tbis series of papers (>.'()r(b Aniorica, N'o. 2, p. 170.) I

ill IX!

!•• in

No. 10.

Lord Tenterden to Earl Crnnr.Hlc.—iReceii-ed Auijust 4.)

*^^Vrr'; ,
Geurvn,Ji,li/;i],]H--2.

1 lltANSMIT to your hordsbip berowilb copies of tbe Protocol of tbi> Mroceeilinos
of the Tribunal of Arbitration on tbe ;3()tli instant, as ap])roved and si-ned •" tbe
meetmi? this day.

I bavc, i^c.

(Signed) TEXTHIt l;!:.\.

Inclosurc in Ko. 10.

Protocol No. XV.—Record of the Proceedings of the Tribunul of ArbUrution at the Kittemth
Coiijerem-e, held at Geneva, in Switzerland, on the 29th ofJuli/, 1S72.

T[IE ''nnlerencc was bold imisnant to adjonrnment. All tbe Arbitrators and ibo
Agenis oi ibc two (Jovemmonts were jircscnt.

The Pi-otocol of tlio last ConfiM-enee was read and ai)jiroved, and was si"iied l,v llie
Prosidout and Seorotary of tbe Tribunal .and tbe Airents of the two (iovenm'^ients.

'

Lord 'haiterden, A-cnt of Jler iirii.innic :Majestv, announced that be bad aircadv
delivered 1o tbe Secretary a written statement or ari-um.-nt from the Connsid of Her
Hritannic .Majesty upon tbe three (piestions of law recpu'red bv the Tribimal :it the
preeedmq; Conference.

The Tribunal then proceeded with tbe eas(>s <.f ibe ves.seis the . mil. r ibe
Nashville, and tlie Cbickamauira. as decided at th(> last m(>etin-,'.

The Tribunal nUn decided lo cimsider at the next ConnTcnce tbe eases of tbe
Olustce or Tal la basse.', tbe JU-tributi.m, and the Tuscaloosa.

The Conference M-as then adjourned. until Tuesdav. tbe :!Otb instant. a1 iK'H-nasl
12 o clock.

'
'

(Signed) PPKDKlllC SCLOl'lS.
AIii:X. PAVUOT, lSerrel„n/.

(Signed) T'TiKTioitPKV.

.1. C. IUnckoi't D.vvrs.

Statements of Mr. Adams and Burnn d'llujubd on the cases of the Sunifer, Xashrllle, aid
Chickamnuga, and of M. Staempjl! on the ease of the Sumter, discussed at the Meelim,
of the 2dth July.

Statement of-Mr. Adanis.

Tin: SiJiTKu.

IX the second part of tbe volum.! culled the Ca.se, submilt.>d to us on tbe i)arl oi-
lier Alaje.sty s Goverumcnt, on th(> 7lh page I liud a paragraph in tiu- following
words :

—

were

' 111 i.M.l .sn„iMirU'i- th.' ni.iMlli .,r M„v IHOI aiuMubiT ,.f uniR.a .sl,i|,s, nmsllv .,! ,.i,mll l.M.in .i

iiuc.l out ui and st^ut I.) auii li„ni p.iiU in tho Confeduralu Stutoe, aiul u cousidoniM.' iiuii.! .•i'~. i'

|isi;

1*^1 f.^ 1

f^ '

|i' •! :

m.-
d ;'

< <

.

m >

'I

i'<\
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i&:rs.;;-';J,;:-;„rL-r'Jxr:f:;:;--;K::';;;&

i;£:.!r::;,!!;;v'^S,»--,:;--;';-,^;:n-i;;;,l-

iv,.r,.'i!, 'I'v-'l''" r';l"i'
''''"' '' "''.'"''-"'''I I" staMisI, llial llir ii,«„vi.o„l Anvri, s»<i,; ill 1s„l ,i,iill,.,l „i any mij- t,> !« ,-ijii»i,l,.r,,l ,„ „ |,,.||i,.,.,,.„| ,„.",|„.

'" '

'"'".':,r;»
'""j:

"T';'"".-!
|'>- 1'-""""- "iti-ra., ai,s.

",
' I „ „,:;,;

i;,i;'";™;;:;';i;;;:i;°:;;;;i;rsr^''''''^''"
•••'"'" "'^'-p'--.""":

I his was a sti':uu(>r Ixiill in no sense Cor a m u- vcssi-I ^]u> 1,.,,i i. i i

ri
.M...li>l\.s Isl.imi (,1 Immlad. Tins was ou the ;!()|i, ui Juiv.Hpre s!ic v;as rcco-nizcd .1,.H auriurm, was s.^,p'i<.,! ^viti> a n.-w ,nain-va;i. p.-ovi^iZ;

niiu'tcou

. . .
ol' coals.

sovciviiru l'()W(-rs, until at last she

<".ii MuMirvi a|.i)(>aiv.l at I'anunarih,,, i„ D„td, (iuiana
''*'"i ''•'""1="'- -''"'l there reoeivod an additional snpply

and ci^'htv tons ol

days alttT sailini;-

Front lluMifo she pn„.,,.d.>d („ various ports ol' othei
found her way to llor Majesty's port ol' (iihraltar.

an.l ain.ou.h there ...a n-- J pe n^„ • iM r',:
''* ''"' ''-•/•'"^^-l •'»<! i-l-l;

so(.n.s alto,'etlu>r justilial,l,.-?he e ^o" i vas
'

. I

'

"r"'"'"'
'?'-''''' '"'^'•'''' <''^^"

to Liverpool, an<l'never aHerw rd , I Ls" a ^ ^ 'H^
.nsn.antled sent

was lound eheaper to In.ild ellieiont v.^sci "S^.t^riSX I! Ir
""'''''' ''

could ha v(> been
uruii liritani, ^\llloh this one never

11 ill I ^tiacstvs ( lovernnieiit leu Iw.oi. ...,n,.,i j„ • i j "•" "m i»tmis.

«ut tliu u-'fcSuS d:;i;;;:;;ra,^!;;S:;^^ f ^"'^•^ received at Trinid.I.

port ol- another Snven.'^m .a no ,
' J '

<l"-ni,' damai,'e, hefore reaehiiu,. the
wards. All the sur-d es -:1 ai-' ^ '- fu 'f.

"'"'''™^ ^''""^ JWtish sources after-

other Powers. ^'' ^^ ^^ '"^'' ^''^* ^^^'^'l""^" «'"ne i'rom ports beloni^ing to

I laii, .:u.vi'ure, to see wherein Her Majesty's Government has omitted to fulfil
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any duty presented in this case, for I cannot discover wJiat duty it was called to

It is very tmo that, at the moment, this proceodin- of the roco-nition of tlioSumtor at innidad was roi-ardcd liy 11,o (Jcvcmment of tli(> United States as -inunlnendly act, and much rnuoiistrauc- was made a-ainst it. Wh.-ther tiiis was made
with or witliout just loundation it does not seem necessary licrc to lunsidcr The
question now is solely of dama-os incurred hy failure to fuilii certain s),ccilied duties
I can discover no danuiires, and very (rilliiii,' duty.

But tlicre is one mure (|uestion in connection witli tl.e history of this vessel thatdemands consideration Jt is allci^cd that she n. .. sullcred to ivimlin an undue Icn^^h

Vr,T •
"" F^-t "t <:''l^'-''iltar, and that a fraudulent suJe was reco-ni/e.l whk-li

cnahled the insur-ents to translcr the vessel to Liverpool and use her a^^ain under a
a British rciTister as a transport for their cause. '

Tlio answer to this is, thai her detention at Oil.raltar, however it may bo
considered, was certain y productive of no (lamaije, while her presence on !ho (fcean
mi,|,'iit liave been. And as to th..- fraudulent sale, tlie vessel was open to cai.tiL- :.. l-cr
delenceless state, and it was conceded that no n.-clamation could have been ma(l(> for
It. bo likewise slic was open to capture in her latest capacity as a transport. InneiHor case does Her Maj.-sty's Government apj.ear to me to have incurred any
i.^pons. nilty under the thr.M! rules of tlu> Treaty, whicii can be estimated in dama-es.O ,ju t .sucii a character as this one ar(> the other vessels presente.l so -ravcTy in
the cxtrac. rhicli I hayc made from tlie British Case at the outset. Thes^ are thewr.,ehed r;;,'s ovc^ which Her Majesty's Ministers condescended to tiirow the mantle ofa .•lupy ... ihis they had an unquestionable right to do. llavin- done so, it is not
pos^. .to lor me to reach any otiu>r decision in ti.e present case. At tlic same time itma> be remarked tmt if is made clear rrr>m t!i<'s.> papers that at no time did this
belligeren ever send to sea during the struggle a single war-vessel buUt within the
lunits oi the territory it temporarily cuutrolled.

If

;

I

!
:

The Nashville.

Tliis appears to be another instance of a seizure of a steamer constructed for a
paeke. o run l.etAveen New York and Ciiarleston in South Carolina, and an attempt
to turn lier into a yess.d of war by putting two light guns upon her, and the necessary
ammunition to Irightcu unarmed merchant-ships.

In this stat.' sh.. received the requisite officers, and on the 2r>th oC Au<nist, liaviue
run the blockade ot Charleston, made; her way to the port of St. George, in the Islandof Bernuula, on the 30th, in the guise of a war-vcss.d. In order to get safely out of
t-l'^Hcston harbour, she l. ,1 been constrained to go light, in conscqu(-nc(> of which she
tcod in need ot considciafue supplies of coal at St. George, to enable her to cflect her
contemplated passage to Southampton. She obtained between 100 and 500 tons from
private sources.

iler stay at this plac(> mu>t liave been from the 30th of August to the Ith of
^November, when she started for Southampton. A stay of sixtv-six davs ix-rmitted at
this place, in connection with the large supply of coal, indicate an extremely liberal
construction ot the civility due to such a vessel at the outset of a struggle like that in

v„f
/"* ^';<^\?'''"i« time it sliould be observed that Her IMajt^sty's Government had not

yet tound time to mature tlu; necessary regulations to be observed in her remoter
dominions, m regard to the stay of and the supplies to be furnished to the vessels of
tlie contending parties when touching at her ports.

,.

„^'\'"''' t^'H\?/'i""^^ the ocean the\\ashyiUc met and destroyed one merchant-vessel
ot the United States-tho Harvey Birch. After h-aving Southampton she .sto,,ped
again at Bermuda, where she received 150 tons of coal, which enabled h.-r (o roturnlomc. On her way she seems to have destroyed one scliooner. It is to be inferred
that her utter unhtness tor the bie. mess to which slio had been put had been clearly
proved, and she was laid aside. ''

ir™
\t is ^""!f^"/l«l tiiat the recepuon wliieh this vessel met with at various iiorts ofllcr Majesty s kingdom, and the abundant supplies of coal lec.-ivcd by her aiv

iicaty ot Washington tor the guidance of the Arbitrators.

[144J
J.

!

i'

li!,.,.:^,

irll
m
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But ill order to establish this claim, it seems to me necessary to consider the
question ol mtoiit on the part of the authorities, as well as that of negligence

From the evidence furnished in tlie papers before us in regard to" these two points
1 coniess that I cannot gather sufficient materials to enable me to decide against Her
Majesty s Government on either of them. At the outset of the stniggle, and before
the receipt of clear du-cctions to regulate their conduct, it might very well happen that
tlie authorities in the remote dependencies would make mistakes of iudgment inpermittmg supphes, Avithout meaning to be partial to one side more than to another
1 have no reason to suspect that just the same measure would not then have beengranted to any vessel of the United States. A few tons more or less of coal can
Bcarceiy be called convincing proof of malicious intent. From my observation of thegeneral course of Governor Ord, I ftvil to gather any clear traces of a disposition to bootherwise tlian impartial in tliat officer.

thovo^T ?in'3' fi

**,'

*]r f7^
""^ ^''° Nashnllc at Southampton, and her supplies receivedtic e, Ido not find that iho case was essentially different from that of the UnitedStates s earner the Tuscarora, which was at that port at the same time.

Last of all I entertain very serious doubts whether this vessel was ever intendedby hose who fitted h.r out for the pm-pose of cruizing as a depredator on the oceanCertainly, her long period of utter inaction at the only Jort wlie/e she stopped, and hSstraight course to Soutnainpton and back, do not at aU indicate it. Even t^e twocaptures which she actually made seem to have been vessels „ne chanced to meet onher track, which she could destroy without the slightest deviation. The GovS^or ofSt Georges seems to have been convinced that the object of the voya-c waa co^cctcdwith he establishment of diplomatic relations in Europe, and proSg naval sTppHesand stores. A one time it was intended to bring out Messrs. Mason Ld SHdeU am
Ihe tne'klnd.

""" ^''"^ ^"^'"'^ ^^'^''''' '""^'^'""^ '' ^' ^^'^^S^'l ^^^h a misst; of

llowever this may be, I fail to find solid ground upon which to base, in this case

The Chickamauga.

w„^," fu
^'^?"t t'lo/irst week in March 18Gi a steamer called the Edith, which had

bS-n 1 .'fl
•"' ^'" 5"'^"^"-"' ?^ ^''''^ ^^"t^-^^" ^•"' tlio purpose of runn n - he

tt}7 "
'"'"J^''"^ ^'T^-'

"' *'"' ^•"^'-''^ States, sailed from London. Sh "appe-irsto lave been one o a number constructed under a joint o^vnership of the LsSau oriii..s in the United States and certain commercial houses in Gr«t Britain
^
As

It oi, V""t'-"-T r^'
^^^'^l^'^^^f^Hy "^to the port of Wilmington in NortI CarolinaIt being a eert^une. by experiment that she was a fast and staunch vess,>l it wis hen

cqiiipme-.l, and f nmslorm |ior j>ifo i rcLrn ar crn zer As siieb sli(> pt'iim..,! <„ i, > ., ^

™an;ir;:;rt;v'''^''''r^^
with u v,f? • T P''

^^''."•\-™^ ^-ranted. She was supplied In- the authoritiesjvith tnenty. tvc t..ns and i).-r,ni(|,,l to remain for rei.airs eight davs If it w is . m^^

^ "d'o? th^ nlif.;'':'", "" ^'^^^--:.'--/ I---'l - firmer 1^111 dedm'i^n
\( ssa 01 he nind, or a ch-arer e.veeiilion of tlie orders given bv Her Ikfaieslv's (lovornmeut Jl li happeiuHi that the C...nmandc-r succeeded "^in pchU a^h r Xm r'mn;jvi vate sources, it must ha v(> b.-en clone surreptit iously and i de hncc ohho ; l' S

:vi;;:':?^;s^:i^^r'e.;;;S,^'^^^^
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Les Navires IE Sumter, le Nashville, le Cuickamattga.

LE Soussigne, aprc^s cxamen conseiencieux do tons lea documents soumis au
Tribunal d'Arbitrago par los Gouvernemcnts des Etats Unis ct do la Grande Jirotagne
relatii's aux croiscurs Confeddrds :

—

Le Sumter,
Lo Nashville,

Lc Chickamauga,

—

Est d'avis.

Quo la Grande Brotag: ? n'a pas manqui'! aux devoirs presents dans les R^gles
etabhes par 1 Article VI du Traite dc Washington, ct nu'cllc n'cst pas responsable des
laits imputes a ces navires.

(Ti-anslation.)

Tub Vessels the Sumter, the Nashville, the Chickamauga.

THE Undersigned, after a conscientious examination of all the documents sub-
mitted to the Iribunal of Arbitration by the Governments of the United States and
ot Great iiritam, relating to the Confederate cruizers.

The Sumter,
The Nashville,

The Chickamauga,

—

Is of opinion,

That Great Britain did not fail to fulfil tlie duties prescribed in the Rules laiddown in Article VI of the Treaty of Washington, and that she is not responsible
for the acts miputcd to these vessels.

*

Statement of M. Staempfll.

Lb Sumter.

(A.)

—

Faits.

1. Lo Sumter (<tait un croiscur des Etats insurgds, dnuip^ dans leurs norts- il
sortit des passes du Mississippi ct commen9a ses courses lc 30 Juin 1801

m A ^^""m'
"7^ iait six prises, il entra d'abovd au port Espagnol do Cienfue-os

de stcAnncs dans'i-ih3 do Curac^c rcmi;;;;^;urr'c;^^srr ^'^i<i33.jours ;-.le 30 Juillet il atteignit le port Bi-itannique de la Trinfte, •'apr av r
iait en tout onze prises depuis sa sortie des eaux du Mississippi; il resta six ioudans ce por^ et^y il un complet approvisionnement de charbon;lapr.Ns avoi^nS
To n'n'Il'L

^""'/'•". t«'^^^'''?.''»^»re entr'autres, aux ports de l>araniaribo (G„?mm
Ilollandaise), ofi U s'approv.sionna do dmrbon. du 1) au 31 AoAt;-de Port lUma la Martininno. niN i nnilwi.„iin ,u, ..1.....1.— ..1. „.-i- , '. ^

n- ju._>i

j. -i , , . , ." j^-..... j'.i...iiiiiwii,; u\: la xriiiiie, anres avoir
lait en tout onze prises depuis sa sortie des eaux du Mississippi; il resta six ioursdans ce port ct v lit un eoinnlot n,in,.r.v;.;,„„.,„v,..„^ .i„ ..1 ,.A.\ ' " y"^ ':'-'^ ,l<'.urs

quitt6

yanno
.\ i„ nr *•"• ,

'.'.^— ," '"' ^'"'""1 "u il uii OL ^loiii;—(le I'ort lloval
.\ la Martinique of, 1 cmbarqua ,hi cliarbon ct resta quatorzo jours, <lu 1 'au23 Novembro; do Cmlix, o^ i! .,^jnnrna quin.e jours; il ontra. 1. 18 .iamvIct, ISO?
il Oiln-altar, apnNs avoir fait six nouvelles prises depuis s(>n depart de la Trinili

il r.,f
1/'" ^^oij^'i-reslaauportdo GibraK.ir jusqu'en Deccmbrc ] 803, 6poquc iilaquello

ilfutd6«arm(5otvcnduauxonch6ro8pubUquos. ' i l' 'iwiquiuo

I 2

1

i
«

h\

I
1
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I'. J>r» !. i.mis ,1,. J\^- i "
in >

i V ,vti; ,
'
"."'•"'™' "' Aiisl,.(,.ri„.

1 , ,--".----""- ix'iii- i^iicttcr ](• Sumter

livcrpoc;!
; il y

!;nnsj)ort of, rpntfa co
On ,H> sait p.s an Juste^^t:X:t Zr'nZ^r'''T'' "'•"' ^^"'''-
qiHMles vais^e (ux de "uerre des I'til. T ; .:> ^V '"^ s<Milement des i,i,\.0H

-I sortie de Liverpool Lo Cm i;,," J'

'^'^
''•:''<V'-T pl-sieurs ,noi.',,;^

Appendic..AnHiriea'u,toui^h,p;^eTi';l,,t,'; '^""^ .'"^'l"''-" '^'Ttoml,ro l«f,5;

(B.)—COXSIBER.V XTS.

fonswpient, la (iraiule 15re a-no „V«f 1 i-i .luridiction Britannique : i.ar
avant I'arrivee du S-m'ter}. la'^iui,^'^*'

le.ponsable pour nou do co qui i ^^^

f^^r.p'JtST;:.f:s:^^^ '^^ ^^- .lu Chacon , u
les AMtorites Eritanniqu.-s d'avoir n mm '

i 1, s cle o -.
"l

''"'
^''V'^'^ "««"•^"•

Jic peut etrc consid.Ve 'isole.ueut, pui ^ a a et \nS ,f
,"^'"/^''^l'te

; car, eo fait
'l-''"s les ,,or(s de plusier.rs :u.(rk^ Etats oi^ lUourni i f 1 ^""V'V''''"*

'''^'^' «'^™«

Si:;:i;;^^d:lr;;;rp;ir^""'^'-"--"^ -^^ '!nzt^:^±f:^!-!-^^^^\ -t

port do la Triuito ait servi d

:;on^=.t.W,ue le dernier app.n:isio;.™i -u^l
1™

-^^^^
port Ikitanniquo

: de ,orte quo I'on ilo sauinft V, -f f-^'''"'^"I"«
HTi d.. base d'|,p,irations au Sumtei

"'* ^"'^'^'^^'^'
'i"''' ^^

II.-CV,«c.r„„„. I, ,enni..;c., ,le .^our et ,e rente du S,unter a GiLraliar.

-ns la suit,, d-nu .. d.^l.resse q.u.fajl^l^ie li Zl^e/ir^Sll Sa^^
'i'"i"£i;;Hir;;r;!;;r;'=::.s^^! ™^:^^^^^^^ i^ 2- R^,ie du T..it..
P'-"- <'"nse,,uent n<. doit pas non plus k^ur serv 'd 1 m, 1

"'!'"'•'»* '""^ »"-v bdlinerants
en leur la,ssnnt la possihilit.i ,V.n resso.^lr Jl'InlV

'"^' """^'" ^'''^'"^"''' ^""t

'I" ^-jl-r
, . vaisseaux helli^entnts .la,^ h" orl^ h;^S'

''^'1"""^; j""*'"' ^'^ ^lui'oo

('. -Ale.ne sans la j-uhlieafion do eet( .>,,;. ^
*'''''' I''*''^'^'": ^^'^

"" •'•" '"• '-" <l.''sae<.or,l avee les (levo.t,!/. .,.;;• ^'^ ';"'^'',"^-^'"" cl'asilo qui out
a imo neutralile reelle a ef.etuer

<l<^^"ulant do la lliNgJo 2 ot des princip,.'

J-
ports lirifanniquei e, „on ^r!^^ ^^S^t^V'''T'''^''\ ^ IWni/ <lans

i-ti;-{.^;:;;;:;;r;:;;;t::j;;i;;:s;\^'-;--
qi" consisfMit usMuverde iVnnen, e •

n's e.

.

''" I"'"'''''''' ^'""vi jus,|u'ulorH, et
«^'«''^ .•n.ssi lureut aussi peu c" H rn es

'

1
.'

f ' *'' =''•'"•'"'<"< «'' -»' c'-quipM^.o; ,«(

'

'J
;i'.« tout le pr„„,de, des \l eonn, I ,;

'

;';";' I""; "*^"!>''"i'<^ mil- '<•
'etiivtive

J'agnos des ..nvonsfanees a^^ravantes s ivai fe
""'"' "^'^'"^ '1""'''* '^'»'^"t accou,:

i-a^nj^desn-eon.;,;;:;;:.—
;;;;^^^

iiios otiieiers du v

'nte des nriiies, &e., I'l

uss(.au et le reslo do p

verse (idus ia eaisse d
nc'toH

;

t.'N insurirCs
:

••quipa;,.: resloront en .5(at do iil„,.t4 et



61

L^rent oontro la,

un crrtain nombro d'ontr'cux rcntrrrpnt, ppix do temps apvi^s, nil
insnrff(!s.

service dcs Etats

(/(.) _Dai)ivs los pniK'ipos (1- neutral it-' ol)sorv('.s sm- towo, Ics liommos qui rlicr-
chMit un rclunr c-oiitro IVnncnu sont (h'-sarDirs ci intcnu's, Ic lualmc' ou'ils omportent
est naisi ot u'cst ri-stitur (pi'a ,a tin dc la .-vpm-: les autorites d,- (Jil.vattar aumient di
a-ir d iin.' uiaiucro analo-uo, on hwn (-U.-s aLU'aient du iowcr !(• iiaviiv av(>e '<n'i arnic-
nient et son equipagy a (p.ittor le port, dans nu drlai jixe, sauta lo ponrvuir d'uu sauf-
conduite jusqu aux limites de la juridiclion IJritannique.

.JUGKMKNT.

1. La (]ran(I(« BivfanMu- n'a pas inanoiu' a sos devoirs, di'-coulant dcs trois EC«d«s
on ee qui eoneerne lo Smntor jusqu'a I'.M.tnV do o(,- vaissoau a (iilirallar, ct olio iiW,'
par oonsoqucnt, pas ivspousablo i)()ur los do^l ructions do navircs cilootuces par le
hunitor. I ^ ^

2. Par oontro, la Grando Erota-nc a viole la E.--.],. 2 on accordant un asile
prolon,-c a Suintor o oii tol.'rant lo d.-sarmonioiit ot la prolonduo vonto de ce vaiss<-au
dans lo port de Gibraltar, ot olle ost, par oonsoqn.mt, rosponsablo ponr lo ])rix d(> route
du buintor do son ar.nomont ot do s(,n o(|uii,..n,ont, pour los iVais do survoillanoo par
los aayn'os d.>s Ltals Lnis devant los oaux do (iibraltar, ponlant touto la duroo du soiour
que lit le biimtcr daus ce port, et pour kM Irais de sa poursuite apros son depart dl ce

(Translation,)

The Sumter.

(A.) -Facts.

}' '^^^ ^•i"if"' ^''^s.fi ernizor of the i,isurgont States, equipped in tlioir ports ; slio
lolt the mouth of the Mississiijpi and oonunoncod oruizin^- on tlio ;5()tb of ,[uno, 18G1

//^ ,^;
^^'!'''^' ''''^yi'Vi;' J"i«l" six l)rizes, slu; lirst entorod tbo Spanish i)ort of Cionfuc"-os

(Cu!,a,, where she look in coal. On tlio loth Julv, 1801, sho arrived at the Diitoh
port ot «1. Anne, m the Island of Cnraooa, there took in eoal, and staved oi-bt davs
Ontho JOth.lulytdie readied tbo Eritish port of Trinidad, after bavin- made in lili
oje\on prizes smee her departure from th(! wit(n's of the Mississip]ii ; Vbo reinainec'
SIX days in this jiort, and (hero sbip^od a eomi)l(>te suppiv of ooal. Aft. bavin"- left
Iriuidad, the Sumter touebod, anuMi^ ,)thor ])laco^', at flu- ])ort of Paramaribo (Dutch
(miaiia). \vb_'ro she look in a suuply of coal, fiurn the <)lh fo tbo .'Jlst of Au-ust ; at
1 ort Koyal in ^laruuiquo, Avbore she took in eoal and remained fourteen davs from
tile lOfh to the 2\iyi of November ; at Cadiz, whore she staved fifteen davs ; she imt in
on the 18tb .laimary, 1802, at (Jibraltar, after bavin- made six fresh pHzes since her
dopartllr(^ from "Vinidad.

'

3. Th(> Sumtor remained at the port of Gibraltar until December 18G3, when she
was disarmed and sold I y |)ublie auction.

The ^iliicors. anion- whom was Captain Semmos, who subsequently commanded
Alal)ama, aban lonod the vessel and wont to Hn-iand.

t. Froai February 18(;2, f hor.^ bad been United States' ships of war stationed in
waters ol Al-ocn-as, to watcli lh(> Suintor.

5 The ivpres(>nlMtiv.'s of the i:uited States at Gibraltar and London protested
a-aiiist the sale ol tbo Sumtor as fietilious and iiuuhnissible, aceordiii- to inter-
nauonal law. ='

(). Un the pill of February, ISO;), tlu> Sumlor (>soa])od from Gibraltar and Jirrivod
at Liv.M-pool

;
she reni:.in.'.l tber.> till the ;$r.l .li.ly, was from tlionoo omi)loyod as a

transport ship, am l<>fl, tbat jx.rl under tb(. name of the (Jibndtiir, oarryin- a eargo ofheavy arlilh-ry. What became of her iUtorwanls is not exaellv known. J t only
appears, troni the evido.UT, that United Sfatos' ships still watebed lu-r for several

r,- ",'•?','''"'*' .'^''''''''*'''- 0''"' *'"'""•<•''•"». •'•"•>itlie;5nl of Ausrust to September
lotjo; Lmted braies Api)ciuh;i, vol. iv, p. I2i}, Table.)

lb(

tli(

:
/
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(B.)

—

Consibehations.

I.—Respecting what tooh place up to the moment of the vessel's entry into Gibraltar

rinoc t\ ^'^I'^.P^^i^^^ion given to tlio Sumter to remain and to take in coal at Trinida.ldoes not in itself cons itutc a suffieient basis for accusiu- the i5ritish Authori ks o

f

having failed in tlie observance of their ncutml duties; for this fact eaCt be considercd smgly smcc, before and afterwards, the Sumter had been admitted into wports of several other States, where she stayed and took in coaranfiU™^^^^^
tholast supply she obtained to cross the Atlantic did not take p ace in aeS port

II. -Respecting the permission to stay, and the sale of the Sumter at Gibraltar.

th. i"'\ '^tV-f^ ?! *^V°
^''^}^^> as an armed ship of war of the Confederate State, itthe port of GibraltP^ from the month of January to the month o- DeSe Isfi^

rs!?;s S^tre^em;'^^
'^^^ ^ ^^^^^^^ ''^^ -^^"Sc from the danJ^eTLSgSi'

Si'TtTTanf'r* f'
'''''

J'""^
"^'^'^^- - ^ re'fiSoXmThgn^^^^SS

; ^ Jr ,
^'^

X™'''
*''^ opportunity of leaving it at wiU.

^
'^ ^

enemy : and thes(>actq wm-n n= VH^\ :
°

. ".' ^ armament and licr crow from the

efTectfv; Straiitv '^
firi^'^^ll^^^^':.!!^ 'SJ^'yJ^^'y ^^'i''^

the maintenance of a real and

are seized and not iJoml t 11 he en^d L K "\""J^^"\<"'".v bring ,vi(b lb,>m
to have acted in like manne or elsM ,.v . i < ,

'' Author.hes of (.'ibnltar .,„^I,t

armament and crew S t c- , ^-t S ^ '

I' .'''7r ^'""M"'"';'M''<-' ^^'^sel ^vi.b ber

conduct as far as the limits of Mlill'juniuctL^''^
''"''' ^"'^"'"'^ ^''' '^'^'^ ^ ^"^<-

JUDGMKNT.

saleul tliut vessel lu u,o port of (;il)i-..u.;,. „.„i ;
",,,.'"'" "'^ "'"' I'n'teiidcd
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[watchinEf her by the ships of the United States before the waters of Gibraltar, during

Ithe Avhol(! period of tlic stay of the Sumter in that port, and for the expense of her
Ipui'suit after her departure from that port.

[The stat(>moiits of Sir A. Coekburn on the cases of tiic Sumter, Nashville, and
jOhiekaniiuiga Avill ho ibiuid embodied in liis " Reasons for Dissenting from the AAvard
of the Tribunal," in Tart II. of this Scries of Tapers (North America, No. 2, pp. 228,
23y, 215.]

•V

No. 11.

Argument of Her Britannic Majesli/s Counsel on the Points mentioned in the Resolution of
the Arbitrators of Juhj 25, IhTl.—{Presented July 29.)

Chapter 1.—On the Qukstion op " Due Diligknce," generally consldered.

"SyilEN llie in(iuiry is, wliether dcfHulthas been made in the fulfdmcnt of a particular i . On the souro
obligation, either by a State or by an individual, it is first necessary to have an accurate of the obligation,

view of the ground, nature, and extent of tiic obligation itself.

The examination of tliis question will be simpHfied by considering, in tlie first

instance, sueii a case as that of the Ahibama, at the time of her departure from Great
Britain ;

namely, a vessel built and made ready for sea, with special adaptation for warlike
use, by British shipbuilders in the course of their trade, within British territorv, to the
order of an agent of the Confederate States, but not armed, nor capable of offence or
defence at the time of her dei)arture.

Any obligation which Great Britain may have been under towards the United States,
in respect of such a vessel, could only be founded at the time when the transaction took
place; (1) upon some known rule or principle of international law; or (2) upon some
express or implied engagement on the part of Great Britain.

The three Rules contained in the Vlth Article of the Treaty of Washington become
elements in this inquiry solely by virtue of the declaration made "in that Article, that :—

" Her Majesty's Goveriniient ciuinnt assent tn llio loregoiiig Eulos as a statonient of principles of
Intevnutmniil Liiw wliioh wcro in foicu at tlm tiniu wliou thu cliiinis niontionutl in Articlu 1 aroso ; Imt
that Ilev Majesty's Government .... a;,Tuc that, in deciding' tlie ([iicstions between the two eountrios
arising out ol those clauns, the Arhitrators slionkl assume tliat Her Majesty's Government had iinder-
takou to aet upon the principles set forth in those IJuIcs.

'

In order rightly to understand the effect of the agreement embodied in this decla-
ration, it is unportant to see how the question between the two Governments would have
stood without it.

I. -As to the Rules and Principles of International Law.

These must be obtained from the authorities which sliow what liad previously been 2. Source I
received and understood among nations, as to tlie obligations of neutral States towards ^a\ea and prin-

bclllgrenls; vemembering always, that what is called international law (in the absence of "'P'*"' °^ '"'«''"

piirtieidar compacts between States) is imposed only by the moral power of the general
""""""' ^"^-^

opinion and praHocof civilized nations ; that (in the words of Lord Stowell, quoted with
a|)pi'oval by the great American jirist, Wheaton, "Histoire des Progr^s du Droit don
Gens," vol. i, p. i;j-4) '« une griii.' partie du droit dci :.::•; est basee sur I'usage et
les jiratKiues des nations. Nul doiite (pi'il a ete introduit ;

- des princip. :. generaux (du
droit naturel)

;
niais il ne niarebe avec ces priiiei|)cs que j'ui^qu'a un certuu. point ; et s'il

s arrete a ce point nous ne jiouvoiis pas pretendrc aller plus ban. et d.- : juc la seule theori;;
generalo pourni nous soutenir dans un progress ulterieur."

In a case in which no active interference in war is imputed to a neutral Stale
mtcrnational law knows nothing of any obligation of that Slate towards a belligerent, ab
sueli, except to preserve its neutrality. To constitute a merely passive breach of neutrality
on the part of such a State, sonic act must have been done by, or in aid of a belligerent,
lor the pinposes of the war, which, unless done bv the jiormissinn of the neutrni Sthte,
would he a violation of its territory, or of its sovereignty and iiidepeudenee within that
territory and such act must have been ex()ressly or tacitly permitted on the jiart of the
neutra (.ovi'nuuent. For' acts done beyond the neutral jurisdiction by subjects of the
neutral 1 ower, to the injury of a belligerent, the law of nations has appropriate remedies;

'

i
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l^;i

but those acts, involving no violation or hostile use of neiiti-.l tnrr.>n..„ „
breaches of neutrality to the neutral State. And fur a vbh ior^Z;; f

"°* "?P"*'^ ^

.

terntoay without the i,e..,nission or intentional ae"j ie e nc of tl "'eitr 1 S,.7'
"' "'''''''

Jiiay be due from the offending belligerent to the niured 'e.^ra 1 it t i n 'l

'''1'."'?'"°",

hn« been guilty of no breach of anv neutral obi ".^JL t
™^^^ ^^>nr,uv,i\

''St™ [i?

'"• ''""
'"^i r'r'^'^";'^

"^''"" vq-aSolr.:. ti e^fS-
'""'='^"'"^

>etueen tlie coninicreial deahn;:- f ueutr: i citiycns in «,h.,f„,. i , "'V*
(and whether with the citizens or wuh the GovJ'nmcn

'

nf
^1^

H^^^^^
levying or augn.entation cf nnHr.,a-y or naval I'v'ces^h, ^^ ''"*, ^f''^'«) ^nd the

|"iiilaryor naval exj>editions by a Lli*4en thin ne , V "f
°"^- ""'' '^''^'''^'^' «'

bas always drawn a dear distinction. T; c in , e • kb 7f f'-^-'tory .ntcrnational law

by the local law of the .eutral S-a-e in v,
''

, ":
rt f 'St S

7
''"'

r""!"''''

"<utralitv;ifthevarenr< .;i.ite<) ,. ,iw,..,,,,...,i .^^„ ""',
J''.'V '? that State no breach of•Kutrahty; ifthevare prcibited . disre- d of he r^o , ^ • f '•'" "" ^'''^"'^'

use of the neutral terhto, - but is n IhJili'Xle T '^^'.^'^'^'IT
or hostile

Jbr which. nuHt be sought- (u. in the muuik^u 1 ,,,,:' "^ "Inch and the remedies

cla.s of acts cannot be done, a...nst tl i w '^f 't^ ,
.

^'''^''^I't'"'"'! i,-w. The other

of his territory, .„ d' his overei-Md^ .n 1 ilc 1 i , f ''r"'''^'f '

^^'t''""*
'^ violatio,,

,;!,;!>is 'o.^lK. :.,rpo.es of thcfwar. iu'S^f^ S' eutl iSv^^""''^"^
=

""'^ *"per/nit fliis, forth

The
with both or eitiwith both or either J-.edig.-rent, in ihc prod ne or ,' .. . . r

'>' "^"^ral citizens
j

wi,ether of those kinds wlueh \^iAZT:.%"';^'^'f'!;;^ °',!''^' "?^^"1 ^^-i^>

contraband of war, or of any o.her desenj-tio 1 wS-u. ho^n
""'"? .T .''™°""'"^ted

aw: and no authorilv, anterior to the de ^ t ux of tl e U hn
^7"""^ ''" '"^^'"''"'o"al

be (.i:ed lor .he propoVition that unarmed is o w r co S
"' ''?" ^]''''\ ^^'''''"' '''^

shiplnnlders in the course of their trade we en the .'wrf"'. *'""',
r*''^

''>' "«"t'-«l
I

s..b,iee,s of neutral connneree with bdlige ,',

,,
\' "

l'"^'^^""*!:'""' ''^"^ '-^ lawful
of «'o..

uLiiij,iunc man an^ otiier munitions or instrumentsof war.

The authorities on this suiijoet are <iuoted at l-,i.,r,> ;„ \
Counter-Case. Gaimni. one of ti ese autho £7." ued^thn t/

""^ ^'^' ^" "'^ ^"''«''
a beihgerent. of a ship not onlv i,.iit. buHw iKnr ui hf^ "'f "^ ''

"'^l'""'
''°'''' *° ^

but Lampredi, Azuni. and Wheau., reieeta 1. ,, h
' ' " "^ '"^'^'"led i)rohibitcd

; ,

being a eonnnercial one on vho part - th^ neu [ .S X'n I
V '''^ "'''

^'l'"
^'•^"^^'=^'""

i.
^vould n>ake no dillerenee. Storv t<.,k he .^o viei of h,

/','^'" "^ "" '^""^"'^^
I

oi- a Shi], of ^var ftdlv armed from the n^al terrE h r'^''''!
^'•' " "^"*''"' '^'''^^n Iher sale there to a be ii;.rc.rent P<,wer * M A 1 , f' \\.''P"'f'

''""^ port, with a view to |
^vith Earl Russell (Annl (i. lS<i:^^n,t..: l^' '"^ bnnselt, m Ins official corre.nondenen I

.• > -v

lu the view of international law
' " "' ""-" "^'"""bty of a neutral State,

neut,^SJ;;,rrg:if;o:r;romthr; Sc^llS JJ'"
^« =^^1"«-nt withir

control of the belligerent purchaser, there' would o e 1

'"''
•'^'"'

l'^"'''"^^'- '^"cler th.
iur contending that the traLaetion was licit^J u^^^T -^Tr^^^y^ "!«* grounasibr contending that the transaction was not suh.tantiMlk- !ii'

•
"

i ,
,

^•"""-
of a naval expedition by the belligoent fron he n • . t : r" ^'Z'"'''

''"^ '^''^'''''^

"cogent reason Ibr the special legislation cilhrinih-il?' '
""' th,s was doubtless

which (whatever fnrtlw.,. «..,!,. ;
.'?..!,>'"' ^"'/'-'I '^'"tes and of Great Uritain,

uch

which (whatever further scope it mav have had) wn« ., i Pu ,

"' *^''^'"' ^'''tain,

expeditions, hy striking at ,/ie arnu.mei t orstprof w w^ '"'?'t'
'' ^''''''''' «"^''

service of a belligerent. But the cise of a sh ? lea in-" (In
,',""'"' '"'''^"'y' ^^' ^he

in this respect, wl.ollv dillerent. lier de.nu' u re no'
'- "*"""'^' """""'^^ '^

"o violation of neutral territory; sf > ' o^ca nh^ T":'';"" I?'

''''; ''*'•-•« guiltv c
words of Ah'. IJuskissou in the dei.al ^1 c To,. ,V.

'
i^'^'

"' ''">' '"^-^*''e act. The
(lluskisson's Speeches, vol. iii, p. 5.'

'

„/ Vr.^'A""''^''''''"" '" ^''0 J5riti.h I'ariiament
Htnetly applicable to .uch » eL, :/ de^ru ;i,;; !

^' "' fbc.v quoted by hiu., a,,
ubjeet, taken long ago by i;,,,'. nil lei Jirit

' ''"'"".'^^
V"-'

'''''' "'" ti-is

oniplamts made by Turkey^: ,, Uo G.^;k J:::H:1;:^::::;^,, J^^^^
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"To these cnmr-lnints wo constantly replied: -AVe will preservn our neutrality within our
Idominious; hut W(>. will j;,. no lurtiiev. 'I'lU'key did not uuduistand our explniMition' and thought
Iwe nnyht sunnnarily dtsposi' of l/ml Coehrani', and IIkwo other snlijecls of Hit Majesty who were
lassistin;; thj (Jreck.s.' To it^ renionstranees, Mr. Cannin^r replied: ' AniH niav leave 'this eoantrv as
Iniatter of nierdiandize

;
e.nd liowewi- sli-ouv Iho ,t:en.!ial iueonvcnicnce, l!ie law docs not interfere to

Istop them. It is only when tlu' l.anents ,.r anniiocnts an; eonibined, (hat they ccnne within the
hmrview of the law

;
and, if that eoinliination .hn's not take jdaee until thev. have h'tt this ecaiiitrv we

[have no n,;,dit to inlcifere with tliciii.' Those were the words of Mr. (.'anniu.', who extended 'the
(doctrine to .steain-ve.ssels and y.vhts, dint mi-hl alT.awards 1," .•onverted into ves.sels of war' and thev
appear quite eonsi.stcnt with x\w aeknowlcdLjed law of nations."

'

W.—Ax In (in cjpiTs^s nr imp/nd EiKjiKjnncnt of Great Britain.

Great Britain had no Ti'eaty or Convention with the United States, as to any of these 3. Source II.

matters, but she had, in IS! 19, tor the protection of her own peace and security and to
Express or impliea

enable her the better to preserve her neutrality in cases of war between other countries, GreafBrl"
enacted a municipal law prohibiting under penalties (among other things), " the erpnpment,
furnishin- fittin-r out, or armin- of any ship or vessel within 15ritish jurisdiction, with
intent or in order that such siiip or vessel siiould I)l> cmploved in tlie service of auv forei''n
Prince" (or other belligerent) •' with intent to erui/.e or commit hostilities against any Prince,
State or Potentate' \-c., with whom Great Britain might be at peace. Every "attempt
or endeavour to do, or to aid in doing, any of these prohibited acts was also forbidden

;
every ship or vessel wliich migiit be equipncd, or attempted to be eouipi)ed, S:c , con-
trary to these prohibitions was declared Ibrfeited to the Crown; and the otficers of Her
Majesty's Customs were auth.irii-.ed to seize and to prosecute to condenmation in the
British Court of Exchcipier every ship or vessel with respect to which anv such act should
he done or attempted v/ithin British jurisdiction. This law (wiiich was called the Forcirrn
Enlistment Act) was regarded by Her 15ritannic Majesty's advisers, not onlv as prohibitim--
II such cxped'tions and armimciits, augmentation of the force of armaments, and recruit'^
ments of men, as, according to the generd law of nations, would he contrary to the duties
f,! a neutral State; hut also as iorbidding the litting out or equipping, or the special
adaptation, either in whole or in part, to warlike use, within British jurisdiction, of any
vessel intended to carry on war against a Power with which Great liritain might be at
peace, although sucli vesse; might not receive, or be intended to receive, any armament
within British jurisdiction, and although she mi-lit be built and sold by shipbuilders in the
ordinary course of tiieir trade to th(< order of a belligerent purchaser, so as not to offend
against any known rule of international law.

It has never been disputed by Her .Majesty's Government, that when, at the time of 4 Effect of nr„
the breaking out ot a war, prohibitions of this kind, exceeding the general obligations of l.ibiiorv muniolwl

,
international law, exist in the municipal law of a neutral nation, a belligerent, who accepts ''"'"'s-

"

I
them as binding upon himself and renders obedience to them, has a ri-ht to expect that
they will be treated by the neutral (Government as ecpiallv binding uponliis advcrsarv, and
enforced against that adversary with imiiartial good faitii, according to the principle's and
methods ot the municipal law, of which they form jiart. ObliLfations which are incumbent
upon neutral nations by the universal principles of international law, stand upon a much
higher ground : as to them, a belligerent has a right to expect that the local law should
make proper jji-ovision for tlieu- perlormance ; and, if it fails to do so, the local law cannot
he jileaded as constituting the measure or limit of his right. J5ut a right, created bv the
municipal law of a neutral State, must receive its measure and limit, as inuch with respect
to any foreign belligerent I'ower, as with resi)eet to the citizens of the neutral State itself
Iroin the municipal law whieh created i(. Any engagement of the neutral towards a
belligerent Slate, which may be implied I • -in the existence of such a law, can go no further
than tins. And if to this is superadded an express piomise or undertaking to apply the
law in good faith to all cases, to which there is reasonable ground for believing it to be
applicable, that promise and undertaking leaves the naUire of the obligation the sa'iie •

it
does not transfer the prohibition, or the right of the belligerent witii respect to the manner
of eniorcing it, from the region of municipal, to that of international law.

Accordingly, the Minister of the United States, durin-j; the civil war, constantly
applied to Her Majesty's Government to put this municipal law of Great Britain in force
lo select two, out of a multitude of instances .•—On the !)th of October, 18(J2 (soon after
the departure of the Alabama), Mr. Adams sent to Earl Uussell an intercepted letter from
the Contedcratc Secretary ol' the Navy, in which the Florida w.-is roferr-'d to "as sul)st"n
tiatiiifethc allegations made of infringement of the Enlistment Law by the insurgents of the
United States, in the pm-ts of Great Jiritain :" and added :

_
"1 am well aware of ilie faet lo wliirh your Lordship ealls niv attention in the note of the 4th

matant. llmt Mor Majesty s Uovennaeiil mo uiuiblo lo go buyoud thu law, niunieiiial and

w
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In answer to all these applications, Her Majesty's Government uniformlv undertook touse their best endeavours to enforce this law, and to do so (notwithstand^JrdSv ofopinion even upon the judicial Bench of Great Britain, a to i ICeitit) fthecomprehensive sense in which they themselves understood it, not oX bv pe al but bvpreventive measures /..., bv the seizure of any oftendin. vessels' befo.e LirVSl e^^^^^^Great Britain), upon being furnished with such evidence as would consti ute, in |^^^^^^^^^

tSt:r;r'::nefer::;,tS;
'""^-'^ ^"" ""^' -^ ^"^ ^'^"^'^^ -^ 'i^^^-

When, therefore ]ler Majesty's Government, bv the Vlth Article of the Treitv otWashington agreed that the Arbitrators should assuine that Her Ma estvVGovemnLhad undertaken to act upon the principles set forth in the three Ru es KLi, Tl^r • ^
assent to then, as a statement of'principles of internatioira I u- h ^w c fn fore 7tl ^

gS^th-^^^^^^^^

law, according to which it was coincident, in substance with those Rules
^

stances whatever, the acts against which they are directed. The li
• and th d Rn pi

ni-Principles of Law relative to the diligence due by one State to anothei-

• British Appendix, vol. i, p. '>.\c,. t Ibid., vol. ii, p. 378.
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iron-clad rams at

neutral Governments of things which are naturally or politically impossible, or to the
violation of the principles on which all national Governments (the idea of which necessarily
precedes that of international oblicfation), themselves arc founded.

It will be convenient, in tliis place, to examine the meaning of certain propositions
extracted in the Argument of the United States from Sir Robert Phillimore's work on
International Law, which were certainly not intended by that jurist to be understood in the
absolute and unqualified sense in which the Counsel of the United States seem desirous of
using them. It is proper here to nication that Sir Ilobcrt Phillimorc. tliu author of that
work, was appointed Her nritnuiiic Majesty's .Vdvocato. in the room of Sir John Harding,
in August, 18G2 ; and that with iv^pect to all the questions which afterwards arose betwee'n
the British Government and tiic United States, till some vears later than the termination
of the war, the British Government acted under his advice, which must be presumed to
have been in accoruancc with !iis view of international obligations. That period covers the
ground of all the claims now made by tiie United States ajjainst Great Britain, except
those which relate to the Sumter and the Nashville, and to the original departure of the
Florida and the Alabama fiom Great liritain.

The following extract (United States Argument, page 35) is from the Preface to the
second edition of the first volume of Sir R. Phillimore's work (pp. 20-22) :

"TliCTo reiniiiiis one qiU'stiun of llio -gravest imporUuice, iimnuly, tlu; jrspna.'iibilUi/ of a State ioi
the acts of her citizens, itivolviiij,' tlic (buy nf a noutnil to iii-i!viMit iini'iiuiieiits aiiil ships of war issuing
from iier shurcs lor tlio service of ii luiUi.ui'ieut, thoiiu;h such iiriiiaiuuiils wviv. furuishi-d and siiiiis were
equippcHl, built, and sent without tlic kiiowli'il;,^. and contrary to the orders of her (!ovcrnni(3iit.

"Tlie (|uestiou, to wiiat extent the .State is responsible for the private acts of its .subjects
(cuitasnc (Idiijurrit, an cicc>< !) is one of the most important and inlorestini,' parts of the law which
j,'ovenis tlie relations of ind('i)endent States.

"... It is a maxim of .ireiieral law, that .so far as forei<,'n States are concerned, the will of the
subject must bo considered as liound up in that of liis Soverei'm.

" It is also u maxim that each Static has a ri.i,dit to expei't from another the observance of inter-
national obligations, without reu'ard to what may he the municipal means which it pos.sesses for oiiforciii"
this observance.

"

"The act of an imUvidiial citizen, or of a small number
clear proof to the Governnieiit of wliich tliey are subjects.

"A Government may by !:iioir/nl,/,: and .^mffrmiin; as \, 11 as by direct ^;n'»i(.s-,'/r(/(, become resiton-
sible for the acts of subjects whom it does not jirevent from the commission of
State.

"iA Government is presumed to be, alih^ to restrain the siil

vening the obligations of neutrality to which tlie State is bound."

if <iti/.ens, is not to be imputed without

mty,iii)ii, become respon-
any injury to a foreign

iv'ithin its territory from contra-

Upon this passage, which couples together "armaments and ships of war," it is to be
observed, in the first place, that there is nothing in it which implies any different view of
the extent of those international obligations (as distinct from its own municipal proiiibitions)
by which a State is bound, from that which is shown to have been established by earlier
authorities. Sir R. Phillinioro is too sound a jurist to suppose that any private opinion
of a particular jurist could impose retrospectively u])on the Governments of the civilized
world obligations not previously recognized. He does not define here what are "the
obhgations of neutrality by which the State is bound ;" he leaves them to be ascertained
from the proper sources of information.

'Hext, when he lays it down as a maxim, that .ac!) State has a right to expect from
another the observance of international obligatioi., .vuiiout regard to what may be the
municipal means which it i)ossesses for enforcing this observance," he says nothing at all
inconsistent with the proposition, that a neutral State will have observed its international
obligations with due diligence, if, having provided itself with municipal means suitable to
the nature and character of those obligations, it proceeds to use those means in good faith,
on the proper occasions, and in the proper manner, though (it. may be) without succeeding
m the prevention of everything which it is bound to endeavour to prevent. The learned
author's meaning, and the kind of cases which he has in view, arc apparent from the
reference which he makes in the footnote to Part iv., cli. i, of the same volume, where he
discusses the doctrine of " intervention" in the following terms :

" CCCXt^H. And first of all, it shoidd be clearly understood, that t/te iiUcncntion. of hodi,:^ of mfii
arm-d or to he armed, uiieommissioned and unauthorized by the State to which they belon.' //( a war
domestic or loreign (^miother State, has no warrant from international law. It has luvu already
observed (Section CCXIX.). that it is the duty of a Stale to restrain its subjects from In.adin,, tL
trm.ori/ oi anothor Mate; aiul the .piestion, when such an art on the part of' subjects, t! o- h tiiiau-
thonzed by the State, may bring penal conseipiences ujion it, Jaus received .some considerat,<.n' It is a
question to which t,.B events of modern tiim's huNc given great importance, and us to wl ,, . uriug
the h.t halt-ceuturj, t' opinions of statesmen, ,-pecially of this .'ouiitry (Great But... ; havo
undergone a material chuu^e. iluit tins duty of restraiuing her subjects is iucui.^ Lout upon a State, and
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that her infihility to oxocuto it onnnnt lie ^JK-od n.M a vnlid gxcuso, or ns n siiffirient defenco to mJ%imi((at Stafr. me jwpositidiw whicli, strt'iiiu.iislv coiiteHtpd ns tlirv More in 1818 will soniwlv 1

c.mtroyorted <n 1 S7.. TI.o means which . m,1, .Sl,,le has ,,rovi.l,.d lurtli,. pmiios,.- of o'nnbiin'.' hers,'.]!'
,,"

lilltil this nWij-atKin Iciin an inteivstin.i; jiait of imhlir and coiistitnlional jmisiinidcnco, to tiif provi,,,,
ot which they, stiutly si.eakinj,', l.eioni;. This .|uestion. however, holders eloselv upon tlie .'eiie.,!
province ol inteinational law. and niion the i.artieidar tiienie of this rhaiiter."

"

Tlie proposition that "a Go\criimeiit is jirpsumcd to be alilc to restrain the subject
wthi;> .ts territory from contraveiiin-,' the olili-utinns of netdralitv, to wiiich the State i«uw iiid," n properly (|iiaiifie<l, \n tlie immediately jnecediiitr context, by the statement that
'tile act ot an individual citizen, or of a small nimiber nf citizens, is not to be imputed
without clear proof to the Government of which the v arc subjects, and that either

i" knowlc(/(jc and siiffermin;" uv '^ liWect permission," is necessary to make a Government
I

responsible for the acts of subjects " whom it does not prevent from the commission ol
'

Injury to a foreign State."

Anotlu-v "--
- bearin- upon this latter point, is also cited in the American

Argumei. , Uom vujume lii, p. 218 of the same work :

—

"In fact, the n.axiui a,heiied to in a former volnine of this work is sound, viz. that a State isprimd /<„„ resjionsihle lor whatever is .loiie within its jurisdielioi, ; for it nuist he p,r.;m,-d to 1

capable of {.revenlini; or imnisliin- olfeii.'es cmniided within its honndaries. A hodv noliti,
,''

theretoi-e respons.hie lor t lie acts of n.dividMals, ^^ hicli are a.ts „f w:Untl or unditni..! hoMllL owardst

uimlitv
•'

' ll'^' ^i''^-^'"""^'"! ^'1 'I'l'Sf subjects professes to nmintuin relations of friendsllip or

The passage in a former volume here referred to is in the chapter on " Self-Pre*ervation "

vol. 1, part 3, chap. x. This, as well as all the other passages .died on by the Unitd
fetates, lias relerencc to the onjanizafwn of IiosUIp npeditinns aL:aill^t a fuein-n Power in i

neutral or (riendly.territory. " If "(says the learned author) " the hostile'' expedition mthe presen or la e) '• Lmperor of the French in 1842 against the existing „,o„archv o
'

l-rance had 'iken place >nlh the sanction or ammvame of the Emjlish Gorernn, at. En" landwould have been guilty of a very gross • >)lation of internatiunal law;" and, after so.no
intervening remarks applicable to " «// t.-:.vo where the territor' of one nation is invided
from the coiintni of another,'' he refers to " u very important cli; -r, both in Grotius andm lis commentator Heineceius, entitled ' i)e P«/,«/-»m Commmu //one,' as to when the
guilt of a maletactor, and its conseipient punislumnt, is communicnfcd to others than
ill IllbClX*

C!f„.„7''?i 1"''''f
';" ''" Vrocvvd.. • is particularly con.sidered with reference to tho responsibility of aState to. he comiuct ol its eiti/ms. The lests to, discovering ' ./.,/„,.«, d.luiuerit «;f '

aiv kiddown with great precision and unanimity of sentiment by all publicL^ts, and are gene. edT.cedtwo, a wil! be seen- from tl.e lolloumg extract fro,,, Ihnlama, ui, who repeats tIaM,pin,o,. ol .tijand Heinocci,, In cvd soceties (he says), when a ,,artic'ular mcuber ha.s done an in n vstranger, the
' vernor of the Commonwealth is somotin.es responsible for it, so tha w , may hde lured ngai, him on th;;' account. But to ground this kind' of imputation wo must LS^^^suppose cmo ol these two tlim.'s, sulferance or recepPon, v,.:.. either that he Sovereign" a s,d3 J.narm to be done to the st.an„er, or that he alfonlcd a retreat to the crimimd. In 1 e l^ . cas ;must be hud down as a maxim that a Sovereign who, knowing tho crim. s of h s ulS 1 ,s ,vx^mt.le, that they /„.,...,. jnnr , on stmngers-and being also aide and obliged to hindeHt do^'limder it, rence.

.

hinise f criminal, because lie has permitted, and conseiiuentlv furnished .a Wst n, ,

ahM^neressar,,. th- one not being suilirient v ithou! the other to , ommuni,:,ie unv dare ingu, t. Now, ,t 1. . „ Mm,e,t that a SovrreiKi. knows whal his subjects openlv nd ,« en I'cc n naj^^ajtobs^pow. o, huidern,, the cmI this liLcwiso is always' prosuLc ,ndci:Z\S7 1'

„ .
"

'^^ ''!. T '':*''"'''''''" 'l"i i' iniail retenir ses sujets dans les re..|es de la ji.sti.'e .! ,1.. )

&n'' :'7' '"-"^"l"- =^''|i'-. <'U dans son <.,,ps L d=a.s ses inembres Vne'S ^.s mde tort a ^ ,.: la ii,. 'ii,(|uo .s'd la mallniKait lui-nieme.
ui^'''-'' i'i"iii>

"The uet of an individual eiti/en o, r a small ninnber of .iiizen is not to be impute,! «iil ,

weaj^s of a niilita,- lorce, as .„ .he L,. of „,;, "^^.^ '^'^'Z^tJlJ!'^.^^^t^^,

To the principles of these extracts, relating as they do only to hostile expeditions forthe invasion ot territory or other operations of war, organize.l ,md carried on i'^i a neutnlcountry tigamst a belligerent Htate, with the knowledge and suflcr..ce of i.^ neuGovernment, no jus exception can be taken. But they do not assert, and liev have ntendeney to prove, that the construction an,
I sale of an unarmed ship of wa by net' rashipbuilders to a belhgereut within neutral Un itory is, in the view of internitionaHaw
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in the American

'hostile expediiion." Upon the question of the due diligence required from a neutral

Jovernmeiit for fhe prevention of tiiosc tiling's whicli (when the nquisito kiiowliHiup of

khem exists) it is bound to endeavour to prevent^ and for which it will hccoiuL' respuusihlc,.

if it "knows and suffers" them, they throw no lii;ht beyond this,—That a neutral
Jovernment is presumed, in general, to have the means of performing its international

ligations; that it may also be presumed to know (and to suHer, if it does not interlere

vitii themj hostile acts of an unequivocal character done within its territory by larije

lumbers of |n.rsons without disguise or concealment ; and, on the other hand, that it "is

lot presumed to have the means of jireveiiting, and is therefore not held responsible for

Buffering those things (though done by its citizens to the injury of a friendly State) of
hich it cannot be presumed or proved to have had knowled-e; and that the knowledge
sufferance of such acts on the part of individual citizens, or of small numbers of citizens,

Jis not to he imputed to their Government without positive proof of such knowledge and
Isufferance, in each particular case, as a matter of fact.

These are among the elementary principles on which, in the present controversy, the s. Forwhatpur-
lUritish Government relies. Nothing can be further from the truth than that the British posesGreat Britnm

iGovernment has ever (as is repeatedly, and in a manner not free from offence, imputed to 'f"^ '° ''*' ™""'*

it in the Argument of the United States) " defended itself against charges of wrong by
"''' '*"'

[getting up a plea of incapacity to discharge the duties of a sovereign State." It has
jalways maintained, and it still maintains, that it has justly and adequately discharged all

[those dulics. Wher<\cr, in this controversy, it has ruferred to the limitations upon its

[own po' . imj)osed by the laws of Great Britain, from which its existence and its

lauthorityare derived, it has done so in strict accordance with the principles of international

[equity and justice. Those principles, being founded on liie laws of nature and reason and
[the received usages of nations, cannot contemplate the perfor'!,ance of international

obhgalions by national Governments as against their own citizens and within their own
territory, except by means of just and rea>:.nahle general laws made for that purpose, and
by the proper use of the legal means so provided.

Those princijjles also recognize the absolute right and duty of eveiy national
[Government, which has extended the prohibitions of its own municipal law to things
[which it was not, by international law, antecedently bound to prohibit, to act upon those
jmuniciijal laws, as constituting, with respect to such matters, the just and the only
[measure, as well of the right of a foreign nation seeking to have the benefit of them, as of
[its own powers of prevention.

The passage in Tetens' work (" Considerations des Droits R<5ciproques des Puissances 9 Doctrine of
Belligerantes et des Puissances Neutres sur Mer ") cited from M. Ueddie's English, in the 'JVtensaa to iruni-

[note at page 23 of the British Counter-Case, is irrefragably sound and just :

—

cipnl laws, in ex-

cess ef antecedent
' It, is ;i wise lorejight for neutral (lovernmcnts to obviate, during war, ns far as possible, '"'pmational obli-

lall illegal ixiiuluct 011 thi; part of their .subjeils, for llie double advantagi; of preserving tlieiu from .e^'io'"-

J

risks, and of pruveutiiig the suspicious of belligerents against, the traders, who sail iindor neutral
flags.

• • • » • •

" What neutrals, however, may do in this respect does not arise from any riglit wliicli imiioses on
thoni thi ihligation of maintaining a mon' -^>eciui fiurveillance over their subjects during war than they

I are in ll liabit of doing during jieace, ii^r to exe'i i..- a more extensive iiispectiun over the lej^alily of
their coiuluct towards belligerents than that vMch is ^'rescribed liy law.

« • • » • «

" Jioni neutral ( iovernmenia not being uhder an ol ligation to obviate the abuses of their subjects,

I it follow s that belligerents, wlialever condescension they may have to expect from them for that purpose,
[caniiol reasonably require them lu extend their measures beyund what is in practice in these same
I neutral countries for preventing frauds being cnmuntted on their own Customs, and for dicekinj; the •

other ileceitlul contiivancos for > vading ]iayment of the revenues of the State. The nuiximiiTu of
I
pn:caiition, in this ca^', is to maintain aiai enfurce the observance of neutrality in m .s.sels and car"oes

I

wilir the same diligeiico and exactness as are exercised in iiupiirii and other proceedings relativo to

j

taxes or inijio.sts and Customs. He who does as much to prevent a wrong meditated against another as
he does for his own protection, satisfies every just and reasonable expectation on the part of Uiat other.

Perhai> liowever, iimn! might be done, if it were wished, comi)leiely to attain the object. In time of
war s)" •iai instnic! 'nils might lii' ordered; tribunals of iiKpiiry might he ostablisL ! against tlie frauds
of men hants and shipowners, and more rigour might be shown in tlie piiui.slimentoi their delimpiencies.
But this cannot be demanded on the one side; and, on tia^ otlier, it might bo ditlicult to grant it,

[because there might result from it consequences iiiconsisteut with the general spirit of the prohiliitory
laws of the State. At least, this ciue must he left to the neutral Governments, to whom alone it

'
bel'..".i'Jfa to iudiK! v.h::! it Jliav lie Tmirmr t'l.!- ihn

the'

proper liOUl do with reference to the tii'eimi;taituus of

Furthermore, in considering any question of " due diligence " on the part of a national k, infl„f„ee
Government,, in the discharge of any of its duties, it is unavoidably necessary, upon those rpon'tlie question

if:

will
'•

, %'

'

"ji

1

I- -i

^1
stsw^a-a^.1

f*
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stated, at'pago -,!, of tL Ar,umcnt3th UnS SuJ^^^^^
i^ J

necessary to impart such executu-e powers " (aV^ e c 'im^ bv tl e A. r r
'''"H)7!M, h< 7, and 1818) -'to t\w PiP-l,lnnf i

*' Y ^^'** "* (-""fe'ress ,1

Co„stit..io,;.itdoesno; be;::n;t i::it .' „ ^Sa^^ "^/L^t ^^"°^V °"lhnal jurrsd.ct.o>, of foreii-a atiiiirs. I„ all that he mus ct Sh ^1 .
'°'"*''''' ""1

oase may be, of Congress or of the Senate "
If theTres I. nt

'^^°"^"'-';cnce. as tiJ
the United States, except wimt is conferred unci im ovn o I h'"1

"'''^7^^ I'°^-<^'' \
it IS cmally c-ertain that the Sove <" o? G e nS^
State and other utficers bv whom the ex cut ve Goven , t ,/ i? r . n"""^'

•'^^'"'^^'^''-^
\

under her authority, have also no o^e7utfe7ot^^^^^^^^^ ''

''''r^ 4British law
; and tiiat (assuming the laws oUL h ?hL. 1 conferred upon them I,

reasonable provision for the fufHImenv^t in their ™T "'"ke just and

international obligations), the questfon ';.i;;tr t ^Lv^^ f 'Hwith "due diligence" in a particular case ;< nnp li.; i •
"

,, '
"' *'"^ "»'. actedl

abstractedly, whhout referen^ce to L^laws f toTiir?'''''. "^i
'^""" '^^'--'"'"c

which the national laws have made for tl e nerforn m^^T^ ^' '" "'''"" ^^"^ Provisioa
fiict just, and reasonably suliiclTnt i is npL it] .^foin Iv to "f'""?,' °^"^'^''''"^ '« '"

administration and rules of legal m-occdu e wl d^^^^^^^^^^^^^^^^ I
'""'

*'l'''^
P''inciples of

reasonably suttieient for all the^.'eit ^oses o ten T^ Z^ Tr^^'"^
"? ^^^ J"«t, and

for wiiich all Governments exist), niw L ..encrX idh^
(the primary object.

."oi... . „„,,„. be fatal to i.utional ,„,lc-ncn.l«co ; an I (a,'°,^o "r^^.P^5 , i'?'!""-'
"'"> "'™. '""Id

or uie liriti>!i Summarv ii)a"-e 9, sec 30) " lr< tr'n,\ ,„„., .
i .

"'

'

in the words

1^
univecal hypothesis of'absolutoTnd a hit l^^t ^s the'^ 'V^ '"^---'"^

I

"itcrnational controversies.- The practical tlils hnnH ?t I .
J"^'?'"'^"' for ^iH such

the present time to the two ,^.tions en 4 e it 1
1- w1 '"^^ " M'pothesis. as applied at

which furnish the judges of that coi h^vl-r v am rio f 'Tr^^^y' ''. ^he three nations
the world,-i,s probably universal fal Z^d ast v rTElnl^.n

"^''°"^ «''

the not remote future,-is perhaps not the ^rav ^^b ecUoX ^^ "T ^'T'"'
^'''' '"

^

al the highest principles of progress of advanein.^ lihoVf . S "'« ^^ variance with
which distinguish modern society! nt earn S so,no^;.!'lV 'f T'f"'"''''

civilisation,

aeeomplished.and if all the nations of Leart cistern 'T
''''''"'"^^^^

^^

under the most perfect imaginable poli LTconstituUon th.
", VT f'''^'. ^'"^'''''''^^

I

States, and of individual citizens, and all c ucS Sher „ f h''°'''
°^ P^'-^icular

'

prevention, or as to the punishment of unlawtul a^ n W^ •
" ^'" '''P''''''on and

be determined, not by arbitrary power, but by fixed and known
;^'"=^^"%^^«"'<1 certainly

procedure. Is it conceivable that it should enter i!o be n.ln T f
'' f^ '""'"'^ ''"''^^ °<

one of th. freest States in the world, whose w hole 1 .isto I i f
°. T' ^""y- °^ ''^'^'^^ "'

hat practical impossibilities, which'(if tty were no ^eA^^^^^^^^
"5,^'"='^ ^ ^"^^^ine)

.
interest, and intelligence of mankind, caif 1^^ UeEded bv on! fe ^^'f ^° ^^'^ highest
name of international law '^

uunanded by one State of another, in the

IV.- On the preventke pouers of the Laws of Great Britain.

£o£rJ^ (A).JSenJ;Sl£;!^;o::,^:ri,;^fTr.°' ''^ ^"''«' ^^--^ -"'eh appe^
^.\r. t Constitution, to a power oVL'mmry'a,^'\?bS^ ^^^^^^^^^^^^
lianceon Prero,.- ^he persons and property of its citiens du n t.f

' '*''°"^ '^S^' procedure, over
tive, for d.e dili- Citizens may be abou t' act or thaT ill " ''">' ^'""""^ *" --^"PPose that such

manner hostile to a fore,gutelffercIrt Iw'^XSich'n'''^ fr"'
to bi Innplo e^T

(B) to assume that, if such a prero-ative nmwM
'"'

.^'"J^'^^'y '« ^^ pea, ;land
Constitution, the very fact ot '^^2 w.' f

""*
'''^"''''V ''^'^^^ underS British

amounting to an abnegatSi of tie uSo?jL^'';f "' '' '^'^''' "*' ^'"'i^h law, in it '

want of the means of d'ue di.igenc:) ^oMhtXSof stii let.
' ''' ^^'"^ *'""^

''-
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There are, also, other passages which assert (C) that " Great Britain (JTetoutls^, ^hat
jnitive law is the measure of neutral duties :" while (D) " all other Govorjv ' ^nts,
deluding the United States, prevent peril to the national peaee by means o:' > ;...(;gative

irce, lodged, by implied or express constitutional law, in the hand of the iixecutivc
"

page 72).

These arguments require to be severally examined.
(A.) The following passages embody the American argument as to the preroo'ativc

jwer, supposed by it to be actually vested in the Crown of Great Britain :—
°

'(1.) We find, oil the must oiirsory (ibsprviition of tlic Cuiistitution nf (Uvixi liiitniii
eelftRition of war, the coiK-lu.sioii of pciuc, tlio idiulimt of forci','ii ntliiirs, tliiii nil tlio

Ireat Briluin pigments of tlio jjrcrojiativc of tiic Crown.

!
"m cannot bnlievc, an.l .lo not concfilu, that in nil those r,Teater iirero-ative i^nveis there is not

(irluded the lesser one ot prami ui</ iiiiautliorized i)rivate persons from en^n'Mn" in jirivate war a-ainst
i

friendly lorei^'u Stjito, and thus committing' Great Britain to causes of laiMie war i.n tlie'i.art of such
|)reif;n State ' (pases 43, 44).

•'

The wliole l.o(ly of llui powers, suitahle to thi- n-ulalion and niainlenanee"..f tli,. rehuions of
freat lintain -((? r.dra, to other nations, is hHl-ed in the prem-alive „f the ( 'rown. The intercourse of
eaco, the dedaration and ])ro,secntion of war, the laochiination and ohservance of nculralitv (whirdi
bt 1.S Imt a (hvision ot the .ireneral sul.ject of international relation.s in time of war^. are all under the
British Constitution, .idministered l>y the Royal I'reru^ative.

•* AVe refer to the debates in I'arliament ui)on the I'orei^^i Enli.stment I'.ill in 1811) and on the
Iropositieu to repeal the Act in l,S2;i, ami to the ,lel.ate upon tlie F-acij-n Knlistment liill 'of 1870 (aa
lited in ^ote 1> ot the Ai)i)endix to this Argument), as a clear e.xliihition of tiiis iloctiine of tlie ]?iitish
ponstitutK.n, 111 the distinction between the E.xeciitive power to pnmtl violali.ais of international dutv
Ay the nation, throuKli t a; acts of individuals, and the punitive legislation iu aid of sucii iiower which
pecded to proceed from I'arliament.

'

, .

"We refer also, to the actual exerci.se of this Executive power bv the novernment of (ireat
Jritain without any enablm- Act of Parliament to that end, in various pubUc acts iu the course of the
(ranaactions now in ,)iidf,'meiit before tlie Tribunal.

" 1. The Queen's rroclamation of Neutrality, May 1,'itli, 18G1.
'2. The iPKulalion,s^i,ssued by the Government of Her liritannic M.njestv in regard to"'

" '

'

• • - - - "
ISO,-,

2, 1802,

the

|on their owii responsibility,' Feliiuarv
The final decisi

Ibe

.';!rd, 18(;4,
o^eninicnt

_' ,
The final decision of Her Majesty's (J.nernment in rcRnrd to the Tuscaloosn, as expressed by

be Duke of J.ewcas le to Govern.,r Wodehou.se, m the following words: ' If the result of these i,qS
;1 "::'J"rir^^l.^:i!!!t^:f^J':-^^^ pn.e, laou^ht into liritish watLrs In

[riolation oi Her Majestys orders made for tlie purpose of maintainin.u' her neutrality, 1 consider that
. , -.---—.•" -—— ..mstances most consistent with Her Majesty's dij-nity and most

broper for the vindica ion ot her temtorial rights, would have been to prohibit- the exerc se of mfvtuither control over the Tuscaloosa by the caj.tors. and to reluiii that vessel under Her M^iiestv'a
jiontrol and jurisdiction, until properly reclaimed bv her orii,'inal own. rs.' Noyember 4th 18(iS
I " S. The Executive order that, ' for the futun? no sir " "

•
•

•

be aUowed o enter or to remain, .,r lo be in any „f Her Majesty's ports
tied or solii.' .'^eiitemlier 8, 18(14.

'

fT.T ., , , „ , ,, ,

'lip nf'^var bi^lniiging to either of the iielli"erent
'owers of Is orlh America shall be al'

' - ,
. .'^ <.iii„i.itiii,

"or the iHirjiose of being dismantled or soiu. .scj.i

"0. The linal Ivxecutive orders to retain the .Shenandoah in ,,ort 'by force, if necessary ' and to
forcibly seize her upon the high seas.' .Sej.lember and O.tober LSt'."

"ict,..-,aij, aim to

'10. The rejection by rarliament of the .section of the'new Eoieign Knlistment r.il] whichrovided for he exclusion from Hntish ,K,rts of ve.s.sels which ha.i been fitted out or di.sp.ntVlu inlolation o the Act, as recon,m<.nde<l by the Report r,f the l!,.yal Commissi,,,,. This reie io wasoved by the A torney-General and made by ]-arliame,it, on the mere grcnind that thi power cod bet.xercised by Order in Council.
"Till,' these acts were umlerstood by the (iovfninient of Great I'.ritain

pi;rog:Uve ae.l its iirojier exercise, is aiipaivnt li'oiii tlie lespon.siblo
^iven upon litliug occasions" (pages 32o— o2ri).

to rest u]ion the
opinions of the Law OtKcers

These passages exhibit a very strange confusion of ideas, between the prerc^ativc of>he British ( .own as rep,-esent,ng the British nation in its external relaL.s towards
foreign Powers, not subject to ,ts laws, and its means of control within its own terri?irvfcvcr Its own citizens or commorant subjects, its relations to whom are created and dcSfcy those laws. 'I he dedaration of war and peaee, or of neutrality in a foreign war heIssumg orders and regulations as to the reception of foreign cruizers or their .S^snpntish ports; the exercise of control over foreign bellisrerent vessels nr nn.e<, /«s -Jtl ppupposed case ol the Tuscaloosa), brought mto British ports by a" belii^ere.rPow^rfcontrary to Her Majesty s orders and regulations; the exclusion of foregf b li™^^essels from bemg brought nto British ports to be dismantled or sold, o^r from bein

'

brought mto such ports at all, if originally fitted out or dispatched fron) Bri ishTerriS?

1.1. Thp srgii- 1
mints as to prero-

' ?tRaiive poncri he-
lon'.'ing to the

1

British Crown
j

• I

\-<i
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mm

14. The true

Joclrine as to tin

po'vers of the
Crown Liiuier

liritish law.

-•••"""", -i luuim committin;,' denrci ations ,m H,o l,;„ ;
-"pi'u^cu case or the

he Pon-er. by winch she was com,nissioneri«, "e^^
'

^^

former category, coneerni,,'- the external rchf nm= n^r /IT
-^^"'^ *'*'''' ""^^ "'tl'ia the

not .ubieet to IJritish law or to li.JurSX^^dS, '"" '"""'"'^ ^""'^" ^^^'^

at Nass:^:ss;::;i:':tr::;::,,:':^t''th^ ^--> t'>e ^ioHda
I'owers w.th whieh the JJricish Government °^^s ,n H 1'f "'"''^ ''-^ ^''"''^ "^ the
.nun,e.pal law ^viz., by the Foreign j" 1 entl t o IfilQ

"'
rV'i^^''''

'"y ^^'-'f^h
actual or supposed prerogative of The Crown

'«'9)' "nd not by virtue of any

i:eb,j;;:s?. -.hti^ril^s^Sd^So??;;:'?' '- fs^--^' «- ^'- ^^^^ or
""•na-y notice that tliey would be seized .n atteZr

'^"'''^"''^''^d ("'• t<> the pro-
have been several times quoted in the An ic' n Ar'n.™ f* ti

'"
'^ ''"^"'^ ^"'-'

»)'Government had given the orders in cmestfon '<
o> 1

°'' "°''^' ^'''''> *''<•' the
does not, mean tliat the orders triven we,l^;

'"' "''" ''esponsibilitv." But thf,
authority than the powers of 's ifure g v'en ;n,rr"' '° '-' '-'"ded-on any oth
re erene. had been e^vpressly made, as C^UuJyi^S^'''f"'''' ^''' ^^ ^^''eh

."cnt. on whon, the l>nZ;i:^i^tC::^Ctk:'S''''i'l' '' the Executive Govern-
i'ossessionofanortendi.i- vessel in-. v!.n' "n'";'.7'f'S» i^'Uhstmcnt Act, of first t-dvinl
h^iiel that the law was, 01^^!;:!; "

, Sc^^l^'^^.^ ^'^''VT --"-4-.^^they had done by a regular judical pro'LS L /
'

t, i
^" '"''^ '!''^™a'-ds Justifying what

J)ri,i)er Court of Law. Ey; ctlv thJ ,»^ i

'" "" condemnation of that vessel 7n thl
of the British i^ov.rn.n^::tni:So:T:'' "" ''^"^ "^^^' ^^^^ ^''^ ^-"e ^^' SfiS
the Alexandra

(.4 April,' IsS Im^s r "s Dd" '
,'"

J
']"","" '^"^^^^ "" ^'^ -'--

expressly saying that '-iiuhis ease ever hinJt if !

''''^'' ''i'" 750-752). After
" .t was our duty, upon l-ving ;;n>,,a' S,>' '

id nt wMch in'
"''°1'"^' '° '^^•'" '^ '-"^^Smiuirements of the clause, to seize the shin V, ? '» ""r jU'lsmentcame up to the

"'Hler the Customs Acts. The e 's Jo otl ! r- T '
I"""'"'''"-

*° ^'"^ *"™ of priceed
'

the ship by going beibre a n^a^i^te' "^St d^'
"'''

'Ir'""^ ' ^""-""'"st PGovernment; and so it has been done " ""'^ "^'°" '"^' responsibilitv of the

...e A,;„;;;t;s:t £;;s'S,r;,«t!;^r^S"'" '-7 *;- "> '"^^ '•.»«'. of

;i:»;SH,aSB?--'iS"™";«.:i;^''?^ «

.. r,, »,-
I ,

""n-iy i..\pi,une(J as loniruu,, .,c i7.>i
' fn Midmchim

nrdciud to iittoiid til, llu.Hc ol Urds torifuining tliu Iniilding v[ ships , 1

1' Ion
'•«\ "tli(. ,I,i,|g(w sen-
ior luiClL-IlCH

; |„„j (I,,.

I'ages 45, XiC, &c.
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([uustion tlic Lords askod tlio JiuWs vvns whetlior l.v ln«- tt;= i\f • » i

buikliiwol ,slu,,« or war, or of ore^t foree I fWi ',..),^^ ^^"^^"^^/y 'if .=^ Powpr to prohibit tlie

the JudKco wore all ol „pi„i,;^,, exae^^^'J 'ro il t

'

,

"
i^^^ ^^"•'^^^^'^ dominions^ And

opinion), that the Kin, had L power4Jitl^t ti?~^:^,, Su'dlhu "".
'""''"'''l^ 'I'""'iormed no opinion thereon. This (inestion w.,« .,.h ,

"^' '"'" '"-V'"*^'' that Monnta.^'ue said he hac

oil this subject.

h,iit/2.;$^?:,;,::;tted r't;:n;.,K.:;!i,!nin^:;;"- v^'^^-^^"^^
-'• -"^'--- ^-'^ -po--

ohservanee of international ohliirafions, instead of art n. ,
' T "."""''l;'^' ""•'"'« "f ''-.loreiii^- the

capacity as Soverei-n." (p. 41.)
^"'" I'»''^-''nt'vely to that end in his prerogative

(2.) "'Ihenext ,reat faiiure of (ireat Hril'iin t,, „.„ ; /•;
nc.itrality, in the nialters within ( he ii„.isdi,lionothTi;n.''r^^^^ violation of its

tiie dire., Kxee.itive uiithoritv, lodged in
" ' '

.^ S 'V r"'"
'" \'" ""'"''^ """''''"" "' '''"''

of the olleiidiiiu ve,s,sel.s, and ihe eontributorv ,i

'

i 'i
,

' ^; '''• '" ""''''''1'^ "'" I"'q>Mrations and outfits
omitted ti'om various ports of the Uni S. Ii A

^'' "'"'''."',"!• n|unilioi,s, and men, which were
any serious eon.entio,!, but that such po v s i ".rta^ to tlie

'

-
"

'r"" ''"V^''
^'"- -'-".ter-fase

national relations, and are exercise,! J such 1 v o 1
,',,•. T

"'"•^'"t'y •, '" H«' 'n^'n'tenan.^. of intet-
overy on., of the olfcuiint; vessels emitted rn^ S ish , , "T' '";"'','

\"V' l'"'"'""^'! t'"' ^'«'a,,e of
hkc e,|uip,iiei,t and supplies which s, 1 then i,il

' ,'7 / T^ ^"''Y''^
""' subsidiary aids of war-

whichU.eyn,;.;iitained'(p.ic;,,s:!r,7,;48)
l^^'t them on toot for the maritime hostilities

(.').) " The liritish Miiiistcri! ,!,-> >,,.» ..,. i. . , .

!•

.
i II'

l.;:i I

.hetS; wiu!':n's:;.^';:±u;'paSim::£^^^
'f";'^-

"'•""; ^^"^ '"• ^"^'" >--,
in the folonic.s, on occa.sion of p.tty ac ,s of di i f ",''

•;'"'V'''^' ''^"i
'" ''"^ l^''^^*-''! Kingdom oi

fortion, they should and mav arreit and p ev nl s , .i' .^ '

"i''.
"' "'" ''''^•' "'' ''"""•^"> "V"' ; 'I

-- 0, acts of iorei,;n war io the prejuJiu> of mS ^G~S'> 'rTJ"^

uniJsL;;:^St V ;^on' hiTiifs^^^^ ^^'r^'^^
^'^^^--' <- the

of their own President to s .ch au horitv fs w-L "'''°r '
'°-*''' """^'^^'°" °f ^'•'^ I'«--ers

of Confrress of 1794, 1817 ami 1818 vvh.hi! f^'^'Tl"
'°"'"''''"^' "1'"" ''"" ''>' *'"' Acts

the President of ti,e United S e 1 as\'^
'

n e LtiJ:'
"'
'"f

""'''/
^'"l'"

^^'•^'"">''"t) that

can "act preventively," or tl at hrdLCT T""^'^
"' ^ "'"''"'''"'''

^^ ^'^''^'^ J'*^

enforcement of sue!, i Uernat nal obh^.tiZ n«
^^ "^•"" '""""'''"' ""-''"'«" 'or the

Legal powers conferred npot tt it fdtt of the'un!;";'
'"
r"t"V""' ""'''' J'^"''>'»-

the perforn.anec of inter.lational oEtTons a a^ n.neh
" " ^T ""' ^'^^'''' *"'•

powers conferred upon the tiu- Sovereign of Great Hrl, !

"'"'"^•'Pa! means as legal

nient, for the liko purpose.
''"'''''^" "' ^^'^^at Bntam by an Act ol the Britisli Parlia-

deficiency of le|al power. 7^? as^e ^Tf?f 'it''?'? !;"r"'"%^"
^"''•''>' '^ ^"•'l'^^^^''

national law, to expect Cr^at Br a,n to .rove u ..
" ". ^

'"*'' ''"' " ''«''' ^^^ '"t'^'-

it dc.seril)es as '
e, ntrihuto,^ ToywJn^^^^^^^^^

exportat.on frotn her territory of what
equipment an.) supplies/' I ouSrsul dementi' TT'''' 'T^

" ''^''''^'''y "''''' "'' ^^"^-'l''^^

not destined to he combine wi bin I iT v f'™'''^^^
^^ere uneombined, and wore

tory untler the cu. i

^ " ""^^.^^^^^^^^^^^^^^
'>"^ were exported fron, tht.t terri-

pretension no warrant can ho fV ! e t

'
tj^I ' ''.

T^'^^''''^''"!"'

"*' ^^ar. For sttch a
Great Britain, or in any one of the fbrio H

'"t^''"a^
"»;»'. "'^w, or m any umnieipal law of

of Wasitington.
^ " *''"^'' '^"''-'^ contmned .n the Vlth Article of the Treaty

larlyS.mi:'2m^r;';Ew
;Ssc'^5^^ •'''-"f

'^ P--"^«. i" ^ Pa-'ticu-

thc Unitcti States' A g,.,nent y'iz ,at tl
'

t'"' I

' ^V'^'t
"""'>' '''^''' J'"''''""^

"''

Great Britain is said of ,?, have userdue.i ''""r""''"
'^''"i^'' J»'i«Jiction. which

Brilishs,d.jeetsorc..,,un.„antS^ all
'

'S'l*;:;:;"
Pr^^'-t-.^voro " arts of ,rar by

similar means of repression to those\ hiSr.^^
'' ^^='^''

=
.P'stitying and calling for

It lii iii,i,„o,^;i.i,. »_.. .-_•., 11 . .It is iiiip.nKsiblc. {c

losliite that, if any military

poititcdly to deny the truth of this
or naval expedit

aganist the U.iited'.States, in the true and

ussumption, or too positiveh

1
'

; I

within Mritish t

LH4J

ions, or an;- other acts or opc-utions of war Crow,, i,

en itory.it would not have been

proper sense of those word?, iiad brea attempted I'.v oo,nmo,', I

li:. I'lic Uritish

power,

'aw, to

accessary for the British (Jovenmient either
"'' ""' ''iv'l, mill

Hji.. ...

tnrv. uiival
I Hi
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'"""oVaVti'TS *" «"«Pf
J^

*.''^ fI^l^eas Corpus Act or to rely on the Foreign Enlistment Art in n • . .
w.thinBritishterri. ^'"^ble it to intercept and prevent bv force such exneditSor «, *.T?

' '^'" *°

war The whole civil poliS;, and the whole i^vaafidihtrvC 4^6^?^'
"*'

would have been awtujiv aviilahl.. tr, M,r> Pv«, *•
"" '"""'"^^ 'o^cei. ot the British Crown

strent^thened bv special and extnoi-din ..-vT«^' \
''"-" '"^pression and were

the Government iTvuiS^^^7^^^^^7!^ "
rr

'' ""•" "'"^'P'^'"' "^"^^ '""^'^ ''y

North American a.Uhorit in t t resn'e T Notlir
*'" '"" "'/'"-' ^"^'^h

and no act o, operation of war eve anemnf,.] p1 S ""•"''•^,f
?'.«'• "aval expedition

the United Statel but (unless the am I "'t 1 Ford'rat G.een C
"'"'

::."*/."7 ^S^*"^'
an exception), no attempt was ever nKi^le , "n - X' It ot t£^^^^^^^^^much as to rquip or disnatch (or the Onnf-pHovni •

' the Biitish donunions, so

question whetho
'

it had . ui t u- ch S f r''""' i""^
^'^"""^ '''''^' ''>' ^^'''^'' »»'<>

national law midu have ll!-™ raised
' ""''' •^'^P'^^'^'"" prohibited by inter-

non oftS is tlii mLsui: ol'^ISl'duil" •
"•tlvil"

''""' ^"^-" '^-^ P--cls that punitive law

'i"P--d. tional law, i„ the hamis of t Ee'SitiVe
' ' '^

'
^- ''"''''"' "• '''^''''' '-'""^titu-

'

dealt'litl^'r^llaerlt tK^cftv'hf""^^
^'^ '''

^t^t^^^
""^ ^'^)- ^"-^v

force,- to signify delinitc leid
"

^e ^ vest'ed by 31^1.^^ J V^"'''

'?''" " ^''^'''^'^

nation. Such is not the sense in wh;,.h th "I

f^xccutive Government of a

nor does it appear to be t n in wbiobV^ <

P''*='-«S"tive " is used in Great Britain :

already dealt'iith.
' '"'' '^ '' "'"' "" ''"^ P^''*^ «'' ^''^ American Argument

ve,!L ?L."^:; Britain harn::^;'p,Si;Uh.fi^-?""^l'''
^'"'

J'
'^ "'^'^""^ ^"""-J^'^'- - '-f- Great

;r:f-»-- -that.,e;;:.^;tSXs^^^^
Enlistment Act o» 18 •) wc-rc mmifiv^ ^„i,

"*^'""'<-"c or urcar liiitain by the I'oreign

.1.0 Ac,. „fcc„g,„,s :!^,::^z:s::;^i;ttjs:t's%.'vtj'^r '""- h

S.U ta the ELutkoGm.™,;.™ ',?"?, ^ T'' '' '"'P'"'''''" "> "'- l»>™
Tl,«t A,..

\^'"', "-^'"^'.""oil-'l .'.cat [iriuwn, l)v the Fore sn n.is.riiont Anf ..t ikiq

was the main purpose frwiii"ht«- -^ "1'""'^' "' ^'"."^ acts)-and prevention

recites, that the la vs n c ious v in fore^
"' ' '"!

''r""'
'"''' '^'' P'"''""''^''-'- ^'"«^1'

the ,,rohibited acts.
'""''""''> '" '"'^'^^ ^^cre not sutheiently cllcctual for j^eventiny

and SiriEf'lutlS ;t: ^xSveT '" '"'• '''• ^"^* "^'' ^^'^^'"'- ''^'^ ^tl.

cloininions.uponrecciviiTbformaion^o^^^^^^^^^ ""^ P'"'^ "'• ^''^ British

enlistment by persons on Innr ?
'"t'>/l.t lie violation of the provisions against

vessd. anci Vri. frntoVrnS t

"'''"'
"T'''^''

J"'--"^'ti-. to .letain^suc

llv onLf,.,! .... ........ "'J:"V'<''"'^: >'.' ^ca on her voyage with the persons .so

1^

or E.\ei.se or the lnw«! nC ti.,.,i., . r •
'." ' "'""' "".v "' i-ne iaw>

armed.oratle p r,:^ t.i : l'''''"'^
'" '"''' ""y ^'"P '"• vessel e.,uipped or

=md in'sueh nia.Lr \ iH ' ^'i," ,r:?;.;?''r''V"
'''

/fr^'""^' '» ^'''•'' P'"-
-^ei.ures under the laws o clt IJ l.'v

""'P";"v^;'y would be empowered to moke
T!„. ,„.„.->' ^. "' ^"''«>i>'^ or l«A-cisc, or under the laws ,.f .,.,,,1.. .....1 ..„,.:,_,.;'

Excl
pu«oi3 „f sczui'c (to be followed allerwai.js bv

for (h

ie(iuer for the eondeimmtion of the vessel) which from IStJOtol

|>ioceediii;);H in the Court ol

purpose of prevention under this 's'tatut

SOU were available
!e, are contained in section 22.3 of thi



75

British Customs Law CJonsolidation Act of 1853, and in section 103 of the Merchant
Shipping Act of I8..4 By section 223 of the Customs Act. power was .^iven to am
officer of Her Majesty's Navy, duly employed for the preventio^ of smugg ..rand o°i full
pay, or any officer of Customs or Excise, to seize or detain, in any place, tithl- upon land
or water, al ships and boats, and all goods whatever, liable to forfeiture. bJ section JSs
ot he Merchant Shipping Act, power was given to anv commissioned officer on full pav
,n the nava service of Her Majesty or any British officer of Customs, to seize and detainany ship, which "iight, either wholly or as to any share theieof, have become liable oforfeiture under that Act.

imuie lo

The ppei^ before the Arbitrators contain several instances of the emnlovment of
officers m Her Majesty s naval service, both at Liverpool and at Nassau, for the execu ion
ol duties connected with the enforcement of these laws. In most cases tho edudes wer"entrusted m practice to the officers of Her Majesty's Customs ; but the who e nav tbrceof the British kingdom might, m case of need, have bc'cn lawfullv employed, within Britishjurisdictio,,, 11, aid ot those officers. When the C^orgia was i-eported\o have c^on" To
"l TTf I T

«.'"P o n^rwas sent there after her; and if the comm mder^of thatship had tound her ,n British waters, and had ascertained the existence of mv srounckwarranting her ,le ention, she would have been undoubtedlv detained by nn Wheneveevidence was forthcoming ot an actual or contemplated iilegai equipment „f my "essemtnn British jurisdiction, there was ample preventive irower ^ider these tautesWithout such evidence, no rule of international law gave a foreign State te rkhtto

hjterpretation of the Bri^h F^efc"StmraS' b^l^^r^^lirV^ur

S

Exchequer, in the case of the Alexandra, and to the opinion in favou of its morerestricted construction, which prevailed in that case ; the judges being cq^aSy d videdTndthe right o appeal being successCuUy contested on technical grounds^ ZtTuttiZcase (that ot the I'ampero), a Scottish Court of equal authority adopted the more ex enViHconstruchon upon whicii the British Government, both before an i afte the cas^ ofiheAlexandra always acted
; and, as no vessel was ever employed in the ia servke of heConfederate States wnch was enabled to depart iron, Great Britain bT reasmi of thkcontroversy as to the interpretation of the Act, it would seem to be of no moment to thepresent mqmry, even , fit had related to-, point, as to whicl. Great BritaTrel son e

law. But the controversy did not, in fact, relate to any sucir point. Ther was noquestion as o the complete adequacy of the provisions of that Stat ut'i to enable le BritishGovernment to preven the departure, from British juris.liction, of any waHike c^peSnor of any ship equipped a,ul aru,ed, or attempted to be equipped and /^-m" / withi Sshjujdiction, tor he purpose of being employed to cruise ir iJrry on war ga n h; UiStates.
1 lie sole question was, whether the language of the prol.ibiti(,n\.onm ehended nship built and special y adapted for warlike purposes, but not armed or capaE o fcSor defence, nor intended so to l)e, at the time of her departure from Brit sh judsd ctionA

1
the judges were of opinion, that the departure of iucll a ship fron ui

"
e o"vwas no an act of war, was not u hostile naval expedition, and w is not pro bited Sgentcs, by general mternational law ; and two of them thought, that, lu I av "in ofhose characters ,t was also not within the prohibitions of he Statute; whde be o herwo were of opinion that the existence of those characters was not, nnde the wo is SZlaw, a necessary element m the municipal ottence.

the iSl^slrSallfv "C" n?™^'"' '"'l '^•"'r'"* ^'V^'^''
•'"''«-'. (afterwards a Memberoftnt iiritish .Ntut alit> Laws Coimnis.sion), explims clearly and forcibly the view of thecase.as it wouki have stood mider international law oiil/, which was take' i by the entire

19. The douu.-

fill poiuU aa totlie

construction of the

Britisli Foreign

Enlistment Act,

never affected the

diligence of the

Rritish Govern-
ment.

Ktte.i .ml, not by fl,,. .stuto hiil uillMis mini
^>»'^. 't'- »>";«" also, i| tli,. ,.xp,.,l,li,m is

20. Uaronlirani-

well's view of the

international, as

distinct from muni-
cipal obligation,

agreed with that

of the American
J^' rnev. General
in 1841."
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doctrine was officially iS down by M I e' 'fm1 '''In
'^ tins paper; but the same

States, in December 'l 841, wC acvisi , \^i^^^":Sir''f'''''''' V"'^'^"

of Congress of 1818 .— ' ° •" ^'^ ^'"'''^'^'^ '"^ oftendnig against tiie Act

" Till' pdliVv," he siij,! "of this country ftho TJniMl St.,f.>c-i ;- ,. i i >

and n.,„-int,.,f,.n.nco i„ tl,c .piurrds uf r.tl. Jif 1 i H,'
1 '.•

r'"'"' 'T '»'^"' P'"'fect ..outrality,

.natter of furuishir.K .niiitary supplies, 1 Jure c.T.d bvTl . u L ">'""'' """ "'""•''>ity ""i.V. "' &

."^ both parties .iti, ,u.t. in^..ni^ii:::;^^r^j^^'^r^^^^
altornat.UMt is superfh.ou.s to .-ito the 'lan-ui^-e , , Hr sts • ii,)

'"nnor hmueh ot th.

«.' >/o. ojlh- him th' same jacili/n^ f ,Z^^^ '^"1
f"

n^ht tn romplmn, .o l,„„

this <.o„ntn- has Ju ,ii' wi(h regard h, Ipso,;;" ,
^"^1^^? ? ''r

""'(""^^ ''"''^ "-^ ^''''A
pro itahl,. with u view to conunen-e, l,ut n,o e av^M to .

'"'''' "' ''"' ^'lt''".ative, les

fceli,,.' witlM-M her l,or,lers; she hxs Ibrhid le„ 1 hi /o r"''™^ '" " ''"'' "'' ''^"".^ l^^«i«^'

Appendix, vol. v, ji. ;i(l())
" tmnishing of ilumi, under severe peiu.lties,"— (IJriti.sh

21. On the

by t^X::^tT::t:!^ii:^:^ i^ - - -'«^- to matters not p^iubited
which nVe prohibited by tEXneniirw it /i"^ ^''"'

'''i^'"^' ^o n.attei.

than an ntte„,pt at compa Kon vht wi 1 out ?^^^
*'':i*

""";'^: ™" ''^' '""'''-^ ^'>"««i°"s

complex machinerv of hws SicS^^ ndZj T" ''"f"*'
•^""^^'^'^'j?'-" "fthe whole

tration, wbiel, ,,revails in oid d^ ^nt conn Iv^'''
"'' "'' •'""^i'^'^' '"'^ civil adminis-

efficiency of those various laws to noli oaln.Z'
'""

'IV
•""'' ^" ''^^^''''' "" *'»-' '^''^^ive

reliance is placed for this con pa son i h vlT ^.
.

""' ""'"''''^- ''^'^^•'^^'^'•' "" ^^''i^l'

and insufficient as to nu.ko t L' :;;V to tL^wrortl^'r''"'' r"
"' ,"'"'""^«^'>' ^^•^"'>-

111 principle admissible.
'^"^^ "' ""' "•S»'"«-'»t .simple, even if it were

^e,h^;,Ssf;md:-:,i';;ni!;t;r'"'":'^"'- ^"'•^^'^'>'' ^^-"- ^^'^iu-.and the

United State
, it ca 1 dly be C^^^^^^^^ ?T'l ""^"*;"."^''' "' ^^e Argmnent, except th

tlicse laws, which «iV 1 ^nltt ti Sj tl^ s 1 ?"!r^'r'' ''^'r

^'"'"> '^'''^"^ ""^^'^^'""^

lands .Minister, who ha. to In ?Se " them • m.l'wU
' '"

i^^"
""" ^">'^"' ''>^ ^^^^hcr-

lkitishCharLa^d^At^;n^J'?^/.:^'r''!:!"'.;!"'.^
"''"''"

'•'^P'y to certain inquincs from

the Netlirrknds concerninfr the

bill no Jr-,'*-lativi) |«-nvisi

the ivi,i.h ci,.r,o d^«r;;';;;'7i;:i,™;";cv:i"

iinil

I'oreifin

reuJ^%^?w'"i:yS;t:^^^^^^^ ^'^"•"-^ - "inaccurate." but it is i„

Penal dde ca.m-t jlS^i • t. S'^^^,";,
^'^"

^
-^^'''''''^^ «-'/""' ^' "^ the Fre

to |,revent. th... cidini.e acts S mnn , t '^ r" '"f
"" ^'";'''""" ^''^" (""vmuncnt

and the Amom.n F..vi,a K H- ..H tu; pn d^
"
'H T ;''? "^^''^^ "* ^'"'^ ^^'"''i^''

and they -tr.Lc at nothing' but ac s umuth >
V^^^^^ ''"

'' ""' '"""'^'"'' ""'''
-exposed n. State to a declaratio^r::' " ^ '

^ p, ^^^r^" T'""''
"'"y ''"^

•re«pondniL' laws nf .•,lm„.f ..n ., _ ',,.
"' Kpiisals.

i I,,- lan^nin^e o( the

atlen.p- a Mohrtion ,, ueatralily. ^ '
.^ 'uT„ "

.^''T":"'"''""'
''''' "K'"-t those w:

Enhst,„,.„t Aet,,tselleetisvev!,;, '|'> ""'^ """"" ""'' ^'"' l^'"ted .States have Their l.Wui,

,.
" »-v,i«i iiiu^ii

3""1s '"
s:i;;;s ::,£,;"!;s ^i^ 'r*'^"^'^"'™-'

-''•S'""-" '» '«
the law of nutiojjs,

'-,«, the least k,u,wl«i,e of the laws and con.tituMonaf syMems of Great



ams of Great

11

Britain and the United States, can be supposed to imagine that enactments conceived in
these vague and nulcfinite terms, if they had been adopted by either of tiiose countries
would have been ot tlic stnailcst use for the purpose of prevcntin:- such acts as those of
whicli the Government of tlie United States now comphiin ; much less that they would
have been comparable in i)oint of efficiency with the definite means of prevention provided
and directed ngamst attempts, as well ag acts, bv the Acts of Congress and of Parliament
which were actually in force in those nations rusiiectively.

'

But it is assumed, in the Argument of the United States, that these special laws werem all these countries supplemented by an elastic and arbitrary executive power Of this
assertion no proof m detail is attempted to be given; nor is" it believed to be consistent
with the tact.

If the I'lXMuli and other (Jovernments issued executive Proclamations forbiddin"' thci-
subjects to do acts of the nature now in cpiestion, so also did the Queen of Groat Britain'
By Her Majesty s I'roehmiation of Neutrality (i;3tb May, 1861), she " strictly chai-ed and
commaiulca all bu- sub|ccts to observe a strict neutrality during the hostilities" (between
the United States and the Confederates), "and to abstain from violating or contraveninc
either the laws and statutes of the .calm in this behalf, or the law of nations in relation
thereto

;
and she warned them, "and all persons whatsoever entitled to her protection"—

"Tlu.1 if any of tlu.„, .slirmM ]„vs,ini.. to ,lr, any ,M-t.s in .ieroj;atir,u of their duty, n.s subjects of aneutral hnvereio,, ,n 1,,., sai,l ..MU.st, o,- ,n v.olatioi, of the law of nations in tlint bel.alf as for!^a npleand moiv ..s,Kr,ally, hyeMt,.nn^' into the n.ihtary service of either of the sai.i eeiuemlin.' „a.t es ascomiiussione,! or non-.M,mnuss,one.l oll.eers, or sokliers
; or by .ser^in^' as oltieers, sailors, or^.arines ,mboard any sh,,. or vessel ot war, or transi.ort, of, or in the serviei, of, either of tlie said eon endin

parties
;

or by eiiua.^MiiK to go, or goin,^, to any ],lace beyond the seas with int.mt to ..nlist or en-m.'e inany such service, or l,y procnrinj,, or atreniptniu' to pro.M.re, witliin }[«' Ma.jestv's donunions, otticMs
do so; or by httin,i, out, arnm,. or e,,„,p,,„,. any ship or vessel to be en.pioved as a sl,i,. of wai'

o

pm-ttteer or ransport, by eilher o the said .:ontendin,^- parties;" (or by brea.^l. of blo..k-ade or can ie'e
of contraband

,
all i,.M'son.s so ..llendi.iK woul.l incur and be liable to the several pwialti,. and pendconsciuences, by the (British tore.gn Enhstnient) Act. - or by the law of nations, in tiiat liehaltin ,o od

or denounced.
".ii.oi imiiusuu

If this Proclamation referred (as it did) to British law in some cases, and to the law
nations in other cases t^^,r its sanctions, tlie French and all other Proclamations of the

Ike character also had rclcrenee, lor the like purposes, to their own respective national
laws, and to the law of nations. Whatever surtcillance may have been c'x '.red bv t" etrench Government, aecordmg to the particular provisions of thoir own laws, oveJ th<>bundeis ot the rams intended lor the Confed prates, at xNaiUes and at ]5or<lcau.x, the instruction
of those vessels was at all events r^ot slopped; and one of them, the Stonewall, did

'

eventually pass mlo the bands of the Confederates ; nor was it bv anv power of the Frenc
Executive, or of the French law, that she was afterwards intercJpt'ed. "eSr

'

she lad
actually comini ted destructive acts against the shipping of the United Stales TheGeorgia received her armament in Lrencli waters. Commodore Barron. " the head'of the
Confederate Navy Department in Europe,"* was established in r.uis; a Frenchman
residing m Pans, named ruvay intervened in the Confederate interest as the ostensible
purchaser of the rams at Bnuenbead, and claimed them, against the .seizure of the BritishGovernment, without any aid from French authority to Her Majestv's (iovernment, in their
rcsistai.ee to hat claim. These facts are not, mentioned as implying anv want oV ronedihgenee on the part of the French (Jovermnent ; but to show.' tliat^. en in that LiZy
at a time when the nipcrial Government exercised much larger powers of control overpublic and private liberty than could ever be possible in Girat Britain (nv iT h^Z
believed in the United Strifes), the Hxecntive Jither did not ^1^7. l£'il^
practicable to excrei.se with the preventive etHeacy which the American A. . nt seenis
to (teem necessary, any merely discretionary powers of interlercnce.

VI.--Oh till' Preventive Powers of the Law of the United Stati's.

.

The cimparison between the law of Great Britain and the law of (he United States -- <)„,i„
IS more easy

;
because they have a very close lusto.ieal and juriu.eal rela. . 'toSaS^ "i,,^ '^Z

St;:::;: ;

' '"^ '"""" ''^''"'^ ''""' *'"'• -"^i^itutiomd systems liit^rLf r- ^•'^'7'.^'-
uroiirary powei. iietwcon tlioir own

'••• '
' ''"'• '•"- '"''-'^-^-^ '» ^'^'' ^••"^'•^ ^'ntcs, and whieh are admitted (at page 49 P™v. ^' mm-a\

wiiiil of dill! dili-

* S.V fi'iur, Jaloil Jamiury '27. ISH."), from ("oiisid .Mornc to Jfr A.ii.m m,.;. i ^i, . . . ,.
Bmccagaiiifit Groat

vul. II, p, 175.)
•"' "'"'IS. (I'lnti:! fjinli's' .Apppmiix, Brit'iin.

Ill

i ^ i
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23. Examination
of the

neutralit\

i

prac.:ice? And with what dej^e of success and ^ffil.
"' ' •"'' ^"^'"'^ ^^^" "^^^ in

object of prevention ? This inquiry sdSvcLw.T^ '?^ %'' ''^"'^' ^^' P'-^^^'^a'
th. Counter-Case, and in the At'lcnt^ L^e Uni ei^SK^", f' ^l'''

'" '^' ^PP^"''*'^' ^°

seem) o* showing that if the law of Great BiSainhndt' .°' *''^P»'-P«s« 0»s it would
United States, and had been cnforLd w 1, Xa I'e^oTd^^^

'" ''''' °'"'^
of coniphunt mi-iit not have arisen Greif Rp.V.iJ

" dihgence, the present causes
of dih-gence so tendered on ti "e pa t oft! e Uni'ed Sttt

"" '"'"''' '"^ """'"'^ '''•°'" '^' '^'^

impute to her Government an Le„°ion to rccrimfnl ,'n i^T' H
"'''P""" '^ ''^ '* J"^^ '»

sjj^'ln^"s^-:r£i-^-^

Congress for tho (2.) The seventh section of the Act of HOa ,f^n/.f ? k ""m
'''•^•?" "^'*''^ ^^^ ^^ 1818:

presorva.,on „f oflSlS: (.1) The second seetL of the Act o^'lSi;1 .-' '^'
^f^'^]

'''''"" °*" ^^e Act
the Act of 1818; and, lastly *hc thi d t.fC,.

^^/'™^'ct«l
1>.V the tenth section of

eleventh section ohhe Act of 1.18 ' '^'' "^ 1B17, rc-cnacted by the

selves repealed.
^"""" ""'^ eonsoi.datcd, and the former Acts them-

the &l^^^!^^^t::i::/:i: rtlrr' s^ ^t^^^^^"'
-''''" «- '-'^^ of

fitted out and arnU or know n"y ZhZnllrZinlT^'- T' T'-
"' P'"'"""'''^ *« ^e

of any ship or vessel," with ti,e intent that3 1 .^''^»'^\^>^9,J'tt>ng out, or arming,
foreign belhgerent se;vice; and b fe" ed everv sue I'''''' '''T'^>f '"'P'^^^^ '" -"X
one-half to any informer, and the otKa.7;;7the tetf^tir;S Stts'^''

^"'^''^' ^^"^

Eniis^rS:;s?tt;::./trxs^'^r"^'^ -tmr^^iinruisi. Fo.ig„
couples arn,am;nt 5?h fS ^en ';^S^^ ''KiT'']"'

'''''"'" "-'- ^^ it alwa^
("equip, furnishjit out, or arL'Tc^rnXndl^^rHa'''"^';^ ^^'^ ^'""-d "'o'-''

throughout disjoins
; and it omits to Se b^ wl S nffi

""'^ ^" ^' ""* ""^ '^""'" &^')
under it are to be niade, theBriti h c a,.s. ovnrl V

'''''' "^ '" ^'''•''' '"^'""f^''. seizure
Her Majesty's naval orticers. o offico,: of't e UsZr"'"r"-"' '""'T'

'° ""'"-''-^y
seizures under the ( ustoms and Navi-mion Li Inn"' T'l'

^"^horized to make
necessarily implies the j.ower of sei/u , tl rl.„=o rM

'""^
u"'*'

''°^'''^'''' •'' ^'^^foUure
here defined) is om- of prt>vent ve effieVr T -^ ^""''/^° '""""' «f ^^''^^''^ are not
right to mention ,as it I a" been InenWd bv Mrr''

'"

".'"'T '^if
''"''' ^'"^'' ''^ s^^^n

half the benefit of forfei.uresls^rn'lo mfl'l.:
'^'^"""' ""^ ''"^ ^""^^ States), viz., that

seem^;^ir:S^S'^tttS^^^;;:r nr?'*"
the p^sent Argument,

ment (page .'',;?), " i. preventive, calls fcv In .vA . ,
A.nencan Act," says the Argu-

President of the United States th c- ... ^, T '"V""' V''^
P'"™' '" ^he hands of the

be etnployed bv bin, in .fdis-tiobrt\
'''"' '''"^"''"'

T^"
"^' ^'"^ Governn.ent, o

United States."'
"iscittion, fo. the r.revention of foreign enlistments in the

upon':LmSi;J;';;^S'' if'.r^^l^tl?"" 'r 'r '^^f1"^ ^^ ^'-^ .ectio„ are dependent
Foreign Enlistn,;nt Ac '

wol 1 ha -e n • d"'
i"'" """'^'

•''l'^^'">
^'""tained in the'^BritS

in. and departure from B il tl-mW t^"V"-''PI'>'^-^'^ |" *»'« case of the equip," n
C^^nfederates; and as, i'„ any se o SV.nee o"l'uX;

''?
l^^'^''

'"^^•»^'^'' '''• *''«
<>t. the British laws of Custon.s and S Xn or of1 i' ""'^T-r

"" '^' ^^'^'^"tion
seizures uhich Her Majesty's officers ofcrlfl

«he l-oreign tJnhstment Act, the
nmy be supported bv the use of Xnnt f'

' ""."^ ^^^^ ''"' ""thorized to i^ake
Her Majestl's disere i, sm I, L '

n' f T''' \'?^ "" *'"-' ''"'^"'tion of those offieers at'

several cases ll,„„ aum„.,r,l i," - ' '"' """"">' '" •"'> »'" " ">"'<
"""

Mnd, tJ„ lorco of a„, vcs,cl of war, cratar, or an,,;,! ve,„l, .hall fc
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increased or augmented : (L e., against the prohibitions of the fifth section, " by adding to
the number of the guns of any such vessel which, at tiie time of lier arrival in the waters
of the United States, was m the service of a foreign Prince, &c., or by changing those on
board of her for guns of a larger cahbre, or by the addition thereto of any equinment
solely a])phcab[e to war. )

.' i i
-

(c.) " Or in which any military expedition or enterprise shall he begun to be sft on
foot, contrary to the provisions and prohibitions of this Act" :* {{.. e. against tlie prohibi-
tions of tlie -sixth section which makes it penal for any person, " within the territory or
jurisdiction of the United States, to "begin or set on foot, or provide the means for "any
military expedition or enterprise to be carried on from thence against the territorV or
dominions of any foreign State," &c.)

'

(d.) " And in every case of the capture of a ship or vessel within the jurisdiction or
protection of tic United States, as before defined:" (/..., by the seventh section, which
enables District Courts of tiic United States to "take cognizance of complaints, by whom-
soever instituted. 111 cases of capture made within the waters of the United States or
wtthin a marine league of the coasts thereof")

a. . ^"""l 'n^"''r" T'^'"'',
'"'" '" '"''"'^'^ ''"^ P"""^^^^ '^^"'"S «"* of any Court of the United

States shall be disobeyed or resisted by any person or persons having the custody of any
vessel of war, cruizer, or otlier armed vessel of any foreiffu Prince," &c

It will be seen that none of these cases, except the first, are material to the present
inquiry

;
and that, to constitute the first case, the vessel must have been armed or

attempted to be armed, within the jurisdiction of the United States.
The purposes for which, in any of these eases, the President is authorized by

the section to employ the land or naval forces, or t:.ie militia of the United States are the
following:

—

'

(«.) "For the purposes of detaining any such ship or vessel, with her prize or
,

prizes, it any, in order to the execution of the prohibitions and penalties of this Act
"

(a purpose applicable only to such ships or vessels, as are comprehended within cases (a),
(6), (d), and (e). ^ "

(b.) " And to the restoring the prize or prizes in cases in which restoration shall have
been adjudged, (a purpose applicable only to eases (d) and (e).

(r.) "And also for the purpose of preventing tliu carrying on any such expedition or
enterprise from the territories or jurisdiction of the United States against the territories or
dominions of any foreign Prince," &c. (a purpose applicable only to ease (c).

It IS thus seen, that all these powei-s of prevention, given by section 8 to the President
are hmited, and not arbitrary, and tiiat they would none of them have been applicable to
prevent flu departure from the United States of an unarmed vessel, not intended to be
armed wit iin American jurisdiction, built and i(,uippcd within the United States and
despatched from tiicnce for the use and service of a belligerent.

Ti u^Z}l ^'"^'J
;'t-lieved to be any trace, in the annals oi' tlie huv or history of the

United States, of their ever having been emjiloyed for suth r. ^jrirose.
Rut further this 8th clause of the Act of Congress or lS18 is a re-enactment of the

7th clause of the Act of 17i)4, the purpose and effect of which uas examined and
authoritatively explained, by the Supreme Court of the United States, in the year 1818m a case 01 '' Gelston r. Uoyt," (reported in the 4th v:,'.ume of Judge Curtis' Reports!
pages J 1 1-2.11.) An action was brought against certain officers of the Customs of the
United States for the xyrongful seizure of a vessel, and thev attempted (among other
thmgs; to justify themselves by pleading that, in taking possession of, and detainTng the
ship, they iiad acted under the instructions of the President, given by virtue of the 7th
section of the Act of 17U4. That defence was disallowed oirthe -rounds thtt the plea
did not allege an,, Jorfeiturr under the Srd section, mr justifi/ the laldnn or detuwnu the
ship /or am, supposed forfeiture ; and did not show that the defenduuts belonged to the
naval or miltary forces of the United States, or were employed ,n such ^upaviti,, to
inke and detain the ship, in order to the executwn of the prohibitions and penulties of
ttl€ Act*

Mr. Justice Story, in giving the judgment of the Court, observed :—
"Till. powiT tlius intnisu.,! t„ tlu> I'losidont is of a vmy high and dolicivto imtuv,., and mnnilestlv

intcmlu.l t.. In. (.xcivis,.,! „nly vvlion, l)y tlui ordinary pi^-voas or nn-e\m of .•ivi! aulhontv, tho i.uipos,.K
..I Iio liiw ..„„not, 1.0 ,.|l,.,.im.t..d, It is to bo uxertod on «tr«onhimrv om.s,oim. ,md Hnhir,'! to tlial:
lii«li ro,si.on..d)dily whi.l, ,dl oxomitiv., acts nee.waiijy inxtUvo. WhcnoviT it is uxortod, ,dl persons

nartllir'L*'""'''
"''"'.'"'"7.'"'." *'•• "I'f'y' •" '" '""•truction of tho soolion, to cnses («), ,A),and(c); the

particukr provmonn iiml proInLition. appliciiblo lo eaoh caw beioK those above sutfii.
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injury wl.icli ti.e jmrtv niav .suIIIt' .v v,.. . I?, l

^ """^ respoiLsihle ,„ daiuaKcs for aiiv

IS, wluTf any process of tla. Courts of th,- I ir,.,r « . " • , ",'
*'"' '^""-'' 1""- '" t'"' motion

^'''-"l^i-tly sho'ws tli.t//,,. r,,W,X.^r /i
•^t^"««/«."«o.eyc..l mul resist..!; and this nZ

^e perfectly ^illin. tu entrust tlie I'resi.len w h Z^,^^ /:,'
'

I.!'';:? 'u
" '^

^r'"'
''""^•"^^ """"'t

«reat propri.,y ,l,.ny it, where, IVon/(h.. r n£ u • :
'

tl^' i:!::^,
" '•'7'''„/^''

'"fj
'""' ^'''t. -itL

u.^'ht, upon th..ir private respo„si!,ilitv, wit , n
' nv u

'

m. tl Vr
""'""'' "* *'"' ""vern.n.mt

them. It u arUun,,, a.ains, k- „nin-nltl„Z f
"^. S,' '

a'
^':"'" ^^7' ^"'"I>'"l"'y ^'^^^-^-t..

present purpcis. to i.uptire. It seems enouH n 1

'
l\ ^ •'''' "°* ''^ '"''>'^"'-'' f"'' the

into exercise at all in inv case o^i esJl
'

•

" '^^"'^ that m order to ,al! this power
States, there n.ust be T^t^lit^:^l^^S^

,

'"' '^i'M'te.l for war within the United
course of law, eons.ituting L h ihlle.S of^

'"''
'
"'

I"'"'"
^'""^'^ '^^ ^"«

oJ 1818, and producing a fbrfeitu^^'d'thfvessel 1,1^^^ ?''""' "'""'^'^'^ "*'t''c' Act
in any corresponding case um],^ Z » , t^'''' •

-^ 'f''^°" "* that nilringenient
; and that

G-at Jiritai.l poslc^if^ Ztni^'^rZ .""^"""^ ^'^^ °'. '''^' ^'^ '^^^

.^..head in --/^o^revLu^.^-^^ti -~^^^^ .£«eH

3. The 10th section of tiic Act of Conn-ress nf mis ...„ •

the owners or consignees of n'erynnM!,^ S .^'^/'^l."."''-''' ^^^^'^.ty to be given by
United States, helongim^ wiiollv or m m ff •

• f ' ".",'"" ""' "' l'^' i'"''t« of the
such ship or vessel ''

iT/ S ot^J fT
^'\''''''''' <''^"'-';'"<' '^linst the e,„pioyn.cnt of

PMnce,-' &c. This elaise i .Sicabl I"'
'"'

'r'"""'
'"^^^'"^''''-^ against'an • fordg°n

jurisd.ction of the Unit"' Sat "^^^^^^^^ ""^ ;"''"""> «'•"-'' within the
••equired, u.dess it is owned by ci i^c^nsoft I,. tuLn ?'"' ''' '""'"'• "° ^^"^"'•'^v is

arnu.d and so owned, is anv secur r^m red .-ni t . ^'' i
""'' '"^'" "^ 'o a ship so

states C^;:,:;*!^ f^tain'':^ J^^ISt^^STS^^ "">";? ^"" -"-^""^ «^ United
<lepartfron, the United States «V W„>T /,:''/ "''''''''' /^'"7'o.^''S and about to
>nuni,o.^ of,r,n; when the mnnb^ o/m ntiS^^t^'S'T'H^ ^"^"^ '^^ "'-"'^ °"^
••cnder tt probaNe that such vessel is inte dS '

^be emZl',! IT
'-'"''^•""^t«"'^^'«. «hall

sru,^ir£S'S^rKesi£tS^^^^
^ve such bond and seeu-ity as i^;^;;^.^ ';;?\-Z^ ^^^d Iln^rb;';;—^^

and even in that case t c«ses unonX r '•
"""^''''^y

!^^ "'"•- <'"<i '""-V'W. of u-^
tl.c lOth section, /.r.,sec«dtv a Z.tT- '''','»« given, n, th< satne n.auner as undl.;

to be so empluyod by anv foreiirn ow.,er to witom e n .v 1
' Vf '"-"'' ''."'''''^'>- ^"^^

It IS honourable to the candouro \r « »
'"^''^aids be tran.sferrcl.

to Great Britain (sotne f t "i^l^^ partial certaitdv
Afbitnttors as pai of thl

< ncc
"
rUnitSf'S

'""
'T"'

'^^'"^''^ ''"''-"-
!.p. 12-32 and 37-46), that he p^^t • 1\ h fLtl I'l" ."''l

" '" ''"""'
^I't'^"'"'*'^-.

extracts will be f„,,nd in Anncl B uM he IJmrsI (

''

''''r':^
" '«^»''' ttx.n. which

jntenority (not superiority) for pre -cnt.vv a J. ^
"""tor-Case (pp. Nl). ,50), the

Con2!V.-...i nf I.QIM ,'il,,. J-:,. :
l"^;*^'"^'^^ ''S Will aS for Otl.._.r lv»«nost^, ,,f the \'i -f

maintenance

1819. Nor was there any
mlity) as compared with the i?riti>h !

reason to complain of the fairness of Mr. Seward

, .
-.. the

orcrgn Kidislnient Act of

when
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(disregarding, as in his view practically unimportant, all those points? of detail in respect of
wiucli these two Acts chderod (mm each other) he dcscrihed tlielaws made for this purposem the United Slates „n the !)th Aprd, 1S(J:5, as "in all respects the same as those of Great
Bntiun, and on the 11th ot July, I8(i3, as " exactlv similar." (See Annex (A) to the
British Ar-ument or Summary, j.a-o ^0.) But it is certainly astonishin?, after these
r ,: owled-monts and n, view of the facts ahove stated) now to tind th.ese differences
h(.i,v -en the l.ntisj. and Amencan Statutes insisted upon, in the Ar-ument of the United
States, as :niu,uuliii- to i.ol.lnn- short of the wiiolc diirercnce hetwecn a merely penal
Statute and a law uiiemh'd, and eliWlive, for the purpose of prevention ; and as constitutinR,
on that account, a sul luient ,i;round for inferrin-, ,) prion, a general want of due dllicencc
on the part ot (.reat l.ntain, v.ith respect to all the matters covered hvthe present contro-
versy.

TT .,^rc^\'''''^i'''''"";,
"'!''"'^ '';'"' '"-' '"""'' *" "" "S'"ncnt, cierive.l hv the Counsel of the o. a

United States irnm the fact that a eonsi.lerable ehause and amendment of the British law th ''uSdTa e"'has since been made aiul that new preventive powers (of a kind not found, either in thu *>om the Brit!.h
Act Congress of 18 Is „, „, the British Act of is].)) have been conferred upon the

^'"'''^'^ Enli.t-

hxecutive (,overnnient ot (.leat liritain, by a recent Statute passed by the British Leds
"^"^ Act of 1870.

lature in 1S70. The Legislature of the United States has not vet thoi'njht it necessary or
expedient to introduce any .similar or corres],ondiim- provisions or ],owers into the law of
thateoun ry

;
it cannot, therefore, be supposed that the Government of the United States

(1 .ems such provisions or pmveis to be indispensable to enable a constitutional Government
the hxecutive ot which is bound to act according to law. to fulfil, with due diligence its
mternatioiial obligations. No one cvui seriously contend that because, after exnerie'ncc
gained ot the working o( a particular law or administrative machinery of this nature
eertam points maybe found, on a deliberate examination, in which it appears capable of
being iinprovcH, tins is a j.roof that it was not, before these improvements, reasonably
adequate for the iullilment ot any international obligations to which it may have been
meant to he subservient. In all improvements of this kind, it is the object of "wise le-isia-
tion not to limit itselt by, but in many respects to go beyond, the 'line of antecedent
chhgation

;
the domestic policy and .security of the State which makes the law. and the

reasonable wishes as well as the strict rights of for<.ign Powers, are proper motives and
elements insueh legislation. No nation would ever voluntarily make such improvements
111 Its laws, It It were supposed tliereliy to admit (hat it ha<l prenously failed to make such
due provision lor the perforniance of its public duties as other Bowers might be entitled to

Wi(.h respect to the liglit which is thrown upon these questions by American history
i(.s in t he h..t p ace to 1,0 observed that the violations of ne'utrality which the Gove nme t of Ltctr^rrotPrcsident Washington took ineasures to prevent, did not include the mere building or cbJ^liJenTeZm
sale ot vessels adapted for war, bn- or to a belligerent, within the territory of the United *'"' '"^'°^y °^ ""e
States, or the sending abroad of such vessels. 'Ihey consisted (in the words of Jefferson)

^^''^'^ State.,

iii"thepiacliee ol commissioniiu-, equipping, or manning vessels in ports of the United
States to cruize on any ol the belli-erent parties."*

Next it willbc seen from that history that the Government of the United States
having made (as it considered) just and reasonable provision by its laws for the fulHlment
of Its international obligations, always, both before and after '1817-18, referred to those
laws, and to tne evidence and procedure required by them, as the proper measure of the
(liligence winch it ought to use when foreign Governments complained that ships had been
or were being littcd out or di.spatehed from ports of the United States for the war service
of their enemies or revolted .ubjeets. Of the truth of this statement, exami)les will be
found 1,1 the letters of M-. Mallory to Don Antonio Villalobos (l(i December, 1816)
Air. Ru.l, o )".. Luis de Oiiis (Mai^h 'J8, 1817). Mr. Fi.sk to Mr. Stoughton
(September 1/. lb 7), Mr. Adams to Don Luis de Onis (August 24, 1818), Mr Adams to
*"• '-rt^t ^'r-^^^;^!^^

1-*. l«l^; "^'"'-•- -'••^ IHIH; September 30.1820 an
April 30, 1822); all ol which are in the llird Volume of the Appendix to the British
Case (pages 100, lO.I, 120, 1,-, ,50, 157, 158, l(JO), also in Vlie letters olliisjS
Attorney Glenn to the hpamsh Consul Chacon (September 1, I8l(j), and to Secretary
Monroe (Kbruary -\ 1817), and of Secretary Rush to Mr. Mallory and Mr. MeCulloch
(Alaic

1 ^S, 181/ ..
w, :li are among the documents accompanying the Counter-Case of the

rrl^*:!':;!^'^. . ::J''l?!^,;;')^^-^•^''^'- •
"-' - ^l.- of Attorney.General

aul 'in"i.riu
: ;-'"'th (Marca lo, i,^u:;;, aiui to Lmted Slates" Marshal Barlow(U\ 10 IM,

), among he (kKHiments accompanying the Counter-Case of the United
Mutes (Part III, pages 743 and /45-/47); and in the Circular of Attorney-General Hoar

ri44i

* Uritisk A|i])cndix, vol. v, p. 243.
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VII.-0^.c//on. of^ t';./^../ Sta, . to .ke Mnnnis,ratn-e S.stnn of Great Britain, nnd tothe cvHlenve required for the enforcement of Ike Lau:
27. Arguments ,.,. ^^ appears, however, to he sugm-stcd that it was nceps'.ivv r ,. f i, . „ • <• ,

of the United chl.gence .M, the part of Her Majest% C;.,vcn, ent t at t , ^5 .n M.
° ^

^'''
States from sng- system of esninmc-p nr r,fl,nr ; .f

'
i-

'*'-"""'-"'^' '^''
'"^/"< > i'lioiil:! have organized soinc

gested defects in em i ,n t n/ J^i'
"^''C'^, ^^"^ ''^rthiiary means of ileteeliiig aud pro\i„.^ the ille. ,1

the administrative '^'l'"l>'"c"t. vessels during the lateeivil war; that it was iueonsislent w t. dn^,!!! 1"

ti.h 0.,;,nm™,. ' '". >' "» siicli cases, tl,,. „ll,c„, of tl.c D.-ilisl, Govumncnt ou~lit t, rrmr„iK; „l •

ti >
'\

^^u
',"'""'•'"'' '""'' ' ^'''' "'" ^^i-S»i>H'iii of thu ir.iited States pa.'es S44 to -Uin -., ,i , .

th<. ..(,o,,s a.i p,.„ce.di,„s whi.h ti,: ii;;;;;. ' rti; 1e r ^ni^irt:''::.; ."'''''-'"''^'''r

-^'''--^

cMiiMhty ol Its „wi, sul.jc-ts, w„ul,| and did ,,V,n n m , ., . ;
^ • '

' ''
' ''^ 'o-opunitni- zisd „r

answer t„ this ,.ha,^,., ,„ade in th. ^ot.t.nipn'u.Tu^^S 1^1 '

\I'''r:;. /V
""' "'^'^''vations iu

necessarily adudt its tn.tl,, an.l .,,,p„-,. tl^ n m-^ ,
!„ '

/ k^
'

l''.
I-nfsh Case nr („'nu„ter-Cas,.,

Mniplc ;r,„„nd thai the nl,hjratiouV„r the ^ Znu d^^ ,' - ,i V T',"'"
"" ""' ''''''' "1""' 'I'"

" fluscly eounectcd with this ondssion, was tlio nc-d.-ct to t,rovi,l.. .,„v v . ,

lacMui.sol innnediate actio,, i„ tlic va,-in„s iMM'ts.i,' shi, v. , U ^

M^lcnulic oi' ,uc.,„.|'al ollirial

">; dispatch of vcssols, threatened or pn ,:, u i Zl it , m ^"'f^'"'"',"' 'l'^"^^
"^ tl'^> I'.vpa,.,tio„

whether the i,and ..f the (!ove,,„„e„ sho d be I 1 ,

"s,K.ctio„ shoald .n,m,M!,, detenni,,,,

i;« ]a.,,jeelors ,mnished. The tact o ih ".e ,
.
t 'Z^^'^ulT: •"" " V''''"'

'""'"" "P ""'
• .l,li,e.K., to p,.en...t; i„volved the ohh^atiolr^d'^v^ ;, ^ '

,U, l""^'
'"'' '''' "^^ "'' '"""

.viden:::;];;;;:;^,^! •:,;;- ^.^::::^t'z^^- T "
iv"-"'''"'

^'^ ^'"" ^''""
• ^f a„.

or its n,aj,ist,.,cv, uf w•hate^vr ^^ulv m, , J . ,u I

'

"'l l'"'"'
:' '"'1'^^ "1"'" ''^ «'^'» "f ""i'^'ws

Ictte,., or l.y special itistrnctio,;;^ a v ; ,,^ •

i

! , ^^ ,

.i;"''-!"•on, by proclan.ation. by eircdar

tv discon,.a;,e, the illegal oatlit or dL, S, f ve S '

! r:"l''"""
^ to .lecla-^e. of activitv

I nited States.
' "

' '' '" ^'"'"l"'" "' international ihUv towards the

apo,;;;;;:n,;::;i;n wi;ir5,i':;;;;r lis^;,:^^
r- 7f '^'""-'-^ ^" '--'^^ - ^<' •-

laevem, the inlraclions of Taw wl, cl ten7 1 h vf 1 '
'i

"'
;

''^ ^'" ''''''" ^'"'^
"'^P':''''''. I"

states. It wa. e,p>ally without a? svsfem f , t v" m; ,
\ "J

''";^^'""^'l 'l'"y to thj i:„i,ed
-i- process or n,andates of c^^^^vi^J n^\Z^^T^^'Z^Tl'^V^""'^'^ "'"' ''"^ ^^'^•^"tion

>-;>..",ated vessels, and experie,.;.,! i„ tile S^i; "
. ^^

'

: j, ^
;;[.

''-'P'' ';'' --l-.ed or

evidence opea to personal obse.vatio,,, if enlrnstcd with IhisexecutivJaluv,'
''"""' ''''I"'"''"'^ ''"

And in anotlier place (pages 348, 349) they added that

... .'^hI;::^''^ -s: t,::''ii:rs;:;:.7;;:;;;!'S^ r^^-r ^"""""^ '" •-' ^^^^^ -
"'^^•"i^'"l. ^.nd pen ent vigilance and iv , , IT 'l "'T T^'^'^^''

'^'^ ^(-"l^-eous,
On all the occasions npo,. which this d , v , s ec, 1 , 1 tl"'"^"

<'>''> 'frncn of iU i.rlonnan.r.
States has enjoin.-,! the spontaneous •„,«,,,, r

" ",«'''''^'*. I "' <iovernn,eiit of the Cnitcd
< 'oll-lo,-s, a,'!d the whole ^"Iv I n :^ 'ii ' t he ^b i^' 7^ '"'

'J^^^^l
^^"'"•"">-^' ^^''-'-'^

delenlion, p,'osecutio„, an,| pi-evention,"
' "' "''«'^''^''l'<"b detection, inlWmatioi,,

Thev ask,

Mr. Dudlev. the l^dt
1ttai;- Cti'ul a I l^SL" *

'^ ^
"'''''"^"•^

'" ^''<' --- "^

.cpcct to the recjuost of ^t B it^rCovem,n^^^^^^^
(-nttng to M,;. Sewt.rd with

Alabama, before Leh evidence had bc^-n s p |S ) 2 "' '" "'' ''''^^'"^'''"^ '^^ ^'^

" 1 do not tl,

uoahn, with as aro,,' 'n-i'::;;:' ',; •;i::;r;;:;:;i;; r,,:!;;'!:';^, ":! j:v''-'';.^v
^i- ''-^'-. Ti.oy n,.e not

lioveinaient, tell tli(!ni ]

UI.Ljht t o aci'( Jit 11

rorn evidence siibmii.ted t

li' deal with utioLher. "Wi lell 1,

Lier ilesi Illation and im.

;

.>...U.IUU Mioniiiceci to n,e that J ha
as aniil th(i parties who are biiildin- her, and

IS the Aj^eiit of
•r ehaiiiel^',' tin

liiy

k' be tlirowii njiun iis. h, a hostile

"'^i' are Ic^riiimate ami honest, d.i

connnunily like this it

ive no doubt about
who have it in their power to sliowTf

'ic burden of proof ,jnj,dit not
'I'l

r-i veiy dilllcidt to ,.'el inferniatiuii at i iiiy
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time upon tlirso mattcis. And if namos nrp to bo Kivni it would rondpv it almo=<t iniiiossiMp, TIip
(JovernuR'iit (iuj,'lit to iiivcsti,L,'nt(! it and not call uikiu us for jirool."

If the line of arnrnnipiit contiiiiied in the two first of the forcgoini? extracts is used for
the |)iiri)oso()f iiKliiLiiig the Aihitrators to hold the British Government responsible for
matters whicli were never actiuilly broupjiit to tlioir knowledfje, so as to nitiiic tiieir

prevention jjossihie (as in tiie cases of tlie departure of tlic Georgia and tiic Siienandoah,
and of the vessels which took out armaments to those ships, and t"o the Alabania and the
Fli.iida rcs|)cctively, from (ireat 15ritain), it appears to lose sight of the fact that, accordin"
to the express words of the first Rule, and the evident meaning of all the three Rules olf

the \'ith Article of the Treaty of ^\ashington, the obligation to ''use due diligence to
prevent," is consequent upon, and not antecedent to, the existence of " reasonable' ground
for believing," that in the jiarticular case, something whicli (if known), ought to be
prevented, is intended to be done. If that reasonable ground for belief was, in any
particular case absent, there was no such obligation ; and to invite the judgment of the
Arbitrators upon some supposed defects in the administrative system of (Jreat Britain,
with regard to tlie discovery ' ofrences against the Foreign Enlistment Act, or the laws of
Customs and navigation ler to Ibund thereon a conclusion that, under some
ditibrcnt system of admin. ,.,,ioii, facts, which never actually came to the knowledge of
the British Government, and of whicli they had no information, cither from the Agents of
the United States, or from any other (piarter, might possibly have been discovered in time
for prevention, is, practically, to ask for the substitution of different Rules for those of the
Treaty, and to imjjoso ietrospccti\ ly ujion Great Britain obligations, which neither
usage nor international law has ever hitherto recognized as incumbent upon any nation.

As, however, it is conceivable that this line of argumenfniay be thou;;ht to deserve
rather more attention, when it comes to be applied to'^cases in which information, unac-
companied by legal evidence of any actual or intended violation of the law, was given to the
British Government before the departure of a vessel alleged to have been ille-ally equiriped,
it seems expedient not to pass it by without refutation. '

"

It is a complete error to suppose, that the British Government did, in fact, ever rely
merely on such information rnd evidence of actual or intended violations of the Foreign
Enlistment Act, as might reach them from the iMinisters, Consuls, or Agents of the United
States

;
or that they did not recognize and fulfil the duty of endeavouring, by the indepen-

dent activity and vigilance of their own olticers, and by following up all such information
as leaehed tiiem from any other (luarters by proper inquiries made through those officers,
to discover and prevent any intended breaches of the law.

Tlie warnings of the Proclamation of Neutrality, issued at the commencement of the
war, announced to all the Queen's subjects Her Majesty's determination to enforce the
Foreign iMilistmcnt Act against all offenders, to the best of her power. Notwithstandin"-
the statements (already cited at pages ;545, 34G of the American Argument), it is the fact°
that there did exist " systematic and general means of action," adequate in all respects for
the due and bond Jide enforcement of the law, in all the ports and places where ship-yards
existed, throughout the British Empire. It is also the foct—notwithstanding what is there
said—that special instructions were issued to the Custom-house authorities of the several
British ports, where ships of war might be constructed, and also by the Secretary of State
for the Home Department to the various authorities with whom he was in communication,
to "endeavour to discover and obtain legal evidence of any violation of the Foreign Enhst-
ment Act, with a view to the strict enforcement of that Statute, wherever it could really
be shown to have been infringed." These instructions were repeated, in or before April
1863 ;

and I']arl Russell, when communicating that fact to Mr. Adams (2nd April, 18(J3,
Appendix to Case of United States, Vol. i, jiagc .090), stated that "Her Majesty's GoTcrn-
nient would be obliged to him, to communicate to them or to the local authorities at the
several ports, any evidence of illegal acts, which might from time to time become known to
him."

"Of these facts," says the American Argument, "no evidence is found in the proofs
submitted to the Tribunal." Is not Earl Russell's statement of the fact to Mr. Adams

knowledge,

,
as to matters

public service of the United States.
But this is not all. There are facts which speak for themselves.
In the case of the Pam.pcro, (wliich was afterwards seized and prosecuted to eondcm-

nation) and of another suspected vessel at Glasgow, information was collected by the
Commissioners of Customs, and communicated to Mr. Adams by Earl Russell in a letter
of the 21st of March, 1863, which was transmitted by Mr. Adams" Mr. Seward in another
letter dated Marcii 27, 18G3, ia wliich he (Mr. Adams) used these .ords : " It is proper to

M 2

28. Inoonsistency

of fli • Rules of the

'JVeaty with the re-

quirement of (lili-

gence to prevent,

when there were
not reasonable

grounds of belief.

29. The Britlsli

Government took
active and sponta-
neous measures to

anquire all proper
information, and to

prevent breaches of
tile law.

sunmiucd lo tiio irmunai. is not li.arl Russell's statement of the fact to I

evidence? Is his veracity, in a matter which was necessarily within his
'

disputed ? The British Government have not so dealt with statements made, as
within tlicir knowledge, by men of honour in the public service of the United St
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perfectly spontaneous." (Appendix to fhopLr I. \\'"' fT'"""'^''^'"» to me vns
and see British Appendix! vLl il pl.e -17^ IT

*'" ^""'''^ ^^^^^"' ™'- >'' I'^'S^ ^O.'^"

York newspaper) which Jhe'vS V^^^rXc l^fr'^T'^ -^'T'^-"'
'^"'^ '' ^^-v

York m April ISGa. This information wafoifow!' '"'f'f'
*^'""^"' ^^ ^'^^^v

mqu.nes as to this ship and ns to anot",er ve. p Tl ,'i; "'c
""';"'"' ''""' '^Pon'aneous

arnung m the Clyde, neither of whichZved to ho i? ,
'\\ ^°""^ *^''""''""' ^^•'^'^' ^o he

vol. 11, pa-e 158.) ^
'°'^"' *° "^^ intended ior war. (British Appendix

Mr.i^a:^:^r^,;^^;if^'je^^;e^-H^^^ ,,,, ,„,,, ,;^^overnment as early as the prccedin ^1 t

'

I n ''^'^"f
,'" '""^ hy Her Majestv-s

first representation rna.lc hv Mr. A Inis was c? t; M ^ P' f i" -^ '''' °'' ''^' ' '^'^^ '<. the
been previously made hv the BritS GovA^fn-^ '" '^"'' ''"*^ '"'^''''"'' '""'
the 2nd of April from tlie Com {.stners of w "''°"t

'"'"'"''^""" '"^^'ivcl b'v them o
no representation was made hXe h . i?ed hII'a

" • '"
'fv

"*' *'" ^^J"^' "'^ ^^ -'""
inquiry had hcen made hy the Cus on>rnl.-f ^."^'r'''"

^^''I'ster or Consul, cnref,,!
attauion having heen callLl to S h^hv t"^:''":" gI .'1'"«' '"

'"r"'^
'^^'^^ *'-

'

Br t,sh Government to prevent the An^olci no^^fl f^i
?""""'• ^'"^ '^'^tion of the

obligation, municipal or intermtinSnllv,tf "^'""' *''"'>' '» ^^''"^ N to which no
hands of the ConfSlerates^v sXlJv s^o tr'""'^''"S"''°"/''^''")'

f™'» f""i"S i' o the
^ 30. The British Furthermore --I, Jvn, J " .'l'°"*"."^o"s and unsolicited.

= ^"'

S:~^{i,£: ^T^2 - to any suspected Ves^^rwaJcimLS'li'Sr M^^T'"- T^''^^^'"'^^
'^

mtion received. by
^^^'^^ ^dams. or otherwise, a strict Match was i.^pS? V / ^''f^

' Government hV
the proper inqu' inquiries were ordered to he made h thV, ,.

" ^^ ''''1'^ °" tbe vessel, and spccid
.-ere reported, in every 0:4" '^ ^.^'^Cs'hv'SrR '''H "f""^

"'" ^''-^^ -Sins ances, even when Mr. Drnllev or M VCe Vt ^ T > 1 c
^" '* -''"" ""^J^'itv of

and ,e,terated their suspicions and h el Jf w iTt£ ut
'

*:f^^
^'°"«"'^). I'^'cl stated

It by hearsay statements or hearsav de o.i o, s « ?
" <^o"<idence, and had supported

connection of Captain Bullock-, anc ot'' e fims f '"t"'",' T "^''''' "'^'''-' »f' ""^
Preston, and Co., and W. C. A illcr and Sons ,

'"' ^''^"''"'"'. ""'1 Co.. Fuwcett
suspected Confederate a-^ents J^ |, the e^J "

"' "'"'•' "' *'"^'"' "' "^l'^''' I<"own or
authorities, that the law'lia no^ 1, .

'" question.-the hch'ef of the loc^

.

Custom-house officers, among other per ,0 HIn ' '"'^''''''f'

"''''-" """''^ ''V the
information was ohtaincd bv^hose oEe w ll t '• '' ^'^ "' "'^"^'

^'"'l'^' '""' "t''^>-
Government. Earl Russell 'mn,!,, ;.

..^' ^^''"^b ^^"*^ dulv reportei to Jlcr M.iic.tv'.
-ent

;
and the zeal ^"^clri;; ^^ '

1 '^I^^S^i^Jf
'^

^^'"f'' -^^
th'^ •tali.m'^i;::;^,!

at Nassau, with respect to tlmt'shinviir.M'^ 11 1

'"'"''"•''-'''" McKillopand Hieklev
very difficult in vcstigatioi^ d 'd 1 1 it^^fl '•" [I.''-^^-"• It was i.v means of [

Ba-i:rLS'^p-,-s^^^

and Counte.Ca^r;rSi;': ;^° ? Kl^l^'X^-'-f"r" r
'^'"^''"- '" ^'^ ^--

oi- nava authorities to whom the du v of
'

d r. ' "' "" ^'"'*'""« '""' "tb.r civil
prevention of odenees againsthfiih-stmenL'

''"''"''

'"f '"''''f
'"'• *''^" '"^^'^'^'rv '

means, which they could ai„l oul| t i C^l,tl 'Z •"*•"'*"'' '"-'^^'''"'^ ""V Pr«pwas not, indeed, their ..ractice to snnJ.r . , '.
"''^''"" ""o'-"iation or evidence

criminally iinplicated hv nyTceuX^ 'T^'''"'^"'''
"" ''^-''^""^ ^^''o

• H-'t 1

Jaw, or according to the gcne.X",„i?^i:.
,''?•'"''' I'^^'"^'^"** «'« "ot ohiiged, hv B ti

ennnnate themselves; ai^d d o I Siel;!;;: 7' '" """^''- ""y 'i"-ti.ms 'te^d g
administration of the law is th.t s Nm., V^

experience of those acci.^tomcd to ti
guilty, are n,,t likely toll 'of i^a Shi h/'r""'"'''^ T^' ''>' ^""'' 1

'"•->" ^m
svs em

f espionage\^stahlishe
ri o ;Von wl r';r'''

" '•'.'"'•. ^'^'"'' '^''^ ""V ^en
J^ritish Appendix, vol. ii, p,„e Ifii/uhe a^nu v

'

7 '•""^'^''••'>'' proper occasions (sc.e
nHinicipal aathorities (or tlie;o pu ales "s eh

'

^f''^'"'''
""'^•^''s "as emploved hv tl,

genius and spirit of Mritish ins i

' ,•; ''
'V^'''"^''"'

\vstem would he comn.rvt , t

system, was part of the -'dS^Xc'' t^'nX ^' '""^""'"' "'''^' " -^^'"I'lisl 's I

'

2:tes=io„v^^^
"u.h. . We ,.a done; and, ./ttli:^--[iS^';- ^-- J-^^
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and prevent (though tliey did prevent in most cases) the violation of the law, the
fAi.mence of I.c British Government, in this respect, was only the ordinary experience of
all Governmcnls, with rt'spcct to the occasional success and impunity of every species of

\l\I.-nrs„ll. of II,, Admhmlmflve System, and of the practice with respect to evidence of
the United States ir similar cases.

In a que,. I ion of due diligence between Great Britain and the United States, it cannot
witn any show ot justice or reason, be considered irrelevant, that the -eneral system and'

?'" ^"'"''^y
principles, with respect to evidence and otherwise, on which the Britisir Government -icted Tl ^"'^""J

°^

throughout these transactions were substantially the same as those which have b n ivl'"^h„::'^:,::
usually and in good faith acted upon, in similar cases, I.v tlie Executive Authorities of the S'^o information.
United States. A neutral Government, thou.^h it ought spontanccuslv to use all nroi.er
means ot discovering and preventing violations of law, which arc reallV within its power
n,..y, III many cases, not have the same means of knowledge which the"aj:ents of a tbrei-rn(n.veimnent (to which those illegal acts would be dangerous) mav happen to possess; and,«„en Its ml.MT.mtion proceeds from those agents, it is both natural and reasonable tha
hey should be recjuested to furmsh evidence in suj.port of their statements. In transae-

tions ot th^ <'"d (as Mr. Dudley stated to Mr. Seward in his first letterabont the Florida
K'bruary 4, 1862, with respeet to that vessel) " there is much secrecy observed ;

"
andwhen this happens (as m ordinary cases of crime), the preventive powers of the law cannot

be called mto activity without some timely information ; and the persons who give tl aintormation are usually able, and may properlv be requested, to produce some e^:idenee h
Its support, if such evidence is really forthcoming.

cviul-uli, m
Mr Jefferson in his letter 'to Mr. Ilainmond, dated the 5th September, 1703(annexed to the Treaty between Great Britain and the United Stati of the 9 hNovember, 1794) after promi.-.ing to use all the means in the power of hs Gov rnmen

LToTlho'Sor^Tt
captured by vessels "fitted out, arined, and equipped in tl^

ts of the Un ted States." and brought mto any of those ports bv thei arptors alterthe 5th June, 1793. and aeknow edging the obligation to n.ake compensation for sei

Sable'mLX!-
''''"'""°" '''""''^ "'^^ ^' "^'''' '"^'^"^ the following just and

"Instructions urc given to tlui fiovernnrs of tlip difri-rniif .Sf.it.w t,^ „... . „ii «i . , .i •

32. Mr. Jeffer-

son's letter of Sep-
tember 5, 1793.

33. The
imposed

onus

upon

Slit;;;;-:?
: js^'S,? 'i";^;:rs,r:;^7ie%^.s't^i"tiirs ?"v-s

course, threw upon him, u, all such cases, the burden of ,,rovin.^ by h-al evidence the \^"'""''''""rf
vS.r "

""""""'• "'"'" "" J""^'"''°" ""^ ''" United StaLs! of S!:^^^ ^:S ^m^'

::^'s'r'''^'7^^r'''fr' "• 'sio-zs^J?^i i'';e: uy : '\itssms-coitaui designs against Cuba, m 1809. These will be found to throw some i-ht u.u the
"*' ""' 1^"^'-'

unctions and powers of the District Attorneys and Marshals of the Unite.l Stitte 'a 1 on
'""" '''

T""?U.epr^tieal rules, by which the.cxereise of their functions antl powers has i;n:yrbe"; ';^,.::Jt
f\ .1 j.i o lu'cossity for leiralOn the 4th September, 1816, Mr. Glenn (District Attorney for Maryland) wrote to

^^''''="^^"-

tlic Spamsh Consul (Chacon), in answer to certain representations made byE :~
'

I imisl lieg Iwivo (o .suggest, tliut my ).mv..rs mv iiiiwly lei,',,!, ,„|,1 ,|„i „„liticnl I Imv,. „1,. ,„ i,

-V»^..Uu.n.st.tate a prosecution against t|„. olleiulei.. and c;:.n.U.4 tla- same to itS Liu
; ludil

• Hriiisli A|i])(Miilix, vol. V, p. '.>jG.
t Caie of tlie Elixubotli: Uiiiieii Appendix, vol. t ^. I 8-328.
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of ^].a,n, It IS a breach „f our law. :„ul tl„ ,,.,1 ' "1^"'" """'"•''' t''" ""'u'ects of tlio Ki„!

ur^m 1„. nllo,uier.s to answer ib,- a 1,,-eaeh ,1' a h f // .'/
"'"' '""';,'"/ '''•'">

P''''^''-'^''! tc . d

s.un.nonea, ,f ,ykl,i,> the reacl, of the WocZ^.^^uX J'": 'ry'"'"^' }''^^^ atonce l.ave tl. ,

.lci).J.U,o„., or, f you. have it i„ your p'we, o ^i,""Vk f l" vT'T'
"'"' ^"''"^' '" '"'^"'^ th

on ho cases referre.l to, [ will he iireiwred to receive
''""'"^ "">' '''''"'""^ "-'"o '^i'" teslifv

.luchcal incjuiry into Hk- conch.ct' ^17^ ^^^: "^ ^::^f^ ^ ''^' ''' 'l-o foundation

S

Secre?a;of%i;t:^^''™"^'
''''' ^'^^ ^^"^ °'«^-^ Attorney wrote to Mr. Monroe.

coneSo,;SS!^:t^^a^^;,.S;;^;;S

captures of ve.ols o^ ^o^e;!;t^^,:[:^ TC^^^^^t'' ^^ ^^^

1 794, answered by the request :- ' '""'S^cl violation of the Act of Congress of

"That I may have the aitl of every li.rl.f ,„ ,„„•

,

, .
, „

The Spaniard replied (12 April, 181/);
' V\'h]\ I'l'.riir.l I., ll : i _Wilh n

are matter of puhiu;
"f tlicni, I ,11,1 „„t (leeni"it''Vni
and I was cmlident that

'

in conse(incnco

re(|uestcii
^---"...-«|.i4,,,,!,;;;jl;u'i;;;;':sr;;:,t:(

sell autl.onzed to interfere in tl„" ^

ly Lroinij

cf these i'act.s, von

oil to jioini <Mit t(j vou the sflo.it.iiw,,, i V"'
"'"""mi oi niem

Mr. MalJory rejoined (14 April, I8I7)
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I'll tilfidarit M;;i

|"y, procfcil ti) call

'wsat to fiiniuh m.:

at once iiave thcui
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landed from them and deposited in the public store."
paniiUui to bo

He then observed that, if tl,e flicts allejred a. to the ori-jinal equipment of tliendepcndcncia were to be taken as true, they di<l not clearly or unenuivocill L^ thaJherongnml equipment m or dispatei, iron,', the United States wa. Saw ;'a 1 u tlrespect to a subsequent aleged^ enlistment of n.en ia the port of Xoriolk, l" t te

N\as ],cunittcc. to sail an 1 tc be governed by tho result, "althou-h,'- (he. said.) -it doesnot appear to be perleetly certain that such an augmentation of their fbree is ntc dieted
by the Act of Congress of tlie 3rd of Mareli last, which, being a law hlMdv pe al in itsnature,_^wdi adnnt ot no latitude of ea:)struetion. (British Appcnlh';:; Vol ili. Images

This correspondence iias the more interest, as relatin-^ to flic ea<e in wideb flu.
legahtyot the dispatch of the Independencia (lull; armed and e ^i k.) tl,

'

n Wict
E th°e ~tv S'he l'*^^

'"''^' '° '''' '""V^""'^ Governme'nt'clf tlut revolti ec,Iny"

b^A Ju tS Ito V in f ,f-'li'l"'
""S'"':"tation of force, became the subject of decisionby Ml. Justice htory in the .veil-hnown prize suit of tlie .Santis.iuui Trinidad,

/n- . . i'f.
September, 1817, the Spanish Consul, Mr. Stou-diton wrote to Mr Fisl-Distriet Attorney ior xVw York), stating a case of illegal enlistnien of men then lle^d

St^il^LRir
°" '°"'' ^^^—'- P"vatcc. schooner called tho Liveh" ol- the

"Xow" (1,0 said), "as there must ],e j.rovisions in the hnv^ and Treaties of tl,o T'n!h.,l sjf.,,,,,

: iVr ;3's;^r'V';;S:'';r'^ " r-^r ''^ ^"'"''""^-'^ " ^^^'^ -!'he'enlii.ss

In support of this a-plication, two depositions of persons, ;vho stated that attemntsad been made to induce them to enlist on board tiie vcsse in .luestion, 1 "m t mthat^aml the tollowmg day. Mr. District Attorney Fisk replied, on' the 17th Septemb",

.atalel 'pn^ idily nir'^hl- ^luniSir'orar:;;^.:;™'':^;':;' -v/'"^ 'j- ""^^ '"-^ -'?-• ^'^ ''-

oidhmrv mode of ,,ro.seeui i
... tho e v o e

'
'

'

I

^''^'
"f-'^",';^^';".' >« t',' '"' P'niished ia the

vessel is n,ft liabh. ... sei^ ue 1^ t^u^t , ;f Mov^t' r1-'' '' 1?""-'" Y'" '"' "'"" "'"^' "'^'

..t.u,,inganouu. pe,.on ,oenlU:^t^;l;x j ,;^;;:::::7 n
AWcndi.^^vol.ii,•,p^l^iliU) ^" '"'"

'''
''""''''"''

'" "" '^'''^"^ Ir.wsariion." (I!,iti.sh

I.nve'Sil;XrTl";^''-V'M'
^'"'^'^^'^ ^'^ ^"'"'^ "' mind whenever the Arbitrators n,av

mbo^d I. ^1 T !' *''^•l"^^^"^"« cu)nnccted with the enlistment of certain enJ.n^boa.d the &henan.loah on the night of the departure of tiiat ves.el from Meltoumc

Mini2;;;tS;.Si'St;;u?:!^''''-'""'"'^^'^ ^^'^^^ ^'-"^ ^^ ^'- ^'-•^^'suese

y nnpeachnu..,., and if .ly l^.lu.u:::^^::.^''^!^:^^^^^^ ^'^ t'- --'.'y

ti.ein-.:;droi. n,e i^ove,.:;;;:::;7,:'S:;.:;;!;:;i:::tn;r;:^^^^
11.0 Oovennuent of the Cnited States have neither eu...dcnanced u:. plnnuted anv violation of
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^
r:;;::!7:z::;::i::;i :::X'si:?;i:?;;i^ ™;'r';;;:£;rr -^r' - /*'« »*

Mr. "."oJi'eV'alLtHo'f;.?,l;\SrT;"„'- "'f*'
'"'°;™-' "^ N'" ^""-. «•»'« to

i.mttors, mid l.rin- it t„ „.y imii,-,., [ .sliall
.,',„.,', A.

'^'"•\""'' ""^'^"'
""""i tC'laux rcJutiiin

lU'l Willi tllC ,L,'l'L'lltfst IMOlUlltllUS.'J."
U> tilts

«ecreti;]^I,!Sd:- '

'''"' ^"-->'-Gencral lloa, forwarding ti.is letter to A,.

-S:;i!!;;,:;r;;s:':^,--:-^

the ^^^'S^il,T^-':r:t^'^,r'^\- Sone..al instructions to

the Marshal for tiie Soutl.e n dS kt of N v Yoi^^^"^^^^^^ "i'"
''/'' "'' ^'^">' *"

passage:— ^ ^''^^ '"^'^' winch contained tlie followini;

""'""^'t" '. -iMt you ,„.y ,1....,,, n.,stw,.ii!y ,l;;;i ;i,i^;;;;i;;,

;'''''"''''''''''^' ^" "'^' ''"•" time t„ .i,,;f, llllV

.1.0 S^^SS,":"*''' "™' '"'•''''' S"-t.ryofS,„.e, wrote ,l,„s to Mr. Hobcfa,

K.ecSr„';^ir[ir„fT"rni,::,1:t;.:'i;';s sr'S """ ™'"' °f r™««» °f «-
"reasonable -round for belief "

tb t .nu I'l i

^^'^enee necessary to constitute

atten,ptedwitJ;intbeirl„tEio,'^dtor lb
"^^^ "^'^ \'''' '»^« °'- - hei,.;

l.owers of their law, lu vo aK a
°

;
"

n I t Mn,.
''^'''"?

,'" V''
"^^ °'" ""^ P'-^^^'^tiv^

«hich the G„ver„n,ent uf Creat^]}m" .'^ ,,' :''

f;^ T"« with those, on
of the present inquiry. "» ^'''^ transactions which are the subject

irenio,, -tM-tiio hardlfn^e!S;^Mf" to th^^
'''' ^"''"' «^"^^^ '" «'""'«'• cases, it seen.

tr^to,!
a, sufficient thrown the btnden of proof pn thfp^"c ns Li i -.'T,

'''? ^™^^''°^^"' ""^l "ot to' l.avJ^ >- -- n,ent ought to i-stUre it.'a-^l n^/'^d 'u,S
'

f fo"S'''r;
''"^ ^"^'^••"-

nnd proper tiiat the oliicers of the JJritish Governnli 1
1

''
'^'^^""l^•'^fl q»'tc right

wbicb tbey were so infonned for then Xs ^w H
""''^ '"V^'ftigate every enscfof

tljey^ually did on all occasionsl'X'lt^B:;;;!!,:'; S,;!- ^
'J j^--

'^i^ is ul.at

irequent e-.pcncncc ot tiiu error and fallacy of Mr Diull.v'r 7
-^iVcrpuoi had l„u

»»c,«,o„ with p«i»,„, vos„„ of fi?j ^A/.7k.™'r'be;ls .ri'o'S

. Of tlie Sll(r.
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iited States, thus

letter to J\Ir.

the Confederate interest, to make it nn^tji'hJo fr.i. tu^^ , ,

Mr. Dudley's charges as sutfieSt to thfnw hi K / / "' '^««°"'»'^'« ^en. to act upon
even if such a principle hadnot been cnTo ed Zhi °M ^^"u T" '^.' P^''^'' ^'''^'''i'

August 18GI,t'hc A^meriean Cons d a?t :' ^f\^^^^^^^^^^^
In

Bermuda as an « armed steamer " whir-h w^I ''i
.' ^''[""S^ ^/- ^''ams, denounced the

a view of niaking war against te' propfe of ho n r'/'L "^^'.'''^li'
*" ^' dispatched with

owned hv Frns^. Trnl^yj. ll^nT^f}}'': United States," and which was "ostensibly

nc..,.i ori 1 4.

••" •"'^""" •" Hu ine circumstances attending the

Trenholm, and Co., and supplied with ono n^T, p • ;; "

^^''"e'" ^"^1 Son, for Fraser,

or trial trip of which Captai/.tilo:^S i e ^Tm N^Hr^ ?'' ^' ^'^^ '^^'^
and another ship called the Southerner buil.W If S V

^^•/^''^dton, &c. were present

;

and n,eant to be commanded bvt'nnHnR ?
''^°" ^"•' ^''''^'' Trenholm and Co..

Affidavits of the connSnoLseHn; J. nn .

"'•
T'u '" '''^^ '"^""^'- denounced

the accusations were ^^essed S - .10 1/'°:" '""^ '^\'^''P' ''''' 'umished; and
adviserof Mr. Dudley It LTvtpoollSdumSf "' '^ ^^'- Squarey, the legal

case. About the Sou^lfer.^;.X ii;'Xwd ^
.^^^^^

the Phantou,) there wasL
positiveness, that "there was no doubt'' And vp

' f? .
^"^'"?'"S. w>th the utmost

both these vessels also were whoHv o-rounHir.! nnt U /'""r
°"\*''^* *'>"

^'•'^''S^^ ^^ to

those firn,s and persons, whose v V Smest m o SeT n
"' "" '?[''''^ '" *'^^'" "^

the United States to be sufficient wnwHrfJl". ^" '^ ^^ *'^^ Consuls of

Phanton, proved to be a block2 .u'- - 1 T T"" ^

"" '''°''''"" ''^' '''" '^^^- ^he
whose first emplovm^nt was t^, eZ Tmkkb ni^^ P^^^^''^^"- ^^«^«^

Appendi.., vol. ii, pages ICZ-'^'oS )
^ ' P''^""^' '" *he Mediterranean. (British

^at S;^;E^^is;::;;^:LS::ii:rss;(l!;:^ ^^fi ^*^^- -. t.,..,,.
Attorneys, and the encourairement offered to iX.L r /tL u '^ ^^

of District tive effieac; of ...e

may also be deriveri from the preccdh
'

/vt tf On
^^* >^

f
^•^"" '" '"""-mers

; h>ht
points (giving to the autlu.ntiei f ti ^U ^t ? StatS t r:* ^7T'; 'f "'1

^'"^"^'•

using such preventive powers ns thev possess" Hn ^ool f, f '^•7''^,r'"^I'
^hey claim (or

t..e v^'^::^:zui^;::';^:z^^::::^'^^^ ^"^^--tive of
in. and dispatched from the po t?o t f^" U. i ^^r '^^^ T"^'- 1

"'^'1' ''"'''^ »'• '^\^'^m^
privatccrin-r against Spain, vii. seven S New .

' ?' I'"
^''"'' J"'-i-^''i''ti<'". <''r

Alexico, two at CiiarIcston twoT Pl^ l'.^ l •
^'"^ """'

''^ '^'"•••at''"'ia in the Gulf of
York. See tiie list furniXd hv th > ^

''''''"' ''*' »'''fi"'0'-e and four at New
page 132). '

"" ^''""''^' ^^^""«'^''
' ^PP^^^i'' to British Case. vol. ,ii.

November 23. 1819. 'iM'^ag^; is?!)"
'"""""'• ('^'''*^'- *'•'"" ^^hevaiier de Sern..

In the period between iH, (j and 18'2S si.\fy Portuguese vessels were captured or
•

.
^' ""'' ""-

'^'"P^ ""fl cargoes appr
(Letter from Senhor de Figauiere e Morao.

"

Ibid..

plundered by privateers armed ill American ports -md Hw'hi," "^'T'"
""'" ^"1-""'"' "r

l>y tlie captors ,o their own use. (Lettl^i-'^nlnr;^:!,.!'! il-'l^J.^^i^'^'^^'^'^PP-P™'-'
page Hi.').)

'I he Proclamation of President Vnn Tallin., ^e n r^i r r
infornmtion had been received , -""tl ,

'

I ^'''l.^^'V,"'^
•^^>"»''>''.V'. 1838, stated, that

of the States of New V m< a, Ver n ^xh S .^
'•°^'""'''ti"» "f tl-e Governors

unlawful acts within the terri orv .^ tiirUmt; ^ ^' """i" ""'^'f
'" ''^^'''"> ''»'" ""v

of the civil officers of the lJ,"itL S IL "' •-twitlistaiuling the presence

other supplies have been procured bv- Hw. // "

v [

•'""'"'* '^"" munitions of war and
that a Jitary ...rce. J^nsiS hf jt It^^H jlil^''''^'^^^;'^ V"-^f "'• ^'"^"^

=

bccM actually organized, had congregated' at Naw Is^Ld uulV"
tiio Lmted Htatt-s, had

command of a eiiizen of the United^rnfnc ^ \ ti
' "^'^ ^'"^'^ "-'" '" "'"'"^ ""^c'' the

accessions and aid"
"*"'' ""^ '''"' *''«y "•^'•^ constantly receiving

[14^J N
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mmmmmm
&:!:; .;!- H^eiZi'r;;;zs, sr--

""-- """ " "= -^"s..-; k;

with an intention to invade Culm ;" and letters were uTitt..nr.nfr"
'"/"<- '-^"t"! States

Cardc^'iV'lI"'.-?^"
^^'"•'' '^^^\^'1KV. neveithcless, left Orleans with 500 men; landed at

give./lo?'rs.S'on'!;;;^^?;;'S\£;.^fi-^T'^™r'
^^-"^^'-^"^'^' ^'-^^ --^-^ --

«G6 (J(i7 )

^
'

'

'^^^' ''"' *'»• ''^=*"'^ •« not mentioned. (Pages

landed at Rcl.Jo. .,,,1 NV,,lk„- c,,«i„«od I , i ntrl.^c, culMrMn'risrconveyed Iron, Riva, i„ the fidte,! S.aie,,' »l,i . e
"

ar St \l r . iV I™ "?"

Ma.,ad. .„ ,.,e •. d„e ^.^^t'^^t:^ .^-f ,^',1 ''(ShlrSc-

»a» in,e,ec.,„„l hy C„ u.dore PaiiJlL^".!; '!,„".''
''t'V'ri^'strr^l"Ameriean Aiyaai,.,,! nieutbiis this otKcci' is one of IhoSei, , ,v..T f ,

'
"'

ftH.stn;;e?i;ru;:^u;':n;c;;n^'!;:eeSr'''""
^^"''^' ''-" ^-'"'^ " ^'^ ^"-"^ "^^t .as

In hme"S 'u' i!l^.*"'''r r'T"^""
"'^^ ""'^'"l^'^^' '" ^'-e Fashion,

at Wnir Si^^'^^ i;:;:!^:'-L:e^1;^^'^'r'"^^'"^
states, and wa..hot

Counter-Case, pa,es^l^-;il8,01.S7.'Sl2^]^1o7-7^f "
^'''""^" '" ^•"™'

CJaLtte of tliat Ke , W c i wW L v,'..

'•7'^'">:,.'^^'^'" P"l^l'«''«i i» the official

propose,! adjustnieii cl^i n la liv^fc^^^^^^^^^^ ^I^T^ '^'-'•^""' ^''"'' '" "

injuries and losses sustai3h<ihese''mi,il. '''""'
"^'.^'^'''f °f

Nicaragua (ov

consideration. The (^.,veinmei t I u^ver ,1 r^,
expeditions shoul.I he taken into

on the ground that th"- S V i "all tl a cou^^^^^^
.e^h... ..Uie United States. 1, int^IliaJlt^n/Zirdlhi^rilai^to t

Caiiall" 'IdnuecuEMhr^-iS^
tjeopea preparations Ibr an attack on

St.Aihan-.inJunelS •
^ ''''• ^ '"= *"-«^ ™-' took i.lace Irom BulFulo and

The ^Srl^'t""""- 'T v'^r ""'^ ^'- ^^^'''''' '" ^"V 1870.iiR, ..i.,,!iaiw \vt.. uu I he Pembina lioutier, in Octoher ifs71
Lxped.t.ons proceeded fro.n the United States ia aid of the Cuba, insurgent., in .ho
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Counter-Case, pn-c 4').)
'' ""''^'' '" ^""^'^ '" '^'-"'"•''ly 1871. (British .

The fbreuoinsr narrative is necpsisftrllu Urw,f „., i • ^ , ,

systenuatic privatoerin, praetis
'

I s L cN o tho'lT .'',' «"' '' '''°^^' ^'^'^'^'^^ ^he
Portugal in 18i(i.v8 (whL upwa;d s L'" 'pr .a ers arc^-ntinn^^^^^^

against Spain and
and (lispatH.ci ivnm American ports), two ex, ed tim,« n f ? f'

''"^'"8 »^een armed
expedition, under Wa,ker; tlnec IyS n d' .wIt

"^a-ns Cuba under Lopez: six

insurjrents. The latter, accordin-- t ie 'enoils A

^''P^'i't-o"^ n, aid of the Cuban
i)e still continued.

^ '^ °'^' '" *'"- ^^'"encun press, would appear to

^^-—^™'''"' Coiirlusion ; <^p failure in m-^„«»f -/„« , ijamae to p, event doe, not always prove a want
oj due ailKjence.

The general result, to which we have been I -d ns w,.ii ).., , •

experienee, is this :-t!,at oeeasional, (il mav even be ifJelTfT ""^''"''P'' '' ^^
contrary to law. and ininrious to a vLuUvlZ ^"^'l^^^'V; failures to prevent acts

-ith » .ori„„, i,„™.i„„ \„, ,::, ;.ri^«^ „7i,rp" ": ni' <T"'" ti'™'

sufcn. a„,i ,„,„u ',„ J^i:f°tn:tz:z "bcnerir^M- ','-"< "'""'

any such diliiienc ar sc'^ and tint th,. P „
S'""''" oi oeiiet, no obligation to use

waiting in due dili...neeiLvlm^^^^^^^^^ nation catnot be held

illegal acts of this nature o , the part of i,s S e ZT\ T 'T
'"" ^'j^ P^'^^^^'^on of

in a legal course, aecordin,^ to its accus omcd mSd '*••.' " •''"' '""^ ''^^ '"^'' ^^^^^^

fact, the " diligence," and The on!v SEnre wh n
"!''' ^^''"""^fation. This is, in

an independent State to t\ ™i n Gov^^^^^^
".' ',"/"'''\,'^'^'?^'

rT"^'-^">'
"due" fi^m

and unintentional difficulties or^felavs or e^r in nd
°"' ' "' '*.

*"""^^'' ^'"'^ "^'^id^'^^l

in the conduct of public affairs S, the ni? re

errors such as are liai)le to result,

and the circmnstances under wlicrci'uWnn " ^"'^"'•^'"^t'' .nstrurnenfs by which
which no human foresight can Iw^.TaL^b fo ^ '1 "^^^^f

'''>' ^^'••'i^d on, and agains

regarded as instances or prodL a« J' to^'r°'^ ""* '" themselves "o be
activity on the part of t u Gov™ „i i self ."^s

'^^1''' ^^''"^''^.S-d ("'"> and reasonable

Government of 'a free eountrv be hdd w' ntii , . l

•'"" ''""^'"^- ^'''''^ »' "" '^^ the
judgment, into which a Ju Ige of a Co^t of' I w

''
l''^"'""'

"" '^'' ^"'"""'^ "'' ^"'^^^ "^
properly invoked, niav have fi^len ?as when h^Fl'o.'i'd.

" ''''''''
"', '' '^^'"' J"'i«d.ction

decision of a particula'r case.
'°'"'" "'"' ""l^'tt^d at Nassau), in the

ca.:£i;s,rr,;r;i:ur;{!;Jt;!^^^^^ ?
-^-^ .^ does i.. >. coa..ter-

'lecKlo a inutici.lar case or .[uostinn. N\, h ,1 "i Zt \ \

^^V-nd.n.e of tlu, Crown, ],„w to
.nstnutod; no .•onnnumlv, Uev.r s. m i r ,1 "l^^^^^^^^^^^^^^^

•^"hmit to bo so
sl.o>U.I ever think of attenuing it." (Ai^JlLnt ii; th'uS'i,;^;::::',,;';;,^^"-'-'

'---•-• l~ful,

duty toSeSiiS; if sh:;,S^rEL';1ndt''""l"" ""' ^^"^"^"^^ ^'"^'^ ™^^^ 't "'-

^^^^iS3^coS^?t£^--^

measure ,.f obligation and responsibilii v an i u ,

' ' ,
'.^'"""^''; l"-"'^''l'^'.l <" sabonlinato, the true

seem wl.nlly vahu.k..ss. If thi. sn.n of' U a . t s ,1

'

l':;'; \l
''"

T'",'*?;
'" "'"""•'/ ''""«'"<«.

perloriiKHl, the nation w,us in fault wher..v,.,. V 1 r • V"""" '" ^''" ^'"'^^'i' ^tii'i^^s ^vaa not
i" .luty arose." (Argn.uent, p !if!I.J

"' '" *''" *""'"°"« "' ^''^ ^'ate or their exercise, the failure

"r™.!, of „,e |,f.„i,1, K..e,.n l":i ;"n 'A'et e;c'"r„; 'I^^
"" ^7 "^'"«-'»'»«-> -i-J as forf.^it.d C a

•0 that j,„|g„H.„t. ThH ,,„i„t of U„ «« cxpC, v' etrr ni f:"""'' "V"'" "'^^ ''"''"'°" "' "'^' '»«' -""b^-q'-ent
oa.eol GeUioa ... Hoyt, already mentroncd

"^

The effecr„f H
•' ^! Supreme Court of the U.ated States, in the

where recognized by iiUernaiionul law.
°' J'"'8mciit8 in rem, l,y Courts of Adraindty. i. cvery-

N 2

37. The general
result proves, that,

many failures to
prevent may hap-
pen, without want
of due diligence,

from causes for
which Govern-
ments cannot be
held responsible.
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The question, whether "the sum of the obligations of Great Britain to the United
States • was or was not performed (wliich is tlie point at issue), seems to be here assumed.A petitio principii cannot, of course, be an answer to arguments intended to show that the
suni of those national obligations was, in fact, performed. The United States affirm that
ni the various cases, in which they themselves failed to prevent within their own territor>-
equipments and expeditions hostile to other States, the sum of their own national obligations
w_as performed

;
and yet they seem to deny to the Government of Great Britain the benefit

of the same equitable principles ofjudgment.

X.

—

Of the burden of Proof, according to the Treaty.

38. Aitempf of They go further: they seek to invert the whole burden of proof, in the present
I lie- United State? to controversy:

—

clianprc generally

iheontuprobandi, " The foumfation of the ohlif/atimi of (Jreat Urituin tu uso ' diu^ dili^'cnoo to prevent ' certain acts niul
.1. the present con- (icciirrcnces vitliin its jurisdiction, as mentioned in the three liidex, /.s, that those arts and orcnrrmm
tro er»y.

"^"'V.
''" J>"-"'<!"^lioii, are offeneen ayainst international law, mid, bciiij; iujiirious tn tlie Ignited Statts

turni.sh just occasion for resentment on their part, iind for rcimration and 'indemnity l.y Great Britain'
unless tlieso otteiisive acts and oeeurrencns .shall lie atiirmativelv shown to have ])i(.ceeded from conduct
and causes for winch the (iovevnnient of Great Britain is not resixinsible. But h/ the law of nations th
ktatr IS responsible for all offences committed ayainst international law arising within its Jurisdiction bv
which a ft)reign State sutlers injury, unless the former can clear itself of responnbilitij hi demmstrdtina
Jtsfrcednmfromfuidtin the premiseji." (Paj;o 334.)

"
'

"

And again, at page 335 :

—

" T/ie nature of the presumptive relation which the State bears to tlie offences and injuries imputed and
proved, neeessardi/ throws vpori it the burden of the e^eeulpatori/ proof demanded, that is to say, tlie jirool
of due ddigence on its part to prevent the offences which, in fact, and in ,s])itt! of its efforts, have l)eeii
committed within its jurisdiction, and Iiave wrought the injuries complained of"

39. In 80 doing

tlioy I ransgress the
iul( s of the Treaty.

40. The law of
iiaiions does not
justify this attempt.

41. ThcdecLsiou

ill the case of the

F.lizabeth by the

Comnnssionera
luidertiie Treaty of

1794, is against It.

In the face of the Vlth Article of the Treaty, by which Her Majesty expressly declines
to assent to the three Rules, as a statement of principles of international law which were
in force when these clttinis arose, but agrees that the Arbitrators may apply these Rules to
the decision of the claims, upon the footing of an underlakimj by Great Britain to act upon
their principles.—it is here assumed that all such acts or occurrences within Britisli
jurisdiction as are mentioned in the Treaty, are to dealt with by the Arbitratiors as offences
against international law ; notwithstanding the jjroofs, given in the British Counter-Case
and the Annex (A) thereto, and referred to at the commencement of this paper, that
international law never did require a neutral Govermnent to prohibit and prevent the
manufacture, sale, and dispatch of unarmed ships of war, by its citizens within its territory
for a belligerent.

In the face of the three Rules themselves, which affirm the obligation of due diligence
to prevent, only when there are "reasonable grounds to believe" that some prohibited act
has been or is about to be done, the United States decline the burden of establishing, in
each or any case, the existence of this preliminary and indispensable condition, reasonable
ground for belief; and they ask that this should be taken for granted in every case, until
it is disproved.

To justify this disregard of the primary coiidition of the Rules, they appeal to a
supposed law of nations, which is said universally to throw the onus of dciiionstrating its

own freedom from "fault in the premises" upon every State, whose citizens commit anv
offence against in(;ernational law, injurious to a foreign State, within its jurisdiction';
whicii principle, as was shown in the early part of this jiaper, has never been extended t()

cases (like the present) when the acts in (juestion have been done bv individuals, or bv
small numbers of citizens. The United States do not admit themselves to be responsible
for all the equipments and hostile expeditions of their citizens against foreign States wliicli

they have failed to prevent, under the propositions that " it ia presumed that a Sovereign
knows what his subjects openly and frequently commit ;" that, " as to his power of
hindering the evil, this likewise is also presumed unless the want of it be clearly proved."
But, if those propositions would not be applicable against the United States, why are they
to be applied, against Great Britain, to eases much further removed in their nature and
circumstances from the terms ( fthe propositions ?

It happens that there is ; decision of weight, of which tiic United States long ago had
the benefit in a former cont.iversy with Great Britain, under circumstances not very
dissimilar in principle, which is directly opposed to this :ittempt on their part now to alter
the burden of proof. The United States come before the Arbitrators under an agreement
of the Quctn of Great Britain, by which Her Majesty authorises the Arbitrators to assume
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that she had undertaken, when the present claims arose, to act upon the principles set
forth in the three Rules, tiiou^jh not admitting thorn to have been then in force as rules of
international law. In 1798, Great Britain came before the Commissioners of Claims
under the Treaty ot 1794, with an actual undertaking by the United States to use all the
means in their power to restore all British prizes brought into ports of the United States
after a certam date, by any vessel illegally armed within their jurisdiction, and with an
acknowledgment of their consequent obligation to make compensation for such if any of
those prizes as they might not have used all tlic means in their power to restore The
undertaking of Great Britain, now to be assumed by the Arbitrators, is conditional upon
the existence ol " reasonnhle grounds for belief" of certain facts by the British Government
in the case of each of the vessels for which Great Britain is sought to be made responsible
The undertaking of the United States, in 1794, was also dependent upon certain conditions
of fact. \\ hat was the decision of the Commissioners in the case of the Elizabeth ?
(Britisli Counter-Case, pages 29, 30, and British Appendix, vol. v, page 322) :—

<• From this examinatinn of the letter which is given to us for a rule (Mr. Jefferson to Mr Ilainmoiut
5th SeptemLer, 1 ,9o) it resu s that it w.« the opinion of tlio President, therein expressed, that it was
incumbent on the United Stnes to make restitution of, or eonijiensation for, all such vessels and .

property helongmK to lintish subjects .xs should have bcen-tirsl, captured between the .lates of June 5th
and August 7th within the line of jurisdictional protection of the UniU>d States, or even on the hi.di sea.s

•

it, secondly, such captured vessel and property were brought into the ports of the United States -'and'
thirdly, provided that, in cases of capture on the high seas, this responsibilitv should be limited t<;
captures inado bj- vessels armed within their ports; and, fourthly, that the obligation of compensation
should extend only , captures made before the 7th August.in which the United States had confes'-edlv
lorborno to use al t. . means iii their p,.wer to procure restitution

; and that, with respect to ca.ses of
captures made unchir t e hrst. second, and third circumstances above enumerated, but brou-ht in after
the 7 h August the . resident had determined that aU the means in the power of the United States
should be used for their restitutioi,, and that compensation would be dually incumbent on the United
States in such of these Cix-ses it any such should at any future time occur) where, the United States
having decreed restitution and the captors having oppose.l or refused to comply with or submit to such
decree, the United States should forbear to r;arrv the same into effect by force

"Such was tiio promise. In what manner was that promise to be carrieJl into effect >. It was not
absolute to restore by the hand of power, in all cases where complaint should be made

;
N". tl;« P'»""«" ^yas conditional We will restore in all those cases of complaint where it shall

he estahlislud hy suthcunt t,-,Umony that the facts are true irhieh form the basis of our promise-that is
that the property c aimed belongs to British subjects; that it was taken eitl.er within the line of
jurisdictional protection, or, it on the high seas, then by some vessel illegally armed in our ixirts • and
that the property so taken las been brought within our ports. By u-hom loere these facts to he proved >

Aeeordmj, to ever,/ prmcipe of reason, justiec, or equity, it belongs to him who clainis the benefit of a
jrromtse tojyrove that he ts thejKrson m whos,' favour, or under iht circumstances in which the promise wa.
intended to operate. .

/- w,ii.>< < .>.^

XI.

—

Special qtteslions remaining to be considered.

These are the arguments, upon the subject of the diligence generally due by Great ^o « •

>

K'r i? wi"''f '^t:- "''h ""f
""^^

V''' ^"'J^^*^ to' whieirthe thr'ee RuS of the tio^s S!^:.
Treaty of Washington relatr and the principles according to which that diligence is to be be considered,
proved or disproved, whic: . has been desired by Her Britannic Majesty's Counsel to
submit to the Arbitrators. There remain some other special questions, which reauire
separate examination

:

i » ^i ».

. .1 '"^^V'd
'','''

*''f '''j'Sf"^^''"^
*"••"'" G'-eat Britain, as to any vessel equipped contrary

to the first Rule, extended to the pursuit of the vessel by a naval force after she had nassed
beyond British jurisdiction? *

2. Whether the diligence, so due, extended to an obligation, on the re-entry of any such
vessel into a British port, after she had been commissioned by the Confederate States as a
public ship of war, to seize and detain her in such port?

And (3) whether supplies of coal, furnished in British ports to Confederate cruizers
can be regarded as infractions of the second Rule of the Treaty, or as otherwise wrongful
agamst the United States ?

u"8'ui

XU.—There existed no duty to pursue ships beyond the limils of British jurisdiction.

n . ^J°" *ll%'""'' i '^"''^
*'i''''^. ^T\^' ^t '°'^ argument of the United States appears 4, a , „ •

]to be derived from the precedent of the Terceira expedition in 1829 It is a SZ iJaaI f^'-'A
proposition and one unsupported by any principle or L.hority in internatlal fa^'S S i^-^r^l'^^
because a Goyernmcnt, which conceived its neutrality laws to have been infringed unon a

Expedition,
particular occasion, may have thought fit to visit that offence by extraordinary measures
(really in the nature of war or reprisals , beyond its own territory, therefore UpE

t .

^11^; i 'i
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Termra case, which (in the view taken of^thvlLRVn "" """''^"ify I'^twecn tho
of embo<lic.cl. thou.h unarmed tro^'p o e ' L inw "'^ "" "^'"^'""n
an exp.vss prohibition of the Mrit=sl ( /.vcrnment

•"
Vh ' '''• '™"^.

'^T"'
'^••'•"'"- "'^'"inst

an.i the -k-parture of .n.nrn.e.i vessels, ,r t e ^ ;'„7Z ZTP " '
'^:'^"'"r

'('•'i'-y-
fn point of international law the Bri i.sh f neram. nt\v^

Contc.ierates from British ports,
pursue the Tereeira expedition, but Si bm Si nor^^^^^ T' ""''7 "" "''"'-"tion to
ex;t.,lled ni the Argument of the Unite, Sate.VZh ''

'"""*' '' '° "'"^•''

"The (iovern.ncnt," he savs, "were «u,,„rU.;
• """''^"l"^ ^^at proceedinj,.

Parhament; but in the prote.s of the Ilo eo In/l P"'''^,
'" ''"^'' "«"s^« of

moved in) the Mouse of Co.n.nons (wi ich Ziemned t\ n'
'" '". "" '"^"'"""n^ "f («• ...

the true principles of international iaJ a^c^uml^ ^^^^ Oovernn.ent)

.

llH' two remaining points are those oT Wuch Z A-lT'.'"'" I"'
'""^ "

'^•) '

receive arguments, eu,braeing other importanVuestionT.n V .

'?'"' ''"''^ ''°"^''»^"' »'>

to the proper i,>terpretation of the Rules ,Vf?le'T'r'n v' "f
."'t'''-"^^"'"''! law, and a.

question of the diligence (if any) due fron CrJt n\ ^a^hington, in addition to the
resi)ects. ^ ^^ ""^ "°'" ^'^''"' ^'''ta'" to the United States, in those

)• Tho true con-

."• they eame into IJntish ports, bv the British authoHtinr rr
"'"'" ''""' ''^''"'"^'''> "'»-^"

lorced construction of the concluding wo ds of tt Rule" '^TTi "If^^"''^ "l'°" •-»

of Washington; which calls upon the ne trn W, f f"'^' " Article VI of the Treaty
departure fro,n Us jurisrliclio,, o^f an/vesTe i Lw^ /° "'' '^"^ ^'"'?'""^'-' ^« Z'^""^"' 'A'"
such vessel having been specially "dinted in .1

*°>'""'^^ «'•
'^^'-'T on war as above

warlike use." Does this Hu utl or o^^^^^^

part within such jurisdiction, to
Great Britain, to seize Confe.ierate cru zer . m^ " ?'^* '^ ''" ^

entering iJritish ports in that eha cter S"outTo" cc^Zt tJ" ''"'"n
^'"'^ «'' "- ^'^

the same terms as other public ships of v a of ^bol Sn ^ ^'v ""'v"'
""' '"^ ''^'^^'i^^d on

have been 'specially adapted, in vhole or in mrt w^H n v"?
' "'">' ^^'"'•'' ^'^'i'^^^'^d to

use ?
'• The negati e answer to th 7nnn^ v 1 '

i

'
•

"'^ '^'""*'' .)"''i«'iiction, to warlike
of the words of the Rule Vtse f

'

v , P^ rcrT'"'^''/
''"" '''' "''•^-"' -"-i ?erntory of a vessel which has not^tirftS^^^JV ?"'''''' ''•""' ^'"^ "'"•""•"'

i^;: ^ it r?'-
o ;>^;S:.:^ .^^u;iion':^;is,sro;'£^^r; t"^^-'

-^^- *- --ra.
^..cl.ral ports,

"o^'^p '"d been given, she might accordinrtnX i„
*^"l."^"f"l Sovereign, of which due

hostile act, a violation of neuti- d tenito.^^ .nd Tn n "^ """°"'' ^' '''^'"^ ^' R^i'tv ofl
S repelled by fbrce. But the orit^ina eminme.U .nd'H T^ T^ "*' "'"''^^ ^' ^^tiH^.W

same .hip, when unarmed, wherherlXl or .rrl'^"'"''
*""' "'"^'•«' territory of the

Power, which afterwards receives sic ".in n^o^' .T "" ''°^^"^ "^'^
=

'-^''^ 'ttbre^!^;
gives her a new character by an,, it

•'J'ii'P mto tne public establishment of its navy an
the neutral Sovereign a^^uS'^f^r'SciM^K of S''''''

"'? '° '^'^^
jurisdiction it is in no matter subject. 7 ^cTeutrTl l;! " ^Tl'-K^'"'''' '° «''»'«''
(hough noauthoritv can be nroduced fnvVi

"^"^"".^'"te may, if ,t think lit. give notice
obligation to do so)," that t wi Ino h° ,

' P''f^
°'^'"°" *''"* '^ is under any international

whether commissioned or^'.^f „ :\;
'

; , J
.^ ^^-^ ^ particular descnpiion ^S,

such aship, committing ^'^^^^^X^;^Z^^i^^^^^

^



95

extra-territorial privileges; no court of justice of the neutral country can assumejurisdiction over licr
;
the flag and coinmisMon of the belli-erent I'owo. L ,, i

^
evidence of his Jitle and right; no inquiry can be niauJ u.Td • su ecu sta^ffmo'

,.,hest judicial authority ,a the United St:i;:l;rl Ji^'ill'lll^l^SExd, nS a s^chuincd by Aincriean it.zcns, „, American waters, as their own property ; but v cb' Liehad co„,e ... as a j.ubhe sh.p o war of F.ance. under th. -.nL.ission of e t 'in, erorNapuleo., was held to be e..t.tlcd to recoicni.ion as such i.. the waters of th^U te S ate«
'

to the ent.re exdus.on ot every proceeding; and i.u^uir^ whuteve.-, which .^bt ,
'

i, anvway to deprive her of the benefit of that i).ivilc-ed eha.'acter 'I' ,< , ; / i i

•
*i

-^

the .ollowi.,g cxtn^ts iro... that jud^ncl are .n .:^:{;^::;;^^ t J eS iirwH ileZiid
,n every authoritative worl< on international law which treats of the .n .i n^ /<S ?i
passages fo.n Ortola... llaute.euille. Fando. &,... ei.ed at 1^.. , ot'to' th 'nHt hCoune.--Case pp 14 I;,; also Ax.uni, vol. ii (Paris edition. 1805), pp 314 315 &c

Taid!!)

Iute.mt.onul," Article 321. p. m of the Frcllch trl'.i.ti;.: bV

.,md otllcos which hu.na.mv di.'tat..., „nl ilVw-.nts re ,i m ^^ '

^^^^^^
Hie Exchange.

P.lux,iti.... ia ].nuai.c, in ,as..s under (<ertain ,,.
•', wr 1

,

'^ovHrM^-Ms lav.. (on.centocl to a
^

jurisdiction wlhin their r,.sy..U.:^t:.k::ll::ia'::^j;:!^^^ "-^ '''-'-"' -"• '-..plete

.rowing ;mt';:r that .r-e.'"
""""' "''''• ''^' '^^'-' ^^-'— -K" -.1 .,v ...,n.n,„n opinion

.pr;:;isir:S' f:':^;!-^;;;^^^ ^^-.^ ^..-. ..t >.

a .nanncr n,,t consonant to the una^es ami received .M^^UnZT-^^Z^^^''''''^''^' '"""" '"

" lliKS lull and ali^oluto territorial jurisdiction liein- ahke the a tri ,1 ,Iv , v:

kMujjinc.iiubleofconlerrinKextra-territ rial i.ower wo iTl,, , f""''"^''
" ''^f'T S<'VPrei-n, and

„.,r their sovrei.^n ri^dUs as its o1m\.c !.' wi, ,

' T conlc-inplate lorc-i.^-n Sovereigns

Mm I,„un,l by oMigatious of the i d est ci.cte,' m -'".','"
T''"'' """i'"'''''''

"' """"'^'' ""'1

himself or its^ovcreigu ri.h.s wi/hnruV S , l^^ S; ^.I'T
"^^ '" '"1 "''""' ''>' '^'''^'"^

UMTitorvonlv under an ex.wss IIccm.t or in .
' ,1,'

.^'
^

'"; supimse.l to ,.nter a lorcign

imlepeudont sove,,.:^.n station tlu i
- notev m-ll l^^i^V / "'" """"""""« h. lou.^in. ,„ his

be extended to him.
'^

' '
''"^'''> stip.dated. are reserved bv in.plieation, an.l will

napeu™th!;m'to\:;;S,nt.;;"i,;^i;!:r.;'^!rha^ ":?'
"'r -"r

"'--'
rise to a class of cases in which ev 'rv So erd.- ^ ^ u "'toluo wl ^ '" •''

't'''
'"'^•" "'''''

complete exclusive territorial jc.nsdi,:tion wldd h^S , a 1 u be lie nnrli'T'^r
'' " '"""'' ""'^

' If, for reasons of State, the iM.rts ': a ic, io, , , nn .i

atlribute ot every nation,

vessels of war ^enerallv, o e'veid of mv , mlb V'

'","">' '^"•'""'^!>'
l'"«^. I'" 'los-.i against

determination. If -lu.re i. no pioli bhiV hoT^ul'o
"

fLndK n J!'

''''

" "T"^"'^"'
"*' ^-''

pubhc shijis of all Powers with whom it s it ee ,
', /

'

'"i
'""«"''•''• '' "P''" to the

'^

"'^'^''".."^'/..''//'-rf ^ ';":",'.;t; m' ;;:;;w;:l i?^;'?^,^:::;
:, rx' ^ " -'" '"

-aayd5^'::t;tHti;:n;::t:iv;:':;r';,-"]::i:j::;:
enterfortlie,,urpo.sesc)flrado it would be do, .l, .

^^'' "" "'"'" ""'^•l'i""t-vc-s.seLs

su.,iec, the l^ws' to continud in. ^ ,„ U ^.^ ;;;;:.;:;;;^'^

.mi dangerous t,, sociny and would
merchants .lid not owe teniporarv and loc. ah, hncc . > «, . .

•''^"•"'••' •"" d ^leh nid,vi,luals or

cmmtiy. Nor ,.„, the tonin Soverei!, a C md v b « 'l i;'"""" i'"
'" "'" .'""'^^"'•f'-' '"' the

thus passing into forei-n countries are , ot , „ o^-^.
1

'

^^^
""'' ''^''•"i"'""- Hi^ subjects

Consequently, thee ,m poe , n otivc. n, v "l'"'"'
""' ""'' ':"^;'"^"' '" ''"'"'"'' I""'^'"'^-

jmisdiftionohluMHaintrri w icl evJ/^^^^^
exempting persons of this description from the

liceti.se, therefore, under wh 'i v e t, ,

' .'"" .""""" '"'' '''"l"'""^' '' ''"'" '"'l'1i«fl

•Mhit in all n,specL.i;i,;.!,;£^,;::V: ;:;£:"': '^
the mil itaty force of h..r nation- acts ,i,iT, ,,'

,

''' '^l"' ''""•^"tutes a part of

mplnyed U hi.n in national lb ,,: e bsiv! ^d ::;;:;;,;'rI
'"'7""'"' "•' ""^ ''"^•^•"'^"

!
i«

from being defeate.l bv the i..t..iren,v o a r iM-Sta
'"' ' "

'V'".'.^'^'''*

'"' l"'V.'nting those object*,

alfecting his power and hi:, dignitv T ,e , ie^l H c ,1. '^l

'

f^'''}'''
'""'}"' '^'l^''' i'l'"''-' without

tViendly port! ,nay reasonabi;
, ; co,.;:u.;d ';1;:: k ' is '^ *;'i:r Coun"".: h

'

,7 1

'

"""'V'"T^
"

o^ ^^X^-iZ':::S&:^ -.10,. a,breiguerisa.nenable to the laws
arnud iiips ,;f a foreign ^^.r^::::..c::;>!^:i^::^^ "^^ '•- "•'••-

The words of Bluntschli are :—

;;
Kxceptionellement on accorde rextorritorialite aux navhus

c.itres duns 108 eaux tl'un Elat avec la permission de ce dernier."

il-

'

f

ll

du ,'ueri-e I'traiigeis, lorsqu'ils .sunt

-I. Ollar aiitlio-

ritics.
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law towards one belligerent, could be held to consttu e' a.^ par of U^^^
' JS^'^T'^'by a neutral to the other belli'^eient The RmIp J,-c ii^.k- '^^

, ,^
dilujence due

e eine V^e rT^^
"" outrage on every principle of Justice and neutrally byuicii .su^uier ine Kulcs tiicinselves had no existence at the timo nf fho w.,- *i A '

Willi »!„,. „r ,i,„ i,,iii»„,m; .(,"." taS ,'°;,""","''''""' "," '«""»<™«i.«i"i

noutn.i t„ ,l,.tai„ l„„f,Tr tlmu twnlv 1. • ,o s , I , , v
'^'"^''/'^"'^^ ''""' ^''^^''I'-'h. a.Ulu.ri.,; u

* It Iins lircn tli.! prnclicp of tlip Unilcd Stnt

woH.i havin,; JJ,\.( .l.^ir rul. «„,1 ...a;;;". "tt- " '

"I'f
'

r';;'''."';""
"' "'^^ ,^'»-" "^ ^uw = all ,1,J

.. puUic .l,,,/o,- «,„ of , yoc.;;„z::n;l.li;S Iwe;.'
«=<""".,.,„„„.), a„d comiug i..,o .l>eir pur.,

\ liriliali Appendix, vol. vi, p. 14
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6. There is no
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., „ , ,•.
• '

• '^
ii-cisoiKs, ana cannot have been unintentional Wlnf-pv^r n . o "^"t"' *" excludo

inatter of its own independent discretion and noiicv -i npi.t,-.l rl,,„
^y^atever, as a ^om his ports

ti„>c, think fit to do in such cases, it will StSh y^do witif H n^hrn
"7* ""^^' '*-'"y '''^'°' ""' ^-

.l,ich cannot be retrospectively assumed to 1^ \ en 1 v^^^^

""'"°"-

contrary to notorious f.^cts. The reasons wbiph L ^
' ^^ ^" '° ^^ S'^^"'

this kind just and reasonable as aS .iL Tl T'f ''r^^'^
"'"''" '^ P^'i'-T «f'

neutral State bv procuni'rvis^to be ilwT
^^'"^h, hrst ,n rmging the laws of a

altcrwards employ then, n war wouW not efn J t '"'iJ^'''
'"'^'" ''^ territory, might

supposed: e.y.l i/such a esrer'havinj been Sfsnosed"o5'l\
'"'''' ^''"''' ""^ "'^"^ ^^

e(|uipment, were afterwards com, Se,l W Tv !
"''"' °'^"''''' ^**'''' ''"• «''«*

tll/e,|uipment. The SnceT one of norsnn /°J
'" any ,ense responsible for

necessa'ill to the ship r whatever hand sien.^
"^ *^'"°'' '' ^''' "°* ^^'"^'•^

pirates in their piracy, if she is afLJw.rd, /hJ
''^'y ^^^.^ ^y^" a ship employed by

jurisdiction) actu dlv ^nsfe red to ^0^ -tl'
'"'"'" "' *'^! ^''^^^'''^^ "^ ^"^ '^^-^"'

in the hands of such ne^^ownl a ^'s Hto^ r'',' ^''T \" 'l?'^"
*'^' ^^'"^ °*' ^^''^'^y

En-dish Privv Council, u t e cas; of the iS 1 -^^J 'f
'^"^ ''"'"• Co nmittee of the

of this kind between G eat Br t2 and the^^^^^^^^ / «'I

'^'''- *"• ''''°'"' '" "" ^1"^^^'°"

view of the facts that the nicT eHtion if S? K vf ^^"
'u-

'' '' .''"^^"'''^ *" ''^^^"'"^ ('"

doubtful, and that interStil Taw "rL er t
r"

t i ''^tT7 '7 ''''' ''-^""^"^ ^"'^

dispatch of unarmed ships of war by Sitral shi, buS equipment, and

li.' tish dom'inions. which coi'i'.'uch tfrcSnda^^ 'f""'
'"

"^^l ^f^
°'' ^'''^

Rule of the Treaty, or of the law of natio .

-^ "^
v i^,"^^,:; ^fe^ (" ^ 5^^^*

tlie Argument of the United States A)i-ps '>',(; Vr!-\
whatever. And yet, in

Consul at Melbourne, in a letter ul!:^:'^^':'t^TZ ' ""' ^"''"' '''"''"''

with him, the Colonial Law OfiJccrs In I ''1., / / / V
' '^/' '" '°""^' '•'""versation

and condemnation, if bun i n L Le, ''

I

"''";"'/'''^' f''°/vas liable to seizure

conim^uc. on, as ,...on fh;;h^t^:^rL:; srl^i :s^

Mr. .lustice Slorv i.i Tlu c' o n? H- S
.^""'"jary (page .•Jl

)
f.-om thejudgment of 'r- ''"l" «? wa

!• 11 / ';'".*' '" "i<- case of the oantissima Triii u at stafpu tliP +..,.„ .>?;„ ; i
"* rccosmzcd im.

"Pplx'al'Ie to tins pa,t of the subject. The shin Inde,,e le,t^^^^^

pmicples, ,io„,, „„., ,„,„ „,•

was there ,, eontrovcrsv had iu-on Pn,,,.. ,

'""'"^'"""cia del Sud, whose chai'acter a non . lecognize.l

Buenos Ayres
._"""'"''' '""* ''^^" commissioned by the revolutionary Government of S'""".

"^ .lu' i'nXS.:::!!' ;;:;;!;; t:s'!,::';i!;\'^r:'''^ ^
"'i^'-

• •"-'"' "^--t .i„. ,.,h„issi„u „,• tins v....i

'"'i"'"l •" Imv.. ]..• ships' of w, r . 1 i; 1 t '

,„", '
'
r''"'

^"'''"' '""'• "'^''"''""' '' "'"

^"I'l i"t..,vou,'s.. />./.;«,W, /] , X^^ ''^'1'^ "' "«.vlun, inid hospitality

«ltTar.in,-IV..M,th/„„.„,vo
'u,' i V

\",^^^^'^:^ 1"^ '""'?''""' " '""'•^- '" ""' '"""-t, .n.d

o

i' f

h ,
I

31

' 'I

-'it-

!>•
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Pnrty l,olli,^c.Uuua^va.^.co',.li
"

J ehw fn^^^^^^^^^

.'u,'knoulecl,,..,l, .u order to constituto it i

a .leclaratiou of ...utrnlitv Tlo 'm, i i^ ^ n nt amv /-.n 'r''^'' T7' "^^"»^- "'M'^ ^^ '^^ ^var l^y

parties. J„ the ease of the ^^antissi.n aVinkl ^ wt^.^r'n^rH^'r
''^''"^

''^V^"
'""'"''•'^«

of the ir„ite,l States has recoj^M.izeJ the existence .^a vw;? ^ T^-
"''''

^, V^''^'
<!nvernn,e-n

has avowed her deter,ni„ation to re.uaiu n tr^hi ^^^
J^^^^^^

'^''"" /"'-^ 'T
^""^'^"''^«- '""'

by us a belligerent nation, hav,,,,, so iar as conienl^^^srthe slltS'tn Shis [if'S; '
•>
''^"''" '^""'^'^

ra-ticL. ship Alabama. ^SltSy ^-'ta'K^^l^rtl!:;;!'"' " ''' " "'"^'^^ ^'^ ^'^^

ae hmv n.i::::;:i;,!r jrit^ni';:::';;!:^ ;|"^:r'''^
'l'^-..een.ili,aire,„ent organise, et entrepre,,,,

tout au n,oi„. eonime s >nm ^ n t ^ u
" "1'

I' 'V "^V^'T
'"""' ''"'' "^ ''™"^ !«'»'' ">^ l^'nt

justiee ,h. sa eause, et la le^' ti t^ e^ i

' i "
' '"T

^' "" ^""; ^ ?" ,«f'>"'*^« ^^'"t ') " n«i"ne la

Che, loaf EM hdlljcnuU " (page^ i^itoj ' '"- '"" ^"""''•^'''
^'J''^' ^ ''"' '^"-^ ^v;'.</.«w« dc dml

Again :

—

And, at pages 461, 462 :—

de la situation .l.e ^'.^ient^ ." u i S ij' , i^^ en ,' n''"''^^^^
'''"'^ ''"^"I'^^"'-' ^' l"'-''-'

le Xord et le Sud, i] ,:tait ahsolu ne, n ,o sihi ? /'^^ ^'T'' "'^ <-""' -''-'•''tion, eVst-a-dilv, en.,v
engages dans une grande guerre e ni o ^ h x , Hi^,'''' T

"""''
V"'^^^ ^^^''^^ L'nis fussenl aha.

et militaireuienl o.ganisees, se I dt ,t t^^
'''"''" ''"'"^^^^

]Hditi,,ueu,en,

reconnaiteonnne regulier, e anin U" ai;^'; ^^ ee 1 n T'V "'T'''
'" "'^"'^' ''"'' ''' '''"'' ''^« K'^"«

in qJJ,.;;^;^- espeS^ieSncrarIfaSc.aUoVli^l' i
""^ <l»-tion before the Arbitrate,., and

Confederate doc.nnen S "
he

'j
' rS S p""! ^"f

''^''•"*^" "ulhorities, and other

States have made part o th r evidcn.ee nnj to ^S^'l .T'''
'''^' ''^'''^' *''^' ^'"^"1

cannot asl< the Arbitrators to S '

c.'ed Ah' i

''"'''"''
?^ "" ^"^""'^' *'"-y

pubiie Slips of war in tiie ,,n,u ,
' r

All tiiesc,vessels mvc always reeeivecl as

tountries.' < is to /i^
'

o ,1
' i id il.rx. ^

^"''"'
f 'f,

^'^•^'>'-"'''""l«. ^^''a^il, ='"d other

Brazil, wrUing to Mr. WelKti.e 22nd j:,i^"E =:^'""^"' ^''^ ^"^'^'S" ^l"-^-" °^

r..n:,!hueo''i::;i:?;;i';;:::j
^;^:;;J:^-^:J-|;.,^;:;„;):;';''^ u"^t::"

"''^''^" '""^ ^"'" ^-'''"" "^

does not f„ll„«-, as Mr, Wehh otherwise ,,'
,| ,

•
'",, ^^'z'

""""• "^"•'•^ "l«" the (Jeorgia, it

a pirate,
luuwjse aigwe.:, that the ..aid i'resident sli.ndd e.uisider tlu. F],,nda as

'^!^-^^'^'^i'£^'u^^^^^^ .'Signed has air y
'•'"• 'omnus.iun of th,. .said States I \ I 1 1,1; ^

"' "'"'• ''' "'' ""' "^'^'^ '""' '"''"iN^'

of lH.>l]igereal.s."t
'-^'''^'^.'O "lii'li 'he imperial (.ovenuiieiu reeogm/.d them in ihe ehaiml.T

9. All the ships

.Vw A,,|„.M,lix to Cnsi. of the (I„ii,.,l Sint,.,, vol, il. ..„ AT- -<'^7 CK.,„„ A ••
i ,, *-

At page

There is

h'l'f'ily ]iur])o,s(

|iii'paralions ti

Id llie ]iursuil

hy mid wateh 1

aii.\iliary t(j thi

Ortolan

" 1.1' jirinr

it'Sti) fnine de

Sec
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Upon the same \oat\ng the Shenandoah was delivered ud to th^ TTnit. i Cf *

states to the rc-co,qnition,l,v Yon i-Mi Poweis 0^1^ :, 1 1^ 1^/
ohject.onsol the United

Neither G.ptain Senunes/of tho^AI Ca , nt S '
L^^

"' *''^' ^'""'-"^''•ates.

naval serviee of tiie Confederates, wi eve,' u.i v." t
1 ^^

o ''r*' .f
™^" «^^^"="1 *" ti>e

treated a. a pirate by any po.itiea. or oul^'^uth^^t^; 'thV'StlS slat ^'^A^
;s;t ;:;^tr: 'i;;;.;£rs;i,:e!e;;^ '^

^
--^ -^^'^^ ^ >-^-

CHAPTKU III.-Ox xuK Sr.ciA. Q.KSTIOX OP SuPP.n.s or Coat, to CoxPKn.u.vTK
>Ji.ssi,LS ii\ IJiuTis]! Pouts.

ConAS^ral^ruS
^^"^' """'"^ '^ ^'^^^ "^ ^° ^^^ ^PP'- «f -al in British ports to

the ]!i£h G^Sn':; "s I;:'-
i:'!""^ ^"?

-t^^^''^''^''
^^ '^^^ - ^'- -^"''^-- of •• «oth pan..

111. jjim-ii oineunnent anU the uitentions and voluntary acts of the British rnlnn;.,r in the war equally
aiuhonties are coneerned, to both the contendins parties in the J.r nnd w.f

^

,
received such .up!

apon the whole, very much more largely by the shi s ot v • n th. Tn^ , i '? "^^ "'"eJ, piie,.
^

the Confederate cruizrrs, are facts which on "ht 1 f^t V u ^'"' '^^.&t"t<^« than by

mMmmmm
both in Great l}ntain and in An,e.iea

!

^''" ""^"'^'o'^'^ ^"'1 ^^'t^d npon, -- -' «itl,iL^he

<!"v,.ninu.m,„f the raited StaL I w w 1 i
' •

'^j
I'^:''aitle,l. Tins is tl,.. dodrin, .,f the

usos,su,.|i us ia'cK'ari,i:provisimi.,?Ll /':/" ';^^ '^' '•""x"^' "hie.ts mul

tiikui llml wdl lend to name.liato violmiee." (Vol. i, puyo U,s"
"

Rule, as to not
using neutral ter-

ritory 09 a base of
0|)erutiong.

:l
ill :

i
! 1

i

1

^.

i
i

i

i-- B

%

I
:',

1^1

In

^1) nu'usiire is to

At page 120, he says:

l'>v|«amious to rcmew the ,itl,.,.| , ,ho ,. , I, "'.'"', ',"" '" '"*''' "^^ " ^'"""'' ''" >""l<ia«

'" il"' l-arsain^^ party, W. unlhl 't, '„ ,n I , ,

"
''""''-IV ''^''"f

" ^''''''^" ""^' «'^''^''y

I'y aii.l wnteh l.is\,ppor.uai, v i; r finl ^ t. T s nTl 1

'"
'T'''"','

'""' '"" 1"'""' ''"» '" )'«

-xilimy ,0 the wa^aad to ihe .on s ^.rt 'U 1 tj"*""'"'^
''" ""'^"^ '^"""^'^ ^'"-'''

I «

I! r

I,
!

tf , .

etly

Ortolan (Diplomatie de la Mer, vol. li, p. 291) says :—

- uL^,uiii,., (lb iiiii (icH liiilhircruats coatru laatre. C'est uno

,.if

• See also Wheaton's " Klement," (Lawrenco'« edition), p. 720, Phillimore, vol. ii. p. 433.

O 2

^*

'\-

I

!^^ yi
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obliptntion pour chacun ties l)elli"L!mnts dp q'pn ihafon;,.. j.
• , .

.m-vpdlput Ips nuvin. ,.n„Pmi' po,„. Ip. I'.Zi ^ ^1 ",
..n pm'

"
^i"''"'

T"
''^f'-'"-purvpiius iiu-dph\ do la laer tprritorialp Fnp , . !.„

^"'"iMt ip, pI Ip.s papi,,,-,.,. lors.pnls ,spi-.mi

des navuos apparteuant ^"^P^riSnces ^.^.t: n^I'l^r?'^ " ""^''^""' ^'' "''^'^ ^'"""^""^^

Again, at page 302 :—

"Si des forces navales belli<;prnntes sont stationndes dam imo 1,,;, i ,

leInbouch«rod^,nflp„vp,,l^^,ElatnPut,^^a,k^ssei.TZ^te.5^^^ ' "" '^"':''' "" ''

de la nuorrp, Ips captures laites par pps forces laid rsnntL?-n;''' '"'?•' ""''''"' '^''^ 'J''"''^

bellif,'prant „>ouillP L croisuut dans 1p eu.x i.e refca, hut i V '''"'''f

'^""'\''' "" "''^•''••

batin.PUt ,,ui SP trouve en dehors des linnte de "s eauv 'p h'if "'"l
'^" T ''"''''"'' •"i-»S n„

que le.npl.i de la force n'ait ,,as eu lieu d^, s ce eas sur le'territ; .^^^

^'" '"'',"" '"•'-'''"
^

'""'

de lusagP de ee terr.toire
;
et in tel usage pour drd::;!;;;',;S: uVst p:.::™;;:;;:'^

'' "^' ^^ ^'^^"''^^

bv thewo s!'A <M,.c V '? P''''f' '"PPlT *''" "^^''°"« '^"'^ «"ffi"ent explanation of the word
bise of naval ope. ,^"«f

°^ "'''^;:'' Operations." Neutral territory is not to be used ''Tonlevto>.rl^
ration." host, e operations from thenee." or "as a shelter tor making preparation for dt

.•'"''

.

" '«
"f*

^«
"^<^P'!:

fie station aux batiments des Puissances bellismntes "-(Uomor ^It s not to "serv.r i\ tendro des embuclies h i'un des belilL^eW - <Hn , n''
Belligerent vessels are not to station themselves or to ciuiS Sn ir" h,

^"']""-' '^"' "''•)

out for enemies' ships, "eneore qu'ils sortent de leur reSe pou ""l4V," "^ !'" ^" °"^
ies hnnles

< e la juridietion ueutre'."_llbid.. and Pistove ct DuveX
)

'""' ''°''^

1 he phrase now in question is a short expression of the principle thnf .,„ ^ ,terntory .s not to he used as a place from which operations of 'v d .wW ! ?'
earned into effect; whether bv s in-le siii.m m- l,v ii, ,

• .

^^arfare are to be

expresses an accepted rule ofL^nuiSu;" ^^ ns^^ho' m dlt
13'''''"%

Vwhether neutral ports or waters might be used as a base for iriv^lnf, ™",
f
'.''"''

.;^Hcd that they might not. and 1^ would hav^m^i^S^drlSr^rt'S

no writer of authority has ever questioned-that a belligeren c ii. /^a neutral port, remain there, supply herself with provisions uk oU er i^c s^^^^^^damages sustained from wear and tear, or in battle replace (if a sSn' shiS hn s li ''"iriggina', renew ,f a steamer her stock of fuel, or reoair her onl" , , 'f^
steaming and her sailing poier, if capable (as 'ahncit'"a, Xl^TZ^^aJ'^'lt^''^navigating under sail and under steam, and then issno fnrfl, L\ L- .

"'^'-' "'

(like the Alabama at Cherbourg) to attack an endr "
v sont aZi:

"
v""''^'^'

"^

es vivres necessaires et a y faire Ies reparations indispensables po ii ixm,
'",

d'; U^I'Tlivrer de nouveau au.v opc'rations do la i/«enr."-(Orto an • Heffte. \ "
, \ . i

" '"'

pour aller livrer de nouveaux combats ''—(Ilintefl'nml^ ' Ti
'^

I .

"""" '''^'•^'"'•^"t

done within the neutral territory n 1 the ho tt*^^ ,\tioi 'Ihic^^
''" ""'

out of it njust (to be within the prohibition) b «' ofi n t"' h t "i 1
1

' '"'''"?".'''

connected directly and immediatei; with one anothe T cPs'e re -t ^ZT' "
neutral port to he in vs.iit for an enemy, or us a station from w -,<« she n v ^

"'''"

passing ships, the connection is proximate. But wiiere -x crn I • ,^ ! f

"''°"

sail-cloth fuel, a new mast, o.^ a ne.v boile.p a e, ^ 1 he li r 1 /or "'Jr
'''"''^''•"^'

between this and any subscduent capture sh,. .Lv r u L ' ?, ' '
*'"" connection

w^ds of Lord stow^i, quoti-d ix^i: ^eS.t^'ou.rw: ii^;?''^:: ij;?/^^''"latter transaction is " umversally tolerated
;
" the other universally forbiddeii.

"

n.cio:aSi:'pLl!;;^S:5:;:te.^^.S''''"' "-'^ Hau.ofouin..,v„,.li,p.s.; Calvo,..neroehoW
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pair both lier
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It is evident that if this phrase, " base of operations." were to be taken in the wide

the ordinary iiospitalities of a neutral no.t^ If innlHh t ^ "" ^^?ntage of

one Lligevent agBinst ,l,e other, is cLltZ whi the ,u£ pi^llZ, o^'^.T""' "^

.ouh. . to whati. n^eant fy the w„* ?terrofa^^g^e'ntr^tS^^S
At page 122 of his Commentaries (vol. i), Chancellor Kent says :-

" The Government of tlu! Uniterl Sfnti.a -u-.iu „•.,. t„ i i .i ,

declarations nuule in 17'.i;! ,.f the rS o?t4 l , i f J'^i
"'" ^7 T\ ^'''''''' "^ ""*'°"'^' '" the

t„ he observed hy the beUiijerent IWeVs n ;i 'i;,
' """'.I?«''t";»l'<v reeognizetl as necessary

,l,at the original arnun, or"eciuipp n" o v Lei , , , ^ riiv'n v
'
"h '"T^'' V'''' r^''

'''''

service wa,s unlawful, and no such \essel ^™s en ,
.' i

^ ""^ ^ '"'"'' "^ ''"''' '^"•' miliary

them of Governmeni vessels of war in n er S / f one' to'" ^
""''

^^T' '^^''i l'*"'?""'"*
^y

equally to commerce or war, was lawful. Tle eo u n nt ht tl^,. o.
'

T'^f'',
'^"^^ ^" applicable

wiir, and appHcabie to either, was lawful but twr^nf /
'''"'^*'"''''

^

unlawful." '
"'''' " '^ '''"' "^ * ""ture solely applicable to war, wa.s

They were as follows— '
Rules of 1793. and

•' other authoritieg.

States, ;^};rr.:irs::ss^^ of the ....

prize .-.f the suhjeets, peop o 1Uv of F^^ ^ '^'''J'
•"'"''' ^^'''''''' «''"" 1"^™ "'^J«

i-.n.,. States^ pJ.mu.J to^h^ X^^ni^Sii ofollTTr;':;fS.^ I^!^ Sk.:::S.""^
^^°"^^ "^ ^'"^

^^.^J^i^Ml^^^^^^^^^ o^ the paSeJ^^'war with France.

war wRi,Sr'::!^,::;:n;ed'u,i:wlur
""• '-''- ^^ ^^'^ '"'-' states of pnvateers of the IWe. at

'''rr:2 ^'!::T::n^^^^^ nature .My a.apieU to

"ur Treaty with France, the XVitIn SaVwilh £ hni/"fvT ?''"
,^^"'t'' ^''ti«l'^ "f

Treaty with Prussia.
-^ "' ""- ''""^^^ Netherlands, the XVIIIth of our

portJ'of ^rT'niuys;;:;,'ti;;:h i;a:So['i^"2i,::;ra:!;^j77
to their eommg mto t,.

eiigiige or enlist their own subjects or e tiJ rn, t S^ I"' ^fT'\^ rules, may lawfully

J r

G. Effect of the i-:^'

addition of the j^i^'i ; ,1:.'.

words " renewal or |fv| i i
I

au/Tinentation of
military suppiiei or ijjij' !

. ; i";

arm*."'
:ij •.;!

7. Doctrine of . 1
Chaiicellor Kent.

Iflii

'I
\

i"
(

il * !'

f

'

'

i 1

H i'.H
t

'

1

1 ;

1

f t

tt !J

1 ' !l

U

• OrtnUn, "ni>jlf.. Intcrnatiomilpsrt r>iplr.m-.ticdp!-i Mr-"/-in. l'.- . .
ln.orn,Minnnl • (H.M^s„„•, translation), ^ 149r.uu ,ot7 2) on „^ Q7r r^r"'.' L-',

"• ''^^''' "^A"'"- " Droit
'"""••'I.'

^ li'-'; K..„,, ^Vmnnrntari..,," Tl i , .L Wh^^
I m-do. .. Elem. del Derenho Inler-

' "IS5, '• Law „f NationB," vol. ji. ,,. 4.50.
"'"^68, vol. i, p. 347

; Calvo, " Derecho Inlernacional," \ 634

;

..,'1-
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9. Acts of Con-
gresnof 1794 and
1818.

10. British Fo-
reij^n Enlistment
Act of 1819.

n. Universal
iinderstanding and
practice.

1?. Intention of
thf! Second Rule
•f the Treaty on
this point.

13. British Re
gulations of Jan
uary 31, 1862.

-t"

nu.irmentafic, of the fo.ro of nnv °h of unVT "^ ^^'^ '^"'''" ^^''^' *'"-' " i"'-'-'^"^'' <>:•

ti.ne of l,c,- arrival ^vi I U Ui S 't^r;'"?!!"-
"7''"^'' "'''"^^ ^•''^^^' ^'>i'^''' ^^ ti-

the service of any forei^m Vincf ^'r /.f ^'z V' " °^ !'''''''' ''™''''' "'' ^"•"'«l vcs.sel j;,

equipment soMy appUcnhle to var" ^ ^ ''"' "' ^^ ""' '"''^'"°« H'^'r^'lo of ah,

or other armed ves'sel/ h ie at the il? of L '"•'
'?''? "' ^^^^^^ "^ ^^'"r. or cruiser.

Kingdom or anv of Her M ^3-' c omi ons l ^^ «r'"
"' ""^' '^''^^ ''^ ^'"^ ^"itcd

in the service of anv forei-^n P,?nce 'Z ""/Z L "'' °^ "'*'"• ""'"^'- «'• "'•"•^'1 vesse!

/or tt'rtr."
-' "^ ^""*' °'^ ".'/ "'P addition of an,/ equipment

by ^^^^^^^i^::::?.^^ wou,d ho i„n.in,od
of the United States. It is no mo,^eTLt\Z\f^^^^^^
conlin„ofi,oir crnizos and ^varlike ( nen Lns v " ''T"'" T 'P"'='=^">' '^""'''^''1 to

(however g>cat in qnantitv) Lan t£ aHh./ shi^foVl
^

"'i
^

'
"' >'^''^^-«'

their hulls, n.asts, sails. anlSn^ wh I'" 'i '"f. T'uT 'T"'''
'" "^"'''''' 1'"'''^ ^o

water and other necessary provision; lb, Uu i' "S'
" ''"'''^'''''^' °^ ^-^ ""'""'^'^d supplies of

throughout the Z'''t^:l^:^^^';^:^^^ neutral ports .as acted uilon
to Mr. Webb, on the subject of the S::^^^^:^:-^

tt^J^'-f'"''^'!"^^'

.^l.;ns,vc.,„tlu.l-„iu.,lStut..s. ItroniaLt. k n'^1^^1^
nKl, ts u],„,l, .vst>i,.t,l,e,.„nn,uM«M,r MeatrMls wi I .i u , /n ,!'

"•'''''^^ "' ^'"^ l"-pi..lity, ,1„.

i>iv„lvos tin. M-i,„l,, ,|„,sliu.i, liTOULse .Air W.d, L w i

'"-"'"™'"^ ."'''•''' trmisu,vss,.,l. Tins ,,„i„i

«'oi,t.mK.,l lu,r, raise. If t|,is w.r.. a rr si n L i >

'""^ T' "'" ''^""l'''' "-""I'' ""t hav

].r.s.„tly aft.ruar,ls j,iv.u to tl,. I'ow at.u^ , if i i ..::"r "'n't"f "^";'"' "'" '''^'^ I'"'"''-'""
coal, It .ouM als„ he »r^,.,l i„ n.sjHvt ,, rinH ,, « ''•""' '"' '"""-''^ ''""•'"1 i" i-sIt, t „r

^"lenrtCr;^,;:^::XSfr^^-^ ^«^i«^ntraband of war.

Government being bound "n'otTo peli o-.u^cJ' " th r £lSS"f 7'"^^ '' '' '-;^-'
ports or waters as the base of naval operations a-a nst he ot efn, h

"'"''' "'" "'^ '^'^

m,.„.„/ „,. ou;,n,entntion of military supplies or rmT or h< on > V \' ''"'''^1]''' "^ ''"'

more HUcMided to take away or hmLhiriJl7onneu^^^^^^^^^ "f"' ''
''^ ""

steamers belonging to the war service of Xllterent w tl in ent l^''"'? '^'"i
'°"""- "*'

away the right to permit them to receive r°v'hDnro .r 7 ^^'^'^'".^ *''«" ^o take
previous

y allowable under the known rules ot^rerrLa/ law'
"""'' ""'""^'y ^"^f^"-'

:31stIlriT6k*;;ife;ilSo1rtK^^^^^ Queen-of Great Britain on the
Her Majesty, in the'exerciso of Li own'u SoubS fStaTu ^7' '"'""^•^'•J'-^

'"^"'•^ ^^
neutral Sovereign, and not by virtue ofTv i.rteid! • .

'''^'.'^*'™' '''« »" independent
belligerent Po^^r could clain./u Xr hoL^uk^^^ v

'"^'^"'^t'""''^' .obligation
; that no

belligerent, than that the rules iemseh4sl,ould be rV ''T^"' ^'T*^'
"='""^^ '^'' "ther

either of the contending parties ; tlmt he Sin oTh'
"''"" -"^''""^ 1^'"'''""^^ towards

to the ships of war of tl/e belligeJen s in B 1 1^^^'^ 1 '"' *" '" "'J''^"^'''
and un<pmlif,ed. but was s.d.fect to the exerlr of"

'..^ ':"lc.S was not absolute
Authorities of the various Hritiih posse s or s^lul'bntlmif'r" '" '^^ ^''''^'^'^
^^hen they sho.dd, in the e.xereise of a bond l!dc\l7sSLn^

by special permission,
these rules were, in fact, honestly and i.n n Hdlv ,?,?

' T"? ^? ^" «° = "»'• that
throughout the ^ar, without anvU nivr. "o ^^i S wi''7

^^'

'V^'''''^'
Government

">• evasion of then,, even if sud. violatb o" eC^sinn ,
7"'

'V'''
"'" *" '"^'^y ^-'"'"tion

clearly couUl not) to be the direet o ,ro i S ause of ;" ".r
^'""^'" (^^'"^•'' '^

resulting .n !o.. to the Government or citi ensTSe Un S^cTst S '"""' "^'^'^^'""
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CHArXKK IV.-P„I.CXPLES OP COKS^rCTIO. APPMOABLK TO THK E.LKS 0. TUK

thev came into Briti I. ports as duly ^onnlsbn?! ,!'^\^'^'^T'
°' *''^ ^'°"d«' ^^l-en

Staics-and as to l>cr suppose 1 obCtC-SerCsv^ l^u 1 ^'''\'^' '^"^ Confederate

all, or by an exact superiiion to SZe coaliL of pTr H
"/''

f
'*''"' "°' *° P'^''""^ ^^

British ports) involve points of sue! Jrave im
"

-f

^""^'^.^^'""^^ steam-ve.sels of war in

tion to be ap ,lied to tlloso rIs fo7 theIX "? H,''
'° "'' ^'"'''''P^'' ^^ '^°"^^••-^-

further general observations on that ubtct seimtn? •

P'"''" ^°»t''o^'^'-sy. that some
Aniong the rules for the SSSrnf 1^ .-''"Pr" ''?'^

262-310), are found the following
1^°" ^''''"-''' '""^ ^°™ "^^ ^'^^ttel (Articles

seok fur wl,„t w„s j,rul,nl,ly h> tl,. tho.i^la.s of tlu«u\Z lil 1^

"'"'
T-'^!

"">' "''^'="''''.>-' ^^'^ «''"»l'l
IS tk. ..'.Mrral ruk. „f ull intorpivtatio,,.^ It ,,artin,l v ov ,. f

^« ',
"'^"'l"''-'' '^ "«^"«'i"!<Iy- Tliis

the si-i..li,.,tH,ii of wbich is not .siifHrientlv .l.!t..nuiiie.l 1 vi.lm ,!i' l"-

'""^'^ "'
"T'""' ^•M"'-'««>""s,

expn-ssiuns ni tlu,' most extensive sense, when it is „r„inl,l ti , i .

' ''
,'' '? "'"'"''' ''''^'' "'""«

everytl,in,,r ,H,inte,l ""t i,Ul,is extensiv; sense .,./,,t '''^"

^'V'^'^
'"^^ I'^d in his view

fion, il U appears that the author has honndeU s
'

. I,. 'V
"''.""•-''^ ^" ^''^"'""J Hi'i siKnifioa-

Ihaited sense." (Art. 27(1.)
tlun.glits hy Ml.at is eonipreheniled in the nioro

"(2.) In tlie interj)retatioii of Treat ie^; mci< .in,I ,„. .
•

oonnnonuseof tiie ianiuage
;
at leas e have^,ot I

"''' "' ""^'^ ""' '" '^^^'^'^'^ ''•">" tl«3

whore there is a want of eerUdnty, ^>:,l^:t 1 ,1 ™ .li^ i
?f '^f^ '"' ''' /" "» •—' alUurs,

they liavo spoken aceordinf; to er.stoni ; this ahvavs t r wlif
"'""nonly very probable tliat

surmonnte.1 la.t by a contrary presumption that is still sr!n''e•^rT!^'7\''^^
"'""'' ''""""^ ''^

:.;.) Words are only desij-ned to ex,,re,ss tl,e tlio ,.Tiks •

tl ,7 ' . • •,. .

expression „i connnou use, is the idea wh eh eustoni has i v'ed f
'

, f
" -^.'gmhentlon of an

^.s^,u.bble to athx a partreular sense to a word, iJo^hf^rli'^^" j^ ^e'^^
?o.:rti riliuTe^St ^:t^^:^^:t .;"::^,:;^r

^^'" '"«
"^r

'^'- ^^ tl. contracting
kuown, furnishes the true nutter of the t^^onv

"
tt, of w T.

*•''•

""i"'
,^''' '""^"^'""' «''ni^'ieutly

granred. To violate the Treaty, is to f,, eonS'l/, tie nt no ri'T/
'''''' "^'''^^^^ '^^

a.ran,st the t..rnis in which it is conceived- for le ten s a
«»"'^'';-'»iy num.tested, rather than

to dictate them." (Art. 274.)
' ^""' '"'

"^'"'"'o'. ^vithout the intention tliat ou-lit

!• Importance
of the second and
third questions, as
to the principles of
construction ap-

t;^t:?.^5!;::i;'tjil;tSr "k^z'ij^'^^^r^ ^'- «-- -ostsuitahumatter to wliieh ti,ey relate. ySr we .ml^ ^ " a tn.ri^L;;!^:,?;'^^" r
''" ^"'^'^'^^' "^ ^" t''«

t]in.«ewlio speak, or of the CVMitiactin- Rnver.s n ^C?.v IJ
"' /'' ''"'"'''-''' '''^' ''"'"^'""s "f

who has emi,h,yed a wo.'d capable of nianv diireivut si ,',i
«,'.., ti7,?"'i '"I"'^

'" '"" 1"'''»'""«'''. that he,
With the subject. In r.roportion as he e,,,,lo'',,if^.

,''',''''''''•..''''« ^"k^'" '^ '" that wliieh niri-ees

to the

of

lie

,
.

..
In I'l'-Port-io,. as he"einid,;;;;i,;;;;;,i;'^;;''r':''^;/'''«.

^"k-" ^^ -^ that which n.i-ees
express his thoiif-hls ju'esent tiiem.selves t . i.il i d th s

,''' '"
T"'^""''

^''^ '^''"'» l'"7^'r to

—^'ny;:-^;:;^*^:-'^^^^^ .. m other wo... w.
maiiner as to avoid absunlitv. As it ca..n,.t be ,m^ ,n.!

', '' "'''
'i'"-'^

""'^^'''"'^'^ '^ '" •^"'1' '^

oamiot be supposed, that he who speaks has i, tSid t ^ i

'"O' -me desires vvhat is absu„i, it
!"." which that absurditv lollows.' A^-itii^is i?S nv. le f

''''

t"" ''
'"J

'""''''•^'
' '» '' «^'"^'e.

lur what is sli,ii„ef„l ai.d ,„ilawf,il is not t be ,• siS U^ rT'"'^
'''*' ''^'^''-'''^ "'''' ^' «^->-i"-'s act

"..possible, bulwiiat is iiioi-ally ,so •

tl at ,V vlTt .'"'''''*"'' '''\' "^

atl..butedtoa,n,i,,i,.hisi-i,ht4ise; iv'; i;:.;?;^"';;7
to,.,,ht reason, that it cannot hi

m-M to be ibllowed, even whoi thee is n..it i t ^,, in A^'^'
'^^^^

law, oi- the Trciity itself. For it must be Is ve I, Vl
""•^^'""^' ''1"'^''"'"1 '' the text of the

..ve„ to a law or « T,vaty. does ...t .nj pi j. \.
V!^^^^^^^^^

he
c.xpic,s,s,on: but also IVom {he na.T.,w lin.it, of \|, / ,L '„ V T''',''''''

"'' "">' ""'^'>' '''"''^ "' the
'.•'•••""^''"^•'-. '""• i-.W, all , se,,,e,,,.es f wha i

' ;:r'''''' ^''"l"":
*".''^'«"^' '^^ --"^'s and

".ilic.s..ib,l,lyofcnterii,.^- iiito this i,i,!i,.,,,s, ,le a \\V e
'"• P^.'.i.sed

;
„i short, froiii the

"';""»'; a'.'l 11.'' i.iterpn.talioi, ought to appiv (h'eui o ml'',''
'"'.'"' ''''''"''^ '" a g'Cieial

"1 I ; Icgislanue, or of the Conti.acti,,, InI v s X ,
•

j

'

''', '"'"^' ''"""•"ably to the ii„en,ioii
weuia lead lo aiivthing absunl

; wh..,,, trieivfoi-e theh v, v • '
,'

\"'''l"'^'}
"'at. i" aiiy ,.a,se, thev

^oa.e, ca.l to i,, it is „eeessa,T to t I

',',; ''':;''''*•'' ''''^'''' "' '''''inM'.'^^

ahsui'dity" (Article 281;,)
'

'* ' ''"'^''' .'""t .so far a

...ore'iSii!''!::; :i"1i:z::::::T::%:\z '':::;;:;:,:: -!.t"-\--"-- >- ^p-'- '^-whe,.

oi'iliiiai'v

sulliciciit lo avoill

rs.'iiiv or vii^'ue expressions in s
wiCiuut aiubiniiiiv, whh-h he 1

ii-ii a maiinci-, tiiat thev i

i.ieijireter of liim.self. \\

l-iiM. lii fai-'i, uiiil We b
lii' us"d cIsewhcK ciliiei' in i;

.layagi-ee with tlm.s,. i,.i)

L' ought to iiit

lli.'it

ei'piv!. fun

are clear and

l.iwmiied that lii.i thouylits have been tl

IV'; II" I'loof ihai a niiiii ||„.s ,.',; :igcd h
'iiie oiiH-c of (he lii

10 sumo on the siiinu occasions
,
oi' ni.iiii.ci' o:

so thai, if he 1

Ihiiil, 11.,!,', it id

las aiu where

icable to the three
Itulcs.

2. Itnlesforthe
"iterprctation of
public Conventions
and Treaties.

m
nm

! '!
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the wl.nio ,l..,cour.se together, in order perfectly to eoiuvive tie ense it ami tf K f

(Art. 287.)
•' ' '" "'"""^ "" 'iPPl'catiou of them to a pnrtieiUar case."

„,
.1" {^V-

^^^ ""^ ".'° restrictive interpretation to avoid fallin.' into an ahsurditv T1,„

iHilKnIy eaii i,r.ii„ise to ordain what i.s iiiilaufid" ( \rt •")!)
'-''cq'tion must then be made; since

except the ease, a.reeaMy t.rthe i.I.'tion '^ll^/S ;
0"

r];!' irii:, t:,
^'^ """''

^
""'' ,-

pf;nh;nr:::-rs^^
themselve.s. (Art. L'lU.)

extqitnl tUem, had these cases presented

3. Applications

<if these prineiplnf these principles n,, ^^}'J fPP"y ^^^^^ pnucip es to the interpretation of tlie Rules of the present Treatv
.0 the interpr'ta.

^
'

^ ISntish inte.pretatton of tlie latter part of the first Rule which makes it n,!l 2 "

tion of 11,0 ,hroo onlv to the prevention of the departure froni Rriti.h in^^.ltt- V ,
''l'l'''cal'le

llule,. a, to the ]{ritish .jurisdiction had never cea7ed or be n d sola ed in thn tT't
°''' ^^'''^

I>oMU» .n coi.tru. onlv ill iin ^n« vpi\ nn„v„ f ,
. .

". "^'^" f'spiacccl, cind whose warlike character rests

Si and n.l. -f-ll ? '"'"*'°? °' purpose, is agreeable to the 5th, fith 8 1

exte'nd it o' e irv n, 1

'!' ^"V^^"'
'' ^^'''^ '^' ^'"'^"^«" interpretation, which woud

of al-t ck.s' u ;• .J, l'"r'"
'"*f.'f»''^t"ti"". ^vbich would extend them to sunn lie

th.V„"fr:c';,:„,:'f .roJXcZZf '^^'^^.^^^^f^^^^^^o the American interpretation of the three Rules is
the retrospect vo f^f.^''^

" ?"^fsed, when it IS home in mind, first, that Great Britain -iffreerl nth.;
term, of the agree-

'•»-'t'-ospectively applied to the decision of "the c/uestions betwee.i tl I t!vl /
•'"'"

mcnt. out of the claims mentioned in Artirlo I
" nV fl,! t T "^

t«ee'i the two countries iin.sin-

out of acts committed hv f . ,

^ }
''-'''^'>'' ^''°^= •^^'"S *"« ciaims "m-owin-

knownTs the Z:L"^rr'a Clail;!''"'"''
'""'^ ^^'''"''^ ''''' ^'"^'^ ''- '« *'- '^'-'"^ B^^^rlok

Duwn to the date of the 1
on the specific ground of supplies of coal to Confed

rcaty no ciaiin had ever been made asainst Great B
of which any intelligible notice had been

lerate ;'essels ; every claim for captu

ritaiii,

•OS,
given, was in respect of captures by ships, said to
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iiiakiiin- of it, and
L' sense

; iiiid fjiviit
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a particular ease."

The same
r Treaty, accordiuf;

en be made
; since

to take a law di-

ii'ii used ; and w,'

till' pronii.se. Vay

!i enf,MLre in l'a\(iui'

n presiinieil, wiili

id their regiilatinri

se cases pre,seiitc(l

present Treaty,

tes it applicable

isels over which

! cbaracter rests

5th, fJtl). 8th,

n, which would
British waters,

net], is opposed
)posed to those

f them all.

eh applies tlie

3 been used by
' Great Britain

ccordance witii

1, which would
heir most lax,

offends against

on of military

I to augmenta-
'/>, with those

and American
nd !)th of the

2in to supplies

f asylum and
ably by Great
the supply of

I'owors, such

;a"cd in war,

>les, and al.so

irce Rules is

to their hcini;

mtries twisin^

ins "growing,'
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jrcat Britain,

for cajiturcs,

ships, said to

105

have been equipped and fitted out in British ports, or to h
)lied

ave received their armaments
'" ernment, therefc>;^ievin« as it did believe, that ;^; ;;;;;™'K^ ^ S"^ ^J

means
warranted in

Govcrniiu'iit of t..^ w...^^^, ^..i,., ,, ,^ ,.,,„„nori .„ „
ships ,.r this description onlv a , i ,

^^ ,^1'?;'^'; ^"•""'"^T
^ ''» ^'^ ^""^"^'"''^J ^y

supposed to have had any clai ns in iew J, cC .

"

'"','f ^^ ^"'''' '* ^°"''^ ""* be

Confederate vessels. A r, t o .^"i.cVn- n o t o7tr J
""''^ °"

''^^f'''
"'' ^"«' *»

departure from nil the piincip cs of ins wTT.ln. ^'"V"''*
'^^""O*- «:>thout a complete

implication.
' ^

' '"'"'S^^ by any uncertain or unnecessary

The United States have expressly declnrod in ff,o,v r<o<,= +u » .i

Rules-of course, therelore. the scco, l_t , b, Vnin •? P'"'^/
/^at they considers// the

previously kiunvn' rules .>f i,, i„at i •

I

•

(>i ^ R.
^^''ytnd not to exceed, the

view of the other Rul.s. has aN Xtlv drch od
.^^7«'"' though takmg a different

regards the s.con.l Rule as i no w^ cnltthr ,'

'" '"' <^"""t"- Case, that she too

int°ernntional la^v, o:, the subjc^ o which rehL'^C"'°'f--' ^'7T
Fohibitions of

by habitually receiving supplies of coa in I i i b nn,.
^^.P"^^^ '^^ °f ^he Umted States,

with the views of iiitnnati'nal law
'
mlla | t'?! r""= * >' T','

^"^ '" accordance

announced and acted upon iv 1 i 1 hS s^ "'l'.^''^ ^een previously

country. Thus it is made ,,u",tc ;,» ren t r I
•'"'^•'^' •''"''""'' ""^''orities of that

by the- United States upon ' m R,J ;

'

t

:""^"'"^tion now sou^.lit to be jdaced

meaning of both the Contr le n "l> ics m fL r^
'"''^ '"^^"*'"" ""^

prindpl^s extracted frotn Vattel:.:; w^ut Jh tl'^ £ai; ^ ;c ^eJ"'
''' °' '''

But further: not only did Great Brit-iin ,.nn=-.nf /^ .i
"

M'^^c^incd.

those Rules, upon (h.e footin, foru e • ex h ned n e d
'.'^''•"^P^^'^jve application of

stood as " the elain..s -ro„,,, ..„.'",'
'i.!^''"'"^''' I" V"^

flcterminalion of what she undei

>. 'Iho admitted
iiittnlion of l)otk

the parties as to
the Sccoiiil Kiilc.

stood as "t^he churns generieal.y know.'arth^'XiJl
,rS::committed by particular vessels which had historieallv -i

C. r;!'.iicnr.3

upon liic caii-triic-

frrowiugout Of acts;;;„;^','j'"
n.u:ice-

loac

Of no other kind of claiuis -Znot^nll'did 'ihe two'ro!^rV'^'p
'
that designation,-and T Thn.. ' ll^"

these Rules as between themselves" ^0,^ '
,^,m

' '""
^"'''r

''"''^" '° "^serve for ,o>u.-.,! .,ric,,.

the l^owled^ of other maritim'f4w;s:r\^:;S£^t^?S^;;^;^^ ^"^'" ^° ll^^tl- l!:-"-

conuiis t; ,"t ;^;j;i!'X?:e;cC'-c' sr "^r'Vf
-^^"^s;;ationai .w

explanation or qualificalicms of Ll^c^pTe^s o fuWdIn t";'
n'*

r
"•]'' '1^''^'

a sound accpiaintance with the rules ,„,! .siis nt Z r ? P'"*'^'',''"'" '^"'^s, which

of this nature, which could dioiSly ie.uS^d no I ?fn7
'""

'T'^ ^^'PP'-^'" ^^""'^^

ance to all the maritime Poue.s o lln^'.iXi woW
'' " '•''"'"^-'

-

" ''^'"''"' "'"'P'"
be interpreted in a simple and ir.sonnhlo\ n . . m

^^'^'^'i'tly have been meant to

ding, tile views of uiteriiarrSrtr;;^"^ :;^;;;1'';:, "i^^^^ ^rrrcommend themselves to the "cncral intrmstc .,„i'- llr . ,

^e I'kely to

mankind. They n.ust have been me t fbe'^^^^^^ f J.''"^*
Portion of

not to he strained to every unL ecen and novel.nn'"
'^^"^""y-.""'' ^^^i^ly interpreted

; "

eonstrue:ion might be eapahk Srein" Vrm t ,r 'T'"' 7^1'"' ^'"'''''^ ^''''^^^' ^^

must have been^uudcstoid by It f , "e^/3 ; IfrTf'i''
°' '^"- ^--M'-e^^ions. Thev

as assuring the continuance, and h o ^'^ ir t^ue In^
'j' °^''"- ^'"^^^^-

those principles, rules, and i.raetieal dis im^inL «=/^ i ,
"•

^'''^ ''"'^

usagcldeplirture fVoin wl ic w^ . it mI 'c^^

by international law aud
the words ill which they were ex , eSd liA c.nU hn? 1

""'' '''''''''''^'
^""^^"'"S

°*'

and important changes, upon subW s p'ot e nJ; I 7 "''","* *" ''''''^'"'
^'^''S^

implication
; nor to hiy a seri"s rtnms md i tMI

^- '"Pf
'°""' «.'• "^^'^^cd to by mere

all nations which mioht ac^erto t im Cr ' R 'Z
'"

^""^T 'r\'''"''''''
^"^ cases, for

to them, in the full kdief that the IVib mnl nt' A r 7 '"''";"'' °'' '""' °^^" P"""*' «S''«^
come, might he relied u„n o r, ip.f

Arbi ration, before which these chiims would
which eould wLt hem'tTmmoe nnt'T

^
'""^.V'-^PP i^^^^on of their phraseolo^^y,

Contracting Pa ics,S cdc.d tTd o n^akeThl "'",'" "", ^°"'^">l'Iation of both The
a light to be followed bv o I 1'° "^''^^ '^''"^ ''''^''' '^ ^^"S^''" to be avoided than a
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No. 12.

Lord Tenterden to Earl Granville.— {Received Auguxl 5.)

^^Yr'^'flw. K p .. .• ,. ,
Genem,Juhi:\0,\S72.Al bo (lose of th(! meeting of tho Tribunal to-day, Count Selopis andBaron 1 ajuba told Mr. Bancroft Davis and myself tbat tbe/ Vere of o, i2n tbat

1 would be .Try useful with a view to a possible discussion of tl o Xn othe amount ot elamis. that a tabular statement slumld be drawn up Cr^ acompanso,! between the clanns. as stated in the list of claims furnL.e,Ib^th;

^rd^l^Sr"SlZllt^;!'
'"^ "~^"* «^ ^'^^^ «^ *^- ^•-- -^^' V tho

I pointed out that a comparative table of this description, so far as the "-cncral

"V -r'',"
p"^'*""''

''*V''r ''''T'i^
''''''"'' "'^^ .-•oncerned, l.ad alrea.lv been d^cn bythe British Government; but said that I should be very hapjiv to furnish anvilSbt^information which might be required. ^ ^ * '"''"^" '"^> ^""*ier

Baron Itajuba remarked tiiat the comparative table of claims which was nowwanted was a table show ng the claims in the case of each prize, and tJud«hctons.nade from them by the British acconutants; and (hat, if Mr! Da.'is an.l I c 1,1 a^^^^^

i;Er;;f tii^'ss;;^^'""^''''
'' -^'^^'^ '-'^^ '^^'^'^^ ''- ^^'^-— <^ ^^

Mr BancrolV Davis said that he was prepared to name; ]\[r. Beaman to renresenf

^"ihh'him.*""'
'' ' """'' """'^ ^""" ""^ ^" "^^"^^ ^''- ^^-"--'' -"'1-7"P £

h. TT^
^\'l»'i'-^'\^^'it I could not name anyone now at Geneva, as the Secretaries attached

von! • 'T^-y
' '^"'"'•' ''"' ''^'''''^y iuUy occupied; but that T would lose no imo iniv^Ung that some one competent to undertake the duty should bo sent out f^om

Count Sclopis begged m.< to do so at once ; and Baron Itaiubd sug-estod that itshould It possible, be some one already conversant with the li-uivs
I l"ive accordingly to recommend that, as it is of great Fmnortance that the wnvl-should be executed by a skilled accountant, Mr. Cohen and Mi^S^t .^^^^^^^^^

m the \ nth \olume ot the Appendix to tho British Case, should be invited at once tocome to Geneva to meet Mr. Beaman. Mr. Beaman is, I believe, tIm^^olk-iJor ot" tl eclaimantsor soine of them, and has a special knowledge of the details of "he Sin sMl. Cohens services might also be very useful in assisting in the preparation of

SihSr "'' P"""^'^'' of money compensation which miiy be caLl foi- ^ thi

T informed your Lordship of the sulv.tauce of this despatch by telegraph.

I am, &c.
(Signed) TENTERDEN.

No. 13.

Earl Granville to Lord Tenterden.

(Extract.) p^^.^. ^^.

Tr.de ^l.^r'^rT" "V'"n *'''"''''T
"* ^v-'^terday, 1 have arran,i...d Avitii tlie Boa^^d otlude that M-. Coh.-n should procc-d to Geneva to-morrow monaing accompanied byMr. James ...uungs, a clerk ivcominendi-d by Mr. Young for accountant's workMr. Young himselt being unable to leave England.

'

direciions.^"'"'"
'''" ^'^''''*' '""''"" '" eominunication with y,m and act under your
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No. 14.

Lord Tenterden to Earl GranviUe.~(Recmed August 9 )

My Lonl, / •''

I TRANSMIT to your Lordshin l.crowith c-c,nic>s of flu P. f""'? I'T"' ^' ^^^2.

of the Tnbuna. on the 30th ulthuo. L n,;;!:^^^':;!,^ Ji^tnL^lilllS'Elf
^

T have, &c.
(Signed) TEXTEllDEN.

Tnelosurp in No. 14.

''S^.il^C^f^:;;?.:f£^ «^//.. 7V/6„„,. or Arbitration at tk.
J une, ncia at Lieneia, in i^wUzorland, on the 30th of July, 1872

the|^l^r;^;xr;lr':r,:;.S"''^"^"^'^^- ^^" ^'^ ^^^^^ and

I'r<>sii;:;t^;Si;'r.?^:'^S^^^ -<• •>-• J-PFovoa anO^vas signed hy the
The Trihunal then i.rocre. id t Z io '^'^'J'^^

^lie two Governments.

Tanaluus.see,an(ltheJ{,.lril,utiou
'^'' ^^ ^^° ^''''''^' the Tusealoosa, the

or oral '^tilJe!;;;;;;' ;;Ir'Li:nnl;:nt':?rV'u."r .•^;r''?^"^^ i'^

'-^---^ «- -^^tcu
Argnmerd presc-nted at tl e E c" n.^nco b l''*r l',' V'f'/r '''?^> '" '"l*'^ ^^ ^^^^

^^^.J.e^ont.renee.a. then ^^^^^:::^l^\^l^ S^^^^l^^
(Signed)

(Signed) Tbntekden.
J. C. RvxcuopT Davis.

FREDERIC SCLOPIS.
ALEX. EAVROT, Secretary.

^taternenU of Mr Adonis ontl,e Cases of tke Tuscaloosa and Tallakass.n
'

of Baron

me Urn- of the Retribution, discussed at the Meeting of the 30th July.

Statement of Mr. Adams.

The Tuscaloosa.

succii-el;\zS.;l^nt;Sbno^,£f,i!7'^ '"^i^^^^' '>-i-- "p-^ ^-^^
from the e^i.lenee sulm t 'd ^ "cmera • r"'V' \ ' r i' r''''^''^

^" ^^' "^ ^o dednec
that the assumption c.fT elilllrene^mf th o^^^^^^

^
^i'^i''"

/'^ ^^ .^"""''- '^'''^ i^'

and fraud can at no hiter peS ha?e a v i sue di(re!;il";''''V'''^''?"''^
"P"'^ ^'^°^^^^«

origin.
^ ^ ^''^'^'^ ditferent m its natm-o from that of its

now destined to go tin-, .r.-nXr t^^^ ^"^""^rfT'
^'"'^^ «»vemment was

consequenee of its primal error
«M«"ment„ the necessary and legitimate

has ^^^^i:^t^^S^;J^£^^ events naturally following what
belligerent, sprang up a necesS v .I' n ^r^^^^^^^^^

I'oeogmtion of tliis false maritime
nition of a^vV-iic" wIndi iS[.t n^^^^^^^^^

^^'"^ question of the reeog-

to any of the portsT ler M SVs KiS ""^
*''«.f

^^Wished law of nations

in tl/conrts it home. Unl^sSLaSof^^^n^^J^^J^-l^^^^^^
result would clearly he that the whole eomnuTee o? the SnitK^^^dtuiger of sacrifice to one beUigorent in British i.nrfr^^lS f • ,

*^' ^''''"^'^ ^"^ ^"^

spending axlvantago to the other l-l • tlw. S\ ^i
•*
'""^ '"" ""^1'' ^-hance of coi-re-

tLir ow'n whatev:;r had btcome qJtc ,o^^^ '^' "^"-^^^^^ ^^^^ "" -»"^-- «f
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1 onlor to Ka ml n-xaimt tliis danger lli>r Majesty's Oovernnieut promptly ivsoil cd
to a^ rtwuitiuiiary i>K'rtsiin- entirely uitliiii its power to take under the law of nations,
ilio pt liibJIion of the ij^' of its j)o \s to either party for tlie admission of prizes. T\w
aiinie )>.,|jH:y liuviiim been adoptect hy all otlier naval Towers, it hceiinic (>vident to the
fiilse l)e 1

1
Liferent that notliiny; pi)siti\. was to he j,'ained to itself front its assiini|)tiou of

:i i)lace on the ocean. The only motiw h;ft for trying' to keep it was the possihilitv of
injuring' its oppr.iient. Ilenee, a resort t. tiie barbarous practice of destrovin-T'tlio
property it couhl it convert into plunder. * "

lint this praetiiM seems at tinu>s to have become unpleasant and wearisome to its
uerpetnitors. llenee, it was n:i^iu-al that their atti-ntioii sh(.u!(l he drawn to some
manner of evadin-,' it. The C.a,. imder of the Alabama bavin- made it the oeeupa-
tioii of som(> of bis leisure hours to study the best kiif)wu treatises on the law of
nations, seems to have hit upon a passage which he considered exactly to lit his
|)iiri)ose. This was an extract from Wheaton's well-known work, to tin; elfect tliat
a le;,'itiraate authority mii^'bt convert a captured merchant-vessel, without condemna-
tion, into a shin of war, to such an extent at least as to seciu-e the reco<'nition of it ])v
I'eutral nations.

It was ])robably from this source that Captain Scmmcs contrived bis scheii'.c ot
turnim; the United States' merchantman Conrad, laden Avith a cargo of wool Ini • a
ilistant market, into the Cimi'ederate States' ship Tuscaloosa, tender to the .\!,il) n.^a,
havinu:two 12-pound rifle guns, and ten men; and bringing her into Her Mnjesty'.s
port of Simon's Hay, Caj)e of CH)od Hope, to test the disposition of the local authoriti"s
to recognize the proceeding.

As usually happened in tlie course of these transactions, the naval oflicer in com-
mand in the harbour at once penetrated the fraud. Hear-Admiral Sir B. Walker, on
the 8th August, addressed a letter to Sir P. Wodehouse, in which be used this
language :

—
" TUv admission of this vessel into port will, I lour, open the door lor iiunibers of vessels captured

under sniiiliir envuiustaiices, beinj,' denoiiiiuictcd tenders, with a view to avoid the jirohibition eo-itai-ied
ni the (.tiieeii's instniitions

; and 1 would observe, that the ves.sid Sea l'.ri(h' captured by the Alabama
oil' Table l!;iy a lew days since, or all other prizes, might be in like niaiuier styled tenders, niakin" the
prohibition entirely null and void.

' "

" 1 aiiiirehend, that to brinj,' a capfured vessel nnder the denomination (jf a vessel oF war, she nnist
be Htted for warlike jiurposes, and not merely have a lew men and two small ^nins jiut on board her (in
i.u t nothiiif,' but a ])rize crew), in older to disi^'uise her real character as a jirize.

\ow, this vessid has her orij,'inal oarL;o of wool still on board, which cannot be reciuired for
warlike purposes

;
and her armament, and the number of her crew, are <|uite iiisullicient for any services

other than those of .slight defence."

Hut this soiuid judgment of the gallant, naval officer met with little response from
the higher authorities of the Cape.

As usual, the Governor bad consulted bis Attorney-General, and, as usual, the
Attorney-General gave an opinion, giving five reasons why what was a captured
merchantman to the eye of everybody else should be rcgarded'by the Government as a
legitimate s' ;;> i

[' war of a recognized li-lligerer.t. He also relii-d on the extract from
the work oi "Wb.atou, having referencf! to a verv ditl'eren* tale of tiiiu'-'s This was
on the 7th Augu.st, 18«;5.

The Governor sent these paju-rs in the regular cbnufjo' '
> fhe autho! t^e

, al
home, and in due course of time they found their way h ..arl Russell He appears "to

have been so little satisfied with the singuhu- result' that bad been reached at Cape
Town its to desire a reconsideration of the question by tlie Law Ollleers of the Crown.
This wtw dated on the 30tb September.

The consequence wtis an opinion, not delivered \iiitil nineteen days afterwards and
b »'iog marks of v^areful consideration, signed by all three of the legal oflleers
the- ^

>"'K>r^ of which \.as a disavowal of the fiction of law based upon a mi'sconceptiou
oi tU). '- et'.uc •

'.' 'Vbeaton; and a distinct expression of a proposition so important in
co-'.vxiL :

'.'';• idl the events submitted to our consideration that I deem it neccssarv
to <jiMt" .KMcry langu! : ;

—

~
'

' We tiilak it ri,!,'ht to observe that the third reason alleged by the Colonial Attorney-General for
'lis o]iini(m assumes (tliou<;h the fact had not been made the subject of any inquiry) that ' no nieans
existed for determininij; whether the ship had (U- had not been judicially condemned in a Court com-
fielent of jurisdiction ;

and the ])ro|Hisitioii that, admittiiif; her to have been captured by a ship of war
<,f the Confederate States, she was en! itlcd to refer Iter ^.tajcsty's Covernnicnt, in case of di.spute u,
the C lurt of her States in order to .satisfy ir as to her real character,' appear;, to us to bo at variance
v.ith Her ^lajesty's undoubted right to determine, within her own territory, whether her orders, mudo
ia vindication of her own neutrality, have been violated or not."
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The opinion (lion w t on to declaro what tho propor courso shouUl havo bom
The aHo-,'ations of tiio I'mtod States' Consul slioiild at onoo havo hoon broni?ht to tho
km) ^k•(ls,'o of Captain .s.>mracs, nliilr tho Tuscaloosa was tliore ; ami ho ahouhl havo
beou ohhsod to auiuit o: deny thoii- truth. If tlio result wore, in that oaso, tho prnol'
that the Tuscaloosa was an unoond<>mned prize bi'oui,'ht into British wattu-s iii violation
of ilor Majesty's ord( vs for nu.ihMiiiin- her neutrality, it would deserve serious
consideration whether thr most proper eours<' consistent with ller Majestv's di'Miily
would not 1)0 to tJik.' from the ea|)tors, at once, all further control over the Tuscaloosa
and retain it imtil properly reelaiiMcd by hei- original own rs.

'

This opinion, so far as I lia\(! had occasion to observ(>, contains tho very first
iudieation of a disposition manifested on the part of ITor Majostv's Advisers to resent
tho frauds and insults which had b(>en so eoutinunlly practised upon her from tho
outset of this stru^'l;le by these insurLTont agents, ll.id it boeix duly manifo-^ted fi-om
tlie bo-innin- it can hardly be doubteil timt sh(. would hav(> been materiallv relieved
from the responsibility subsequently incurred.

On the Ith of November the Uuko of Newcastle addn^spcd a note to tho Governor
of Cape Town, communicating' the decision of the Law Ofllcers as to what ouf'ht to
have boon done. °

On tho l!)th of December the Governor addressed a note to the Duke of Xeweastlo
defondini? himself in rey;ard to the action which bad been disapi)roved, and pravin - for
further directions what to do. The Tuscaloosa had meantime left Simon's IJav ..n a
cruize, from which she did not return until the 2()th Dot -mber, when she put'iii for
supplies. But on the 5th of January Hoar-Admiral Sir 1). Walker addressed a note to
the Secretary of the Admiralty, anuounein- that, by the r piest of tho (lovernor. ho
had taken tlio necessary steps to ascertain from the insurije it r.irurcn- then in ccnmnand
the. fact tliat sh(> was an uncondomnod i)rize caj)tured by tli Alabama, and thereupon
be had taken possession of her for violation of Her Majesty' Orders, to be held until
reclaimed by her propor owners.

It was in vain that tin- insuri,'(>nt <Mitorod a protest ai^ainst this decided proceodin"
The Governor contented lumseU" with a brief answer to the effoc t that he was aetiu" bv
orders. '^ •'

There were at the moment no agents for tho proper own. rs to whom the vessel
could b(! transferred, so that it remained in tho hands of the Rr.tish authorities, until
a new letter was received from the Duke of Newcastle, dated the 10th March,
rcseindini,' the instructions given in the pree(>ding one, and dire- ting the vessel to bo
handed over once more to .some person having authority from Cat tain Semmcs of the
Alabama, or from the Government of the Confederate States.

Thus it appears to me that Uer Majesty's Government, from an ovcrsensibilitv to
the peculiar circumstances of the return of the vessel after once lea 'n^ her port, lost all
the advantages to which it had entitled itself for maintaining the d nity of the Crown
against an unworthy experiment upon her patience. T'ho fiict w, ^ that it was only
makintr the port of Simon's Bay a base of operations, an additional ii <ult.

The time had gone by, however, when this vessid could 1)0 m; le of any furth/^r
use by the insurmmt Commander of the Alabama. He had succeoi d in cxecutiii"- a
fraudulent sale of the cargo of that as well as of another prize, the S i Bride, and was
bound on another cruize, which proved to be his last on the ocean.

Taking into consideration all the circumstances attending this si ^ular narrative,
I have arrivcHl at tho conclusion that as a prize captured by tlu< Alal) ma, and turned
into a tender, she comes distinctly within the scope of damages : warded bv the
judgrnent passed upon the course of Her ilajesty's Government respecting that vessel.
And if in her own brief career it should appear that she has herself ^'ommitted any
injury to the peoi)lo of the lTnit(>d States, 1 am clearly of opinion that lid- Majesty's
Goverument has made itself distinctly ivsponsible for the neglect to pr. vent it unrler
the rules. It is alleged in the Argument on behalf of the United State that she had
eapti! "cd and released on(« vessel on a ransom bond, before reaching Capi own ; and on
the 13th of September, after her visit, she captured and destroyed one more.' But I
have failed to discover the presence of any distinct claim in damages. Should such be
made visible, I hold the (daim to be valid.

The Tallauasskb.

ru- T^^ ^^ '^"^ °^ *^^ number of vessels constructed in Great Britain, of which the
Lhickamauga, whose case has been already considered, is another example. About the
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first week of April 1864 she loft Loudon under the name of the Atlanta. On the 20th
she arrived in Bermuda. Hen; she seems to have remained until the '>l.th of M\y
when she started to run the l)l()el;adc at Wilmiui-ton, in whieh she appeurs to have
sueceede.1. For the next month she was running in the same husiness hetwc^n
iierniuda and A\ ilniin^ton.

B.nnj,- found swift and stronj?, it appears to have becMi deeidi-d at Wilmin"ton tomake an ('xperinient of turnin- this vessel into a eruizer. The equipment and manniuff
were all done tiieie. and on the 0th of August, the einumander, Wood, succeeded in
ruimmg the hloekade and enl(>red upon his career of depredation.

In this ease it is fortunate tiiat we have hefore us the whole story of this short
cruize narrated hy the commander himself, under eireumstances which render the truth
of if prohahI(>. Commandiu- Wood, in a letter piu-portiug to he ofrieiiil, reports these
facts :—1, That he sailed five days to the northward without finding nnv ve'jsels not
Euro])ean. 2. That on th.> 1 1 th, having approached Xew York, as lie puisaed the line
of the coast northward, until the 2()th. he i';i])tured thirtv-three vessels, twenty-six of
which he destroyed. :ilost of them were of small siz(>. Ev this time Ik; had reached
the British Provinces, and had consumed nearly all his coal. So lie decided to put
mto Ilahlax on the ISth, and try his luck for new supplies.

It appears very clearly fnim his confession that .Sir .Tames ITope, the Adnural then
in command at the station, like most of the oflicers in 'Ter Majesty's naval servic(> hadno fancy for this fraudulent species of helligerency, .dd no disposition to he blind to
the tricks hy which :t was carried on. Tlu> Lieutenant-Governor also save no hopes of
any relaxation of the rules laid down hy the Government, whether' in re-ard to his
stay or his supplies. After all, he boasts that he did succeed in ciieatino- lum a little
but it Avas not enough to do any good ; so he was compeUed to ah!nKlon''his cruize for
want ot coals and make; the best of his ^^ay liack to his starting-point. He succeeded
'" ' ""S H»' blockade at Wilmington on tli(> 2()th. This made a cruize of twenty

There is some evidence to show that this vessel issued forth one(> more as a cruizer
from \) ilmington in tlu> early piirt of November and made a fcnv capl luv'^ Tf so it was
under anoilier name, that of the Olustee. Like other rogues, after having once more
exhausted h-r re])utation, she changed her name a tliird tim(>, laid down hi-r armament
and presented iierself at nenmida as a mercliantman, with a cargo of cotton which'
she had run out of Wilmington. She was now called, not iiiai)pioi)riat.'lv the
Chameleon. But when on the 9th April, 18G5, all American ports hein- finally closed^
she readied Liv(>rpool, she was report.'d at that place as the Amelia" consigned to
Messrs. iraser, Tivnholm, and (,'o., the soh- remaining representatives of an extimvuished
Iraudulent belligerent. °

The conclusion to which I have come is, that there is no evidence adduced in this
case to show that Her .Majesty's Government has failed to observe the rules laid down
for the regulation of neutrals, as prescribed bv the Treatv of Washin-tou

days.

Statvineiil of Union (fllajubd.

Les jS'aviues Lii Retiubution et le Tallahassee ou l'Olustee.

m_-,
I-IV^'!".""^'?"''' '''"'''' •^^'""<'" eonsciencieux de tous les documents soumis au

Tribunal d Arbitrag(> i)ar l.'s Goiiveruemonts des VAats Uais et de la Grande Breta-ne
relatils aux croiseurs t'orilcderes, " '

Lc Retribution,

Le Tallahassee ou l'Olustee,

—

Est d'avis,

,, ,,9"" la <";™h|o Bretagne n'a pas maiuine aux devoirs prescrits dans lea ^^gles
dtablics par 1 Article VI du Traite do Washington, et (|ucllc u'est pas rcspousahlo des
laits imi)utes ii ees navu-es.

^

(Transhilion.)

The Vessels the Retribution anu r!!r. Tallahassee or Olustee.

.-
T^l^ ,^'":'*™'-:"''''- ;''**'' -' <'onseientious examination of all the documents

subniitted t^) the Iribunal ol Arbitration by the Governments of the United States
and Great Britain relative to (he Confederate cruizers,
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The lletribution,

The Tallahassee or Olustec,

—

Is of opinion,

That Groat Britain has not failed in the duties prescribed by the i-ules laid down in
Article VI of the Treaty of Washinjjrton, and that she is not responsible for the acts
imputed to those vessels.
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Statement of M. Sfaempfli,

Li: Eetiubution,

(A.)— 1'\\1TS.

1. Ce vaisscau etait dans I'orisine le vapour a lielieo I'Unelc Bon, dos Etats Unis,
et avait etc construit a Buffalo, en 1850.

,

1>'H <lc^ \^'m])s avant I'attiuiuo du I'ort Sumter, il avait ete cnvoye sur les cotes
mendionales des .l:;(ats Unis. Le mauvais temps I'obli^ea a ontror dans Ic fleuve du Cap
Pear. La, les insur^x's s'on oniparer(>nt et lo transfoimerent en .sehooner, II reiuit la
mor sous le noni do Ifotribution et croisa dans le voisinr.go des Bahamas.

2. An niois d(> Deoombre 18(12, il oaptura 1«> sehooTior Amerioain le Hanover, et
amena sa prise a File Fortune on Long Cay (I'une dos ]5ahanias).

Leoapilaine do la rvotrilmtion, ndmmo Loi'kv, uHas Tarker, so presenta avee les
napicrs du navire le Hanover aux autorites du port, so iit jjassor ])()ur le patron de ce
navu-e sous lo nom d(^ Washini^ton Case, et rapporta (pi'll avait fait naiifra-'-o a I'une des
ilcs voisnios et qu'il etait en detrosse; (pi'il avait ete destine de Jioston a la llavane
avoc iacuKo de choroher un autre mareho

; quo sos instructions Tautorisaiont a disposer
do la oarf,nuson, et a en om])loycr le produit a faire un chargenient do sol (>t u traverser
lo bliKHis avoc CO chargomont.

Los i)ai)i(n's du navire fureut oxRininos et trouvcs conforiuos aux declarations ; ils
6taient on olfct au ncnn du patron Washington Case, et ce ful sous co nom (pio Locke
fnt admis au port avoc lo llanovor et quo !a oargaison du navir<! fut changee contro uue
de sol.

3. Plus tard, a la suite de dononoiations faites f)ar un agent Amoricain, Locke 1

ponrsmvi (mi justice a Nassau, a cause de co fait; la promien- fois, il fut rolAche so
caution, et rdussit a s(! soustrairo ii la procedure en prenant la fuite ot abandonnant s

fut

sous
pour

caut.v,!,, ,
,

,,.ii:.Mi il m; sDusirairo a la procoiiuro en preiiaiu la luue or aDancionnanl son
cautionnement (Octobro 1803). La secondo fois, avant relait le memo vova-o, il fut
acquitto par le TVibunal, fauto do preuves constatant son identite (ievrior 1805).

I. AntorKnirement a cos prooodes judieiairos, lo riolribution avait aussi i'aptui-6
dans lo voisaiago do Castle Island lo brick Amoricain Emily Eishor, portant une
oargaison do snore. Ia: patron de ce dernier vaisscau, nomine 'Stai)los, raconte co qui
8 est passe do la mani^re suivanto :

—

La prise f;iilo, le eajiteiir elait ontre on relation avee quehpios trrechrrs e( avait
ensnite fait, ochouer h' navire; ajjr^s (pioi les wrrrlcfrx s'imi ctaient emparcs; onsuite il
avait cle rameno a J^ong Cay sons la coiiduite du lletrilmticm.

_

Liii, pal roil d(> I'lauily I'ishor, navait e(e on etat de reprendre iiossession do son
vaisscau qu'il n'cut pave aux wreckers •>{) jiour cent du prix (h- la oargaison, ot ;!;!', pour
cent do la valour du v!iiss(>au. Lorsipi'il out depose c(« ])aioineiit, il'avail ete reniis on
possession par le eollecteur; les autorites avaient declare quo les lois no permetlraiont
pas au eroiseur d(> Icaieiier an brick, inais (pie, qiiand moin(< olios le voudraiont, olios
n auraient aucun moy(Mi d(< r(>mi)eclier ; (>t, so trouvant sous les canons du croiscnir, il

avait inieux aiino payer {.-e qu'oii lui demandait.
Dans lo Contro-Moinoin- Britaiiniquo, on roconnait quo cot expose pout c(re vrai,

qu il y avail on coinijlot entre lo ca])itaino du liotribut ion ot les wreckers on viio d'oxtonpier
do 1 iirgont au brick, dont il n'aurait sans cola rien pu retiror ooinmo prise ; mais qu'il
ny avait lias (Ml (1(> plainte jiorti-o contre les autorites Colonialos, (>t que, d(>puis lors,
neui ans s'ctaiont ecouh's.

in J^' .p'''^*'****"**> 1^' Betribution so rendit dans la bale de Nassau, y fut vondii le
10 Avril, 1803, y changea sou nom on colui de Etta, ct I'un et I'autre do cos actes fiu-cnt
enregistrds par les autorit<5s de Nassau. Lors do son premier voyage u New York, ea

t. i
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qnalit(5 do transport, il

les autoritds ot veudu.
lut roconnu conimo rancion Rotribntion, ct fut scquestn5 par

(B.) CON'Sin^RANTS.

(a.) Co qui se jiasm concernant le Hanorrr.

Lcs autontds Britanniques n'cn M.iit i)as irspousables, i)uis,,u'(>ll(«s luroiit troiuraVsquant a Icntroe ot a la vcnto ,k- la pris<. a Lc.n^- Cay, et me d' la nia ,S do Sf!
t.-n.|K.rH. fut c-onnniso il no pent lour otro rap,mH.h;^',lo SS^nlt Z^^"^ "'''

U n V a pas non plus do motif do responsal.ilito dans raoquilt,..n'nt sul.s.'.montpu
. 00 tait, du Capifamo Looko par l.w Trihunaux do Nassau, p u-squ'il n'..st pas Squ d y ait oil dos dofauts ovidonts dans la proooduro ot lo jii-oniont.

^

(n.) CV qui se pa.^sd conrn-nrtnl VEmUij Fisher.

Tl jmrait constato qiu- dans la jundiotion Britanniquo, an nu.von d'uii o'in.nlotlomocMitro lo oapnaim. du oroisour ot quol.pios homnul dV.p.ip^o do At.^ x d^saim- a;4'o, il Int oonun.s dos oxactions oontro co vaiss.vui, apros pnl'^ut oto 'a dir - ota.nonodans los oaux ot le port do Lonj,' Cay ; ct quo lo^ al.t,n-itks ,lu ..i^ on
'

v^^^^^^^^CO i,uns..anco, k-s chososs'otant, pourainsi diro, passoos sons lours vonx
; p .- u n l,^^^^^^^^^^^cola oos auOntos n'avaiont pas fait nno soul.> donuurh,., ni en rue d^u^ic; Z '

'i^,

':;;;': ;;t: .:;;;;?

^"^
' "^^^'^^r ^'^^ i'--ui,os ju,iiciai;.os, ni on ihisa ,,^: r u"

.
t. ut.s M.ponouros do co qn. sc passait; quo, l.ion plus, c-t o„ suite dc- oo fa I lo

o nnl'!
'

<"i '

''^'^

T'^'^M ^'V--^^ ,1<'^ cvonon.onts qui avaiont ou liou, la ., ot' e

(c.) Los ohjootions quo prosont.- la (irando Bivta-iu. :— (.no v,^ n'ost one nouf nnsapros losiai.s acoo.nplis que Ton ivola.no an snjot do'rEnnlv\.isl o" ot <,rL n Cwest lui port poll Iroqn.Mito ot ooarto,-n\,nt pas d^^iq.ortanco, pare,: mo h n' uv dndcdu cuninns a Lon^ Cay IJiisait ai.x anloritos'm, dovoir d'inter on r 1' oo m d H

"

r'd'nt'l'on" n'aviit"^"
''"""% '^'

'^r"!"""'
"^^"^'^' -'—"^ .Idac^mi ;„;(lu d< It,

1
m na\ait pas sur place la foroe d<- IVnn.eoher, les autoritos aviioiiteepeudant, lo <k;vo,r do laireinunediatoment apros toutes los diMuairh^ p^ r ; r^,S

du ends;;;;!'"
"''"''' ^""^ 'l^^' ^''' ^'-'^ ^'"^ "^'^'^"'•^^ --•^^ ^^ l-dli^oralit, cinelianl

JUGEMENT,

nnv
';\*'''""?'' "'•'^ta-ne n'a p:,s manque a ses obligations de neutralite ivlativeniontaux la.ts ,p„ eoneernont le Hanover; p,r conliv! pour ee nui ci.neorne I'l ivlMsher,ollona pas satisiait a ses devoirs dc neulralit], ct olio it i^^^^ZJi^'^l

(Translation.)

TUE llETllinUTlON.

(A.)— i'ACTS.

.-as buik'n l^mld^ in l^a'""'-
' '''"'"' '""^' ^^'^^^

''^™-«'''i'' ^1- Uncle Ben, and

lli.T.. fl„. „s„r,..,|, |„„k |,„ss,,»i„„ „r 1„,, .-Ml,! l„rM.,l 1,,,. i„ «d,, m. SI,

' ' ';

2. lu the month of December 1801' sli(> eantured til.. Am,.,;,...,, i i.
and tooK bcr pri.. to Fort ,mo Island or', , (^ -^ of'tC m r""'^

""'"•^"'•'

lie aptmn o tbo J{elribution, one l.ooke „//„. Parker, U'oi ( it or - (I,,- \„<lr.l.os 01 (1,0 port Avitli the papers of the llanovo.'. renresonfo,
'

| i

',':.'',,.''. :\'''''":

l-n bouud iW,m Bostoa^o S^^ tSL^^t l^ok^^C/^^Sct
;

'tJ^t'St
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instructions authorized hiui to dispose of Jus cari?o, and to make use of the proceeds totiikc in a earpo ol salt, and to run the l)l()ckadp witli it

pioceeus to

The ship's papers were examined and Ibund to l,e in conformity with his declantions
;

hey were in,h>ed nwule out in tin- name c.f the master, WaslihmC Case andiwas under tins nam.> that Loek.. was adn.itled into the port with the ifanve; and thatthe slnps cargo was excliamjed I'lr one of salt.
^J^'inovLi, anu tnat

3. Later on account of remonstrances made hy an American aoent Locke wisprosecuted at Lassaii. on aec-ount of this act; the first time he was r.Teas,.! on b.Uand succeeded m escapm.g trial hy takinj^ (lin.ht and forleitino- his hail (Oc '<

1 ei IsS
'

he second tune, having ma.lethe same voyag.> again, he Avas acquitted 1 v he CoStlor want of evidence to ])rove his identity {{'('hruary 1805)
'

4. I'lvvi.ms to thes.> judicial ,,r„ceedings, the lletrihution had also captured inthe neigiihourhood of Castle Ls and the American hrio. Vm;]„ p;..i,

' i;'P™i«i m

and she was then Imu.gh hack to Long Cay a.;com|,ani..d by the iietVihnti, n
'

_ll>e master ot the I nnly Fisher was not allowed to take posse..sio f his shinagain until he had payed 51) per cent, of the price of (he eargo and ;];$> ..'r nt ofvalue ot the vessel to the wre<.kers. When he had nnuh- this pa ,, In wsreplaced in possession by the Collector
; tlie authorities declared that 't e Iw voulnot allow the criuzer to touch the brig, but that, even if thev wished the hadmeans ot pivventmg it

;
and Jlnding himself under the guns of the eru ej u h aprelerred paying what was asked of him. ' "'"'

In the Rritish Counter.Cas(> it is admitted that this statement may be true thatthe e had been a .-onspn^acy betwe.-n tl... Ca,itain of tlH> ll.-tribution and tl e m ckeSwith a VHMV to .>x(orliug money IVoni the brig, from which, as a prizc^ e aU oth, i'wiseJ.ay; been able to obtain nothing; but that no eompiaint vas mmk a-i ftlu'Authorities o the Colony, and that, since then, niu.. years had elapse,!
''

10th";,f w/rm'-l''T/
^»"'i;-"I""> ^v''"t to Nassau Jiay, was sohl there on thelUth ot April, 18()3, there eiianged her name to that of t]u< Fftn ..n,l ],r>fi. +i

1i
:

1 li:

& !

(B.)—COXSIDERATIOXS.

(A.) llhul took plan' n'spccliiuj the Hanover.

in iJIS^^h'^'
Authorities are not respousiide in this matter, sinc.> tlu-vwere deceived

which tins Iraud was comm.ttv.l they cannot !„> accused of culpabh> neglig,.nc...Aor can any responsibility ])e attached to th.> sidisequ.'iit ac.uittal for this act of

S^klci;tttecn "tr"''^
ut Nassau, im.much as il i« not i:;m'tl;at tt^any evident detects m the proce(>dings or the judgment.

(b.) What took place respecting the Emily Fisher.

bnfw"!* 'TP'"'' l"-^"' r?r'^ *'"'^ '" ^^"*'''' Jiinstliction, by means of a consniracv

h s^^tn ;;S'd;d';;o;''Ht'
''"'^ /'""^ '";'-'••' ^!"""' '^^-^ ^^^^^^^^^li,

nro^i; -I -^ '.''
''.''y '"^"'l''' '"'"'f''" ^^'t'l " view of atlbrdin- emeientpr ct.on, or with a view of instituting judicial proe.-edings, nor by repor in-., to t lick-s iK'n, s uha was akmg phur
;

that, moreover and as a se,,uel t , these ets on the10 h ol April ISOIJ, seven w.-eks after (1... ,-vents whic-h ha.l taLn The t'lu s->'l H,ang.. of nan,e of (he Retribution took place, and (h h ^ a ^ i.

'
""'

l"-t;i iV ihc Autiioi'iii -Nassau.
!'.S WW'.'

tl

(c.) The objections made bytJreat Jh-itain :—
ies(> acts look place that a el

that 11 was iiol uulil nine vears afu>i'

Long Cay is a port distant and little f

[144]

inn IS iiiade witii respect to (lie Kiuilv I'is]

requeiUed,—are inimateri
ler. d thi

because tlie nature (jf

if- ^

:^f
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m
oafially, or to report to th.ur superiors, and booaus", even if at the time .Mhooommision of bo ortence tbere was not on tbe spot a force to prevent it it was eve !
tbeless, tbe duty of i.e Autborilies immediately afterwards to take ever; tent, remir

wbo^tbe S uz
;;;"^''"^' *'"'•

"^f
"^•'^^ ^^^^^^^^^^ •"- ^"'-- ^'^---t tbe^enyeren/ i;wuom tnc ciuuer was commissioned. ^

JCDGMENT.

Great Eritniu did not fail to obson-o b(-r duti.vs as a neutral witb ivs„ect to tbefacts Avbieb concern tbe Hanover; on tbe otb.r ],and, in reo.ard to ti-eSlvFi^lesbe did not lullil ber duties as a neutral, an.l is responsible on t bis bead.

r.,n ^^'^'i

M; Staerapfli's and Count Selopis' statements as to tb(> Tuscaloosa, see above
(pai;-es 14, 51) under tbe Alabama.

n,.,1 'J;''^' ?f^^™^*^"/\^'V^- S"'"^''r?.
"" *'' ^-'^-'^''^ "^""^ 'rusealoosa. Tallpb'..see,

Alir/.°Tn''^'^*"TlT^ ''''''''•• i" I'i^ "l?casons for dissentin- from tbe

Nat pj! oil, -SrS).]" " "' '''' ''''''''' '''''' '' l''^P"-« ^""''"^ ^^"^--"'

No, 15.

Lord Tenterden to Earl GranrHIe.—{Received August 11.)

My Lord,
'

a, ^ ~ , ^w

,

of tbe Trilmn^^ii T \VT L"'"''J'Pj';^rew,t 1. copies of tbe Protocol of tJ.e proceedings

I bare, &c.
(Sipfued) TENTEIIDEX.

Inclosure in No. 15.

^'°VL^°\fr"r^^''''°7',f
""' P™'-^''^'''!/'^- «' '/"• Trihunul of Arhltration at theSeventeenth Conference, held at Geneva, in S>ritzcrla,u}, on the >th of Aurju.st, 1872.

A-<.nTs"or uTlTT '™' '"''^ ^'"''"'"" '" •»li""rnment. All tbe Arbitrators and tbeAgdits 01 the two (lovernments were present.

fl,n
p'""

F'""/''''''!
".'" ^'"' ^''^^' <''>"''''"''i"MVas r<-ad and approved, and was si-ned by

Co „i I H ' r ••rr;'"'^
"' ''

^'"' '"'"'•'"- ••••l"' '""'l ai-nmem bv Mr. Evarts,

P-di f
^'"\^'."';'' ^'=!"'^- '." 'Tl.v<o tbe Argument ,,resented by Sir Konndel

^-"^T ' ''!"'' "
'

''' '5>''""""^- -^l".i''^'.v, at tbe XVtb inference.

1" o'clocl-
" '" 'I'l.io'inu'-i until Tuesday, tbe (itb instant, at ball-past

(Siirned)

(Signed) Tkntioudkn.
.r. C. iJvNciioiT Davis.

11?EI)ERLC SCLOPLS.
ALEX. EAVllOT, Secretary.

^''T'^r^iH^ii^V:-
"'" " '^',^—

'
"/ '!" f-'-'"' States, addressed to the TribunalOf A,t,>t,.itwnatGenn:a,o,i the ->t/i and (i/A Au,;ust, 1872, in reuhi to the t^ncnalArgument oj the Counsel of Her Britannic Majesty.

^^ to ttie t,pe>ial

Tribu^a'l'llcJr^r^'"'^
''^''^ "" ^"' ^"' ''">' "'' ^"S^^' ^'^ ^varts addressed tbe

A,.).;i!.'!f^'""-™"''^'^
"^ ^''^ tlclibcrntions of tbe Triinnial, it bas scctned rood to tbe

to mtmuite tbat on eertam specific points tliey woubi desire a furtber discussion on the
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part of the Counsel of Her Britannic Majesty, for the elucidation of those points in theconsHleration of the Inbunal. Under tlmt invitation, the eminent Counsel fo? the Bdt shGovernment has presented an Arsun>ent Avhieh distributes itself, as it seems to us whiledeahn^^ w.tii the three pomts s„,c,.>ested, over a very .general examination of the Ar:^umentwhich has already been presented on the part of the United States
^>oUment

In avadin- ourselves of the right, under tlie Treaty, of replving to this .necialArgument upon the ponUs named by the Tribunal, it has be n" a^natte oflomeetnbarrassment to <letennme exactly iiuw far this discussion on our part mi.lu prop rlv

T

In one sense, our dchi,erate judg.nent is, that tins new diseussioi has reaiiy^ac del buthtt e to tlie views or tlje Arguu.ent wiiich had alreadv been presented on beha f of ti^eBritish Government and tiiat it has not disturbed thc-positions which had be n in isted

nf2 Bl-i
'

b r °' "'' .^''''"^''

^''l''^ i"
''"^^^•'^^' ^° ^1>° P'-^^^i°»« discussions rthe partof the Bn ish Government eontamcd in its Case, Counter-Case, and Argument.

^

But to iiave treated the n.attcr in tliis way, and left our previous Argument to beItself such an answer as we were satisfied to rely upon to the new developme.Us of contmrvviews hat were presented in this special argument of the British Cioverimen, would aJeseemed to assume too confidentlv in favour of our Ar-ument that it was i ndenS
response in_ itself, and would have been not altogether^SXVZ^^^^
rilm ;:;;r Cou^ el'!} .W a?' •'fT "''™ ^'^ '"^'" ^^'"^^ «^ ^'^^'^ Argun^ntwStnc Lmineiit Counsel of Her Majesty lias now presented. Nevertheless, it seems ouiteforeign Iron, our duty, and quite unnecessary for anv great service to the TribunaT topursue m detail every pmnt and suggestion, however "pertinent and however sklfulvapplied, that is raised in this new Argument of the eminent Counsel. WeS endeavojtherefore, to present such vnews as seem to us useful and valuable, and as te^dtIEgenera bearing to dispose of the difficulties and counter-propositions Apposed oou viewsm the learned Counsel's present criticisL, upon them.

rhe American Argument, presented on the lath of June, as bearing upon these threepoints now under discussion, had distributed the subject unda- the gen^rd leads of themeasure of mcruafoual duties
:
of the means which Great Hritain po e sed fo eperlormance ot hose duties

;
of the true scope and meaning- of the plnvas^" due dill

°
nee

'

a used in the I reaty
;
of the particular application of the duties o the Treaty to he cfs'eo ermzers on then; s^,bseqru.nt visits to British ports ; and then, of the faS or f ilu-'^

voftTroTT °^ ^''''
^^'t'

" '" '^^^ '^^^"'>' '•""<'»^t "* '^'' transactions und i rev "hureference to these measures of duty, and this exaction of due dilicrenee

.on«.,n ^^"""f *?''f ""T
™''"' '"'''• ^I'scussion, in the matter of "due dili-^ence

"

generally considered, has been regarded by the Counsel of the British Governmen t a.involving a consideration, not only of the measure of diligence required for the dicnL-of ascertamed duties, but also the discussion of what the measure o those dut es wis anJ^len of the exaction of due diligence as applicable to the different iustn or oasionsfor tbod.seharge o that duty, which the actual transactions in controversy betwo^?he

K^i'o'H:^-J'1 r""" l"
°'" *'" '"''"^^ '^' "'— ->""''•« enoughVh"jucl lutnt o the learned Counsel, necessary for properlv meetim; the (luestion sncciHcallvunder consideration, because all those elements do hea. upm, tl;e'quS on'o? " due

N SSele?
'?!'"' " ^'" 'T' ""?

'''r-
""'^ -~tanceithat calledtl te.^.Wcxeitbclcss, the general .piestiou, thus bn-gely construed, is really the cquiyalent to homain con rovcrsy submitted to the disposition of this Tribunal by theTe y to w

Gieat Butam to the ditlerent situations for and in which it was exacted
^

cpon f .

'''^'!'"' "^' ^''^' '•'''"'"' '"•^'""'^^•^t i" MvM' of the British Government

o lie o"biin. ;;
;;;";

'"'
"' <• "''".?'"" i '"" ^^^•"'^ '"^""^'-^^"^ «•> ^^''-^ j^'-i'-"- ti"\Xtioa

cdi :^ 1
.
" '"'"'"' »''"'^^' <l"t>cs. in its source and in its mithori v, and to theeall.ug oack ol the cause to the position assumed and insisted upon in 'the , reviou^Argument m behalf of the British Government, tliat this was a .natter not of ternat Inal

itsc-f i, : :. ; TT' *'" ^-'"^'''' ^'"^'^'' ^^^ ""'y "^ =» 'i"'^«'i«» of its duty toitsclfiu the mamtenance ot its neutrality, and to its own laws and its own neoole inexerting the means pbuvd at these-vice of^he (Joyernment by the Sei 'n Enlst ne aSfor eomrollmg any ctib.ts against the peace and di.nitv of the" nation.
"

^""^""''"'^ ^°'

was ^u ud ;'ii;''si ;;:::? ^::!,;yz f
?":"^"^ '"^^^^'- 1'* "" 'f '""^ '^'^^'^

as the buv nf lu'. t:-i .
"

, V '•^'"""^'^ convention between the i wo nationsas tile law of t, IS Iinbunal. upon which the conduct and duty of Great Britain and thpeauns and rights of the United States, were to be adjudgcKl, mid hLl C dis L^^^^^^exn..cssed, and au hontatively and limilly established, in the th.-ee Rules of the Treaty ^
Before undertaking to meet the more particular inquiries that are to be disposed "of in
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this Argument it is proper that, at tiie outset, we should take notice of an attempt todisparn.je the cfhcaey of those Ruks. the source of their authority, and the nature of theirobhgafou upon Gn-at ]3ntam. Tlie first tive sections of the Special Argu.nent aredevoted o th,s consicleration. It is said that the only wav that these Rules co-„c to beimportant m passm- jud-.nent upon the conduct ol Great' Hritaiu, in the matter of theclauns of the United States, is hy the consent of Her Majestv that, in deci.lins thequestions between the two countries arising out of these claims; the Arbitrators shouldassunu- that dunn- the course of these transactions. Her Majesty's Government hadundertaken to act upon the principles set forth in these Rules and in them announced
1 lat requires, It IS said, as a principal consideration, that the Tribunal should determine
wliat the law of natu.ns on these subjects would have been if these Rules had not beenthus adopted.

1 hen It is arijued that, as to the propositions of dutv covered bv the fu-.tRule the law of nations did not impose them, and tliat the obligation of Great Bri^in
therefore in respect to the performance of the duties assijrned in that Rule, vvas\,ot
derived from the law of nations, was not, tiierefore, a duty between it and the United
States, nor a dutv the breach of which calle.l for the resentments or the indemnities thatbelong to a violation of the law of nations. Then, it is argued that the whole duty and
responsibditv and obligation in that regard, on the j.art of Great Hritaiii, arose under theprovisions ot its domestic legislation, under the provisions of the Foreign Enlistment Actunder a genera obhgation by which a nation, having assigned a rule of conduct iol
Itself IS amenable for Us proper and e(iual performance as between and towards thetwo bel igerents. Ihen, it is argued that this assent of the British Government, that theIribunal siiall regard that Government as held to tiie performance of the duties assi-nedm those Rules, m so far as those Rules were not of antecedent obligation in the law ofnations, is not a consent that Great Britain shall be held under an international obligation
to perforin the Rules in that regard, but simply as an agreement that they had undertaken
to discharge, as a municipal obligation, under the i)rovisio.is of their Foreign Enlistment
Act, duties which were equivalent, in their construction of the Act to what is now
assigned as an international duty ; and this argument thus concludes •

tl,P„,«rl,- , 1 V i

<"ivenimont nt the Lnilo.l Slates, tr. net ai.oi, tlu. construction vl.ich tlieVtliems.h,.s plan.,! upon i a. pr„lul,u,„ns of Ihcir own mumeipal law, airordin- to whi.h wasromcdenl m substa.ue wuh those liuk-s." (British Special Argulnent, sek 5.)

Now, we may very briefly, as we think, dispose of this suggestion, and of all thenfluenccs that it ,s appealed to to exert throughont the course of the discussion in aid ofthe views insisted upon by the learned Counsel. In the first place, it is not a correctstatement of the treaty to say that the obligation of these Rules, and the responsibility
on the part o Great Britain to have its conduct judged according to those Rules, ariseIrom the assent ot Her Majesty thus expressed. On the contrary! that assent comes nonly subsequently to the authoritative statement of the Rules, and simply as a quahf.cation
attendant upon a reservation on the part of Her iMajesty, that the previous declaration shallnot be esteemed as an assent ou Ihv part of Hi, British Govrrnment. that those were in fact
tlie principles of the law of nations at the time the transactions occurred.

tl,ns/l '1 1 '^'i'^'

"^ *!''' '^«^aty thus determines the authority and the obligation ofthese Rules.
1 read from the very commencement of the Article-—

".In deciding the niatters suhmitte.i to the Arbitrators, they shall be governed bv the
follo-ving tliree Rules which are agired up.;n by the High Goutracting Faities as Rules tobe taken as applicable to the case, and by such principles of international law notinconsistent tlierewith

; and then the Rules are stated.
Now, there had L.en a debate between the Diplomatic Representatives of the twoGovermnenf.s whether the. duties expressed in tho.se Rules were wholly of internationa

obligation antccedcMit o this agreement of the parties. The United States had from t"febeginnin.. insisted that they were : Great Britain bad insisted that, in regard to the outfitmd e.niimnent of an »»«rm.rf ship (mm its ports, there was only an ;,hligation of municipalaw and not of international law
;
that its duty concerning such outfit was wholly In i cto the execution of its Foreign Enlistme.U Act; that the discharge of that duty an itsersponsibdity for any defauU therein could not be claimed by the United States as nmtte
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of international law, nor upon any judgment otherwise than of the general duty of a neutral
to cxonitc Its laws, whatever they might be, with impartiality between the bejli-^erents

lo close that debate, and in advance of the submission of anv (luestion to this
1 rjbunal, the law on that subject was settled by the Treaty, and scttled"in terms which so
far as the obligation of the law goes, seem to us to admit of no debate, and to be exposed
to not the least uncertainty or doubt. But in order that it might not be an imputation
upon the Government of Great Britain, that while it jjrescntly agreed that the duties of a
neutral were as these Rules express them, and tiiat these Rules were applicable to this
<ase,Uiiit a neutral nation was bound to conform to them, and that thev should -overn
this inbunal in its decision,—in order tiiat fioin all this there might not arise an imputation
that the conduct ol (Jreat Britain, at the time of the transaction (if it should be found in
the jud-ment ot this Tribunal to have been at variance with these Rules), would be subiect
to the charge ol a variance with an achnowledmnent of the Rules then iiresently admitted
as binding, a reservation was made. What was the reservation ;

" Ifer linliUHiic Miij,.sty liiis cninmniKKMl hvv lli-li CuimiiissmiKT.s nud ricniixitLmtiiU'lcs to drclarc
llul Hit Miiirstys (.owmnicnt nniiiut usseiit to tl,.. lorcgoiiiu' Ifulcs iis „ stiitfiiicnt ot .iriiu'ii.lts of
int.'n.atioiul law whirl, wore m foire nl 111,, f iiii,. whrii the claims mculioned in Artirh. | avo... hut
Ihat IkT Majesty s (Miwiniiiriit, iii onlcr to eviiifu ils dusiru of stiviiulhuiiinL; tl,.; liiuidly rfhitioiisUdwtvu tlu! two couiitras, and (if iiiakin- satishR'tor.v provision lor ihi'. Iiiluiv; agrees that in .Icridiiiu
iMi'. ,|Uostioi,.s l,,_.tw,.r,i th<! two cnuntiifs arising out of ihos,. chiims, the Ailiitiutors should as-inniu that
.Her Majesty s Oovonmujut had undurtakuii to act njion the imiieiph s set forth in tlicsu Kiilas."

Thus, while tliis saving clause in respect to the past conduct of Great Britain was
allowed oil the declaration of Her Majesty, yet that declaration was admitted into the
reaty only upon the express proviso that it should have no import of any kind in

disparaging tlie obligation of the Rules, their signiticance, their binding force or the
principles upon which this Tribunal should judge ocjncernin- them.

Shall it be said that when the whole ottice of this clause, thus referred to is of that
nature and extent only, and when it ends in the determination that that reservation shall
havc^HO rflfct upon iiour drcisioiK shall it, 1 say, he claimed that this reservation shall have
an ettcct upon the Argument? How shall it he pretended, before a Tribunal like this,
that what is to be nssiiined in the decision is not to be assumed in the Argument!

But what does this mean:-' Does it mean that these three Rules, in their future
application to the conduct of the United States,—nay, in their future application to the
conduct of Great Britain,—mean somctliing different from what they mean in their
application to the past? What becomes, then, of the purchasing consideration of these
Rules for the future, to wit, that, waiving debate, they shall be applied to the past !Wo must therefore insist that, upon the plain declarations of this Treaty, there is
nothing whatever in this proposition of the first rive sections of the new special Ar'niment,
II there were anything in it, it would go to the rupture, almost, of the Treaty ;°for the
language is plain, the motive is declared, the force in future is not in disoute, and, for the
consideration of that force in the future, the same force is to be aiiplied in the judgment of
this J rihunal upon the jiast. Now, it is said that this declaration of the binding authority
of these Rules is to read in the sense of this very complicated, somewhat unintelligible
proposition of the learned Counsel. Compare his words with the declaration of the bindiiv'
authority of tiiese Rules, as rules of international law, actually found in the Treaty]
and judge for yourselves whether the two forms of expression are equivalent and inter-
changeable.

Can any one imagine that the United States would have agreed that the construction,
in Its aiiplication to the past, was to he of this modified, uiicertain, optional character'
while. 111 the fiiiuie, the Rules were to he authoritative, binding rules of the law of nations?
\\ hen the United States had given an assent, by convention, to the law that was to govern
this Inbunal, was it intended that that law should he construed, as to the past, diHerentlv
from what it was to b(^ construed in ref'icnce to the future ?

i apprehend that this learned Tribunal will at once dismiss t.iis consideration, with all
its unportant influenc(> upon the whole sybsefpicnt Argument of the eminent Counsel, which
an attentive examination ot (hat Argument will disclose.

With this proposition falls the farther proposition, already met in our former
Argument, that it is material to go into the region of debate as to what the law of nations
ujion these subjects, now under review, was or is. So far as it falls within the range
covered by fhoso Rules of tlie Treaty, their provisions have concluded tiie controversy,
lo what imrpose, then, pursue an inquiry and a course of argument which, whatever way
in the balance of your conclusions it may be determined, cannot aflect your judgment or
your award ? If these Ruks are found to be conformed to the law of nations in the
principles which it held anlecedent to their adoption, the Rules cannot have for that
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S"in^.fSlSTTtf'". '• '''''' "r ''''^''' ""-"firmed authority. If thcv dfffor

partic-sre.i,iirotlmt fortlht.i.l.^, • 1- f'''^"'
^'"''''' ''"''' '''" convention of ti,e

Treaty down to •' tlio u^nlshh:^iS '
i

'""'' *'" "'•''^'*'^''"" ''^ *'"' ^^'''^'^ «* this

reason nndcT whi,.! c4 ^i e of t ^ ?*'?f,"^ *" ''"' ""''* "'^ t''^" '-'"ntrollin!^

may be h.ieriv clisn.is.ed
'* '''°"''^ ^" construed. These su-'gestions

fixed^,s;f t£T;"poi;u •;:;;j£:;;;Lr^^^ -"? -'
f'^^-^tdy

the purposes of this nii'i tii-.t -i Jnrf t\ ,
^ mitions, ni their jud-mcnt, for

pretatio!,. was nec^iu\- 'j
e ^i ^^' ^ i;^"?'''^'?- '''"f

'""^'/"' '^'' P"'!'"^^ of inter-

in order, and then sci d o them s u r n '";
'^'™

'''T?
^'"'^ ^'••'"^^' "^' l"'C-^cnted

this or tl,at point of ti'e R is iul ,
!/.'"' ''TI'"'^

'''' ^'•'^'""'''^' i" elueidatin-j

notice the tiLt and n^^st .-al r de ^vZ^tuTf- '"" "'"'""' ^" '^'•''"S to your
we think, dispense with iun\.(^„s 'ntinn ,

'

ii 1 'r'"^
«»ce understood, would, as

introciueed to he us
"

v ^^e se h
' " suhordniatc eanons whieh Vattel has

proposition is th.t '
; /\ . , .

"*' ^''''"'"'''^' """'c does not anplv. This first

of the two nations n <Sa i' ii 't ,e I . for'
,'

'™'° '"'' ''''^^"' ''^'''''''"'' "*' ^''^ will

Treaty ealis into existence The. elJidrs Z "'''™''''^ "' *'"'' '^^'''^""^'' ^^'"cH the

ITndouhtedlv tlKu-o n.. ,e nhr ^ vhS L L^^^^
'"^"-^ general sense.

the iiistorv and fro.n" the ,: nch.lc s 7 Tu' .^
'"™' •iiustrat.on or elucidation from

objection. •

Instances ot-vervZ, 1
,"'"."''"' ,"'*'""*' '""' *" tiiat we have no

which I am now r^v , 5.K eS h! "o unlu '''''I T'' '" "" ^^^^""-"^ to

rules, sueii as tl,osc most favoured mr nit ,^
' "

'.'f'^^"
''''''^ t" any .i^eneral

sixthpropositionof Vattd tintvv ,' 1
'"^ '^^e

1
upon by tiie learned Counsel/viz., the

absmJitv
: or the tenr thn t.' n ve "l l

!'''' '''''^' ''*" interpretation that leads tC an
crime. Nor do we c l^o 1-^1 A< t^^^^^^^^

an interpretation that leads to a
that the reason of t ^ ' atv- ,a^^

>«.ccrtandy a most sensible proposition

the object in conten^piat on k t ti n -ff; ' ."e
1^"''",''' '."' 1°

'l"'
'""'^'"" "f" '* ^^"^

of its true meanin-
"'°'^ ^'^'^'^"^ '^'"^ to lea.l us to tiic discovery

learn^K'l^eUe:;;;;'!™ S^A^^^^^ '" ''^ ^^'^P'-'-" to this case, by the
which he seeks under the d hnT, H • "1*

"'''''"' "'?'"' '""' '^^'"^"^'^- '^'1'' aid

pubheists on connate sulje t^i f^ii Itr S^•"; Hn:; .S^'"
''^ t^'?^^

I'-l-sitions of
Our view of the matter is tht •!!,'' "^.'^"ces^'ven by legal conunentators.

an actual situation bet^e tl e t^
'

,nt
'

s n 1

'

'' >''!'''"'
'?

'
'" ^"'''' ''' '' '« "f'I'"«" to

disputes which existed iH>tvc n th n n' "f-
"^ " "'''''"'' '" ^'^^^le the doubts and

tions, ti,ese c,H,sidera ion^^mS '

.J^cS-it !f "' •'"'' '" the ,.rfi,rn,ance of obliga-

should seek to determine ,vha th IL \^lnl>l!L V7r'^\ "'"'^''^> ^'"^ '''•"'"""'

Now, as bearin.- upon 'dl ti so H r. ^
^ •

,

• '"'' ^ ""tractmg Parties is.

cruizers in tl,cir .ul,sc St S^/ "
"'"r;

"' ''?' '^'I'f
nee, of treatment of offending

operations, with the n,L s o c t J'^^ .S^:,";;^ ji^
''"''

^"'H''^''
'" '''""' '^ '"'^ '^

to the contnn'er>v as it had arisen31 i J ' '.

'"''" ^° '"' "'^^''ted in reference
the Treaty was torn.ed: Wh M as

'

ir^
--."P-'o.rcss between the two nations when

portion of its population and t-Tritorv n revn f

' '''''"

'T l'''"-^^''^"'"'.'^' '' ^var against a
his war there was raised a niari in e ,l' .o tL , il'""'

""
^T'V*^"

^'"'^ l'>'"«^cutin^

maritime warfare against its Sove d ,i cm,;;. 1

l'^""l-'-'''c"t >tselt thus prosecuting this

serve as the base of its na al o c^^^^iJt S' r
"" '7'^

''f
"" ''''''' "'^'fcould

"o n.eansor resources hv whid ci 1 ' "" ^I"P-yar<ls. ,t hao no foundries, it ha.l

and a purpose of war was all that coulcl K " ""^''^ ".",*'"". "'^'t war. A proj.rt

pecuniary resources bvwhicicuhlderi^ir."^ "'''''"' ''' '''"'"^'y^ ""^^ the
conld furnish towards tins marifi.r war

^''^^ *''"'" ''''''''^ "'^^'""^ ^^'^^ '^" that it

^thr:;;;;^;:.;^,;^^?:-^-^^^^^^

=hn:r\;:n:td^^'te;;;r:?j:;;.iS;sncuiiai J ui,..diction, were contorniable to the law of nations, or
" London "Times," February 1S72.
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!;iS&:;:t'!^S&Vt!^S::^'.:t--;^t that th,...had.thu. boon Kept

the opposing positions of the t vo .nH 1 I ., V •
^ "* " '^"' '"''"- '"*" controversy

the tmnsaeUons, ad after their do nwl :
"
T'?'^'!^

ciurin-Mhe eourse of

Gre^jri..n/Tiu.UniSst;i^'^c:i:;.:Strr:;:„Sr;" ^"^ ---Jun.li.tion of

wh,:^:;,s u::::;^zt'u'::^z;^''^;Xr^^^^^^ ^-^ '^-^^^^ '

they have bren, and hat thev si o ll b nis , 1 p •

i

"^ " "'"' ''>' ^""^^'"t'^n, as

second, that ail the facts o U.c v™^^^^^^^^^
^""'"'

""^''f 'V"^"''
'"'

J'"'"' ^"'i'^i""
5

final and satislaetorv c c^J^ :"^^^^'
.f^/ l^^,-^''^'-'

^''-"I'l '- «ub,nittcd to yonr

law settled by convention bet tV.t '';'',
^^^Jf'''"'*" f

.*''-': l^'i"^'!''- ^^f-

sliould be made bwourselvos nnri J. i f •
.v. ,

',
"* a,certaq,ecl bwom^elves

accepted as sat.sfa^o,'.""Xanios '
'" '^' '"''' '^'''' ''" -"''-'C'-y, and be

discn!"on':st^,rn;;::^"l:? S^:^:- - occasion to ,o n.to any very considerable

explanation of a phr c su 1 n <Mr
'

''^
'!• ^"^ ^'^'T subordinate sense of the

'•n.crnitnK.ntof ,n;nroi'sc:2!'sin:;iar!::;«cr
"'""'""' "" " ""''^"''^ ^"P""->" ^

"co,i,So;v^s:ri3^Je ti!r",bicc^^^ r"'"''
'-^'"^^'^ ^^ '- -'-^ °'' ^

and t^.en in that order l-yji-e ht^ll^Stc^l pl^^^t^^lll^^nS.^^'
^''^ '^''"•""''''

n,ent ;;:t S,^';; :,! !;:;;:.r::^:;S;; ^i^
'- ^"'^ behal,;:stade m their Ar,u-

upon the second clause of U, 1 S 2 1 y
'
;:io;Et Hv

'"'' '" ""^ '-^^ 5-lusively

clause, (ind an adequate suouort in f J'^-^
•

'.'"'""'f'
'y- '\""^' ^""^truction of that

foil, n;3vertheless,le utvTrGrea" liVt^ in
!" V

^''''
! '^'^' ^'•""^truction should

in their subsequent vo^rt ^ ^"^J'!^Z^' l^^ u'^'
.*'^'" °'''''~'""= ^^^'-'''^

independent of\hisconstruetionytrsec^dX,;c'^"''^' '"'' "'"' •"''"'^''^'^^ ^1"'*°

... .J^,furr;L:;lr;s -LS^l^,? ::;;! i-e;;^ -il^Sd^u;'::

''- ''''-- '^ ^--^

.j..M.Lihty still ren.-n-nt^S>:';J^r'a.^^

eo,ne within J5ritis pSs a Ic^dt ,k^^
"^^^^

I

"'' '"'"'^''' "'•'"t her, and then had

required (Jreat ]5ritai , t m-st le a ul w n
.' "''\"^ tlKMi developed, would have

to do. is not within .he pe on o t:id kX I ani^u. l" l"'"V'''? '"f""
'''' '^'""''^ ^"

ciple of reason this pretension l2^ hh^^"u"^^T^T "H' 7'"^ P™"
applies to such oHondin- vessels wl, I,- .1 ,.

'"'-"ii'.'S i^ tl'-'t this second clause only.

ot action, as made (,rcat lintam responsible lor her escape
; and s

or iiiellieiei

jiosing when she entered Liverpool at;;;

Government, tiie cvid
it to I

:ei

in, as the nuitler the

>e said that the duty is not

ce was clear and the dutv
n stooc;1 ill t: ic lvno\vk(

sup-

i'e ol tlie

as
was clear, if it were an ori-iinafease

;

stron-, that it is not as clear, and tliat a fail

IS

ure to

yfi \l

> t|

< H '\
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™r\ ** *'
".•

r T '''''"', " '''''"^ ^°'' "'culpation, as if in the original outset the snmo

Si .• \*''f
^""f'"'-'t<>l ("-cat IWtaii. inreganl to the ves^rl at Xass,,,, •,

^ «
' r 'tt^h-'?

^'"'

""v'^*''^^
'"^ ^•^^^^'''" '""" ^^'^'-P""'- ''"- -" -lom n h^

ten?io St f
'

' '."•""".'•^'^'"" ''"^'^ '"»f '"^"^^ to this, then it comes haelc to the pre-

evZe th
<'"l/"'"-'"-;;'" ".torvenin^ tera.inates the oi.iipUioM, .lelea.s the duty, ami

Sin il.l
'•',"" -'l'^-^''-"t to all the co,sse,,uenecs ofthis .^val warjlle^alm t'

whil,.^'|!^!''f r
^'"' '"?' 'Il"'**""" /'^ l^" <ietern.ine,l. Unqucstional.Jv. we sul.n.it that

Hint ot an olkn.hn,:, vessel, llie seeond ehuisu was intended to lay down tile i lyji'-ation of

^r'Shn/'n i,-'!
•" 1^7-^'"" t'-

''T--^'-. "••-cry sue), 4sel wiienen.; it s
"

.

ee le,, o he ert r!'!"''^"""- .' """i
,"""> ^1"^ P'-'^>'t taten.ent. of course, M.e

I stl in i 1 :r"'"'"^""''
"'."^ ^'^''"•- ^''^' ""'"-liate point in dispute

Rule itself'
' ' ^'"'^ ''"'"""" ^^"'' ^'"-^ ^''-'^^- "' ''"' ^-I''-' ^'"' eliicaiy of ti,e

Itissaid however, that ti,e second clause of tiie tirst Kule i> to he m.idilied in its

Xch I r^";S'r""";'r'
^'I'l-'''^'^^'"" ^'y the supplying a phrase used in til.

" ". :
vNhicl. I ., .ui, n.u.t 1h. con.inunieated to the seeon.l. That .|u>ii.vin- niriM. is

^' „ Jvessel Wm/,,/ /.,. r.„.,,,:,hlc y,onnd to hrlhre is inten(led,'\^.c
V"-l"'"'- '^ ""y

-Now. tins c|uahlicaiion is in Hie lirst clause, and it is not in the .e.-.nd. Of cours,-IN encn, o, av:,:^ '. reasouahie .roun<l to helieve " that the oPeiuv winel u dnatun ,. ,e,|,nre.l to prevent is al.out to be eonunilted, is an elenieni of the (uiest o .

a';;;;' T;r
=''^^';>^'" 'y •" •- c.onsidere.l, always suitahlv to he con^^ e J.^, Jl

;iue^d;hi;ne(f '
'"' '" " ''"""' ^ '''""' "*' '''^ "''^^ ^^"'^•' ^'^'^ ""'v -^ an element of

Now, upon what muiive ,u,es this distinction between the purview ef the lirst clause
'

, c , "'T' ^ '"r ''i • ^^ ''^- *'"' '^"^^' "' '•^'^'^'^' '" "'^^'^ vessels enibra e 1 hi U ey//.s/ clause apphes to the inchoate and j.ro.uessu,!; i.ntei:„,se at every sta-e of liUi - o, tanmn^, or equipping, and while that enferprise i^or niav be, in re IJt U .' S," ^
legaul to //u// dut\,only such vessels arc thus subjected to interruiition in the i.ro-ress ofcon ruction at the responsibility of the neutral, as the neutral has' •' iva n 1 le'

' "ound

^^ ^ di T f"'^-
'" "'^

"r'"^'^'' ''"''l""^^'' ^^ •'''•'' I""'l'"^^' the ve.sel itseil'does n ^ ^cc

vcsse t ;."'
1 l";

'"• """''
''' ''' °^^" <-'l'"''acter or 'of its intended use. I u ftc t ;

to , ix>v,M t"
• r '

"
'.^"'^^''^''l

l""tc;ctum aj,.unst undue roponsihility, that " due diligence

eqE uty s .1 ti^tT f"''"V] "^T '''^f'"^-
'^'''' '''"^^"- ^'> aeeomplish threquiHU Uut\ is al tiiat is demanded, and accord ii-ly that distinction is nreservei It injude he c^lear and al.olute duty of a nation to use^lue dib.etuv tllp •

t 1,,,',*;, :

Si h Hi II i'T' ;,
''"''''

'''',';"'W^''^« specially a<la|.te<i in whole or in part withinsuciijunsdictiou to warlike use. That is, when a vessel has become re.dv to t d^«.is^havms,ts character of warlike adaptation thus determined a 1 t n ev icncS ^

. c;:^ trlumE,^ V 'b; the™ "•'"' ""••^- ^'^ ^^ ^-'^ -^ ^--'^ ^"^ "-' >• - -'- >-
Chu-f Jnsin: Cockinu-n.^AWvai should von think, Mr. Evarts. of such a case as this •'

^S:^"^'' rrV'"^ '^^"''"'' '•"" (•••-'fjkitain wltl. or withoS e ,hirtnc? be o-

i^a t; b V '^f^"^
the Florida or the Shenandoah-take either c^ 'f She p s

a^m "St o
•

the*::^' /
"^

""'''"r
^'- -thorities at the j.ort into which^"S^

S^i^ H; ;r J hen an "
1 r''T ''f^'.^'^^f'

^he vessel originally let^ the shores ofvjieac jjii ,un. J,, there an obligation to seize that vessel ?

t1',' n-'fTr ''"^"
11''"^ ^^^'y"'i"^ '^1«"- is l^lt as matter of fiet.

whcnceU^vci;^!-"'''
""'''"^^ "" '"'^l'''' ^'^ the place are perlbctly unaware iVom

.A/>. Eviirls.~\ under.stand the
aiithoiltics i;( ;,,js ,,,. (;,.,, ,,],,,.^.^ ^y ,

the i.;n(];',;n; e an: W:!!|!

bruu-lit t I ih • fr.iit i,!' t!;- Ij

lcn^>

qiK-slDu. We are not. callini; in iudirnieid tlie
aiv cdi.ng into j.ub'ueiit, t!r- ih-ilisirnatum. aii'i if

'VH'ti;- !;i >.ic siin.j.Uuiale oftieials al such a pv: t :;iti ,,u
^..'W'.'i: licnt in iK)t ailvisiiig or keeping ilivni ndo-n?;],
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that is cxnctly the condition from which the rosponsihilitv arise •

Ir • .
(hhRCMice." or not, of the iirifin), in -.ll it •

''' " *F"";^"""ty an.se.-,. It ,s a question of ' rlih-

sittmtion. an,! in .re , in
"

or n t i e nrin" h « ''•
';''"'"'"'^'' °'" "'^^ ''""i'''"^' <'" 'In-

We fin.l nothing of ^ni .,,';/' 7^: \'
""^''f'

'^ '"^/'P"" «"ital.le l<,.owIe(lse.

our eonsiderin, i,s I-mpe mp "
u' n , he ^.r^^'!^ ''""'f

°
n'^f 'T'

'^"''' ^''^^ P-'^^nts
pre.sent ar.^.unent, i't „ ust be'eonm c o . u o hi "7"' ''\''^'- *"" '''^" I'^'PO-se.of the
it the "eonHni>..i„n" doe.s not i-lt "̂n ohs^aele

"' ""'" ''' ""' ^^''"'^^ '" I'"''*
We have laid down at, i)a"-es fWitn T\] r,. -itj •„ »

rules of law in ro,:.nI to /hc^ Hi?',fte " iSLri-'^'r^' "'"'"" ^^^

bell.irc'ent not recoi^nixed as a Sovere -. in I?. 5'nereign nation, or of a
They are verv simple, i Hn.l notZ .'

in 't

" '""vumstance.s .nvolved in this inquirv.

intelh,ent as it i ih.t M^'^^::, Z^V^^!:"T^''*
",'-rned friend, earelul and

received into the waters or ports t no t^^^^^^ ,/
1'^" i'ubhc ship of a nation,

concession to the Soven.i..fs d 1n t .S ,t froi
'
"' ^'''^ '"'"'*'"' "^ "^"'""'^' "« ^

judicial processof thenationw o :
;. . i'^'in^" 'J::

.;;"':-''"^f'0" "<' the Courts and all

hc'tween na(i„ns luivini;- this ki,,l < 1 n Jrem
."

^ *'!'""'''''"""'""*""''
'•'-'^'P^^al,

principles ol international eo i ut the i ?
'''""''' ''°" *''' ^''^ and sures

to tlu.eHoet or extent that the k,,. -t/vis L V '

T"""?'"
"' '-'^f^-terntoriulity

receivin,,^ hospitality to its puhlie S^ 'l^\y''f''''''''^f ^^'^'^ ^^V th,^ Soy,v.^^
of the vessel rests upon n den, ,

'

bet e
,'

,1?
'

T""'^'
"' ^'^''^ the treatment

their pohtical capacities, as n.at te . be d -, \vi l> i'
7," T ^^"'"'"'^'S.', and in

renprocnl responsibility for otfcnee o ^-itL si l / 'h!
'\,'''^'^^^^^ ''}'"" ""^^^

^.^.. 01 p .ace and ,ood will .f you please, bur;;.-:;;;^^^;^ ^^.S.^,
P™^

sover:^"!;t;^;;:;^^;;:'i.;;:.!;-^t^!;s^r^^ --i to impo. its own
defeat Us purpo.se. It is the couil itv n S v^.

" '"
•"'"' *" "" ^''^'"'"^ that would

jurisd^tiol. o/c;ourts should .ZS'L^S^^'llihhc'lSr "'^' ^'^^ "^'^^^^^ ^^' ^'-

vess.Sl;fi:£;,S;r;:;'^.:^-.:-;^'''i,^^^^^ <iea, with pubHe
any dutv arises in respect to tiiemhL" \ "'"'"''''''' ''^ ^"^'^ ^'''ssels, or
responsibility. n.aKes it Ihfsu^iecr \ ^io ^r^ tSRth"" "'t%

"^^'-^'-^'
makes it the subject of reprisal 'or nnkes i T '

,
''" ^"^''•'^' "* resentment,

if the eireun.stanccs .seen, L. exaJt! i"
''" "' "" 'm>"ediate exercise of force.

soveS!U?:"^;ut;:nt;i;oh;:s:;;;fS "t^ '".^ p^""- -sd not of a
the com,trv. when tl,e .p.^S on aHses ."

a uS h ""'T'
"' '"

"^r"''^'' '
'^^^'' ^""''t^ of

ask how that has <letermi.H.life u 4 on o : n?M,' T '"/''' n°"tieal authority and
that <p,e-s,ioa (uhieh is a p liU a o ") n h

.
'/''''"'^ «"d it

belligerency, then the vessel oV 1 tlli" is tlZJ ""''"'"^''l
reeognition of the

and from the jurisdiction of the ('o i^s^

'

15 Vti '! t """P' ^'°"' "^i^i^l process
subject to the d.nninion of tl c Sov^ei"n ^I^,ns. . T^^'

reuuuns subject to the control,
under the character of a I nitS r cc^ ni;im ^J^

it remains there
representative of rceo.^nizc;i.sre,t^|o.n;;^"'''°"'

'""' ""' "' ^'"^ P^^io churaeter of a

rf.Z' 'Tl::':::'n!:ZS^,A::^^^^ rcco,ni.ed v^i,e sovereignty is

the motives of nc>utral rc-eo-^nition o th 'u „\l e-V ^''': '""^•^'^^, "^ ^^^^^ P'ay: they are

^=S.';;t;-- ~i-5!i i^*~ 1^^^which It can remonstrate, by which throu-d dn,n,v .i° .'",''' 't can appeal, to
wind, in resentments, it cai nmkl self ?e t iT

"

'• •'
'''""'' ","""^''' '•^Pn^als, by

obeyed. Jt then deals witMEe 1 i Jet ^t l"""'?"
•^'^P';^^^"'' ""'' its authority

injustice and caprice- ;mv wr n r ml. , fi
''.' ""* "".I">^tly, not capriciously, for

upon the respo us, it i,
' "fdX n r^T^'"^ "'^ '''''''''^' ''"' "evertl,^ ij

its conduct are the onlv ^ s i
o. '

'

'f.^l/f*
'^ ' rn

°".^"''' *'^'"! '^'"' ^'^« ^'^•^^"' ""^

JuriLliction^f Co.n- fa
j, 2 fp oce;?'°lSV:r1 ,''^^^ ^'" ^'^^'"P*'"" ^"^

question, then, of how a '.uhi •
, I ,

'
;,, wfth te"lf .7

^'"'"^ '^ ^'"^ "='^"'-«' ^^e
existence to a violation of its neu tr- h s InH ,

"'° '^'"'''''' t''^* "^^^s its

[1441
"°''**" *'"'' "'^'» Pi'csents itself for hospitality in a

^M

'f!

y'l

f !t Si,

> it

fl '

:^'i
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.Kf"'in'"r
"'"?"1" V' ''"ff"."

*'"' "'" """^'"^ ^" cleternune accordinfi to its duty to

who \v 1

;
' to i

' T ""':"*' "'"^'"''^>' ""^' '^ ,''"^>' ^" ^'"^ ^''^-'^i^" ^^"'^--"t,

belligncnt.
' '"" ' ''""**^''l"^'"^'"' ""^ ^''^ ro.s,.ousil,ility for this offending

prniuples of ,,owit .,„ the part of the Sovereign., and of right on the part of the Sove.vi-n
.-<,u,nng only that the power .houki be exercised suitahly! and unde.- eireun.staneerwhieh

eref .> -fs iT' "'f '"S.^'I'l"'^'^''"'" »'' unnecessary injtay. That makes it a .,uestion,

r 1, f 'f

.

''"'"'^' "' '!'" ^^"^'^'''^'"' <"'• ^vlneh the law of nations applies no absolute

c ui;er ,"i"
";'"' " :i"'"'^""",""' "'^' 'l''i''"""l' ^vhether (under the*e eircn.nstanee.s of

nentr.Ii, r"'';
'".'" •"'^"' '"' """"', ',""'" ^" """""' ^'"•'*'' '"•'^'''^^^ ^o their violation ofn utaiit> Geathntani is responsible to the injured Sovereign, the United States, forthis breach of neutrality, (or tins unlawful birth, for this unlawful support of these olleniim'

obi« i n , ]

"**'''"'"'-; ''•"''-^''- '« "S"'» l''^^'"l ^vithin its po^^e,^ I li„d really noob te on made to the peren.p ory course we insist upon, except tiiat seizing such a vessel,
"
v?n

'" rT ", '''
''""'*' •'' '"'1'"'"^' ^^""'^' ^'' ^ ^''"''itiou of eomitv, would be

Vv ii" I

'It-'urous practice of nations, and would be so far a wroii"' '

_

Well let us not discuss these (piestions in the abstract merely; let us apnly theinquiry to the ac ua eonduet ol Great Britain in the actual eircumstancJs of the Sneer of

. in.^H 'f '"i ,.'""'
Britain claimed exemption from liability to the United States by

am cm les edi v'w.!
'

T""'"
'"''' ^'""'^"•*"1'>' '" '"^'^ '^^^'''Pcd m violation of neutrality,and confessedly u-re on the seas propagating those enormous injuries to the iironerty aiid

everalier'Jnte'r ;t'";'''t "''T^^'':"'
l'--''''^'^' ^^•^^'" ""^'-' ^'''^ ^ "- «'' 'luin sLu dem a er eitei it. ports, and that, if it did enter its ports, it would be seized and detained,then this charge that the conduct of Great Rritaiu towards these eruizers. in theirsubsequent visits to its ports, was such as to make it responsible for their original escapeo (or their subsccp.cnt career, would be met by this palliation or this defence. ButTo

the nft-'f."'iT'
;,'•''"" '"

'"'r
'' .^ "" l'""''

'''^'"' °" ^'»-- ''"^^ ''""'^ '' ^'l-^i' «luty towardsthe offended belligerei.t, and, on the other, only the supposed obligation of courtesy orcomity towards the of ending belligereut. This" courtesy 'this eomitj, it s o. cc d,-eaabe termmated at any time at the will of the neutral Sovereign. Jkt this eomitv or tlS

enliJj^Srt^r o^Jh::::^.:^''^"""
'^ ""^ °'^'"'^' ""' '' ""^ '''' '' ^""^ '^"t-"' ^'--S tf'e

nn.;?'' ^'^ ^^T\ •"
*''n-

^''^ '','"'^''' ^^""^ ^'''^"'^ '« °o actual situation which calls for aconsideraion of this palliative defence; because the circumstances do not raise it for

on tlt';'i!t°";f f
-

'n
^""'";'^';> '" ''''' "^ "^"•'^^'^ *''"^^ ^'-^ -""^^ ^l^-^l^tc inditte n e

and f ^Ib ^i
'"'""• '" ^''^I"'"V'''^ted continuance of the ravages of the Alabama

r1
t'"-'

'1; ''da, whose esc.pe is admitted to be a scandal and a reproach to GreatBritain, until the very end of the war.
*

tn b.v '"! V'^'
'' '"''''^''"" "*' ^'"'"ity. 'I witlulrawal of courtesy, was all that was necessaryto fiave determined their ciireers.

^==aiy

vinlnr
"^'

')"h''""' '"f "r ^""l. ^
""''' '''"''""> •'' ^'"'^ "•'=''' ^'"^t

'' ""i^er, illegailv at sea by

faist visit to the ports of tiie otiended neutral, after the commission of the offence, to clainithe allowance of courte.y or comity. Can it claim courtesy or comity, bv cason ofanything that has proceeded rom the neutral nation to eneonrage that ex ,;ctJtion ? Onthe contrary so far from its being a cruizer that has a rii,d,t to be upon tl e sea, and to bea claimant of hospitality, it is a eruizer, on the principles of internatil, ud law (l,; reason of
Its ginl ty origin and ot the necessary consequences of this guilt to be Visited upon theoflended neutra

) for whose hostile ravages the British Government is responsibl,"^ ?Vha?

Snd' vifi':. I""'V government owe to a belligerent eruizer that thus practised fraudand violence upon its neutrality and exposed it to this odious rcspons.liilit; ? Why doesthe offending eruizer need notice that it will receive the treatment appropriate to i?smisconduct and to the interests and duty of the offended neutral ? It is ci, tainly aware ofthe ddects of Its origin, of the injury done to the neutral, and of the rcsponsibili yen adcd

oTeou h^^t H
'"

' r'
'"^"'^ \'}'' "'^"' heiUscve^n. We appreiiend'that this'ot e" onof eourtesy to the guilt v crmzer, that ,s set up as the only obstacle to the exercise of anadmitted power, hat this objection which maintains that a'power just in itself, if executedwithout notice thereby becomes an imposition and a fraudVipon the offender because nodenial of hospitality has been previously announced, is an objection which lea es t eravages o such a eruizer entirely at the responsibility of the neutral whi-h ba^ 4ldZ

nitereeptit.
" ' ''"' to

It is said in the special Argument of the learned Counsel that no authority can be found
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for this pxctci'se of direct »{• ,. Tn*i. m, »i. x /•

of eiHu..a,.cco,„i.e.l o.- an un;^!:^^, "L ':,^;: j^^
^

^^f^^^-'
'l-^tn

this, ti.at such an oxercisc of (lirecl c<,ntml ov,.r V
'

•

^his after all conus only to
neutral, wifhout notice, is not, acSi tl Im,, n

''"' ""
*'V',

'""'^ "'' ^"' "«^^"''^d
vessel., whether of a rono.nixcl Sov'o vi^n or Te 'TTn."*

''-I'it"'itv for public
to ex,reis. direct .u.thoritv on fho^nVr f I

'. '7"?"'f«"»^^ll'2erent. Asto th,. ri.dit
insult or atrusion on the I^rt ^t ^

'

J
'

.;^^i;;r;;'
"7^;-' to secure itself aga^st

doubt.
'""'" "''•' "'•'' "ni-''' oftcnded its neutrality, there is no

withJu^^th:?-;:;:;^^/^^^^
;nrihr:^;..lSt"^'t^"'

'•>' ^'- '"^^'™-' "-*->
neutrality on the part of th.- belli-'e en ,/tiwi i.

^ '"
""I

"'''^ "' ''"' ""'^"^•''' ".""'""t
needs no instnnce'a.ul no autlu.ntv tor it u

'

,o iTT "'. '•''^'^1'*'."''"* ""<' •esisfance,
dependent upon circumstance.

support. In its nature, it is a (pie.tion wholly

neutnhi;.!;re;'nr.^;i::'':!x;;L:^;i;sv:;fT
''^^^^"i':.--'^'-

-- -^the .oiatcd
their hostilities. Now, to saJZt °, n i," b 1 '".rri'-'^''^''^

'"' ">''' ^^"''^'1 States for
county to extend a n.^ice hCorr^x;,- i'

"
i^r^;' ^ H^ ''T"'?' '^ ""^'

f""'^''''^^
"''

:rii^n;;;;ri;c--^^^^^^^^^^
of neutrality in the- sense of bein^iTo VL 't 'T d ll'i""'?'",'

'"'•. ''"* '^ "»^ '^ '•''"'=>'!""

the position of l,avin,^ violated n(-utrnlitv TbV i T '"^ '''"™ *''" ''"'^-'in^' crui/er in
that .1,0 obligations of (Jreat HiSu LeSthJ^/RT'T^^'^' "" ^"''^'^ ^-^'i^e
terms of the Treaty, made inlrruntion, M^.l f i

'''' "* *'''' ^ ''^"^y- "''^^ ""'- I'Y the
sible under the law'ol' nations and r. e S i?

•

'
•

\''^:/''^^^"'^':'"' "^ ^^ '"^'l' ^'"^ ^-^ '•''^o"-
nllowed, in the sense of the law of i a ioi ^1 o" iUS t'^b"^

'''^''''^' ^'"^ '"^ "^'^''^' ^ ''-'"S
This distinction between a merelv il^J^, S' n,' . ho ^f. ^'^Tl '"' ''"' ''''^''''^

neutrality is ,„ade, of course and dcm k bnll
'" ;f''^\ ['^'t, which ,s a violation of

an unun.ed ship of war hcin^ oS „
" "'"'" .^'^; < '^^i^ction of the evasion of

nations, while the evasion of -ni ^^^ . i
• • .',"."""^''1'''" la\v, and not bv the law of

renewal of the <ic!,attween h [ n '.'•
''

'""'l''''^^'
'-^' *''^' '''^^- "'• "^'tions. Tl.tls a

in this respect .vas. But tlil^ cl'ba ^ a '"S^d^ed't Ih" T
'^ f '\ '='^ "^ -^'"-

pn every pnneipje „f reason, (he mome t ^^. 17 V
'^ ^ '>"">'• '•^"•'' confessedly,

nehule it m the list of acts which irtlc^uvor;'\-'"
""' "

'f

''"'^""" '"' "'-^"tralltv vou
IS no act that the law of nations p olibsJi it ne"^ 7" '^'T'^

''""'^^ "^'^^- ^i^l'^re

natnre of a ,,o.t!lr act, that i. not i c , , o^;,^:;;!^^''''^^':^"'V
'^^^' '« ""* in the

y^araya.nst the other beillyerent. TlfS of nti n
''^^'^n/ to the purpose, of ,us

punis1.es it. the law of initions exacts indeCitvfH^^^^^ -^""^ '^'^^' "^ nations
Now, suppose it were dcb-itenl,!, h r r >' "'^ 'j'^^cause it is a hostile act.

ship, without'tlic adcliti^J^K a :rw :. ;S? ^^'^
h"'

!•" "'"^^'- «*• - -r-
samc reason, and only on that ri -no u !nM

'';
°'f

'"^ "' the law of nations, on the
If it were a hostile aJt, it wa i no lion of' Luff'"';'' "'''^^'"'' '^ "'^'''^ '"^ '^-tile a
of the law of nations, it was not .^o o dy Iccu s tllT \

' '^
''''' ™^ "^ ^-'"'''tion

fore the Rules of the Treaty settle th t deln ;, rV "°Vl,''°'"''^
""'• ^^'1"^"' tliere-

the United States in its antecedei t hi orv uu en I
1

""

'i'^*"'"
^""^^'•'•'tion claimed by

a violation of the law of nations te£.UtTTti^ n " '1'"' ''"'' ^" ''' ^'
from the general proposition that tl e hw of .. -^^ -

" '"^' ^^'''' '"' "" ^^™P^
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vesc2l;.,ithin the neutral tciritnrv. If is a hostile act within tlsnt tcrritoiT, it is a hostile
expcchtion set fortii from tliat tcnitory. It is tlierelbre a violation of the law of nations

.
and It due ddi-encc is not used to prevent it, it is an act for wliicli Great Britain is
responsible. It due dilitjencc to prevent it, he or he not, 'sed, it is an offence against tiie
neutral nation hy the belligerent which has consummated the act.

"

A neutral nation, against the rights of which such an act has been committed, to wit
the illegally fitting out a war-ship without armament (condemned by the law of nations as
settled by this rreaty), is under no obligation whatever of courtesy or comity to tliat
cnnzer. If, under such eiicuiiistances, Great Britain prefers eointesv and comity to the
otiending crmzer and its sjionsors, rather than justice and dutv to the liiited States, she
does It upon motives which satisfy her to continue her responsihiiitv for that cruizer ratlier
than terminate it. Great Britain has no authority to exercise coinitvand courtesv to these
cruizcrs at the expense of the offended belligerent, the United States", whatever her motives
may be. Undoubtedly the authorities conducting the rebellion would not have looked
witii e(|ual favour upon Great Britain, if she liad terminated the career of these cruizcrs
by seizing them or exehiding them from her ports. That is a (piestioii between Great
]intaiii and the belligerent that has violated her neutrality. Having the powers, havin<>-
tlic right, the question of courtesy in giving notice was to be determined at the cost of
breat Britain and not at the expense of the United States. But it ceases to be a (luestion
of courtesy when the notice has not been given at all. and when the choice has thus been
made that these cruizcrs shall be permitted to continue tiieir career nncheeUed.

Now on this question, whether the building of a vessel of this kind without the
addition of armament is proscribed hy the law of nations, and proscribed as a hostile act
and as a violation of neutral territory (outside of the Rules of the Treaty), which is so
niuch debated in tliis special Argument, I ask attention to a few citations," most of which
.have been already referred to in tiie American Case.

HautefeuiUe, as cited upon page 170, says:

•• l-u I'ait dv coiistniirc iiii liiltinient de .uiumto imur k' cnMitc (run liclhtji'ruiil (Hi do I'aniicr dans Ics
Jitat.s.neutiv.s e.st une va.latmn (hi t..mt,,iiv H IH'iit (-ali.uu.nt nVlainer !. (losaniu-incnt du
batiiiR'Ht illc'-alciuciit aniic .mir son Inritoire et in."iiie le (h'U.'iiir. .s'il ciitiv dans ,|ia.l,|,u. lieu souniis a
sa S(aivenuiicte.|iis(iira (o (ju'il ail I'ti' dusaniu'."

Ortolan, as quoted on page 182 of the same Case, passes upon this situation, which
we are now discussing, as follows :

"N(ai.s iKMis lattacla.'i'ons jimir ivsoudre en difiit dcs j;cns les dilliculti''s (|nc prcscntc ccttc iKnivelle
situatHin, a an imiKaiic univfisfllcnieiit (Hal.li, i|Mi sc iniiiiulc m cc jieu dc nidts ' inviolaliilite du
temtoire utmtiu' (\'(te nivi.ilatnliu; .^Pt v.n (h'oit ]i(nir I'Etat iicutiv, ddiit !e Icrritdiiv nc di.it iius ("tro
atti'inl jiiir Ics laita dc .ltucitc, iiiid.^ ciic uiiposc aii.'^.si i\ cc iiu'nic Ktat iicativ uikj clrditc (il)li.'ation ccUe
de iKj pii.s jicrna'tlre, ccllc d'cmpi'clicr, activcniciit an licsoin, Icmiildi (Ic cc tciTitdire iiar uiio dus parties

etil,. .', r„„, .:.."
'uu an jirotil dc I'luie dcs parties bcIhj,'L'raiil(.'.s dans iin hut hostile a raulic parti(

And this very question, the distinction between an armed vessel and an unarmed
vessel, was met by Lord Westbury, in observations made by him, and which are quoted in
the American Case at page 185. He said :

—

"There wa.s (iiic rule of cunduct wliicli undonlilcdly civilized imli(jns hail agreed to oKserve and it
wa.s tliat the territory of a neutral .should not he the lia.sc of niililarv ti]ieralioii,s hy one of twii helli-
.!,-erents again.st tiaf other. In speakinj; > f the base of operations, he must, to a ccitaiii decree dillbr
ti'om the iiohle Karl (Karl Itusscll). It was not a (picstion wlietlier an 1 ships had actually left our
i.hores, Imt it was a (pieslion whether .sliijis, with a view to war, had heeii huill in (air ports hv one of
two helhVcreiit.s. They need not have liueii armed; hut, if lliey had been laid down and built with a
View to warlike operations hy (aie of two Ijclligcrcnls, and this was knuwin.jlv pmiiitied to be done hy
: neutral Power, it was mupiestionalily a breach of iieutialily."

Chancellor Kent, in a passage cited by the learned Counsel with approval, speakitig
'il the action of the United States as shown in the Rules of President Washinyton's
vdministration (which Rules are also subsequently quoted with anproval in this .\rguinent)

says (vol. i, page 122) :

—

' o .>

"The (iovcnimcnl of (lie rnited States was warranted liy the law and piaclice of nations in the
Declaration made 111 17'.>:!of the Itnlcs of .Ntutiality, which were iiarticularlv veeognized as la'ces.sary
to 1)0 ohservod by the helli;,'cient Powers, in their inteiconr.se wilh this country. These ndes weretluit
(he wli/iiial armiiif/ or n/iii/ipiii,/ of irAHc/.t in oin- ,mrh, //// „„;/ i./'/Ac y',<»-,,r,s (U irarjhi- mililnni .sariee
iciis nnlinr/id ; mid mi siifli nwl inm i;i/il/ii/ In uu. iim/liim in tnir jioHx."

' '

No vessel thus etpiipped was entitled to an asylum in the ports of the nation whose
neutrality had been violated. The Tribunal will not liiil to oh.servu that these iirinciples
were applied by President Washington to cruizcrs even of an independent nation recog-
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nized as a Sovereign. It was the cruizers of France that were lu.dcr ronsideration R„fthe |)ropositions (t this spec a Ar'niment -infl tl,n ,.Mn...o V n
'°"' ^"*

Britain, in aecordin , its honlagc to tl,eh ^ Xa' ,. ^^''ji^j^f^"
.•-'-''^ I'y G^eat

higher and n.ore inviolable ,,osition timn it'^ k sUle „ ,o ceT^ ri
""'" T ' '"""^

nizcd Soveroisn. In truthJuch treatment accord 'd to fudcucrsaU '''' °^ ^
'r"""of pirates, and all the sanctitv of nublic .lii.w n' , L '

'"^ ^^ f''^' nTcsponsibilitv

the'irresponsihility of pirates,Wa.i:::^'^;'r,r^S^^:^^™ '^ ;--'dcd
• no Governnu.nt behind then, to be n.ade ispons blT b .em o bf J ^d"? Tl^correction or restraint, and to meet the resen n M,f. r.e\uL a- i .

"^"'^^'' ^o for their

ofnon-intereourse,«l^^prisais,orofwar ^ ^
the offend ed neutrals in the shape

cruiz3s:;t^'£,£s.cv:s;';xeLp;:i;s;n^
careers on the ocean, fron a L 3^^^^^^^^^^^

toward Great 13ritain-in violatio.rc f • , t, /

^^°'' """.^•"'^i'' «"''' conduct

how long could such violatil'Jt t^u^£ Tu^cTiStJ'^ ''^
^'^"'^^-V^r'

belligeiTM,tI.>ance without remonstrance, and i^luVrenon^^^.^2^ '-" f?"''" '

'

reprisals, followed finally by war^ Whv vva no ., .h f
^^^'^ "'"reeled, withou;;

cruizers
^

the Power bLiJd th.. ^'^ ^i^^'i .^^ itrS •ild'Z.:
'"''''' '^ "^^^

npon the case of the Gxc'liange, wl7d, last rL is Ste^r^
'^

ArgunientoftheeminentC'ounscl Now heEvcini,?^^^
considerable length in the

other determination than that France tl e reco nizo ^p, / r""
'^"'"" '" '"^^

Sir Rmtddl Palnier.—'nc vessel wns restored

-/>o/(/ /e/i/m^pn.—IJut the war still continued

Sent t^^tuSr^'""
°^^"^ "-' president^i:r'^u£r;!4t::s

llnit.,1 States- Gov..rn,,u.„t wi.l^ , t lu \^^^^ n o l,n I l"'

f '" '"""'"y "''•""'"""l !>>' Li", to th.
G„v.r.„uont novo,- l,,ul Praclically bof, o h^/^.. I ; f '

• '
"

i"
'';'l""-"-'<'>" «'f ti.e l!„iu.,l S.at.s'

wi.hin its ™„t..„l, which ha,l. o, ^,r
'

ions vo a.r o(^'^.^r. T% "" "'"'"' '"'">'" '"'-'' "'' «'"•

nres,.rva.im. of o.„- ,„.„tralitv. VVl ",.
it ca i , f Vi

' "^^ '
","' •""'^' '" ^'"''"!"" "'' "'"' '""»'- •'"• the

i...lk, a.,.i was sola as sud. f.y n,.l,li n cth To i , v m I I', ""V "'''!'.'""' '^""'""^'^< "'"' ..oa...nn.d

!.< tact of Its l)i.ins a Aoiirf /iVe vessel of w,,.- Im ,„.,>... I i,. .

J'"^''-''^0- l"" iii»l.ud..,l ii. An. rn.y .., sec that
.or its .li,cl.arso fro,,, a.rc.r,,, U o 1*1 o i T I ,, f. 'T''' 1

,"'" 1'"^'"""' "'' "'" '''""'• '^"'' •' """"">
fm...o the Kxccutivo wo..ia have , kc, t." .

i I,:/: t;;';;f;; "," ","•'";' ""^ '° v - ^^'""

ctK.n.l„„,Ml ,,n,l .lisman.lcl, ,l,.os ..ot, of course nnci ; .1 I,
,

'"*'""'' -'» ,l'.<l.''al u.si,„!y b .fo.x. it »a»
a.w."-American Appendix, vol. vii. p. 23; "'cTrde l^ir &;:,';

V;;!^';!,;?''"'' °' "'"'^"'' '" '"--"--»
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Now, 't iss=a.(l that the npplication of this second clause of the first Rule of the
ireaty, and this demand that detention or exclusion shall be exercised in resivct tomnzers on then- subsequent visits to ports, do not applv eitiur to the Geor;Ha orShenandoal., beeause neither the Georgia nor the Shenandoah received their oriuinal outfit
by yioiatu,!, of the territory of Great Uritain, not even in the view of wi.at wouki be sucha v.olatmn taken by the United States. I understand that to be the position. I will noJdiscuss the facts ot the Georgia and Sbenandoab anv more than of anv other vessel in this
regard. It tlie Shenandoah and Georgia, in the conclusions that vou' shall arrive at ni.oathe tacts coneerniug their outfit, shall i,o pronounced in their original evasion not tonyolye culpabihty on the ],art of Great Britain, and not to involve violation of (^,reat
Jiritain s territory on the part of cither of these cruisers

.SiV Ale.ivndvr Cncklunii.—Supposc, Mr. Evaits, that the departure was of '^ueh anature as not to involve Great Britain in any culpabilitv for want of due dili-cnce, .till
there certainly IS a violation of territory.

"
- '

Mr. Ei-a,-ls.--TUat is the point T was coming to, and of that I cntcrtaMi no doubt
loii imist find upon the facts that there was no evasion from the poit^ of Great

Jiritain by eitlier of those vessels under circumstances amounting to a violation of tiic
neulrahty of Great Britam/on the part of the vessels and on the l-art of those who ..entthem (or h), heforc vou bring them into the situation where the resentment for a violation
ot neutrality, which I have insisted upon, was not required to be e.vhiliitcd.

1 am not, however, here to discuss the questions of facts
I will take up what is made the subject of the third ciiapter of the Sneeiat Ai-umentwhich has reference to coaling and "the base of r.aval operations" ;-,nd "n.ilitarv

supjihes, as prohibited by the second Rule of the Treaty.
The question of "coaling" is one question considered simplv under the law of

hosjutnlih, av a.v,lum ta_ belligerent vessels in neutral j.orts, and .piite another considered
under given facts and circumstances, as an element in the proscribed use of neulral iioits
as a liiisc of naval oprrahons. '

At the outset of the discussion of this subject it is said that the Briti-b Government
dealt fa.rlv and impartially m this matter of coaling with fhcves^els of the t.vo belligerents,
andthat the re.il eompkunt on the part of the United States is of tiic nmlralih, ^yhwhOrcat hntain had chosen to assume for such impartial dealing between the two
belligerents. It that were our complaint, it is certainlv out of place in this contrrv-rsv
for we are dealing with the conduct of Great Britain in the situation produced 1

,• tfieQueens I roclamatmu, and there is here no room for discussion of anv grievance on thepaitof the I infed States fromthe public act of Great Britain in issuing "that Proclunation.

eminent Cmiii's"el

""^ ^'"^ Argument on our part justifies this suggestion of the

On the subject of "ro(T?/ny," it is said tliat it is not of itself a sui.plv of contraband ofwar or of nnbtary aid. Not of Usolf. The grounds and occasions .m which we complain
of coaling, anrl the .piestion of fact, whetlier it iins been fairlv dealt out as between the
be igerents, connect themselves with the larger subject (wiiich'is so fully discussed under
tins bead by Uic ennnent Counsel), a topic of discussion of which coaliiii;- is merelv abranch, that is to say, the use of neutral ports an<l waters for coalin-, vietualiin-, re|)airs
supplies of sails, recruitment of men for navigation, &c. These mav or iiiav not beobnoxious to censure under tlic law of nations, acc(,rding as thev have relation or' not with
facts and acts whu-li collectively make up the use of the neutral ports and waters as " thebases of nava! ..perations by belligerents. Accordinglv, the Argument of the eminentLounscl docs not stop with so easy a disposition of the subject of coalin- but i.roeceds to
discuss the whole question ot base of operations-wbat it means, what it does not mean,the inconv'cnicn.'e of a loose extension of its meaning ; the habit of the United States indni n.g w, h the .puMion b„th in acts of (Jovernment niul the practice of its cruizcrs ; theunderstanding of other nations, giving the instances arising on the correspondence with
Bra/i on the subject of the Sumter, and produces as a result of this inquiry the conclusion
that It was no the intention of the second Rule of the Treaty to limit ll,r rljlit of asylum.

In regard to the special treatment of this subicct" of coaling pmvided by the
regulations cs abhshed by the British CJovernment in 18(i'2, it is urged that they were
ro ,a,/«r,, irgula ions, that the essence of them was that they should be fairlv ndminisfered
between the pn.lies, and (hat the rights of asylum or hospitality in this regard should notbe exceeded Now, this brings up the whole ,,uestion-tlie use of neutral ports or water
as a base of naval operations,' which is proscribed bv the second Rnln oC the Trent-

nf tl., ill"

'"
"S''7

*''"' ''1"'', ''.'
'I''''

'^"'^ "PPli'^" itself wholly to the particular subjectof tie illegal outfit o a vessel w ucli the neutral hud reasoimble gmund to believe was to heemployed to cruise, &c., or to the detention in port of a vessel that was ia wb.ole or it. ,,art
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operations, or ibr the. i^ieuS oTai.. mon n ^'"'".^.f
^ t'"-^ "^utral as the basis of naval

nien.
"' augaientation of military supplies, or the recruitment of

prohiSitJ';s::;Ld::i.S^ayr'2;.:2!:;^' ^^"^
r^^

^^ '''-- ''-*-- -'-^^
ports and waters as bases „f navaToperatZ

'

11 '^°f
P'^^l'^y or oti>ervvisc) of neutral

a certain deoree of protection or e£ a k .'cert ifn'' m''°'\'
'° J"'"'^'"'''^' ^''"^> ^^l^''^

stress to which maritime vc.ya<,.cs art ex led .nVr^ 'I

""/'
'T''''^

"'''' ""''"• '^^

in.pcachedasunlawftd.yetanrinml^tlKtinWi,^^^^^^^ '." ^' denied, an.l are not to be

of a neutral, in respect to land warfar^V
" *"™''"'' ™''^« °^ "'^"^rality within the territory

frontier into tiie neutral territorv whVk u f ^ V'/i
'"^' ''^"'^ "*' ^''^ '°''^'^^ ^'^' the

forces and send them into tie i fe^ior'^il t o w u 1 1 '^''

"^T"^
' ^' '^ '^ '^-"•'" tl>e

with tins question of neutral terri m'v T > ,1 "'"'" '' '" ^'"^ "" y.r«r</«„.
face their enemy

;
they are noUl 1 v -al u^s nil";!,"?,""' '"T^^''^

''^ ^''^' '"-'"t-' ^o
to the immediate st.J of war Irom wllicl "K." ^ r^^-^''h^ ''V -''--'-^d
they come within neutral territory thev iiv t„ L.n f,

^
, ^ ""'" ^'''" '""'"cnt that

<l.cir relations to the war. Th V arl fLih-^r 'v
'

T'TI'^^'"'"'
'^'"^ ^''^3" '"•'^ *« "^^

Europe. ° '''^ ^'"^"''''^ examples ot this in the recent history of

.t. The French equivalent of '^S^fJ^^ J^u "'f'
*^n>f'lves sulliciently indicate

a neutral recognizes the right ol a v n i d rel^^^ ^
"• ''^'^ "" ""'>' ^''"'>*'°" '" "''''^h

but in the sense in which theci cums" '^s nf^^^
"°' m the sense of shipwreck, 1 agree,

for the purpose of the ^v,y•age and t^M • 11^, •,? "T-',
"'''^'"'''^•'

^^J"'''='^>' ^" "^^'''1' tl-e seas
to a port or ports suitab e ?o, ai d con^en2 for H '

"'•""'• ''''"'''' '^'' ''''''' "^ ^'^^^'^l

>/. cii-cumstanccs re.juiring rdbgeS aSm '

"''"' ""'*="'""' '''"^'' ^''^^ ^"'l ^-"^

mean 'l^ Iniu:Sm/tuS;r''Z2:.ir de^^^ JT'^^^
^ ""^^ 'f

^^^-^^^ '

war, and ti,e contribution of sue nnmnTl.ln P .
'', ""^'O'l'l'incd materials of

of a belligerent, i„ niak n° up n i r m.f
'"'*

i™''
°^ '"'''' '" *'"-" ^'-^r-ice

neutral territory as the base of tiZ '^^ .•
"'^^'

,i'''""''""'^' ^^ the use of
transactions ia cLtraband o war ar a LsS hi .f

""''
.•

^^''"\'^'''^ •''^"''>' commercial
England cpially, and are not u /d

"•.
tood to bj n osj:

•' 1'' "', '\^'''''^ ^'''''' ""'^ "^
nations, and it is atrreed bpiwppn f f

proscribed, as hostile acts, by the law of
extended to en,bra;ri^v a^^;' ^^en ^oTJ"!;!:™^ ''"'* ''"" ^^^""'^ '^^'^- '« -*"^e
contraband of war.

• ^ ""gcness ot construction, mere cominerciul transactions in

..ay ^^p:::^^^^^^ to concede that the private sul^ect

trans;cU..,;;;':;;:- J, pL:Sfby 'Slri^^'llf'Sr 7 ^TI.—--' foalin.s or
beca-,:.^.. they are in contraband of war The efo i

'

r

'''"'""'
^' '"'"''"'

'''''•'''"•'A
I'rcscnt purpose of cxhibitii... tl e tr, s.wtin, ^ .

""' "''"' ^^ '^'-''^^k any aid, ia my
n.sing Great Hritain as the ^Jse fo • f

""'"' "!" '"""^' '^^''^' l^)' tl>esJ crui/.ers al
H>'io which would ;...;:.i;^^^ me e'Si"mii^nr'

r '"' '""
r">^

^""^t-'-'^t-" "' ^'^"

eonfrahand of war. S,,d, is not thrtrunonT , a 'f-
,'" "''"^ '^ understood to be

proscriue tiiis commerei... dealing a lot I -t "^/f
'^•'^''

""'i
''"-^ the law of nations

and markers, are really used .is tbo if f Y ^^'"^"c^^'' tl'c neutral ports, places
show that resort and U. ^^1;^,, md^hf .hr^'f "'T''<r^'

"''"^ "''^ --msiaiS
complicity and that origin aiulZhoSb L Ip^^^

contribution, and that
'""'"'•ry supplies ibr the purpose f his nVai'^^

exhibit the belligerent himself, drawing
.yabcll,gerc.ntof neutnuVo t and w er as b "l"' ''""'"i

"''"""'
l"^''^^' '''"' '^' " tise

by th. Hceoud »u!e of tij Trc^av Und^u ^ iU:
' ;"'""' 'M'^^tions.aiul i. prohibited

hi
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resort to such neutral ports and waters for tlio purpose of specific hostile acts, but
proceeds no furtiicr. Ihc illustrative instances -iven by Lord Stowcll, or bv Chancellor
Kent, in support ot the Rule, are adduced as being tlie measure of the Rule These
examples are of this nature: A vessel ciuinot make an ambush for itself in neutral waters
cannot lie at the moutli of a neutral river to sailv out to seize its prev ; cannot lie within
neutral waters and send its boats to make captures outside their limiis. All these thin^vs
are proscribed. But they are given as instances, not of flarp-anf, but of incidental and
limilcd use. Ihey are the cases that the commentators cite to show that even casual
temporary, and limited experiments of this kind are not allowed, and that they arc
toilowcd by ah the definite conseciuences of an olfence to neutralitv and of displeasure to a
neutral, to wit, the resort by such neutral Power to the necessary methods to punish and
redress these violations of neutral territory.

'

Now, let us see how we may, by examples, contrast the asylum or hospitality in matter
ot coal or simdar eontrihutions in aid of navigable capacity, with the use of neutral ports
as a base of naval operations.

'

1 wili not trespass upon a discussion of questions of fact. The fads are wholly
wit iin your judgment and are not embraced in the present argument. But take the
coaling of the Nashville. The Nashville left Charleston under circumstances not in
dispute, and am not now considering whether Great 15ritain is or is not resi)onsible in
refereneo to that ship in any other matter than that of coaling, which I will immediatelv
ntroduce to your attention.

" ^

The Nashville having a project of a voyage irom Charleston, her home port, to GreatUntain in the course of which she proposed to make such captures as might be, intended
originally to carry oiit Mason and Slidell, but abandoned this last intention before sailiu"-
as exposing these Commissioners to unfavourable hazard from tiic blockading squadron'
ihis was the project of her voyage, those the naval operations which she proposed
to lierselt. l<".v diu slic prepare within her own territory to execute that project of navai
warfare? She relied substantially upon steam, and in order to be sure of tjoing ove- the
bar, under circumstances which might give the best chance of eluding the vigilance of the
oioekadcrs, she took only two days supplv of <oal, which would carry her to BermudaIhe coal was exhausted when she got there : she there took in (iOO ton=

down^to fi vr""'""
^""'''"''"•-^ ^^''^^'^' ^^''- ^^'^•'s- that (he figure six afterwards came

Mr. Evnrts.—For the purpose of my present argument it is (juite immaterial
Mr. l\ (lite.—It was subsequently proved to be 4.')0 tons

fn
^^^'•/;;"'-'-^--y<-'T well. She Lad no coal and she took 450 tons or more on board

to execute the naval operation which she projected wiien she left Charleston and did nottake the means to accomplish, buf relied upon geltiug them in a neutral port to enable her
to pursue her cruize. Noav, the doctrine of reldche forcee, or of refuee, or of asylumor of hospitality, has nothing to do with a transaction of that kind. The vessel comes out
of a port of safety, at iiome, with a supply from the resources of the belligerent that willonly carry it to a neutral port, to take in thrre the means of accomplishing its projectednaya operations. And no system of relief in distress or of allowing supply of the means
of taking he seas for a voyage interrupted by thi^ exhaustion of the resources ori-inaliy
provided, have anytlung to do witii a case ot this kind. It was a deliberate plan, whni thenaval operation was meditated and concluded upon, to use the neutral port as a base of naval
oprral,o„.s, which p au was car.ied out by the actual use of neutral territory as proposediNow we say. tluit if this Tribunal, upon the facts of that case, shall find that thisneutra port of JuMimida was planned and used as the base of the naval operations
projected at the stait of the vessel from Charleston, that that is the use of a r.eutral portU8 a base for naval operations. On svhat principle is it not? Is it true that the distance

1 1 ^7r , M- V
"i;"''"'°"' "'' 't« ^'"ntinuaiKe, makes a difference in principle, as tothe Kso, to establish a base in neutral territor.N or U) obtain supplies from such a base?Why, certamly not. W by, that would be to proscribe the slight and eomparativelv liari ess

o
.1 u uil te.iitory to belligerent operations. I will not ..lay any further upon this

Let us take next tiie case of the Shenandoah, separating it from any iiumiries as toculpable escape or evasion from the original port of Liverpool. T!ie prijcct of theShenaudoabs voyage is known. It was formed within the Confederate territory. It wasthat he vessel should be armed and supplied : that she ..hould make a circuit, i>as.in'round Lape Horn or the Cape of Good Hope ; that she should put herself, on reac . ng theproper longitude, ma position to pursue her cruise to the Arctic Ocean, here to n L aprey of the whaling fleet of the United States. To break up these whaling operatio and
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delivered and sallied fortli-
' °' ^'""^ ^^''''"'"-

^'''-' «•"!• ^^^ thence

.%• ^/e.Y/«./e,- CW/ciu,7,._But tiiat was not known to the GovernmentMr. hvarts.— 1 am now onlv shnwino- t^^^^ fi,; i

'-"""^'"-

due diligence to prevent. ^ nivuivnij, mt consiaerationb ot

The ship, then, was furnished from neutral ports and waters It rr.snvtrvl t^ \T, i
•

^iur o/ h;'s;:n..nJo^;r .^^s rr ';;

^^ ™'^ -'• -pioyn,!^;r;:^r^t:
pare

^ .het^^t^llnlS^X ^.cl^^u^.; lU^S^rS'^a^ alTs^^f .^^^^

jun^^hcd f^-om the san,e hase with the S^mpl^re l^t^^l^^^^:^^::^

t^ £:s the tea?r iri,.^ A^^i^r "^ "-'^'-^-"' --- "^^

vessefs!'

'^"""'^''' ^"''"^''-I did not, Mr. Evarts, enter upon a treatment of each of the

its opttVionr*"*
'"' only.howing that this ship did use your ports for the purposes of

Sir KouM Palmer.-Bnt, Mr. Evarts, I only mentioned these vessels.Mr. Lvarts.-\c>u discussed the question of base of naval on.-rations.
Ihere she obtamcd as a matter of fact 450 tons of cod. or somcthiuLr of iU.tkmd, and forty men, and without Imtl. nf H„.-„ .,, i

•

^"'"ctnnig ot that

wa there to complete her refit.nent. The naval operaUon 'would have Sed f tirves ehad not I'cccived the replenishment of power and resources -^t M< Ih , n iNow, this Shenandoah w4 able to sail six^nkmll. anZr ' '"'•

S,rAlemnder Corl<burn.~\)o you mean to sav sixteen kno;s an hour? Thit isfaster than any vessel I have ever heard of.
" »

an nom
.

mat us

^fr. E„„,7,9—Well we will not dispute about the fuets. There is no .'ouhthowever, that .t ,s so
;
she sailed on one occasion over ;V>() uiiles in twe t

'
fo irTou

'

LordTenterden.-llut that is not sixteen knots an hour.
•

the r^of s"!e;;:L!:r X/f th,rt she had sailed twcnty-ibur consecutive hours at
I at 01 feixtten knots. 15ut she coulil sail sixteen knots an hour, and she could onlvteam ten knots =m hour. I have not invented this. Her remarkabl • ,u di ies a e st" ed

.. the proofs. Her steam power was not necessary to her navigat on oM.^s .cd

;:o;;te:irr:iuri:^?°^^
"^'"-^^ --• -" ' ^"^^ -"" "'^'U^iirstc;:;;; ^,

tr '^'/^"f''^ !:''f"'J::>:-]'^^^-''t I if she ..ailed sixteen knots an hour ?

i^n;. ::±7 ,! '?f I!;':^'^'^^? ^r''!
"-'^ !'- circumstances of ArCie navigation.wil understand that by means of their knowledge of tl

ri

y eor.Ui seek shelter by iiilerpusmg barriers between llicmscl

lie ice, and the reaion .<reiu'i:il)i

ley did, however, become her prey ; but it

Now this ease of the Shenandoah illustrates, 1

was only w
ves and tluir

icn she found tllein

puisuei

Decalmei

I)elligerent in tnariti
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me war, which sets forth

)y its career, on a large scale, the project of
a vesael and furnishes it complete for war,
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plans its naval operations and executes then,, and all thkfrom nculral ports and water, asthe onhj basr, and as a sufficient l,asr. Melbourne was the oulv jxA fron, wh c the

an3 otic l, tZT f'\Vh"
"'""

"''^'^'r'T
°'"'^^ "'>^"' ^^^"*''''''' ^>'"'^^">^ ^''^''^ -«''«^

Dower ul t-

-^'^'1 'ourne. \ h.thcr ,t could rely lor the origin of its uava

So^t ;; ; " ","""f
"^ ^'^^^'y^^'^^^l^ *^^ "^val w.riarc, upon the use of neutralpo.t. and •vatcrs,. under the cover of coanncrcial dealings in contrabund of war, and unde

w iehit''.n
^''^i'-'l.^-e.of asylun, was the question which it proposed to its I a„'

If It Z^'''''T'\
*"' •f'^^'^'-

\'
« ""'I"- ^'"^ application of these principles that tiie case

wh h
5

oh;l,Us the use ot ports and waters of a neutral as a base of naval o,>erutions.do not p.o .ose to argue upon the lacts of the case of the 8hcnandoah, but only to submitthe prmnphs on which tliev are to be considered.
huo.nir

Sir Aivxamler Corl(burn.-\ would like to ask vou, Mr. Evarts. whether vourropos,nonnivolvestius: that every time a bclliserent -steanvvessel put; inio a ne tnl

V t th ,i l'^"''.'T^;.'"
°^^t"'^'

^'"f''
""^J "'^''i Sn^'s forward upon her further object of war,

point Vlnrr;°" T''"f
''

!'"'*'T'- ^
J"-^' "-^"^ t° ^'•'^^^' y»"'- ""°"t">» to thi

a i ; n , 1 ; . f'

""
J'^'t^^"''. '«' ^^l'"t diftercnce there is between the ships of onenation and the siups o another nation, as regards this matter of coal. Would the principleot your argument apply to the vessels of other belli-erents ?

pnncjpu

.v\./'
-'''''"'''*•—

^'
.™"'-f.

it is to be applied to all belligerents, and when the case

f L w'lliinT;' i''"'
'' "n

^"" "^'^ '" ^"" "^'^^ '^'^ '''''' ""'' eireumstances. whe he?fal s VM nn. tne hcense o hospitality, or whether it is a resort as to a base of operations,

fanned use-'
transaction, in all its tcau.res amounts to a concJerted and

Sir Alexander Cockbimu —Planned by whom ?
Mr. Erarh:~Wby, ])laiiiicd by the belligerent.

nurnot''nf,lk,T'-'' ^'"^''t"''"--^
^'''P ^ocs into a neutral port without inti.natim; itspuipose 01 disclosing whether it belongs to one belligerent or another.

Air. Lviirtx.—Take the ease of the Nashville.
Lord Ttnlcrden.—Tnki^ the Vanderlilt.

and ^fIK ?.ffrf
' ,^"'^/^''"'-''—^Vell, let us take that ea.e. .She goes into a neutral port

fs s -ed T .
I i"

•'"'':"'' °' -"'"° ''"'•^'^ ''''^'" "" '^^'" '"i'^^i"" "f war. Xo question

-oin ' out M> h..r
''' TT -'"" '7"'' '''"' ^''^ "'^'^"* °*' S'-'tti"S coal tor the purpose ofgoing out on her errand ot war, and, in one sense, uses neutral territory as a base JJut

Hie it f^

l^nows nothing about the course of the vessel, or its destination, exempt t-

.tie n\^T I
" " '^''^ "* ''''• "'"^ '-'"» ^'' ^'' ''^''^ to altou, the territory to bemade a b.ise „. operations, except so far as it applies to the ships of a belligerent.

le^ponsihlr.
1 |

a c nere y laid down the facts. The magnitude of '- oiicrations and the

Slner^vt ir';r''^'""1 i^^ ''r
'"'^ •"' -Pplics'do not alter t'he apphcation ofE S H,;.;Vl

• r "
'"P-

"^ '°'''''' ^'"-' '1"^^^'"» "'' ^^•'''-'""'^'- "«» I'a'r.suffered or

tint «1 cr s T '

?/""" "*"' '^'" '^'''^''"'•^ "^ >"""'' ^'"^"''""^' "P""^ the discussion ofinn suDjLc: 1 bluill not trespass.

Sir Alruvnder CoMur„.—\lxit tliat is the vcrv (piestion.

belli..^'<.nriv!;i '""^^"h "'"t
']"'''''°" .'-''"''^ "°^ ''''''' ""'•• 't was determined whether the

h.ve ^^d h 1

' "'"
"^-^''^S"'^'!^'

the neutral port a base of operations. All that I

eutra , . ;^. r Tf"'^ '"
t''' 'I''' f'"'

'''' '^'^'^ ^y f'e-" eruizers did make the

river an t',; ^ T.
'"" "'"" ^ '^ ^ '''"""'' ^''^ ^^'"'""'^^ ''t the mouth of a neutral

unless nl:)! r
^""'""t 'K,st I ties. In either case, the neutral is not responsible,unless it has la el to e.xercise due diligence. 13ut there is this further conseouenccca rying rcsponsibdity, that when the neutral does not know of such an act J^ I arte" i

E piStrto the'v
• '\^j^\1"^^^ *" --t it and to prevent its repetition, mid to de

L k n I sti e 7^ H ? •""' ''""^"'"'""t^l it. Now, these cp.estions can certainly

the ncut i not i u 'Vt,
""' ''"»^"'-»"J i'' 'I'^ro is no want of due diligence, the.,

com dtt .; Hi •'

r
^* ''"

r''^'
'^'^ atlerwards known, then the eruizr^r that has

de a n U or ni 1
."

•"!'"'''^' '^ *" "^^' Pi'"scribcd, to be denied hospitality, to be

may be.
^ '''""' ''°'"'' "'^'-''" ""^'"'' "'' ^'^''""t notice, as the case

Imvini'uiJ'ncwer", ^'T h''"' ""''"^'"T " ""*'""' ^''"^ ''^'^"^ w'*'' ^^ » belligerent, and

lo to^io".^ :i ":5l'te..l^"^^! •:' .^T^ «'!?-^-- ^-« ^'--»'.'<-'t PU'I'oscly omits

be Ir

argMmcnt. I, now, am simply

I ivn Uito a discussion upon the

espoiisiblc for their continuance, i do not" desire to be
vhich is not included in the range of the present

mdwivouring to show that the illuslraiions of Kent and
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Stowell taken from navifrntion. ami m;iiifim». nm» fi,^.. „ •.

or the llnut of the responMbilitv ™„rf ' ^^
ti'en prevailing, do not furnish the rule

I proceed to another branch of the sid)jeet *

carr/tii^tiiiiifLHrrtu-tio"? *rt;'^:i:f /^^^ "t t^-^
'-•^•^-

combined outside the neutral /riic^i„ ^iS^ c'' ""'/''' ".''^ ^^ ''''' ^« ^^

another port of the same neutral iToniv/.r
^"HMiandoah, already issued from

a transaction has an^ com c L Wh 1

"'^•"' ''"''''"''/""'"^ "'"'•• I clei.y that such

obtainin.^ by a pro ectc'l em c" , f"
";

^•°»^'-"'^""^' "^ ^''^^- It i^ a direct

officers Ir^n/a neltril port
"''•' "* "'•""'"'""- '"uaitions. and men and

There may be no fault on the uart of di- i>,>,,t,.,i i • .

depend on the-question of " due dili ine t ,„
' '" ""^ P>re"t-",^ if- That will

&c': But the principle of eon^n a d o? u •

' ''''*\ '''^^^^^ -'""'"' '« ^''^^'''^''

that is the on,!- Vni^>^^^t^ :;^,^^^Ij^^^^^ ^ transaction, and
discussions of this matter to justifv it The ( e .f i / i

^-"vernmont ,n the

Sir Alexander CWAi^n^LNot until ISciwud!
'"'^ =""° "" ''''' •--'^—

niattc;^f S:':72-„'":;i;'tror;:.;:;f '^^r^'^
-•' '-'^ -^^'. -

contrabnnd cf war. It
> m woluK cia ;

1"'''? '"^ " ^^'-'^ ""' " ''^'"""S in

cruizer with armament from ^4 po I li (

'!^' ''!!•
1 "i''

' ''""' ^^"'"''^''"'^^ "'' '^

three miles of your coast Ye^ t is s'.id 1
•

' '"'" ''^•^""'P'i^^l'c'l within

ii/>;. -ti-ffi/s.— Uufortunalelv lor the United States thmir.i, ,i„> „.i ,

quite other doctrine from those who laid down lew 'for, .f/ Tt
'^'^''''''' ''^ ''«•

•Fortunately, we have better doctrine 1,;^,. '"'
J" ^'"t l^ntam m these matters,

administered in EnHand uc'h com li;;.i
"

r f
""? .

J
ut accordin,^^ to the law as

outside of her por^! rtbe d ."^S^^ ""^•''' ^^"•' -"''' ^^ -^e
n.atei.ls Iron, ller ,H^rts and plamtij'lirL/ieulbin^r; l^i;^;"'^'"'

^"''""^ ^'" '"^

J
/• . /r.n/Hf/er Cor/,-/;,<r;,.-[f that had been shown.

.^ouMuJ^Zu:^^:^^ '" ^''"^ '• '""' ^''^'^ ^"^ ^•"^^-''^ -'^ ^'"'^ '^ -- •-lui and

durir,-a!l those pioccedimis, was that such nroicHs ...ul fhi;. I-
'

''"-'''''' '"w,

concurreme uith the outrit ,f the iiSV r .i^it I
^''^", ^^^"'-•"^".'" "« =' coiuributo.y

• In ((iiiiu-i'lioii ui;li i!ii< ai^riisMun, ! a-i; •iih.n'-,., «> .1 . i , ,
iT„'.,t,nn,t ,u„l |.,mi.in,„M,t, for tli. inci.!,. it 1 i

1- , T'T '^'''''" ''>' ""' f'""'""i"'»t "f I'-azil in
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of 111
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n::r;::,:r;,rir;^S
""^^'^"^"^''' ^-'^ ^^'">°"^ ^^^ -p-*^^*- ^^ ^s'^eh they

I now rdci' to a paper that will show that I have bee., ritrht in .„v pronositio.i as tothe e-s mctun. o. ....gl.h law .s hel.l du.-in, the oecu.-..ence of these JJS:T
11. \ol. ... A...e.-.can Appc.ul.v (p. oM), in a Report to the Board of Trade bv theCommiSMoners ot Customs, occii.s this passage

:

" '"^ oi nam.
.jj iik

Froiii Lmcl Russell's com.mii.ieation of this Report to the American Minister it willbe seen that the aecepted opinio,, of the Goven.n.ent was that such operations could obe ...teHced w.t h. a.ul there(b,.e u oui.l ,iot he interfered with. That ,nav S a co.t^ v ewof thetore.gn Lnl.st...ent Act of G.'eat B.-itai.., a.ul he.ice the i.npo.^tanee of e luein--

seUi;;i ;Snt "' '' '""'"' ""''°" ^^ '"'^^'^"^ -"'"'-- "'• intemltional law to som^

tl,. I^'
i"

''f„''""p
''-' ^•°"^:<:"t'o„ between the High Co.itractin!,' Pa.-ties and appears inthe Iu.les of he J ...tty. Under these Rules is to be maintained'the inculpatio.; Xeh web

1 , aga,.,st (..vat Bnta,:;,.„.i wh,ch I have now discussed, because the subject il m^l^^in the spccal A.-u„,,.-.t to wh.ch 1 a.n replying. The insta.ices of neutral Iclaultannoi.nccd under the second Rule are made penid by the !mv of nation^ Tl.l, .

pr.^nbed by the second Rule. They are not pi;tected^.s d:ai;n; in^ San '^C
w t-r n

I"-" «'"',""''" •'" ''^''\' •?* ''^>''""'- '^^''^">' '''' "*^« °' "eufal ports ad
a u T; n V f .""'"' "i'^''-'^/'""^' ""^ ' ""f l"-"l>ibite(l hv th. Fo..eisn Enlistme.it Acand

.
the But.sh l.xecut.ve (iovern..,ent could not and wou d not p.'event tl.ci. an 1 S.atwas the h.n.t o their duty under their J-Veign Enlistment Act/still e Ze Im bjudgn.ent, whethc.. a natio.. is not responsible that deals thus in the contHbu io. frnd, ary supplies that suffers ship after ship to go on these erra.ids, makes no^ffor to to,ti.en, but, on the contrary announces, as the result of the .lelibcration o the LawOff cc,.s, ,o the suhonhnate ofbcials, to the .Minister of the United States, to all tic worldIm ese th.ngs a.e „./ proh.bitcd by tlie law of CJreat Britai.i, and cannot b .rohTbi d'b3 tl Lxccut.ve Goye.nment and therefo.e cannot and will not be sto,,ped. Tl a tlis

A*, ri Hr^'Tt ';^" ''"7 " '
('ovcrnment will be seen f,on, a letter dLd the Sid o

in'ianlt?^^! "Sul^^So!-"''
'" '•'"••' '" ^^«'- '' American Appendix, p. 404 ; an,!

n.c.l, .,„ s,„j, act ,s s|,.,.i(i..,l i„ tlie ,,„,.,.,. which v.Im have snhn.itted L ,no"
"".Mtv

s
(.„^,,>,-

..I tl,..,„. .l.^,h„^. 1,.. ,„nn..v or roalruluUKl jrunds, ,„. .v,.„ ships aduptv,! l„r warlike '^^l^li^l"
''

'

_

These were instances in w'uch complaints were made of thosa trans^-tion- -.n-l inwhich It was answered that the IJrit.sh Gove.n.i.cnt charged itself with 'no Tuty of Ihle
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the ports ,.ni,c .In^, nati.,n oC ('
t B,.i „ t.

'
o .1? Pr^- T''

""^ ';""'• '''''^''

one (the Alabama) was s,in„li(.,l i,,, u / ?
^'"^^ ^'londa a'.,! tlic Alabama,

Ani Hay, the place of 1 ? fi't so t he'oth r'm I' F
"*

m"'^
""' '''': '""'^"'""' '"

.sent out to Nassau to meet her em v nir .1! !
^

"" "^ "'"' '^"''l'""' ''•^' ''
^^^^^'

whieh she took oat i„ U.y^X^.^tnS^t.Z^TT''' ""^ "","""~"'^ ot' war, and
neutral waters.

'

' ^^
'" ' ""-''^ "' ^^"' "'"f^'i"'! '";tsi(i,. tl... line of

prose;Si;;:;;II1,;';:i:':;;;^;i''tr;;:^'^ •'^ ^'- >- or nations, not

to discourage, or-denounce ri' i s f,n r
"^' ""-y ''"'" "' ^''^^^ J^'''^"'" ^" '"t^'''^'^'^

the lan,nmne of an Atcomcv (iena if ^ ! f
'""' ?'''*;""" " '''' '"'•'"• ^^"t let me usJ

whiel-at^ndedtheenaeS^oHil^i^JSn^^

the cZnZ ;;:::St';;f
^'

; -llir;;; t;'i;;:^
-- ^^bat t,. prm^pal L,. Adviser ..P

'

i^an\m^ on wai In commercial transactions :"

s,ys'Cwiin;av!''M!!tliiMuLh;'iiiiriL'w^ ..fjnstic.; In. ^;l,..„ Uu; Slat-
ia "P|M,sili„n to it ,s„y, •\\V will, Imuv.v' i t ,i ,v , ';1"'''^'V'?;

'7^'''' ^'"''^''' '""' •>'" -subjects
'...u'ti.,^ sun,.. jH.nal stntut... t, ,mvv, , t i . , , ,

'

'^"''>' '"' "nuse would see tlie .Kxes.si y of
tl.at the State ai„l tl,e subjeets ^^C Z!^^ T^:\:"'''

'^^ " ^^a.s to be contenLl.
n'umel. lie sbouM uou- allude to t 5 . ,s Ih 'V, l!'^

'' "'^"

''^^^"f
'""' "I'l'^^i^^' '^'''^^^ i" tb-

.ij;.nnsl ll,e iiill
;
and bero be eould not , > In ) .

.""','""- ^"''' l'>-^'-^''>'t<''l '-' 'bi- H.a.se
totnllv „Msn.p,.esented its iateude, , T • ^I J"

'|'" '"7 """"^- l-^-'-'-'^tood or else
' ""•'''^il transactions and to iujure tbe e, . ,i ,., i

"'''"""'."•''« r-aleulate,! to ebeelc J,e
''""'""•ial interests and .on.nie ,.' sa s

'"
"',V"'

''""""> "' ''> 'I'" "'"'I-

;•
^v-.id; la,t if it we,v intended aehu'woliii '''"V";''-'''^^'

;';'^'^"l'"-.' b^' "H-wed that
ii>' n,ust enter bis ,,rotest aj-aiust m s el I, ,, V >

" ''"'""'' '^-"' '""' I'^'-i"'' '••""n.eree,

^;:,S';fX^'^^
'"

^ --V'r;;i'..::?^:;.:r- sr^nii;-:, -if ;/ ^?

eal.e.n?:Kt:!:mya;:^t^;ScJ;rS^ -^ --ton undercover of .hat was
under the law of natio.u: t" "e o t is'c^^^^^

^ouXvM of war. We are now
»nd waters e,s the base of nava o )emi s ,

,

,
' ' '"'' '."^;' *'''* ^^^' "^^ «' '•'l'0''ts

tion of .nilitarv supplies or ar.^ , t ^ Jru tm ,/ o^^ f ! '" ''"''^^•='' "•' '^^'^'^'-'ta-

>he/m7,v of such dealing, shall l;c found 3 , u V r'"? ,

'''"
'k

""' '"^ """«-'^''. '""' if

Miall not appear in tbe proofs udeMli'e , l^^ n
;'"' '

.'''f
"^^^' *° I"'^^^''-""' f'^'"

condemned by the Tribinal
»"'''*

^eeoml Knle all lour of these cruizers tnust he

1 do not pass, nor ventnrp to hmcl; ;., !
»l.etl,er then, lla, teu in IE 1,,° ^"tV '

r ;L'''n"''
'"•«'",'""'• "!»" "" V'^(«<»

IcurncI «„,,! ever, o„c of ll.oj "nncc ',° , I,,
^"'- '" ."« ife=M8ion of ,nv

Htc«r:;/S;7r,S:ij;:;;-li;';;,,s™!^:<' " ^»v ".«' > •• .... .h, ,„,.,„„.

;sr '"" -""^™'" -t T;:™t";::-£;z^sL,s„"'5-;;;:;

i am ari;uin- now under the second Kule. I juive not felt tl,.,f it^ie proper btnttsofthis debate, because in ansu-.M- .1,
' ''"' ' '"'^«'"<1>'^

Co.msel, I have ar-n.ed in this\v; \V u^ ;vi w as t.ir'
/^''^"-''"^

01 the learned Counsel m his diseuJs on of t i e,i W "
'f,'"'^'""

"' "'^" A.|>„,nent
the law of nations, would not have iSnal n e t , evf^ ,'" '''''-l^"™'

"•" '' ''"^"•'"^- '""

eovered. Hut. as I ba-e .ulmite /,"'!• ! ;
^ ?^ '° '^"''^'^ '^ '^'''' '" 'h«'ussion a.. l,e

(Idijrence coiujeets itself witii the me
iidmitted in my introductoi y remarks, the

performed, and 1 felt no diliicultv in thinkinn. tl

iisure of duty and the mam
(piestion of due

ler III wliie

draw at the line could not be

ii it was
very distiiicti

mU :

i
;

^Hpi ;f

^K 1 '1

B 1^B
!

f
1

il

I
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r have iHulcrtiskon to argue tbi. question tinder a state of fact.-, wliich slio«s that awhole n:.val project .s suppl.e<l, Iron, the first outHt of the eruizer to the final end of thecru,xe by means of tins sort of c-onnection with neutral ports and wat< : as a ba eof naval operations
;
and I '-.ve insisted that sueh naval operations are not e.eluded fromMu. proscnpt.on ot the second Rule by what is elain.ed in tl,e Ar.un.ent of the 1 a ne"Counsel, a^ the doctrine of contraband of war and the dcctriue of asvluin.

My l.ord,

No. in.

Lord Tfntcitlni to Earl Grnnrlllr.—(Received Autfiml 11.)

Geneva, ^.lajwtl S, 1872.

»f H T i i • A Vl°".'- " i-P t.^'r
•"•*'' ''"P"^' °f *'»' ^''•"t^'^ol of the proceedinL'3of the Inbunal ol Arbitration on the bth instant, as approved and signed at the meetin-

this dav

I liave, ite.

(Sii^ned) TLNTKIJDKX.

Inclosure in No. IG.

Protocol XoXVIll.-Kec.n! of the Proceedings of the Tribuml of Arhllratio,, at theh,ghte,nth Conference, held at Geneva, in Sn-itzerland, em the (Uh of AuljZl 1872.

THE ('onfercncp was hold pursuant to adjouriuiK'nl. All tli<> VrhitrntoiN -in,! M,,.A-ents of the two (iovernni(>nts were present.
-viDitiatcis an.[ .h(>

The Protocol of iho last ('oiifereue(> Avns ivad and .aDnroved -ind «•, .;„.„ i i ^i
President and Seeretaiy of the Tribunal and .he A.en.sll"ih.l'J-^ll.;;;^ ^V" '"'

JIi. Lvavts eoneluded (he oral ai-uui.-n) on tlu- part of tb,. Counsel of the UnitedStal.^ ,n reply (o the Ar,un.en. on the part ol' f h.. Counsel of ll.r Jb ilan i. MawSv^]r. Cuslnn,^ deiivred to tb.« Tribunal a writt..,! Aro-um<.n( on tie ,a
•

1' Vli,.

c;;;;:;:! ;;J il';;\; •;;;;i,S:'ii;i;"t;:''"^

"

" '-''-'
"

^ "" -^'•^"""- '™^^ v ^^'

'I he Tribunal th.^i adjourned until Thursday, the Sth instant, at half past lo „Vlo,.|-
(«igned.) FUEDElt IC SCLOPIS

ALEX. J'AAi{(/l\ Secretary.
(SiL'-ned Ti:nti:i!i»i;n.

.1. C. B.vNtnoiT Davis.

Continuation of Mr. Evart's Argument.

AT the Conference of the Tiibuiud, lield on the (ith dav of
continued as follows :~ August, Mr. l':varts

I was upon the point of the doctrine ol the IJriti^h Government, and its action underthat doctrine, as bearing upon the outfit of the contribuforv pro.i.ions of armamentmumti.ns.and men, set forth in such vessels as the iSaba.na.-tlfe Alar, and the LamelTluyorre..pom euee is full ot evidence that 1 vxas correct in mv statement of the doctiinJof he 1 ritisb (.oyernment, and ot its action from be^mming to end bcinj,- controlled b^hat doctrine
;
and all the remonstrances of the IJnitc.l States were met bv'the answer thatthe law of na ions, the loreign Lnhstment Act, the. dutv of ueutralitv, bad nothim. v ifcyer to do with that subject as it was simply dealinj,^ in contraba.nd of war. The imr.orf neeof this view, ot course, and its immen.se infiuence in pro.lucino- the present eontrove-svbetween the two t.ations, are obvious. The whole mischief was wrought bv the co-opcratir.^

force ot the two legal propositions: (\) That the u««n;K7/ cruizer was not itself a we onof N^ar an tnstrument of war, and, therefore, was not to be inteirepte.l as commit inavi.lationof thelawot nat.ons
;
and (i') That the conlribulory provision by means oTher supply ships of lier armament.. mnutttnus.aiKj men, to nutke" I'.r a comite in^i;

n.cnt ot naval hostd.t.es was also not a violation of the law of nations, but simplv acommercia, dealmi; in contraband. It was otdy under those combined doctrines that t^io
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cou.S^^n"[i; ;^ Ut St;S:;.^r:,'^
con... t..eX;;^;;:i.. or f. e^ment

tl.ciucstion whcliKu 11.^0^0 IT/'.^./ «
mil have oecasion .soou to .v ply, that

poi„; in the doctHno of Eg;;;. ';^^o?g;ji^:^^^^
It Mould intercept these entcinrises hv \u>.l''/ ''' action, as to wiicther

«overnn,ent would intorce H i
,^-,/' .^^^^^^^^ ° '""r^rr

^'''''''' "^ '^ """"•'''

nntions. The doet.ine waJ tln.t t es~ "['' ''°'^''' "'' "'"'^'- the law of

act arose unless these sepa -ate t^- bu io s ^ , l

•'''',

-"T"''''''
"'"' ^'"'^ "" ''°«"ie

that there was no footi, -^ hcrwis i 11
™.'."^""^,'' 1" ^I'e l-o.ts „f Great Britain;

itself upon ; that the? was em s no ,
"^^ '^''t'on of the law of nations to establish

them
;
and finally la ihv,^ZZ^l / "',' '^' ^''''' "'' '^'' "^'"f'"'^' "' •'^•^P^'ct of

All this is .hoJn UoU^^^^^^^^^
Kulisfneut Act.

courts of ]:ng]ani.S ' a o 11^0, ?n'"^''
""''

'^V''
''^'^'=''""^ "*' ""^ '"""i'-'ip^'l

vessels so taA.steyet^;;:.I:;,:!;;:^^:>r;hXcS? "''"" '^^ ^"' ^"^'^ °' '-^'^

me t£ Lri^'Ji ';j::;;::";:;' p^c^^nreoS^ j'-'^'v^r-
'^^'•"^'' ^---^ "- ^-

has trnnseended the proper In ,721 to tl
"
" ?' /'"' '"'"'• ^''^'^ '">' ^'---"'"^"t

Counsel him.elf has n ade on 1 e s-^ ne to ie X ,

P'"' /^'-.^""''"t ^^''^'' the eminent
will, I think, set this cpK.,stion at res"

^ '""''"''^
'" '''^' ^^"^ "'' *'"'* -^''S'-n^ent

quotJ^^tin oS;;stiuri,S:s;S;::^^^^ tTT^i "^ ""^^ -^ ''- '--- ^°

quotes, at page 17 of his Argumeriraribllows':- '

'"'^' '" ''"^^'"^''^ '" ''^'y- "^

it. nlSit ' •;; tn" ;^:t;;!r'^Si:'.;::i;:;j'^^
^'"i^™- ^" i-v..nf th. vioia... .„

outfits „f the oiiwulin. vessd... a. d ^ , m ,, ,vv ,
! '^^^^^ "'" P'-^'PumtionH and

which wore cnitt..,! from vnri.u, s i ^V^^V!^^^^^^ nnnulio,,., and m.n,
Counter-Case any seri„„s ,.„nt,M ii„„, „il • .h S '

^^''".'"'^ 'n,, „, the Itriti.sh Case or
...aintonnnco or i„(..nmtionaI roiati,,,,; n 1 a .v • . n ,,

'

' T""'?,'"
"' ^''^'''^'W'tivf, in t!,0

proventod the ,.,s..a,,e ui everv one of t , o r- di , ves 1 , n '^- """.':
^"''''f'

'"""^"'^' "'''"^<^ ^^^^

" Witli resixict to th(! second ikiss'mp-,. ii lo , , 1 1 , .,

due dih>ne,.. the al.sta.enee IVon. e he'. rl v
':"'""' """

'I
'"" ""'>' """"t««. "« 'i want of

^--•'- <• '-• '•" mh. rnii::. 'it;;;;:';::d r'Sti;'ffi;::u;;!;r'''''''''-'^^'''-'*'*^'^'Hritain to prevent the exportation iVon, iier tenitor
arms, nuuiitions, imi'

„,. ,. ,' ., , --.-, 'ii", to reque.m. Great

'.snlNitharviids of wnYii"^ ' '
"'''nlK..s as 'eontrilmtorv i.rovi.sioi.B,'

nnna,nen. were nn,.ond,ine: n 1 ^So .^'^ ^ "''';';^
a.ul sapplies/ tl,o„,h snel, elonumt.. ^l'

nu]Jr:;:;;^!lrsq5lv:;;^;S: bo^^
''^^''" ''=^^' ^^- •—

•

to

in rer.l V I 'III tn f ,',,1 J^..
'". ^" '"'''° '^^^'c^edcd the due limits of an argument

Go; nent any an r f"
' ^hc emment Counsel here advances in behalf' of hi

period when Ik"" as S,d lito P' "'f""" "'''' '^"''"''' '^'' ^^•''°'" ^""''^'^ «f the war (a

which 1 Imvc stated Th^wsmfri" "*
^'""'f

^["^''" ^^"-^ -'''^'''''^ ''-^ ^he doctrine

agents bv the in i,.,.. f
l>il"cly announced and it was so understood by the rebelE ^r bv Ico idtot'X Pit-", r""

'""'*'"" ''"^""''"^' 'y ^'"'Unit'ed States'

for act.o;, in tt premised
"'' Government, by everybody who hud to act, or ask

muniUons''fm- M.fSn't^^'^nd'th"'
"" ^'""^ that carried out the armament and

Commissioners of^Cus^^rr^SetanlTT"^^^ "% .'•''^?/'T°
the Report of the

Commissioners found nothi'^^ in IntaXir 11 a^-- f If
"h^'^l.P'^M^er,stated that the

.-IU....3 j!i r.iinr aiiairllmt Luucned the obligations ui Greai Britain

-d,.M-.,uip™entdc ia^'i'h^JiTor '"^ ^'"""'"- '^'^ -re.' should
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This was coinmuniciited to Mr. Adams, and that, thenct-forth, was the doctiine mui action
of the Ciovorniiient of (Jivat Britain.

Tlie view of iui cmiticnl i)ubliciht on this point, as a (inostion of international law,
may he seen from an extract found at pacjc 177 of the Case of the United States!
M. Uohn-.Iaijiicniyns says :

—

I
','. .,"'",'" ''!'"''''' '1'"' •'"'•"I'li'iii 'I'mi'' I'invillc iirn|.„Mlioii (^inivuiidniil U riiicliimti.ni irun luoyvM

riinlc ilclinlcr In v,-<^]r ,|ui ili'clinv iiuoiiipntiMr avcc hi iiciilriilih: .i'mi |iiivh r<)r;,'aiii.siitii)ii, siir sun
U-rntdirc. (l'i'\p(:<litii>iH iiiilitiiin's an sorvicr il'iin ilcs licllii^'ri-ants. li .siillini, s'll .s'u;;7t d'uin' I'l'itrfhri.si'
iiiantiiiic, .Ic liiirc |iartir cii duiix nii trois (ui.- I,s (•IriiuMits qui la ,oii.sliluc'til ; iV,i\<,in\ Ic vuisscmi, laiii
li-s liniimu's, pins k.s iiniics, ot si Ions CCS cli'iiiciiis nr sc ivi(iij,'iicrit iiiic liois ilcs cinix ili' la puissance
iicudv ,pii Ics :i liiiss.'s piirtii, la nciitralitc sera intacle. Xoiis pcusi.iis i,iie cetlc iiiterpn'latii)ii .Ic l.t.

liii iMcniiitiiHiiilc ii'cst iii raisonnalile. iii ('(piilMMe"

It will he, tiien, Uir the Tribunal to deciik' what the law of nations is en this suhjiet.
If the Tribunal shall assent to the jirineiplcs which I have insisted upon, and shall find
them to he embraced within the provisions of tiie three Rules of this Trc ity, and that the
facts in tiie ease rcipiire the application A' tiiese i)rinciplr-,, it stands admitted that (Jrcat
Britain has not used and has refused to use any means wiiatevcr for the interruption of
these contributory provisions of armamcpt and munitions to the otfendin;; cruizers.

It is not for me to dispute the ruling of the eminent lawvers of (ireat Britain upon
their Forei-n Enlistment Act; but, for the life of me, I cannot see .vhv the Alar and the
Bahama and the Laurel, when they sailed from the ports of England with" no cal•^o whatever
except the armanuiit and munitions of war of one of these eruizers, ami witTi no errand
and no employment except that of the rebel (iovernmcnt. throui,di its aj,- nts. to transport
these armaments and munitions to the cruizeis which awaited them, were not "tran-|)orts"
in the service of one of the belligerents, within the meaniiif^ of the Foreign Enlistment Act
of {,rcat Britain. That, however is a (juestion of municipal law. It is' with international
aw that we are (K ilinj? now and here. The whole argument to escape t!ie consequences
which international law visits upon the neutral for its infractions, has been, that whatever
was blameworthy was so only as an infraction of (he muiiici|)al law of Great Britain. And
when you come to transactions of the kind I am now discussim,', as they were not deemed
violations of the Foreign Enlistment Act nor of international law, and as the powers of the
Government by force to intercept, though the exercise of prerojiative, or (.tlierwise, did not
come into play, the aigument is that there were no conscfjumrcs wliatcrer to vvsnlt from
these transactions. They were merely considered as eommercial transactions in contraband
of war.

But the moment it is held tliut these things ircrr forbi-lden bv the law of nations, then
ol course it is no answer to say, you cannot indict anvbodv for' them under the law of
Great Britain. Nor docs the law of nations, having laid down a dutv and established its
violation as a crime, furnish no means of redressing the injurv, or of correeliii" or
punishing the evil. What course does it sanction when ncut'rai 'territory is violated by
taking pri/.cs within it :* When the prize comes uitliin the jurisdiction of the neutral he
IS authorized to take it from the offending belli,-erent by force, and release it. What
course does it sanction when ;> cruizer has been armed w'ithiii neutral territorv ' When
the vessel comes within the jurisdiction of the neutral, he is authorized to disarm' it

Now, our i)roposition is, that tluse cruizcrs, thus deriving their force for war by these
outfits of tenders, with their armament and munitions and men, wiieii brought within the
British jurisdiction, should have been dimrmrd. because they had been armed, in the -ease
of the law of nations, by using as a base of their mariti.nJ ho.stilities, or their maritime
fitting for hostiiiiies, the ports and waters of this neutral State.

Why, what would be thought of a cruizer of the United States lying ofl' the Port of
Liverpool, or tiie Fort of Ushant, in France, and awaiting thde the' arrival of a tender
coming from Liverpool, or from Southampton, by prc-arraiigcmant, with an au'nnc ntation
of her battery and the supply of her lighting crew? Would it, hccause the Vessel had
not entered the Port of Southampton or the Port of Liverpool, be jess a violation of the
law of nations which prohibited the augmentation of the force of a tightin" vessel of any
bellgeient from flic contidnitions of the pniis of a neutral?

'^

The fouith chapter of this siiccial Argument is occupied, as I have already suggested
with the consideration of the true interpretation of the Rules ol the T;oatv, under -eneral
canons of riticism, and under the light which should be thrown upon their interpretation
by the do. .rincs ;;,ul praetices c nations. I respeetfullv submit, however, that the only
rcallv useful instruction tb.at ^-i;;nIld l)c •-•-.-lif 0,= .^.",, i,,, .,.,.,i:.,,i ;„ • 1 "
. "'y "^ -o"'. "' -au .)i .ii!,)iii.(l, m <ini 01 your
intcrpretatimi ot Miese Rules, if their interpretation needs any aid, is to be drawn from
the situation of V. parties, and the elements of the controversy between them, for the
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at least wliat, \vc suppose to be a clear and intellip;ible view of our propositions of the
grounds upon wiiich they rest, of tlie reasoninp; which supports them, of tiic autliorities
whicli sustain tliem, of their nppiieability and of the result which tliey lead to—the incul-
pation of Great Britain in the matters now under judgment—wc sl)all yet tliink it right to
pass under review a few of tiie {!;cneral topics wliicii are considered in this discussion of
"due diligence."

Tlie sections from 7 to 10 (the earlier sections having been already considered) arc
occupied with a discussion of what are supposed to be tlic views of tlie Aiiuricau Argument
on the sul)ject of prerogative or executive power, as distinguished from the ordinary
administration of authority through the instrumentality of courts of justice and their
procedure. Although we may not pretend to have as accurate views of constitutional
questions pertaining to tiie nation of Great Hrituiu, or to the general jirinciples of her
common law, or of the effect of her statutory regulations and of her judicial decisicns as
the eminent Counsel of her Britannic Majesty, yet I think it will be Ibund that the
criticisms upon our Argument in these respects are not by any means sound. It is of
course, a matter of the least possible consequence to us, in any position which we occupy,
either as a nation before this Tribunal or as lawyers in our .Argument, whether or not the
suin of the obligations of Great Britain in this behalf under tlie law of nations was
referred for its execution to this or that autiiority under its constitution, or to this or that
official action under its administration. One object of our Argument has been to show that,
if the sum ofliicse obligations was not perlbrmed, it was a matter of but little importance
to us or to this Tribunal, ivherc, in the distribution of administrative duty, or whvrc, in the
constitutional disposition of authority, the defect, either of power or in the due exercise of
power, was found to be the guilty enusc of the result; yet, 'tiangely enough, when, in a
certain section of our Argument, //((// is laid down as one proposition, we are accused by
the learned Counsel of a petitio iirincipii, of begging the (piestion, that the sum of her
obligations was not performed by Great Britain.

Willi regard to prcrotjulirr, the learned Counsel seems to think that the existence of
the supposed executive powern under the British Constitution, and which our .Vrguinent
has assigned to the prerogative of tlie Crown, savours of arbitrary or des|)otie jiower. We
have no occasion to go into the history of the la-erogative of" the British Crown, or to
consider through what modifications it has reached its" present condition. When a free
nation like Great Britain assigns certain functions to he executed by the Crown, there does
not seem to he any danger to its liberties from that distribution "of aucliority, when we
remember that I'arliament has full (lower to arrange, modify, cr curtail the jirerogative at
its pleasure, and when every instrunient of the Crown, in the exercise of the prerogative, is

subject to impeachment tor its ahuse.

The preio^-ative is trusted under the Hritisli Constitution with all Mie international
intercourse of peace and war. with all the duties and respoiisihilities of changing peace to
vyar, or war to peace, and also in regard to all the international oliligations and responsibili-
ties which grow out of a declared or actual situation of neutraiity when hostilities are
peniHng hctween other nations. Of that general projiosition there seems to be no dispute.
But it is alleged that there is a strange confusion of ideas in our minds and in our Argu-
ment, in not drawing the distinetiim between what is thus properly a?cril)able to extra-
territoriality or nd c.vlra administration, what deals with outward relations and what has to
do with persons and projierty within the kingdom. This prerogative, it is insisted, gives
no power over persons and projierty within the kingdom of Great Hrilain, and it is further
insisted that the Foreign Enlistment Act was the whole measure of the authority of tiie

Government, and the whole measure therefore of its duty, within the Ixinr/dom. It is said
the Government had no power by prerogative to make tluit a crime in th"e kingdom which
is not a crime by the law, or of punishing a crime in any other manner than through the
Courts of Justice. This of course is sound, as well as liiuiiliar, law. But the interesting
question is, whether the nation is supplied with adequate legislation, if that is to furnish the
only means for the exercise of international duty. If it is not so suiiphed, that is a fault as
between the two nations

; if it is so supplied, and the jiowers are not properly exercised,
that is equally a fault as between the two nations, 'i'lie course of the American An;ument
is to show that, either on the one or the other of the horns of this dilemma, the actual
conduct of the British (ioverninent must he impaled.

We are instructed in this special Argument as to what, in the opinion of the eminent
Counsel, belongs to jn-erogative, and what to judicial action under the statute ; but we (ind
no limitiition of what is in the power of I'iu'ijiuient. or in the Mower of adininistrsiiiiu if

10

as

P
adequate parliamentary provision be made for its exercise. IJul a'll tl

ubtle, and intricate as it is, finally hi ings the eminent Com
lis course of argument,

iiiiiiiii.Mi.-., .-ui-in, ami iiiunaii; iis iL is, iiiiaiiy DMugs I lie eminent counsel around to this point,
that by the common law of England within the realm, there in power in the Crown to use all

Ihiremous, s
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to use all its forces for tlic at'tual prevention of the oceurrence of these hosiilc transnctions
within the realm, is lodged in what lie calls the eotnnion law of Great Britain, or is found ns we
suppose, in the prerogative of the Crown. x\or do I niidcrstand this Ar-unicnt, tlirou 'diout
to (iiiarrcl with the proi)ositinn tliat an armed ship that should undertake to proeeed out
of the port of Liverpool would he exposed to t!ie exercise of that power : and, of course, if
the i)roiicr circumstances arose, even to the extent to which it has heen pushed in answer
to the questions put to me by one of the members of the Triluinal. For, if the Queen is
to use all her power to prevent a hostile act, and if an armed vessel is. in its evasion of a
port, committing a hostile act. that power can ho exerted to the point of firin- into such
vessel, it necessary, as well as of merely exerting the sii-htcst touch, if that iirovc's sufficient
to accomplish the object.'"

Sections 17 to 25 arc occupied with a discussion concerning the /;rfi'eH<u-e powers and
piinUivc powers under tlie legislation of Great Britain as compared with that of the
United Slates. While there is here a denial that the ]?ritish Government ever put itself
upon a necessary confinement to the punitire powers of that Act, or that that Act contains
no prrvrnln-e power, or that it contains not ^o nuich as the Act of the United States still
after all, I find no progress made. beyond this: that the preventive powers, thus relied'
upon and thus asserted, as having origin under, and bv virtue of, the act. are confined to
the prevention that springs out of the abili/y to puiiL-'li, or out of the mode in which the
power to punish is exercised.

Nor will the text of the Foreign Enlistment Act furnish any evidence that it i)rovides
any power for the ;;)fre;i^on by law of the evasion of such a vess-ei, except in the form of
prosecution for cnnjiscalion, which is one of the modes of punishment. And when this
Foreign Enlistment Act was passed in 1819, it was thus left unaccompanied bv any
execulivc power of interception and prevention, for the reason, as shown in the debates
that this inteiceptive and preventive power resided in the prerogative of the Grown and
could be exercised by it. This will be seen from tlie debates wliieb we have appended in
rsote B to our Argument.

In con'paring that law with the ]n'eceding Act passed in 1818 bv the American
Government, the debates in Parliament gave as the reason for tiie lod'rment of this
preventive power in the Executive of the United States, bv the Act of Con-'rcss. and for
Its not being necessary to lodge a similar preventive power in the British Crown, that there
was 110 jirerogative in America, while there was in (ireat Britain.

'Jo he sure, wiien one of the punishments provided by law is a i)rocceding in rem for
conhscation of the vessel, if you serve your process at a time and under cireumstances to
prevent a departure of the vessel on its illegal errand, vou do efiect a detention. But that
IS all. Ihe trouble with that detention is, that it is only a detention of process, to brin-
to issue and trial a question ot private right, a confiscation of the ship, which is to be
governed by all the rules of law and evidence, which are attendant upon the exercis- of
authority by the Crown, in tak.ng away the ])ropcrtv of the suhjcet.

It never was of any practical importance to the United States, whether the IJritish
Government confiscated a ship or iiniirisoned the malefactors, except so far as tins mi-rht
indicate the feelniirs and sympathy of that nation All we wished was. that the Govern-
ment should prei-enl these ves-els from goingout. It was not a question with us, whether
they ])unished this or that man, or insisted upon this or that coniiseation, provided the
interception of the eruizers was ctfected. When, therefore, we claimed under the Foreign
JMihstmcMit Act or '.ily-rwise, that these vessels should be seized and detained, one of the

'

• It wonM se,..r, to bo quil<. ii. arcnr.lance will, the or.iin.iry coiirso of Oovornnionts in .loalin-r witl, armwi(or tn..rclin„t)sl„,.s,thi.t rdusc ol,...l„.«,<^ to a p,M<.,.|»l sum.nnns of sovor.i^-nty to submit to iU nuthoritv tocnforr.. lliat siimiiH.ni bv liriiip: into tho contuniaoious sliip.
"""luy. to

!i, •• PiiilliiiHiro," vi,!. iii, |,p. L.3I-2;i4. «ill be to 1 tlio onlrrs „f tli. nriti.l, Coverimmnt in tbe matter ofbo roreoua l'A|.e,l,t,n„, an.l an a.connt of tbeir e.vecMition. Captain Wiilpole '-fire.! two ^l,nts to brin- tliein
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tnn^MUnotber'" VlS^S^"
"" """""^' "^ '"''"'^ " ''"" "' ""= '""'• "''''^'^ '-'""'°"'' "'^' ""^

i-„,l,„v?.'!-*^'''

"'^'''''''" '' """ "•"'''"' <^""-''"''"' "f •'""'• 23. 18G3. l>rovi,ieH for tliu neeossary exhibition offeree, as

•• 8, Finally, force shall l,o used (an.l, in the absenee or innnfficicnry of |l,is, „ solemn ami earnest protfit
slittll be inn.le) a,'a,nst, a belliperent who, on bom^r notifn.l aiul warne.l, ,/„,,, „„, dr.ist from ih. rinluthn nfZneutral,!,, ,,f the Lmpiye. I'orta an.l vi'ss..], of war shall be or.l, re.l to lire on a belliucrent, who »ball

" L-Amei lean Appeii.lix, vol, VII, )). 113.
"" omm, at.

InMoe.l there is no alternative, iinlew the solution of the .liffieiillv laid ilown bv Douberrv i> nreferred
'•/^liiTA.-nv. \.Hi are lo beUny man stand in the Prince's name. . .. j

r

" IVnIrli. How if lie will not slan.l Y

''Dogbnrr,,. Why then, take no note of him, but let iiini po; and presenilv call the rest of .the watchtORether, and thank Ood you aro rid of a knave.-"-Mmkospeare, •' Much Ado about Nothing," Act "ii^Sc 3
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Ceitani observations of Baron {5ramweli are quoted bv the learned Counsel in fhi«connection, which are useful to us as ilhistrating the turniul^-point i he u"st „ a /oarmed and uuarmecl vessels. They are t. this efleet, and exhibit the Hri i^, dene '-
A vessel fitted to receive her armament and armed, is a vessel that si.oull o stnmw.under an luternational dut;,. This amounts to an act of provim te Sv^w^^^^^^^^^^
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^"•' "' ""^''^"'^ ^'^ prescribed "by

ti>en these llules, bv t e r w. 5" ^ , ^o^n T'
n''""^""'

•

'^"' '^"
"''^J' "'''^ «° *'^^^l

i';'--nons: jt is under the s";;;,.:!;'!;.;;; u L :
' : tj^xts? '^^ •;'°"''"^'^^

whether it ,s supposed that this -oneral requirenuMt
t'

tj ^Ke.'rV '''''"' ,'"^'-'''*'

Britain is intended to cover tht^.lses ot' Ic se i t ^
'"^ '1'1'gence byGroaf

(which it is alle-ed il.,. Uritii.V' T ,
' ^'"^ Shenandoah and the Geoi-rria

Britain); or thL4s oT these eierst unnlie 1 V't"""- "' ''";
f"^'^^

°'' ^''^^^

!""1 tlie l^lorida, and the Alabatn v -^ wi • .f

'

' / ' ''"''''^''''' ""^' ''''' SI'^"andoah,

these sections that thi c^ S a c VTw; ^
"^'

"'"'"^f-«f-"'--it
i. unde;

that the general means of dili - nee ,;;>,> ,
''^ '"^^^^' "» ""H'^rf to this suggestion is,

;;

to ,iu.^e whether i^^''^^'..::^^^:^^^!::!^:^^^^^^
thus enable it (0 Ir nreimir,/ to intrreenf t\u. m ,. 1 . "^V'^^'' '" 'i") K'^en case, ar.d

the i^ules proscrtbe is infi'aetionrol^^cuttlllkv '^
""'"''"' ''"' ''"^""-"^ '" ''''' ^hat

eoncci.:;n::s:tb; G;;l™:e!;;' ":Sh.t?V''^s^^'''^
''- ?"^>' '^ ""•"'"'' ^^^ '^ --•

the second clause of the ill . th , ,

,'

e "h
'
^T'!'^

'" '^'"^^^" ^'- ^"^l'^''

ground to believe " foru s on v e < b^ , '

""' "" *''"'''"" "^' " '''^''^^"''''l^'e

Under the second Rule dr^.'w d" ec^ olX' S'"^''f
;|>'-^'-'

"f
"'^- 'I'ligenee."

as a base of naval operations is k^,
1 i? the e b^ 1 '"^^*'? '"'"' "'"^ ^^''^'^'"^

provi.hngtho otiieers of Great HritdnVi . i '''; 'L"''" a defect of diligence in

;K.tio,,to^,reventsuch SCO il . 1 'ie^.^^r '"
'\'.'"^^'^'^'^« '^"'J the n.eans of

iiritain is 'at fault in not h vin i
'

,
i i 1

<

^""' °' "l"-^''"tions. whv, then Great
waters. That isZ ^lH:; ^ ^ d i

'

cm
T"

'l TT'^ ^T'
"" "^' ''^ "°^'^ "'"^

Htrangc. if ,t is not, and^if the dutv of a Go i rn u , .
.

«""'". a'V'U.uent. It is very

"""
'

"•' ' ••
- nil. ,± i;'?."'

'^^^^
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recruitment of men. And to arlmlt tlnf ;f „„„ „ <• i/

Government had eauso to , Sevrt at tl c e n" . tl'T '
'" Tl '''"' ?"* '" ''' "''""'''^ the

that it was no fault for tl Co e nm/nV^^^^
intelli-^enec and information win'oh -Su'^iJc i reasSb^

"
onn' '"'T'V'"

""' •"•°^'"""''^

absurd. = "^ '^
ita^ondblo ground .o believe, seems to me

_

Thi.s indeed, would be to stamj, the less'-r no-li-'ence of not nnnhrjn^. i itm a par ,euar case when there was ''reasonable g.id to eio I '^l?,; /f "^'^^Trcsponsibilitv upon a neutral Govprnmnnf n„ i T
"-u ocnevc, as a /^/i///, cntaihnff

.systematic want of .lu ^ n.^ e Tl m '

/ '"^''^''Z
^''' '''''' Government for th?

ignorance, did not allow it e H^ S .^.e^ h
' ""3

'"^'f'^'T ''\'^f^'
^"^' ^•"'""^'^^y

belief was reasonable. <n- wlu^ti cr tl e 'rw., nnv' *? , ^u¥ •'''"''"^'' '''^ -''"""d ''<*

fault infers that the san>e or e tn- r^nc,; ih iVvf •

""^ '\* ;' ' '"' ,"' "'-''°»- '^'''^-^ '^'sser

The sections of the S ,c ^ u^u " f ?.'^
with a comparison between^ c^ UctiT fH In! 'f

''"^''^^ """^^-l' ^vl'id. r.c occupied

Acts, and in which the proposiirs 5,n r \ 7 ' 1 .t'^«^,^^"'^''can and of tl-,c Enj^dish

eommcn>ted upon, will i vJ^n'l'r 1 ! "
1.:^ Sd";:: jj!;J''Si;?;"^^^^

are <p,estioncd and
which he will present to the Tribnn.l V nl '

,
'

I
'' '^"^'","?' '" ^n Ari,nuncnt

of our Argmuent that the true ea 1 ot" I o
'

r
'"%*" '''•"'^' ''^'''^ "'" "''^'nation

and its practical execution wrdTnoti ton rT"^'l^'^
^^''," "' '"^"^^•'^'' '^'-••P-'eta.ion

eussion.' as to the /.WW, of this or tl a on '' f'''^
l^^'^'^^^ to he involved in vis-

its power. The cp cstion with s v ,t.
" ' '"

r*
'" '^"'-"^'' '^'' "'''^'' ''-•'J"<^'^d

the powc-s of thi Neutrali/v'u? unh;^Vnh:i S^S" '"^^'"^^''^-» -^'' ---- of

whicuhcE£T^.,:::n::;;5s
'11e "w ""r;r''^"

^-^^ ""^ -^ ^-^ -----
our Act, from its lirst cna tmcn 't thc^, , ; r

"' ''°'-' ' '"' '•"""-'>' ''='^-^' "'•^"P'eted
of the United States, to ZVii^-'^S^^^ '^^''"live

enterprises at any sta^; at w el T^^^^^^^^
of power all these prohibited

prnention. The\.orres ond n .-o .
^^

Executive Governrr.c.t on 'dl Lnnn •
• 't ^ '

'''^'""- *'"= '"'''i"" "'' 'fie

entbrccd, will indie (eh°" wh il!° i I.'" ''''"'' "",•
f'"^"^''

''"-^ '"-^^'"
'•-i"!''"! to be

duty, the CiovcrnmJnt ha 'rci^ ed t rdu[^'',brF
"" •" 7' ''

^'l"
'^^'^^''''"" "^ t'-

;5-r"s-jEi;±t^- nibe'-rst t^ -i ^J

vigour and its cfliciency in tl ievi -d' v ac' o, n "' ''' '"" ^^^''.^^^tinumv to its

"».ln- cc,*,i„ ci,™„,,,;m<.o^ ^ S Tvii ,,, t •

"'",>'"''*">
", ««to l„„ |,„„,.r,

of procedure ?

' ""''
' ' ^'^ '"' ''^'^'^' '^^'^''^ '•3'"" aceordijig I.) yonr form

^tl^^o/o^'^^lX:^,^^^^^^ the detention which the President n.i.l,

judicial appeal of a,,; kind
"""' '"'^'^''

''^ ""^ necessarily ter,ninatcd hv a

handfi H^'c^t^^nf?"-^" ^•"" """'" ^" ^"^- ^""^ «'- ^'''P ^'-" --un in the

T
an

hin

he pI':;d?Tt.
'.''-' '''•'''!';^^'

r'T"' '" '" '""^•' 't ^^'''"'"^ s„tisfl,etovv ...nh,,,.,.;.,,

luibvthe a"i!Ticv..d nn,-*,- i,.; „:n .. .

' ','^"^^^'' t<',j' "eini.. On representation to

ff

I !

.,, 1„, ,1, , ,
• ,

,'.'' """-" lie oeneves to he
•u l'\ the agi^r.evcd party he will relense the vc' u ', if 110 (inds reason. If he does not
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A'/r ^|/ftr«;(f/r-/- CocA-6«ni.—Wl.icli does lie practicallv do (<

f ,

-f^™'-'*^— I'o in-ac'tieally, when not satisfied to"relea.sc it, usuaiiv sends it to tl.o

S-/r /
' ^'^'V^^t"^'! intorcept.on by ti,o Executive which vour Act of 18^0—

offici^t/^S-;:;;^! ^oU^
"'^ "'"" "" "^^^"^'^'^ ^" - 1'-"- ---- °'' ti.e

la (he Aaierican Case, some instances of the exercise of this nowcr on -i vervcoasulera!,!. scale, udl he found (pa,e V2G of the F.vnci. translai a)/ S doeum a

»roi.^^""'!^?'^ '"/I,"l
*''^'.^1'^'^'"1 Argua.ent call in question ou. position as to onus-P'obanch. It ,s said that we laioropeily untiertake to shift, t;eaerallv, he burden on„onf

:s::z-s:!s^ I'JoTS c^rsi:"'^
'" '"- '"'^"= -«» »''^" "^-i ^-™

of he law o nat.oas, as laid down in tiie three Rules, and (!n etioa I
•

s X '^

I.et us h)ok at the case of the Elizabeth, which is (luoted in sen Inn 41 if • .

Ujjh._bu,.dea of proof nader the obli.atiol, tiltr'S assuLl'^S^'r ultit^

is, that ,1,0 iH'o,,..n;:.i;;ii;ii;:;::^/ \ i r^; ^ -:^£;'^^^ ;^- i>asis „ro,u. ,„..,„,is. ti..

,
nH.sdi.iion;il iiiwanioi, „r if on il,<"l,i..|, ., /J „:,,''. '

, i
,'"'"

''"'"''' "'""" '•'"^' ''"" "*'

^at tiu. ,„.,,p,!,y .. tax,. 1;.:; ;".'",,;;;a ,::^j;;i';. ;:rti :f:' i^u^! .irr'n •

"'i^

i-nmiisc Nvas\-n(.n,l.4 to n,,Lte!'' '
'

'"' '""'''' ''"' '"'"'"•^''""•^•^ i" wlucii, ll,.

«, nn^, ''"'''''"I
'?'"'''' ^^

V'',**

'"'''''"'-'
'" «uffi^'i^'''t to show that the Aaf/.s-herc insisted ni.-w,



tivc control,

ce of tilings,

rely detiiins

the matter.

if you have
5 to enforce

Is it to tlic
' the United
,f 1870
>n ; it must

rcise of the

on a very

documents
! American

as to onus
31) of proof,

in ail cases

lies. This
litcd States

are easily

b'latcs, by

omi»lained

luircmenis

tlvcn place

lity within

c is to be
is to be

ifonnod oi'

nnient, to

; ordiiiarv

t the fliult

be law ol'

! point of

country

l:;ii of the

is a louLC

found on
1 was us

o United

II! it Sll.'lll

iiiso—ihai

thr line at'

"iits
; and

n! ])r(ivo(l (

iielit (if II

^liicii, till'

L'd UJ);)U,

hich the

c stated,

Mi&ibility

craiinnt

liieh has

part of

145

Sfp^^r on;^e':^.i^E^!,iSf''^^,^t?^'''^*r^^^ !i^^
^^^^^^^'-^^ -'-'^

upon every principle of soun^e rnfmust 3fk Th'l^'n ^'T^' '^^ ^'^'^ '"•°°'''

in the matter of the burden of proof.
"" '^'^ ''^^^ '"^'^'ed upnn

similar or comparable situation

kit

at

mcnf, it "as not denied in anv rimvfpr fl,,t ii

— ..^ ... uui.i nuuses or n
for it. ccrri.c u-ithin

«
',V

!", flS^f!'^ "^^
P"^''^'". '^•^'^ted to the extent that rn

:inj:don. for the violation ot'nc^uriliv 5'1 e n r'
en erpnses originating within the

t //,v discretion. The ;;o» • we p S aniirhr ""'"''' '
'' ^""T"'''

^^"' "^^ '* ^^

.cnt.itwas not denic/ in ,r '!.!''' kI",*'^''
^'^cussions in both Houses of Parlia-

^rrisc within BrUi.h iu?islr^' To V ^° ^^'"^ '''''^"' *''"* v, call

with strong harul. seize .„. !!,,', iJ I I'll !!:?'^^!SaI or upon the seas, the Government could.

a great m

S>r AhxandrrCockhurn.~\ confess I always thought so myself

the C.t,!^S;rt^e ii L^:" Brill^h i^'-J^
'"

''T'?^'"'^
''' ^''^^ ^^ «- P-ers of

were ri^d.t or who we e ot in itill i

"'
T\'^ " "°*^ "'^""'''"'"y *" ^""^'^^^r who

that the fault ehar.^ed upon the G^^^.t^.T" ";/'".' '^"»<r'"t. What all agreed in was,

another nation. " '

Go^ernment was the invasion of the territorial rights of

to the accomplislun,,;t of JheTmpored e"d
" ""' °' '" ''" '^^"'''" '"'^"^^••>' ^"^ ^"'^^^^'^

impoiint ;o,:?;;;t:v b^twientiS';;'^;!::? '^
p^t^ ^"*t^^*'

•^"^'^ •" -s-^ ^« *•-
of'the law of nations \oZh..o^^^^

Part-es, and in regard to the principles

settle two great questions : whether Jheacswiieh f^ "IT" 'T "^^^^ ^''^* ^''^'^ '« ^o
defence are shoJn to be aetlt a^a pScri d b'^IL t"^

the accusation and the
three Rules of the Treatv You can n? Z- H^ . .

"?^'""'' ''*' expressed in the
nations as shown bv the proofs r "r.

*''^ -^'^^
"f

"'''^ f'l'^ ^^'^ between the two
vou are the, to pas u mU ctuest on w5u tL 1"° '^^P" '"'>' established in the proofs,

the armament of the 'l"os ile Sitl n o
' •'

°"
f' °^-!'^'^'° *.?'''-"''^' '" ^^'^y '"""^ard

according to the law of iZns o^.tt
"'"'"

'° " ""'^"''^ "^' ^'''-'"^^ ^"'^i°. *«

pass uiion ;h:;s:r;;n;er Eirj'f . ^ ''^ r ^ ^'"'^^'t,"^
*"^ ^--^^ ^^^'^^ yo"

to allo'w a hostile ex di on „ t f th' f om""' TT"'' ^^^'^^}
»*"

=* neutral not
forth in parcels, and havin^ tl e co innl n .' .' •

i' " '" '''"'"^''^ ^'^ ^^^""S it sent

decide in' this case, an^few ^n 1

'

pa"
L

"Tv thon
" ^^

^V v'^f "^"^ ^''"'>°' «°
general proposition that the kw nf n-ff

^
'

•

^stabhshmg by your award, as a
wholly elacled, wcl t a n mdit bv'tlfi/''"'"''^'"?

'"^'^
l^'f^"".

expeditions mlvv be
that tin-scan be ,lone not bvVS '..n .?"""''"?

T"^ ^'^^ P''"^^'^*^^' "P^^^'it;

can be done opadiaZofKZr'K^I^^Tr^T '^V'"'^'
''X ^-'-pHsc-but that i

territory may be reirt d o for tlic vi^hti f/.l^Jl^ ,T'"^''''°" °"'^"'f.
"^^ '^'' "'•^"^™1

"eulral nation, knowinHv sufterim^Z Zl 'f
'^^^^^ neutrality, and yet the

ccrtainlv is a .nvat .piestion
"' permitting it. ,s free from responsibility. This

^'^:^:'^T:^^'^Z'S^^ things a. proscribed by the law of
The measure 'of diligence ic^ualt use S^^ 'Tn^. ^''?i^ '^V/"'"

'° P^'-'^'^'"^ t''^"'-

United States from a failure ntl.n,? 'l^ ^^"^f
.^'.''ta'n, the ill consequences to the

u

i'i n

41
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years, of a maritime war, upon no other base than that furnished frowaters of a neutral territory,
" " " -

'"""s"cu no

neutril territory, which is re(

the exculpation' of Great Britain

waters of a neutral territory, /. tlu- nieii^u;^;;? '

' dl^ dnl^en^e'^r ul^nf''' T'' ""^

:i

No. 17.

Plnidoj/cr deMr. Gushing, Covseil des Etats Uni-,. devant Ir Trihmml ArhUrnI ^ n ^

re,ons^ a VAr.u.ent du Conseil de ,a Maje.tr BritL::i:^^^ri:^̂ :^:;^^'
^

Monsu^uv Ic Prt'sident ot Messieurs du Trihunal
NOUS approcl.ons, jo Tesporo du moins, do la fin dc cos lon£?s dohntslios doux (.onvornonionts avaient presento Icurs Ikk^nioh-os ot lours Cnr^i^Mclmonvs, a],p„yos s.n^ dos .loouinonts voluminoux. lis avnio mss , l

"
f TPla^oy^j^ootUs, lo tout oontbnn.mo.t aux stipulations'ZVraffi'dli'^^lJin^lS

Aiiisi ont ^ii- clos h- dobats ro.oruliors proscrits par lo Traito
Alauitonant, sur la domando d'un dos honorablos Arbitres Ic IVilmnol o ,.^ • i

1. La question des duos dili-onoos traitoo d'un manicVe i?('m(<ralo

c„„«l*:.!^:x;,;';™;i;S";;;£;;vi;;-™""-

le la (Jrando Erotaj^nr
posds, ct, i\ pro])os do cola, jjour oomnu

Jo no uio plains i)as do cool ; mais je constate lo'fait

prflcntu,,, ,„,,„,-,., iWaic ,le mo Inirc ^on^r^^.C.:::^^^:,^^:;:;:^^::^^

La Question des Dues Diligences.

.eneS:"''""'
'' ''"''' ''"^ '' ^""*'^" ''"^ '^""'^ '^'''"^-^ ^raitdo d'uno .nani^re

(^w vout (lii'o cotto j)hrasc ?

do ])r<)fossour sur los duos di

parfaitomont oisous(> pour los raisons suivaiitos :—

Le Consoil do la (Jrando Erotat^no a usd do cettc occasion pour discuter Ics points
>ntor lo riaidoTor des Etats Unis.

discutc

• J.hrasc ? Est-c^ que lo Tribunal domando un looon thdoriaue

. ^SSn^s;.;;;.;;;.^-^^^'--
^ne tone discussion^

.

^.>"^l£t;;si:iSrof^r rSc>;^^ s^i^tS'r^^^-^
'^

ontio.^ pour y rdfloohir .1 aoouniulor dos arf,M»nen?s ot l^s oiKt ousZ F ?' '!'""

du Tribunal. Nous, au noni dos J.:tats Unis ,un s 'f-uo s m. , n"'
'!";" "'«f'-"i-'tion

mais nons avuns dit tout ce qu'il dtait ^ar^s',;;" d^ro^r^'^Z^t^ '""''^?'

aux lioiiorablos Arbitres.
^^ volontt; dc fairo savoir

leur Stil^ionr"
^'""^ '"^""^ '^'^^^"''^

'l"^ ^^ '1"-^'- ^l^-riquc no mdritait plus

Le r!ouvern..nun,t ,le Sa Mn.iVst,'.," ,lit lo rontro-M,'n,„iro Rritanninuo „ -M ..,„. ... ,

" Le Cioiivernciiunit

impos('

les pay
spt'cinlus I'l uu ca3 particul

raisonnablc."

'I'st paa

toua

"latunoes— Lj-jiit, i.i (.,,(1 (niigeucu ou le soui
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Et le Con(rc-M,:.moire a.lopto on citant co qui suit (page 2 1. note) :-

ii ny ..St ,.,. t,„u." (,i..„,.,,i,„,

^

'™:;:i,:';.';;;:;[i,, j::,r;;;:,££;^,::;';";::"^^ "-'-•'^

Brct^.'clliisi^t :-''' ^"'^ '"* ^^""'^"' -"^ ^''^^Pt^"* 1" ^l^^trine do la Grande

rcconnuos inc.p, ;o,.(un..,s par iL Mux padier " ^""^I''^'^'"'"^^""*' ^'P^"«^^--S ''t meme

c..ns'ni:i;r(,':;:;;;;;:z.c;.;';^!5?^ 'i- Tn.ito. Le
en .Irhoivs du Traill 1 ..f .,r '

'

i,
,!^^ '^''f"

'''^^'^ ^''-''^-^ ^'^^ <lili,^'onco.s dues
avant ,,u(, lo Tri uual a d '.-^rails d n

'

n 'f'"'
''""-1 "'''*" ^""'-

^^l'"'^ ^''^ l«« ''^

nous apj)uv()iis sur Ics Darolos (•xi.licit..s >li, 'r,...;V-
^

i

•'^'"r.s (u Iraite. jSous

diligouocs dues aux cas et aux ol.jetni:^ -.lixrl^.l^;;^'^^''^"'
oxpr-sseuxont les

Bret^";ia;:if:a1i™i;:Sor":i't';;;ULrd"; '^.r^^'^
^"--^ '^^^ '^^ «-^e

cuciTo et l(Mjr d.-v,,;i. .\ 1" I , " .

"-^ iKuues ulei,'ard des navu'cs amies en
amds''

''"" •' ^^-'"'^ '^^'^ ^^^"•'-'^
'^'1"'P'5^^ l'»ur La guen-e et pas eneore

Vvcn^IuUSi^!"^'''
absolument cette question. II sullit d'uppeler I'attentiou sur la

" Vn Gnuvpnicmcnt iifutrc est obljcV- •—

mc.nt l,a,i...s Ioh .lili...,,c.s .OcJ;,^} s t. r si
•'" '" ^""•'' ^' «o'iv.,„.,„.nt doit laL^e c;K,de-

0. u y a,..u .t. .>^-i^^-- ada,ti'.i.r:rs;.;-ir^iSiVd:^t;:^^ ^«
-

trad..tiou Augiais4'ii'r!s.;;-;r^ui:;;„2:^^=i-^if ^^'-^ -^^-"^^' ^^-^ ^^

desti^t';'n.i";";u'ii:^ij,^r ""™'""
"i^^'^"^"^*

^^""-' -- ----

TraitfduivSlr'.''".-'^'^'""''/'
'^^''''' ot'si nettes, auxquelles les dilic-onces du

Grande Hreta^nus en sWar a'i aii^d, T >
«,""I'9™»7. ^I"^" 1« Couseil de la

convenal.le aux ol.sfTNaVi n^ 1^ v^^^^^

Inute ava.t pour objel <1,. iaire uue prdfaec

force d..s tmn.k.s I Si "lw.?riri •
' ^^^f

^•••^'l a'tt^uuer, s'il eilt c^-te possible, la

Plaidoyer dS Et^tl U^s.
^'^^^^^ore et de Sir Roundell Palmer, eitLs dans le

Sir Robert PliilUmore.

««. 'i^Jl^tslSi'LtSe'^IXu'le'd^^ lam,;.««,i./^« ,f«. ^„, par rapport

uu SC3 po.ts pom lu siTvicu d uu bcllife'wuut, quoi^uu ces anuemouts aient

U 2
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^d fournis et les "--s^3truit^^,ui^. et oxpddiO. a rinsu ot .„„t.. 1« onlres de sou Gouvorno-

les tiiiro olisiTver."
" ^ ' ^"^ "'" '"'^ ""'>'^'"'' ""'"I'-'l'-uix ,,.iil possede pour

devoni;r:4:sx:':;;t!;ri^:"su;r27;'in-!f"" ^r^'
''™ •^•"^ p.r ;.,-.,.^.„ d.,..cte,

^tninsor. ^ '
^" '^ " empt-cho pus du coimuettre des domiuages i\ uu Etat

respoiisalik' du tout en ,n,i «o r»it .l„„j iv. .. i i
..,..'•• •- " '''''"' t'st j^riwrf laric

con>.-,|„.„t re,jK,„sal.]« d,..s actes d individus qui gout de^actesdlms t .ft'oi •
' '-'';'"'' '''' ^'"

en guerre ou cl'uuc e^rpe'dition miUtaire o\ non navalo
^ '^'"'''^" "'""^

xMa s, c.i supposaut quo cetto distinction soit l)ion fondoe oil,, no Jifl",.,...,-f

pas do c-omraottre des domma<?c>s a un Etat etrani^^or
" ^ ^'' "^ "" ""l^'^*^^'^

les
cfi:i^s ^n;Sttn^:s^;;?^rL;^tr ^;^rss^^' ^-

constammont comljattue, dans sos Momoiros et son Plaidoyer^
"^'"^''""^ ^

Maintonant, le devoir qui incombo a la Grande Erota-'ne est defii.i „n,. inc f
•

E^^es; et nous avons le droit de consid^rer les maxin;^s 4ndnlc do Si. p \"'llPhiUimore a la lumiore do ci^^ Ti,\^U<, r-^c* i\
"^"-''""'" r.^-'ii-rait s do fc»ir Robert

Plaidoyer.
^' ^'=^'''- ^^'^ ^''' ^'^ ^^^'^ ^^"^ ^^o"^ fait dans notre

ies Laird Rams.

Mais nous avons hate de voir ce quo lo Consoil do la Grnndo n,.,.fn„„„ . ,•

^s^.:\^i^zj^ "- -"'' '-'- ^•» ."-„S;."s.'];;,:s:i,s,:!;-

J'appeiie I'dttention du Tribunal sur les mots m6mes de ce discours .—

lllitt:lii<lit I.. >,.,i.. 1.. 1,,: „ ;. 1/ '

ires. ' -v.wv.».o^. y,u.i uu iioii m sortiu aes



afin .,..0 lou ,m.*.e voir si c.s invostii.iions
, ;

^^^ ''"Jr""
'^'"""' ''^"''"'''" '!"'• <^»it feire,

duignant .sulutonu-nt
,.,s nuvi,v.s .Ls e.u.x cl„ .';.,;;

'" ^'"'"-"'''' 'i"«" '^''"'"'^ ^''^ '"'« '1- la j<.stice "n

empeoher
1 evasion do vaisseaux destines ;.a;;::;:;;;;::;il^J^^^l^f-^ constater la veritO et i.ou;

a la l.a„tour do ses grands devoirs, au1 :',, Iosm4" 'ToT,'' r
•?'; '

"^^1 ""J^'^-'-^^-onsulto
la eom-spondanc-e de Lord IlusseU Cham/c ., ot

' - ''

m"''i'
"'"^ ^-''-''t'lissont

de consideration.
'^uaciuc niot do co mt'moral)k> discours est digne

les -£:.;i?t;^r'cS^ ot qui a detL
que la loi ne M-rait pas eli«lcVM4 cuu. 1, s Sn ^ Pr-'youu les parties inferessees
que l'MKiuetec<.,n.,,nuHVauratari.H^ "• ''"".^""^"''^t de la IMersev qu'anr.'s
destines aux Conlederes. CV^^Sve ^"7'' •""

i*^"
"""' "'« ^aisseaux' tSn

avait eu lieu relative„u-„t irAlilnmrf' -.'!"' ^ '^^ "-''' '''^ 'l'''^^''<l^i''t que ce o

u

Florida), ne se renouveli;Lit mt ^ , J/T"^''
'""' I^^-^^'^'^these, reiative?ieut a^ a

agi.sous l'en,pire d'uu .seutiij^/ SrieuxI Jl '^^''''- ^* ^'' Gouvernement a
Majeste, envers los Etats Unil et eniers r „f

''^ •'•-^'O'^^ cnvers lui-nie.ue, envers Sa
des .UUious d'amitie et dall^:;^ S^; ,^^ S^fEt^'S^r'^

^^'^"'"^^^ «^^ ^^^Viest.f:

Gou^;;;=S,^\,S:rn^-t auxt^::;;:^'^^^ EoundeH Paluier ,e
et le l>ampero.

^'' "^^'^'" ^""^ poursmtes judieiaires en r^gle contre itlSdra

les Ehats Unii' ^q'^lZZl'^lri"'^'^' FT'^ ^""^ ^" ^^°*""™t ^e ses devoirs envers
a I'Alabama et h la Elonda !

^"' ^' Gouvernemont no faisait pas rdathimen^

y^^^^7r^!:!rSi:;S:!^7^:^^^ ^' ^"^ ^^- ^»^J^y tous soins relatils u
ment invite les Etats Unt ^a J Jus uf r f "'^ '^'^ resj„,usabilite, il avait de.lai^^neu e
tandis que des cscroes sari foi='ct sans hon o TT'"'^^"-'^- ^' ''^ '''^'^ ^'^ ''^'^^ "• o S
propriete et de la destinatiorde ci ,m>t s IsuiXr', ^"'^^"-""-t au sujet .S la
de Ja part du Gouvernement

; refu.s abs, lu dW Tf^
'*' ^!'°''''"''^' ""^^^ ™^

judiejaire et c-elle-ei due u I'initiative des E^ts '^is'"''""'^"*
*!"" ^'^ "^ l^^-^^-^^-

^'^ii^^aZ'i:; :^^^^;^"r\:P'''''' '^ lui-memeet sous sa propro responsa-

Jusfdu'rlasaisie,etpareilsaceuxnn'L.?.-f "/
, -'^'^f

tenioi-na-es suffisants pour
a regard .le la Florida e de 1'S|?1T- Non^'^''"^'' ''f

^^'- ^''"'"^ ''^'l^ ^r. uSy
Ma,s ie GouvernenuMU a ordomfrc encm^-t?; hT/' ^-es preeautions n'a ete prise^
pn de faire pour la Florida et a rnVl"? »^;: 'il^^ ''

f'^:
1- '^- Adams iLait

aim do se servii- (!<• tons les movens nJciJ i
'

»t<(>ndant le resultat de renc,u6te

possiUr;^^;;;:^^--;^;^!;^^^^^ .rWr de tous les mo,ens

d^' I'AlalKma. Il sullit^ ii\ ^efi /'uf w'^^"'"
^"^ ''' ^^' ^^ Florida et dansS

certaineme.it nd-Ii-6 de faire rO.f; ^ \ ^
Gouvernement a obstinemont refuse ou

et de sa propre initSthi^l^t;^;^^^;^ ---^-> "^ - fiu'il a fait aJii^eS
une eonclus.on qui est ^t la el.arge de h Gnndo li..t.

^'""U^ra'.^on am.Nne Ibreement
pleuiement raisou de dire a c^>tte occasion -'oi^Tr^^^

''* '^'^ ^""'^ ^^'""^'^ «^-"it
ce qu'U a fait dans I'allaire de?- !,.^~ 9-'' ^'' Gouvernement doit soutenLr ono

^pSbi^.-^-^ ^ ^'^^^^ ^'« ^^^^V^:;.:^:rt^s^:;:^r^
Keste u savoir exuctement. ce quo Ic Gouvernement a fait , regard des "ram."
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Sir RonmloU Palmer affirmo oatc'-nriqnotnrnt que ces iinvires n'avaient pas (He s.,iMsmais .,11 lis avnient ete <h'>tenus. Il n'-it.Ve eette (lA-la ration
l);ins u„ autre .lisecurs. il est vnii, en parlant de rAl.>xan.lra, il ,lit „ue

. G<mv.>rne,u..nt erova.t de son .jrvoir <le saisir ce navire .... l.Alin.ent, sel„„ laproeiMliiiv ini|.,.se,- par les 1..1S (le la Doiiane. (Ar-.mie.it pa-e ]:.

)

.Ma.s tell,, n etait pas la pi-n<-,-,l.ire s.iivi.. u I e-ara d.'s •' nuns/' rar iis nV-tai- nt pa-a.s.sd,. to.,t; .ls,.ta.ents.,„,,l..,„e,.tdeten..s. Mais detenns. ,.o,.„ne.,t r I.eeo.'tVvJe
..l.l.<|..e ehu.v.nent qn'.ls eta.M.t .let.-.n.s. a., moyen d'nne n<.lili..ation de la part

(,.M.v..n,n„.nt, n.,x e.,„str.,ete..rs, ot anv p,vtend..s propri^taires, .sans du.,te avecUes ord.vs eonvspondants ad.vsses aux onieici-s de la Do.iaiie
LeCouseilde la (.-mnde H.vta-..eamrn.e. hu..l,-n....t .'t p/.sitive.uent, (...elesmovens

.ulop e> so.,s la respu„s,.,I„l.te .1,, (i(...ve,-,.n..-.u, e\-st-a.di,v, par le m,M.v.M..,.,.t spnn'ta.K-

L..,.!"!!,?''
' Vf"; ''T

'^" P""^"''-
^•-''':V""''

<'•' '=« ('<'ur(mne, etaient pa.fnitenient
leiraux et e..nst,l.,t,onn.ds. .No.is, Conse.ls d.s Ktats Unis, n.-.is somn.es i,..„reuxaetn> sons e.. i-appi.rt, du meme avis qu.> l(> Conseil d,. hi Cirande l?i'e*n"i.e

Ma.s aloi-s, on n'a pas pratiqu,:. les dues dili^-.-uces au suj.-t dr la Florida et delAlahania. La eonseqnence est inevitable.
Dans IV-xti-ait (111 disconrs de Sir Ito.mdell rulmer. an snjet <!,> F Vlexandr. ie

tronv.- nne pi,ras..q,n ,„.. iVapp,-. jl dit : •' Vous ne ponvez pas Tarreter en all'antcluv un Ma,'istrat
;

il laut que cela se i.asso sou.s la responsahilil-', du (;,...v.Tn.--

Comment? il fuut qne c.da .so passo sous la r.>spons-.hilite d.i (.'onvernmuMit

'

Alors l.>s olln-iers do la Donane so sout moques do M, l)iidl,>v; ,„i hici ils Font
seienu.u.nt tn.mpe. q„and ils lui out iveonimandiS de comm'eiKvr d.-s jmursnites
jud.e.an-es sons sa i.ro].re responsal.ilito, a lui, Dudley. Alors aussi qnand Lord
IJ.issolL-. denu.nde des pn-uves a :Mr. Adams, cel..i-ei avait mille fois raison de reimndrequi n avail in 1.- pouvoir, ni les moyens d'intenter des i.ouiMiiies iudiciaiivs on
An-l.-teriv. Alors, au.ssi, le flonvernei.KM.t a total, laeut lailli u sou (k'voir des dues
diligences ivlativemeut u la I'lori.l.a vt a FAlabama.

Des Pouioi}.i de la Couronne cCAncjleterre.

.

Le Conseil d(> la Gran<le J{reta-ue cssaie de repoudre aux a.-uiiieuts des Etats
IJnis, relativemeut aux |>ouvoirs do la Couroiine, en poussant les haiits oris, en parlaut
Uarhitra.re, et do violation des lois it de la ctmstitution d'Aiif-leterre

Enlei.doi.s-nous Ou l.ien FAn-leterre pos.sedo les movc-ns d'emp.ri.er dans sa
jiindiet.on lernlonale les eutrepris,.s i.elli-orantes d'individus uon autorisos; ou bien
olio nt; les jx.ssede pas. On ue ])eut pas eeliapper a ee dileinme.

8i elle ].ossodo ees mojeus et lu; les exereo pas, elle mauquc aux dues {lili-'onees
du Iraite. °

Si elle n(> les possedo pas, a eause des eutraves qu'ellc a pennis a s(>s It-dstes dc lui
imposer et si elle eii i^st avny('^ au point d'abdi.iuer toute veritable s^uuveraiuot6
nationale,—elle iuau([ue eiienre aux dues dilii^enees du Trade.

Coumie le dit bieu Vattel :— '• Si un Souverain qui j.ourrait retcnir ses sujcts dans
les re-les do la justiee et de la paix, soutlr.' (pi'ds maltraitent une nation, ou dans son
corps on dans s,-s membn^s, il u(,. fait pas moins de tort a touto la nation quo s'il la
maltraitait lui-meme. ^

Comme le dit rbillimore :—" Cl.aquc Etat a lo droit d'attcndre d'lm autre I'aocora.
plissen.ent des ..dilations iufrnationales sans e-ard u cc que peuvent otre les moyens
muuieipanx ([u'll possedc pour les I'aii-e observer."

Comnic le dit Dana, u propos des lois des Etats Unis :—

^

" Notre oMi-ation nait(lu dn.it des gcn.s ut uon do nos i)roi)ro3 Statuti!, ct c'cst da droit des nonsqudle ivvoit sa .uesure. xNos 8t,itul,s ne ,sonl .[uun moyen de nous n.ettre en etat de ren.plir m.tredevoir international, et non les liniUes atiinnutives de ce devoir. Nous soinmes autant respons.l.lesde 1 insutli.sanee d une luaehino, .|.iand nous eonnaissons les moyens et avons r..ceasion dy porter reiiiedcque de tout autre j;enre de n>-li^'ence. Certes, on j.eut dire nu'une nation est i.lus resi'onsal.U. .I'uno
n^'glj-enee oil dun rel.is .jm est un aete souve.ain, eontinu, et uyant un earaete.e de .'eiieralit.^ .lans sa

toSS'""'
'^"'"

''^«''o^"«" J^"^ uu cas partieulier qui peut provenir de la faut« de

Tel est Ic droit des gens reconnu. Lo Conseil de la Grando-Ureta-nc I'admet.
Alors, a (juoi bon disscrter sur larbitmire P

Le ( i!)!S!"i! j)!\r;nt pn'tendre ({uc ee qui erst fait par un Gouverueineut (luelconnue
en deliors tics previsions iVune lui e'crite est I'arbitrairo.

Je comprends cette id.'e quand on parle d'un Gouvemcment vMtablement
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constitiifionnol, commi' I'ltalio comm,. tn n,A -i

Etats Unis 1,„,s ,.,. pays, l.:.;S u. -.oJ^ t 'utirTv.! '^r

'"'"'^'
^T^^^

'«»
nm.,...rt.> o (.t,,. of los Ibnctionnain-s I.'.-- Si ^T o, ll',

. ' /''"'''"r"'''
'''-Went.

CO (pim An-lH.-m. on appoll,. "la (V '/,•<•> /'''"
'

^ '''••*"""'• n'i-noro que

Ministivs msponsa I.Irs, ,|„i dans r.. Vl^ • V ^ "™""^ »'''l'''»''^"itt-o par sos

pnroux. la Coun.nno il y a l.-s T hn .v V ' T
''^ -'•" ''"'^'^^" ^'' ^lini^tros, et

nt.-rpr,M..nt aussi J.. c.,a„*un...s, l.s
™ J'""^ ^'eritos ot qui

lopimon, .1 y a, ma lui, l.-s journanx d. Londros
"' ''^'''"* *°'"^' ''<^' ^''''' ^^ POUT

<lu l'ari;:n::;:r;k,t^!;t^S:.^^^^
;'r a;-

"^^ P-!-- do ,a Couronno ct
Trait.-s, rccv.nnaisscnt dcs Euu m ,vnn I-

'""'-'''''"'<'" '^•t''anir(>ro, coiu-lucnt dos
extenVun-s du Itoyaunlo

"""vonux, ontin, s.,rvoillent et dirigent les rirations
Est-ce la do /V//-6--,,:/„^,

f Jo],.,,;,, pv^f ;„ , • • . , .

precison.ont CMunio s
= son! ow.h'is ^-xistonco In p/vl''

1"^^''«t/l"1''i'^ Par tradition,
Ics privil,--,-s do la 1- .iri'

.

^'stonco du 1 arlemoiif, le droit do primogoniturc,

Trnif'';;;;d';;nl;;,;!';^:;,;::S:;:]otrS^^^ -g^ —lu-on d-un

ports du royauino. CoiM-ndant dans oof( V .'!
' '''"'' ^'•"**^™"^' 'narcliands dos

sorait arbifraire de fairo ,lo n ; Z^i^1 T"""""""'
"" """^ ""'*'' '' '•'•"»•« q^'i

d^.no sin.pl.. on,,uoto ruotivoo parE" ^r^'L^V'Sh' T""'""''
P«- ''- «'-

sa destuiatiou.
^ •I'V""*' s-ur la legalito de son ociuiiicment ot de

V^^i^:t^r!::t^t'-£:l^^ ^" ^'--^ -- --npotont. qui
ct tons SOS privilo,.r.s lo,^ lat^^ o i, oh 0^' 1"'" '''"/''*"' '"""•'""' •'^'"•'i' ^^^-^^^6

natio^,osdupays,_nVs;t;^;lo^'eriW^^^^^ ^^^ -'-'"- i'Enati^losdupays,-nVst-;;:;slo^^erS^^^^ -— "-.
jnn^- •laX'^r;;:!; '^^S:-^:::^^^ ^-^ ^a couronno, eVst-..diro, au.
dirootion, oommo il I'a fait dans d'antts pavs omf,-hr'""'';

""•" J?"'^'*' '^'^ ^•-'"«

larrof,^orontaWnt,ooscraitdiincilodarslSTj^^^^^^^^^^ "^'"^'^ 'l^'-int a se
.riionoro 'Ano'Iotorro T o f,..„i ! - .

actuol do l'Euroi)o.

sent on^pruntos a la' X-p.^rif"Nourrnui^s'Tn^ '"
"^^'*""""^ '^^ ""'^'^ ^^»-

quo nous somnies do raoo, do lant^ue, TrolH n r. ^ ' "^^^
J'"''""

Britanniquos. .T.,i ,'.,udio l^in-'loterre ehot o
' -''""Vff^"-^^*"'"

^'^ '^« oaraotore
monts d'outro-mor, ot surtout cUms sorma^nii '.'^p ' '•'

^^'^"T'i
^'^"^ "''^^ ^^^^'^'i^^e-

Srando, puissanto, eonune Etat, non olon mni'V;
^"'^^.^^^ }?'^''^- ^llo ost riohe.

a laordiquo n.otieulouso et Journal ^rrdeiaanmClr^" "'''''''" ''^^^'^ ^^''"^^•^^
colacomnie jo mo so,.vio -.s do l\avoir ontondn K

C^'ninonos, mais on dt^pit de
pas lo cote lort, oVst plutM lo o6t7fa bl7t tn T' " ^^"''^ I'aln.erston. Co'n'est
dans ootto controvorso II no vai.t do k .,.1 1

^/""7''»"i^<'"t
;
on lo voit du roste

pouvoirs cxooutits 'uVossair,^ ^
I .Karro',.

'"''"'
{IV''*""^^'- '^ ^^ Couronno ,los

I'arl.itrairo, on pro.sono<> do I'omninoWo '^">'"""<^','" ''-"ns lo oas aotuol do orior tl

dans la soulo Ciuunluv dos Comnumos ^ "^ " ''^ e«noontr,>r do plus (.n plus

au !- «^MSS'!i:poS-:V^ ^'; ;^>nctionnor„..oosnrtout
gonio gouv-.n-nomontal J.ar ic-u ior \ s'-

.'„'
1 / i

""^ salutau'o dos traditions, a son

dans la classe

mot en relief

formes" poli;;;^u;:^:^. ^ qli^' ';,;! !;'"f
fi-^<^ .-^tionalo, ot a IV

</o«,rni«,^e tout cc n i n' m.» f
^1^ '''' "'^'f^^*"- et de i.lacor

de.air;rrS^ ;S;;t ^S^^S^ ^;S,, ^J^^^^^
".ort. autant que IWre

Conrnnnc.

Le IV...

loi munieipal
XI I a lait, depuis lors. Mais il nc I'a pas fait eii

!

il M
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temps utile, et c'cst la ce qui constituc un manquement aux dues dili<?ences du
Traits

L'Amerique, au eontraire, I'a fait pliisicurs fois en temps utile, dans I'intei-et do ses
relations amicales avcc lu Grande Eretagnc.

I 1

Lcs Vaisseaux Riisses.

Le Conseil eite et approuve rojjiuion dcs Jupjes Ans^lais dans les Eapports do
rorteseue. lis riiront d'a\ is " (juc la Couroiine n'avait pas le ])()uv()ir, scion les lois, de
dol'endre la eonstriietion (le.« navires de <,nieiTe, on des navires d'une Grande Ibree, pour
le eomptc des etrang'ers dans un des Etats de Sa ^Majeslo (p. l(i).

_
Ueiix Jujres avaient emis eet avis eTi 171:5 ; d'aiitres .Ju£,'e.-; (on ne (lit pas eonibien)

enurent le mome avis en 1721. On eonstruisit les vaisseanx pom- la JUissic, et en
opposition anx renioutranees de la Suede.

En 171o, il y avail £;uem< ouverte entr(> la IJussie et la Suede, C'etait quatre ans
apri\s la batadle de Pultava. Charles Xll sVHait iviu'j;i6 en Tunjuie, et le Sultan
s'ellbryait (>n vain de lui persuader qu'il devait retourner dans ses proi)res i:tats.

L'Eleeteur de Hanovre, devenu Roi d'Aniileterre, venait di- \nvm\vo sa i)art dans
les depoudlcs dp Ciiarl(>s Xll. La I'ussie avait eonquis la Einlandc

En 171 1, les JJusses hrulerent et detruisirent la flott(! vSuedoise d(>vant File d'Aland.
S'll (>st vrai que !(> C'/ar avait lait eonstruire des vaisseanx de u;uerre en Ansrleterre,

'

est liors de doute (pie ees vaisseanx eontrihuerent a la vietoire d'Aland.
Conelusion

: en 1713 les interets de I'EIeeteur de llanovre 1(> jx.rtaient afavoriscr
on tout au moins a ne pas enl raver la politique du Czar; et I'avis des deux Juo-cs
dalors etaicnt dcs avis oiiieieux sans valeur anenne.

°

Quant a I'avis de 1723, le vent avait alors tourne ; I'Anuleterre favorisait la SiuVlc •

la paix de .Ncustadt venait d'etre eonclne; et la eonstruetion dcs vaisseanx de mierre
pour le service du Czar n'dtait plus en couilit avee le droit des i,-ens de I'Enrope.

llevenons h la question du pouvoir de la Couronne. Etaient-ee des vaisseanx
amies en -rucrre on des vaisseanx non amies en ijjuerre qu'on eonstnusit i)our le
Czar r E'liistoive n'est i)as ex])lieit" sur ec point, lians le premier cas, il y aurait eu
en 1/13, violation manileste dn droit des -ens. Done, il v a lieu de eroirc que ees
vaisseanx n ctaicnt pas arnies en i^uerro.

La Kapport parle " (ha Etats de Sa Majeste." Quels Etats ? L'Anfflctcrrc ?

J en dontc. °

Or, siq)posr)ns que depuis 1713 jusqii'a la loi de 1819, il n'v ait eu en AnHeterro
aue.une loi, aucun pouvoir cocreitit, eapnhles d'-nquVher dans ses ports la eonstruetion
1 e(iuipcnicnt, rarnicment, et I'exnedition dcs vaisseaux de guerre destinies a eombaitro
centre un I'Aiit ami et allie de l'Aiii,'letcrre.

Alors, diu'antee !,'rand dix-lnulieme sieele, et durant on ne salt eombien de siteles
anterieurs, lAnulcterre aurait veeu dans nn etat de eomphMe inij)nissanee a defendro
sa_ proprc souvcramete (>t a i)rotei;'er ses ann's (;ontr(> les attentats des eU•an^'ers, nm
laisau'ut de son tcrritoir(> la base de Icnrs operations l)cllii,'erante.s.

.le neerois pas, je ne croirai jamais, ()i;e telle ait S\6 rimpuissanee nalionale de
lAnijjIeterre, et jeneeompreiv's nas (|u'on veuille ponsser I'exai-'eral ion de la liberto
privec jusquau jjomtd'anniluler toute souverainctc nationale,ct dc laire de TAn-'leterrc
la eoniphec nivolontaiiv de toutes lcs L,nicnes maritiines d(! I'Enrope.

'^

^
_

Par eoMscipicut, j'cearte de la (picsHon lcs opinions vappoHtVs par Eortesene. Jo
nai pas a p(Miclrcr ee niyst^re; mais assuremcnt il v a nn mystere ; et )(« ])rie lcs
Arhitres de vonloir bien eonsulter les nombreux avis eontraires rassembies dans la
note (H) anncxcc au I'laidoyer des l^tats L'nis.

Dcs loin lies Pays Etrangers.

Le .Memoire de la (irande Bretai;!,,- avail adhMne que lcs Elafs Unis et la firande
Breta-n.. s.,. lcs deux sculs pays ,,ui aicnt ,l,.s lois municipales proprcs a assurer
1 observation .Ic la ncutralite. Eu reponst- a cctte assertion, nous avons ei(o eteommenlc lcs l.,is d<> divers jiays etran-ci- ot lcs observations des jnri^tcs ('n <.,-s pavs-
ot ees citalums den, .ntieiit que de telles lois existent partout en Euroo.- ct'en
Ameruj i".

^ '

Le C'oiiscil conteslo ciuve proposition en se fondant sur la Irierrte de la plunart de
ees lois etmn-crcs .'t sur rappri5ei..,um imparfaite d'lin bommed'Ktat iNeeilandais,sans
exumin. r uc piv.-, le (cxlc dc l'cs lois, aiiisi (pic lcs eomnicntaircs de juristcs nationanx
qui en elahlissent la veritable nature.

En eeei, le Consoil se m-.rend sur la qiialitd caraeteristi(iu(! de toutes les lois do

Hi IWilli
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rSi&S:S;!:S t;Sr^'
-.npavativementaux lois do la G.an<le-E.vta,ne et

cmpi.M.MUont ,1,. la part ,1,n ,C™ '' '" "mtm.v „al„>„.l ,,,;,,. t'^^

ou a dos ropn'.sail],.s do la part .I'u.i'alllr; Ptat^
" ""' '^''^'^^^''t"'" '1'" yuonv,

d-lta^^sl^y^^^^^^^^
11 saute aiix vonv (11IO /.,.Q, >../.,•:..: i , '

>
i^i<|'"

enibr

Ami'
Ital

r, r>"-> • •'•-I'.i^iii;, ri ill! i)('l"'ll| UC

orioaiuo on omotta.it ^o.itS^ ;'s .dr';;;;;!;!^
''''

Ar^""' •r^"'^
^^^ '"^

devient inoj.portuu et iuutii,> <lo rtM.etoi v .J .1 , f ' ''7 ''7'''-' '^'^ I'voeedure, ot il

poual.
^ ' ' "='' " 1"'^I"^^ ''< <'l':i<iue article du eode

LeMinistre>oorlandais, dausladoiHrlieeiteo si.n.ale U 1 >; i * ,-.- ,

jays, aprfe avoir dit incouMderemeut ,|u'il i^ev f. it m >
•

'''.
"''"f'-'il'^^' <1«> son

sur une equivoque ,1c mots quo lo Consei 1 , de 1
'

!,!

/'"''''^''- ^'^ " ^^^^ .[ue

cotte depeehe i donno lieu. AFairk lo x/.e 1

.

r^''*'^^^^
rran9ais! II est impossible do

^
'm^piei:^^- ^ ten^r^

"'^"- " v"
'" '™'" 1"^"=^'

Ue plus, cette loi est loni^nuMn J .^'nV <
" '-'^^

autorite ineontcste, Ualloz, Cl.auveau et I ie M ,,

'

,

'•'^^/••'•'^•"•'^ l'V'»„;ais d'une
abondent dans la sense de notre P •

i 1,, , ^ '

f'''^'""''
^ '^'•"'''' ''^ '^^^

justificatives annexees a ,K,tre Gmtn> r mo n. V
'' "' '™"^:" '''^"^ los^.i^ees

tion de feu M. IJerrver, ..ui leuS e nuo ce nrf e ''T
"'

V'T "•''""^' """ ••""^"'^'^-

certaines n.enees ,los Cmkl '™ riSi^ u^ ^^;^'' ''''''^^ l-^"V''i;^ sappliqu.-ut a
guerre, n.enees en toute identiqusV • d e munt ,.;,'''''"''"";'*' "'' '''^^'"'•^'^^'^ ^^
Momoiro lies Etats Unis, tr. J.^an.-ais,. p PJO)

''" ^^"=1^'^*'™' (^'"ntro-

Eran^if
''^'" ''^ ^"^"'^ ^'^"^"^^^''^" -'-' --- -"^ <1- ^l-i«ons des Tribunaux

rapp^! ;;;: ;;l'^);:;^tC^e[^;:!*'e;,,=;?;u'r'^^^
-nmentateurs I.aliens .

adoptent les eouellsicms des c'onm'i^^tale;;;." I'wai;'
'" '''''"1"''"' ^^'"''

I'^'l"'^^ 1«''

s,^et^;; ';;;viSo^r ^"nbiiL;''i/s^'^rr^T^^''"'^ ^^^^'^^r^^^
^* ^-'"^- -

Portugal, et I'aebeeo et Gomez ie la Sern" .".ur n'"'
'"""' ^^''' ^'''''''' 1"""' 1«

Cos eonnnentaleurs raisonnent an^i W n ' . I",, i^^^' mV''' ^T;'"'
''''• ''=^ ''«)•

n^I^d. id.. %.atives ^o^JS^^J^-^Z^--^^^^^
Le Conseil glisse trtVkyrcmont sur les lois do la Suisse 1 1 du I5,.'.silLn eliidiant les lois du JJresil ou v tronve n.,,. l„.

,..".'.' '"i/*" ^i';

catt-orie sont ,,lus coniprehensi '4 et^.l 1 ^<-^tte

{ubi supra, ]). 5«)1.).
' " cs tt plus comj.letes que (•elles des lois d'Angleterre

it rdflS;;;":
"^ ^''"^ "'^"^^'^^ ^" '^^"-'- ^^"^--'a-- *' >-l«- inues qui douncnt

duAS;;;st^B;:;tSti^^!2:'^ I'-nugaLenaeeusan, reception dune dopeebe

" II y 11 ii.'aiinioins im i,„int sur loiiucl Ie (ioiivi.nu.im-ii .1.. s, Ar ,i ,
•

i
,

r«nseif.'n,.,iu.|itH, ,.t mu,iu.l la imto ,|o yoUv Kx,rllH,n> ,' iV ,1' '^'''J;'V''
'''"'>' '"'"•"">'l"ivoir di's

ci^st 11 savi.ir, ,|,u.ll,.s loi.s ,ni ,|,u.l,s vv.'k'im.ui-* , „ ,M '
"''"'"'' ''''"'^'"•i' "'"•H I«.s trait,

1.-8 loi. di. la Mi.utnditi! I'ort.iguisi co.u.uil '«!,,'' ,,'''?
'''i'' r'""''"'

'" ^'*'''"'^"' "^"' («')

Et M. Cazal Ribeiro rdpond commo suit

:

"Km ri'|)onsi', il est d,. lumi dfviiii- d'iiiCinii.T v,,h,. i.\ ii i ,. .

cottu niatii'Ti. sout ...nix .,.,i .'.,ai,nt .otit.,, i „ ,,

"
".",^1''"" '""^- '"'^ "' '"^.'^'Klomcnt.s sur

aocniiiH-nt.; rt i.-. tiioyrns .lvx,'...,iii„„, dans 1 i" L ,. T
'""""«,"", "a-.Uu.liiira dans c.s

puiivaiit aiiR.n.T ,|iuiiiiu .iiconstunn.s iMirti,.u]itT,.s."
'

"- " I't i'*. mil
uvtTUunaiits iliimfc-i-rs ou duulrca uiovt

Jo^le^croi, biou. lA „> I„ valontd .c ,,„„,,., lo» moycn, „c m.,„,„ont ,u„.

Ml
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Le Conseil se trompe quancl il soutint que los Etats Unis no compronnont pas ccs
lois con>niont(M-s si clairnn.-nt par tlos ('crivains cites, ot app]iqu<"cs par dcs Trilmnaux
•r (ics ]iiris(;()nsult("s, du mollis aus.si savamuu'iit que les lois corrcspoiulanlcs dc

^

I'our la Siiisso, nous avons rassomlih- dnns nos i)i(V'cs juslincativcs dcs docunuMits
priricux, qui dciiKjiitiviit Ic zMc et la bonne voloutL" quo ootto Ropiilili(iiu> apiiortc auniamtion do sa noutvalitt' au niiliou dos <iTan(l('s o'uorivs Eiiro])roiinos.

•lo oiti' aiissi rcxplicationdos 1 >is do la Sii'is-'o dounoo par lo Coiisoil I'Vdor'i -^

propos
(
o lallanv Conciui, pour donontror quo lo Conseil do la (Jrande 13re.(a-nc" so

nioproiu du tout au tout dans sou ajiprooiatiou do ocs lois, aussi liiou quo dans I'aDiuv-
ciatiou (lo folles d,> I'ltalio ct dii iJrosil (Droit I'uhlie Suisse, toui. i, p. 15!)).

'

_
JMaintonaiil, je mo rap]iorto aux liouoralilos Arhitros : qu'ils iu-ont ot docidout

qui a raison, au su,j.-t d.- ces lois, do la (iraudo l5rola-ne si- Ib'iulaut sur uu mot
oqiiivo<iuo (i;uis nno d,'.,,eoli(- diplomatiquo, ou dos Etats ITnis, so fondant sur 1(> tovte
nioino dos lois et los eommeiuairos dos moillours juriscousultos dc la Frauoe, dc I'ltalio
do lEspagno, du Portugal, ot du Bresil.

'

J(> lu'eu rofcro siirtout aux honorablos Arbitros pour savoir si los institutions (h
lAng'lctorro sout vraimcut plus constitutioimollos quo colics do I'ltalio, du Mivsil do
Ja Suisse IVaiu'cs 1 opinion du Conseil do la Grande JJrotaffuo, cos pays no l)oss,^don^
piis (los lois dc uoutralitc). Mais ils obsorvout los (hnoirs do la ncutValiti" ct lis los"
(^.hservont sans porter attointo a lour Constitution. Qui done so (rouii,o a lour c -ard

'^

Lst-co I'Angleterre ? Est-oo l'Am(:'ri(pic r

uii^.uu.

Hi '

Les Lois des Etats Unis.

.

j^e Conseil d(> la Grande Brcta-nc consacre l)(^aucoup d'ospaeo h la discussion des

nr-nimortdi!.'
"^'' ^'''"'''"^' ^'' orois, luoius do temps pour n-pondro ii .son

Lo C(>ns(-il sVlVoic- d,> pmuver quo la loi dcs Etats Unis, en tant ce qui rc-ardc laquestum, est Jiinitco au oas d'uii vaisscau -dvmii en guerre.

r..: ^!^f
''."''^' '' ''^'' I'^^^'.'^I"''"^^""^ <!>' ^'>»' !vi-t"-'lc do la loi. qui IVappo dc ccrtainfjs

pe.nos tout,- pcrsouiu- qn. dans los irouti.^ros dos Etats Unis ,>quipo ot arm.- en guerre,ou tacho ,1 c,iu,por (-t «™cr ^,» ^.«erre, ou prcnd uuc part iutoUi-onto a Vapprovisionne-
ment, lr,,u,pen,ent, ou 1 aruK-inont on -ucrro d'auoun naviro ou bati.nont," (fans lo butd oniployor cc uavirc ou bAtinu-nt au s(-rvic(- d'unc Puissance bolli-onmto (-tran-i^re

- ppuyc sur (ts expressions dc la loi, il croit que pour constituor h; crime il tautque It, cavirc ait etc anno (-n i,nioiTo, on qu'on ait tcnt(:- dc I'armor en <nierreMaw. ,
-11 maticrc d.-j.msprudence, cctte intorpn'.tition d.- la loi est parfaitement

Mono,-. II est ctabh aux ]:ta s Urns quo co n'est j.as 1,- caract.^ro (h-s proj.aratils (,ui

Dani! ^«n"St :

""" '"'"" ''"' ^"""''" ""' '""''' ^'' '^"^''•*'"' ''^ ^^^^'^^^^ P^^

•' gi.i.ut ;, 1„ ,m;|,ani'.„m ,!< iiiivircs .laus „ntie jm-i.li.ti.,.. i,n„r ,!,« aUes .ri.osiiliu! uUcmL-uin 1,-
• tomna ci,u,. nous ,nvo,,un,w „Vst ,,us IVH,.,,,!,,,. ct Ic ..,ra,.U'.,.o d,-. ,,u<p,u,ails, umis luuw li 1^

OU.S.S, .1 ,,„„„,,„ sa :. ,,t.vc na.t ,„ ri,.„ luit avan.rr l'aH„'.vvn.t-.,i 11. ,rs avpara Ms l , , Ismatenawx dunt d ,loii ,.Uv lait us,,-., on connaisan... do ,.u.s« ut avc. int.-nii,, ., ,•,,, siitu •
1, ,Ce po.,n,uo, d nc.sl pas iKVessau,. ,!, ,l.',,>nntr..r „ae 1. „avire e^lail a^K^ ,m .Ha t, iusm V ulerL i

.

d'hoiilM'
"""'"" ''"""" ''"''"" "^'"" "" "'"'^ ''"-'"^ ''"•''""""' '^" ^^""' '1^' c^HmuittiVLiS

peuveit sc-nir a .l.s a.Us d'lM.stiliU^ ,„ais .[ui, ro.uiis, , stitiuMit ,|,.s instr,,U^.L d1
™

V^^^^^^^

1 u.t.Mtu,.. ..ouvrM.His I..S ..as ..I naunit 1. .TiU^num de la rulpalalite. 1-,m, „n
" S m ,hiav.a. hen, .lans t-l ..nd,„u, ou .lans u-\ antr.-, si les mles couinns sur not.v tem .uu - ,

'd s is J^t

1.. In/.'" '.'''''•'''i'r

''*' ^^'"''' '"?^
'^"^"'"'V' 'I''""

'" "»'*^'"''''''- •^'^ v.-ritable interpr.d,.iion dola lo a..|c(-(aldio par uu,- < (-cision d,- la Cm,r Supivmo dcs Htats Unis. 'u Cour a
'•'tc niiiuo (,u d u,.st pas luVcssairo ,|ue ],- vaisscau suit arm.'- ,u, dans u.u- (umdition
•I'l'

'"' .I>"nn,-t(e dc c,.n.,n,-t(rc dcs l,ostili(,',s au niom,-nt do son dt'-nart d.-s Kt-iVrU J"

Pp'tS! rn!i'"'"
^^'""''^' ^'''"''''' ^^'''"'^"' ^"'' ^'' !'• '•^^' "'''' <>l'i"i'"'^ VOL iii,

'IVllo est la loi comnio on I'outoiid ct comme ou la pratique on Amc^riquo. Deux
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.Tni-l..>llo laltontum sur l,.s oxprossions ,1,, la l.,i tempora,V.> d(> 1S38 rai.portoe mrnuH-n omo au C.mj,nvs dos Etat.-Unis. Cotte loi ponnot la saisio "(lo to W^^vMr, anno ou non anno, c.nand d y .a dos ciroonslanc-os qn,.] -onquos n d 3 , ndo crouv quo 00 " vaissoaii on v. noid(> " r-«f <l,.w( ;,„-..% ,i.,. ' .- ^ <
junKTioit

un Etat dtkagor (Unitod Stated sJahdos, "d v p 2^3
'^"'"""'" ""^'''^'"" """^'''^

Cetto loiavait oto rodi-f'v s. Ion I'lntornivtaiion ro(
II s'eusuit quo tout lYciiarandai

9U0 do la loi ponnanonto.
iiliqu(> quo le Consoil construit au snjot dos, '.,. , :,;;., •"•••a- v., -"uijur nuo jo «vonsoii const

pouvoirs prdvontds du l'r.;s,dont dos Etats Uuis sY-cronlo. II .upposo r,no c. nouvoir3st limito an oas d un ya.ssoau anno on i^uonv, parco qn'il snppLo q u^los ^0 ans^sIjcnalos n ont quo cotto <Honduo. 11 ,0 trompo nur ehaqueVoint. ' L po^oi • miv ntTf

d^Hr-'^oH!;';';^"-
'^•*"" '" ™v'^ " ^^'^-^ "<"i't<-s^osp.ohibi^icr.^^i;^,s^

dc la k.i.
_

Oi la loi n^ oxigo ],as qu(,' 1<- vaissoau soit anno on .;uen-o : il sufTit no son

Le cas do Ci.dstrm r Hoyl oito pav le Conscil, no touchc que la inanioro dVxorcorles pouvou-s provontds do la loi, ot il n'atFooto on ricn los ponvo r.s ouxSDans los puV-os justdioativ(>s annoxoos au Contre-JKn^oiro dos Efats Unis scrouvon do nomhronx .'xonqdos do rox,voio..> do oc pouvoir in-6vonti f pa lo Pros LtLe aitdotroanno ou non n'ost qu'uno ciroonstanoo qui poL av.-o pi s on n o 1pouls sur .a vvau- quo.stion, la .luostiou dos intentions du piVndtairo d vai sc^
la loi^i!;"S;-

'"""'^ '"^ ""^ '"^ "^^" '''''''' «" '^- --t-'- - sc^'scliits a

Nous ay()ns jirotosto dans notro Plaidovor, ot nous noi-sistons h nmtosh.,. ,.nn+.„ropportnndo do tols arsunionts. L'Anglotorro 'est dovanf'oM ^,7 ^^ v\ "^
JJnntnqud aux ,luos dd.^ono.-s dos lIcVlos eonvontionn.dlos du Trait,'/ AVasli-tn. S

1 Anu.nqu.> a ladh ou nun a sos uovoirs do nentralitd d'apros lo <lroit ,lo o,: „'ospas la quostmn sounnso au Tribunal, L-An.ori,iuo rop'ond on toms ot ou L ?actes a eoux u qui ds out pu nuire
ii'"l'f ^i iicu uo hs

A'ous avons disoute oes questions dans notiv Plaid, ver. J^Fais nous no nouvonsdisoutor on detail tous eos laits kborieuson.ont amasses j.ar ]. Co - 'us urn ,1lougue pivpamtum: ee que nous no voulons pas don.ande; au Tvibuii.-d
' '

par llan;;:'1r di[;!i^"''
"' """ '''^ ''"^^"^'^ ••'^ ^'•'^"^"'"- ^- '""^'^^« ^«t ^l»"d^e

"Quai.t aux peines ot aux rqwration. k iuttigcr, les cnupnl.lcs sont pn.ssil.los ,l'aturr„lo ot ,I',.m,„.i«nnnc.ncnt, ..^ lo nuvno, sou .,,ui,„.,„out ot sos uiouWos, nins ,n,o tons . ^ , J , i nx t, , ..^
'

oquipo.nont vmt .nufisipu's. lu, oas ,1.. soupoon, lo- ou plovos 'los ])num 0. , , ^
'"""''°°

ot I'ou pout oxi«or quo los pattios intorossoe' lmnuisso,u\aw ^, ;,J^Zmd 1^^^

'"'
J"'"'^''

I.onita.l..snotos,l'hostilito; ot lo 1 vosi.lout a !a laoullo .1 Zl/v I , ,

'^

ains. „uo ,os iva-oos oiviios.p.ut sai..: los n.,,:!:::%^:^::^^^^^
pas aiijots a la saisio a sortir do uos jioits

los navirus dont on doit exigor lo dopai t.'

Jl sso a la disoivtiou do ILxtriilit do ji.^a,,. ,,,^,13 ^o,,.
(I'laiduyor Anioiioaiii, j). [\')().)

rrosi!h"it'"'^

'^'''^"'^''' '"^^ ^""'' ''""""' ""'^ "'•^''' '^'^ l''^'*™'!"^' reeonnu<^ dos pouvoirs du

L'Espasne faisait, constvuire dans les elmntiers do Nm York lronl(> oanonnioros
d(-st>m-es u oporer eontre los nsur^.^s do lie ,Ie Cuba. CVlai,.nt dos vaisseauVin , 'si..de lonouos oourses. lis n'otau-nt pas amies, ,4 n'avaient a bord ni <^an(.,^s a< ts
;;.

a.HMU. an Ire on.ni do ,.„ubat. La ..uorre exis.ait do .Iroit. sine e^i i 'eX;ILspaoMo ot lo IVtou. Lo Mm.stre du Porou aux lltats IJnis porta plainto , , ot.OS oanoHujores. II no prolond.l pas quVIl..s luss,.nt dostine.vs ^1 opnlr ,.onhv lo Vc,
,1, (,t ^,(1(10 (f-T eotos ill' V Una, tlies ube'"""" "' ' " " 1 . . 1

poumuonl ainsi attaquer lo Pen
Le President se rend it h

)U.

I'orauid do ee si-rviee d'autres \a issoaux. qui

ces raisous et ordouna la tlelentiou on bloc, do cos trento

X 2

I I

1 j
ii

''
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Jurldiction du Trtbumd.

a'AnIi,tf""
'^"" '''''^"'''" '^ ^'''"^ "'^ ^^"J^^ ^'""'^ 'l-'-'^t ^••^on^ d'unc Cour

^.^^^^_A^ lu.ato,, 0, d'autivs .^.rivaius .I'aulonte eux aussi, adoptcnt los vues do llutber-

J^nlud ^\L..^:ktT'ci^t:ZV:::^^''' '^ ^""^^ '^^ Loughborough,
tribunal iut.n.atiu.wr po.s.Ma o it u u ui'i, n .

'-"""™^^'^'«
^''Z

.l*^^"!" qmilito do
•I'-'n tribunal niunirmal melru uc t d

' ^"'"I'lt^te, pour reviser lo. decrots

i.itorets ou dans coux d ^3 s S V >. Tn,
"'"'^ "" «»"^*-™<^"i^''^t lose daus scs

/, S^
i'HIits. Ijl's tomnussau-es out a<n cu coiis.'>niir:.nr.n

Anglotcrro ot ou Anieri(iue.
^i-^'uiuouaiLs, qui ont Mogo dopuis lors en

Conclusion.

do nanuv a oieroer .mo
1 uo i2o pito^ d V Z^sur T'

''' T '™"
T'

1"''""^^ ««^^°t
lit'gb^ <lu Trait,- sout (l.Visj vs dVi t n i

coiio usu.ns des Arbitivs. Les

bic^f ;?^t: d";L;iKt;y't tll^tlil^T'^^^-T;.
^'^^-^ -is oonv;;i;;ou,;^

tionnol du Tribunal ^ ' ' ^""^tituout lorooniout Ic droit couven-

IMC lltl j»»-» *.... II.!" t _ 1 '
V/ll

f^ * I

memo o.vors la Caudo Ibvta^no/n; f, Is .f ^a ^r''^ /^P'f^ P" ^" ^^''^i'l"-- «u
<'t Ja voio : L'Aii<.[otorro 'i-t olle f-.illi . ;

'"''"^'* ^^ "> 'i quimo soulo quostioii,

Traito d.. AVasluniTtou

;'

'
""' "'' """' ""^ ^^"'^^^^ clih-goucos requisos par lo

enouro quo pour les Ktats I'nis |.', /.
'^ ^ ''''^""* 1'""^' '^^ <^-""'^^ Bi'ctaguo, plus

C. CUSHING,
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Imutc

NOTE.

^J^^:S.t^^:l^^ E^o;rs2S;nJ?r^ J'^^^^l^-
attentiv^eut

acMvifo spoutuudo quo YEk6cuUU niise do out to' J^Vf''''^-"'^ •'"^'1"''^ I'dvideuco
dos oxpedmon. coutmiros au droit dcs Scns\^,sS4 Zs ir'''?"\'^"V'^"'l^"^^ «ta "s, tsbajLs clans les ports des Etuts Uuis :__

1-

—

Conlrc-Mc,moiro des EtaU-Unis ei jh'h-es justi/lcaiivc

Mr. McCulIoch a Mr. Momoo

Mr.
Jli-.

Air.

Mr.

-Mr.

-All.

Mr.
Mr.
-Air.

Mr.

Monroe
i'l Mr. Oloiiii

•iliMiii a Mr. Mdiiroe
llusi, a M,.. M,..(;,|i|,„,i,

McC'.illoohaiiCapitaiiie UcarJl'

rMu;..rs..ll a M,.. Adaiiis
licil)l)iiis

. .

.Anuiroi' ii Mr. Pish
,'

'

Wirt au I'rc.sident

S'viftaArr. McCulIocI,
JlcCuIlocli ail Capitainc Beard'

'• mi Lioutoiiant Mar.sluiU
" ;ni Cajiitaiiie Danida
" 'I Air. liowrv

a -Mr. Jackson
au C'ai)itaiue W ebsler

Mr. A(lani.s,\ >Ir. Glenn., "

Mr. McCulloch au Capitainc Webs'tcr

Mr. .S;eH,„n; A Mr. William"

^ ;. ;r;.hau. au Con.ino.lon. jMeOuulev
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Ue commissions of Confederate ships oi

(Ti'anslation.)

Arpt'HPth' of Mr. Cushitiff, Counsel of the United States, before the Tribunal of Arbitration

at Geneva, in reply to the Argnwent of Her Britannic Majeslfs Counsel,

Mr. PrcL-iiient and Gentlemen of the Tribunal.

—

We are approaching, at least I hope so, the close of this lengthy discussion.

The two Governments ii el presented their Cases and Cormtcr-Cases, supported by
voluminous documents, Th i' Lad also presented their rcspeiTivc; A s, inicnts, the Mhoie
in conformity wiUi the stipulaiu)ns of the Treaty of Washington (Ariiri^i', IV dud V).

Thus the regular uvgumeni-i prescribed by the Treaty have hi en closi^d.

Now, at the request of one of the honourable Arb"' ators, Mif Tribn:.ui haf requt-stcd

from England, as it had the right to do, explana'ions on lertain definite poiiils,

iiamel' •.

—

'.. The question of due dih^oii'TO, generalb' <

2. The special question as to t';c; effect of

«a' entering British ports.

3. The special question as to supplies of coal in British po't) to Confedcnite s! ips.

The Counsel of Great Britain hp.h iaken advint.ige of tlii^ opportunity to di-iuiis the

points laid down, and iu reference to them to commeai ori the Argumeat < '"the United
.States.

1 do r>i)i c(ia>pia?n of this, hut I state the fact.

We, thi' f cuinsc-J of the United States, accept the situation as prepared for us : for we
had no desire further > uceupy the attention of the Tribunal.

My two ccl'i agu:s h i". c discussed fully the second and third points. Scarcely have
they Ici't me a iev.'^ u:rds to -!iy on the subject of the first pui ^t.

fn fact, the taji: %vliicli has devolved on nic is merely that of summing up the

question, and adding some spi.."ial observations.

1 venture tu address the Tribunal in French, in order to economize its precious time,

and to reach the close of the discussion as soon as possible. For this object I willingly

sacrifice all oratorical pretensions ; I endeavour to make myseh understood ; that is all I

aspire to.

The Question of Due Diligence.

We have now to discuss the question of due diligence generally considered.

What does this expression mean ? Docs the Tribunal r(Muiirc a theoretical and
professorial lecture on due diligence. 1 do not think so. Such a discussion would
be perfectly idle, for the following reasons :

—

1. This theoretical question has already been discussed to satiety. Great Britain has

discussed it three times in her Case, Counter-Case, and Argument, and she has allowed

herself twelve whole months to reflect on it, and accumulate arguments and quotations for

the instruction of the Tribunal. We, in the name of the United States, have not expended
so many words, but we have said all we wished and desired to bring before the honourable
Arbitrators.

2. The two Parties were agreed that the theoretical question no longer deserved their

attention.

" Her Majt'.sty'.s Gfivpriimeiit," .says tin? liriti.sli Ctiuntcr-Ciisc (page 2:2), "lia.s iKit alli'inptwl ii ta.sk

which has biifHcd, as it lic.liovcs, tin' iDfjciiuity ot jurists of all tiiiius and (-ouiitrics—that o( dctiiiiiij,'

with any apiirortli to iireuision, apaii tium tin; tiicmustunces vi any ]iarticular I'u.su, what shall liu

deemed due diligence or leasonalilc care."

And the Counter-Case quotes and adopts the following passaf.o (page 22, note) :

—

"
' For the rest,' snya a distinjiuishcil Fronrli juri.st. treating' of this »n

law, ' for the ri'st, wlii'tliur tlie olili;,'ation in i|Mi'sti"n is tor a tiling In

the unputation ofdi'l'ank is, in ]ira<:iicc, liavilly a (pii-stion of law. 'I'll

dominant point, even if i: ' not the sole oin\'— (I.aroniljiir" ' Tliei

vol. i, p. 417.)"

I in connection with private

"11, or for one to Im- done,

in of fact is always the

;t. l'iuti([ue dcs Olili^'ations,'

liited States, accepting the dc ;rsc fail! down by England, have

iuii'' -(/:'.."«, on this sidiject of due

The Counsel of ihc

replied as follows :

—

'• ^V'o foncnr jn llii' final ronsidciations oi' tlir liritisli C^

diligei.cr, in leavin;,' ' tjie Arliitratois to jnd^je of the lie^ts jiresi'iited to i(ir,,i ,ty the li^jlit ol' reason ami
justice, aided hy the knowledge n\' ti»! general powers and duties of tu!n!i': ration wliicli tliey possess,

a.-:' jjcrjun:; ionj; coiivenianl witii (juljlif; aiiiiin;.' " (Brilioli (.,'ountcv .
'

•. ;: 125. Aiyiuiicni of the

United Status, p. 342.)

We reinuin of this opinion : we refuse to retrace our steps and to discuss afresh
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^p:m,^KS,2^'^' ''"' ^^^' ^"^ -'^•^^ '^-^ been even admitted to be

Treaty. It is too late to onto on is vttl At. '' °^ ''"' d'l'^fnce outside of the
niready made i,i its labours, t is no o . e wo,- h

^'^3^0^^'"^' *''" '^'''''""^l has
the va,uc* region of iutcn-n^tio/^alTaJ^ut dro V ete ^v^'w^^i^-e'"

"".
"'f^ ^?'

exphcit words of tlio Ticatv, which snborrlln.to \-I' .

°"'' ^^'^"^ °n the
of the three Rules-whicif s ^s^cct v u^^'r'?

"''''"'»*'-"^l '^^^ to the compact
the special cases and ol,jects';oS;;5ie;rh7tll:Rules^''''""'' ^^P"" '"^ '^'"--' ^°

on f!:'^^^:^7Z ^i£:Lr ;?'!;;:; t:?"i -^
?n"''V" •" ^-^ ^'---n

dm vol- neutrals with re-^ard h .in^.d v^ li / V " ,*" •nternational law, between the
for war but not yet armed

'' ""'' "'^""' ''"'>" ^^''^h regard to vessels equipped

nule:-
'''"'^ ""'^ ^'"'^ '>"^^''- ^''-'- I^ - -.fieient to call attention to the first

" A iKMUiiil (ujvuniiiu'iit is liinuid—

aiot,.:;'';;;:.,,:;::;
:;;;ti:'S:;::;;:,,i;:;r"^,t,';:fi;;!5,

'-^•.-:'--^. -;. ^nuip,u„., within it. jans.
aj,Miiisi a INnv.i- will, win..!, ii is m m-J .n';; . l-

" '';,;">''"'l''-l >" '""z^ or t,. cany .ai war

signally adapt,.!, ,u wh,.l. „.. i,, pan, .ithia sud, jurXi.:;;' u;^i:^i^'::^-^'''''
'''""'' '"^"'" '^'^^'^

(win^tt^^iS^S^^^hS^;^^
" or equipping."

"rncient reason, m the English translation), "arming,"

.crui.^:;^ca:;^S:;^^;^'^^i^;«^
to warlike use."

^ "^'"^ ^^""^ specially adapted in whole or in part

Treatl; i^ti^lSS^n^Sd^J^/r manil^st^^'l^^'
^° ^'^'^'^ ^^^ ^''''^-- «^ the

of these three Rulis, it nay wel?be suspec ed l-^^^^I^^^^ nhifT!f n ""^ '^'^''"^^'"'-^ ""t^'^^
in thus diJ,ressin^ from the Treaty S tolaki . m.

'"'^
°l

the Counsel of Great Britain
follow, desioned ^o weaken if m)ssib e t ?.!,

'
A?'"' V^f^^^^to the observations which

Si.- lloundell Palmer quotediTtgutro^^t'Sdltl's" ^"'^^^ ^'""™°^^ ''''

Sir Robert PhilUmore.

«.cril;:r,iSs
:-""'' «»-"''-"'»'"'=•» C„„„e„.„ie, „„ I,„er„.,io„a,u„

""""
;

'':"• ' "™' -; '
«« '»"?'« "'"ft-i^^^^

»»'

" ll is a iiia.xiia <if ireiioi'al law th'it so fir i f • c
* *

"'"«t Ip sid.ivd a,s liound up in'tha't of his ^^^^ ^ '''" '^""<=«™d. the wiU of the subject

ti.ud oWr:!:;on 'Sit'i^Jt^X;';::^^ U^ r-
«^~o of interna.

tins ohservance.
*' '"•» "'' '"^ "H'meilial means winch it possesses for enforcing

c.ear'iirtiTJo;;::;:;;;:;;:!',:?'^:;::,:'^,:;^i::^^^ -^ -'--- - -^ to be i„.p„ted without
" A (rovernnient niav bv /.•«()/r/(vA/, in.i ..,,/r, ' " ,,

sihk for the acts ^f .al^itA-hom '^'^iJ ^ ^ 'J;X:.V^f,:: .ir;'^
direct ,..„..„., become respon-

htate. l"^V""' t"»" the conuuission of an iniury to a foreign

tlK. ^itSr^f:::;.^^;:^,:- l:yK ^-^'^-^^^ ^-••^->-*Vo.n contravening

.,..:,:;. u:t:.s::'^/;;:3;?::;;££^
^ ^v,: it ...t be

polifc IS therefore responsible for th.7acts iw,i^,^ d^^
J^'
mnuitted with.a its boundaries. A body

townrds a nation wit'l. which the u!! ^ ne ' ''^^^^^^^^^^^^^

friendship or neutrality."
""^^ Mibjectd professes to maintain relations of

The Counsel of Groat Rritain now iffirm- tl,.( u .
I'hiilnnore must be considered as lini i^^^^^^^^^^ f tnese expressions of Sir Robert
aiid not a naml expedition.

^^^ '^'^'^ °^ =*" '""'"^'^ ^^ssel, or of a military,

• T^en i.
. p,ay on the word, -Ma vague" and -la vague^' i„ the original which cannot be translated.
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s^nihL^^'V!^''
possibility of such a distinction. It has no foundntion in tiie xvords of theauthor.

1 appeal to the decision of the honourable Arbitratois
But, supposing tiiat; this distinction were well founded, it would not iustifv the eon-clisjonsot the Counsel ol CJreat I'.ritain. heean.e the principles laid doui bv Si Hoi

"

^Z'or^f^ ^"T'SuY'^^'r'
""' '.°"'l"'-^^" ^'" l-^^il^'e cases. Takeanv duty ,due ddigence to be fulh led on the part of a neutral Government towards a belli-eren

nZ^TT' T\ "'•"'••" *•'"' ''''' ^'^ l^°l^^'t l''"l'i"">re tells us in what ma, n a,.cording to what principles the neutral Government should act. It mu.t lultil its nternational obligations "without reganl to what may be the municipal means whie it o -

;L.? ,>/"'''{ /"'rrx'x'^jou become responsible lor the acts of subjects whom" it doesnot prevent trom the commission ot an injury to a foreign State
"

Such IS the thesis on tlie subject of due diligmee ,jem'ralhi ro.sidrrrd, which theCounse of the United States have constantly maint;..ined,-;uid wliich Great 5.: i

constantly contested in her Case, Counter-Case, and Ai'Miment
iSow, the duty which is incumbent on Great Jiiitain is defined by the three Rule.

light ot these Rules. This is what we have done in our Argument

The Laird Rams.

But let us proceed at once to see what the Counsel of Great Britain has to sav

sui:]:;r':?thr"ei r;.::''
"^'^ ^^'^" '-^"^

^ ^^^-" -'• ^'^ ^--^^' ^«"-' - <;;'

I beg to call the attention of tlie Tribunal to the words of the speech itself:

fl,« ri''"
""^ ''^'^^'^'";;'".«'.Vs Sir ];,Hu„i..l! I'.iliiu.r "to say l.ol.llv. iui.l in Hr. lace of tho fountiv tlu.the Govenun.nt, „„ t/un- ,nn, ,r.j„„.;i,i/if;,, avUmwd thein. Tlley w.u. l.rrs,ruti,,./i ,, i d 1 ,

thou.uli nnpcW..,. K. , .mi tl,o mind „r the (iovennnent stm,,,. reasons llr In' ie n. 7 lu.
1

'

might ,novo ,o 1.. tlmt these sliips were int..naed lo, m illegal inn].,se, ai, a^i t le
'

le T ,countiy he law wo^d be y,ol,vt,.l. and a great injury done to a tViJiul/v IVwe S a' ,

t£not,nz,' //,, ./,,,,,: i/,,,,,/,,/ „„f h., ,nn, act Mr j,os.rs.i,m of or inUr/nr vlll, than l.nt n 1 i owrespons.l.il.ty, they gave notieo to the jmities interested that the ].« should n t e d nit,
Spid^sldr!;:'^;,;:;--::-!^

woaMi:;;^;iS',fSs^^^
under investigation unt, the eonipletion of Ihe i,„iuirv ' Jn a .rinmud ea e w \ t . ^ordinary course to go belore a magistrate, aiul some inlormation is taken, of a most h eri t

'

.h r'^1
'

U. istdy the accuseds conimiUal to prison lor trial, the ,,risoMer heing leir, nued tZ i, a i

"

u'That course canno he ado,„e,i in eases of seizures of vessels of ihis drs.aiplion The 1 . ives ,means lor that, and therefore it is that the (iovernmeni, on their own respnn i 1 v nit c .a, >•acted, in d..4e.nn,ung that uhal had laken ,da..e with regard to the Alahama should', t,ke pi erespect to these ships; that they should not slip out of the Mersev and ioin ih.. uuvv ,,11,.IWer. contrary ,,, our law, if that were the iiltentiou, until Ihc^ni In; „: J , 'l r,!;

f . n l"

'

V*' •-'"'''"'""f ^^''l'
-I'termiMed that the in-juiries which ih.-v were ni.akiu.- should he hrou.-hlto a legitimate comlusion that it might he .seen whether tho.se in,,.,i.i..s resulU.d i Te i le e o ,

7

the vessels heuig intended for the Confc.lerates, an,l that, in the meantime, they ou , V.
, i 1 •ends o justice to he hallled, l,y the sudden removal of the sliips from the river

'

• It is iinposMhle ihat the ca.se of the (;i,vernmeut can now he hrouMil hefore the If, use • hut .I,eGoyennuem ha^e ac,e,| under a seiious senst of their, lu.y to theniselv.; to 1 e ' J c
'

^;,i)i/
'

xn /.• l,utrd NaU.. ,nul to nrn, olhn- nation .V/A .•/.-.; H,r Moj..!,, , In Mnut i^ a iZ/and v;l, n-hon, ,jn,.lo.ns of t/nS kind nun, h- linhk hmaftn- to arise
' ' '"""'

••I n.ler a ,.ens,. of that duly, they have felt that this is not a (ui, stion to he Irented li.ditlv or .,one ol no great importance. If an evasion of the statute law of h.. hind was , y aIm l.i ,|

.

place, It was the duty of th.. Coverument to u.se all i.ossihle means |o usee tail tl»> t. ,,prevent the esca,,e of vessel.- of this kind, to he u.ed agldnst a friendly I'owl".
""'''' "'"' '"

Ho.7^^
fentimcnts expressed in this speech do honour to tho man and the statesmanHere at las, we recogm/e the language of an enlightened conscience, and of a I wcrequal to his high du les, instead of the excuses and weaknesses with uhich Lord Rt^ e

'

correspondence IS h led. Every word of' this memorable speech is worthy of coriide'uon

,U4.i ; H- ^;4!h -! V
!

""'V? ''-^f^^'''^
"» it^ "^'" >esponsfbili,y, and which(ur.ti.ud tl,( -uspectcd vesM.-ls. It was the GuVeriimenl, which gave notice to the nartiesinterested that the law should not be evaded, and that the vc^cls «hou ti lot iave 1 eMersey until the pending intpiiry should restilt in proving whether or not these vessels

M:
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were intended for the Confcderatrs Tf «,.o ! r.
iDining that what had taken plai' w h re.ml ?o"X"Tm ^"^t

'^'"^^ ''' "^ '''^ter-
parenthesis, with regard to the Florida) .hnWnnM Alabama (and I may add in
And the Government aeted under reiousl^n K' ''Pf^'^ ^ith respect to these sips
the United States, and to every other naZ "ith r iV^'t *° '*«^'f' '" Her Ma estv to
of peaee and allianee as with the United btat;f

"^'"'^ "" ^'"J^^^^ '-« ^'^^ same S^ons
the oo=iT;^Ss:?; S^Ld^S%S/S^^T °^ ^^'^ ^-"^^" ^^'-r,
and Pampero. '^^"''^'^ J"^'c'al proceedings against the Alexandra

the Alabama and Florida !

'"' ^ovf^mment did not do with re-ard to

seizure, and such as had been reciuired from Mr A ? '^'"^^"'^^ '""''"^"t to justify the
t^^e Florida and the Alabama f' No nonT ^il,^^''^'

""'^'^'•- ^^"dJ'^y with r^^^^^^
Government ordered an inquiry similar ^nfb'nfJu P/^^^^^ions were taken. Bu the
"the case of the Florida,\nrde; tj t ^V^t >' ^endt'" H ^ '''^'' >* t°

-^^
'u. order to use all possible means to ascerla n The C?b ^' ^^^ ''''"'' "^ '''^ i"n"iry.
ofvessels intended to be used against a frieSy^^^^^^^^

"'^'^ ^° l»''=^^'^t the escape
i his is the due diligence of the Treatv -—"T

truth and prevent the escape of the vessels
•'

""^^ possible mr.ns to ascertain the

did nc;; ^;^;:i- "iS:t*?her :?ri^ars ^•n,^^^ r^^ '—

^

sufficient to notice what the Government obtinatelvrpf,
'" ^'''' °^ ^^' '

'
''=^'"3. it is

with respect to those vessels, and what t did aSl^nd on i^
'"'"'"'-y "'-'^''^f«' to do

to the rams." The comparison necessaril v IpI i ,
^' °"

" '"'tiative with regard
Bntam. And Sir Hugh CaLs wasS y'riSn savhir^'^'n""

^^^''^^^^ '° ^S
the Government must contend that what the rll l -^f^ °" that occasion-" Either
unconstitutional, or they ought to have dono«^ '"/''" '''^"''' °^ the 'rams' was
add with regard to the Floricl.^^and they are ia,"'"'^'

'''''' '' ^'- Alabama" (and J
It remains to be seen exactly whnf tui, n

Sh- Roundell Palmer categorfcafyi^^^^^^^^ regard to the "rams"
they had been detained. L repeats thTsde^ratSn

'"'''' '"' "°* "^^^^ -'^^^' ^ut That

the Customs Acts (Argument, p. 15*)
'
^^^^'^'^'"8 to the form

, r t.rocr-cding under

addressed to the Customs olficials
^' ac'companicd by corresponding orders

the ,2;:Sht^ o?S"i,^Sm!:::;^'Kii'°?^^^f™« ^^-^-- adopted o„
Mmiste... ntrusted with the executi -e power of tfc cV 'P°"*^"^°"« action of the
const,^, al. We, the Counsel oftheSd Stat a^eT"' Tl P^'^^^^^^'^ '^^'^1 and
the suno opinion as the Counsel of Great B.'itain '

^''^ '° ^'' °" *'"« P^int, of

A.aba,;l"'-|tc;;:4":ncef'mSr^ '''''^'''-^'^ -^-^to the Florida and the

f^f^Z^^n^i^^^:^:::^'^:^;!'^^^'^^ -^^-^ortHe Ale.andra.I
before magistrate; it inust be dono upon the ?c«nnn n rf"''°f

''"P *''^ «'"> ''V aoing
Il>'? It must be done unon "'r,,! ?• ^

^'''^•^' "' '''^' ^"^'^'"ment."
' ^

Customs officers were lauJilng^Z^Do^TT^ thev'" .''r^r'"'^"*-
''^'^^ the

they recommended him to be^„ legal proccedi^st ilS'o:^^^;^^:^;^^
[144]
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Then, moreover, when Lord Russell asked Mr. Adams for evidence, the latter was entirely
right in replying that ho had neither the ^lower, nor the means, of instituting legal
precee(l njis in England. Then, too, the Government totally failed in its duty of d'ue
diligence with regard to the Florida and Alabama.

Of the powers of the Crown in England.

The Counsel of (.^ici !. iiiitui 'ndcavours to reply to tiiu arn;umcnts of the United
States with regard t > the jiawr- oi the Crown, by raising loud cries of arbitrary power,
and violation of ti.u lawp uiai coi-stitution of England.

Let us unddst.'i lid one another. Either England possesses the means of prevent' ig,
within her teriifo lal jurisdietion, the belligerent enterprises of unauthorized individuals!
or else she docs not possess them. There is no esca])e from tliis dilennna.

If she pos ('ises those means and docs not exercise them, she is wanting in the due
diligence of the Trcatj.

If she does not possess them, in cr .^ ' the impediments she has allowed her
jurists to impose on her, and if she ha^; -one so far as to abdicate ail real national sovereignty,
she is still wanting in the due diligence of the Treaty.

As is well said by Vattel: " If a sovereign who could retain his subjects in the rules
of jiib'ice and peace, suffers them to ill-treat a nation, either in its body or members, he
does ;)< less harm to the whole nation than if he ill-treated it himself."

A.-: Phillimore says: " Each State has a right to expect from another the observance
of inljriational obligations, without regard to what may be the nmnicipal means which it

possesses for enforcing thss observance."

As says Dana, on the subject of the law of the United States :

—

" Our oblif,'a'tion arises from the law of nation.s, and not from our own statutes, and is measured
by tlie law of nations. t)ur stulutes are only means foi' cnablin;,' us to j)orfonn our inttn'national duty,
and not thu ailirn ativo limits of that duty. We aru as much resiJonsihlL' for insullicicnt niarliinery'
when tliere is kno\vlcHlj,'o and ojiportuuity fm- remedy iny it, as for any other form of nuylect. Indeed!
a nation may be said to he more responsiMe tor neglect or refusal which is an imperial, continuous act!
and f^eneral in its operation, than for n<i ect in a special ca.se, wliich may be a i''^ i of subordinates."

Such is the recognized law of nations. The Counsel of Great Britain admits it.

Then what is the use of a dissertation on arbitrary power ?

The Counsel appears to assert tiat svhat is done by any Government beyond the
provisions of a ur'ittrn law is arbitrary.

I understand this notion when speaking of a really constitutional Government, like
Italy, Brazil, Switzeriand, or the United States. In those countries the executive
functionaries, King, Emperor, Pre .ident, no matter what the title, and 'he legislative
functionaries, have each their unties and their powers traced beforehand by a written
national compact. There, when the G eminent, that is to say, the totality of the
national powers, acts 't acts in conform . with the compact, with the Constitution, and
by means of the fun ' omuics ipecially ,,. Mgnatcd a/cording to the Constitution. But
where is one to find liie Constitution of England? No one is ignorant tli it what in
England is called " the Constitution " is but the combination of the legislative acts, of the
recognized customs, usar" . "nd traditions, and cf the public opinion of the Kingdom.
For the executive ad.i aiisuation there '? the down, represented by its responsible
Ministers, who, in these latter times, have arrogated to themselves the title of
"Government;" there is the Pariiament, whifb makes laws and controls the Ministers,
and, through them, the Crown: there arc ' - Courts, which interpret the written laws,
and which also interpret the custom^ sages, and traditions having the force of law ; and

newsi)apers.

om the Crown and Parliament, declare war,
lies, recognize new States, in a word supcr-

for public opinion, why, there are tl .id

Now, the Ministers, as holding ,vei

aclcnowh ilge foreign belligerency, co -de

vise and direct the foreign relations oi the kingdom
Is tiiut arbitrary power ? I deny it. It is the laic, wliicO lias been established b}

tradition, just as the existence of Parliament, the right of priniogeniti f, the jirivileges of
the peerage, have been established.

But the act of a declaration of war by the Crown, or the conclusion of any Treaty,
profoundly affects jirivate interests. Among the least of its eff"ects would be that of
imposing obstacles to the departure of merchant-vessels from the ports of tlic kingdom.
Nevertheless, in this controversy, we arc asked to believe that it would be arbitrary to
detain provisionally a merchant-vessel for the object of a simple inquiry caused .by
suspicions us to tlie legality of its equipment and destination.

Look at the power of Parliament—there you have arbitrary power. A Parliament
held to be omnipotent, which can banish and even try a King, introduc a new dynasty,
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Now suppose that from 1713 till the Act of 1819, there was i.; England no law, no
power of coercion, capable of preventing the building, 'quipping, ariuin<?, and sending forth
of vessels ol war intended to light against a State, the iViend and allv of England !

Then, during this great eigliteenth century, and during no one can tell how many
centuries previous. England lias been entirely powerless to defend her own sovereignty,
and to protect her friends against the crimes of foreigners makinu: her territory the base of
their belligerent operations. '

I do not believe, I will never believe, that such was the national impotence of England,
and I cannot understand how any one can attempt to push the exa'rgcration of private
liberty so far as to annihilate all national sovereigntv, and to make England tlic involuntary
accomplice of all the m ' .time wars of Europe.

ConstMiuently, I have out of the question the opinions reported by Fortescue. It is
not my business to fathom this mystery, but assuredly a mystery there is ; ant', I beg the
AH)itrators to be so good as to consult the numerous contrary opinions collected in ifsote
(15) annexed to the Argument for the United States,

i :|i

I'^-l

Laws of Foreign Countrifs.

The British Case has affirmed that the United States and Great Britain were the only
two countries which had nmnicipul laws fitted to secure the observance of neutrality. In
reply to this assertion we have (pioted and commented on the laws of various lorci''n
countries, and the observations of jurists of those countries; and these quotations prove
that sucli laws exist everywhere throughout Europe and America.

The IJritish Counsel disputes this proposition on the ground of the hrevitii of most of
these foreign laws, and of the imperfect judgment of aNetheriand statesnian, without
closely examining the text of these laws, or the commentaries of native jurists which
establish their true nature.

In this the British Counsel mistakes the characteristic quality of all the laws of these
countries, I mean their brevity, when compared with the laws of Great Britain, and of her
imitators, the United States.

In all the laws called '• neutrality laws," of whatever country, there are two principal
objects : first, to defend the national territory against any encroachment on the part of
foreigners

; and, secondly, to prevent individuals, whether natives or foreigners, from
committing on their own authority acts of hostility to foreigners on tiie national territory,
which might expose the State to a declaration of war, or to reprisals on the part of another
State.

Such are the provisions of several codes ; as, for example, those of France, Italy, the
Netiieriands, Portugal, Spain and Belgium.

It is obvious that these provisions of the Penal Codes ofthe different countries of
Europe comprise.the same subject, and have the same objects as the English and American
law; omitting, however, the details of procedure. But in France, in Italy and elsewhere,
the rules of i>rocedure are to be found in the codes of procedure, and it becomes useless
and inexpedient to repeat tluse rules with regard to each Article of the Penal Code.

The NcMicilmd Minister, in the despatch referred to, ])oints out the neutrality law
of his country after having incon,>iilerateIy said that no such law existed. It is only 'on a
quibble of words that the British Counsel bases the extravagant inferences to which this
despatch has given rise. But the Netheriand law is copied from tlie French Penal Code.
It is impossible to mistake its tenor and signification.

Moreover, this law is commented on at length by French writers of undisputed
authority, Dalloz, Chauveau and Ilelic, Bourguignon, Carnot, and others, who all express
themselves entirely in the sense of our Argument. All this will be found in the documents
annexed to our Counter-Case. And we have added an opinion by the; late M. Berryer,
which shows that these articles of the French code apply to certain proceedings of the
Confederates in France with regard to the equipment of vessels of war, proceedings entirely
identical with those which took place in l-:ngland (Counter-Case of the United States,
French translation, j). 490).

In support of tliis conclus'ion we have cited decisions of the French Courts.
It is the same with Italy: we have (|uoted Ita' a commentators in supporf, of our

projiositiyn, and these commentators, in exi)laining llinr own law, adopt the conclusions of
the French commentators.

The same ideas are found in the Spanish and Portuguese commentators on the
subject of the siinilnr provisions of their codes. We eite Silva Ferr.in, for Portugal, and
Pacheco and Gomez de la Serna, for Spain {uhi supra, pp. o')3, f)76). These commentators
reason as well as us, it seems to me, on the subject of militai; expeditions and privateers.
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the particular acts axe done If any person does any act, or attempts to do any act towards sucl>n. una K,M. will. tl,c intont that the vessel
:
hdl bo employed in hostik operations, L is '..,!? Sthouferc,u:e o the cmnpietion of th. prcr«.ratic,„s, or the extent to whieh they nav hfu .'. .

"
althnujrl, ]„., a ,.mi.t may hav,. r^sultcl in no .leHnite proRress towards [he coniple i,M ,l'

,

Kl^il^riv it
" '7"""""

'"'"'"'T'"^ '? ''T''
k-winA-,;,ul with the inle„r&

'
, e,^eAcco d.n.l^ ,t ,s u..t „ecessar>^ t„ show that the vessel w,us anue.l, or was in any way or at anv ime"befor,. or allu' the act clmroied, in a c.n.Hti.ai I iraniit acts of l,„stiliiy.

"
'

», .i't i'"?''''"
•'"'';'''' "''*'" "" '" ''"' '""''j"'''tion of materials which, separated cannot do -icts nfost litv, hut uMilcl, coMstitute a ho.stile instrumentality; for tlu. intent covers all
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'•'"' ''^ -""-'terial .-here the ccunbination is to take ph.ce. w]u..her he "l

"
se b

'

v ?e ads done ,n our t,.,r.t„ry-Mheth..r a.^ts of bui.dinjr, httiu^r, armin-^, or of proeuriu.^ mak^ Is for> acts-be done as part of a plan l,y which a vessel is to be sent out with Intent tirat Ic ml beemplojed to cruise." (.kgument of the United States, pp. 30;J, 304.) •

rsf fi '^'''^''V'''*?'''" ^?^. P'"'"''
"'"^ niithoritative on the question. The true interpretation

ot the law has been laid down m a decision of tlie Supreme Court of tlie United StatesIhe t H..rt (.etertntncd "that it is not necessary that the vessel should he anncd or in aconditio.) to eo.umit hostilities, on leavin- th.e United States." (United .States ,: QuincvPeters Reports, vol. vi, p. 44;-) ; vide Opinions, vol. iii, pp. 7;58, 741
)Such is the law as understood and ,)raetised in America. Two of the Counsel of theUnited States, Mr. Evarts and myself, have administered the Department of .Justice andwe have so persona a knowledge of that law that we also can speak authoritatively on tliesul.jce

. I athrm tiiat the interpretation of this hiw propounded by the British Counsel i'-absolutely eontrary to th.e niterpretation recoiriiized in the United States.
1 be- to call actention to the expressions of the temporary Act of 1S3S, reported bvmyse f to the Congress of the United States. That Act allows "the seizure " of any vesselor i-cluclo, armed or unarmed, when there are any circumstances wliicii -ive .,i'obablc causeto believe that si.eh 'vessel or vehicle" is intended for military operations a-Sinst a

forei!,;n State. (United States' Statutes, vol. v, p. 213.)
o""^t<i

Act
'^''"^ "^^^ '"'"' ^'^'" '''"^^" "'' '^^'^""''"S to the received interpretation of the permanent

It follows that tlie whole structure of criticism, which is built up hv the Counsel onthe subject of the preventive powers of the IVsident of the United States falls to theground. He supposes that that power is limited to the ca.se of an arn;ed vessel becausehe supposes that the penal clauses have only that e.vtcnt. He is mistaken mi both point-
liie preventive j.owers of the President apply to all cases within the Act, to "all theprohibitions and penalties of the Act." Now the Act docs not require that the vesselshould be arnied

; it is sufficient that its owner should have an intention of emplovinir itm acts of hostility ajrainst a Power friendiv to the United States.
^

The c;ise of Gelston ;•. lioyt, cited by the Hritish Counsel, relates only to the manner

selv'S'''"'^'^'"^'

P''^'^'ciitive powers of the hiw, and in no way affects the powers them-

In the documents annexed to the Countcr-Case of the United States will be foundnumerous examples of tiie e.vereise of this preventive power by the President. 'J'he fhct ofbeing armed or not is only a eircumstimce which bears with more or less weiffht on the
real qiiesti(!n--that of the intentions of the owner of the vessel.

Tlie Hritish Counsel enumerates the cases in which adventurers have ai difTercnt datesevaaed tbc American law.

, .,.,
^^}'

'"V' l"'"^-^'*'''' in om- Ar-ument, and we continue to protest, against the applica-
bill y ofsue. arguments. England is before the Tribunal, charged with iniving been wantil
in the due d.i.genee rcpiu'ed by the Conventiouid Rules of the Treaty of Washington
VV letiiei' Aui.rica has tailed or not in her neutral duties according to the law of nations isnot the question submitted to the Tribunal. Amcric:i will answer for her acts at theproper time to those whom they may have injured.

'^'Iit; Co""^'-;' '"''' '1""^^'' I'xtraets li'om the correspondence of officers of the Unitedbta es having reference to let;;.! questions, which arise from time to time in the apr.lieation
ot the law. Ihcse questions ar-, doubt le.s,s, similar to questions which arise in KiiLdaiul
Unfortunately the American law. though anterior to the English one, originates in aschool of legislation common to both countries, which gives much work both to the iawyorsand to tlie Courts.

»nj-ia

We have discussed these questions in our Argument. But we cannot discu.ss in detail
all these acts laboriously ama«se.l by the British Counsel without longer preparation, whichwedonot wish to ask of the Tribunal. ' '

"^".«"icn

by Dunu! ^'hcIb'^"
•-"" '' ^''"^ "' ^'"' ''"''"'' "*^ ^'"^ ^''^'''^"i*- '^'^'^ ^^''-'r ''^ elucidated
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of suspiciim reveniu. ottuvK iiiav Jetaiii vtssols .ml ™ Ip^ rn^ t
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'' '"^""* '° ^"' '" '^'^^ "^ ^'^^ '^^^"^^ ^^t'^"* «f the powers of

Spain y.as having built in the ship-yards at New York tliirty R-an-boats intended tooperate a|ranist the nisurgcnts of tlie island of Cuba. Thev were vltk St "
i f , ,

voyages. Tl,ey were not arn^d, and had on board neither a fn^n nor o:rnea"" t,t"?

could no round Cape Horn. But he asserted that if used to guai-cT the co . ts of C ba^they would free fron, tl,a service other vessels, which might thus atL Per
'^''

The
1 resident admitted tins argument, and ordered fhc detention of the whole thirtv

UntJstates.'^"'"
''^"' "^^^ '"' ''''''' '''''• -"^renees tinough^thl median o'tib

Jurisdiction of the Tribunal.

of Adtjialtf"
"^^'"^''-"^^ P'^'^^'^ itself with regard to an erroneous decree of a Court
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*''^* *'"= Government which institutes legal proceedings nnd
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C. GUSHING.

NOTE.

of the Ex .t" :Vr^
docamonts, wh ch clearly prove the sponLeous activity
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'1'"P'°'^'its and expeditious in contraventioniiic law 01 nations, attempted in tlu^ ports of the United States:—
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No. 18.

^orc^ T.„^^c^e„ to Earl Granvill..-iReccived August 1 7.)My Lord, ^ '

of the Tribunal of Arbitration on iKH J' ' ^™''.""' "*' ^''" •"'"^'^'-''^'^g^

this day.
"^ "^'^ mst.mt, as approved and .si-nod at /lie meeting

I have, &e.

.
(Sis:ned) TENTEllDEN.
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Counsel of Her Hri(anni<- Mnje.ty
^"'^ '""""" "' »'"' "i^'ument presented l.v the

^,^J,oTnbunal .h.n adjourneil untiMVednesday ,he 1„„ instant, at hali^past 12

(Signed) I'UEDERIC SCLOPLS
(Signed) TKNTicjtDKx.

'"^^^^ i'^AVEOT, 6>ov./ar,/.

•'• C. llwcuoFT Dams.

Statement of Mr. Adams oi, th

ot/J Auffunt, •' •

Tni.; liKTiuiitjTiox.

''-'^•^^^^^^:^7'£:±,^:i:!!:rfv ";r
'- "•'

'

-™' °'

Mn,s,l,. i„ tl„. [Jui,„l Sta,,,, , , .
I

" ' ,""''-'•'' "'I !visali<»i. .In,-i,,s tlio

w to l.nv,. i,,n,c,l „ .Ighl to I,,,,!- .w',; u,;.";,",,',',',

^"'*"'
"I'l"'"''-- '"»" ll«= l'»P^'i's Lofore

^oo/niirtSc'r nHS;;;;i:;r";r,i::::,iri;'£ i""!-"?™"™"™ '- "'
covered up m a web as well ..f sinudation s f?!

" • .
"*,'' '"'^'"••"von witii and

l^^''<'.n- ..f oxIrenuMlillleuUy even ;S'm sf^r " <"' '"" ^^

upon as absoluteiv correct. '
•^<alenu-nt ol the tacts which I can rely

.onstrt^'ai'ts:;,';; T's:i:7^j^t:i "^/r "^^ «^<—i-i-ii--
employed fur ,.;everal v.-ars as a tu.^ in th i( porJ

"'" '^'" '" '^'^"^'' '^"'"''^ '^'^^

southern coast. No'reason »Wt ,>e Jh 'is i;:;'""'
'^' ^'"" F'^l'-'i-^o'-*^ f<> the

mentioned. Perhaps th(^ obj.-ef nu- t have J. . f ."V""^
'",' 1"""^ "* 'loNtiualion is

must hav<> been disappoint.-d Ti e t ."i^ ,1 e,
1* f "

'"r''^*"^' ,

^*" '^"' ^'"' ""••"'rs
lliver. where it was seized -.rter Iw' <•. V" ''-^

'^••'"^ "' «''"iH'<m- into Ca))e F,,,,-

.™.i;i. ..r pa,i,„
„,„;,;?;,i ;;::;,V.!;';r'z;li:i;',;:i^;,;;;,"""

-^"-^ '""™' '^^

Ilotribution.
'"" '^ •^ailuig-vcssel, and her nanu' was the

'""'}. ii"r oi any ui ill,- liisnru' "It Stales
' -'•"•' 'i citi/.eu tii nouili

It is thus made (Miiie pjj, in that this Mr l>.,,.L ,

™a!o.hernanM.s.;asa t|„u J''^ ,^^^^^
•

"V^'"'"
^ "'" "'"' '""''•'

»>cdonKi„gtoaciti.e.M.f Chariest t\, V '"
""""•''' "' ''^ l"''^"**' ^''**-^<-l

1 144j
^"' " ""•" "» I"''-'tcncc of a public commis, ion

y.
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i
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either of the vessel or of its commander. I can nowhere discover that anythinL' of thasort was ovt^r producod throughout all tho suhsoquont procecdin-s
Novertholcss it is roasonahlo to heliove tliat this vessel was"" armed, (<(uiii)T,e<l, andmanned at Charleston for tho purpose of cavvyui^ on a system of depre.latiol, lier

iirst appearance in this capa.-itv on th(> hi-h sea was on the iJsth of .lanuarv ISGSwhen SM> poune«l up„n the s.-hooner Hanover heloiii^Mn- to Provhieeh.wu, a' smallfishm,^ own oyiHM..,ast ,.f Massa,.huse(ts, and well on its way to its destination ofAu\ tayes iii the Island of St. Donnni^o.
Th(j captain of th(> lletrihution now laid down his name of Parker. On reachin"

tho llanovei; he at once recognized the master, Washin-ton Case, as a ])erson he hadseen at Irovmcetown, when he was tliere en-a-ed in a llshin- vova-e IVoni that ix.rt a

iT^/rn ^*- ""^-
,.V-*^

""''' announced himself as Vernon Locke; hclouoin.. to tiie
Jiritish rrovmcc ol ^ ova Scotia. ° '^

If this he admitted, it follows that a citizen of one of Her Majesty's dependencies
acting as an ofhcrr ol_ a vessel pretending to a hellig.-rent commission; took p(,ssession
ol the Hanoyer as us lawful prize, turne<l adrift the true captaiu and his c.vw in anopen hoat to make their way to the nearest land as they host could, and then horc offwith Ills prey towards the Island of Long Cay.

A question natumlly arises here, whether this ^^ova Scotia man Locke in coming
to this region had hceu moved to it hy any imnious familiarity with its facilities forsuch enterprizes as he was ahout. Tin- .Nidence on tiiis poi.'it is not conclusiveIhomas Sampson, a person sent out as a (lehn'tivo hy tiie United States' (Jovenimont towatch what was g<.ing ,.u at Nassau, allirm. tluit he knew hy good ivport that Locke hadbeen clerk tor A.lder.ey and Co., which fact, if it wer<> true, would go far to explain theW ."""I'T?

"^ f ^"' "I"'''"'"'"''- -l^"> if ^vill not exj.lain how he a Novabcotia inan should have been reco-nized as a legitimate c..mmand..r of a I.elli..vrentvcssH ol th,> Lisurirent States hy thv authorities of Nassau. ' Hut of this 1 .hall havemore to say presently.
".u. iia\L

On the r.th of Lehruary, 1S(W, i |,a, is, ,.i^.|„ days after thr rapture of the IIanov<T
this vessel arrived at Long Cay. But there cam<. at tlu" same time anoth.u- vessel incompany, called the T^^„ Brotli.n-s, which Captain Locke had succeeds in the intcryaim hunting up. as well as her owner, a pei-son of the name of Farringt-.u, ap.,- utlvnot unaccustomed to tlu' hiwmess of buying up shipwrecked jirop-rty. ihit it s notas Locke that th,- captain n„w appeared, 'fhis tinu- he hatl the assuVanc.. to personate^Vashington Case, the true niastcr of tho nanover, Avhom he had sent olf with his crewseveral days bctore. ir,> told a story that the vessel had been ashore and cons..,,uentivsprang a leak, which would mak(» transhipment necessary. The end of it all was tinthe desired to scl more or less of tho cargo. Farringto'n doubted the truth of £accoun Irom the tir.st but he .id not see why that should prevent his buying thecariobo

;;;/«'..
PHK.,, ..led to the olllce of the Collector in order to get the nJccssary p.^ nU

t L.nd. Ihat uirieor cxamuie.l Ih." papers odered in the usual manner, askid thecust<. nary questions, and, being satisfied, -av the retpiisite authority
Ihus evf part of L.K'k<''s schem.' had completely succeeded'. Ho rereived hismoney, lamngton sold the goods donhtless at a goo.l pi'oiit. The captured ve se wa

8011 to Nassau there loaded with salt and provisions to go to one of the insun "nports, alt-r which then- is no uir*r..r Inw-c of her.
'"!>ui,.,lui,

It shonkl however, be pan« ularly i.ot.il that the manifests of tho cargo pivsented
to the Collector, u,H,n which ihe transfer of the property was authorized, wer,. twoChcy bore dafs on ditlerent ,1,.; . ,h.. .M, ;„„! Oth F.hruary and both purported to 1 arebeen signe.l hy the true captan;, W..l.ugton Case. i«ut inasimu.h as he had 1 ee ,tutcm lis way oyer tU- sea on the 2oth .f .January, i, is clear that the dates were appon.Mhy_Lo.-k. Muiv-ner, tlH> two maiur.-s.. wore not identical eith,>r in .v..;m' to liearticles ol the cargo nor to the ,,«antitie« of each. JAirth.-rmore, the signatures we eby no means m the same handwriting. It is not unlikely that on,, of them niav avSbeen ««mine, and lound on board ot <n.~ y.-ssel after it- was l.aken. Hut th.. othe. wasso s.^.e,l that no one at sight <.f i^ .void seeing it was not hy the same liLiui.

Air. Jolui Burnsule he iv'siu .. .ua^.^istratc of Inagua, subseqiu'iitly reported tothe r.overnor the acts w uch he happened to witness. He alllnn,. th „ both !', ,
i ,

o

and ho doubted the truth ol' Locke's .t.-ry at Hie lime. A .hu or two afleruanN t^reason o .some words druppod from an iiUoxicaled sailor in the Hanover, tiu- Collectorwas led to M.spoc sonic falsehood, whi. uuluced them all lo examim- the papers inorecioseiv. llietrutli hecame .•iiiu.'H'i'ul n" «j's'>ei'(iu!i ''nt •> is-ili.-Jil-. r » • i i

committed, anrfiui individual falsely perwmated,
.Nuauottu

Here were the Collcetur, the "rosid.nt Magkstmte of the district, ami one other
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at Nassau. I„ ,o,I< ,„ nu^tbotl/oni' . .^'S ^ ~';*;- -'^1' '-tl^ those vossl^ls
and roniamod some time.

^'^ "' l'-^'*^ '^^ "le cargo, went to Nassau

this m;;o,E!^.ti;it;:;;f :eeS^ tT;rv^^ *'" ^"''"^' "«* ^ -'-p- -^--ling
anybody in autliority at N^i a r The l

,' h;,, '.T'! """=»V"'''"^'^^^
^" the Govel-nor or

there. Nassan is a v.u-v small pla, mI r
'

I
'"'1

'^T- 'V'-^
^^''' ^^"""^-''r ™s

attract some attention. 'TIw- oHi v s [.f tl, Pe 3., r'"*
-^

'"r
^^"1'' "'^turally would

come then<. A sin^^h. lin.. from tlie G,ll .^o. 'V''"'
'"^''•"'"^' J^"<'I<«" InnJelf, lu.d

the suhjeel, and to iix the o^^ of .Su W i w! l'

1''''
''T^ ^ 1"""^ ^^^^^^'^^i^n to

men. It is not unreasonai.le to i I

",,:''/''"
T"'^'' ?* ^''''^' ''^' ""t on tlie

stantial lacts atten.lini, the capture 'ere , > , "L^"'''!™''^''' '/^ ^^'' ^'^'''' ^'"^^ ^^'^ «"I^-
mo.nent of th.. arrival of tlu' ^Ts^els an e m n' ^'n^'V'^^''''^ l"''*'^"^' *'^™^ tiie
resident Ma-istrat(> was dumb As to P.

\"' Collector was dumb. The

he couhl not doubt ha.l been cHn;ftt^.r '
"^"''''^ "^ concealing the fraud, which

these^u:;!;;:s,';::i1t^n.X,:Su'';K,!tmtTtir"'^^ -vc ever boon disclosed by
JeanuHl som,>thing of tlu- cases n u'^(h of 'S"??''*""'/'^

*''^' '''''''^> ^'^^'^^

re;n(.Mstnuu.eanainstth,M„dawful nrocUC^ -m.J f • r'''*''^
^" "^'^ ^"^^•™«^- ^

allegations wer<> distinctly made- ^
°''''''^'""' '^"'^ '^ '^'^^"•'-' t"i- an investigation. The

^^nj;i-:;j'i^;^^^^ ^^ io rorfme Island by a persou
his desnv to dis,,ose „f the cargo of saij „ i :J,

J'arrmgton, of the al,ove island,
" '''"''-^t <1>«' cargo of (h.> flinm- A? ;• \^'l

l"'rl'='^^' ^ <""'.i,'o of salt

;

said Farringlon; a7ul aU • a n /Vl e^ ' ' ''"7 ^" *'"'
'^^''''''''''S "wned Iv the

I'laeed in ..lu.rge of Jame^ L Ji o
'

lo";!;;: V' /" ^''" !""'^ "^ ^--"' ^ud thc^e
"That the Hanover was loade f WIl s ,

'.'."\'";.'.^''^"-'tes of Fortune Island;
of the 1 'nit,.d States

;

^" '''''' ''"'^ ^'"^'-'^l ^"^ "»« of the southern ports

The llctribution yZ^Uwn\t^.^^T7\''''^r '''? ^''^" """'"^^•"

war of the iiisur-cut State wlH.nn; ? ^ I
^''"''^ '"'*'" *'"-'''^' ^''-^'^''^ed as a vessel of

authoriti.-s.
° '*''' '''*^^^^ '^ ^^"^'1 "f remonstrance or even of notice by the

Goveli^^^St S:::^S.;t^n-f^^^^^^^ despatched to the
vessels; one of which wis to 'his .S"- ^ '"' ™"''' ^" ^"^'S^^'^ *« «»ch

and u!:zi^':iu::;!z::^:it ^^:^x;:;:!^:^V'7T'
^"^ ""^-'™-' '^^ "-' ^^">^^" states

w». md,.,.. no ship .,)• war .„ ,,rivat,vr M '

,! ."^ '
ni /i"';'!;'^"!

^?i.'""i' ''-; ^t^U-ty sl„dl otl,.°!
cnt,.r o,. ,,.„„,„, i„ ,.,„. ,rt ,-!,. xass,u,,„r in my nt .

' ''„'"'

'f';"^"
«''all h. p.nnitt.d to

i^.a-.,s..,p.
,, „.., w, Of u.e Li.ue„„ut-(^oia;:o lii^rL^^c iif ci;:; Jiz:

Vro.!^:nJi^:.]!V[^:^,'^^:^^ ^'«^"^y ^PP-rs to have issued a
and <lir..cti,,g obedience to this provision

' ''""'"^'""^''^'''o' these instructions

thongl, h,. nn.s. have kn.nvn si.e w"; (ilS
"^ ^''" l^'^trd)ut.on n. the port of Nassau,

It is suggested tlwitaC,ml^d.ei),..',":'r"''^
""r''*

^o be taken.
Such was tlu- onlv point ,f W uti,':'',

'''^^
I '^h.nd a depot for prizes."

the stat<>ment of Mr |-.,kJ,
' """'' tlie Governor thought (it t<. -onsider

'-e been supposed';,' ittl^ to^SS"^ '' """ "^^"^"' ''^'' ^' ^^^^^^ '^ -£
the l'e(i'iliiiti(j!i Ij.jil lu^.i,- ,>,,,; • v

ra.y to the terms of his own pmchlmalLn
""" "" '^ Conledcmtx, vessel of war.

'I'he Huuover had I 'cn rec(.'ivcd in Nassau as ai,„- i ; ,

Jii lived m i\
there to go to the Southern Slates of Amlerica.

\m'£(\ and had been iittcd out from
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. ,/l'^ "";^7?'« "<',^\''^ ^"f^ssol TT.rc at the time stopping at Nassau, enjoying the fruits
of their vmlation of the waters of fhoBahiimiis. »

J/ o

Nohody residing in so small a plaeo, mIkto events of this peculiar kind were
passni!? hetore tlicir eyes, eriild Imvj; nMuaiu ii^norant of tlicsc faets.

+1 nf r '^
'^"' |i''vern()r eonfuK- liis in.iuiry of tlie Attorney-General to the mere faet

1 orlune Island had hecii iiiadc a depot for prizes hv a Confederate offieer

'

liie Attorney-General was .Mr. G. C. Anderson, with Avhom we have already heenmade aeqiiauited m the transactions connected with the st(>amer Oreto alia, the
l'l..rida Avhicli took place in Nassau just one year hefore. This i;outleman does notappear to have l)(<en roused into more activity in the interval. The opinion which hegave m answer to the Governor is in these words :

bein- al.k' to .ulv.s,. I„.s Kxodlency to some course of i,rocee,lin- wlii.I, wonl.l load to u judiciul
.nvtst><-at,o,. ,nto tl.e .Mr,.,nnst,n.;..s compl.ine.l of, but 1 regret to sav .hut I have been unal toarrive at any otlier conehisum tetidim,' to such a result.

"'iu-'-Jl to

"The eonv..yinir nf the Hanover into the Port of Lon- Cav, and there tr.mshippiu- tlio ear-o

prues, and the ( „lle,,„r ol Kovenue, it he liad any eauso to suspect the -haraWer of the ve.s.sol and
cartro should at nn.o have arrested l,oth

; but as thi.s vas not d,me, and the vessel has loll the C\.loand the eari,'o been disposed of, no iiroceedin,t; in ran can now b.; instituted
'"file ne.xt (jue.stinn is whether any jiartios cnnnocled with the transaction have rendered them-selves criminally liable

; a.ul on this ,,oint 1 an. doarlv of n,nni,«i in the n.-ativ.-
"1, however think that tiu' char-e is one which calls for .some ii.veslii-ation and I thereforerecomn.endthat .hen.asistrateof the district be di.-ectod on his next visi. I. Lon.- Pa to i.sdSmqu..'ies with the v.ew ol ascertaini..,,. the exact facts of the case, and that the Colh.ctor 'of 1 evenueDe instructed to be vij;ilaiit i.i preventing any occurrence of similar acts."

i"
l^'"

first place it should b.; noted that this opinion at once condemns the course
the Colleetcn- oi llevenue, \vho is proved to have had cause to suspect the character

01 the vessel ai.d ea.-i,m. 11.
>
.says that it was his positive duty not merely to notify t'-e

Oover.iment oi the luets, but to arr.'st both ves.sel and cargo. In iioint of fact he did
neither, and gave no notice whatever at tlie time to the authorities at Nassau '

Yet I do not pei'c<>ive in the course of these papers the smallest attempt to havebeen stib.seqtieiitly luade to call 11,,. Colloeto.- to any responsiliilitv. Not a word wis
said to hini ol Ins laihire to pciform this positive duty.

In the s.r<md place the Attoriiey-tien.Tal gives it as his deliberate opinion
that none ol the jiartii's to this tran.saetion had rendered themselves criminallv liabh-

It M-ould hav<- been perhaps d.-sirahlr had that ollieer -iveii a sii.olc 'ivason forgiving such an oim.ionjirior to any attempt to investigate th.- facts attenilin- the caseIhere was jilcnty ol ev.d.-nc- to 1... found at Nassau if the.v wre real enerl'y present
to siH^k It. .11 be had .sou-iit it, It seems impossible that the Attornev-G..neral's
statement eo.ild have been made in good faith. As a dear proof to the Jontrarv in
point ot laet, he himself was the party employed in prosecuting at a later period 'an

foi cIt
''" '''^'"'"***^ pmicipal engaged in these transactions Ix.th for conspiracy and

It is impossible for m.> to explain this singular action of the Attorney-Gene.- 1 in
an.y other way t han this. He meant to say that in a population so entirely in sym-.athy
with tb.> insurgent cause at that moment, there Mas no chance, in his opini.in ofprocuring a verdw-t against any one engaged in it. And in this he was j.robahlv riHitHut this view of the subj..ct does not r..|iev.> Her .Majesty's Gove.'iim.Mit fi-onAhe
obligations towards thr innocent and inj„r..<l j.arty, incurred by tiie uealcct of her
servants to use due diligence \v their vocation t..> protect it from wrong

But I must now go back in my relation of the operations of this man namedLaptam 1 arker alius Case, alias Locke, to the point where 1 left him, iiavin-'aceom-
plisbe.1 Ins end at Lon- Cay of converting into money the plunder he had "ibtained
Ironi the cargo of the Hanover.

""lamtu

He s.-en.s to have h>lt Lonjr Cay in 1l..< v.-ssel called 11... Two Brothers, into which
that part ol the cargo was traiLslerred which was destin.'d 1o be sold at Nassau But
this was .Ion,. ,nily to evade oliM-rvation. He st..pped at a plac.- call,..l Rum Cavwhen^ he hind.>d, and not lonu; aft.T the |{etrib.ition app..aiTd and f..ok him off

This nuist have b....ii about tl... ini.ldl." of {'..brnarv. i.o.-ke then resumed his
.•rn.zr, and .)n the l!)th, licmg som.'wb.'iv in the n.'igbboirrl.o,.d of a place called C-istic
Islan.l h,. cam., across^ an Ani..n,.an brig ca)l...l the I'ln.ily Fisher, ..n a voyage irom
the Island ol Cuba to New \ork, lad..n with su-a.'. Wh.dher inl<>nti,.na!h'. <" ..<i.....

WIS.! is nol absohilely cl.'.ar, live or si.v Uritish wn-.^kiim'-sehooiiers were Ivii.o. atnchor under th.' land, whilst the nuuster of anoth..r one, called the Emily Addcrlcy
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which was cruizing aliout, bethought himself of boardin"- the Pmllv Tkl.nenterin- into some Conversation with tlu. ,.n,>tn;„ i.L ,

'

',-
• ^ ^ i'lshcr, and

5 P.M. ran her cl.vm on sh, ? '-
,. 1 'V , 1 ^''•»V'"-V-'"'^

*'"' ''"^'' '-"I'l ''t about
of her sn^ar that she was i;;!,. 1^ Th m l!;,:™ nr" ''^ "'. ^''' ""^""''"'^ *'"^ ''"?
Ix'on put ashore clos,. bv, s,; !/ fjpo,,' . ,

" '^^ *'"' '""'S' wlio, with his civw, had
""> |.roi.erfv. II,. a,.,.! ed t ^lo n I W r

^ "^^ ?"' '"'',''•' '"""' ''"'"'f ^" '•'''•^'im

In.'i 'hi - prior to h^C m.it n-l^n ^ T ill ''f'- '""':', '"
"'•'^i

''"''"""^ ^" ^i^-*^

The co,ise,,uenee was that, b^^^m^i l^^ „

'

o he v.;h.:' 'U
"'"•^'^"" ^7 ^'"™"«-

of that of the vss.d, sh,> va's I iiMlh^r t ,. r /
'•","' ^'"' '"'•-"' '^"'1 "'T'-third

on and under deck. A t iCtim he ,

' •''*"' f '" '™''< oveiythi.u,^ moveable

='>"ltlH>tu.tlH,riticstovio ,.Z
I'Von. this narrative I s2 I

1?!^'"''^^^^^^
nn.'r seizing this • se en ei^i ^f f ' I''""\<'"1

,

^'"^ '"aster ol' th. ilotribution,

>"' -Iriven ashore, and then <<dveli ^^"^"""\^\'V' ^''!-'^r
^"•^"'•'^''I's t" cause her to

monevlliiii: th('v could nnsonnldv ,™f'. r? ' ^'"' '"•'"*^'''" "'''™1 more
niMk, 'of it. ,vitl le^ ouWe iSien v,^' u!^""

'^^
^"wf'"^^ ''"f"'^'^'™^ 'l'^-^- ^""^

at Long .Cay, fully awaie y'lll^;;;;;;:^.^:'^^:;!; „ / It^Xh ;i;ir' "'"if ^'^Tmisconceive, i-ave t their sanction Xoifi,,... ,il^ \i V ., I
'' ^'"> ^""•'J iiot

given auyr;,,;rt of tfi^JnumcS; '
''"'" "'" ^'""'^^'^"^'

^I'P^'^-^'- '" l^'^^o ever

before us.
" '''"'^'^ "^ 'i'^"''« submitted in the volumes

Governments to be held liabl.'"oXr llatioii; '
"' ''^'"'^ ^* ^^ "^^* ^'^« ^^t"'" «f

of^Sauix;^^;: jS;;'ti;e^;:;iS:SS^ ^^^^ p»t
chd not enter as a trader

;
.he was treatcXatSt " S d oj^^^'""

''"* ^^^

pubi^^a^^ih^t^S'i^dS;! .!::;;' ^r^'^T'^'f'^^^ -« -^^ ^*

nowhere appears'to whom tt p^Il^ 'IS^-rS lec^'^f;. "v^^^^
''?p ^"V*probably knew the whole storv of this vessol from its orl. 1

;.''•' ""'' ^^•' ^'^"

"P<"i to disc]os<> it. Xcither does mn >,, il . n / ^ .'' f '*^' ''^''''' "I'^'t'i' t-'iHed

of,so material a transaction
" *'"" *'"^''''""^- ^-'"'^ <•'<• ^^mallest notice

I iiuve (liivi;t,J liutlier inquiries to be made."

^vSi ;';™;S!„?v^;ri;;;;,t'j™;.tn;;'r
•""«-•»?'«• -"^- ;L,;:r-:;:^

1
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m^h wr'^'^r'ir^ JV
^"'^ '™' ^^''^ ''-'"'^^'^ ^° *'»« Governor bv the Duke of Newcastleon l„.l,al ol the Govonunont at lunuo. Tl.is stimulated tic .authontics to ctrorts t^',seize and <^o prosecute the chief oilcnders still h an n-in,- about the place I wa^^.^^^^^^^^^ttu^ were ]?n„sh sul.ects guilty of soniethin^ very like pin.ey,as wJll as of li^^rv- u^

tion ,hu> to the Courts oi a lorem.i nation. IJut I could ontv repeat the remarks v, hichI made in r.-ard to tins matter in my review of the case of^tlie Florida The Ar1, tntors appear to me at least to have a duty to tluMm-ti.-s belor<- the IVib i al to a ^

wlun tv'Je!: r /T"'
"..''"'"^ "Ut-(l),the evasion of the important witnesses

rrfi \ o?t e r 1

' ' Tl *"p ''™I'f
™^-="'^'^' " P*-»'<<-ct security al'tirwards

; (2). theruusal ot the Collector at Lon- Cay, the most important and r(>sponsil.le a-'ent of the

asto th,> laets« thni Ins knowh-dge when he actually app,>ared
; (i), the avoidance ofall testimony o the same kind on the part of Eurnside the' Magis rate of Ina-^ua, ' lose

bS .''us /-r r "V" ''-r''""'' ^'V'7"r
l""^l-""-l'"'>"e of ti;;^m, is amonjlhe papersb(l „e us; G,),il,e strawhail requu'cd of the jn-ineipal culprit hvthe Court -uul his readvforleitureof ,t when he pleased; (0), the intimation of Governor ]la\

"
, ,, at f ilhadbeen 1,000/. n.stead of lOO/., it would have b.vn e.p.ally supplied to hin" f nU i ed tosa^e]mn; and lastly, the acquittal of the criminal by re.-.son of the di amSee ofthe most important witness f„r his condemnation

; all to.., , |,or present a or^lnn
b £=be ;;s'Sr .:rr*f

^
'' ''- ''^"^''-^ "^

"
j"'^--^ ''^^ tiZhrevSuiiUK IK ( n met witli, a1 least m mv cxjXTience.

o,.J!^f}''''\
" ^"" '.''•''," ,^l'»i.

ti'e population of Nassau and its ^ncinitv had become so

ms ; i-r
'";;"'-''"''^ I'y faunliarity with the fraudulent transa.'tions coiXth

TelW^tl ;Mhev
!:'" "'•;/" ^"" "^

S''-;
"""'"^'^^

l^^-"^'^-'* '-'••""'"S therefrom to S-se^hes, that the^ ^^<-re nr-ither in a condition nor in a disposition to visit with harshnessan;^ cinne, Hmryer fla-mnt, that could bo associated however remot^elv tl theoperationsof 111,. i„sur-,.„ts in their Avaters.
rcmoielj, Mitii the

fnnn/^-
"i;P'''":*.^" "^'-' t« l»' <-l>'fir tliat the Collector of the port of Lom^ Cavfailed induedihjiencewhen he omitted to -ive any report whatever lo helT.mwof the flai^ranf acts commitf.Ml by Locke in foi-ino. the signature and attmnnmto reprcM^nt the person of another UKin, as well as in consph^inL n de a e F fauthoriti,., to obtain fals.- salvage, by force of arms, of an innocent mrly

..,-*/ V'.'*''™''
" ''"'

V''^*
<1"' Ma.^istrate ..f luagua fail.Ml in due dili.^enee when heomitted U.o,ve,iume,iiat.> notice to the Governoi- of the facts whicdn^ymw^^^^^^when spcvially called np.ni by him thr.r weeks afterwards ^ repoitcd

Tt ajipears 1„ me that th.> fJovernor failed in due dili-ence when he ondttedto take uot.ee of the presence of a vessel of the insui-ents'in the S whiX asexpressly proluhm.. to enter it by the instructions of the Government arhonTc

fbo ,.,!•'
'''''",". "^ that Inihnv he further failed in due dili-ence in informin-' himself ofthe reasons which had brought that vessel as w.dl as its prize the Hanov.-r into he v ort

bk ,f.|fJ'l>':'>'M""^",.<l'.'it the Attorney.G(>neral failed in due diligence when he (javehis firs opiuum declmin- to act a-ainst th(> men whom he had n-ason to bcHe e

For these acts of omission and commission the nation injured can look for rem.-,t on only to the Government holding, the suprem,- authority jlver tS .Sf .iv Jhe ^i'

u

;is,;;;:i;^uiiit;^
^'^"'^ '''"''- ''''' "" ""^->- '-^'^^-^ - '-> ••"'-" <?>-'^-' ;:;

ir.'nce my conclusion is that a liability is dearlv imposed ui>oh ir.>r Maiestv's

Xo. 19.

Reply of Mr. Wml, Counsd of the. United Stmtes, to the Argument of the Cou,.,el of Qreal

„„„/'"
'f

yi"';'"^ guMhW «.. /o ,v«;:;,fe of vmi ir. British psrt, to Confederate .fl,.,

'

neccjsunly involves an examuu.tion of the fuels and circum.stan7es under wi icl. pernmsionto take such sujiplies was granted.
permission

It in not contended b>- the Counsel of the United States, that all supplies of coal in
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.hips upon the oce,„. *
'^

" °' """' '* '"'"'" " '» <"'""». maiulaia hi.

' "'^ moiithol Ueccmbci- jirovious, lie used this jaiigimgc:—

3. This "base of operations " must be within the tenitory of the belliWent or of hi,

contiol embiaced a large extent ot sea coasJ, well supphed with ports an.' hirh msavailable lor all the purposes of eommerce unci naval warfare. In tlet; it embreci
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a comS'.? „co!'".' n*"l V'"^ r
rebellion but remaining loyal totheGovan.nent, wer.a commercial pcoi,!e_nn(l_I.rRely_cnsase.l m ..avigation. At the conr.nencen.cnt ofhostilities, the insurgents proelaitned their intention of

Tonrevont Ibis nn.f f,, i- , V
.'t.„u>,n ,1 niaKin- wir upon tins commerce.

be^rj'J .':'"''/" '^"'I' ''":' P"'- -^ 'V^'^ '" ^'^"^ l'"^^'-^ ^'«" "*<'" in.nirents from

cou d sun V
.^;';;'-'''7"^'»l'lJ;-'^'^l'''^ to aeeomplisl. this u'ork ; and b.iore tlu- in.™ s

so to^r "Ss:i mZ 11^; i^iSt>;;;i^-f^ "
'-^^^'^ ''• ^'^'''" *'>^"- i^--

repairin^tho'ufe of't'llo 'ln..''.""Tr' -i'"' V'"^
^"^'"'""^ "' '"""^' ^'^^y endeavoured toS fl ;l I

the ports and tcrritonal waters of neutral nations and, in point of

IT^i'Jd ^/ 1 T- °"f"l'^*""t"^lly tla^ir entire naval warfare against the eomm ree o I

de Sf ; ''°.'"f
'^^•^'•" "Peiations outsulc their own te.ritorv. Thi tct is o^

S;,„l l"
"""^'^•^''l""'"t-'n<l 'jistinet from that of •' pern.is.ion ''

.
• ''sS™,;""

s. J"lc:al:on by a neutral of the use of its |)orts and waters by the shins of vir of ,

1 .™s ,„lo,,,„lby Earl K„sscll „„ ll,o 12,1, „f,|„„, I8(ik after tJ^Hnalccalirf U.r

" Attcni]ii.s f;-.
•:

use of the iieut;.,! ;

immediate liosti;-:. ".

or fitting,' out ski;,:,

order to cwry i,- hi:

Govunniieiit \vi,ic]j

c- part of the subject.^ ,.f ,i neutral Coveiinneut to take part in u war or to makvv.;,^asan m.oua or bar™.k fnv ih. preparation and inception ol' biStSwJdinst .. State wil
, which then- (Government is at j.eaee, as by enli,stin<' soKu",

...lef, tberelroni, Imye an obvious tendency to involve in the Jv the Leutrn

i;:^t;ti;:itrt':;k'r;--
(American Appendix, v!,] i, p. .Jli'"

' ^' ''
'""^ '"'''^'' '''"^''' "'^'>' "'^"'''y '^ i°'l'li^'''ted.-

If such proceedings by nub/prttt, when " tolerated " or "iinr.bnnl.-nri'' •
,m reot |„,.,ic.i|,„i„,, b? ,1,J „™/,,l l„ „,o l,„s* «r , a bd^ 1 b'"!*";

.5 the m,,,bca ,„„ „!,» the |,r,»mli„s, avc those of the Ml:,,,.,r«, hi,;, c 1

*

obS:;Sh'j»usi'^ "-"'="'•• -'p»'.'-4» i::%;5;;^»i ;!::'Ci :f

fl « V f
*'''"'>' '^'^ tlie escape of the Florida from Liverpool, on the 22nd of March 18fio

the,,- own p„,t., to,, all the |„„,,„,e, of „ir „„„„ the°o*n ^^ .^''^/l^ll' "f'^
°

r:r:a,e.v-7,;r,T.;ri;'t:rj^oVrrr^^^^^^^^
notorio,.,, ,„.l „ well „,„lerstootl in G,S Brta ha T, ";.!»;: slS T,

.oJi™ti't™!'^S'ira7r„iii;is;rTi!^e*;ii;iirKioTs^
AlabL-ma, were eoustrueted and specially adapted for wir ike ns in P.n f n •/ •

not,s^,:;a-r"^:^s::;'i:;;-;o/-*:xs^s,r^^
the .nsut-fents, ,„ ,„«,„„,.. the,,,, c„ ,Uted „n otfenee'.g.i,,,, the iieulrahty Lt of |u'
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...unicipi law, -=u;''s.::;isj^:;^ ,r te r;nS':r;i^,j^^ ^'^'';!^^ ^'^^^k
the .ns.rf,^.us. wlK, |.m>nol<.<l the cri n.. su! vtol them cl vo

',

1

'"'
"'^''"''"'f

"*'

l^nifHl State. w,„.l,l stili. to • 'ih t d e. .J; h u^v "''"''l'"';;- ^^ ''^'"^^ ^''i^' tl^

W.S the supply-«f coals. To ,u, n ton e ,u tl (Hr-t 1.

°'''^^ '*'""-' '">' "^^"'"''"^

Britain, the fla^M.f wlu.scMnun.ilicu uv w H^ T'''
'''''"'"" "'"" *" ^'''''^

the principal sc^s of the wo 'hi
' ''^ *""' "'''"''' constantly atL.at in all

con.ni;;cJ'rtK^n-'cita- ;'•";;;"
' \ tr '" ;"Tr^ '^^ ^"-^ "«^--

terntory of the laws of nations, to ex luu. bv 'ibec "if ^e!! ,n T ""''^"T"
'"

'l"'manner placed upon the seas from dl fl„. i
•, .1

"'^'-^-"'>' ''"-" vessels, m this

belligerents i:wlJ ports and ic^; of tile khv^^^
"^""'>' ^^^'^"'^^ ^" '--'

deny t,,e power of the Hl.;isha:ver!;,n^i;[;j^^^^^^

,uence;.';,;e'orSnaU;h;J'cimmSw^ ^^^="^- '^^-" i"--ted the coase-

use due diligence i^ her o^po t"^ \ .^^
:'"

Jr!;;';;"^"'"'" •
,

'' r' '"'• ''"'^ ^^'

to prevent the departure of suc'l, a ve S ivo S Ikm- jurisdiction,

dili,i,ence. such a vessel was eousli'uL 1 wR hi
'

,

,"7'
^'l

"'"^withstanding her

good faith touar<l. a nation wi 1 .V e J ; 1 '''''"''^-
^T\ ''^^': J^n^^diction.'then

possible, curtail the injurious conseml: >s J]u ^
i

'^'""'"' ''"' '-'^^' ^^''°"''' "^ '^'' "^
to prevent. She owcil nu ".^m^- ^ m ^t"

,

't , "l S d
"'

m'^'^
^'" '':^'^ ^"^" "'-'^'^

under no obligations to „pcn her ,, t to ,

' '''»l''"*^''l 'er hospitality. She was
No belligerent had tlie riih t /Jr^nt u e H ' *

'''^.''^'

V'"'^''^''^ ''^•'- "^'"^''^''tv-

ships of war. It was a n vH V^^^^^^
''" ''°"' *"'' ''»'' ^^"""modation of his

i-es ect .he treated U.U> ' e 'erc.u'd k^tS ,"d t^^
" u"

pl™sed, and if in tin.

which exelud:-d all guiltv of the s „L offe 'e
^^^^

"
'''''''"

^l'
"°'"i'''^"'- '^^ '"-'ier

J,'uilty. but ^yould no^t huVe nK^Iml'dtbet.."cent
"''"''"' ^""" "" "" ^^''° ---

shouid'us;':ji ';;;;„:: Sf •:S :!;i;j':;: ::ri'r{/'"''
^» ^'-'-^ oi-^veat Hritaia,that sheshould use all means within her powe o •,

"
1

' '
'"'^""^ "

•

."'"'^^ Hritain, that she
the use of her territorv for thei " awAd , t u'lri

"' '"'"

'"'r^
''^ '"^•^•'^"'

comme.!ce<l in Creat iVritain tluir viol' to is fH V ,
^'''' '''"' ^'"^ i"-^urf.^^nts

were fla.^-rant acts. Thev we e ceo u
1 s ,d n^^^ >

Particular laws of neutralit v. Thev
hi.h oHences an-aiast the' au a u u 1 '

fll 'r
^''' ^^""'^^ ^'''^''- '^''"^^- ^^cre

as Earl Russell afterwards
'••• -17 '

"ffl'e C^ovcrnmcnt of Great Britain, and.
BHtish Crown" (Amen;;.^v;iuli "d^ "'o^i^T/f 'H'^^'j'

""--"o t^ thJ

-. to e.cuse then., and was \l encou^i'f^ure tnusll^S'
""'" '^ ^'"^ ""'^'"'^'^^'

fon ^i;o'Swt:;;en'ii;;r;,;^:^^^;^^^''-'"'
>««^' --^ ^y ^I^'- Adams, n. a conversa-

^-^^^^^'"^'^^^^^^^^^^
!'; -'-. -. r^vcnt these ar.aa-

prnvaloi all l!,... nuu-hiaa ions .,f IIr. u jX '

Nl 'i'^^
^^'^ .'Iter dis.p-

»;"! weiv .luiU. .li.pnsed to I,e tolerant of a tl
'

I „,
' tl^Tl '''i'''

"" "'""""" ^^"^i"'^"".
ihnv tl.oy were al.soluu-lv sustainin.' tlic vl,,.. , f

"' 'l"'>« pt'ople, d not mdillereiU U, tiieni
or ships, and of all the .^vessSe^^^i \ [, | \ , ^'r:::!;

'':"
u' T'^'

"^"' '•>• ^''-"'v-- of n.onev;
sMch notonoas ollWices Ministers Im.l never vei-L, '"'

,

''>'

f" '"^ "» "'^' l"'"'; '""1 niion
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ties of Iier ports, and tlieir agents prevented from u=in- her territory for facilitating their
bcili-erent operations, hut siic in effect rcf.isc.l ho to do. She did not even send remon-
strances to tlic Government of the insurgents, or to anv of its assents residin" and
eonchietini; its ail'airs witliin lier own jurisdiction.

" " ^

On the -4th of Septend)er, 18G2, Mr. Adams, in a coimnunieation to Karl Russell
called att.ntion to tiic fact that tiio Agrippina. the harcpie which had taken part of the
armament to the Alahama, was preparinn; to take out another ear^'o of coal to her, and
asked that somethiii- mi-ht he done which would jirevciit tiie accomplishment of' this
ol)i,cf(Bntish Appendix, vol. i. p. -JOO). This communicatioi:, in due course' of i)nsine.'^s, was
relerred to the Connuissioners of C'u,stoms, who, on the L'oth of the same month, reported,

1 liere would he great dilficulty in ascertaining,' the intention of any parties making such
ashij)mcnt, and we do not appreiiend that our officers would have anv power of^'inter-
fering with it, were the coals cleared outward for some forei-u port in com])liance with the
law (Ihiti-ih Appendix, vol. i, p. 213). Thus the matter emied.

If tliere was no power in tiic otlicers of the Customs to interfere with the shipment
of the coals, there certainly was am|)ie power in the Government to ])rohihit anv offendin"-
belligerent vessel from oming into the ports of Great Britain to receive tlieni. That, il'

It would not have sto|)pcd the offending vessels entirelv, miirht to some extent haVe
embarrassed their ojieralions.

Again, on the Tth of Decemher, 18f;3, Mr. Adams suh,nilf(d to Earl Ru-sell evidence
of the existence of a re-ular otfiee in the port of Liverpool for the enlistment and
payment of 15ritish suhjects, for the purpose of cn"rvinj: on war against the Government
and people of the Unite<l States (nriti..ii Appendix, vol. i.'p. -;:J8). This coummnieation was
referred hy Larl Russell to the Law Officers of the Crown, -.n ho, on the LJth of the same
month, reported

:
" We have to observe that the (iicts disclosed in the de])osilions furnish

additional grounds to those already existing, for strong remunsfrance to the Confederate
(iovernment, on account of the systematic violation of our neutralitv hv their a^-enfi in
this country" (British Appendix, vol. i, p. 440\ There is no evidence tendin;-- t°i prove
that any such remonstrance was then sent. In fact, the first action of that kind which
appears m the proof, was taken on the L^th dav of Fei ruarv, 1805, less than sixtv days
before the close of the war.

" "

" "

'

17. The conduct of Great Bi'itain, from the coiiiuk nceiuent. was such as to
encoui'au:e the insur-rnts, rather than discourage them, as to the use of her jiorts and
waters for necessary repairs, and for obtaining provisions and coal.

The .Mahaina first appeared in a llritish ])ort, at •Jamai'-a, on the 20th of .lanuarv
J8G-3, nearly six months after her es(a[ie from Liverpool, aufl after a lapse of much more
time than was sufficient to notify the most distant Ccikjuie-; of the offence which had
been committed by her, and of any restrictions which the Government at home had seen
tit to place upon her use of the hospitalities of ports of the 'linudoni. No such notice
was ever given, nor was any such restriction ever ordered.

The Alahama went to dainaiea for the reason that, in aii cmja.^cmcnt with the
Hatteras, a United States' naval vessel, she had ireeive;l such injuries as to make extensive
repairs necessary. This engagement took place onlv 2;! ndles from a homo port; but
instead oi attempting to enter it, and make her rcjiairs there, she sailed more than L.MK)
nules to reach this port of Great Britain. In doing this she had sailed far ciough 'and
S|)ent time enough, to have enabled her to reach anyOf the porf^^ of the in<uru-nl''s

:'

but
the blockade prevented her entering them, and she was compelled to rely u|)on the
hospitalities of" neutral waters. At .Jamaica she was permitted, without objection, to
inake her repairs, and to trd<c in such coal and other supplies as she ictiuired for her
cruise. She was treated, as Commodore Dunlop sai<l, as anv United States' man-of-war
would have been treated by him.

On the 2Gth of the same month (.Tanuarv 180:1). the Florida anpiared a* Nassau
short of coal, although she was only ten days from a home port. She was iicrmitted to
supply herself with coal and other necessarii's. On the 2lth of the next month fjlie again
uppe ired at Barbadoes, " bound for distant waters," but she was in distress, and nidc^s
permitted to repair, the captain said he would be comi)elled to laud his men and strip his
ship. Notwithstanding her past offences, permission to repair and take on suiiiilics was
granted.

'J'hesc were the first visits of any of the offending cruizers to British waters. Thrv
were siihstantiallv tlv ' iirst visits to anv ports of a neutral nation. The Florida stoi)ped
for a short time ai ilavana, on her way from Mobile to Nassau, and the Alabama was for a
(ew f.ours at Martinique. Butut neitlier of these places tlid they take on anv co;d uv make
anv repairs.

Thus the nation, wliose authority .-iikI dignity had been so grossly ollendcd in t!ie

^t .,..
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toZi;';;™-™™t:,!;;';4;:;;\;,;n^;;.;^^ —=-' ---' -f w,„, .„, ,,<!;,„.„„„

1Jieutl^irtioir'
'-' """•" ^^''""^ «^^^-- "-' ^-" --'"^-^ a,uii:n.Jr uLr'ai^

They required repairs at ai.out onchalf thdr visits, and coal at al.out two-thirds

five toi"
=' "''''• '' "'"' '" ^"""'-^ "''"'^' '"^"'=-"^^ -^^ ""'^ '-"d''ed und seventy-

15ccau>e, tlierefore, the insurgents did make use of the ports of Great Britain as a

jjitvi-Mi, u[.n. uu i:;e eontrarv s taid and nirm t^(> t n'l .,. i: c i • .1

M. R. WAITE.

No, :20.

L0/7/ T>-:^!crdrn In luirl GranvUh:—{Received Aiujusl U).)

My Lord, „
I Tl' \\'<s^ir'P< I 1 1 • I .

(jenera, Auniisl 15, 1872.

Vmui.s .un.K J (
, \ hi ii I lunc (Ins <lay cuvnlatcd to the Arbitrators ]

I had imniously niforined .Mr. I'.aneroft Davis vy , l,4t<M^
' w ,,vi. 1

™
1

I am, &c.
'

(Signed; TEXTEl^UEN.

liiclosiire 1 ill A'o. 20.

Memormd,,,,, „, ,. lie M.,, c„„.i i. He C«, ./ ,/„ AU,ha„„ I,., Sir J. ff„„ff.jV /«„„,
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couMdcr them i.yonsultation, and wlicu tl..- iulviec lo be -ivcn to t]u> Govomincnt was
a-r(n.(l upon, ^u- R. l'alin<-i- tl.inks it his <h.ty to add that no (Jovernmcnt ever had a
incu-cMldi-oiit, (•onseu-idious, and laborious porvant tlian Sir W. Atliorton ; and that it
IS in tlio hist (l(-roo uub-lady that lie Avouhl have been -u.iltv of anv nv^Vvvwo ortmnooossary delay in the considoration of ])aiu rs of suc!i ininortance

•=-'
lucdosuro 2 in Xo. 'JO.

LorclTenterdeii to ^[r. })iivis.

My doav Davis
ij,,,, ,/,, p ,^ j,^,,^ ^(j, igyo.

1 L^LLO^h a statcmont by Su- 11. J'alnur resiKctin- tho Quoonls Advocate's
Illness, a subject upon which he would be -lad to -ive a personal explanation andwhich, it you see no objection, 1 will eirculat.- to the Arbitrators.

\"'^""tion, anct

Yours, &c.
(Signed) TENTERDEN.

No. :^1.

Lord Trnlerden Ic Earl Granritlc.~{Kpccivcd August m.)
My Lord. /-.

, , , - , -,_^

nf fl/o T 1
.**'! •"''•

'^'^''^^•V''
'"^'"^'"^ copies of the IVorocol of tlie lirocccdines

this da
Arbitration on the 14tli instant, as approved and signed at the meeting

I have, &c.

(Signed) ' TENTERDEN.

Inelosure in Xo. 21.

Protocol No. XX.—Record of the Procncdimj, of the TrUnmal of ArhUration at the
Iwentieth Conference, held at Geneva, in ^irilzerlnnd, on the litfi of Auju.st, 1872.
THE Conf.«renee was held pursuant to adjournment. All tho Arbitrators and theAgents oi the two (jovernmeuts were present.
The Protocol of the last Conference was read and a])provcd, and was signed bv theiresident and Secn-tary of the Tribunal and the Ageni. n\w two Governments.Mr Raiu-roit Davis, in ivply to an inquiry from 1, Sch.pis on behalf of theiribunal stated as follows :

—

;'Tlic claims for losses growing out of the acts of .]u> Sallio, the Jeff. Davis the

of Hie iSbuiial
"' """ ^'" ^^' ''"' ""'

'•'^I'"'**"''"'.'^' ^^'i"""i*ted for the determination

"The Agent of the United Stat(>s has no instructions regarding them, c-xrept what
appears in the list ol claims presented on th(> LJth of December last, and in th(> revised
list ol claims presented on the l.'.th of Ajiril last."

The Tribunal directed this statement to be record.-d, and passed on to the
discussion ol the qm-stion of " due diljo-ence," generallv <-onsidered.

o'clock
*-'""'''""''-''' '™' '»1J«U''"'^1 "">il Thursday, ilu> loth instant, at half-past 12

(Signed) FREDERIC SCLORIS.
,<,... ,,,

ALEX. FAVROT, Secretary.
(Signed) TlONTERDEN. •'

J. C. Bancroft Davis.

Statements of Mr. Adams, Baron d'ltajuha, M. Staempjli, and Count Sclopis, on the
quei^tioii of Due Dillrjence, discussed at the Meetimj of the Hth August.

Statement of Mr. Adams.

Dun Diligence.

riv„.7"rw 7-"''; '''''.'''T ^""'"^ '" ^'"" <""'^ '^'^'l <''••'' "f*''^ '^"l'^^ prescribed by tho
rrcaty ot Washington lor the government of tho Arbitrators in making up their iudg-

Trtios
^''"^^ "^*^

' discussion in tlu; preparatory arguments of the opposing

nf.,?l"'''-r'^''
of Great Britain an explanation of them is given in the 9th, 10th, and

11th propositions, laid down on the 2 1th and 25th pag(>s of (lie Case.

i n



l-A

'I'l

( oiintcr-C;

ic siil)jcc'( is iiifiiin considorod iti pages 21 and 22 of II volume callod tlio

or Smniiily!'"
'"'''™^ '" '" ''"" "''' ""^ •'^'' ^'^^^^'^ "^' *'"^ ^^''•""•' ^l'^''! *''^- Arg^uncnt

P, M.wlloS'p /^
'' tiv:.t.-d in n m..re goncn,! way in <!.,< Ar-unirni i,r,.s..,n..d l.y Sir

It IS a.^'ain ivferred to i-i {ho sixili pa-- of i]„> Counter-Caso.

Countd n Jlnir ni^^^^^^^^
•!' ?Tr -"";'"' "•'•^' '"^ <l"-'Ar:..nuent submitted by theOouns

1 on heiiail ot Ijie L nitod htales „n ti.e oil. and Gtli of An-us1.
^

II... objoe ion n-nich I am constrained to admit as (>xistin- in mv miad to theBrjlish djseussH.n .s that it appears to address its.lf f.r the mosPp t t

"
e f ii

'

do n.?fi,;d"';bi'';;^nvl''<<\'
'"

''"'r^r^'":-'!
^" '""^ ^" "•" -^""^^i^'^'n 'I'^dniliun :s, that I

mnaps may
] a\e b.rn overlooked Iroiu tl,e v.a-y faet of its sin.plieitv.

pl.rai'^ik'^Rh a ;ir'''
""^•""" ^" ^^^""^^ ""^ ="-'"> --•'^- ""^ ^" - '> '--'l-r

its oS ''"'Tillv!;'
'l^alilyin^ ..pithet. " ,lne " .-an b,. best obtained by traeinc^ it coIts oii,,in All le.Meo-rapl.(>rs derive it from the Latin verb "debere "

Avhich its.^f is -.

con.poun, o two ^vords '• de" and " habere/' whieb means " ,n a' e' all b'r
'

tinIS, m hn;,dish, to have of or from another.
'

'
'

first bVvIn"'"'^' r''^
^" \^':"' l""""'"'-'' ''i'-'""'?-, 1 lunv eomc to the second ste,. The

on . . r /^ \V'Y
somethin,^ n-ceived by on,- p.-rsou from anoth.-r, the second implies

,-n ; i -V
?"-''•'",': '":''.'7:^ ""^••''^•^'- " -l>^'''<''''-." in Latin, n^eans o omt. In Sd

r i; :; 'Tr*
/''"''^

•
^ equivalent to debt, to duty, or tq obli:,ation. L ] , lbs

It is thus denned by two eminent aulhorities •—
-n^nsu

.lonia^ld'elaJn^'m:;^^:^;''^^'
^^ "^^•^'- ^^'"'^^'^ ""> "^ ^^"^ ^« ''-o; has a ri.ht to

mo fn^'^M'i''"""?";''''
*'!'^ ""-^" *" ^^'^ 1'=^^'' "^' '!«"« to another. That is ,lne from

"a/iureir !;r;;i:r- :s
'

'

^"^'^^"' "^ ^'^^^-'^^^ ^''^-'-^ -^ ^« p^^-- -^^ ^^-^--'^^

only relS tlie '^J^e h1?^
™™'" "' *^''" ""''"•'^'^^' '"'^ ''" ""^ ^'^^' ^'-"' ^ *'->

IL-nce it maj be inferred that the sense of the M'ords " due dili-cnco "
is that of

1m fi!Z 7T''-f" 'T '''''"'
r^'^''

'''''''' '''•''' '-ty may ehdm^ its^r S
ex4o„f,'•/,•, r'iV''*^'^

'''' conceded, it must uaturallv follow that the nat.uv andextent ot tins obl.sat.on cannot be measured exelusiv.-Iv bv th.> jiahnnent or leas e

n^ , t
' '^^ ' "T''V ' *'"^ ''^'*'''""^ performance of obligations. I vero

tic ; m < th-i'lw?'., l"'':"" i'''l"
'!'^"*'"'^ '^^" '"•'" ^'^•'•^ ^<'^"'- ^'^^^ to claim ^"n

a ne.>h...l'f'

''''"''' °''
^^ "^™"i"?: "^ <l'o Avords be t.ho correct one, it folloAvs u.at, whena lenhal (.overnment is boun.l, as in the iirs! and third lUd.> laid ,lown in tl... T v- tvtor m r guidanee, to use "d.,e diligence" in reovard to certain tlun-vs t C, anobbf,atH>n to some external party, the nature and .^^.tent of which it

°
o Z^ciZto it to neasure exclusively by its own will and ].l.-asnre.

competent

of fl,,; "il rV''"'-'!?'^'""' *]!'•* '* ^' eompetent ajipeaivs to me to underlie the wliole extentot the Jh-itish position m this controversy.
i^-vu at

to aiwoK iv n'''
'"'

''f''']'l\
*'*''* "'l^"^^>-<^i?n Pow..r i.i the last resort is accountable

n.i nn •

"'"''^', "' <
"\r^'T''^<^

»f its own j.ulgment arrived at in goo.l faith.
I liis proposition may be admitted to be true in point of faet; but it is obvious

^ysSXcc.'"
""'"

'' ^"" "' ''''''''''' ""^^^ "^5^ '•''' >-^ O'^'^ "!• -PeHoIii; in

To ose;i}>p this alternative, resort
system of rii,^h(s and obliijat

authoritv in tl

an attemjit at detinition of a
ons, to Avhich the assent of civilized nat

le rei,Milation of their reciprocal duties.
Under that system all the nations recognizing it are placed

ions imparts

on a perfectly equal

i

' !;• i

f

)'»

I :

1
i

m: v.ii
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"uit 1, Ml cMciir, niililiiry Inrci', ni- ]in]nilali(iii.
•

Adnuiiin:;. tl.is posiliun in its ruU.-st <>M.-iit, i' may, ;it 1)..- smm.c 1iin.>, l,c r.mrmedni.K.U ll(-i- -Majrslys (;ov(Tamcnt Avm< In .-!i1<t into a coTilracf uilli these variousMates, as a ..eutiMl ['..m-r. t , ns;< diie dilio.,,,.. i,, ....lain .Mn.M-.-nci.-s, not „ne ev.Mi „fllie smallest o. tji.-in uuuld lail to d.-ny tl.at Her Majesty's (lovenuiient Avas the
« .veiusiyej.ulo.,. „l tile measure of its oldi-alioiis, contracted nnder those Avonls

Wliat IS then Ih,. rule hy nhicii liie actual ])erlormanee ol' this dutv can bees m,at.-d r t seems to me tolerably plain. Whaievr may be the relat iv<- jmsition ofnnlions tlu« .,h!,-a(,„n iM.fween them rests nnon tli<> basis of exact and complete
ec.|.roeily. uMiee the eumpaet (>mbraced in th(^ Avords "due diii-..nce" must beIn Willed aceordin- to the .•mistruction placed up,,n the terms bv each' s.-parate nation

su,)|(vi to reasonable modiiieai ions by the just representations o'fauv other nation witli
\\ lucli It IS 111 amity, siillerm- injury from the conse(iii<>nees of a mistake of ne^-li-'enceor iuf,-ntio!i l,u.s,. may very naturally -nnv out of the -reat differences In "their
relative position, which should prop.Tly be taken into consideration. In the stru--le
Nvhicli ook p ac- in America, "du.- dili-eiuv "'

in r.-ard to tiie conunereial iut.-restTofone o] the belli^vrents meant a very diirerent thin- from the sam(> words applied to theother. ih.> only safe standard is that which may be reached bv c.msiderin- what anation would consider its ri-ht to demand of another, Mere their relative positions
precisely rev(-rs.-d, If the due dili-ence actually exercised bv one nati,m towards
an.;, l:<-r does not prove to be exactly that dili-e„c,. which would be satisfactory ifapplied to itsell imd,>r parallel (Mivumstanees. then the obligation implied by the words
lias not been properly fulfilled, and n>paration to the ])arty injured is no more thuu an
act ol common justice.

Such seems to bi; the ))recisc character of the pres(,<nt controv(>rsv. Her Maicstv's
Uoycrnment denies that the measure of dili-encc due by her as *a neutral to the
Injtea Statesasabelliovrcnt, durinothe late stru<?i,'le was'so threat under the law of
nations, as it has bci-n, with her .•onsent, made by the terms of the Treaty lint in
.Mtiier case, she claims to b.> the exeliisive jud-e of her fulfilment of it, apart from the
estaiilisiiment ot this tribunal, to which sIk^ has consented to appeal. But this very
act implies the consciousness of the possibility of soni(> d.'bt ccmtracted in the in-oce.ss
by the use of these terms, that may justly be claimed by another party Of the
nature and extent of that ih-bt, aii.l how far actually i.aid," it is the province of this
i nbimal to determini' after full consiih^ration of the evidence submitttd. Such is the
construction I hay(> jilaced upon the words "due dilii^enec."

Slatrmnil of ^f. Staempjli.

Op!.nio„a fie M. Slarmpjl! sur Irs questions de droit sur lesiiucUcs le Tribunal d'Arbitrage, dam
sa seance dii L'o JiiiUet, 187l', a demande dcs c'daireissements aux Conseils des Hautes
Parties prc'scntes <i la burre.

M. Staempfli dcidan; (pi'il no trouvc pas tn^s-opportun do s(> perdro, pour les trois
questions des dues ddiijenres, dc refel de coiiirnissions, ct des approrisioniuments de charbon
dans de lonu:ues discussions et int(>rj)retations thcoriques. 11 dcveloppe oralemcnt ot
sonimairetnent ses vues y relatives, en s(> roservant do motivor do plus pri\s lour appli-
cation dans chacpu' cas sjiecial, et so borne jiour lo momiMit ii poser l(!s souls princincs
suivants, qui lui sorviront do direction f,'onoralo.

Principcs gc'ne'raux de droit.

(Propframmc insoro dans lo Protooole X, Art. litt. A, No. III.)

Dans SOS considorants juridiquos, le Tribunal doit so guidcr par Ics principns
suivants :

—

i i

1, En premier lieu, par les trois Eagles pos<5cs dans 1'Article VI du Tmitc, Icqucl
jiorte quo

—

*

" Diuia la ddcision des mntiorea i eiu Boumiaes. les Arbitros soroiit guidils par les trois Uigles
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principes
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uivnntes, quo les Ilaiitcs I'iirti.'s (Jontiactr.uico soi

iiiriju.

fs (oiiiiiK! ayaiit <'tr aiiiijiciihlcs ,lniis rosp,".i:,T:

ri;;:^t:;:n^-;— :it,i™;-'="''-""
" i;b;i,i:s.

" Un Ooiivcrneimjiit iioiitro est toini,—

. o,p- iv \l/| '
, V '.''"^'•..-""''^' '•""*''- »'"^ l'ui.ssan.0 avor. la.ii.ollo oo (lonvornoMu.nt

i;^s^;;.t,t:"-:rr;a:;;:-
a,lapto on t„„l „„ o„ partMs dans los liniKos ,!,. sa ,li... .i,Mi,Ii,nion. ^ ,i.. n.a.^os li ^ ll'n, t^'

co„.n.;d''K/;:;r;r;;;:wi;;;,:';;!;;:i^
militairos on .,„, -nMnn ,, , „

'
•'^ ''H.^ ( oiitio laulio, ni jmnr ivnonvcl,.i m-miciMov so,<? iininiti.iTisluiuL.iiiL.-, on .son annomi'nt, (in s V ]iv(]cnf,'r (loH rocriios

los pl'incipcs (|;!C I'oii jjoiiiT.iit

p'apros 1(> 'I'laile, cos tmis l[e-le-i ])revaloiit snr
dediiire du dron dos ;4-(mis lii,slori(|iio ct de la scioiiec.

2. Le droit des -.ms liis(:.riq,u-, ..„ hien la pral'i,iuo dn droii d.s ..,-ns. aiiisi „.,(• 1-v

en'S u r
"• •'"'•'^ ^'""' !''!"-. 1—r el'v .olisidJivs c-onniio droi hill,:

Too mv .

!"'"";'•'" "
"'r'"^""';

""* r*-^'-'''>l"'"-"—'"us ot ..e sont point si.jet
.1 (on;o\orso, ni r„ ,]e,:Kv.,.nl avo,. ],v, (mis Rr-^es ei-d.'ssus. Si I'uno on I'autr.. de ecs..m.hfio,,s vient a nKUH.ao,-, eVst auTWhnnal d'ysuppleor on i„ln,nv(:,nt ot a id ^i^'ios trois Ko^les do sr)n luioiix (>1 on (out(> eonsoionoo.

I . I
'

'"

.'5 Les lois sur la noutralite, j.ropivs a nn Htat, no const iluont pas un cienu-nt dudroit des n..ns dans le sens quoll.-s n,> pouvent .'.tre, en tout lonips, .• u,n,.--os mo i ic^.eon .'oniplo cos saijs la coopcralion <,n io consonl: n.ont danlros it, Is, le droi dos '^sIm-nionio ctan al.sohunont indcpondant de cos lois mnnicipalos; co londant. (a.it m"edansun hiat su hsiste des lois paroilles et qu\dles n'ont pas c^c aln-o.^o^ d ! K^ slKll.:;vran s out lo droit d'en iv'-eh-anor lohscrvation lovalo, pni^mio sans cHa I ».„ tso commeltre des iraudes ou dos errours a.i dolrinieni' ,1.- Tun ou d.. rautre d'vL.Ili':.,':mnts; eomme, ],ar oxoiup,., .pmnd snh.isto pHhli^ncnont, iiien qu'on m^ l'ol,s<.rv,- pas"'•'lonnance ,,u, dolond a nn naviro holii.yrant do sojourno,. plus de vin'4-qn, rehouivs dans un port, on .IVml.arcpa.r plus A. <.|.u-hon .pi-il no hii .mi lant p.nn- rco,e.l,er le

avn,tn,u!'l,.'-''''
1''"^ Pl>|H^H-ho OU do s'approvisionnor do nouvoau an niAnn- port.uant qu(! trois niois so soient ecoulos. '

Co jinneipo iinplique on monio temps ,p,c Ic manque do louios ]„is mnnicipalos oue manque do lois sudlsantos sur la mati.'.re no .loro.^c .-n rion au droit dos '^1,Zaux obli-ations et au.v drolls intornationaiix.
En outre sontadmis encore les j.rincipos snivanls, que Ton cite ioi alln d'en cvitcr

la re])etitioii dans h< ju,-ement a porter sur cliaeun dos vaisseaux :—
u. Les;-duosdilin-,-neos"a cn-oivo,. compronnent implioiloment hx proprr x\vW^xM'i,

;•''.'«•; un Ktat bolbnvrant na ni le devoir ni le .Iroit .rexm-er la surv.Mllan'ee,
in do^lairo la police ,lans nn l.tat nonire a la ,,lace des aulorites du pays

o. Le lait qu'iin vaissoau, coiistruit contrairenient aux lois (le la nenli-ilite
s.,r].appo vi ixa-no la_ mor, no dccIia.-.< pas co vaisscau de la respousabilite qn-il a'UH-,.un,o pouravoir viole a nonlraliie

; il pent done ctro iK.ursuivi s'il rontre ,!ans lam diction do I htat lose. (,p.o ,•.. naviro ait etc code ou conunissionne dans I'intorvaile,
to lait no d,. ruit pas la vio aiion coinmise, a nioiiis que la cession ou le commisioune-
ment, scion le cas. nait in\ lieu bond fide.

M. Slaeiiipni. doiinant suite an ])rourammo iiisere aii I'rotocole X lait a cot to
occasion nn]niiuer aiissi ses propositions relatives a i'Article lilt. A, Nos. 1 et 1 1 du ditprogramme :

—

>
. •

(A.) TxDrr.VTTON-s Gkneualks.

I.

—

Qurstion i) dc'rider.

La question u decidiT par le Tribunal (-st precise.- de la, mani<-re suivanfo dans
I Article VI I du 'Iraile :

—

" Lo.lii Ti-iliiiiiiilynMinu'iurni iianlolorniinov, ponr chiupio iiavirc^srp.m'.nionl.si laCraii.lo liivia-nc
il nnuKino.imi' nnoartiun on nnoonn ion, a ivniplir .los .lovoirs onoiuvs .lans Ios irois .nvordooto.s llo-Mos'
<iii rooonnns pm; les pn.ioipos ,lu dnm ,ios !,rons <,ui no snut jmn on dosaooo,,! avoc cos U(V'lo.s, ut il o",ti.'
iioni ee lait a 1 o_t;ara ilo (•liauun dus uaviit's snsilits."

1 1, il

I 4
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'I'
i'i''ini'il '"^t i-haY'j;r I'-voiit .lolloincut dc proeiVlci-, s'il In juge convenablc,

u liuijiiuic'.iiioii d'unc sonniic en bloc pour toutcs Irs n-ckiiualions.

1 1.

—

DcliiiiiUUion drsfdits.

_
Lcs iu'iiioirc^s (>( pit'ccs prodiiit;; par los dcnix parlies (fijiitiiMiiUMil ime lbul(> dt- I'liiU

qui n'ciiiront pas cii c-oiisidc-ration dans lo ju^'ciiu-iit a roudre par Ic Tribiiual. Tcls sjiil
iiolarmncut :—

1. Ln rocoiir.aissanci' jiar Ic (iouveniciiUMit I5ri(atmi(pio dcs Etuts insur-c's coiiiiiu'
I'uissar.co bcllii^rranto;

^

_ _
2. Ia's (>xi)rcssi()iis dc syin[)a(lui< on d'autipatbic duraiit La guerre, bs di';('t)urs

nidivi(hi(>ls an seiii ou eii debors(k's parlemeiits ou autrcs eorps offieiels, I'attitmb- de hi
presse, &e

;

.">. L\ pennissioudiieomiiierci'des anue.-; el (b>];; sorliiMb^ ports de tia\iros(l,'s(iiies
a traverser le bbu-us,—en taut ([Uil u'y a rieii, dans la permission de I'liu ou de I'aiitre
de ees aetes, qui soil en de^airord avee la delense d'ariuer ou d'equiper des vaisseaux
de i^uerre et des oi'oiseurs ;

!•. Lin ])reeedeiifs bistoriquc; de violation ou d'inenal niainti;!! des lois de la
ucutralitc et les arrelsjudieiaires, on tant qu'il n'ea decouie point (Uvs prineipes du droii
des g'ens, n;)r. sujets i'i eonfro verse.

Les la its ([ue le Tribunal doll prendre en consideration ne sont que les actions et
Jes ouusMons di' la (Iransle JJrehi-ne h le-ard de cbaeun des vaisseaux qui Ibnnen)
lobjet d'une plainte de la i)ar( des Etats Luis.

Proposition tie M. StamipjU i: fArtidcjitt. A.. " De'dsions Pirliiiiinuu-cs;' du programme
iiisc're (III Piolocole X.

(B.) -Dkcmsion iu:lativi: A cii.vcuN i)i-s CitoisiiLiis.

Decifiions Pidiminaircs.

II est admissible que b>s Ktats I'nis etendent leurs reelanialions iv d'autres vaissiuui:
que les (juatre nientionnes dans leTklenioire Lritannique, asavoir, le Tlorida, I'Alabaina,
le {;e,>ri;ia, et le .Sbenandoab. Le Contre-.Menioin> Hri(anni(pu> ne ninintient d'ailleurs
plus I'objection faitc a eet eirard.

Par (•onlre, et des le priueipe, !'on ne ])rendra p:);nt en consideration les drniamb's
dnulemnite pour destructions eausees ]iar des vaisseaux (pu n(> sont jjoint mentionnes
dans les :ML'inoires des Klats Unis, et a I'e-ard desquels, par consequence, I'on n"avanc(>
nine pmuve aneun acte ni aucune omission contraires a la neulraJile, a la cliarpc
de la (ii'ande Mretai^'ne. Ceci a trait anx croiseurs qui ne sont indiques (jue dans les
hstes de rf-claniations jjour j)erti>s, c'est-a-dire. le lioston, 1<> .j(>ll'. Davis, le Sallie le
V. 11. Joy, et le Music.

D'apres ces directions posces, les navires restant en discussion son! les suivants :—
1. Le Sumter. <;. Lo (i,.nri,'ia.

2. U> Nasbville. 7. ]„> qvdlaiiassee.
n. L(> Florida avee ses tenders. S. Le Cbickaniau-a.
4-. L'Alabama avee sou tender. •). Le Slienan(b)ali.
5. Lc llotribiitiou.

_i:n traitant de cbaeun des vaisseaux, Ton adopte Tordn! suivi par le Memoiro
Americain, coincidant avee celui qui vient d'etre trace.

Proposition de M. Slaempfli sur la Formule d'Intioduciion dp PActc du diKjcuicnt.

LeTribiuial d'Arbitra.iije dans la question de rAlabama, inslitue en vertu du Traite
de "VVasbmnioii, du 8 Mai, 1871, aprcs avoir jiris connaissanc(> de ce 'I'raite et des
Memoire, repliques ct ])lai(loyer«, ainsi (jiie dc tons les apjiendiees et des pieces a I'appui
jiresentcs jiar les deux (iouvcrnements int(';rcsst's, n troiive et arrete ce (lui est eoiisi'^nc'-
daus le present acte du jugemeut. °

(Translation.)

Opinions of M. Slnempjli on the questions of Law as to which the Tribunal of Arbitration at
lis Sitting of Jul;/ 25, 1872, requested elvcidations from the Counsel of the High Parties
present at the Bur.

\l. Stacinpfli states that he sees no great advantage in wancbn-iug into ion"
descriptions and theoretical interpretations on the questions of due diligence, the effect of
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romnussiomng, nn.l tho ,uppbj of coal. 11,. sots fortli orally and sncoinotlv his viows „nti.ose honds, roson-.ncr o lurnsoll' tho rij^l.t of ^ivini? more proHsJ reasons fir tL7rap,.lK.nt,on n, P.-ud, part,,.,, ar .nso, and .•ontlnes himself for the p e e„t Ji l.vin .lou^Ihe lollow.ni; prnnuples only, whi.d, will serv,- him for his iceneral .,'ui"knee
" ^

General Pr'nciples of Law. .

(rro-ramnie inserted iii i'rotoeol X, Artiele A, N„. III.)

prinelplelT:-
""" "" '"'"'^ "'" '''"• ''"' '^'"""'"' ^'"^^^'<1 '"' """'"<! h' th- tbUouinK

.hieh-plovlL'i^l''''''''-
''^ '"" ""'" '^'""^ '-' •'— '" AvtieieVT of the Treaty.

• Itn-Ks,
' A iiciitnil (idvi'niniciit is Ixminl-

u low... with M-hich it is at ,„M.M.; ami also to us.. I^e d vu •

, v , t .
'

"I' ^^^'V'^""!''junsauaion of any voss.l inloiul,.,l lo .Tuiz.. or cany /.n w^ s
"

, ve s, v
-''l"";t'"-'' I''"".' -ts

' ^.....m, ly. Not toiM-rmit or suIHt .utIi.T hoUijicreut to makfus,. .,f its „„rts ,.i- w,t..>x .,s ,l„.I.a.«i. ol naval opcraliops a./aiii-l tho ..llmr. or for th,. lairnn.,. „f tl,,. «..„.«, , „
" ^^''t"- w th,.

supplies or arms, or the r..rruitnM.nl of incn.
' '

''
'
'"'-"""'"^'""" "I '"ihtary

"nnrdly. To ...xeroisi. ,luu .iiligt.uiv in its own ports and waters and as i,i ,|1
.liirisdietion, to pruvent any violation of thu forc-ni,,- ol,li^riUj„ns and duties

'

pi'isons within ii.-

|)i'incipi(..s winch
Accordino. to the Treaty. th,.s,. tlnr.. nn!,.s take prece<I..ne.. „f tl...

nii-h 1),. drawn ir.>ni the lnst..ry an.l seienee ol' the law of nations
2. 11.st<meal international law or tl... p.^netie.. of the laAv ,d' nations as w.dl asse...n.... an, s,.,..nt.he a.dh.,rn.es, n.ay 1... e„„si.l,.r...l tts snhsi.liarv law in V, L s tl^prineii)l.>s to he ai)pl.(.d are ^...ie..allv r<.e.).q.i/e,l -m] -iro .>„f li. J T \

.!. Tin; laws ..i a Slate f.-nehin- n....lrality <lo not eonstit.it.. j,n ..h^nient of the lawol nations ... tl.,- sense tl.at they ,.t.,u.,t, at a.,y tinu>, he alten.d, niodified or ,. l.-d tow.th.nit the e„-„p....atio.. .u' conset.t of other Stat' the law of nations s ,1 ,

•

al.s,dntely in.l..p..,.d,..,t .,f tl.es,> n.nnieipal laws; v. hm .,s 1,. n v / i

'
u a_ State, an.l tl..,- have ttot heet. aln-.,,a....l lidii, .[.'"-s^^I; ,^'^ ^'^.l f^n'qnnv the..; loyal obs,.rvanee, as oth,.rwis.. IVands o,- ..r.^nvs n,i,.ht 1... <• n n i .-d t, th•'"!'•";'"/•' oneor,.th..r..f ll„. h..lli,...r..„ts ; ns, lor i.,stan..e:wl.en 11.^1.;,^ex,st ,t, th.a.^h tto att.;nt.on ...ay he pai.l to it) a .lee.v,. lurhid.li..J n he

'"
.nt^ess,.l .,1 ,va.- 1.. remain n, a po.'t f.,r ,nor(. than tw..ntv-f.,nr h.-u.-s, ,.r t.tak.. . , 1 r,n^norc; c-oal than is neee^ary for her to r..aeh the n.'-a.vst po.'t , f her

,'

„ ,tr
• Johtain fresh snppl„.s „, the same p„rt within three m.mtl.s

<<'>ninx. .n to

Ih.s pnne.ple, at tl... sa.n.. tin,... implies that the ahsenee of all ..i.mieipal laws orth<. wa.tt .,1 s..llu..e,.t laws ,m th.- std.j....t, d.,es .xot, in anv way, detraet fr le Yuvol .lations, ...th.... as n.-ai'ds international ohli-ations or ri-l.ts
*

' ^"' '**"

M..reov..r fh.. f,,llowi„o. further p.a..eipl..s a.v ad...it"t(.d, which are cited h..,.e to

k The '•.hir .Ulii;,.,,,.,." t„ 1h. ,.x,.reis.>d implicitly comprises yio-ilanee and.mt.at.y,. o« tlyart of tkr n.ntral iLself, with th.. ohj..[d ,.f disc..A-.. .i.^/an, " Sent'
Z.S i

,"".: '' """
"m""'"-^'-

'^ '-lli^-«-t State is neith..r hon.
, ZZ^k

r, The fact that a vess,.|, l,„ilt j,, e.mtrav.-.iti,.n of the laws of neutrality eseanesan, o...ts ,.„ t., s..a, .lo..s .,..1 f.y,. that v.-ss..! IV.mt th,. irsp.n.sihilitv she 1. ; i,u3d
y h:.r violation ,d ......trahty

; she .,iay, tl.,.retbre, 1„. p,.oe.n!d,.,l a,^ainst if she .v ,
,'

witl.m tlu. je.r.sd._et,.m ot the injmrd State. The fact of lu.r hayin- 1...,.,. trattst .'.ior eo,nm,ss.,«,e,l m_ the tnt-anwhile ,l.,es n.,t annul th.. vi.dali,,,, con.mitt.V .s ctransl.-r or eo.nm,ss.onm.^ as th,- eas,. may he, was a l,nn,l _fi,/e f.-ansaetion.
-^ 2 U
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M. Staompfli. IblloH-ini; tbo programrao inserted in Protocol X, takes this oniior-
tiinity ot causinj,' his propositions rolativ.« to Article A, \os. 1 and IT of the said
prof]framnie, to be also printed :

(A.) General [ndications.

I.— Question to be decided.

A .• 1'' v'lr'!.'?," ^,n
'"^ '^'^''"''''^ '*>' "''' Tribunal is laid down in the following words in

Article \ 11 ot the Ireaty :

—

"Tlie said Tril)unul slinll lirsKlekTiiiino us to'cudi vussol separately wlietlier Great ISritaiii has hvany act or cmussu.M fa,l,.,l to lultil any of the duties set forth in the tWe.-oinj, three I{„lesor;c^',!;l
ruzecl by the prineip es ot internationid law not inconsistent witli sneli Hnles, and shall certify such fnrias to each of the said vessels. ^

Moreover, the Tribunal is authorized, if it think proper, to proceed evcntuallv toaward a sum 1 ntjross in payment of aU claims.
f i

'
i uuauy i .

II.

—

Definition offacts.

I • i'^''".' ^''\T "'."', •'"t"'''"'"*'* P"^ ^" '•>' *''^ ^^™ l*"^^'''"^ «ont«'" '1 quantity of facts

tTieTrilmi'nl "xotnlV---"
'"^" •'"""•'^'™^'«" in the .lud-ment to he prono'uneed by

Govelninen7'^*
'''"'^''"' "' ^^'^ ^^^^^S^^^^ 'States as a belHgerent Power by the British

n„f 'j-y'Y"™''
of sympathy or antipathy during the war, individual speeches in orout of Parliament or other oflieial assembli(-s, th,; attitude of the press, &e •

3- I ho permission granted for the trade in arras, and for the departure from port
of ships intended to run the blockade,-in so far as there is nothing in the toleration of
either of these acts which is at variance with the prohibition to arm or equip vessels
ot war and cruizers

;

i i »

1.. The historical precedents ol" tlie vL.lation or unequal execution of neutralitylaws and of pi.hc.al decnvs, in so far as tl,es<> do not furnish the means of deducing
principles ot the law of nations, not open to controversy.

. T^'*' ''^;.'^;; ^'\''': ?fl^<"'» '.»,*" '-onsideration by the Tribunal are onlv the acts andomissions of (.reat Pri am with regard to ..a.-h of the vessels which foim'the siScHf
a complaint on the part of the United States.

''

Proposal of M. Staempfli under Article A, " Preliminary Decisions," of the programme
inserted in Protocol X.

(B.) Decision with iiegard to each of the Cruisers.

Preliminary Decisions.

It is admissible that the United States should extend their claims to other v(-ss(ds
besides the tbnr m.Mitioned in the JJritish Case, viz.: the Plorida, Alabama Geor'NO
and bheiiaiidoah. Moreover, the British Counter-Case does not insist on theObiectloTi
made on this head. •'

On the otluT hand, and fr.im the very nature of things, no account can he taken
of the claims for indemnity for losses caused by vessels not mentioned in tli(. r.leadin.'s
of the United States, and Avith regard to which, consequentlv, no act or omission m
violation of r.eiitrality is advanced or proved against (Jreat Britain. This has referenc(>
to the cruizers named only m tlie lists of claims for losses, viz. : the Bost(m T<.tr l^.v!.
Sallie, V. n. Joy, and Music. '

'""• "''^ '"'

According to the rules thus laid down, the vessels remaining for discussion are the
following :

—

1. Th(! Sumter.
2. The Nashville.

3. 'i'lie Florida and her tenders.

4. The Alabama and her tender.

5. The Retribution.

6. The Georgia.

7. The Tallahassee.

8. Tlie Chickamauga.
9. The Shen.indoa!',
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In aisiM.ssin- oacli „f fhcso vcssols the order foil.•om..,.l,„i: u-.f I, tlH. .),ov,. li.t, will 1„. ndhorod fT
"owed hy tlio American Case,

Proposal of M. ,to.n„Jfi „. ,, ,,, ,,,„, ,^, ,„,.„,,,^, .^,^ ^^ ^^^ ^^^^^^^^^^_

Tlu' Trilniiial ol' Arhiti-atimi im fii<, \i,i
'rroaty of WMshin,4„„ of .S s " 7 In it\'^"'"'''"^

constituted by virtue of the
the Cases, Count.T-Cases, and A^^.m, e'nts

*";.
l"^*:"

c-o^n.zanee of that Treaty and of
ments ni evidenee present.-d hy I^ wo ( o " -nl f""

*'" ^PP™'"'-'^^ '''"'1 <locu-
determmed what is ...M-nnled in the p esent JIZ

™ '•"".vmed. has found and

Statement of Count l^clopis.

'•'A^S la si'ance du "Ti liiill<.( lu-o i

'm .1- Arl,il,,,, I.' Trii;,,,;' ;,",:; i';[,a7"»'''''
l':-«.l.> Vi.„mto,l'It„j„b4

"l?EliLEP.

" Uri (iijiivinitmuiit m-iilrr I'si tcnu-

uamciJiJSvir;!;: '^r::iiSr:^:tj:zy:i^^ -n. iv,,uip«„,.nt dan. les
icroLsor ,n. fair. la,.

, ,, ,.ontr.. u„.,. Puiss,u.,.:^ vi" .^h" ,

.? '"'''^^''^'"^"' scmpronnor .-tro .lestind
mmne .l,l,^,..nc. ,.our .,r|„-.,.h.r I. ,Vpnrt Ihm^ 1 "s Jhni'

,

''^"v.^T"«'ment est en paix ; ,le faire

- <n. ,arn... dans le. UunU. de . d.to unit "u£ u^I^m'VM ^''^^'"'-"-^
'"'"I't'^ '» touj

-'.Do n.. perniettr.. ni soutVrir ,nu> ri,„ ,1,,. Lllll'l;TV ^'''™''*-
'-mni,; .r„ne l,as. d'npw.ations naval,' I,,." iJ fr "' '' ^'•' "'''^"' ^'^' ^''^ I""-'« "* '•« «es eau*

ir.. 1,.H deux pay., les Arl,itre.s tiennent p. a i,!'. ^
''.'-'' '1'"

"""'V
''^' ''' "'c^lanuttions

«en.„.ent
^
nhsener .ts lie^l'.s dans le„ s ;. ^^ n,n we^^ -

'-'' ^ "1"^^^ ^''^'•'*'^« Cnntraetant.^
'i- -are. i'„,ssanees n.ari.in.es, en 1,. invhan! '

y auEj ''
"'""''' '' ^ ''^^ P°^^^ '^ ^^ -^onnai.sanee

M,Jne;:(ie:;d";!;!u;'r^!;:;;::;j^ «- It^u-lell Palmer, ci-devant
Waite, pour U>8 Etats Unis. " '

^^^- '" ^^''"''•''^^ C- Pushing, Evarts ct

nil

ft!
' r

'

'.ij

'':

1 ;

i^i
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1^
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I.
—" UUK DiMOEKCB."

;\()iis alloiiH abonlcr l(>s (|U('sti()iis dc principcs ; la priMiiirrc (fui s'ofFrc u tios veux,
ri'lli" (|iii iiDiis scrvirn ('(imiiic ih- boiissolc iiionilc dims Ics aiipivciutioiis (jii'ils'nous
laudra I'liirc, parcouraiii los dillVTcnts cas prati<iucK <pii attcndcut notrc dt'-cision, cVst l;i

v«^ril:il)li'sii,'iii(ic:iti()ti a atlrihiirraiix iiints '•due diliijciicc " ipiioiit ('-tr cmpliivrs dans la
pnMiiion-dcstrois Kr^jcs rialdics par rArlicIf \'l diriVaitiMlf \Vasiiiiii,'ti)ii. riicion;,'!!)'

discussion s'cst (''tal))!)' cMln- Ii's di-iix I'liissaiiccs mm- Ic phis dii Ic muiiis d'c'tciuiiic (pril
lUllait diiiiiicr a la siniiiiifaliuii dc cos Hints. Uii uc pent uasdirc assiin'-incnl (pi'il v ait

d^faiit dcc'l'iircissciiiciits siir cctic niaticrc. Dans Ic |)rcnucr "Case"' Anu'ricain, un
rioiis a dmino tout iin louy; passaijc dcs I'andcctcs dWyliU'c, <\i' copiciisos citations dcs
niivra^'cs dc Story ct dc loin's, aiiisl epic Ics indications dc la juns|)rndciicc siiivic dans
la nialicrc par la (,'onr Supreme dcs l-^lats l.iiis ct par Ics Conrs llcossaisc^ ; dc plus,
111.',,' nJ ,ij)|cs citations d'antcurs.

iji' premier" ('a>-e"" An;^'lais parlciic la ••due (liliireiifc "' ct il cndonne une dclinitiou
(pap- 24. tcxic Aiii:lais) qui n'ost point absoluc, ct qui s'cn nvpportc anx laits
iiistoriipics. J)ans Ic •• Counlcr-Casc" Ic (juiiverncnicnt J$ritanni(pit! cntrc dans dc plus
ainplcs explications L cet ('uard (pai,'c 21, Icxtc Ani,'luis'>, ct il s'aecurde avec celui dcs
I'ltals I nis a considcrcr (pc ces mots Ics ilurs dilininvcs iic civent aueunc ohlination
noiivcllc oil siiiiplcinciitairc. lis cxiircnt dii neutrc, dans raccoinpiissemcnl dcs devoirs
qui liii soiil imposes, cettc iiicsurc dc soin (ct i)as d'autrc) (jui est rccpilsc en vcrtu dcs
princi|)cs ordinairtjs dc la jurispriidcnce intcrnationalc, soin dont raliscncc constituc la
lu'jjiiu'caee. ct, jioiir appuver sa doctrine, Ic '• Counter-Case " Ani,dais prodnil un loiit,'

passairc du livre dc Keddic. •• IJcclicrclics siir Ic Droit Maritime ct Intcrnalionai." Sir
lloundell I'almer prend CCS mots dans Ic sens (pi'un neutrc doit employer tons Ics movons
!ci,'itimes en son pouvoir en donnant a ces mots une porlcc raisonnahlc. jjcs Ktats
Lfnis ctcndent Ic cas dc rcsponsal»ilite el ils'soiiticnncnt (pic Ic i)cllii;erani a lo droit dr
d(miand<'r an neutrc dc met ire a execution sos lois d'ordre intcricur ainsi ipic k's
prociamations dc son jiouvoir exi-cutil': ils jirctcnd-iil dc plus qu;' Ic hclliircrant a Ic

droii (le demandcr ijiic les pon\oirs dont Ic neutrc i>st armc soicnt aui^nicutes par
nicsurc li''i,'islative.

I)e ^randes cx|)lication> ont etc loiirnics dc jiart el d'autrc ])ar Ics J'uissunces en
di'-saccord.

II me parait(pic la voic la plus simple jjourarrivcr a lixer lci;alemcnt nos idoessur
la niaticrc est dc se tixer sur Ics idecs suivantcs :

—

Lcs niols dilif/fiice due contienncnt neccssairemcnt Tiilee (Tun ra])])ort du dc\oir a
la chose: il est impn>sililcde definir a priori alistraitcnicnt un devoir absolu dedi I ii,'ence.

(''(>st la clios(> a la(pi.'ll" cettc diliiiciiee so rapportoqui en determine le dc^'iv. Prcinnis
rceliclle dcs im[)utal)ilitos scion lo droit ilomaiiuen iiarlant du dolus ])ourdescendre jiar

la ruljKt laid ct If ruli)it Irvis jusfjuVi la culpa Itrixnimu, ct ll()u^ trouvcrons (pie los

applicahilitcs se modilicnt d'ajires les ohjets auxqucis elles se rcrercnt. .le passe sur
la res|)onsal)ilito du tuteiir, du dcpositairo, ot sur plusiours autros oas specilios dans ks
lois, ])our no citor quo roxomple dcs cas ou la r(>sponsal)ilit6 est encourue par la culpa
levis ou memo par la levissima. Telle est cello, par (^xoiuplo, qui I'rappo cclui (jui est

n\\!V^6 do ijardor des mat lores oxplosihlos, on qui doit voiller a la surete des diu'uos
dans lo temps des inondations. celui (pii i;ardc un depot do papiors d'uuc importance
cxccjit ion nolle. Toiitcs c(>s porsonntvs, par lo soul i'ail qu'olles nut accepte ces
fonotious, sont tenuos d'exorcor une dilii,'once dotermiueo par I'okjct special de ces
memos I'onctions.

^
I'm se ])ortanl sur le terrain politique, la plus u'rando otonduo quo Ton puisse

attribuor aux devoirs do dilin'onoe d'un noutre sera do liii ini])oscr d'cn a^'ir a reL,'ard

du hoUii^'cranl comino il anirait pour son jiropro interet dans des oas analo^'iies.

U est juste sans doutc de tonir des oxit;oiicos dun l)cllii,'erant a I'cuard d'un
nouiro, mais il no I'aut jioini los poussor an point do f,'6nor le noutre dans Taction
normalo de sos droits, dans roriranisme de sos t'onctions ijouveriiantivs.

.radmets volontiers, d'aut re |)arl, (]ue les devoirs dn noutre no puissi-nt pas otre
dot(!rminos par los lois (|ue citto puissance so serail I'aitos dans son propro interet. II

y auraif la un nioyen laoilo do so soustrairo a des res])onsal)ilites jiositivcs (juo reoiiite
roeonnait et quo le droit des ^'oiis impose. Les nations ont ont re olios un droit
coinniun, ou si ou aimo mioux un lion conimun, forme ])ar I'oquite ot sanctioiuu! jiar lo

respect dcs interots rooiprifptcs ; co droit eomnuin se dovclopiu' surtoiil on s'appli(]uant
aux faits qui so ])assciit sur la inor, la ou los contins no sont poiut traces, ou la lihcrte

doit otre daut^uit plus a'^siiroo par un droit eomnum sans Icujuel il serait impossible do
se mettre a couvort dcs jdu.s llaj;raiiics injustices [)ar dcs j^arautics positives. Cost ce
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appliwition in .-m.-I, ,.Mitinilar rase an.l nm nn! )"7 T.T''""".
f''"''''''''' '™'""'' f'"" tl.oir

<•>' '^.ii-in. prinH|.,..s ..nl,. wl^.^tll^r; '^'L^^^^IIT;;-;^^.^'"^
'•own

Grt»,.rn/ Principles of Law.
(Prot-mramo insortod iu I',.,,,,,,.,.! \, Artid,. A, \„ iri

,

^^^.^Jn^
.js docision on points oC ,aw. M. ,,,.,nnnl should ho guid.-d h, th. ,o„owin«

whioh'p;;i;;;'i;:;,
"'""''''> "'•• ""••"• '^'""^ >-- -l-n. inA.ti..h.VTonho Treaty.

'IndtculinK thonmtterseul.miitnl lo tl,,. Ail,itr,i,,,w .1, . i ii •

to the .MS.., ,„„1 l.v .s,„.h nri,,,. |,1,, „f i,n. ,:/,,,
'"- ' ""''^.•'^ '''"les I.. 1.., tak.a, ius ut.i,li,.al,lo

shull ,l.n,.nnin.. to h.v,. 1J„ a,.,!lL,ll ,?'
Z

'Ii;"
- " "'" ""''-'^^''" "—i-h us ,1,., AH !i,n'.;;:

'A ii.'iitml (Hiv.Tiirii.'iit is li.iiiii.l -

"i- ;.My v!^l.i wim'iMt'l.as n:;';;;!i;,i'';y,:;;;;;,;;;; S;;:^;";'i;n'"-;';'''''i''ii'i'i'% witi.i,, .ts,,„ns.ii..,ion,
;i l'nw,.r with whi..h it i.s at p..,,,... aiul •, . V, •

"^'"'''' '" ^""«' '"• t" «'i.n-v ..m wi.r „..ai„.s

...laptod, ,„ M^.,r in paW, within sa.h "ri 'l
"',

. w , ^ 'r^
^"''' ^--' '"-"'^ '-' .p...ially

-^';^':^Z^:':^^:S^^^^^
-l

.^. , u .,.. wat.. ..s .h.
si.|.ph,_s ..r arn.s, nr Ih., rc.cruit.n..„t u{ ,,„'„ ' "' *'"' ''""^•"' '"' "",^''m.ntati.,n „C nulitarv

-ni^rsr;:^
.e.n;;.ll;5^::;;;;:.n;!-;;; ;s;L!'-,-,;;:j-^^^^ :;<•

H.y if^^ nations.. ..u as
F.nciph.s to h,. appli..d aro ...n.;.! ',v .. ^n o d u.;:^T '"iT

'""'
'V"

'^"' ''^ ^''«

at vm-ianc.. with t"... iUn-r Jtulos (nrntcd • hT v V" •
""''''' "' controvorsy, „or

flic Trihunal to s.t,.n| v what nV/, V ht nV [-""^ "'/'' ''•' '•""fliti">'>* tail, it i^ for
tl.. host or its poJ.Un;i ;:;n:,S|;;;^;*y

mtorprotu^j, and applying tl;.. tinv. Kuiost

of ntuiJs in^ir
-;s'?;;:;^;;;:;'i:;;r''""!^.1*;,rV'^°!f*"*r ^" "'^"--"^ "' *>- 1-

without ihn oo-op,.ration or c^; H '
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M. Staempfli, followins; the programme inserted in Protocol X, takes this oppor-
tunity of causing his propositions relative to Article A, Nos. I aud II of the said
programme, to ha also printed :

—

(A.) General Indications.

I.

—

Question to be decided.

The question to he decided hy the Tribunal is laid down in the followinir words in
Article VII of the Treaty :—

" The said Tiilmniil shall first (k'ti-miino as lu each vessel separately whether Great liritain has, by
any act or omission, lailcd to fulfil any of the duties set forth ii; the fore^'oinR three lUilos, or ri«o"-
pized by the principles of international law not inconsistent with such Kules, and shall cert ifv such fart
as to each of the said vessels."

Moreover, the Tribunal is authorize;!, if it think proper, to proceed eventually to
award a sum in gross in payment of all claims.

II.

—

Definition offacts.

The Cases and d'^cuinents put in by the two Powers contain a quantity of liuas
which should not be taken into consideration in the .ludgmeut to be pronounced bv
the Tribunal. Notably:—

1. TiuM-ecognition of the Insurgent 8tates as a belligerent Power by the British
Government

;

2. Expressions of sympathy or antipathy during the war, individual speeches in or
out of Parliament or other official assemblies, ilie attitude of the press, &e.

;

3. The p(>rmission granted for the trade in arms, and for the departure from port
of ships intended to run the blockade,—in so far as there is nothing in the toleration of
either of these acts %vhieli is at variance with the prohibition to arm or equip ves.sels
of war and cruizers

;

4. The historical precedents of ilie violation or unequal execution of neutrafity
laws and of judicial decrees^, in so far as thes(« do not furnish the means of deducing
principles of the law of nations, not open to controversy.

_

The facts to be taken into consideration by tlie* Tribunal are only tiie acts and
omissions of CJr(>at Britain with regard to each of the vessels Avhieh form 'the subject of
a complaint on th(> part of the United States.

Proposal of M. Staempfii under Article A, " Preliminary Decisions" of the programmr
inserted in Protocol X.

(B.) Decision witu rkoaud to each of the CuursEus.

Preliminary Decisions.

It is admissible that tlie I'nited States sliould extend their claims to otlier v(\s.s<»Is

besides the lour mentioned in (he Britisli Case, viz. : the Florida, Alabama, Georgia,
and Slienaiidoali. Moreover, the Britisli Counter-Case does not insist on the objection'
made on this head.

On the other hand, and i'rom the very nature of things, no account can be tnkcn
of the claims for indenmity for losses caused by vessels not mentioned in the i)]ea(lin"s
of the United States, and witli regard to which, consequently, no act or omission ?n
violation of luuitrality is adviinced or proved against (Jreat Britain. Tills lias reference
to tlie eniizers named only hi tlie lists of claims for lo.sses, viz. : the Boston, .lelF. Davis
Sallie, V. H. Joy, and Music.

' '

According to the rules thus laid down, the vessels remaining for discussion ar." <Iie
lollowiui' :

—

1. The Sumter.
2. The Nashville.

3. Th(! Florida and her tenders,

4. The Alabama and her tender.

6. The Retribution.

6. The (Jeorgia.

7. The Tallahasseo.

8. The Cliiekamaugu.
9. The Shenaudoah,

I'xposi'
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I.

—

"Dub Diligence."

Irj

m

m

h J

m

Nous allons aborder les questions de principos ; la prpini^re qui s'oifre u nos yeux,

i-ello qui nous sorvira ('nmiii(> de boussolc morale dans les appreeiations qu'ils nous

faudra faire, parcourant, les diili-reuts eas pratiques (pii attendent notr(> decision, e'est la

veritable sit^'uilication a attribuiM-aux mots '• due diligeiiee " (puont ete employes dans la

preniiiNro des trois ll^cjles etablies ))ar rArliele XL du Traite de Wasliiui^ton. Une longue

discussion s'est etahlie entr(> les deux Fuissanees sur le plus on le moins dctendue qu'il

fallait donner a la signilication de v.vs mots. On ne |)eut nas diro assurement qu'il y ait

d^laut d'oelaireissements sin- eette matiere. Dans le i)remi(n' "Case" Amerieain, on

nous a donne tout uii loni^ ])assai,'i' des J'and("eles (rAylille. de eopieuses (Stations des

ouvra{j;os de Story et de .lones, ainsi que les indieations de la jurisprudenee suivio dans

!a matiiNr(> par la Cour Supreme des Etats Unis et par les (Jours Ecossaises; de plus,

Oi.zc si!iii)les citations d'auteurs.

Le pn>mier •' Case "
.\.ni,'lais ])arlc de la " du(> dilii^ence " et il on domie une detiiutioi.

(paL^o lii, texte Ant,'lais) qui n'est point absolue, et qui s'en ra])porte aux fails

liistoricjues. J)ans le " Counter-('as(! " le Gouvernement Britannique entr(> dans de plv.:.

amples explications a cot euard (pa:,'e 21, texte Ansflais"), et il s'aeeorde avee eelui des

Ktats Unis a eonsiderer que ecs mots les dues dUinvnrcs nt' ereent aueime obligation

nouvelle on supplenientaire. lis exi'jrent du neutre, dans laeeomplissenuMit des devoirs

qui lui sont ini])oses, eette nicsure de soin (et ])as daiitre) qui est reqnise en vertu des

prineipes ordinairc^s de la jurisprudence internationale, soin dont I'absencie eonstitue la

negligence, et, pour appuyer sa doctrims le " Counter-Case" Anglais produil un long

passage du livre de Keddie, " Ueeberelies sur 1(^ Droit ilaritime ct International." Sir

lloundell Palmer prend ees mots dans le sens qu'un neutre doit employer tons les moyons
16gitimes (mi son pouvoir en doni\ant a ees mots uiu^ portee raisonnabl(\ Les Et.^.ts

Unis ettmdent le eas de responsabiliti- et ils soutiennent (pie le belligeranr a le droit de

domatuler au neutre de m(>ttr(> a execution ses lois d'ordre interieur ainsi que les

proclamations de son pcmvoir exeeutit'; ils pretendent de plus que le bellig(>rant ale

droit do demander que les pouvoirs dont le neutre est arme soiont augnient(^s par

mcHuro legislative.

De grand<'s explications out etc t'ournies de f)art et d'autre par les Puissances en

d(^,sacoord.

II me paraitque lavoie la plus simjde pour arriver a lixer legalement nos iddes sur

la mati(>re est do so fixer sur les idde-s suivantes :

—

Les mots diliijence due eontienn(Mit neeessairement Tidee d'un ra])})ort du devoir a

la cbose; il est impossible de delinir it jiiiori abstraitement un devoir absolu(lediiig(>nce.

Cost la elios(> a huiuell" eette diligeiu-e se rapi)"rtequi en determin(> le degre. Trenoiis

I'coludle des iniputabilites seb)ii le droit llomain, en partaut du dolus |)()ur<lescendre par

la culpa lata et la culpa levis Jusqu'a la culpa Icrissima, et nous trouverons (jm; les

applicabilites so modifient d'ajiivs les objets auxquels elles se nMerent. .le ])asse sur

la responsabilite du tuteur, d\i deposilaire, et sur plusieurs autres eas speciilies dans Ici

lois, pour ne citer (jue I'exemple des eas ou la responsabilite est encourue par la culpa

leiiis ou meme par la lerissima. 'i\'\\o est eelle, par exemple, (jui IVappe eelui cpii est

charge de garder des matieres ex])l()sibles, ou qui doit veiller a la surete des digue's

dans lo Icmijs des inondations. eelui qm garde un dep6t de papiers d'uue im[)ort,anee

ex'.aptionnelle. Toutes ees personnes, /jar \o. soul lait qu'elles out accepto cea

fonetions, sont tenues d'exercer une diligence determinee par I'objet special de ees

mfimes fonetions.

Ln se ])()rtant sur le terrain politique, la plus grande etendne que Ton piiisse

attribuer aux devoirs de diligence d'un neutre sera de lul inqjoser d'en agir a I'egard

du bcUigerant eomm(> il agirait ])oiu' son propre interet dans des oas analogui^s.

II (^st juste sans doute de tenir des exigences dun Ixdligorant a I'egard d'un

neutre, mais il m* fant ])oinl les jjousser au i)oint de geiier le neulrc" dans I'aelion

nonnalode ses droits, dans I'organismi" de s(>s fonetions gouvernant(>s.

.radmets volontiers, d'autre part, que les devoirs du neutre no ])uissent pas 6tre

d6termiiu''s par les loi.s que eette puissance se serait laites dans son projire intenM. II

y aurait la un moyen facile de se soustraire i\ des resjionsabilites positives q\ie I'l^quite

reeonnail. et (juc le droit des gens inqiose.. Les nation's ont eiitre elles un droit

coinmun, ou si on aiine mieux un lien eonimun. forme par I'c'^aile et sanctionne par le

respect des intenM,s reciprcxpies ; ee droit eomnuui se (levi'lop])e surtout en s'appli(piant

-ins fails qui se piLssent sur la mer, la ou les conlins ne sont point traces, on la lilierte

doit etro d autant plus assuree par un droit eommun sans lecpu'l il .serait impossible de

tio mctlre a couvcit des plus llagrantc^s injustices par des garautics positives, C'l'st co
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dire a rot ar.eien nourri dans los habitudes du servilismo: « L'Eini.er>-ur est
' 11- / . ,.
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Plaoons-uous done a eo point do vuo qui puisso on-a£?or los neutros r-f lo.
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La chose se proseute un peu didoremment lorsque le hellig^rant peut, a lui soul,

I

j^^n T l« Droit den Ncutres lur Mer," IWrlin, 1805, p. 22,
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par Tcinploi do ses (brccs, tcnir en eohec sou cuuomi, mome siir lo torritoire neutre.
Co ca.s s«- pn;sont(> suvtoiit lorsqiio la position i,'('oijfrapIii(iue d'un l^tal sulllt d'clle-mt'smp
h, assnrcr Ics moyens dc i'c'[)riim'r promptt-nicnt toutc entivpris(> pivi)aroo snr Ic
territoirc iiontro. Dans ccs ciironstanccs ic neutre no serait pius touu de })rcndre une
initiative qui serait sans objet. 11 ne ponrra pas ee])endant tolcrer par lespeet jmuT
lui-nienu'(iu'on viole sa neutralite, et il sera tenu de duierer a toute juste d'Uiande qu'on
lui adressorait d'eviler toute espiV-e de eonnivenee avee I'lin ou I'autre d(>n hellim'-rants.

Si des prineipes al)straits nous passons a la consideration des laits partieuliiTs sur
losqnols l(>s Ktats Unis eroieut (pie la responsahilite de rAni,'leterre est en!4aii,ee. nous
devons d'abord parlor de la eonstruotion des naviros et des eireonslanees an milieu
desquellos cos eonstrnelions enrent lion. Lo fait, en ellet, do la construction des
vaisseaux, do lour arin<'nient et eqni|)enient, do rexi)ortation dos amies de irucu're, proud
un aspect didoront, sidon les eireonstanees des temps, dos porsonnos (>t des lioux ou il

s'aeeoniplit. 8i lo (iouvorneniont sur lo torriloiro diKpiol lo I'ail so passe a connaissancc
d'un etat do clioses permanent, auquol vionno so rattncher uno ))rol)abililo niarquoo quo
dc somi)lablos oonstruolions, armoments et ox])(n'talions so lassont dans lo but de sorvir
auxprojets d'lni boUinerant, le devoir do surveillance do la part de co Gouvernemout
devient plus elendu et plus pressant.

L(.' (JonvernenuMit 15rilanni(pu> etait pl(>inemont inrornie que les Coniederos
Amerioains du Snd avaient otabli(>n An>>'leterro eonuno uno suocursalo do lours moyens
d'attaquo et do delonso vis-a-vis dos Ktais Unis. Un comito de roprosentaiits' du
Gouvernemont do ilielimond avaitete etabli a Londres, et il s'etait mis on rapport avec
lo Gouvernemont Anijlais. Lord llnssoU avait rc9U les deles'ues dos t'onledere.s,
mais sans caractoro oflieic^l. La promior(> visito avait en lion le 11 Alai, 186li
c'cst-a-dire, trois jours avant la jmiclamation de nenlralile do la Jleine et qnatre jours
avant TaiTiveo do M. Adams a JiOiulres on qualite de iUnistre dos Klats Unis. Lc
Gonvernement Anglais no ixnivait pas i^^norer non plus quo do fortes maisons do
commerce soiii'naionl les intorots dos ConrodoresuLivorjMwl, ville tres-jmmonceo dt's lors
en laveur de TAme-iquo du Sud. II ne tarda pas a so pronoucor en i)I(Mn Tarloment une
opinion tout a fait favorable aux insuri;es dn Sud. Les Ministros dc Sa Majesle la Reine,
eux-momos, no dissimulerent juiint (pie dans lour manii'iv do voir il ('tait tirs-diflieil(i
quo rUni(m Anu'rieaine put so irtablir telle quelle ('-tait auparavant. Alors, chose
6trani,'o. on vit dos mombros les plus iniluonts de la CbanU)re des Comnumt\s se
diJtaeher, sur cotto question, du j\nnist('ro dont ils avaient et(> de imissants auxiliaires.
Lavoix de M. Cobdon et cello de M. Erii,'bt so iir(>nt entondr(> en favour des Etats
Unis. Les Am(>rieains du Nord ne pouvaiont avoir d'av(X'ats pins cUsvones a linir cause,
et ils ne manqnc'roiit ])as do s(> pivviiloir de lour autoritt'. Cos grands mou\<>nu>nts d(;
roj)inion ])ublique dans des sons ()])pos('\s I'lin a I'autre lbrmai(>nt eoni-nc une
atmospluVe d'agitation qui devait tenir (.>voille le MinistiM'o I]ritanniqii(>, afm dc
pouvoir se maintonir dans des rapports parlaitcment egaux avec les deiix parties
belligi'rautes.

J'assons maintcnant de ees remarques sur les faits a des consid(';rations snr ee droit
spt-eial. Dans la iJremicMvdos l{(\glos ))osoes a I'Artiele VI(lu Traito do Washington, il

est parh' d(> la due diligence a onqK-cher los constructions, equipements et armoments
dc vaissoaiix qu'iin Gouvernemont est tonu do d(q)loyer qnand il a un " rensonahh- (jround"
de cr()ir(> (pie cos constructions, armcuonts et ('quipcmonts out pour objot d'aider, pour
I'usago de la guerrt\ un des bolligi'rants.

Les. memos moTs se rotrouvont dans la troisi(Mue R(>glo; ils manqnent dans la
secondc. " Tonrquoi cola r " demandait J/)rd Cairns dans la discu.s.sien sur le Traite
susdit qui out lieu dans la ('hambr(> de Pairs, le 12 Juin do i'anni''o derni('ro. 11 mo
scumble qu'(m i)oiirrait riqHnidre; c'est paree que dans les cas de la ])romiore et de la
troisicnno Rc'^gle il y a lion a ih-s investigations de porsonnos et do oho.sos pour cortiiier
les faits inerimiiUN, an lieu quo la seeonde so rapporte a une si'rie de faits (jvideuts sur
lesquels il n'y a pas do rechercluvs a faire (>n matier(> de civdibilito.

"Quel est done Tetalon," ])oursiiivait a din; le noble L(n-d, ' d'apriVs loquel vou8
pouvcz m(>surer la due diliixence? l)u<> diligence a elle soule ne signillo rien. Co qui
est due diligence avec tel homme et tel (ionvernomcnt no Test plus avec tel autre
horamo, tel autre Gouvernemont jiliis puissant."

La due diligence sr. di'termine done, a mon avis, ainsi que je I'ai doja dil, par lo
rapport dos chosiN avee I'obligation inqiosi'c par le droit. Mais quelle (>st la in(>suro
do la rninoH .siij/imnti- i' Co sojit les prineipes du droit d(>s gens et la (pialite dos
circonHta.nef^.s qui nnns la donneront. Et ici, ponr no pas roster dans le vnguo,
j'(!xnniiiierai q'.ielqn(>s-unos des proposiliims eont(>nu(>s dans rArgutnent du Cmsoil dcj

Sa Majost<i Hr:tauuique sur le preuiier des points iudiqucs par le Tribunal dans son
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reJigoant l'Article \ I. li'AimlctiM'i'e ;i declaiv, il est \i'ai, i|u'c)lc n'entondait point
admottre (|iu' les I'vo^kvs pivJeitt'-os (nisscnt lo i;amct(M'o do priiicipps do droit inter-

national en vigiiouv a I'dpoquc oil les reclamati >ns onoueecs a TArticlc I du Tr.iito

prirent naissauco ; c'cst la unc simple question retros])eetive d'intelliiifiMice et d'inter-

pretatiou de droit. Mais du moment que I'Angleterre, en vue d(> rail'ermir les

rapports d'amitie eiitre les deux nations ct de pourvoir d'unc^ maniC-re satisl'aisante aiix

exii^enues de I'avenir, eonsent a ee que ees lU'^i^les i'assent autorite niemci pour le passe,

elle doit les eonsiderer eonune dos dispositions de droit des tjens general, eonven-
tionnel si I'on vent, mais su])erieur a toute disposition de droit municipal. Ce n'est

pas, a mou avis, oulrer la nature du droit des gens que d'exiger qii'il soit appli(iue
sans melange d'interets politiques par les Puissances qui I'ont aeccpte. Je suis

d'aceord quNm nc puisso pas demander qii'on execute des choses natiirvllnnent impns-

sillies ; c'est le cas de la force majeure ; ad impossibile nemo tenetur. ^lais je me rei'us(!

11 I'ceonnaitre I'iinjWMiliililc iioliliqiic invoquee dans VArgument du Conseil de Sa ilajeste

Britanni(pie. llien n'est ])his elastique que ces mots ; ce serait livrer I'executiou de
cettc partic vitale du Traite aux courants des interets tempera ires, des accidents du
moment. On dirait : Oui, j'ai conscuti a poser la ri^glc, mais les moyens d'y satislain;

me manquent ; tant pis pour la ri^gle.

J'ajoute, pour en llnir, qu'il n'y a pas a eraindrc que I'apjjlication dc ces llegles

puisse arriver au point de violer les principes sur lesquels re[)osent les Gouvcrnenicnts
nationaux. La natun.' de I'engagcMnent ne va pas jusque la. U ost tres-pnssi!)le que
eertc applicaticm gene quelquel'ois les Gouvernemenls dans leurconduite ])oliti(iue, mais
elle empeclu>ra j)lus souvent des desordres capables de jn-oduire d(>s malheurs qu'on no
saurait assez deplorer.

Les 15egl(>s de I'Article VI du Traitd do Washington sont destinees a devonir des
principes de dioit commun ])our la garantie de la neutralite. La texle meme le (lit, et

JNI. (iladstoue et Lord (iramille ont toujours, et avec raison, insisto sur cette prevision

d'un bienl'ait acquis a la civilisation. Pour que eela se realise, il faudra que les

diirerentsCiouvemements prennent de mesures atin d'avoir les moyens convenablea pour
exeeuter la loi. Pour le passe, il y avait de grandes varietcs en cette matierc dans la

legislation des dillerents peujjles. Les Etats Unis avec leurs ylitonii'i/s (1(> district, leurs

marecliaux, oilieiers de ])()lice organisee, dtaient raieux assiste que I'Angleterre avee ses

seuls employes de la douane et de I'aceise. Je ne doute point que Ton n'entrc dans ces

vacs, si I'exeeution du Traite de "Washington doit etre chose serieuse ; et ce serait un
grand malheur s'il ne I'etait pas.

Jo pense (pi'il n'est point ahsolument necessaire poin- notre etude de discuter les

observations (|u'on a I'aites touc'.aat differentes citations du livre de Sir llobert

Phillimore, ni de nous arreter sur I'etude des legislations eomparees d'Ameriquo et

d'Angleterr(> en I'ait de ncHitralite. Cela ])ourra mieux servir quand on travaillera aux
ri^glements :'i I'aire dependamment de I'Article VI du Traite.

11 est a I'sperer (pie cette rectilication ou ce supplement de pn-cautions a jircndrc

pour assurer rex(''Cution du Tmit(! dans toute son etendue ne se lera point atteudre.

Nous avons vu la soUicitude de I'Angleterre a modiiier sos lois sur la neutralit(; ti

rouvorturc de la guerre en 1S70, enfre la Prance et TAUcmagne.
Pourqnoi ne pas espc'-rer qu'on sera (>mpress('> aujourd'hui a se coni'(n'mer ti la Icttro

et a resj)rit des stipulations de Washington r

J'en viens a I'ajjplication des consi(l(''rati()ns qia> j'ai faites. 11 n-sulte a mes y(-ux

([uele (jouvernement Anglais s'est trouvi", |)endant les premi("*res annees de la guerre dc
l.i s('!cession, au milieu de eirconstances qui n'ont pu qu'avoir une influence, si ce

!i est directement sur lui, du moins sur une partie des pojiidations soumise.s a la

(•)uronne d'Arigleterre. Nul Gouvernement n'est a I'abri de eertaines secousses de

{'opinion publique (pi'il n'est pas libre de maitriser a son gre. Je suis loin de ])enser

(|U(! I'animux du (louvm-ncment Anglais ait etc hostile pendant cette guerre au
< louvernemcnt P(5d(^'ral.

Cependant, il existait de graves dangers en Anglcterrc et dans ses colonics ])our

lc3 Etats Unis, qui n'avai(mt aucun moyen direct de hvs conjurer. II I'aillait done (pie

I'Angleterre rnif, a garder les devoirs de la neutralite, une diligenc(! correspondante a la

gravite dc ces dangers. II me sullit de rappcler iei un passage d'une consultation des

Oonseillers I/gaux deSa Majestic Jiritaiuiique, ('-mise sur ('invitation de Lord Russell, le

12 Deccmbre, ISOt}. Parlant au siijet du Georgia, ces Conseilleurs obscrvaient (pio lea

t'aits r(jsultant de (K'jpositions re(;iies, " fournitisaient des raisons a ujouter a cellos qui

cjcinttiicni d(jii /iiiur ddrrnt^er de iiven reiaonlrances uu flouornieininl Coiilt'dt're, it propos de

la violation sv^te'iialiijiie de la neutralite' Anglaise, commise par ses agents sur le territoirc

Britannir '' (Appendicc Pritauni(]iUe, vol. i, p. '110.)
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tourni; au ^rand d(;savantan-o dos Vt->t< Trn.V -.f
F'^I'es uu sinico public, qui out

Les obstacles mii mi .>i,..,,,.,w ,..\ i. i ,.

entravaicnt I'l

liboraux impos(5s

ista..les (,ui au moincnl ou la lotlro que jo vions de eiter fut ocritelact.ondu (HHiyernenioat Uritanniquo n'.^^xistont plus, <aiiee lux riiH ,^

=iippiisiii5s
x^ ui„iiu, ^ul(, i(. J Aunt, ib/0. Let aeto nous montro que s pro'-ri^s on -i (-.if M„.,nfaux inoyous de inaintenir la nciitralitc"

l"-^n^ti, on a lait quant

uno seule de cos l^^les," .lisait L.n^d Granville a'la Cl.amb e d,^X;rds h> i^ ], b
rc^ o;eti;i';6 So .::s I>"'r'""\''"" f'

""'''' 'I"' ^^ '-^- l^-ueoup
'

rctioactivite d(> ces Lei;]os en lormc le earact6re spdeial, qui domine hsoumise au .lugement des .Vi-bitres.
^ "ommo t^

au-delii." La
toute la mati^re

(IVanslation.)

the Sbihntorribe ^l^-?^^';^'^^ }^P'
""^ ^^"^ P^-«P«>^^^ °f Viseount d'ltajulia. one oftit All) ti.itoKs the Inbunal decided to require a written or printed s aten ent orar^umen Irom the Counsel ,,f Great J3ritain u ,on the IbUowing q\iestio s Sa 1

1. lie quostuni ol due dili-enco generally considered.
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intprnntioiinl law whirl, wore in f,wo nf the tinifl wJioii the claims mentioned in Aiii.l,. I ,ir...,. Init
hilt llci- M,i|("st.vs(:(.v<.nin...nt, in..r,l(Tto(.vinrf its (Icsin, of .stion-t.lumnit; ll„. Iiicntilv ivliitii.ns
.('tween tlic two ((.iintncs, an,l of niiikin- salisthetory provision {,.:• the futmv,' a-ives ti,nl in .l.ri.lin"

III,. ,|u,.si„.ns lielwecn the iwo .uiinti-ies aiisin- ,„il of il„,s,. ..laims, the ArhiliMtiirs slmnhl iissiinie Ilea
lier AlMjesty s l.nveninient lia.l iindeitaken to act upon tiie prineiples set foilli in these Uiiles \ml
le lli-li unt,a,.lni^' Pattie.s a;4,ve to ol,^en•e these l.'nies as between themselves in Inliire. ami to hrinrr

uieiii In iiie knowledge ol other umritinio Powew, nml to invite thoni to aceode to them."
"

Sir Jloimdcil Palmer, foiTnorly Attomcy-Gcnoral, on 1),>lmii' of (iicat Mrititin
l.oiicral C ( usinno-, INfossrs. ICvarts and Wait.>, on bcJiaU' of lln, Unit.-.l Slates, have
iK'tMi heard by means ol their respective argumenls.

MM
V \ H

'
t i

m
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—

Due Diligence.

We are aiioiit to enter on the diseitssion of questions of priix-iplc. The first
Wh.eh pivs.'nt. itself, that which will serve as a moral pole-star in tlte rminions we
sua

1
havi- to lorni, as we ennie to the (lilferent practical eases wliieli await our (h>cision

IS the true siuMuiieation to he attached to the words " due (lHqonro" wiiich have been
cniplo.ved m tiie th-sl of the tire.' Rules laid down in Artie'l(> M „f tli(> Treaty of
VVashm-ton. A len-thy discussion has tak(>n ])lac(> hetw.>(>n the two I'owers as ul tlie
f?rcater or less scope to he o:iven to tlie sionilication of lhes(> words. It assuredly
cannot he said thai there has been any want of exphmations on this point, lii the
t>nonial An.eriean Case we have been -iven the whole of a Ions? i)assa-(; fVom the
lancleclsol Ajiille, with copious quotations from the works of Story and .lones, as well
as statements of the practice followed on this point bv the Supreme Court of the
United Slates and by tlie Scotch Courts; moreover <'lcven siiniiie quotations from
dillerent authors.

'

The ori-inal British Case mentions "f/ue fW/f/PHrr," and jjives a delhiition of it
(pn-e 2_|. ol the lln-Iish text), which is not al)solute, and whicli refers to historical
lacts. la Its Coiinter-Casc tlu> ]?ritisli (iovernment enters into fuller (>xplana(ions on
the subject fpa-e 21 of the lai-lish text), and it ai-Tees with that iA' (he Tnited Statesm coiisHlerin- that the words diu- dilu/nicc do iu)t create aiiv new w additioiril obli-a-
tion. I hey exact from th(> neutral, in tlie disdiar-e of the duties imposed mi him
taat measuiv ol care, and no other, which is required by lh(> onlinaiy principles of
international jurisprudence, and the absence of which constitutes iieofiuvnce ; and to
support this rloctrine, tin- British Counter-Case cit(>s a Ion- jiassa-e from lU-ddie's
Avork " ricsearches in ^Maritime and Intern.ational Law." Sir Itoiindell I'alnier takes
tliese words in the sense that a neutral should employ all tli(> lenitimate means in his
power, attachiiii.' to these AMirds a ivasonable constnietion. The United States seek to
increase the measure of resjionsil.ility, and they maintain that the helliocrent has a
ri^'ht to re(iuuc the neutral to eiifoire its municipal laws, and tilso the i.roclamations
Ol its^ I'.xecutive. They assert, moreover, that the helli-eivnt has llu- ri-ht to nMiuiro
tliat tiie powers with which the neutral is armed should be aiimuented by lemsh tivo
measures. jo

Copious explanations have been furnished on either side by the Parties in dispute.
It seems to me that the most ><iinple method of arrivinn' at a dellnitive oi)iiiion

upon the le-al bcarin,!,' of the (luestii^n is to keep steadily in mow the followiii"-
ideas :

—

*^ ">

The words due dllir/evrr n(>eessarily contain the idea of a relatiun between tli(> duty
and Us object: it is impossibl,- to deline ,) pHori i\ud abstractedly an absolute duty of
(lili<;vnce Jt is the matter to which this duty relates which ilVt ermines its deo'ree
lakmo' the sealeofde-rei's of default aeeordin^' to the Itoman law, desc(Midino. froin the
dolus by the ciilpu lata and culpn Uris to tlu> culpa levUsimn, w<" Ihid that their aiinlicabilitv
Changes according to the obj.'cts to which they refer. I pass over the responsibility of
tlie guardian, oi the trustee, and sevenil other eases specitied in the law, and will only
cite as examples cases in which responsibility is incurred by the culpii levis and ev(>n
len^sima. Such is that, for instance, which attaches to persons charged with tlu; care
ot explosive substances, or with looking after the safety of dams in tinu^ of inundation,
or under whose charge are (leposit(>d pajicrs of exceptional importance. All these
persons, from the fact alone of their having accepted these duties, are bound to exercise
an amount ol diligence determined by tlu; special object of these same functions.

,.*'™f'""
"'" P"lit''"il questions, the greatest scope which can he given to the

Pw nf (1 1 1 11 WIT Wirt iii<kiit>AK.^»i^ ,.. j.„_i 111 .1 • , 1 , . , ~ . .duties of diligence incumbent on a neutral Avoiild be to
regard to the belligereiit as Ik; would act

(iquire that he shouhl act with
ill similar circumstiiuces iii his owu interest

iiil
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neutral in tlio non.Kil .-xerciso o I i " t sT in H '• '?'"^ '"'^^'^ •-•ml'arrass the

functions.
'^''^'' "'^ '°^ *''^ organization of his administrative

be dotiinhiSl^;;-";'!;!: ';;;j;";;; ;:;; l;;!;^^^^
^'-

^"l'-
"^ the neutral rower cannot

Tills would b.>a,^.aMn oansof .du.i.t ,i
•' '""'''

K"'-.-"'"'"
'"' '^s omu interest.

by eiiuity and in.po.,VW b.' a v o n^tCr'TI^'r^'"
^^''"'' ='"' "^^'-^nhod

law, or, if it is preferred, a .nenonl tie V .^i i ^''^'''''.f
^>-'*tV'''^""'" "'^*'""^ '^ ^"-'"^ral

reciprocal interests
; thi - ™ b'w .-'e i

' "T\^ "I"^
'^^"•etioned l.y respect for

a<-ts whieli take pla .• a se, wi , e no I t ""?o'" ''^f"^'"^^"'S"'
''^ ^W^i^Hion to

greater n.-cessity that, lilier v s J u 1 i u^e .v'^!

'"'' ","'' "'' V "'"''" '' ^lie

would be imposiible toobtain see ••
. villH ' ? "T" ^'V^'

'''''''"'^t wlihdi it

of in just l<.e. 'tIiIs is wIk^ n n itc the n,' V -"'";'T't<-^'^ '7'" »''<' "lost flagrant acts

"Thi Hniperor is ik s cm • ! , fh^
"!'.'» '''^''its of servility, to say.

then the 'right of the b dli-'en-n to . ii f^' Th^'
^

responsibillt; under ride ^ ) v i, s^^^^,'^^^^^^

'^'^ ."7^'''^
''^^^T'''

™t cover bis

the views of' Article \ 1 of U IV ',v r w i
"""

A"
""'^^'t, and [ enter fully iito

to rules of generalCp i ^c, U c ,,t is o 1:^""? l" ' "''r'' T^^
^'''' "'" I"-''''''''^"««

whatever it mav be.
'

P'OMsions ol any particular system of legislature,

establisbinents or his ordinarv system of 1 IvL This v^^^^^^^^^^^^^

'"""'''
"'i

""''*"'^

the ind.'jiendence of ,.aeli Stat...'which be lu^":; fi, ;
'"? '''',"" <'n.7'oaclimcat on

positi..n with reganl to the bell e nt is ,.n /
.'

'"'''^ ''ivoli.ntarily in a special

L material sov.:;vig,tv To cuan^ ''7^^" '" ;''"H'-te a portiLn of

of action of his G,;;e,J.ment n"o:^:^Zl^il^X '"^^'7

impos;i;d;r'1:i;;rr;lnc"!S'c[;i ™;if
^^ "' "^'"^-^^^ ^"" ^^''^-It a^ul almost

ani if neutrals are t). b ver die m U \ ",^
a matter of continual reniailc,

responsibility which is in excess Jo u'sttet f'-^''^"t'ous and a yveight of

be lbrc..d to'takean a.-tive pad n he w- ,s o!l ? •

''' ^" "•'"'"" "™^'''''' ^''''.V wiU
an increase of hostilities. T ere\d no on r S uv H'"^ T'"'"''

^"?'""''^^ ^^^'
disasters of war will be multiili d ^ 1 " -^

»'«('* l^-'tween combatants
j the

down by I),-. L. (l,,»,K.,-,t ll.atl l„tav. tlmtil
""•I"'"..'. »f noutoli.y ,„ taid

The conditions of neutrality are • '

an aLS;;^ tot;:'::;t'i;.C.cii^S^'
^^'^ *^ ^^«*^- ^- ^^^ «iat mlgbt ,ive

a^^aiiSt U.e'o5Ser""*
'" ''" "^"^^^^ territory any bnmodiate hostility of one party

the M;:.;;;ng;;:;;:x;i;fb:S^ii;;v:i'^^"^^^^^^
«^ ^'^« ^"^les of the neutm., i tbmk

run E^/h;!;;^':!;;;^^^:^;;-^ -^''-i;
t;;o

^-J
^ai^ .1.0,1 the boHigoront may

moans which tJioboiligerontniayhal^to^ltlVwd^^ ^"^'" "^ ^"'' ^^'-^^

Lutrality^o the prolit of tiie belli!Jront
' '" "'"^'"^ '"^ ''''^''' *« Pr'-^^^'vo •»«

geivnt. who has ni .li^;;; moJi::!.^^!.^ bi;:::^Sfc.:;, C^^I'"'^'^••/•"•;'^'V'^"^-himself to take the initiative in order tl nt m . f r 1
'

t''^"'""^'"'! '^ bound
in regard to the two b.-li'-^'ronts ' "^ neutrality should be maintained

aenounein. a .ct or a series S'tJ^-llJIi;- woi:i;; ^t^llS:^:;^!^ of'SSilJ

. „ _,, ,
• Dix, lib. i, de Leje Rhodla.

T Ihe J.aw of Noutiulity at Sea," Berlin, 18G5, p. 22.
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in regard to him, i.e., which woiUd improve the position of ono hclli"Tront to the
detrimont ot'tho other.

"

It (loos not nppear that the niMitral coiihl in such case release liinis(>lf from
responsibihty by reciuiriui,' of the neiilval to furnish hini with evidence suUieient to
institute reguhir proeeediiii^s before fli.> Courts. Tliis woiihl be to reduce tlie belli-
perent to the condition of a mere subject of the Gov(>riunent of the country. 'rii(> huv
of nations is not contented witli these narrow measures of ])reeautioii,' it calls for
a-ssistanee on a more amjih' scah' ; tlie claim is not fouii(U>d merelv on the cnmitns inter
genles, hut on the real necessity wliich nations aiv under for reciprocal aid and
protection from one anotiier in order to the maintenance of their indei)endence and
security.

The cjreater, then, the actual diui^rr in 11i(> helli','erent on the ten'Korv of the
neutral, the more is the latter bound (o watch over his neutralitv and to prevent its
bein<? viohited to the profit of eitiier of the belliucrents.

_

The matt(>r ai)pears under a somewhat dill'erent liijht when the helliijerent can, of
himself, by the employment of his forces, hold his enemy in cheek, even on the neutral
territory. This ease ])r(^sents itself in particular when 'the ^'eoi^n'iiphieal position of a
State IS sufficient of itself to secure the means of in-omptlv ivpressin- anv entern-ise
prepared on the neutral territory. Tn tlies,> circumstances the m-utral would no lon-er
be hound to assume an initiative which would be without object. lie could not
however, from considerations of self-respect, allow his neutralitv to be violated and he
M-ould be bound to comply with any just demand which miLrht'b(> addressed to him, in
order to avoid any kind of connivance with one or other of the belli-^cnvnts.

If from abstract principles avc pass to the consideration of the particular facts tor
which the I. lilted States hold that (ireat Britain is responsible, we must commence by
discussinu- the construction of ships, and the circumstances under which such construction
took place. In truth, the fact of the construction of (he vessels, of their armament and
equipment, and of the export of arms, assumes a different asp(<et accordin"- to the
circumstances of the time, t]i(< jjcrsons, and the localities in which these acts occur. If
the (Government on whose territory the acts take place is awar(> of a permanent state of
affairs, leadmi,' to a decided proliahility that such construction, armaments, and exports
will be cilected with the object of assisting? the desi£,Mis of a belligerent, the duty of
v]i,'ilance on the part of the Government becomes more pressim:, and exists to a "re-itcr
extent. "

The British Government was fully informed that the American Confederates of
the South had established in Ens^land as it were a supplemontary branch of their
means ol attack and defence as^ainst the United States. A Committee of Represcnta-
tives of the Government of Richmond had been established in London, and had placed
itself in relations with tlic Enp^lish ' vernment. Lord Russell had received the
Confederate delegates, but unoffu-ially. I'ho first A-isit took place on the 11th Mav
18G1, that is to say three days before th- Queen's Proclamation of neutrality, and four
days before the arrival of Mr. Adams in London in the capacity of Minister of the
United States. Nor could the English Government he unaAvare that great commercial
houses Avere managing the interests of the Confedcratcvs at Liverptud, a town which
was at the time very decidedly in favour of the South. It Avas not Ion- before an
opinion entirely favourable to the South Avas (Expressed in open Pariianient The
Queen's ilinisters themselves did not conceal that, in their opinion, it Avould he very
difficult for tli(> American Union to re-establish itself such as it liad formerly existed
Then, strange to say, thi' most influential members of the House of Commons Averu
seen to detach thimiselves, on this question, from the Ministry of Avliich tliev had been
the poAverful supporters. The voice of Mr. Cohden and that of A[r. Bri<'ht were
raised m favour of the United States. The Americans of the North couhf have no
advocates more devoted to their cause, and they did not fail to take; advantage of their
authority. These great movements of ])ul)f oi)inion in contrary direetions"formed as
it Avere an atmosphere of agitation which oiiirht to have kept the Ih'itish .Alinistry on
its guard, in order to succeed in maintaining perfectlv eciual illations Avith th(> two
helligerent parlies.

Let us now turn from these remarks on the facts to the consideration of the
special law of the question. In the first of tlu; Rules laid down in Article VI of tlio
Treaty of Washington, mention is made of due diligence to prevent the buildin"
equipment, and arming of vessels which a Government is bound to exercise when 7t
has rer(.von«/^/e (/rounrf to believe that this building, armin-. and equipping is Avith tho.
object of aiding one of the belligerents for wadike purposes.

The same words occur again in the third Rule, AvhUe they are Avanting in the

-^.9
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"AVhat," colli imicd the noble Lord, "is the sf-md-ird ).v ,vi.; .i,

r..a.i!;:,,nS; ':,;:;;;'» ;:i"i:;:;;ii^

and tint it will «i.fl,I,..>lv Z. + ,,-
l»"ii-»'i>>o(i lor tlio service oi a iMHuaorcnt.

easy „ot to be open to presumption. All that is necossarv to coni e te iho nnn^uvro is fn

from those of the territory from which she ori-iirstTrte 1 t i^ n^ '
^

j:=L^::s^;^i^;i,^-

-

incur...! by the Alabama, t..; Fh.jd ' C^lenLSCJJe OelS ^c^
"^^""^'""^

identl!;\:,;i:;"r2kST-:;';;3!S^;i^^^
out for war leaves tho shores upo w id i Ins eon Imi 'f Ji^l ''°'T'"^' ''.V '"'^tod

ment; a simple Tuevchant-vossid i "c a ^l Stl^ u t u^ l^l'S T
plaro of m.cti,.g is lixed, and there the ann^ e vo 2 t<^ n^UTTf^ ^'^
IS done. Hut^the u.lge cannot allowhis reason and consdoi ot.11 a irav 1 vsle^^^

Ss;;vo,tt;!';:s;r'^'^'^^^"""-^^-^
^''^ -'^ aenJ:r:;;e'n!r:j^j3;t

vessel and their arms in anolher, did that^ ^1^'nV d!(J™ "' tcri'dcMmHr' '^rto say that if th.- vess.-l was littod out for war and iradv to recVive ,

"^''^^

her arms were on board another vessel, it made'io diSnce
"rmauionl, and

1 confess that 1 (h) not quite understand the true meanin.- nl' Ml.n< T .-.n i a ,. ,«-„l, „,.«,„ ,/„ ,/,r,v «.fc,"(tl,»o laid ,lo n I^A Tii vf „i li^VSv i

was necessary .. observe them and those in which it wis i, i Vi
'^

specillod. The intention of making general th^servmco of lu'. v I '"'^V'"

of this Article, not less solemn, that tbo lli.rh Cnntricf;,-.-. !.„„*,- V
^^

observe these Eulesas betweenthemselves. i^'SS^i/a^lt, llirtlomt^i: .

* Page 64, supra.
t Page 66.
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W\y{^i' of .,tlM>r maritime Powors, and to invite tlicm to accodo to tliem, proTo thisincontrovcrtiMv. '

.. lilT '/ *'"i''
' '•"

"V.""''^''
"" ^''"* *'"'''' ^''' ' <''-fiimstarK-.>s fon-scrn and admittod bv

tho J l|(h C.mtnu-tini; I'artios In whi.-h lies.. Hulos arc not obli-atorv, without fxprossme-ntion or lli.-tn havini; hc'ii ,,. ido ?
" *

»>iuoui txproHS

rndou1)le(llv it is iKvossan th.'if a case r„r tlic application of llu-so Hulcs should hommle oi.l -.ularly, and l.ascd on suflicicnt -rounds ; hut whi ,. this is cstahlish,.,!,
ttic Kulcs uu, t have lull and unrostnctcd operation.

These lUil... acconlMtar to the inaiuicr in which thev arc laid down, constitute an
Of) i-ation has,>d or, the "•ncral law of nations, and' it would he to change th.'irnature to destroy thnr etr.vf completely, 1o admit, as is contended in the Argument
of I er TJritannie ^Alajesty s Counsel, that th(> measure ol' due dilii,'cnee to he ex-ercisedmust he rlrawn tn.m the rules and principles of Icrrislati.m peculiar to each' of the
ContractmiT Partus

: that >s to say, that llu- s«'nerality and luvadth of the rule mavbe suhjecteu to lunitation l)y the municipal law.
Ko, assnndly, such could iu)t have l.een the intention of the nii,'h Contrruunt

Parties in Irannni,^ the \ Ith Artu-le. Enijland has .Icclared, it is tnie,' that she mildnot assent to the (..n-oin- ihdes as a statcmcm of jn-iniMplcs of inte-,.ational lawwhich were 111 force at the time when the claims mentioned in A,liel(> T , se •

this
IS a simple retrospective qiu-stion of tU(> sense and interpretation of the lau JJut'from
the monu'iit when En-land, with the view of stren-thcnin- the friendly relation-between the two countries, and of makin- .satisfactory provision for the future, con-sents that these Rules should h.' hindin- for tlu- j.a.st also, .she must consider tliJm asprovisions ot the -eneral law of nations, conventional, if vou please, hut superior toany provision of municipal law. It is not, in my opinion, t'o strain the nature (,f inter-
national aw, to reciiure that it should he applied withoui anv admixture of political
interests hy Ihe Powers ;yho have accepted it. I a-ree that'one cannot require theexecution (.. whal is physically impossil.l.., and this is a question of Tiaramouiit neces-
sity

;
ud in,poss,h,h: nemo trnelur. Bui I refuse to reeo-ni/.,. the poli(,r,il im:m><ll,ili{v

appealed to in tho .Vrgument of IJct Pritannie :Maje,stv's Counsel. N(,thin'' can hemore elastic than these words; it would he to relinquish 'this vital iiart of the Treaty tothe currents of temiiorary inl, ; sts, of the accidents of tlic moment. It would he said •

Yes 1 consented f „ lay dov* ii the Huh-, hut I iiave not the means of camin- it out • somuch the wors(> for the Pule. '"'^"S " "ur
>
so

I add, in (•onclusi.in, that there is no ground to fear that the application of those
Itulcs can reach the point of violating the prineii)ies on which national CJovernments
rest;. Ihe i.atur<« oi the engag(<ment does not n-ach so far as that. It is vcn" possible
that their application should sometimes (>ml)aiTass (Jovernmcnts in their political
conduct, hut It will more often prevent disonh-rs capable of leading to misfortuneswhich could not ho sutncicntly deplored.

The ]{iiles of the Vlth' Article of the IVoaty of Wa.shington arc destined tobecome princqiles ol general law for the maint(>nance of neutrality. The yen- text of
the Ireaty says so and :\!r. (iladslone and Lord CranviHe have always, and Avith
reason insisted on looking forward to this b<<nefit conferred on civilization In order
that this may be realized, the several (iovemmeiits r.vA.i take ir-asures to .btain fitting
powers lor the execution of (lie law. As regards the pn;t, (here were nv.f disore'
paucies (m this point in the legislation of difleren- T.sf'o,.';. .'he Unite. f.-iates with
their District Attorneys, fli(>ir Mar.shals, and organizui police oiricers were better
assisted than tngland was, with its Customs and Excise (.nicers (mly. 1 do not doubt
that these views will be rec,>ived, if the Treaty of AVashiugton is to b.> carrh-d out in
earnest, and it would be a great misfortune if it were not.

I do not think it is absolutely nrcnssarj- for our purpose to discuss the observations

l,\'.V.'
"'^^'^ '"^"'^ "'''^''•' i-espcH'ting different quotations from the work of Sir Robert

'. 1

1^' lore, nor to dwell on tlu; compai-ative study of the legislation of America and
1,. -iajd lu aattcrs oi neulialiiy. This might he of more utility when framin- re-ula-
hrt.

, (,r. made m pursuance of Article VI of the Treaty.
'

ttistobehoiL' Lliaf this ju-oecss of rectifying or supplementing the im-cautions
to be 'liken m order to insure the execution of the Treaty to its full extent will not be
delayed.

AVe have witnessed the anxiety of England to modify her neutrality laws on the
breaking out of war m 1S70, between Prance and Germany.

fn ^^r'^' t''""i'!„Y'-\'^."^
^"1"* *<"

'"I""! anxiety now to conform to the letter and spirit
oi liu; Ircaty of uaslungton ?

'^

I come to the application ol the considerations I have put forward. It results,

^.J
'
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it is „„l „t 1 „, . Zmn"","\m Tat' B,r ',? L^"
"' '"''''''' "'''""«' "''''••l'

E„.M, ,;,,v,.™,,-,.,„, ,j ,„:,, , |„, {.,';;; iroi^rS";,;,,:^ ; ::\;;;r-
«'• "»

It eauiiot, homncr, ho denied tliiit there were mnmenf« ul„.n 4i.„ t w
supenisiou seemed to iUil. licence shorteoi, n.If ^.

"""'

".»*V ^ " strictness .

U.ese short.onu„,s ean he^u>.other S^ ^ ^L?r\w
Russel writes to Lord Lyons in a letter of the 27th Mi, ..el. ls/;s tfc » iV

'
•

, .Mr. Adams that the Cahinet were of oninion tl ^f V
'^''^. that he had said to

lesal eviden,.,couhlnutahvav ht^ 37^ sulfieient; hut that

cverythin,- in its power to exfJute^ e hw • h, f)ll f ^^nvenunent had done

U. A^ihama and Uto were a 12,^ 'i:^.:^!^^"::^^!;^ Z'^

nauglit on Ihitish territory hy the acts of parits
"""^ ^'''' prac-tically set at

My oa »ua,c,oal srouods, that the dccMoas of tEe Wbu.i.'l olTSltaA^Sd

.» -rl! *L"i;/r„'\".™ :'i-;rj„'„,Ar,^^^^^^ "'"?
i"?'" r/"^passed on the fJtli An.'iwt ^H^(^ M 'i ; a * ^ , f""''''^ ^o- 'gn Lnhstment Act,

means for^^i^^:^'; ''" '^^'^ '^'""'^ '''''' P^^-- - '-™ "-le in the

The three Rules laid do\ra in Article VI of the Treaty ann. re,l in fi.o v v iMnustry less emharrassing for the Government than t^i^-tT v^ j st ludec! to'

Liher 1 m /l ;.v I '• 'H
""^ ^''^'^^'^^'^^ ^""^'''^^'^ ^^ ^l'^^ ^^'•' =""1 it even ^oesluithi tlum tiiey do. The retrospective character of these U,]o< C.rn.c +? •

^^^haracter, which governs tlJwhole question suh^iS^^toi'doctro/'lS:

ho f m,'! I r I^.^T?'^* "ll
^'^ ^- Cockburn on the question of " T>v • Diligence "

willbe found nnhodied m his ' Reasons for dissenting from the Award of lie Tribunal " nPart II of the present series (North America, No. 2, p 31) ]

iriDunal m

No. 22.

Lurd Tenlerdcn to Earl Giu 'le.—{Received August 19.)
My Lord, ^

TTTivT?*! I i. i .
Geneva, August \{), \S72.

nf f. ,
' '*"?"",'"' ^" transmit to your Lordship herewith copies of the Protoenl

I have, &c.
(Signed) TENTBRDEN.
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Inclosure in No. 22.

Protocol No. XXL—Record of the Proceedings of the Tribunal of /rhitration at the

Tuenty-jirst Conference, held at Geneva, in Switzerland, on the \5t!i <f August, 1872.

THE Coiifcvonce was hold pursuant to adjournment. All the Arhitrators and

the Agents of the two Govrrnnients were present.

Tlie rrotoc(d of the last ConfiM-encM^ was read and apj)roved, and was signed by the

President and Seeretary of th(> Trihunal and the Agents of the two Governments.

The Trihunal ])r(ice(>(led to eonsider tiie effeets of the eommissions of Confederate ships

of war entering British ports, and the supplies of eoal in British ports to Confederate ships.

Lord Tenterden, as Agent of Uer Britannic Majesty, submitted the following

statement :

—

/.,/-,•
" As the Tribunal is now a])proaehing the consideration of the case of the Georgia,

I 1)ou- respectfuliv to sulimit that in the Argument of the United States, with respect

to tliiit vessel (pages 221, 22u) it is (for the first time) sugncsted that the British

Govcrmnent ounht to have informed themselves by inquiry what ships were being

built in I'ebruary lS(i3, for the Emperor of China; and certain inferences appear to be

drawn from tlie (assumed) fact that they omitt.d to do so.

" Tn coi'S! (picnce of tliis unforcsc(>n suggestion, documents have l)ncomo material

which did not ajjjiear to be so wlien the Appendices to the British Case and Counter-

Case were prepared, and whicli were, therefore, not included in those Ai)pendices. To

elucidate this point, 1 have now in my possession, and am desirous of delivering to the

Arbitrators, copies of four letters :

—

"No. 1. Erom :\lr. Hammond to Mr. Lay, the Agent of the Emperor of China,

dated 28th Ei'bruary, IStia (in which the inquiry, whicli the lJnit(>d States suggest as

proper to liaM' lic(-ii made, was actually made, by Earl Husseirs direction).

" No. 2. From Mr. Lay to Mr. Hammond, dated 2nd :^rareh, 18G3 (communicating

the information desired).
" No. ;5. Erom Earl Bussell to ilr. Adams, dated .")th March, 1863 (communi-

cating to ^Ir. Adams tin; information so obtained from Jlr. Lay).

•''And No. 1. I'rom .Mr. Adams to Earl Russell, dated lltii ^[arch, 1803 (acknow-

ledn'ing th(> receipt of No. 3)."

^ir. Bancroft Davis, as Agent of the United States, stated in reply:—
" 1 have examined tlie letters which Lord Tenterden wishes to present. They

appear to contain notliinj,' w!iich we regard as important in themselves; but we can

find no authority in tiic Treaty authorizing the Tribunal either to call for or to admit

new evidence I'rom eithir party at this stage of the proceivlitiL-'s. I must leave the

Tribunal to act niion the apiilication as in its judgment it may see lit."

The Triliunal d(-ei(U(l to recx'ivc the letters from Lord Tenterden, Avho thereupon

prcsent(>(l them.

The Tribunal also deJded to eonsider the case of the Georgia at the next meeting.

The Confcreuci! was then adjourned until l''riday. the Kith instant, at 12 o'clock.

(Signed) Fl{i:i)i:i! IC SClJJi'lS.

ALll.X. I'A\ TiOT. ^ecrclury.

(Signed) Ti;ntei!Di:n.

.( C. Banckoft Davis.

i t

Slalewents of Mr. Adaw.s, ilscount d'ltajubd, and Count Sclopis on the (juestions of Com-

missions of Ships of War, and Suppli/ of Coal in Neutral Ports, discussed at the

yfeetimj of the \^)tli August.

Statement of Mr. Adams.

The Ei'iKCT OF C0MMISS10N.S.

THIS question Ins be")i di'^en-'^ed, move or less extensively, in th(3 paper'- -.mX

ar'"unieiits before us.

On beh.alf of Great Brifiin, it is claimed that the rule is perfectly esiablished that a

,»;«(-! lielonging to any Power, recognized as sovereign or as a belligerent, has, in virtue
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of its coni.ni.ssiou, a ri-lit to claim a reception, and tlie privilege of extra-territorialitv
witliout ro^rard to its autccedeiits, in the ])orts of evciy neutraU'ower

The authorities quoted to sustain this position sustain it as an eshiblished -eneral
rule. I see no reason to question it.

'^

Hut the .piestbu tlKit has been raised in the present controversy is an exceptional
one, which is not touelied by these decisions.

*

Tile reception of vessels having an origin exclusively or even partiallv Vraerican
and bearuig on their tront no evidence of fraud or violence, does not seem to iiave been

V?,'Irvll
"11° ^^r "' ;''':i„<!»';t™v«'vsy. such vessels were the Sumter, the^asiuiUe, the iullaliassee, the Ciiickaniauga, &e.

The eiise is diUerent in regard to that class of vessels which derive tlieir orio-in
exclusivy from a systematic and fraudulent al)use of the amitv of a neutral Power
setting at deha.uv its hays within its own jurisdiction, and taking advanta<-o of its
forbearance m the hope ot involving it the more with its opponent in a responsibility
for tolerating its own misdeeds. ^ •'

It admits of no (,uestion, in my mind, that the outfit and equipment; of the
Morula, tlu' Alabania, the Georgia, and the Siienandoah, were each and all made indehanee ol the laws ol Great iiritam and the injunction of the Queen's i'roelamatiou
ol neutrality By this conduct, th(> perpetrators had not onlv eU'arlv forteited all
right to consideration, but had subjected tiieinselves to the ijenalti.'s of "nudefaetors if
they ever returned within tli(^ jurisdiction which they had insulted. The ri'.lit to
cxclud(; vessels troni Uritish ports on these grounds, without re-ard to theii^ com-
missions, IS distinctly aflu-med by Sir lloundell Palmer, one of tlie lawvers of theCrown during the whoh; period m question, and seems to be indubitable. 'To deny itwould place every sovereign Power at the mercy of any adventurous iiirate on the
ocean who might manage to cover himself with the threadbare mantle of the minutest
belligerent.

It is a perfectly well understood principle of law that no citizen of a foreisrii
nation, excepting perhaps, in certain cases, a representative clothed with di,)lomatic
privileges is free from the obligation of conlbrming himself to the laws of the country
in which he IS resK ing. If he wilfully violate s them, he is subject to the same penalties
winch are U)iposed upon nativ<^ citizens. Even though not 'a eiti/en, he is subject in
Great liritam to be tried lor ijuns! treason. If, instead of eoiisiiiring n-ainst the Queen
he enters into c()mbinations which involve the kingdom in coinpl'ieations a\ ith forei-u
Powers with whidi it is at peace, he surely cannot come forward and i)h.ad tii,- )>osses-
s^ou ot a commission from the authorities of his own eountrv in ids jusliiil-ation
iNcither IS the eonimander of a siiip of a foreign Power which eom.-s witiiin the
harbour oi another, trei^ from the same general obligation. If he violates anv of the
regulations prescribed for bis gov<>rument, he is liable to jiav the penallv liv a with-
drawal ot his privileges or by an immediate order of exclusion Irom the port

'

I'or inys(-lf, tiierefore, I cannot see any reason why the existence of a commission
should iiave stood m tlie way of a clear expression bv Great Britain of its sense of the
uidignities heaped upon Her :V[ajesty's Government by the violation other laws within
lier various domimons, continuously persis'ted in during the existence of this belli-
gereiit. In my opinion it would have justified the seizure and d.'tention of the
olh'iKling vessels wlierev(>r found within the jurisdiction. ]M if that were eonsi,l,.|vd
inconsistent with a ch^ar impartiality, it certainly demanded an entire ..xclusion from
Iter Jlajesiys ,)orts. The right to decide such a point rests exclusiveiv wilii every
sovereign lower. J5ut an opp.n'lunity was lost for establishing a soiuid 'principi.- oi!
uilernational maritmie intercourse which may not soon occur a-'ain.

On the Sui'i'iA- OF Provisions, and especially of Coals.

This question of coals was little eonsideivd by writers on the Law of Nations, andby sovereign lowers, until the prisent century. It has beccmu- cme of the lirst
nniiortanee now that the motive power of all vess.ds is so greatly enhanced by it.

I lie ellect ol this ai)plication of steam power lias changed the eliaraeler of war on
the ocean, .-ind invested .ntii a givatiy ]av|,onderant force those nations which possessmost largely the b.-st material for if within their own territeu'i.'s, and the ..reafesi
nunilxT ol maritime (ilaces over the globe, where deposits may be conveuientlv irrovi.!,-,!
lor tiicir use. '

m
i III

It'!'
*'.

.- il



f il

rn'-'j

rr i

202

It is needless to point out the superiority in this respect of the position oi" Great
Jintaui. There seems no way of discussing the question other than thi-ouffh this
example.

Just ill proportion to tliese advant;ii?es is the responsihility of that country when
lioldmp the situation of a neutral in tinu; of war.

The safest course in any critical enieri,'eucy would he to deny altonjether to sup^dy
tlie vessels of any of the be 11 liferents, except perhaps when in positive distress.

But such a policy would not fail to be regarded as sellish, illi])eral, and unkind by
all belligereuts. It would inevitably lead to the acquisition and establishment of similar
positions for fheniselves by other maritime Powei-s, to be guarded with equal exclu-
siveucss, and entailing upon them euonnous and continual exi)enses to provide against
rare emergencies.

It is not thereforo either just or in the interest of other Towei-s, l)y exacting
severe res])onsibilities of (hvat Britain in time of war, to force her either to deny afl
supplies or as a lighter risk to engage herself in war.

It is in this sense that I approach the arguments that have been presented in
regard to the sup])ly of coals giAcn by Great Britain to the insm'gent American
steamers as fonning a base of operations.

It must be noted that, tiiroughout the war of four yeai-s, supi)li(>s of coal were
furnished liberally at first, and more scantily afterwards, but still indiscriminately, to
both belligerents.

The difficulty is obvious how to distinguish those cases of ceuls given t-^ .'"ther of
the parties as helping them impartially to other ports, from those furnishou as a base of
hostile operatious.

Unquestionably, Commodoi-e Wilkes, in the "S'auderbilt, was very much aided in
contmuing his cruise at sea by the supplies ohtamcd fi-om British sources. Is this to
be construed as getting a base of operations r

It is plain tliat a line must be drawn somewhere, or else no neutral Power will
consent to furnish sui)plies to any belligerent whatever in time of war.

So far as I am abb; to liud my way out of this dilemma, it is in this wise :—
The supply of coals to a belligerent involves no responsibility to the neutral, when

it IS made in response to a demand presented in good faith, w'ith a single object ol
satisfying a legitimate purpose openly assigned.

On t\w otiier iiaiui, the >anie supjily does involve a responsiliility if it shall in any
way be made to appear tiiaT the concession was made, either tacitly or by agreement,
with a view to promote or complete the execution of a hostile act.

Hence I perceive no otlier way to determine tlie degree of tiie responsibility of a
neutral in these cases, than by an examination of the evidence to show the intent'oi the
grant in any speeitic! case. Fraud or falseliood in sucii a case jioisoiis eveiythuig it
touches. i:ven iiulilfereiice may degenerate into wilful negligence, and that will
impose a burden of proof to excuse it before responsibility can be relieved.

T'his is the rule 1 have endeavoured to apply in judging the nature of tlie eases
complained of in the course of this Arbitration.

Opinions de M. le Vicom/e dltujubd xur la question xpecmle de saroir qud a e'le I'effei des
Commin.sions posne'de'e.- par les Navires de Guerre Confe'dcres qui sonl cnire's dans leu
Ports Brilanniquen.

^
LA (piestion speciale. s(,iimise a la decision du Tribunal d'Arbitrage, a jiour but de

determiner letendue que i'on peut accorder a reflet de la commission dont un navire
de iriierre se trouvc; poiirvu,—si eet elfet est le nieme pour un navire eonstrnit en
observation (l;'s lois de la iicutralile (pie jiour un navire const mil en violation de ces
l()is, c est-a-(lire si, |)ar le I'ait de jiosseder uno commission, un navire, constniil en
violation des lois d'lin Ktat iiculre. a le droit d'e.xiger de <'et Elat (Vvitv Iraite dans ses
ports de la meme maniere (|ue tout autre navire de guerre a|)partenant u (U's Etats
b(<lligerants, et regulit~*rement construit.

La position de la (piestion en ces termcs porte sa r<5ponst' en elle-menie.
Un elfet, U' neutre (|ui veiit garantir sa neutralite doit s'abstenir d'aider aucune

des parties belligeranles dans leiirs operations de !,'uerre ; il est obli^'e de veiller lid^b>
liifiil ace que, Mir son territoins on ne coustruise ni n'arme (h's navires de guene
di'stinea hine des [larties I.elligerantes ; et selon la derniiMv partie de la J'remit^re
Kegledc' TArticle \ I du I'railii de Washington, il est oblige "d'enqdoyer (igalemeut les

r;
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,„. ':j»;!.',s^, '"AS,?:?" ni";;' ir,-
'»"'?

'=,"r'
"<->. ->.» wi,-™.-™„t,

aux autn-s na vires <lo i^nom. l.cU iiWs V ' /l'7;"'-'"'f"i'i='Ht(3 qm- I'on accord

profit do la iraudp co,n,„iso s.'C t^ i^' ^i'^^'i-^l"'';;':
'? '"^'1'^-"^ ''l^ tiJ;;

no proc.'dant, point contrc lo naviro co .1.! .

"" .'"'"'n''n.nt ; ta.idis q„e, on
l^'lut^c^,clIi^.euvu,tsuspcctcsal,;mnofo^^

'
'"'""" ^

'^l'"«' J«^tcnicnt aicq,^

dans
-'j: K'^o,;:;iti;;:t;^'s:^^^^^^^^ - -;-

f
-vis pr.ala,do qu'un naviro,

i^utrali<^,.;st equitable ctsalntaiiM>;T3.V^,/Kr'^ V\'.' '^""* ^^ ^ viole la
et los be !,,,Vn-ants,ot eontribu.^ h <Ioi?a4 la .osnons.lt- m7'''''

''"''^'""^ '^"^'•'' l'"^ "^ntres
bonne fo. v.s-r,-vis .rune trande commise s rS^ S v

°""''' "^'^ ^'^""^""^ ^'-'^'^

etir^S'l^rS^^^^ ^^
^""^"^•'^^' ^''^"^-'^^ ^--"- «" ^^-I-r do

d'oxi^::;rSlj^clanst:SJ,^S".r^ lo prn.cipo quo nous vcnons

.is •JA.^S.Ha^^^r^--- - P";-l:^r^Sl;:'tTngrant qni an. une

.urnir^^nlinriSr-Se:™^^^^^^^
-hn resume :

—

-La cojinnission dont un navire d(> ..n ^

le eouvrir vis-a-vis du neutre dJnt il a pi^SE^l^^S'S;!;;;;";::::,;:
"[itir

^""' ''''' '"^

(Translation.)

oom„msi„„ „itl, wl,i..|, „ v,™.| „r „ . ,^',J l^,!'';"''' ,''"'1 '"' "'" >"'' t» '!>
iSimc III til,. (.„«. „!

,1 v,.,si.| I.imIi I,.
Ii-miilcl

; nliclli,.r t lal ,.||i.,.t k |l„.

01' a vessel built in vi:,b;t^:;; .l^tZ w "'•';B- lI'?
"'" '"?

'l''

"'""'•"-^•' '^ ''' ^^
sucb a con.niission i,nv,.s to a vc>ssel bnil ivio iin, .n 1' ''^V

''"' ' '"' ''"^'^ "'" ''«'Wi»Jf
requuin;, or sued. Stale tbat it slu, | le 't ,

'"' '?''•"*;' """< '=>» «"'^*' < '"^ "U'lit
other vess.d of war b.don-in... to , le I 1 •

," ^ *' '!",'''' '" "">^-i""' "m.iner as .-'mv

Ti.o„ues,ion, pu, inibi; i::r:^';^::::::i^^^"-
"•" '"'• "'•"•'""^ <" >-- •

assisti;;,;:;i,;,.;,:;^i;S,;:jl;:;f^;:p^^ bo,,n.i ,o abstain ,•...
o ^uard a^.unst vess.-ls of warble ,, •

1 e
"

'I'"'''"""T \
'"" '^ '""""1 ''"''"'J-'Hv

budt ,n- equipp,.,! within his terrtrv •,,,,,. ; .V'"',
"' """ '"""'^'''•"nts. lu^in^.

of Article \-| „,• „„. Treatv o W 4ini I ^ r'"/''''
'tlcrpavl,,!' ,he l-'irst K.Ue

provent tlu- departure from h^.^^Zn^ ,

"'' ';''"' *" ""' •^"•' '''''^•'"^•^' ^-
ou »var ns above, such vess.d haxh!^h^ouZ^i-£., IT'. """'"':'''! '" '"^"'' ^'^ ••'^^-y
such ,)urisdiction, to warlike use "

"
^ ''^'•' '"^'''""•'' '" ^^''"'" ">' '"" part, within
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bclli^orcnts to vospoot his torritoiy ; and it is tbo duty of the lielliiiforcnts not to commit

Avitlun tlio territory of tlio noutral State, acts contrary to that neutrality. It is

only hy a scni])uloiis ()hs(>rvance of this duty that, helligerents acquire the indisputable

rij^ht (")f exaetinsj: iVaiu tlie neutral iierl't'et impavtialify.

If then a vessel, built on neutral territory for the use of a belli-'ercnt fraudulently

and without tlie kuo\v!eilij;e of the neutral, a])pears within the limits of the jurisdiction

of the Sovereiu'u wlios(< neutrality she has violated, she oui;lit lo lu' seized aiul detained
;

for it is inii)()ssil)le to allow to such vessel the same exterritorial rijjihts as are allowed

to other belliu'(>reut v(>ssels of war, built in accordance with law and without any

infraction of neutrality. The commission with wiiieli such a vivssel is provided is

insunicient to ])rotect Tier as a<j;aiust the neutral whose neutrality slu» has violated.

And bow can tlie belli^'crent complain of the application of this principle? By
seiziuij or detaining' tlie vesscd the neutral only prevents tlie belliii,'erent from deriving

lu-olit from the fraud committed Avithin bis territory by tiiissame belli^'erent ; whereas,

bv not takim;' procecilinu's aL;"unst the j^uilty vessel, the neutral justly exjioses himself

to suspicion of his i;'o(m1 faith on the part of the other bellii^'crent.

This princii)le of seiziu'c, of detention, or at any rate of preliminary notice that a

vessel, under sucli circumstances, will not be received in the ports of the mnitral whose

neutrality she has violated, is fair and salutary, inasmuch as it is calculated to prevent

<!omplications between, neutrals and beUii^'crents, and to contribute towards freeinij:

neutrals from responsibility by proving their good faith in thi> case of a fraud perpetrated

within their territory.

The converse of this principle is re]nignaut to the moral sense, for it would be

allowitigthe fraudulent party to derive benelit from his fraud.

The rules established by the Emjnre of Brazil conilrni the ])rinei])lo which wc

have just laid down, for in its regulations respecting neutrality, directions are

given :

—

" § n. Not to admit into the ports of the Empire a belligerent who has once

violated the neutrality ; and—
"

§ 7. To comiiei vess(>ls which may attempt to violate the neutrality to leav ^ tb(>

maritime territory of the Erapu-e immediately, without supjilying them witii anything

whatever."'

In short,

—

The commission with which a vessel of war may be provided has not the power of

protecting lu>r as auainst tbi,> neutral whose neutrality she has fireviously viola*^ed;

Statement of Count Sclopis.

Vaisseavx DEViiNLs Navires Commissionnks.

ST nous consul tons les autenrs les ])lus aceredites de droit jiublic int(>rn:itional, et

particuliereiiien; deux c''eri\ains d'un grand mi'rite, dont I'autorite ne sera d('savou(''(<

ni ])ar rAniericpie ni par i'Angleterre, tels (pie Story et i'hillimore, nous trouvons (pu-

le privih'ge, gc'-neralemeut accordi'- anx batinu'iits (1(> guerre, dVdre eonsidi'ri's comme
une fraction de I'lltat dont ils jKn-tent le jiaviUon, <t par la ex(>m])ts de hmte autre

juridicti(m, n'a rt6 ,)riL,'inairem(>nt qu'un(> concessicm faite jiar ccnu'toisic* Comme
cette concession n(> (hh-ive (|ue d(> I'usage des nations, elle i)eul etri> revo(]iu'e a quelque

epoipie que ce soit, sans (pie cela puisse t'hv consid('>re comme une oll'ense.

I,'opinion de Story, cnoncde dans le cas de rExchangeet rapporti''e jiar Phillimore,

me parait dikisive :

—

"Oh pent," (Ut-il. 'rtiililir avcu Justii'c I'diuini' priipiwilioii ^'('ik'i'hIc ipie teiiu- )>('rs(iiiiiiM't teiiti'

jirniiricu'. ilaiiH la juriilictinn tcrritoriiiK! d'un Smiviiniiii, sciiit .soitiiiise.s I'l la juriilictioii ile cd Sduveniiu

.i\i (li- SI'S cniirs .le justicr ; et qu'il ll'v a d'e.\re|itieiis, I'l eelle ivj^'lc, ipic celled Ulliipii'lliellt, ipii .^eill

.idniise.s imr I'lLSiiLre eiiniiiiiin et piir la |iiilitii|iie pnliliipie, ilaiis le Iml de iiiai.ileiiir la piiix el I'liarmoiiic

eiitre les luitimis, et de n';.dei' Inirs ra]i|i(ins de la lai.oii la mietix il'aei'cird avec^ leur ili,i,'tiiU' et leurs

droits. II serait, ea vi'rili', lort elinii'^e, iiu'uiie aiiturisalieii. que h dniit ii taciteineut dedtiite de. In

pnitiipie L,'('iR'rale des nut ions, dans des vues iavoraliles a la |iaix, jutt elre inteipn'ti'K comiuo uiip

* Pliilliniorc " ('nnmii'iilarics upon Iiilpin.it ionni Law," vol. i, p. 399. ot suiviiiitps. t<ci'ond!; Eililion, 1871.
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etc Iratululousomout construitc sur lo terrifoire d'un So«vorain,en pline c m a'^ntionaux devoirs do nei. raht. ciuc oo Souvorain ost t.nni do romp ir, ?t dans Io but d selivrcr a la c-ourso dans V[nt6vH d'un dos bcdligorants, puisso, p^r le soul fait dc cebolLsorant, on vuo do so soustrairo a d.'s ol.anoos malliourousos, 6trc transfW envaissoau oomnnss.onno, ot bntvor par la impunomont ootto mo. lo souvoSo 6 qu'Uavait a son dobut s. ^avTmont otrons,<o? Xon, on vorito : oos oi,ansemm?s ^ v e

7Z^.^ ""Tf ?' '^'''^' '^ "'^ ^^"^^^''' ''' transformations, opc^rdos avoo autont

dont (0 na^no seta t rondu ooupablo au oommonoomont do sa carrif^ro, cnvors le

T utos los maximos do la raison oorito s'ol^vc.nt oontro do sombablos suporoWr-dolus nrrmm patronnan ,hbet. 11 faut rogardor lo fond do la ohoso ot iSiro bonnejust.eo (o la simidat.on
;
plus valet quod agitur quam quod simulate concipitur lly^embdront au vaissoau no disparaKra point quand momo il aura roou uL patonto unoommandant, ot un pavdlon do la ,,uissanco qui no tond qua protitor dc iffraud; encontradiction oiivorto a tons los droits do noutralito

On cite ordiuairomont, a propos dc la question qu'on a soulovoe dovant nous

TrbS 'Ar"*""-^'^"
^^'"'^'

^T' -i/" '^^^i-"""-'"'^ i'^voqik^), dans lo cas do la SantissSIrin.dad Mais j'obsorvo quo la dootrino do Story, sur lo respect <h\ h la commissiondonr un Gouvornemont a rovotu un na.iro, n'ost qu'uno tbc4 gonoralo surTqucUetout lo mondo est d'accord; olio no toucbo pas dlrcctomont a la quest on u^ vtedor.gine,contracto par un naviro avant qu'il soit commissionnd ; 4c d ori4ne qu'

ZL^t "'"' '™"^^'' '"'" ^'' ^"'^"P^^ l'^ gouvernent le. devoil^ de^i;;

Apros tout, quand memo on pourrait citer des prdcMcnts contrairos h I'oninion

.Wrl^pudoncc
" '" '^" ^^-1""?^""' "o nous pennottent plus do suivro Vincienne

ot de^mlvln'mr"*^'"'''""" '^f'''
^'"'P''* 'I"' ''''^ "^ '^™^t ^^^^^''a"' tout imbu d'oquit^ot dc j)n'\oyanco, quo nous dovons suivn; maintenant.

II (>st vrai quo, solon Ics idoos ,i,-en(5raIomont rec;ues, un Souvorain qui no vent nlusaccord.-. Io privilege dVxt.-rntorialito aux navires commissionnos dos autros Pui'sana"doitendonnor l..-oalablo,nent avis, af.n quo los marines ,',tran^^^res, averties,™
,

lours suretes a oe o^^^rd .Mais oola no vout pas dire qu'il no puisso y avoir dvC"n ondcrivant d un cvrtain ordre do faits spociaux et non du simple! capric^o du SouSu e^

\.i:' ! rTr', ^l'/?^ ''r
^''' ''''^'''' cle COS faits spociaux quo la premi(Nre

L.^Sl«-' posoc il Ariclo \ I du Traito do Wasbington sappuie procisomLt Ladisposition do cetto ll.Nglo sorait partaitomont iIlusoiro"si on no' I'appliquait pal ax casdo Aaissoaux postoriourement commissionnos. On vout cmT.oc i >r la constmSionlavmomont ot iVqu.poment d'un vaisseau, en empocber la sortie quand il y a raisonsu .saute d., croiro qno co vaisseau est destine h iaire la gueiTc au proilt^d^.n dosbolligc-ants, ot quand los probabilitds auront fait lieu a la «"n-titudo, la K.n'io , > som

ScS2j"1St ti: 'r ^""^'^?"T" 'l;"-"'^?
'' P^^P^^les qu-eli; voud <raStmpcci.ei. Cot aoto do royoiidi;-at.on d'un droit, qui a ('>to ovidomm.Mit violc auconimo,.oo.r.ont, pourrait-il etre envisage commo une Violation do la foi p.ib iqm aiiS

?r ,d n;; .
;" «r"^,'^"^,*^rs run dos .elligorants P Jo no saurais voir violation do lajmbbqio la ou , .,y a q.i'un abus flagrant, uno contmdiction manifest,, auximne pes des dovo.rs du neutre sanotion.ides par la ll,Nglo pr6cit6eL iKmordblo A<tornoy-(ieno.-al, dans lo memoral)lo discours qu'il a ])rononcd dans

M. iar.ng a i.)n.iell,>.n.-nt doola.-o "n'y avoir lo moindiv d.nito quo rAn-Ietorre a loInnt d cxelun- do ses poHs, si elle le croit co.ivcnable, tout vaissea.i ou toute cl sso dcva.sseaux s. olio croit quo ces vaisseaux ont violo la ne.itralito; mais que oe dro t estout s,mplon.e.,t^d.sor. tionnaire et doit s'exorcer eu dgard a tout.'s les o^o, sta .; du(Uocuments produits par los Etat^ IJnis, vol. v,"p. 583.) Vourquoi donc'nSt on

^im^B^tBlEE^EI^
[144]
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pas au moins use (lc> co droit u IVi^ard ties vaisseaux qui i-taient en conti-avention
tln^ranto aux devoirs de la ueutrnlite H

-J<^ ne suivrai i)as 1.. i'h.idoycr des Etats Uuis dans la distinction qu'il propose
eutro les nayu'es publics dos nations roconnucs ct soiiveraincs d'avec les uavires
appartenant a unc! i)uissanco l)el]isi'rante (jui n'est pas une s()uv<>niin(>te reconnuc
L.6tat de l)elli-(>rant ayant ete reeonnu des deux eoles des i)oi)ida(ions Anierieaines, i|
nest ponit nwrssanv d'insister sur ce1t<> .picstion; je dirai avee le Ju-e Aniericain

'?"' ',.''-
,'r

"''''""^ t!tnin-eres reconuaissent qu'il y a -ucm- par une proclamation de
ncutraliie. *

La eirconstancc qu'iui vaisseau, devenu connnissionne, ait ete reeu eonnne
vaissejiu de -uerre dans des ports des dillerentes i'uissanees avant (Uie d'cnlrer dans des
ports de la J'mssaiu-e dont 11 avail d'al.ord violo la neutralite, ne me parait ])oint devoir
miluer sur la reeoiuiaissaiu'c du earaetere de ce navire. Lh ou ce ^aisseau n'avait
aucune coTiiptabdite a ri'-ler, eetail natnrel qu'il lut adnus comme ba<iment de
1,'uerre

;
mais la <'liose eliani,'(> totalenu'nt, des que ce vaisseau entre dans les eaux

terrdoriales du Souverain envers l(>quel 11 s'est rendu coui.al)le, dii Sonverain qu'il a
comproniis vis-a-vis de I'autre Lell iterant. Ici on ne pent lui iaire remise dc sa
penalite ; il pent etre saisi et condanuie.

_

-le [)ense qu'il est de rinteref de tontes les nations niaritimes de s'en tcnir aux
primnpes ,iuc I'on vi(-!il d'enoncer. I] y aura d'nutant jmans de constructions
niuduhMiscs sur un terrdouv neutrc de navires destines a la course en laveur de
hellii-vrants, qu'il y aura phis de s.'verite envers eeux-ri, lors meim> (iii'ils s(> proscn-
teraient s(jiis de i)retendiies ijarnnties (pi'ils ne nieritent ])as.

, ,.^^"Vv''l''';'I'
•"'"'' si-nataires du Traite de Wasliin-ton exprimcnt, dans ee nu'nic

Article \ 1. 1.. dcMr et 1 espoir(|ue les Irnis lll'txU's ([u'elles v out etahlies soicnt adoptees
parleys aiitivs l'ui>saiiccs iiiantimcs. 11 taut en conelure (iu(> les Puissances si.niat'iires
ont envisa;;.-- ees l{vi:;\vs eomnie elaires, l)recis(^s, ct a])plieal)les aux diflcreiits cas dui vsont coiitem))les. >S jl lallait supposer au contraire «pie rintiMilioii des I'arties Conine
tiintes a A\ asl.m^^toii ettiit d'adniettre des exiilicatious <-t des reserves siir ces men'ics
K(>i,'les dans Ic sens " de ne pns dq.asser de Ijeaucoiij) les id.'rs de loi et politique
maritim.> interualionale ipii avaieiit l(> plus de clianees de se liiire a'-reer des interets
generaux et de cette p;irti.> d.- rhiinianite;-t lavaiita-e de I'exemple doune sorail
entRTeinent perdu. L'mterpretation flottante cmpieterait toiijours sur la Icrniote de
la Kei;le.

m

..fl

Api'rovisionnement pe Cuarbox.

Quant -1 la question de I'approvisionnement et du cliar2;ement de cliarbon ie ne
saurais la tvaiter ipie sous le point de viie d'lm ens eonnexe avee I'usao-e d 'une base
dop(>rations navales diriijees contre I'un des bellii^'crauts. on d'un cas ila"rant de
contrel)ande de guerre.

^

.le ne dinii pas que le simple fait d'avoir alloue une quantile de eharlion idus forte
quecelleueeessanvaux vaisscauv ])our n-agner le jiort d,> Icur pavs le plus voisin
constitiie a lui seal \m gru-f suHisant pour doniuM' lieu a une indemni'te. Aiiisi quo le
disait le Clianeelier d'Angleteire, l.> 12 Juin, 1S71, a laCliamhre des l.onN l'Anol!.to..ro
et, les l^tats Unis se tiennent egaleimiit attaelies au princi])e ])rati(ine (ni'il n'v a pas
violation (III droit des Lrens en fournissant dc-s amies aux bidlii-erants. :Mais si cet
excedant de ])roprrtiou dans i'approvisiounemeut de eliarbon vieu? sc joiudre j'l (raiitr<\s
cireonstanees qui niai(|U.>nt qu'oii s'en est s(-rvi e(nnnie d"uii(> veritiihle ;tv liosti'is t
alors il y a nifraetiui, a la deuxieine !!,--•!,. d,- j'Artiele \- 1 du 'IVaite. C'est dans ee sens
aussi qii(> 1.' mein<> Lord Clianeelier ixpiiquait dans le diseoiirs precite la portee de la
derni^re jiartie de la dite Regie. Ainsi, lorsipie je vois, jiar exempi(<. Ic Florida et le
hlienandoali elioisir jiour leiir champ daction, I'un, Tespaee d,> „„.,• ,|ui est i-iitre
I'Areliipel (les lies IJaliamas et les i^'ruuides, pour y eroiser a son aise, raiitreiAielbourne
et la liaie de Mohsoii, avee 1(> desseiii, ex(-eiit('' inuni'diatement apivs, de s(> rendre dans

"lUT *e J^r.-ti'lMr
''''""" "" '"•'''''"'•'' '"'"•' ^'"••"'"'<i'"'. '-•'P'"'-';''' 1'^'' li's Klals L'hi.s au cnuncnteineut de la

•JO JmllelTl^'f''"
;''1(,^'"""''' ''" ^' "^'"J''^'^'' ""'^'""i'r'<" '^">- l^'^ l"'i"l^ UvM^nv, par I AvvrU' .les Arbitros ,l„

t I.- «.vant I,a„,pro,ll, ,,,„-|,„u ,1,. la .„n.,vl,a,ul.. ,1,. jr.u.rr.-, ,111 :— ' 1),,,. ci.cnstan.e bi«„f,M,a clu- conrmTniu,

'•I. rh,. Minm ,«vHat.. .If fatt» i„ ,,r..,.H,.ta d,.l nrmia,,,, alm-m, sh-nn diiTtt.- ii, nh,.l„ ,!,.. vi p„ssan,. pas.ar.-
.'. (."os,..,H.,,s..,t..f,,ond..li,.rr,l<.r:,,«.,tt<.p...toaSovnM,.,pa,i(i,.„.. „.M,lral,.. .\ll„ia ,liv.„i',„„ ,.v/,„^,7...

prnwlon,, „ ,ara .,.,•(• .1, >,.«re. d. contrabband.,, &r." ((i. M. l,„,np,.,.,!i, '• D.d L'„„„m..cio .lei l>opoU Noulra i i,;
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des infractions k la (lcuxi(N,no It.'^rde I'TrtiS VI
' '"' ^-^P'"*'*"'"'^ ^'«'n'n.«

(Translatiou.)

Vesskls wiiicii iiAvi; ueceivkd Commissions.

two
En
:wo writlS o;":;;!^;'wh2 "Stulf"r "^.IT^^'T

international law, and ospcnally
England. nameiV, ^il." a t Snl "

1 ^l"!' " *

l'""'*^^'^?''^''
''^ AmorieJnor b^

beins thus exempt Ir.^n all Ik^ ri; 1 .""J'*
ti.e State whose liai,- they carry, and

by courtesy.* As this privile'e ii ^ W ,*J, i,;^
'" '-'^ '""'^""

'' ^''''^'^' ^'"'-^ ^'^''^^^
caned,.! at any u.u.,:t.Wti;^u;^;2t^;i,^:i;^^

'>^' -tious, it can be

n.orefl;;;rno ;its;^i'!!:^^"^
^^ "- -- "^' ^"^ ^^^^^. -^ q-ted by «.

been allow.,!, in ord.r t„ ',,. t
"

. vtZ^ tT^" "'^ '>' ''.'""""" "''^^' '""' l'-'''li'^ Polioy l>ave

to do wroHK to il.e i.utio,. i,s,.lf, ,n,d i .. ilV k. r. 1

'
1

^'"'''^^'!''''''' ^"' '-•">'«^™'-'l ^^ a li.'.nso
tnendsidp .,y the ...e .n,,h.aio„ i,.,;;;;^;'^,::;: i:::i:;, Sk';;rL;;;l;r[^':;:,.;:;;;;:..f

"^' '^''^" ^-^

the cSti::! :i-^o33; rrSur;;?^;;;;" t'-;>^--v-^^ r ^-" --- -^
which has been IVauduleutly bull o tie te -ri ) i^f', ^

^"''^ '''' •" "''""^ *''^^^ ^ ''''^^'

of the duties of neutrality Vhicl -it S.,vo -e
",

'

^77^'^7 J^
op.ni contravention

of privateeriu,. on h.h.li hn!^^/^ ^^^^}:^^';i
^-^j'^l '^-d with the object

gerent, with a view to escape disasters e r, «
''

•' •
^'"'

''"'I'''' '"^^^ "1^"^''^ ^'"Ui"

thus, with in,punity, ,lety tlmt s^l^^'n^. !:
'•:^::;S ,;;^^,;? -"'"f

vessel, and
Sravely otieud.-d ? N„, assuredly • these <•,; 1.*^ "i

'''.'' ''"'' ^* ^'"^ ™t«ct so
the^c t..nstWrn.atio„s etleetel w^r'; al ^ u,h^

"S '"'^ ''""

^''''^'"f
"^ =^ ^^•^"•''

serums. The ccmtnuentiou 01' which tu? lip"; J^
••'"'"" ^"^ ^='1^^" as

eareer, i„ re-ard to the S<.yerei..n of th , I e,'
t ' ^'^

<'"' <'on'n'.<;neement of her
by the op,.ration of an in.lec-ent stn u.!' n 1 he HHe

'™'- '"'"'' ''^ ""^ ^""^^^
against such trickery: <hlus,en,inipl?o^na,teh Iv T^'T '" '''''•^°" ^''^olt

the matter, and deal out full i. stS> on t eS d V' '""'f
^""^ *" *'"^ ''"""'» «f

has received a commissi,rn, a e mu ud'V u a i J! /
""'."^

T^'"^
""'^ ^^'^^'^ «»^<'

profltbyt.K:traudiuope„;.ontraveu;;;;l;\;;^h^^ -J- -n only

,uot.;;r;-th?!St^';s:-;Sn^^^
But 1 obs..n'e that Stc.ry's doct -iuV m th 'riu e d^

'
''"'''' .'".v«<'lf quoted him .

by a Government, is only a .' e^ th^v's d "i

^^^* ^^"^

directly touch on the quLio.^.f e 'pHu /i in
'"^ ""™'-^

'
'^ '^'"^« ""<

commissiouin^', and wlu-ch c.mnot e hlot e n
'

.

'':'''^

H^:
'' ''""''''^ ^'^''"^« ''«'

principles which ,.overn the <i;E,,, Ik 'S^^^
"''^''""^ '^ disturbance of all the

.mint;l^T1;o;;;^;e;d^^z^t;;el«;:;'!J^sis'tt^""V;"^ ^ ^"^^ "p'-- -j-'> j
Vlth Article of tbc 'iVeatv of WasWni, '^.^^^

three Rules laid down in the
ruling.

' vvasmnf,i<)u, do not allow us to follow the old

whici'.";':::!..^::;,::tSiilr" " ™"' "^^ ^^ '^ ^^ "- ^-' ^'" "^' ^q-ty and ibrcsi^ht,

wiiiini I0 ';;;;ulriir;s;;;^e^rStor- ^^^ ''t =^ '"^'"^'^'^ ^^'^ '^ - ^-g-
Powers, must previouily give noticV t" ha i.

'
''ll'

*,'''"'>".''^^i'>"«'l ^bips of other
y „ L notice to that ellect, so that loreign uayi.>s, forewarned.

I'l.illh

t I'-iid, p. ^Ol
nations to li<> a |i:iit of lli

Commenlai-ips upon Intenmtional Lav
•pili docs not admit that

II' territory of the -Stale wh

p. ^99, et sell. Second V.

ra'!:^:;!^-'
-^''- -''--«' -"^^'-^-i'

S

ves.el on the high sea can he

liiion, 1S71.

I'g she carries; lie

•onsidered by other
rccogiiizi's this assumption of

snip, and the civil and political relations of th

2 E 2
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may take their precautions in this -cspcct. But this does not mean that there may
not bo exceptions arisint? from a certain special train of circimistances, and not from
the smiplc caprice of the Sovercii^n and liis Government. Now, it is on the nature of
these special circumstances tiiat the iirst llule, laid down in Article VI of the Treaty
of Washington, is specifically based. The provisions of this rule would he perfectly
illusory if not applied to the case of vessels subsequently commissioned. The objectm view is to prevent the buildiui,', arming, and ecjuipping of a vessel, and to prevent
her departure when tiierc is suflicient ground for believing tiiat she is intend(>d to make
war on l)ehalf of one of the bellig<>rents ; and when probability has Ix.'come certainty,
IS the rule to be no longer api)lieabie to the direct and palpable consequences which
its original object was to prev(>nt ? Can this act in vindication of a right which has at
the first been obviously violated, be looked upon as a violation of public good faith and
of the law of nations in regard to one of the belligerents? I can see no violation of
public good faith where there is only a flagrant abuse, a manifest contravention of the
principles of neutral duties sanctioned by the foregoing llule.

The iionourable Attorney-General, in the memorable speech which he made in the
House of Commons on the 13th of Jlay, 18G4, in replv to Mr. Earing, formallv
declared " that he had not the least doubt that England had the right, if she tiiought
fit, to exclude from lu^r ports any particular shij), or class of ships, if she considered
that they had violated her neutrality ; but that such power is simply discretionary, and
should be exercised with a due regard to all the circumstances of the case." (United
States Documents, vol. v, p. 583.) Wiiy was not, then, at least this right exercised
with respect to the vessels which had flagrantly violated the duties of neutrality ?

I will not follow the Argument of the United States in the distinction it seeks to
draw between public ships of recognized and sovereign nations and the ships belonging
to a belligerent Power whose sovereignty is not recognized. The status of belligerent
having been admitted to both parties in America, it is not necessary to dwell on this
question. I will say, with the American Judge, Grier, " foreign nations recognize that
there is war by a proclamation of neutrality."*

The fact that a vessel, having been commissioned, has been received as a ship of
war in the ports of diller(!nt Powers before her entrance into the ports of the Power
whose neutrality she had originally violated, should not, in my opinion, influence the
recognition of the character of such vessel. When! the vessel had no liability to
answer for, it was natural that she should be admitted as a shij) of war.; but the
matter changes entirely as soon as the vessel enters the territorial waters of the
Sovereign towards whom she is guilty, of the Sovereign whom she has conii)roniised as
regards the other b(dligerent. Ucrc her guilty character cannot be overlooked ; she
may be seized and condemned.

I think that it is for the interest of all maritime nations that they should hold to
the principles which have just been propounded. The number of vessels, fraudulently
built on neutral territory with the intention of privateering (m behalf of belligerents,
will decrease in pro[)ortion as increased severity is shown towards them even Avhen
they present themselves under the protection of false immunities which they do not
deserve.

The Powers which signed the Treaty of Washington express, in this same
Article VI, the desire and hope that the three llules which they havi; there laid down
will be adopted by the other maritime Powers. It uuist then be inferred that the
signing Powers cousid(>red these lUiles as clear, precise, and aj)plieable to tlie various
cases which an; therein contemplated. If, on the contrary, it is to be supposed that
the intention of the Contracting Parties at Washington was 'to admit explanations and
reservations on these same llules in the sense " of not largely transcending the views
of international maritime law and policy which wouhl lie likely to commend them-
selves to the general interests and inteiligenee of that portion of mankind,"t the
advantage of the exam])le given would be (>ntirely lost. The uncertaiutv of its
interpretation would always endanger the stability of the llule.

Supplies of Coal.

As to the qu(>stion of the su]M)ly and shipment of coal, I can only treat it from
the point of view of a ease co ".aected with the use of a base of naval operations
directed against one of the belli : 'rents, or of a flagrant case of contraband of war.

• In i!ie rccrat case of the Hiawatha, British prize, captured by the United states at the commenccnient of
the civil war.

t Argument of Her Britannic Majesty's Counsel on the points mentioned in the Resolution of the
Arbitrator* of July 20, 1872, p, 70 (p. 105, tupra).
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jLcn .bore i» an i„fH„,™o„t .^::!:^:;:'£:;:X^^^:^ ,rm"-' '
*°iffi:this sense also that the same Lord Chnnnollnr ,•„ +i.„ i i

^'^^'^'-y- ^i is m
explained the intention of the lattT ,,a ^tIc^ i^I ule'^'

m

example, the Florida and the Shenandoah ehoosc for tS field of leHn
"""' !^'

sketch of sea hetween tiie Bahama, Arehipela-'o 7nd BermuL^^
*^^

the other, Melbourne and Hcbsoii^s Bay, for^ ]< purposretted Z?nd^^^^ T'''wards of going to the Arctie seas, there^'to attaek' I radial L^Lene^^^^^^^^considering the shipments of eoal in (luantities ^nflinJonf ftJ +i ,"x-
^^

infringements of the second Rule ofth^m Article
""" expeditions as

[For M. Staempfii's statement see al)ove, p 182

War " tcu£"1'u''„nt^o^^ 1^
''

''t? T '^? ^T"°^^ '^ " Commissions of Ships of

No. 23.

Pavers respecting Vessels purchased in England by Mr. Lan, for the iervir^ nf //,- f
of Clnna.~(Present.d to the TribuL by tie BritistlgXAugZlt mS)'"''

(No. 1.)

Mr. Hammond to Mr. Lay.

'"'
I AM directed by Earl RusseU to request that ^t^u'&J^;:^^^^^,

number ot vessels which have been constructed, or purchased in th couutrv for he

bSng '
''"''''" "' ^'""''' ^"' '''' '''''' "^^- -d f-ce. and wS'built or

I am, &c.
(Signed) E. HAMMOND.

(No. 2.)

Mr. Lay to Earl Russell.

the lSJ^Z£:aXlo\T^^rT.,i"S;rrcf"" "'" »**'» "
Mr.nam,no„,r»lcttcr«ftbo2"tUul«mo - "-

"^ ' '^^""'' "' "1"°*'' '»

I. riipy must have actually become the properly of the caomv or !iT.,t" i,„ ^may go become.
F I '.'

o' "lo cncmv, or, at least, be disposed in manner that they

of Neutral Nations in time of War.) * ' ^ '
^anipfedi, " Ot the Commerce
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3. The Amoy, late tin; .Ifwpar, 4 guns and 6l men. Purchasod from the Lords
Commissioners of the Admimlty.

4. Tlie Keangsoo, (i jjuiis' and 110 men. Being eon8tructc<l by Mr. White of
Cowes.

5. The Kwantung, 4 guns and 82 men. Being constmctcd by Messrs. Laird and
Co. of Birkenliead.

6. The Tien-tsin, 4 guns and 65 men. Being constructed by Messrs. Laird] and
Co. of Birkenhead.

I liave, &c.
(Signed) H. N. LAY.

li

;
. f

(No. 3.)

Earl Russell to Mr. Adams.

Sir,
^

Forehj i Office, March 5, 18(53.
I HAVE the liononr to state to you that, in reply to an inquiry which I addressed

to Mr. Lily, that g(>nth>niau lias informed me that tlie vessels
f
urchased by him iu this

country on behalf of the Emperor of China are the following :

—

[See list iu Mr. Lay's letter of March 2, quoted above].

I have, &c.
(Signed) RUSSELL.

(No. 4.)

Mr. Adams to Et >•! Russell.

Legation of the United States,

My Lord, London, March 11, 1863.
I llAA'^E the honour to acknowledge the reception of your note of the .^th instant,

supplying nie with autlientic information of the numlier and character of the vessels
purchased or constructed for the use of the Emperor of Ciiina, in this country.
Thanking your Lordship for this courtesy, I pray your Lordship to acieept, &c.

(Signed) CUAIILES EIIANCIS ADAMS.

No. 24.

Lord Tenterden to Earl Granville.—(Received August 23.)

My Lord, Geneva, Am/ust 19, 1872.
I TRANSMIT to your Lordship herewith copiers of the Protocol of the proceedings

of the Tril)unal of Arbitration on the 16th instant, as approved and signed at the
meeting this day.

I have, &c.
(Signed) TENTERDEN.

Inclosure in No. 24.

Protocol No. XXU.—Record of the Proceedings of th" Tribunal of Arbitration at the

Twenty-second Conference, held at Geneva, in Switzerland, on the liith of August,
1872.

"

THE Conference was held pursuant to adjoiu-nment. All the Arbitrators and the
Agents of the two Governments were present.

The Proto(!ol of tlu^ la.'^t f'onfcrene<< was read and approved, and was signed
by the President and Secretary of the Tribunal and the Agents of the two Govern-
ment<?.
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.
The Tribunfvl considcvod tho case of tho Georj^ia.
Tl.o Trilmnal d.-cidcd to j.roceed with th<" cousidcration of the cawi of theblicuaudoah at the next meeting,'.

12 0'dot.k^''"^"'""''"'''

'''''*' "'''"""""'^ ""'^' ^Monday, the lOtli iustaut, at luilf-past

(Signed) FREDERIC SCLOriS.
/« ,„ n ,,,

ALEX. EAVROT, .Secretary.
(bigned) Ikn'tkkdkx. '

J. C. Ranckoft 1;i.vvis.

SlalemmLs of Mr. Adtms and Viscount d'llajubu on the case of the Georgia, discussed at the
Mcetmij of the With Awjust.

Stnlemeut of Mr. Adnms.

The Geougia.

<^I,o l^^^
^7S^\"7^ l,„ilt a. Dunihavt...! on lh,> Clyde dnrin- th.« winter of 1862-63.She Mas eonstn.eted Ml a manner to exeit,. very litfl,. sus,,ieion of thepnrpose f„rwhieh

render her unsat.> with an armament, and slie was htid asich-
When she was la,meh.-d, nn the Kith ,.f January, a i.ersmi known t.. b.- in the

THerir'tiH
''•i"^'''^<"''' ••"'<l ^^'H- was said to have giv-n to the vess,>l tl... name

It was, hoAveyer, known ))y }l,e means of an intercepted hotter rec.nved hv

Slnln.lrMV-'^
(.ov(.nnnent, that this otllcer had incurred th^ ,.,.„sure of hisenploAersatLiehmondtosuch an ext.Mit as t„ ,„,,m,,t his reeali. Thv name thus

i^'ivcn was not adiiered to.

On the 17tii of January, that is, tiie day after her launcii, she was reported hy the.masunn^' surveyor as t lie «/e«mer Japan, -.md i.itended for eomnureial purpose;*, herframework am platui- l)em- of the ordinary sizes for vessels of lier elass. '

.nlnnlf", •'. • "V- '"'' ^'"'
"'f

»"* -''^^•^'•^l "' ^he name of Thomas Rohl, a Rritishsubject resident in Liverpool, as tiie owner.

withmd dearmur"'
'^^'""'"'' '^'' ''"^^ '""' ^'*'"'"^'' '"'''""^ exciting ohsei-vatiims, and

On the aoth of Marcii a large numher of men who had been sbiiiped at LiverpoolU .tones and Co., a hrni of which Mr. Hold was a member, for a volage to Sin-^aporeand 1long Kong, and .-.n.-r arrival there to be employed in trading tJ and from ports uiU China and iiuKui N-as, the voyage to be <.oiupleted within two years bv aiTival atsome port ot discharge in the United Kingdom, left Liverpool to get en' board ite
\<'ss(>iar ui'eenocK.

Ou the ;5rd of April she left, tiie Rritish waters.
On the 6th. the Colh>etor of tli(> Customs at iXewhaven addressed a letter (o theCommissioners of Customs in the followuig terms :—

-„l "''''^7'f'"-^'''l'
^^l'"-"'' boiwloM, ,S5 tons. nwHwl l,v 11. p. Abii.lcs, sail,.,l „„ ,s„„,l„v niornin.'

•
ll .nstaat a 2 .V.M., l,o„n.l, mronli,.. to ,l,e ships ,„„u.is, lor AMenl.v ,ul St. Jl !o On Sn^^y
Mm. llMv. ,..;.,,(l,,,M.n a.^nuipanR.,! i1„.,m. Mr, Louis of AMcin,.y, Mr. Wan! and Mr , ouos VZmn, a|,|,..a,v.l to . ,,no,a nt of ,l„ir lavWs,. destination

; son.e said^t'lu.- .nnr to ti:S-Mv U^-
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' '

., m^, ,.,,"
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:tii: i^^'t:": :Jr^^^^^^^
if 1
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l;u Enlistment Act, and whether tl le clearuncu of tho Alar,

Act, 1.S tur your cousidemtiou respectfully submitted

"true, can reialer the ma,slcr amenable under the fnstoms Con.solidutiou

(Sijruod) ' ll. J. i)0L.VK, CoUcdw.
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On contrasting the substance of tliis letter with any or all of those communicated
from a similar source at Liverpool in tiie cases of the Oreto or the Alabama, the
difforence cannot fail to bo apparent to the most ordinary apprehension. There is no
equivocation or reservation to he suspected here. The officer seems to me to have
faithfully performed his duty, and c(>mpleteiy relieved himself from responsibility.

This letter appears to have been received by the (Jonnnissioner of Customs on the
7th April, and they on that same day made' a rejiort to the Home Office in the
followintc terms :

—

" I am (lusiri'il to transmit, for the inforination of the F-ords (.'onimissiniu'ra of Ilor ^[ajt'.sty'H
Tre.%suiy, ami for any liiicctioiis tlicir LiJidsliijis may see lit to ;,'iv(i thercnn, coj.y of a Itepoit of the
Collector of this Iti'Vjnuf at Newhaveii, iclativi- to"tlie clcnranru of tlio vessel Alar, having on board a
number of sailors and munitions of war, ostensibly for Ablerney and St. Malo, but sus])eete(l by the
Collector to be intended for transfer to some other vessel belongin;.' to one' of the kdliKerents in
Amerieu; and I am t.i state that the lioanl haviii),' conferred with their Solicitor on the subject, that
officer is of opinion that there is no evidence to call for any interference on the part of the Crown."

It thus appears very clearly that wliatever may have been the opinions of the law
expres.scd in tiiis letter, the fact is certain that at tiiat date none of the officers of the
Government had received any information of the direction to which it could truly look
for the destination of these vessels. The whole operation had been conducted, it must be
admitted, with ^'reat skill and address. Nobody had ever guessed at tlie result down
to the time in which it was in process of exeeiition within the jurisdiction of another
Power.

Meanwhile, let us now turn our attention to the position in which the Representa-
tives and Apents of the United States, the partv the most deeply interested in
preventing this imdertaking if possible, were occiipyuig.

This may most readily be gathered from tie testimony of the most vigilant officer
they had in that kingdom, a man %vho spared no pains and no expense to secure all the
information that could be had, not simply within his own district, but everywhere in the
kingdom where sea-goiug vessels were in process of construction outside of the capital.

On the 3rd of April Mr. Dudley writes the following letter to Mr. Seward at
Washington :

—

"Mr. Underwood, o\ir Consul at (llasgow, has no doubt infonned you about the steamer now called
the Japan, formerly the Virijinia, wjiich is about to clear from that port to the Kast Indies. Some
seventy or eii,'Iity men, twice the number that w(juld bo required tor any lefjitimate voyage, were
shipped at Liveqiool for this vessel, and .sent to (ireenock on Monday evening. They are sliipped for
a voyage of three years. My belief is that she belongs to the Confederates, and is to' be converted into
a privateer; (piite likely to cruize in the Kast Indies, as Mr. Young, the paymaster of the Alabama,
tells mo it has always been a favourite idea of Mr. Mallory, the Secretary of the Confederate Navy, to
send a privateer in these waters. I sent a man from heie to (Jlasgow to accompany these meni to
endeavour to find out the destination of the vessel, i<:c. He has not been successful as yet in his eftbrts.
He has been on board, and writes that she has no armament, anil he is still there watching her, &c,"

At the date r f this letter the Japan was actually gone to sea; and the vigilant
Consul had not even then obtained any testimony whatever upon which to establish
the truth of his very just conclusion as to the jiurpose, though not just as to the
destination of the vessel.

Let me now observe what the case was with Mr. Adams, the Minister of the United
States at London. It ajjpears, by a letter of his addressed to Mr. S(>ward on the 9th of
April, that " he had been long in the po.ssessinn of information about the construction
and outfit of this vessel on th(> Clyde;" and upon this part of the paragraph of his
letter, singularly enough, I perceive in the Counter-Case jjresented to us on the part of
Her Majesty's (lovernment an atteni])t made to throw upon him the responsibility for
the escape of the vessel. The language is this :

—

" If recourse had been had to the Navy, if is probable," the Arbitrators are told, " that the com-
plaints of the United States might not h.ave bt en necessary. They might not hav(! been necessary if

Mr Adams had communicated in good time such information as lu' po.ssessed, instead of keeiiin" it

undisclosed until si.x days after the sailing of the (ieorgia, and more than three days after the departure
of the Alar, and if that information hml intended to form an actual or contemplated violation of the
law."

Xow, it should bo obsciwed that this passage begins by assuming that the informa-
tion to Avhieh Mr. Adams alludes in his letter of the i)th of April, as having long been
in his possession, was the same which he communicated to Earl Russell in his note
addressed to him on the 8th. If such had really becu the case, the insinuation might
have appeared with some shadow of justice. But if the context of the passage quoted
had been given entire, it would show that at the period to which he referred, " nothing
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irivcn, and with tlic infonnntion then in ])ussi!!,sion of tho Government, there is no
reasonLil)le probability that t lie Alar could have been seized exeeptinp: perhaps in the
waters of Fraiiee.

On lli(> I'lth of April, ^Iv. Adams addressed a note to I'larl Eusseli eoverinf? certain
papcM-s whieli A\-ent to prove the manner in whieli men had been (>ulisted in violation of
the laws of the kingdom by parties in Liverpool in eo-operation with the Insurj^cnt
Agents.

In consequenei^ of these and other pa])ers which f()llow(>d them. Tier ;^[a)estys
Government W(>n' cnabliHl to take the re(piisit(! ste|)s to In-ing the eliief olfen'der'at
Liverj)ool into tlie Courts of dustice. The reports of the trials carried on in tlie Court
over whi<'li our distinguislied colleague presides, are among the j)apers before ns, and f itey

satisfy my mind entindy in regard to the justice and impartiality with which the
proceedings wi-re conducliHl. The parties were all convicted, and though the ])enalties
inllicteiUvere much too light, they appear to have been thought sufficic^nt to establish
the elliciency of tlie lav.'.

It was in connection with such ))roc(>('dings as iliese that Mr. Dudley, in one of his
l(^tt(>rs to :\!r. Seward, Avrote that "tiu^ ])rosecution of these jjarties,' if (!onducted
vigorously with the vi(>wof convicting them, will do more to break up these expeditions
and lifting out of vessels in this country than anything else."

Upon a careful review of thesi> facts as I hey ajjpear before me, I cannot perceive
that Her .Majesty's Government has made its(df in any way liable ibr the failure to use
diligence iu this case under the livst rule prescribed in' the Treaty of "Washington.

The Japan had now changed her name and beccmie the (icorgia. Tli(>fraud had
been inost successfully perpetrated. An Insurgent officer, by tlu; name of IMaiuy, had
taken the command of hn\ and the next thing we learn is of her depredations on the
commerce of the United Stales.

It is not es-^cnlial to llic present purpose to go into any details of her cruize outside
of the ])ossible limits of lial)ility on the ])art of ll(>r Majesty's (Jovernment.

In a report made by Hear-Admiral Sir Bahhvin Walker to tho Secretary of the
Admiralty dated TJtli August, 1803, appi>ars the folIoAving paragraph:

—

'On ilio Iiitli iiistiiiit, tli(! ('i)iil't'(lerat(' St^iles' sU'Uiiii'r (Icorffiii, ('nmmiuuk'r Mnniv, niichored in
tiiis Simon's) Itiiy. She reijtiires coals, provisions, luid i'aidkin,i»."

In a letter aihlressed by the Governor at Cape Town to the Duke of Newcastle
bearing the same! date is the following paragraph:

—

Dm iIk! lilt.li at noon, tlir (u'oru'ia. iiiiotiici' ('(jiiirdePiiU' war sU'anu'i', aiTivcM; at, Simon's ISay in

nwil ol' ri'pair.s, and is slill tlieru."

It may pcrhajis be my fault, but after a careful search I have been unable to
discover any oillcial Uejjort other than th(>se as to the arrival, the time of stay, and the
treatment of the tieorgia during t his visit . 1 nasmueli as this event was coti'ui'poraneous
with the arrival of the Alabama and her tender the Tuscaloosa, bolii of Aviiich Avcre
engrossino- the atteidum of the authorities of tlu' place, it is |)ossible that the customary
detailed licport in regard to her may have been omitted.

Tlic fact is ;it any ra1{^ certain that, notwithstandhig her fraudulent escape in

doliance of the laws of (ireat ibitain, this v(>ssel was duly recognized at Capetown as a
legitimate vessel belonging to a recognized belligerent.

In the <'as(>s of tiie i'lorida and of the Alabama 1 have already expressed my deo)>
regret that this mode of proce(Nlinu' should have becMi ado|)lcd in regard to vessels 'which
bad lieiMi guilty of a ilau'rant violaticHi ol' the laws of tiie kingdom. TV.c, right to

excluih' them is distinctly recognized by Sir Uoundell I'almer in a spccH'h made by him
in the House of Conunons on the l.'tib of Alay, 180 1,*' whilst he a.ssigned as a chief
reason for not exercising it the danger that such a deeisi(m might have iin effect of
a])pearing to favour too stronuly cnie side in the contest. The fear of doing a thing
demanded by what iip|ie;;rs to be a paramount duty of upholding the majesty of their
laws because it might possibly appear to lean toonuich against one party iind'in favom'
of the other, secjns to have been the guiding motive to the policy actually adopted.
Hut tli(> qui'stion inunediat(dy arises whether that ])arly had, in its extraordinary course
of conduct, within Her Majesty's dominions, earned any right to such consideration.

He tin's a:; it may. Her Majesty's (iovennnent decided otbiirwisc, and adiuittcd the
(Jeorgia into the port of Simon's Bay, -.vherc she appears to have remained a fortnight,

• American Appendix, vol. v, p. 883.
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down l)y Article VI of the Treaty of Washington, and that she is not Responsible for

lie acts imputed to this veasel.

[Th(> statement of Sir A. Cockbm-n on the Case of the Goorf^ia will be found
enil)()i!''^d in his "Reasons for dissentiiii!,' from the Award of the Tribunal" in Part II

of the p.isent scries of papers (North Anieri<'a, No. 2, j). 205).]
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No. 25.

Lord Tenterden to Eurl Grdinillc.—[liccrivvd August 24,)

My Lord, Geneva, Aucjunt 21, 1872.

I TliANSJMIT to your Lordship herewith copies of tlic Protocol of tlie proceedings
of llie Tribunal of Arl)itratioii on i\\o lt)th instant, as approved and signed at the

meeting at tliis day.

Voiu- Lordship will observe that there is an alteration from the form of Protocol
as draAvn up at the c(mcliision of the previous meeting.

Count Selopis, having expressed himself in doubt (" dans I'obscurite ") as to the
recruitment of men at Mclboarne, 1 requested, as appeared in the draft Protocol, to

be allowed to olVcr some explanations upon the point, and, on Covuit Selopis stating

liis desire that they might be furnished, the Tribunal acceded to my doing so.

At the meeting to-day, however. Air. Adams objected to this request appearing
in the Protocol, as h(> held that under the provisions of the Vth Article of the Treaty,

t lie Agents had jio right to offer explanations, and that the initiative must be taken by the
Ai'bitratoi-s in calling for statements en* arguments upon points upon which they might
desiri! elucidation.

'IMie Protocol was consequently altered to tiie fonn in which it now stands.

I have, &c.
(Signed) TENTEHDEN.

H

Inclosurc I in No. 25.

Protocol No. XXIIL*—Record of the Procrcdinys of the Tribunal of Arbitration at the

Tirentii-third Conference, held at (iniera, in Su itzcrland. on the I'JtIi of August,
1872.'

THE C(mfcr(>nee was held pursuant to adjourmucut. All the Arbitrators and tiic

Agents of jtlio two (iovernments were present.

T!ie Protocol of the last Conference was r(>ad and apjirovcd, and was signed by tlie

l'rei(U'nt and S. ore ary of the Tribunal and the Agents of tbc two Governments.
The tribunal i-onsidcrcd the case of the Shenandoah.

At the close oi' the proceediTigs Lord Tenterden said :—
"As Agent of Her Britannic Majesty's Oovcrnnicnt I l)eg leave res))ectfully to

iisk |ierinissioii to aH'ord some explanations upon tlic jioint of recruiting, upon whicli

Coiinl Selopis. says liiat be is in doubt, niid upon wliicli be founds the opinion he has

now delivered."

The Tribunal decided to hear tlicsc explanations al tlie next Conl'erenec.

Ill compliance with a rc(|ucst of the iVibiinal, Lord Tenterden, as Agent of Her
Ih'itaunic Majesty, and Air. .]. C. Itaiicroft l)a\is, as .\gent of tlic United States,

respectively, presented to tlie Tribunal tallies of fimires rel.'iting to the losses for which
(•(iiiipensation is claimed by the United States, with explanatory statements and
4»bservations.

The Conference was adjourned until \\'c(liiesday, tin; 21st instant, at half-past 12

1 , !

Ao it »too(l [iri'viously tu bciiiir ulU'icd ut lln' nivelliig uF llio 31st ul' August
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Inclosure 2 in No. 25.

The Tril)unal consid.n-ccl tlie case of the Shcuaudoali.

respcctiv.>]y, in>«>nti t^\,,e ' Vilu :
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"'" '^'j""'"''' ""*'' ^Vodnosclay, tlu> 21st instant, at l.alt.past

(Siguod) FREDERICK SCLOPIS

•J. C. E.vNciioFT Davis.

Stnli'menta of Mr. Adah
^, .

, ,
'""' "^'''"""^ d'llajubd, M. Staompjli, and First Statement of Count

^cto/ns, on the Case of the S/,enandoal,, cliscu.s,ed at tho Meeting of the mh August.

Statement of Mr. Adams.
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Simultaneously with this mnvmiont. a scivw-stoamcr calhHl ili(> Ltuin-l issiiod from
the port 1)1' Liverpool, having- a eoiisiderahle mnuljer of passeii!,'ers on board, and a
eari,'o composed of an armament and anmiunilion suitable for a vessel of war. Her
nominal destination was Matamoras via Xassnu,

The (rue (U-slinaliou of botii sin'ps was liie \ieinily of tiie Island of :Madeira.
I here they actually met, on or about th(> 21st of October: and there the process of
transfer of tiie armament and the men was elfeefed on tlie liii;li .sea.

This operation had i)een <'ondncte(l witli a dej^nve of success (>xceedini< that of the
(Jctrijia. Kven the vii-'ilauce of the Consul of the United States at Lucrpool had
resulted only in the formation of ccnijectures, reasonable in tliemselves. and partially wdl
founded in fact, but unsustain(-d by any ])osilive evidence. That was notobtained" until
the ri>turu of many of tlie crew of the Sea Kin-, who had refused to tak;> the new
departure, v.hi'u it was discloseil tu them by the true conuniiudcr of the \('ssel now
called the Shenandoali.

Thus far i have only to re|)eat the observations 1 made in the ease of the Geori,'ia.
I'laeinn' myself in the position ol any mnitral I'ower possessiii'; an c.\:lensi\(> couuuercial
marine and a laru'C number of ports, it seems to me that uo ordinarv dcnTce of dilineuce
could be likely to avail to invvent the execution of such skilfully contrived enterimses.

Iter -ALajesty's Consul at the port of 'J'cneritle 'ijipcars to have doiu; all tiiat it was
in his ])owerlodoin the i)remises. On th<> arrival of the Laurel at that place, and
learnini;' the state of the facts as i,nven to liini by tlu> parties on board, he ])re])are(l a
careful report of the same, and aihhvssed it lo'lJarl Itusseli. ll(> also assmned the
responsibility of sei/in- the master of the Sea Kin-', 1'. ,). Corbel t, and sendinn^ him
himie for t"ial as having, even ihouuh at sea, violated the iirovisions of the Korei'Mi
Hnlislment Act.

"^

On the 2()th of January, 1S(m, Conunander Kini,', of Ili-r .Arajesfv's ship Jioinbav
writes to Commodore Sir AV. Wiseman. '

'
'

'

r copy the essential ])avts of his letter:

—

I. 1 conceive it to be my duty to repoi'l to you that a vessel of war of the
Confedei'ate Slates of America arrived and anelioreil in llobson's J?av vcsterd'iv the
25th instant. ' " * '

.">. Her name is the Shenandoah, a screw-vessel, itc.

I-. Her armament consists of (M-ht nuns, vi;c.. four S-inch (lln-'lish), two
a2-pounders (Whitwortli), and two 12-poundeis, intended more csijeciaHv for' boat
service.

5. The crew at iiresent consists only of T'l men, tliou>ili iter ]n'oper complement is

1 to ; the men almost entirely are .stated to !)e either laiu'lish or Irish.
S. T'iie ship appears to be in orood order, her ollieers a <,'entlemanl\ set of nu-n, in a

luiiforui of -rrey and -old: but. fnmi l!ie p;iucity of her crew at presc'nt, she cannot bo
very cflleieul for fiu'htinu' ])urposes.

!). Leave had been asked by the Commander for |)ei'mission to coal and repair
machinery, &c.

It is tohe noted h(>re that, from the statc^numts made by ibis olliccr, \'. appears he
ha(l an oi)inion clearly formed that, in th(< condition this vessel was in at the tinu' she
arrived in jKirt, and Mitli such a limited crew, siie could not Im- cihcicnt as a tiHitinf
.ship. ^ "

'i'iu> apniication made by the muster of the Shenandoah to the (;overiu)r of the
Colony, Sir C. IL JJarLinjnj, was in these words:

—

•
I iiavc tliiy iiiiiioiir to aiiiimMKc tn y.nu- {•Acrilcncv i!ic iinival nf ilir ( nafnl.-iiii,. SliitcV .stcanuT

Slu'iiiimlnali, iiiuliM- my coinmainl, in I'dK Pliijiji tin's iil'lcnuinn, ami iilsn u. niniininiiciiti' Hint tli

stnaiiici ,s iiiacliinviT vc(|iiir(!s repairs, ami Mial 1 am in want of cnal.s.
•• I desire your Exwllcnoy t" .tinnil iicrmis.-ioii tliat 1 may make the iiecessuiv repaiis and sumAv

i>r enals, tu enalile me to u'et to ,sea as ([nieklv as [iii.s.silile."

it is to b(< noted that the object here menti'Mied w;is to n;<>t to sea, without tin
speeilication of tiny jiort of destination.

On the 2i;ih of .laiuiary, Mr. I'rancis, Commissioner (.f Traih- iiiul Customs, by
direction of the (iovei'iior. Sir Cii:irles Darlintr, addressed a h-ller to the Conunander.
Waddell, of which the essential ]nw\ is as follows:—

' In i.|ilv, I have receiveil tlic in.slrai-lions (if Sir Cliai'k's LKu'liny to .-Jlal.i tlial ho i.s williiiL' to
all.nv the iieee,s.siu'y rejiairs to the Slienamlnali, and tlio enalin;; (if the vu.s.sel 1. ai g ni onre pn.ieeileil
v.lMi. Hid (lia! llie tipees-iiiy direct imw iune been ;;iven acconiinsly."

\t (he same tiiiio Mr. Francis communical<'d (o this olficcr si opy of the general
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* British Appendix, vol. i, p. 722.
I
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Payne to the authorities on that same day. He had "noeu instructed to make n (vaicful
eixamination of tlie .essel. In his report he has this passai^e :

—

" Tlicrc n]ipi'iis to lie a mystery iilidiit her tore linlil, for tlic foriMimn of the piitoiit slip, wlicn uskeJ
lo pi down to that s])ot to mcn.siiro Iior for (lie crailk', was informeil lu' could not jjet to the skin at thiit
place, Tlie luituhes were always kept on. and the foreman 8tate.s that ho was informed they had all
their stuff there."*

Auotlier witne.'^s, ol)tained hy Mr. JManchard, named Walter ,1. Madden, testified

that, wlien lie lel't the vessel on tlie 7th of I'ebniary, "there were men hid in the I'ore-

eastle of the .ship and two working; in the n'^Ucy, all of whom eame en hoard of said
vessel sinee Inn- arriial in that port ; that the odicers pretend they do not know that
said n\en are so hid."

On the 1 Itli of l'\'hniary .Mr. Ulanehard .sent another dejiosition, of a man nam(>d
Herman Wieke, speeitieally namini;' one person as havinj-j eome on board. Tliese are
his words :--

"'riie rations in Holison's liay are sent out liy the master-at-arms, who j,'ives tiieni to Quarter-
Alaster Vickiiiu's, and this latter brings liiem to the ,!,'alley to he cookeil, liy coiik known liy tlie name
of Charley; that said cook Charley was not on lioanl the Slu'nandoali on her arrival in the hay

; he
went on lioard since her arrival, and he told ine he wo-ald join the siiip as cook

; that he dared mit to
do it in |)ort, hut that he would do it when proeeedinj,' outwards

; that 1 also saw .said cook take rations
to a nuniher ol' men concealed in the foivcastle. wiio went on hoard since her ari'ival in Holisoii's Hay

"

This testimony was laid heibre th<> Ltiiv Odieers, who deemed the lirst deposition
by itself sufheient evidence to lay inl'ormatii > ai^ainst tlic man enlisted, and this

appears to have ])rompted the Council , not to take any proceedint^s ai,'ainst the
Commander, but to direct an inquiry to be made when he would be ready to i^o

awav.t
It was the tempted on whicli indi<>:nation was to be expended. The true cause of

the violation of law was to go his way in peace.

On the li(>els of this information '•ame a report from the Police Department that
twenty men had been discharged from the vessel since her arrival in port.

If this report was correct, then Iut crew, according to tlic! report of Captain Payne,
must have lieen reduced to iifty men.

On such a basis she could scarcely have ventured on any hostile eriuze. It seems
tolei"ably plain that the object of su|)plving this deficiencv was kept in view from the
first.

The detective proceeded to state that the captain intended to siiip forty iiands, to

be taken on during the nigiit, and to sign articles when outside the Heads. He wanted
foreign seamen only; Imt, if l-luglish wer(> to lie taken, i>...y must assume a foreign

name.
Piu'ther information from other sources given on the same day raised the niunber

of m(>n aclnally engaged to sixtv.

ft thus a])])ears fliat the autiiorities at Melbourne were, as early as the 13th, fully

apprised of wliat was tlie mov<Miieiit of the Commander, and in a situation to adopt
energetic measures of prevention, if fiiey siioiild think proper.

The only measure wiiicdi appears actually to have been taken was to issue a

waiTant agiiinsf the man Charley.

The oflieer eliarg-d with the warrant proceeded lo the steamer in whicdi the man
nas sup)!Osed t(; be. The ('(niimander was not cm boar'l. The officer next ui charge at

Olid' refused to give him any assistance, and forliid his going over the ship.

The next day h(> returned, and api)]ied to the Commtinder himself That officer is

reiiorted to liave used these words : "I pledge yon my word of lutnour, as an officer

!ind a geiitU'inan, that I liave not any one (m board, nor have I engaged any one, nor
will I while I iim here."

How is this evidence to be reconciled to all the jirevioiis testimony, and the
suspicious eireuinstanee mentioned l)y Cajitain Payne r

The rest, of the evidence of the boarding officer is quite important, flioiigh not

essential to transftn- to this paper. The wiiol(> is aeeessil)l<' in the first volume of tlie

App.Mulix to the J?rifisli Case. The issue of the ajiplieation was, fiiaf tli(> eommander
absolutely refused to let, the oflieer look over the ship for himself. On a siM-ond demiuid
of a more jiressing kind he again refii.sed, and added that "he would fjohf his .ship

rathfi' iium allow it,"—a threat as absurd in his then situation its it was (dfcnsive to the

authorities of the Colony.

* liiitiah Appendix, vol. I, p. 557. f Ibid., p. 521.
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appears to fail in many respects, the most important of which is this, that Captain
Wiiislow, after he f^ot out of Eritisli waters, discovered the men, and look the tnmljlc
to briniL,' them hack to Cork. The otlier never thought of reparation for his ollenc".

His vessel was one of the swiftest in sailing known in the records of seamanship,
and thereluro stood in little need of coal. Tiie suj)ply she had hrought uue.vliausted to
the ])ort was large. Yet siie ohtaincnl as much more as she could carry. No (pu'slions
seem to have heen asked as to the nearest ])ort of destination. So I'aV as I c:ni gather
from the evidence, it a])pears tliat tliis vessel was comidetely supplied nt .Melhourne
with all she wanted for a cruise of depredation continued "for many months. And,
Avorst of all, she olitaincd at this port a comi)lemcut of her crew, wilhcut which siie

could have dont? nothing.

An attempt lias l,>een made to weaken the force of the testimony given hy Temple
on this matter. It does not seeni to have materially shaken th(>'l)<'lier in' it of Sir
C. II. Darling, the Governor, whose only fault, so far as 1 have hec n al)Ie to observe,
was that of listening too much to the weak counsels of parties sympathizing more
than was heeonu'ng with the cause of these malefactors. When the disposition was
submitted by J I or ^lajesty's Government to his consideration in istUI, he explained
some of the incidents referred to, without contesting the truth of any. But his most
signiiicant comment was the last, which is in these words :

—

" Ilavinj.' cxpn'ssed to you in my ilespatclips, to wliicli you refer, my hdicf tliiit Ciiiitniti WiiiWi'lI
liad, notwitlistaiiiiiii,!,' Ills hoiioiuMlilt' ]ir(itfstiUioiis, lliij;riuitly violated tlii' lunitrality !ip was liouiid to
oljservo in respcet to llie slii|)nii'iit of liritisli eitizeiis to seivc (jn lioard Ills \'l's.sc1, I liuvc roiid without
surprise, lliou;,di wilh deep rennet, the loii.i,' list of names furnished liy Mr. Temple, whieli c impletely
proves that tiiis lulief was justly founded."

The despatches referred to in this extract I have not been able to discover among
the pajiers i)resen(ed to us on the jjart of Great Eritain. They are not necessary,
however, to pi'ove lunv utterly fruitless were the attempts, steadily pcisevered in to
the last, to bolster iij) the character of the insurgent commander for* veracity. On the
other hand, the elfort was great, and successfurat the time, to destroy the credit of
Temple's deposition. Yet, on a calm (;omparison ol" the evidence of' the two, Avith
testimony received from Avithout, I am conviiu-ed that Temple Avas far the most Avorthv
of belief.

^

In truth. Her ilajesty's (Jovenimcnt had entered upon a Avrong path at the outset
in recognizing the origituil fraud, and their adherence to it only comi)lica ed the
obstacles to extrication. For the depredations on the hardy and innocent seamen
earning an honest living in the most hazardous of all enter))ris(>s on the ocean,
continued long after the last spark of Ixdligerent pretensions had been extinguished in
America.

It seems to me that Her Majesty's Govcrnnumt and their authorities of
Melbourne are clearly to be held responsible. Xo such cruise coidd have been made
without the assistance derived from -Melbourne as a base of operations. Instead of
attemi)ting to counteract the strong current of popular sympathy |)revailing in all

classes in that settlement, the authorities either Aveakly yielded to it, or themselves
co-operated Avith it, at least, so far as could be done by sluggish inditferiMice.

lieuee it is my conclusion that, from th(> time of* the departure of the Shenandoah
from ]\lelhourne, the G()verument of Great Britain having failed to fulfil the obligation
of the second Rule specified for the government of the Arbirrators under the j)rovisions
of the Vlth Article of the Treaty of Washington, has rendered itself liable for all the
damages to the L'nittid States subse([uently incurred thereby.

';h
Statement of Viscount d'ltajubd.

Lc Shenandoah.

LE Soussign(^, aprfts cxamen consciencieux do tons Ics documents soumis au
Trilmnal d'Arbitrage par les Gouvemements des Etats Unis ct de la Grande Bretagne,
relatifs au croiseur Confcderc'' lo Shenandoah,

—

Consid(^rant,

Que dc tous les fails relatifs au d«?part de Londrcs du navire marchand le Sea
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vt^i *Tr.;If^"'^
'^' I^ivcrpool du Laurel, h la rencontre de ces deux na.nres m^H deIde do :yia< ere au (ransbordement de rarmemcnt et de l\'nuina-e cZTmw], cp^navircs sur

1 aiKre, et a la transformation du Sea King on c.i)is.r''Pn,r '.,/'' ?

t^'£t^:;TZ;J^;'''''' '^'-^'^^^ '- '^^ cmi,encr;:;r?J

Considcrant,

Melbmo^,'' i'l'""

'''\'''' '^'^^,""' '''' '"'"^' ''^'"^'^^ ''^" <P''^ '!» Shenandoah dans le port do

puis^ent ^tre mises Tr^^liar^ du o.^jleillT'rAhiff '^-r'^

Considcrant on outre,

violal^^i de mnSJ^li;!;; t ^"^'?"'^', ^7""* appris apr^s le depart du Shenandoah la

S^SmiW.;;;-"^^"'^"'^^^'^'^^^^^^
'^ responsabilitc du GoJ^'l^^cS ^'^sl'^e^d

Est d'avis,

Que la prande «retagne ii'a pas manqud aux devoirs prescrits dans les r^rfes^tabhes par 'Ar iclc \ I du Traite de Washington, ct que, par consequent ellcnWpMresponsablc des laits imputes au croiseur Confcd^>r6 le Shenandoah ^
^^

(Translation).

The SnENANDOAD.

i. i^
'^™^"'^f''«j"°f',V^tcr a conscientious examination of all the documents submitted

tin? Y\""' "f ^'^''^'^^T.
^y "^' Governments of the United States and ofgSBntam, relating to the Confederate criiizer the Shenandoah,—

Considering,

That it results clearly from all the L.ets relating to the departure from London of«ie merclumt-vessel Sea king,t to the departure fnm Liverpollof the Lame?, to them cting of these two vessels near the Island of Madeira, to the transfer of the aiwment
^JZ^r i-T ''[ ^^'''- ''''''^^

V^'" °"^''^'' «"d t« ^^' transformation of the Sea

oVifer B .mnt^M ; f"'"'"" TI''
*'^'

'"'^rf
^'"^ Shenandoah, that the GovernmeS

fLi^ ,. .
' *^ ^^'.{""^y ':«"»«* ^'^ accused of having neglected to use due cUli-encefor the iulhlment of its duties as a neutral

;

iiui^enco

Considering,

That while, on (he one hand, it results from all the facts relatin- to the stav of thnShenandoah in the port of Melbourne that some few irregular! ie%ccm;'.'T^^^^^^
particular, as the augmentation of her crew.-on the other hand, there i ik p'root" thSthese irrcgu arit.es can be laid to the charge of the Government of Her BritannSMajesty or imputix^ to the negligence of the English Authorities, bu tha £lyZlhe consequence ot the violation by Commander Waddell of his word of bono r ^vnd Sthe exceptional difficulties of sm-vcillance which the conformation of the port presmted f

Considering moreover,

1,0..""'^* *''" Governor of the Colony having, after the departure of tlie Shenandoah

roT'l T'" ! ^/'T
''?"*'? "^" "•'"^^l^ty of which this vessel had been "dUyresolved hence or h to refuse hospitality to Lieutenant AVaddcll and the otlie offieeSof the Shenandoah, and wrote m this sense to the naval and civil AuthoritSs of

reitafemg the- Govcmmuufc of Her Bntaimie Majesty from any responsibility ;—

Premier nom du Shenandoah.
t Firit name of the Shenandoah.

2 G 2

i
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Is of opinion,

That (Jrcat IJri^aiu did not fail to fulfil the duties
laid down in Article VI of

])rcsc, ucd in the Rules
laid down in Article VI of tlio Treaty of Wasiiin-ton, and that she is eonscnu.'ntlv
not responsible lor the acts imputed 1o the Confederate crnizer Shcuaudoab.

Stalevient of M. Staempfli.

Le Siien'anuoaii.

(A.)—Faits.

-•.—Ce qui se pa^sa depuia son depart jusfju'a soti armement et equipement dans les eaux de
Madere.

1. Co navire ('itait originairem(-„t le Sea Kin:;, vaisseau mareliand appartenant hunc maison de Eonibay; il ctait employe dans le commerce des ttidcs Orientales et
ayait ete construit a Glasgow, en 1803. C'etait un vaisseau Ion-, k niAture inclinee
dune capacite de 1,790 tonnoaux, avecr machines auxiliaires de 220 clunaux
(Rol)ertson and Cic., vendcurs, disent seulement 150 chevaux et non 220), faisant dixnauds a beure; il avait fait 320 milles en vin-t-quatre hcures; il avait etc coustruio
par de celehres constructeurs des bords do la Clyde.

_
2. 11 partit, en Novembrc; 18G3, pour la Nouvellc Zelande et pour les n^er- de laUime et revint a Londres avce unc car-aison de the. Avaiit son vova-e a la Nouvelle

Z<51ande, Dudley le vit a Glas-ow et h- si-uala a ses supericurs comme un steamer
prohablement destnie a faire la eoui'se.

_
3. L.> 20 Septcnihre, ISGt, il fut rendu a Londres a Richard Wri-'ht de Live .pool

sujet An-lais et lK•au-pc^re de Prioleau, ce dernier le i.rincipal associo de Ei4scr!
Irenholm et Cie. La vente lut onregistrec! le meme jour.

,
^•. -^P 7 Oc^ohre, 1861, Wright donna procuration a un nomme Corbett, suiet

Anglais (imphque dans des faits relatils i\ des vaisseaux (pii foreaient le blocus) de

ll^'t^v'' "'^\»"'V^"''^'^
'^ ^^' Pourrait, dans le delai de six mois au prix wunmim! de

45,000 livres sterling.

5. Le 8 Octobre, 1801, 11 s'acquitta en douanc pour Bombay, partit de Londres
avec quarante-sept hommcs d'dquipage, ajires avoir auparavant embarque du charbon
et des provisions pour douze mois. II avait a bord deux canons montes, do 18 livres
(dc 12 hvri/s, 4 apr(>s le Contre-Memoire. Eritannique, p. 103). Le memo soir, le depart
en fut annonce par telegraphe a I'agent du Sud a Liverpool.

6. Le 8 Octobre, ISGt, le memo soir eneor(>, le Laurel, vapour a h^lieo, prosnue
neuf et supdrieuremcnt construit, partit de Liverpool emportant uno vin-tainc de
citoyens des Ltats du Sud et des caisses, designees comme "machines," Tesquelles
contenaient des canons et des atmts, tels que ceux employes a bord d<"s vaisseaux do
guerre Le Laurel et le Sea King s'etaient donne rendoz-vous chins la baie de Fuuchal.
lie de Madere. '

7. Le 19 Octobre, le Sea King arriva devant Fuuchal : le Laurel I'y avait precc^d^
de deux jours. Les deux vaisseaux se rejoignent et elieetucnt le transbordement des
canons et (les aceessou-es (six grandes pieces, deux petites, alfuts, munitions, poudre,
lusils, c^:c.)

;
il sullit pour cela de trente-six hcuivs. Corbett alors so presenta, annonca

la vente
( u Sea King et chercha a (nigager I'equipage i\ rester. De quatre-vin^t

mateiots, il n (-n resta cependant que vingt-trois. Les oineiers et les hommcs que k«
Sea King retiiit comptaient en tout quarante-deux, et ne formaient gucH-e que la moitiiS
ue ce qu il liu tallait, ce qui 1 obligea a se servir d(> ses machines.

11 prit le nom do Shenandoah, et eontinua sa route sous le pavilion des insm-ges.

II.—Demarches du Consul Anglais a Tene'riffe et leurs suites.

„ \ ^, Vj, ^^T^^\'''''}^^\> ^^^ I^"«««" re9ut du Consul Anglais a TenerilTo un
rapport detaille, date du 30 Octobre, sur ce qui s'etait passe dans les eaux de Ma(k^re

!.^' (cnsnl onvoyait egalement Corbett, capitaine du Sea Iving, prisonnier en
Angletcrre. Le rapport du Consul Anglais dit cntr'autres : Le Laurel arriva le
21 Octobre au port de Teneriffe pour faire du charbon; le patron Ramsey se presenta

^ , ; . »
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^^^^^IS^r^ftt^^"::^ qui ...siraiont

nosc.pn^s,.„ta[/ s >^ i^™; --g:^ 1" patron ,1„ Sea Kin,
k-s inlbrniations quo fit pro Irr^h/r is l .t^ '. ?"'

"^T'i? ^"\'.l'-"^«'"l"^- assistancol
mu,(raf,'o (lu tout mais cuS • y- itS /

'

V'^*^T ^°. ^'^''^ ^^i"^' "'avail pas lait
plcinemer.

' ^^ ''''J'' '''*' ^'™'lu '^ Londrcs ot dovait dhv. livro en

are. la .h'stinaticn (l/iCsJ/^ oX nn *

'^•f
' ^'''•"'''^ ''^''-'^ P'""'*' '^^ J^ivorpool

marin.., outro son propn- Jn i ^ ^soiv, / t.n l'"'"*""^
."^"''"'^ '^ .soixant.-deux

ct divcrsos autres muniti<.ns ? I Zl:^ ,"^Jf '

"''"1 ^"""^'^ 'l*" PO"Jro a canon,
transl,onlon,ont u bo Z k: Ki "^ST^^if

"'''' ''"
'?TV^''

^^ ^^^ l'^

leuv proavis sur lo^vV^tl^C^:;^':^:'^^:^^^^
pri,sonni<>ron Anc^lotonv'; ils v dis, "u „^^^^^^^^

''"" ^™^"' clo Corbett comme
vaissoau bors dos'^vu.v- Ik'itannic os .t onn M ' T "'

T"?'"^''
^""^ ^'^^"^^ q^'u^i

se passo sur son iilla,.." iii^ulin^^A:^^^ ^^r''^''''"''
l^ritannique pcu- ci qui

n. LoT'l3S^;:;!;|;;:?lt;;;r
'^ ^^^^r^i; -audiiLn de n^nvlns rotoum^s.

douxiom(> rappoiV OS ..'nof /,;..f
^^''"^{^"^^^Pport dos Jurisconsultos : dans cc

'I'^li'-nUion,^!". ^rKi"'^li^;r*,''T'^'^'^"* 1- "-I-- "no plus mtire
nationalito IJritanninuo n mononf ^

consul,.ro oonimo ayant toujours consorvo la
bonunos a son l-onlT a c p r^'i^vL'^c^nF' r '" ''"''"^^ '"^

T"^' ''' ''-"•-• 1-
do 00 na^-iro n'etait pas alots vm Ln d- ns h

"
i V ''' "" ^"'"* '" ^l^^^^ndor si lo pont

eW uno quostion ioriouso q o 1W^^^^^^^^^^^^
Pouvoir do Sa Majostd, et

prooodont rappc-t, nous avons fornu.V -,,'•'•'' '-'^'*;'»™t soulovor. Dans notre

i3ritanniqu.Moirntrut.nsrn,?«liV •

^ """'"» T""i vaissoau do commerce
do PAoto niais ?f l'Sn?oh ;''""S^^^^^

<le,«a M,j,,,^ Britannique, solon le sens
nous vonons do sii^^nab. n o nou ,rn\2

^'-

'l''\'*"'
^"^"^ ''"'* <^^""'^-^ Pl"« l^^Scs que

p. loo.)
"utiprctation plus otonduo. ' (Memoiro Eritanniquo

du £Jr^ Sl;::\r!r;^ !X^l;trT^^"7,?^-'^^^«- ^« ^^pp-t
enquoto, quo sur lo pn'-avis d,>s^ JurisconSltesT J V" "*' r

"'^ ?^"°^^™ ^"^«
cntan.o(> oontro Corbott

Junsconsultts do la Couronno IcnquC-te etait dojii

13. Jlesultat do oottodenn.Vo enquoto: acquittoment de Corbott par lo jury.

HI.— C'e 5i,e_/(7 /e Shenandoah h Melbourne.

eti.l^V^n'^^th^t^mZ::''^''''^ '™™ '' IWt-Pbilippo, colonic Victoria.

a Mo;,;^.tr!;;J;;S< "i;;^;^ ^rnva vers la mi-Janvior
Sbcnandoab.

coutcniant io !soa Kin:; ot sa transformation en

.
le Gouvernour rdpondit, lo 30, par un ro^s

^'o^^eillors loguux iWont cntondus

;

Lo Consoil decide lo m(}mo innr mMi „-.
SI.cnandoab la commissionSn CuXLTt ''^^^ '^'™"'''^'^" "" ^"P^'^'"'' ''^

enrAlomoitsT''
'"" ^" ^"""'^ '^"^^"'^^^'^ ''^'^ Gouvernour

: rdelamation contre des
I'Ynrior 1,3.

Povrior 13
donnor suite

Oou^clnour .locido d'ontondro le bureau de police avant de

WaddoU refuse
opposerait la force a laforce ;

vaissLdu, mbant qu it oppose

i

i

p ,IJT^ '

« J
• !J

I ;
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1 !

Waddcll, (loclanTcnt u Lord Iliiss(-ll dans Kiir jjn'-avis dii 21 A\TiI, IROR, quo "le
droit d'oxeciitcr uii iiiundat siir uii vaisscau dos IuUii,n';raiits par la t'orcc iiVxistait pas,

mais (pu' la sommatiou do quitter lo port tout dc suite en resulterait."

17. Denuurhes ultiVieures du Consul Amerieain eoneernant les onrAloments.
Lc 17 i'Vnrier le Consul se rend d'abord an bureau du eliel" de la police, (pi'il no

tronvo pas eliez lui
; puis va trouver rAttorney-(JeneraI au I'arlenient ; eelui-ei

denmnde un(« deposition oerite I'aito sous sernient. Ue li'i, il se rend au bureau de la

poliee secrete : on lui repond (pie I'on lie pent a^ir sans mandat. Le juije d'instruetion

declara ne pouvoir prendre sur lui de doiiner un mandat d'arret sur les (lej)osi(ions d'un
seul temoin, et le renvoie chez iL Call, a AVilliainstown, hnjuel pourrait avoir des
tomoi^nai;es de la police du port.

11 t'itait (!n\ iron 7 lieiu'cs du soir ; voyant lc peu d'omprosscnicnt des fonctinnnaircs,

le Cousid se dc::(la a ree(>voir lui-nienvj la deposition. Copie en I'ut aiijjortee le memo
soir, a 1) licures, u rAttorney-deneral, mais il ne so trouvait plus a la Cliambn

.

18. Le Slienandoali jiartit lo IS l"'evrior, dans la matinee.
19. II i'ut constate, et le Gouvcrneur do Melbourne le constate lui-meme dans

uue eirculaire du 27 Fovrier, "8(55, quun nombrr considerable dc marins (le\t!nes a

reuforcer rcqiiijUKje tivuienl etc refills a bord du Slienandoiih avant qu'il ne quitlat le port,

le 18 Fovrier. (^Menioire liritanni(;ue, p. 108.)

20. 11 n'est pas contcsto non ])lus qu'il j)rit 300 tonnes de cbarbon, co qui, ajout^
aux 100 (pii se trouvaient d('ja a son bord, I'aisait 100 tonnes. (Voycz citation

complementaire dans le Consideraut }\n. Ill, lilt, d, ci-apres.)

Les experts ollieiels delegues pour les reparations du navire constat (""rent sculcmcnt
que lo Sheuaudoab n'otait pas capable de prendre la mer comme navire u rapeur.

IV

—

Croisiere et sort final du Shenandoah.

21. Au sortir do Melbourne, le Slienandoali se rendit dans rOcean Paeifiqnc et de

111, par lo dotroit do Beliring, dans TOcoan Arctique, oii il detruisit les balciuiors

Amoricains qu'il y rencontra. On pretend qu'il y brilla encore quinze vaisseaux apr^s

que lo Capitaine Waddell cut en connaissanee de la fin de I'insurrection. II resta

enrcgistro comme vaisseau Anglais jiisqu'au 17 Octobrc, 1805.

i,,4 Le (i Novembre, 1805, "VVaddtdl ramena le vaisseau a Liverpool, on il fnt remis aux
Etats Unis. Waddell declara avoir appris la capitulation do Lee, lo 28 .Tuin, mais
n'avoir encore ricn su de la cessation du Gouvernement des insurgos, qu'il n'apprit que
le 2 Aoilt.

(B.)—CONSID^RANTS.

I.

—

Conduite des Autoritt's Britanniijues ju.ttju'au moment de la sortie du Sea King et du
Laurel, le 8 (ktobre, 180i.

(a.) Les act -- precedents du Florida, il(> I'Alabama et du fieorgia devaient susciter

plus dc vigueur do la part des Autoritiis Eritunniques, alin d'omiiocbcr la repetition

d'actes de la memo nature
;

(6.) Et pourtant il ne s(! fit ricn, ni pour reuforcer la vigilance, ni en a'iic de
prendre uno raeilleure initiative; dans lo but de decouvrir et de poursuivre, ni pour
completer les lois municipales oil il pouvait I'tio nec(>ssaire (ju'elles le t'ussent

;

(c.) La transcription du iSea King au nom dc Wright de Liverpool, qui etait en
relation iiitime avcc un associe jirincijial de la maison i'rascr, Trenbolm, et Cio., (le

20 Septcmbre, 18(51), joiute au ebargement dc caisses contenant des canons et des

armes h bord tlu liaiu"el, aurait fourni assez do motifs d'intervciiir, s'il y avait eu dc
I'initiative

;

{d.) L'objection souvent repetee que les lois Anglaises et la procedure Anglaise no
permettent pa.s mie pareille initiative n'est pas soutenablc, d'apres les trois lleglcs et la

r^gle generalc de drcjit citoe plus liaut

;

„^. (e.) Copendant, Ton jiouiTait liesiter a voir dans ccs premiers aetes souls des

motifs sufBsants de violaticjn do luutralito de la jxirt de la (irande Bretagne, si Ton
n'examinait en memc temps la suiti; des aventurcs du Shenandoah.

II.

—

Conduite des Autorite : Eritunniques depuis la sortie du Sea King et du Laurel jusqu'ttux

fails nrrive's a Melbourne.

(a.) is communications envoyees le 12 Novembre, 1864<, par lc Consul Britan-

niquc de Tuudriffc u Lord Russell, et les depositions faitcs sous serment le 11 Novembre,
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ct en lui foumissant unc si f.>rto quantite de chai-bou, on rcnlbrgait la capacite du
vaisscau u I'aire la guerre tout aussi bien qu'en augmentant son equipage, comma on
I'avait fait.

(C.)—JUGEMENT.

Dans les faits qui vienncnt d'etre (5num6r(;s, il existe une violation, de la part de la
(Jrande Erctagne, dcs oblii^ations de neutralite detormindes par les trois Regies; en
consequence, la Grande Erotagno est responsable pour les uavires Americains qui ont
6t6 ddtruits par le vaisscau en question.

(Translation.)

The Shenandoah.

(A.)

—

Pacts.

1.— What took place from the time of her departure to that of her armament and Equipment
in the waters of Madeira.

1. This vessel was originally the Sea King, a merchant-vessel belonging to a
(iim in Bombay ; she was ein])loyed in the East India trade, and was ])uilt at Glasgow
m 1S()3. She was a long rakish vessel of 1,700 tons, with engines of 220-horso power
(llobortson aiid Co., who sold lier, say only loO-liorse power, and not 220), making
10 knots an liour : she made 320 miles "in twenty-four hours, and was built by
celebrated shipbuildei's on the Clyde.

2. She left, in November ISOIJ, for New Zealand and for tlie China seas, and
retunuMl to London \vitli a cargo of tea. Eefore her voyage to New Zealand, Dudley
saw lier at (ila^gow, and pointed her out to his superiors as a steamer likely to be
intended for a ])rivateer.

3. On the 20Hi Sei)teml)er, ISGl, she was sold in London to Richard Wright, of
Liverpool, a Hritisli subject, and IVitlier-in-law to Frioleau, liead partner of Eraser
'IVenliolm, and Co. The sale Avas registered the sam(> day.

•1. On Ihe 7tli October, 18(!t, Wright gave a power' of attorney to a man named
Corbetf, a Rrilish subject (who was implicated in matters connected Avitli a'csscLs
nuuiing lh(> blockade), enabling hini <(j sell the vessel wlienever lie could within six
month.-, at a minimum price of 15,(;jO/. sterling.

5. On tlie Stli October, 18G1, she cleared out for Bombay, left London with a crew
of forty-seven men, iiaving first taken in coal and ])rovisions lor twel-e months. She had
on hoard two IS-poiinder guns on carriages (12-pounders according to the British Counter-
Case, p. 103). TiH> same night the Southern Agent, at Liverpool, was informed of her
departure by telegraph.

0. On tlu; 8tli October, ISfit, the very same night, tlie Laurel, screw-steamer, nearly
new and of first-class make, left Liverpool with about twenty eitiz(Mis of the Southerii
States on board, and some cases inarked " nineliinery," which' contained guns and gun-
carriages, such as iuv used on board ships of war. 'The Laund and the Sea King had
iivranged to meet in the Bay of I'unchiil, in the Island of Afadeira.

7. On the lUtli of October the Sea King arrived off I'unelial ; the Laurel had preceded
Ju'r by two days. Tlie two ships met ami elfeeted the transhipment of the cannon, Scv.

('.K large guns, two small, ciirriages, munitions, j)ow(i<'r, niusk(-ls, iV<'.) ; lor lliis thirty.
si:, hours sutileed. Corbet t then canu; forward, announced the sale of the Sea King,
and tried to induce tin; crew to remain. Out of eighty sailors, how(>ver, only twenty-
tln'ce remained. The oflieers and men retained in the Sea King nnmb(>red in'all forty-
tuo. and hardly formed lialf her proper complement, Avhicli forced her to use li'er

engines.

She took the name of the Shenandoah, and continued on her way uiuler the
insurgent flag.

1 1.

—

Steps taken by the English Consul al Teneriffe, and their result.

H. On the 12th of November, 18(!|., Lord Russell received from the English Consul
ai Teneriiie, a detailed report, dated October oO, of \\)i;!l had taken place in the waters
1)1' Miideirn,

The Consul also sent Corbctt, Captain of the Sea King, as a prisoner to England.
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Araoiif? ofiicr lhin<'.s tlio ivnorf nf +l,„ v ^^ i r,
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Wuddell, stilted to Lord Jlussoll in thoir report of tho 21st of April, 18(55, that "the
right of forctibly executing a warrant on a belligerent vessel did not exist, but that an
order to leave the port at onee should be tlie eonsetpUMiee."'

17. Subsequent steps of the American Consul with respect to the enlistments.
On the 17th Februuiy, the Consul lirst goes to tiie ofliee of the Chief Connuis-

sioner of P(jlic(>, whom he do(>s not llnd in ; then goes to the Houses of Parliament to
find the Attorney-General, who requires a written deijosition made on oath. Tii(;ne(r he
repairs to the olliee of the detective police, and tiiere receives answer that no action
can be taken witliout a warrant. Tiie niagistnile deelarc-d himself unabl(> to take upon
himself to isMie a warrant on the (lc|)osition of a single witness, and reUu's him to
Mr. Call at Williamstown, who might have evidence in his possession from the water
police.

it was about 7 o'clock in the evening; seeing how little inclined the Authorities
were to act, the Consul determined himself to take the deposition. A co])y of it was
brought, on the same night, lo tlu; Attorney-Ceueral, but he was no lunger at the
Kf»uses of Parliament.

18. The .Sluiiandoah left on the morning of the 18th of February.
19. It was stated, and the Governor of Melbourne himself stales iu a Circular,

dated I'ebruary 27, ISCi."), Iliul n rnnsidcruble iiiiinhcr of sailors, inttndvd to reinforce her
crew, hud been taken on lioard the tShenundoah before she left th(> ))ort on tlie 18th of
February. (British Cas<>, j). 108.

)

20. Nor is it denicnl that she took on board 300 tons of (soal, which, added to the
100 she !iad already on l)oard, made lOO tons. (See suf)})h'mentary quotation in
consideration No. Ill, letter d, post.)

The committee of oHleers appointed to report as to the I'epaii's of the vessel, only
stated *^!..it the Shenandoah was not lit to ))roeeed to sea as a steamship.

IV.— Cruize and Final Fate of the Shenandoah.

21. On leaving ^Melbourne, the Shenandoah went to the raeifie, and thence
through Uehring's Straits to the Arctic Ocean, w h< re she destroyed the American
whalers whieii she fell in with. It is asserted that the slie burned ilfteen %'essels after
Gaj)tain Waddell knew of the termination of the insurrection. She remained registered
as an l-lnglish vessel until tlie 17th October, 18t)5.

On the (ith Novniber, IBCio, Waddell brought the vessel liac''" to Liverpool, where
she was handed over to the United States. Waddell declared fliat he learned of the
••iurrender of Lee on the 2Hth,)une, but that he still knew nothing of tlu; insurgent
Covenmient having I'ome to an end, of which he did not become aware; imtil the 2nd of
August.

(B.)—CONSIDER.\TION.S.

I.

—

Conduct of the Ihitish Aulliorilirs up to the Moment of the Departure of the Sen King
(tnil Laurel on the bih October, I8G4.

(a.) The ])revio;is acts of the Florida, Alabama, and (ieorgia shoidd hav(> rendered
the Uritisli Authorities m(jre active, with a view to prcjventing tlu> repetition of similar
acts.

(o.> And y(>t 'lothing Avas don(> eitluM- to secure an inerea.se of vigilance, nor with
the view of originatiiig luove elleeiive measures of discovery and pursuit, or of supph;-
menting the Tuunieipal law where neces.sary.

(c.) The transfer of the Sea King to the name of Wrightof Liverpool, who was
closely eomiected with one of the principal partners of the firm of Fraser, Trenhohn,
and (.'(). (September JO, ISdl), coui)led with the embarkation of cases containing
cannon and arms on board the Ijaurel, wouhl have furnished sullicient grounds for

intervention, had there been any dis|)osition lo take the initiative.

(f/.) The objection, often repeated, thill English law and Knglish legal proceedings
do not admit of such an initiative being taken, cannot be sustained, according to th«<

three Rules and the general rule of law cpioted above.

(e.) Neverfhcdess, one might hesitate to consider these lirst facts, by thc^^^e'vos, as
sufiicient to establish a viohition oi neutrality on the part of (Jreat llritain, without at

the same time exaiaiuing the subsequent career of the Sheuandouli.

Nv ill
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oriiliiicf-vessel, she was fit to po to sea. (Compare the report on the repairs of the
Florida at Bermuda; British Coimter-Casc, p. 127).A supply of coal wa:< not, therel'oro, a necessary^ condition of the neutral asylum
and m supplymg her with so Inr^'e a (luautity of* coal the capacity of the ship for
raakmg war was increased just as mucli as bv tiie recruitment of her crew which took
place.

(C.)—JUDGMKNT.

In the acts which 1kiv(> just been enumerated there exists a violation, on the part
of Great Britain, of the obligations of neutrality laid down by the thra; llules;
consequently Great JJritaiu is responsible for the American ships wdiich were destroyed
by the vessel in question.

>itntemeni of Count Sclopis.

Le SuiiNANUOAIl. ALX.VS SeA KlVli OU StONEWAI-1..

Premiere Partie.

LE premier reproche que hs l^tats Unis adressent au Gousernement Anglais h
propos de ce vaisseau construit sur les hords de la Clyde, c'est (piMl a etc vc'ndu a
llicliard AV'righl, (le Liverj)ooI, sujet A7i!j;lais et l)cau-])er(' de M. rrioleau de la Caroline
du Sud

;
ee dernier, assoeie ])rincipal de la inaison Fraser, Trenhohn et Cii\, eon-aic

par ses relations iutimes avec le Gouvernement des Conlederes.
Les Elats Unis soutleiment que vu les rciutious susdi(i>s (|ui iw. pouvaicv.t etre

ii,'norees par le Gouvernement Anglais, ce dernier aurait du surveiller les traiis^>rts de
eette categoric de vaisseaux qui par leur construction accusaient des ])rojets hostiles
aux Etats Unis. M. Adams, ap])uyc de deux depositions de matelots ii'bord de ee
navire, (lenon9ait a Lord Russell la destination de ce vaisseau au Gouvernement des
Confiklercs.

Le Shenandoah prit sc; papiers de bord pour Bombay, et du charbon et des
approvisionnements pour une croisiere de douze mois. A jfjcine le Sea King ;ivait-il
leve runcrc qu'un telegramme exjuidie a Livei-jjool annoiu/ait son depait a I'agent
Conleden; d(> ee port. Dans la ineme soiree un steamer a heliia', presque neuf,
adinirab!;>inent approprie a un armeuLcnt dt; course, nomine le Laurel, monte par de.s
homines ti\~*s-dov()ues au ])arli Conledere qui avaient servi a bord du Sumter, de
i'Alabama et du Georgia, chargea des amies et s<' dirigea vers la bale de l''iinchal dans
rile de MadTC, oil il attendit le Sea King, qui arriva deux jours apr(\s lui.

Dans un coin desert de In baie de Sladc^re il se lit un ti'ansbordement d'armes et de
munitions du Lvurel sur le Sea King. Un nommeCorbelt, un Anglais ([ui avait reyu
<le Wright une procuration pour vendn^ lo navire, se pivsenlu a I'equipage, annonya la
vente i'aite du vaissij.iu qui allait changer de nom et prendre eelui de Shenandoah, et
engagea les hoinni(>s de re(pii|)age a suivre ce vaisseau dans ses nouvelles destinees au
Hcrvicc! des Confeden's. Sur (luatre-viiigt matelots, vingt-trois stuilement couscntircnt
a rest(U' sur ee nouveau vaisseau de guerre.

La eonduite de Corbett pr.rut si evid<'muicnt contrairc au Forviijn Enlistment Act
quo le Consul Anglais u Euncdial TcMivoya prisonnitsr en Angleterre. Le Capitaine
Waddell lui sueceda dans le commandement.

M. Adams m-' manqua jias (riuformer Lord lUissell di' (out ee (jui s'etait passe k
propos de c(>s (h'lix vaisseaux; i! lui ajouta (jU(> parmi les ollieiers translcrcs sur le

Shenandoah, la plupait etaieiit des sujels Anglais, (|ui avaient etc 'iiuvi^s par une
inttirvention Anglaise iiu moment oiiils se rendaicsnt a i)ord de I'.VIabama.

Le Shenandoah se ])orta de Madere sur Melbourne; dans le trajcjt, qui dura
quatre-vingt-dix jours, il dctruisit plusieurs vaisseaux de la marine mareliande des Etats
Unis, ainsi que leui's cargaisous, et ii it par jefer rancre le 2.') .lanvier, 18(55, a Sandridge,
un petit village a deux milles de ^ ijjourne.

Si Ton en (;roit mw lettrc; a -ssee par M. Blanchard, Consul des i:tats Unis u
Melbourne, a, M. Seward, Secrei ire d'Etat a Washington, la malle d'Europe arriv^e
quehjues jours auparavant avail apporte la nouvelle ([tie I(! Sea King avait quitt<^

l'Angl(;terre ave{! I'intcntiou de se transformer cu vaisseau dc guerre pour oroisor oontrc
lo commerce des Etats Unis.

J
'
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de cll;:;i!!l;rr;w 'on \r^t\^;;d"^ '^ *^""^""^"'
•

*™P-t-t -- Uu too tonnes
pins;, la voile qua la™;;; Ce C^dwSne" ?t-

7^/'""^Pl«t'^. «-. tenaS
ct les 7^ta(s Unis, en suppu ant 1 ^di xJsE^Zn ?* \"^

f"""''"^
^" Gouverneur,

Capitaine Wadd(<ll en e(it connafss-u . To vn" '
'•'* P" '^>' "^'"''•'' «""« ^"'^ '«

evidemmout cxagerd.
^"""''^•^^^"'-^^ Je vais rcvenu- sur co nombrc do reoruos

iK.u.2^jr:i.[;;':;\,StretTaLSu'L^;;;^ V^"^^- '^ ^"^"^'^^^ ^« ^^i»— -
les mers^Arctiques, ou il so Sr^^iVl" utitrnSg" """" ^^'^"^"'•^^^ '»«-

• Voir le ducour. de Mr. 0'bb«....y. p. 663 du volume citl.

LI s.

y
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L<vs destructions des halciniers <iiio lo Shonandoali op6ra dans ces caux, dans un
tomps (Ml l(> (Jouvompriiont d.'s Conio.lorcs avait (u«.sse d'cxister, fcrait niontcr la corapta-
l)ili(<> (lont los Etats Unis lo diar-out, k un chiflro do peu uifcrieur a eelui donl on
char<,'0 la rcspnnsabilitt' de I'Alabama.

. .''"'V'^^'
V'^"" r»'«»vi' qu(- 1.' Sluniandoah ait onc-etivcmoiit })ordu son caractiVo

primitif do vaiss(>au ct d\'quip:i-e Britaiiniquo. II ...st ainrnu- quo w< vaiss.vui
•Mnlmniua a ^Mclboiinii' ;?0l» Iomucs dc cliarbon qui lui avaiout etc oxpwlices d"
Liverpool. L(> (iouvcrucinciit, d(>s Etats Unis aiouto (^uo Ic nom du vaisseau qui
aijporta (•(> cliarbon clait Ic .lolin l^'rascr, ct il protend on doduiro un ar-nnncnt dc
ouIj)abilitc.

Lo Gouvornomont Britanniquc dans son Contro-Mcinoirc (p. 110 dc I'odition
Fi....caisc) (111 ([u'ii ccttc bcurc, oil Ic (cnips ct la distance enipcclicnt do rcconnaitrc
avec exact itii(l(> tons les di'-tails accessoires, il ny aurait aueuiic utilito rcollc a suivrc
tons les (Ictails d'unc aunint'iitation tcclinique I'orgco lartfcment sur dos eoiijeclures.

Lc (joiiveiucniciit Anioricain no se (iesistc pas dc scs plaiiitcs. .le crois qii'il est
d'unc cxtrein(> importance ])our former un Jii<,'eineiit sur la (i(>rnierc ])ciiode dt; i:i

croisi^rc di Slienandoali d(> s'arrcter siir les depositions assermciitccs des deux patrons
des navM'cs l)aleini(>rs. Kbeiuvcr Nye ct Tlioiuas llatluuvav, que Ton trouve vers la lin
(.( la (huixicine panic du clioix des pieces justiticatives a Vappui du Memoirc des Etats

Le ivmplaccniont do la force d'uii vaisseau dans unc proper! ion c'^'alc a celle qn";!
avait perdue n'est pas, a jiarler ri^•(.ureuselncIlt, unc auj^'iiientaUoii de force. >,dus
trouvons ccttc maxinie consiii;iici> dans un jui>'ement dc la Cour Supreme dos Etats Unis
cit(> dans rinicressaiU meiuoranduin de M. Abbolt (Lord Tentcrden). 11 faut done
otablir unc augmentation de force en sus d(> I'ordinairc, ])our qu'il v ait prcsomption
londce dc nouvcllcs (>ntrcprises contre les devoirs do nc.itralito. (J'cst sur los faits tres-
controviMscs, ct a cc (pic j(> crois susceptibles d'unc plus j,'randc elucidation, que jo pric
mes lionorablcs collegucs dc m'aider de lours lumiAriis.

'

S'il est nccessaire je doman-
dorai encore atix parties ollcs-inomos des eclaircissoments.

(Translation.)

The Suenandoau, alias Ska. King or Stonkwall.

First Part.

THE first cb.ar£?c wliich tin; United States bring against tlie Britisb Government
Avitli regard to tbis vessel, wbicli was built on tlie sboros of the Glvde, is tliat slie was
sold to UicbardWriglit of Liverpool, a Jlritisb subject and fatlier-in'-lawof Mr. I'riolcau
of Soiitb Carolina; tliis bitter being <lic bead partner of tlie firm of Fras(>r, Treubolm,
and Co., notorious for its intimate relations witb tbe Confederate Government.

Tlie United States maintain tbat in viinv of tlic above relations, wliiob could not
be unknown to the English Governmont, this lrtt(>r ought to have watched the
transfers of the class of vessels which from their build betiayed designs hostile to the
'Jnited States. Mr. Adams, on tiic ijround of two depositions of sailors on board this
vessel, (h'lioiinced her to Lord Uussell as destined for the Confederate^ (Jovcrninent.

The Shenandoab took out a clearance for Bombay, and coal and sii])plies for a
cruize of twelve months. Hardly had the Sea King WiM'glied anchor, when a telegram
sent to Liverpool announced b(«r departure to tbe Confederate Ag(>nt at that port. "tIic
same evening a screw-steamer, nearly ninv, admirably adapted for cquipni(-n"t as a
privateer, nami'd the Laurel, manned by men thoroughly devoted to the Confederate
cause, who had served on board tbe Sumter, Alabama, and Cieorgia, Mas ladini with
arms and steered for the Bay of l''unchal, in tin; Island of JMadoira, where she awaited
the Sea King, which arrived two days after her.

In a desert corner of the Bay' of Madeira the arms and ammunition were trans-
shipped from the Laurel to the Sea King. A mmi named Corbett, an linglishman.
who had received from Wright a jiower of attorn(>y to .scdl the vessid, addressed the
crcAv, announced the sale of the vessel, which was about to change lier name! and taki-
that of the Shenandoah, and endeavoured to {lersuado iho. men ol the crew to foUow
the vessel in her new career in the Confederate serviet;. Of eighty sailors, tw<>nt v-tlireo
only consented to nnnain in the new ves,sel of war.

The conduct of Corbett appeared to be hi sucih evident contravention of the
Foreign Ihilistment A(;t, tbat the Britisli Consul at I'unchal sent him home in custody
to England. Captain Waddell succeeded him in command.
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i. small villaB,. two i„il,.« r,,,,,, (Ml,,„,r,,,,
" "' '»'"•".>'. l«l"', at San.lriil,,.,

M,4™.r;;;
«:;r^;;",;;,:'t;:;;!;!r;:ri,!^.*-,f'r^T'- '^r'*"'

«'»'-• ^-"i »'
.•lM,.|, l,a,l ,„,.iv,,| „i„,o ,lav» I . ii L^ '

'

; ,

^'"«1""!; '". <" "lail Iro.u Kufop,
lnsla,a!„.i,J,il,M,H,.,,li,„,,;f|,ririraui™ * «"[< ll'« S,,. Ki,r,- l,a,I U
the mmmoiTc „f Hie ('„it..,l Sfit,""

"""'"""
' •' '""=«'l of war to cTiiiz.^ aijmist

.itn,.!|!;iI';S!i*;;:il;;!ri^;.^';;:;:;;™;,!;;^7«'
fc «„v,™„„.,„ ,„„„„ ,,„ „,

«av™.or„„ror„„o„,„..,i,,;i™::|;;;;'-;;;;-.j^H-^

Tlio British AidIioin'tif»j it \r^\u, „

Governor had unoffleiallv r.^a^cZl^.^7'''^^^^^^^ ^' "^^^"•^'-'' <''''t tho
lie requested.

" "''' l^oinin.uidcr helor<> oiUcially grantin- him what

whie^rtl:;t^;:/'an;:;;^,;:t:l:ii -^;£'t -- the repairs and supplies
.nstruetions with whieh the British nvr"e,,t I.; "T '•.'-Tl'""^'^

t,. the o,',,l,ral

Wacdenastotl;eh.„„honi.ne tor^. S 'mn' h'"'
"^'"^ '•"'*'""'^ ^"

•skm-^y proceeded with, Waddeli was makln m r, 1 in .i

*'"' '*'I'="i.s were b(>in-
up the saps whieli were left in his cnw " ° ^'"" ^"""" "' ^i"ll).'^urne to IIU

Tn tlie American Appendix Aol v" nn finn o* \

1.1-oceedins.. of the Lei^is ativ, Wmblv ^ All ''''^ "'"';

-T''^''^
^he reports of the

of tho majority M-as i,7 iavo, rotre,;. nr "''"'' ^\'"'''' ^''""- ^''^^ '!»• opinion

ss-^ '--^--- - - s!^^ orzSer::^'i thetis
(..™rriv:^d1he'':;r;^^^^ SU^te. Consm, the
''•ph<.d that there was Ao .>videnee ,,f h llt f

^he C nlon.al Government, who
..oard the vess,d, and that she siml'heKd a ^'Jh ^of i!;;"''"'^"^

'^ '-> "- -^

the Captain to take in supplies ami malTr nL v
''

'

i'

1'"™''^'^'"'^ ^'^mted to
imbhshed a Proclamation brbiclcUnV Br ish s,' i ., 'f

^'"'V^'"'^*'.'
'

"»'l '"' Government
Shenandoah. '^

^"t'^'' suhjeets to -ive aid or assistance t.j the

,.vt,I..n.„w>,.. .... *.. ... ^"*'>'""'ii'>"'l«'i'i<n(lofTicers of that vessel had to -jy,.
, .

— .... ..,,,,,11111 uie ^.omni;
explmations as to the assurance thev ha(i
tilkeil 11 .'ir-o fill,) oo „<!.„ I'. . .1 . ., '' . 'takon place: and ;u;t;7i;sx;x?,:;;i\f:;r'^ ''<',"" ^'''i"-"tof this kimi 1

1

on their wonl of hom.ur ' " '^ u-dortunately not fuUilh.d this en-auement

••sn.pe of men watch,.<l [,v the ,,oIi(v w?,
"'

i,'' T .
" ^ '"'''' "'^"'''•'''l '""' *lie

tlu-ir exercising «"lHM-vision at^ eve ^;^;i,U 7,,
:"?'''"'

'"^IV ''i^'
""^ allow of

porsons enlisl<-d. It n.av also he dm, nIwl ct w 1 '"""l
"" '"' ''"''"'^'"•'' "t" the

G..vern(,r an.l his police oliieasAvc/ivrni^o
h\?al adv.sers of the Colonial

United States' CmilsuI
'"''''""' ^" '^''"'"^ 'he .-ner-etie elforts of the

l"ul, from the lirst, .said t ha t he J^^^^^^^^^
*'"i

A"«I'<"'ities at Melbourne
im voUune of th.: Appc*!; I " he St ^ 0:^'\ZVTf':''

''' '"^'^ ''' ^^' ^^'^

• liem traces exactly tlu' lin., of c L, e/wl „V:
' u"}''^^

«locunu>nl contained in
loAV.ard8 Captain :Va,l,|,.!l

"''"'* ^'"^'' ^"'^ f""'>'.V followed by the Governm,.nt

Tran^aticmX revels a mo^i pressu"'X^ , .,;^3--
J^;;"*'^'^^-" C^--"

Ihe Hhenando^d.. on leavin, the port of McUi^.urne,tokTith her 400 tons of
See tho speech of Mr. OShaaaasy. p. 663 of .he volume referred to.
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coaJ, if tho American Consul is to l)e believed, wiili full sailin rigf^ing, trusting more
to her sailing than to her steaming powers. This excess of supplies was denounced to
the Covernor, and the United States, reckoning up the severa' shipments of coal made
by tiy. Shenandoah, infer tiiat she was mc'ditating a fresli cruize; on her departure from
Melbourne, so that that port beeame a base of naval ojjerations for tho insur"cuts.

The cruize of the Siienandoah furnishes materials for a special description, and,
among th(> reviews of the facts relating to this vessel, is one to which I will here refer-
that of Mr. Mountague Bi-ruard, who .says tliat so large a number of recruits as may be
believed to hav(< been shipped by Ikt, could not have come on board without Captain
Waddell knowing of it. I shall return to tliis question of the number of recruits,
which is evidently exagger.ited.

One cannot resist tlie belief that the tolerance of the Authorities at Melbourne
contribiitod greatly to enable the vessel to pursue her adventurous career in the
Arctic Seas, whither she repaired by Eehring's Straits.

The loss of whaling vessels whieli llie Shenandoah destroyed in these waters, at a
time when (he Confederate (fovennnent had c(>ased to exist, raises the amount which

'arge, to a sum little less than that for which the
tho United States lay to her (

Alabama is held responsible.

It is not pr')ved that the Shenandoah absolutely lost her original character of a
British vessel manned by a British crew. It is afhrmed that tins vcissel sliipped at
Melbourne 300 tons of coal, which had been sent to her from Liverpool. Th(! (Jovem-
mcnt of the United States adds that the name of the vessel which brought tliis coal
was the John Eraser, and this occurrence it seeks to adduce as an iueriminatin"-
circumstoncc. °

The British Government, in its Counter Case (page 110 of tho French Translation),
says that, at tlie pnjsent day, w hen the distiiuce of time and place prevent an exact,
knowledge of all the particular circumstances, it would serve no useful purpose to
follow all the details of a technical argument Avhieli is founded largely on conjecture.

The American Government does not I'elinquish its coniplahits. I consider that,' in
order to form a judgment on the last period of tbe cruize of the Shenandoali, it is of the
greatest importance to dwell on the sworn depositions of the two masters of whalinn-
vessels, El)enezer Nye and Thomas llatiuiway, which are given at the end of the
seoonu part of the selections from the Appendix to the Case of tho United State's
(French Translation).

To repkuic the force of a vessel in a proportion equal to that which it had lost, is
not, strictly speaking, an augmentation of force. We lind this maxim laid down in a
judgment of the Suprem(> Court of the United States, quoted in the interesting
memorandum of Mr. Abbott (Lord Tenterden). It is necessary, thcrefon,', to \my\o aii
extraordinary augmentation of force in order to establish a solid presumption of fresh
atteini)ts against tlie dutii>s of neutrality. It is on these much-disputed facts, which
are, in my belief, capable of further elucidation, that 1 beg my honourable colleagues
to assist me with their information. If necessary I will apply to the parties themselves
for further exjilanations.

[N.B.—The statement of Sir A. Cockbum on the case of the Shenandoah will be
found embodied in bis " lleasons for dissenting from the Award of the Triliunal :" see
Part II of tlu! present series of papers (North America, No. 2, p. 211.)]

No. 20.

Tables presented by the British Agent, August 19, 1872.

Introductory Statement.

IN presenting to the Tribunal the accompanying Tables, as requested by the Arbi-
trat;ors, th(> Agent of Her Britannic Majesty respectfully submits the following points
amongst those deserving their consideration :

—

I. That Great Britain ought not to be held liable to indemnify the United States
to the extent of the whole amount of the losses occasioned by any cruizer in respect of
whicii tlie Tribunal may be of opinion that there has been some failure of duty ou tho
part of Great Britain.
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comp^nsaS:^'
^""'"^"^ ^""'^P''^ ""^'^* *" ^'^ ^PP"^^ '^ e««mating tbo amount of

>mcl intlncfclpaS -tiirnctf l"""' T'f
'^ ™»taneous claims by ownen.

party; and otherTke SimrSrr^^ '^'^f
'^

Tl!
^«- "^ «l^-ter-

volume of the British Apnendix in,l wl, I h""*
P^^'^' ,^ ^"'^ ^ "^ *''« seventh

to be rejected.
"^Vl^^^^' ^^^^ which amoimt to a very large sum indeed, ought

Infact th^ese claimste not attempte to ho s^^^^^ T ^PP'"'^^""' ^'^ ''^''''^

«ecurfdl2;'";LrroftS ' "S^'f r^'
'"^"-«' «- ^^i-- f- ^'-

(D.) That! lirSlTo^nslu ;%Sn7pf8"t\^^^ SfT^.^
"'™"^?-

United SMes and J^lS^^c^^^^^^^^^^^^ behalf of the

e.pec?ed\rbtSiSr~thf^^^^^^^
not a proper subject-matter of compensation P°'*' °^ destmation are

voiuii^e'lf^S BrittriTp^^di^ifaln ''" ^^T""^^/'""^^^ P^-^ «*' "- --«
jurisprudence reco^td^r it' Courts oT^^^^^^^^^^^ f^T^™ "^

countries, the proper mode of cc^rryZZltiZ «
United States, England, and other

outfits, earnings S f ethts isT^lTJw H?^"'^,'^T]r* •
^-^

i"''',
^"^^ °^' ^^'^ ''''''^'-

be made from the elaims inZle, n , t hL T" "P'''"" '

" P"^''' 'l'-<l'Kt>™ »lioiild

amount as they wouita mtae 1 fif ZtT'' " "W""""'""lj; '"l"'-"' I" ».eh an
to hy the UnitSd StatL" G„„rmci" , '! ^J^""'"-"'

<"
f "'".v ""l be rdueed

awarted by the Tribunal, havc'LTillS. aLlS^^XTiL"!" '""' """ •«™''

eo,„idL«on':-
°°"''"»' '"' """"" "='"'«'™ « =»™« % the following

h.veti;'biZdiS'"i?^^dtai;ttS";bS°rT' """ '^"^° *'-
utmost importance • "^'"^ *''"* ^'"'^ admission is one of the

b. bSPjreSnlSS^i^iXSr»"•'*= '"™-

.nabii*'{be''™rufo? fbe™™;;;^ is'^iL't if? "f-'T'
'';;™"""" '»

certainty. * ^ *
''''*""•<' ^"^ *" be ascerfamed with reasonable

of goE>;L^alfiv2]ii"sSi:sr:f7d- '/

*•"
°''tf^ ^^^^-^'^ -^'^--^^ *'- -me

&et and althougrlt^^t tS t . fe ^^^ ^""'T «V"^^"'-""^'«'been compared tvith the claims byLt^^tSOo^^r^!^'
''''' '^^'^ '^^^'^^

as under Artilvil'SXTrirtv^"'' '" ^^^"^^'^^^ ^'^ ^"""^"^^Z or paper dollars, and
that ^p^:^iL^cra inn?:^:??.: S^^:z?:^sfS ^^^^

^^^r

'

compared witii the gold dollar, should be iixed f f ?« ,' ir f
° .1 ^ .tuvauccd, as

^ju^^ll^ed in one o. two of 'the ellttKJ'i,\*a^tcS ^i^Z2S£
[144]
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Tahlo I f^ivcs a list of llioso doublo claims whicli aro confessedly and expressly
made on the face of the statement.

Table II i^ives a list of all the i-laims for yross prospective earnings and ijrosis

freights in the case of the Alabama.

Table 111 contains an analysis of the; claims in respect of the whalei-s captured by
the Alabama, and thcri' is subjoined to it a note (>xplaiuing the Table.

Table IV contains an analysis of the «!laims in respect of the merchant-vessels
captured by the Alabama.

Table V contains a summary of tlu; claims and provisional allowanttes introspect
of the Alabama, and is accompanied by a short explanation of those alloAvances?

Table VI contains an analysis of the claims in respect of the vessels captured by
the Florida.

Table VII contains a summai'y of the claims and provisional allowances in respect
of the Florida, and is accompanied by a short explanation of those allowances.
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Table I.

The following cases are those in whid. "double claims," or oll,.,r unjuHt claimshavT. boon openlyaiid expresshj mad. in tl... Statement. /„ almost everyMSedaxms are adranred tacitly or b,, hnpliratior,. Some of those latter claim" will bJmvcstifjjated and enumerated elsewhere.

PiiROof the

Revised

Statement.

tiO

81

82

liH

80

7J
7fi

91

lit

115
253
227
237
238
240
243

241
247
248
255
258
260
263
261

241

17.>

Nninc of Vessel.

Levi iSlarbuck

Sea-Lnrk

Sen-Lark

Ocean Hover

SiaLnrk
Kockinjiliam
Se:i Ijrido

Talisman

I'niou Jack

Virginia

Martha
lirunswick

Kdwnrd
Kupliratcs

I'uvorite

liipsoy

Hector
llowliind

l>abella

Nassau
NimriKl
iS. Thornton
\VaverI('y

W. TlioTiipson .

(i. Williams
(iolroiida

Total

Oollars.

23,350

1,000

2,150

49,420

.j|,.')00

50,000
37,000

1(),000

8,000

13,550

34.200

21,200

10,875
9,7.')0

50,000

21.000

31,875

(;(),.)Oo

22,650

72,500
2P,000

2 7,050

31,250
.".1,500

.S0,3l0

25,734

80<).400

It M ndmlHed that this sum ouRht to he deducted for insuranep
roceiveil. hut it has not heen deducted.

Amount whieh Oss^.od and Co. admit havinf; received, h>it which
they do not place to the eredil of tlic account.

^Min equivalent to 1.5G5 dollars in gold, which Mr. Rollins admits
having received, but which he docs not place to the credit of the
account.

Tli.nt is twice 21,71(1 dollars a num whieh it is admitted should he
deducted, but wliich has been added instead.

Claim .'dimply advanced twice by the simo owners.
Double claim explained at pj-es 23, 24 of our first lleporl.
lluius. (jrcene, and Co. refuse to credit the account witli sums

received for insurance.
The owners ad.nit having received this sum. but it is not placed to

the credit of the account.
The ow.icr- cliiiui the entire value, without taking account of sums

received lor insurance, and the insurance companies also claim it
Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto,

The ncee<sitv

dedu.ted.

Double claim as above.
Ditto.

Ditto.

Ditto.

Dilto.

Ditto.

Ditto.

Ditto.

HcTO 4),C.73 dollars have bocii added instead of beine deducted
Double cum as above.

of deducting thin sum is admitted, but it ig not

^ i

IgB^i^Bfa •M
'

' J i 1
1 - ^

'-?' i
Fy

i 1

1"
'

' -'- i
ll 1

'' $ 1
! j

1 • i

iHi

fwffy

Taiile II.

Claims for Gross Freights and for Prosprclive I]; irniiigs in the ease of the .Vlabaina.

I'age of the

Kevisod

Stutcment.

26

27

29

Xaiiio of Vessel.

Alert .

.

Altamnlia

Amanda

Amazonian
Anna Sehmiiit

lieiijamin Tucker

lirilliant .

,

Chuiies liill .

.

Contest

Des'.^riptioii of Claim in the
Jteviscd Ktatoinciit.

Dollais

Lohg by interruption of vovu^e
Loss of prospective eateh" ^ .

Ditto .. .. !

Loss of freight, sav .

Loss on charter part V
Loss of freight

In.surancc on churter-partv

Loss of prospective proQts

Loss of freight

Ditto

Uitto .

.

Observations.

30,000
14 1.808

10,940

33,000

1 1 ,000

6,300

20,000

100.800
1 6.53

1

! 8.000

1^733
61,500

New claim presented in the revisud
statement.

Tlio value of the freight is not diit-

tiiiguished fioiu that i f the
vessel.

10,000 d.pliars are uIm. claimed as
advances for -'ic owiu.s of the
>es.<el.

See original list, page l.!4.

See first statement. This is a now
claim presented in t'lc revised
statement.

2 12

P f'

H

in 41
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I
''

i{ i ii

I n
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II
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I

Page of t M 1
"1

—
itovisi'il

Hlitttmcnt
Nnme of VcMel. Description of Claim in the

Kevised Statement. Dollars. Obscrvstioiit.

30 Coumer
. LoMby interruption of voyngf 19,845 This is a new cla''ni pre.'<entcd in

31 Crenshaw . Lo'ts of freight 6,721

15,000

.i,936

the revised stj-.iemeDt.

32 Doroug Prince . . Ditio
34 Dunkirk

. IjOss iT freight Claim increased in the revised

35 J*> n'mbar
. Loss by interruption of voyage

1 statement.
8H,J0()

1

37 Kinni 1 Jane Loss <m charter-party

Losiof commission on charter-
party

26,438

1,324

38 Express Loss of freight (at least) .

.

31.129 The viUue of the freight v^ not dis-
tinguishcd from that of the

(U Golden Kogle .

.

I>itto .. 30,000
vessel.

Ditto.
41 Golden Kuh- .

.

Loss of freight 8,207 Ditto.
46 Highlander Oitto . . 68,402 Vessel in ballast. See 6rst report.

47 Jabez Snow Hitto

IvosB of charttr-jiarty lialf

concluded

;»,408

.") 1,000

page 9.

49 John A. Pnrks .

.

liOSH on charter-party 12,306
41 Kate Cory Loss of prospective catch 19,294
53 Kintjfishei- Ditto 12,600

18,978
54 Lnfiiyette Loss of freight
55 Lafayette 2nd .

.

Loss of prospective catch .

.

49,896
57 Lamplighter Loss of freight 8.780
58 Lauretta Ditto .

.

3,000
59 Levi Sttrbuck .

.

Loss of prospective catch .

.

189,312
61 Louisa Hatch . . Loss of Ircig it 15,000
02 Manehi'ster Ditto 15.000
115 Nora . . Ditto ., 15.000 The value of the freight is not dis-

tinguished from that of the

05 Nye .. Loss of prospective catcli . .

,

30,.)42

vessel.

1)8 Ocean liover Ditto .. .. ..I 37,800
70 Ocniulgce .

.

Ditto . . . . .
.

i 165,510
71 Olive Jane Loss of Ireighl I5,0(J0

1,625
73 Parker Cook Ditto .. .. .,1
74
7(i

Ifockingham
Sea Briile

Ditto . .

Ditto
78,128
21,000

See first report, pages 23 and 24.
The value of the freight is not dis-

tinguished from that of the

78 Sea Lark Ditto .. 23,500
vessel.

89 Sonora Loss of charter-party 33^244
90 Starlight Charter-party

/ 720
91 Talisman Loss of freight •'(8,579
95 T. H. Wales .

.

Ditto .

.

15,105
99 Tycoon Ditto .. 33,739
no Union Jack Ditto .

.

6,000
115 Virginia Loss of ])rospcctivo catch .

.

103.950
116 Wave Crent Loss of Ireight 1,772
117 WeatlnTgage .

.

Loss by abnndonnient of 1 8.000 New claim presented in the revised

118 Winged Raeer .

.

voyage
Ljss of freight

i

Total

24,000 !

1,878,422

statement.

The value of the freight is not dis-
tinguished from that of the
vessel.

This total is much more than a (juarter of the whole amount of the claims
advanced in respect of the Alabama.

The claims for prospective earnijigs amount, for the 13 whalers, to $980,976 or
uiort^ than an eighth of the total claim advanced in respect of the Alabama.

'

,1
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Table V,

Table of Claims and Pnm.sional Allowanco. in respect of the Vessels captured by
tue Alabama. ^

tm

Vf88p|B C'aimud for.

The 14 whiilers dntrored, y\t.—
Alrrt

MUinaliH

.

.,,

Ucnjfttnin Tucker,!!
Courser ...

Ulialm Diinltnr

KaU- Cory
Kiitftfiahcr

[^•vi Starbuck
Nyn
Ocean River !!!

Ocfnulpce
VirKiiiui ... !."

Udiyettc Siitl

Wcatticrppe
TofiHiigo, 3,580

ITifl 44 merchfinl TM-ls, viz,— \
AnianUa ... ...

Atim^Dtiijin

Amin Sclimidt
Ariel S S.

Hrilliant ...

CiiHHttilainK

Conmil ...

Contest ..

CrsiishHW
Dorcas Priiicc

Uunkiik
t)iiitn;i June
Fnprcis ..

(ioidt'n Eiieie
r.udpii Uiilc

Hi;{hland<-r

Jolm A. Parka
JuBtinn . .

I*r«yctlt'.

I^mplifiliter

Ljiiirelta ,.

LduidJi Hatch
M«nclieitcr
fc^nrtfibHri ^*

Mofnins Star
Baron de Cuattne ...

Kon
Olive Jjiiie

Pilmetto...

pHrkerCoiik
RockiTiKlinni

Sea llride

.

SeaUfk . ..;
1*. Oilderileeve ...

Seiiort ...

Starligbt

TiilUmnn...
T. H Wlmlci
Tyrooii

Union Jnck
Wave Crest
Winded Racer
Citnrlei Hilt

ToQnige, 28,2(10

Subject.

Vpiicis and cjutfiti

Eaniinjn,

pnwpcctire

Secured

Personal effccls

Dama^ei, 3ic.

Claims,

l)r>uble claims

Double ctuinis

DfluMe claims

Double rlaimi

•"i 14,870
155.167

1,0:11,2.^7'

— I,0l9,fll5

l:i.ll2 I

240,783

l.O.'id

13,iM

152.S0O

1,260,578

Vesicli, &c.

.ighti

Cargoei'

Fenonal effects

Damages

Double claims

Double claiaiB

Double cltimt

Doable dairas

2,fini

?.85

Allowances.

1,GC9,9U For t«kIb. outfit^ scrnred and nro..

=468,6.18 gold dollars.

165,79G For penional elfcelannd damascf fcc
13,990 paper dolliits.

153,

I, +.13

1.615,290

7H3,(I17

90^31

(16,571

2,397,907

1.831,075

156,80 J

Fi>r Tpssfis, ontntn, and frngbti
1.130.400 + 41.(J69 = 1, 171,409 ifuki

For cargoes, 1.628.043 paper dollars.

For personal effpf««, damaees Ac
/7,803 paper Uollara.

7,000,420 paper dolUr,
' "'"^ Mmmgs, proiita, Ac, amoimts to

clauns. " '™^ '.717,842 paper doUars for the other

Explanation of Table V,

l.~As regards (he fourteen Whaling Vessels.

which leaves a total of S.^Oa'mpor^^^^^^^^^^^
^' ^'^""'^^ '^^ ^"^^"? ^""'^I^ ^'laims,

of 1 .01U.815 p..vpor dollars
deducted as double ckirns, leaving a total

bo dis;\rdTutircSis s: 'i^'^--^"'
^^^^•-'^' ^-- -"-^^ --t

doUars.
^'' ^^'^^^ '^"^1'^. leavmg a total of 240,703 paper

1
'

I" 1!



243

'i H.-^'

,! «

The claims for vessels, outfits, ami gross prospeotivo and secured oarnino-s, amouut
.rousoqucntly, alter deducting' the douhle claiuis, to 1,009,811 paper dollarsWe estimate the losses in respect of wliich tliis claim is made at 458,533 nold
dollars, ol which 305,000 dollars represent the value of the vessels and outhts at tlie
cmnmeneenient of their voyages, and 93,358 dollars r,..;.,,.s.;nt prolit at the rate of
2.> per .^eut. per annum, and wages from the coram -)U'ct,iem of il^^ vovao-o to the
tune of capture. ' '"•

The Table show- also that there is a claim for pin-soiiai .vf^ects of the nvnters (and
in one or two cases for those of the mates of vessels), which araouut, afi -c di'iHictin"'
douole clamis, to 13,t9(5 dollars, anri for d .mages .uuniuiiii- t(. 152 f' ;a .i.,llars in
paper.

' - i

.
As regards the claims for personr>l effects, we have .lowed the whole of them
As regards the claniv for damag,-;, it is almost entiiely comi)()s(ul of the foUowinn-

Items :--9,000 dollars, whi.h the mate .f the Leri iJtarhuck claims for the first time
in April last, for loss of lime; 7,000 dollars claimed !)r a harpoonev, for nersonal
injuries; hut this claim, which is only based on a letter a'ddresse 1 u, f e Sei rotary of
tlie Navy, is not supported ^^- any affidr.vit, ;M>d is aiiviinced without a>H' exiilanatwii
Ihc other item 's a claim ol i.35,000 dolhirs, in th<' ease of rhe Oemul'-ee which is
st-,.te 1 to be for loss of merchandize on hoard avd pr:<jHs. lA'e are p."cv>ared'"to'show that
ttti'>>r 1.! uiiis mib.t he rejected.

II. —As regards the forty-four Merchant Vessels.

Tilt; TaViie !.diows the following facts :

—

_
Th.n; is claimed for the vessels, outfits, and stores, after deducting the double

claims, n s-um of 1,015,290 paper dollars.

-o. ^/5'''° Simj- JVeighls is claimed, after dedm ling the double claims, the sum of
782,01.' jiaper dollars, making a total of 2,397,90/ i-aper dollars for the vessels and
ircights.

We estimate tiie los.ses in respect of which tl;; : claim is made at 1,171,409 "old
dollars, of which 1,130,100 represent the value of the vessels and outfits at "the
<;ommencement of the voyage, and 11,009 th(> interest on this value, and the wa-es
Irom the commencement of the voyage to the time ol' capture.

°

For the cargoes and earnings, insurances and commissions on these same caro-oes

fooTl -":
^''"' <''""''S''s resulting from non-arrival at tiie port of destination, the sum of

1,831 0/0 paper dollars is claimed, after deduction of the double claims, which can
clearly be pointed out at the present time. AVe have reduced this claim to 1,020 0-43
paper dollars, and we are j)repared to prove that, in all probability, this reduction is
iar from being suificient.

The Tiibie shows also tliat for personal effects of the masters (and in one or two
cases tor those of the mates also) the sum of 90,233 paper dollars is claimed, and 60,571
paper dollars for dr.inages and sundry losses.

As regards the personal effects of the master or crew wc have passed them in every
case buthve

;
we are prepared to show that, in these five cases, the claims are evidently

exaggerated, and avc have in cons(>queucc reduced them.
In regard to the claim for damages, &c., the great(>r part is composed of extravagant

demands advanced by the masters of vessels for Avages or for loss of time for about
twelve months

; of a claim of 10,000 dollars made bv a passenger on account of delay
and of another claim of 10,000 dollars also made by a passenger for the loss of h'is
cmploymem as Consul ; and of other claims evidently inadmissable.

The estimated allowance for loss of personal effects for damages, &c., is
77,803 paper dollars.

So that the total provisional estimated aliowane >spcct of the ycs.scls captured
by tne Alabama is 1,030,007 gold dollars for the ver . > atfits, freights, and earnin-s
and 1,717,842 ;;. ,.er dolkrs for the other clai . .

°
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Table VII.

Table of Claims and rrovisional Allow:incc.s in respect of the Vessels captured bv
the ' Florida."

VeiifliCiiirwafoi,
j

-ubjcct. Ctoinn. Altowtncet.

•28 Merchn. i^r^.'!..»iz-
1 1

~~

—

Alil.l^ , 1 ^
Anjl- ..n 1.

VflKl, tC l,ii:«,040

Avon Uoutile clatm sT.oco
B. F, ll()\ie

Clart'uce...
W:,OiO

r«minii>iiweahli ...

Citrnni Aon
'rwviii I'oiiit KrcjfElill 215,050 1,233,1170 For Tciscli. ontflli, anil frcizhU
Kli-flnc S[iiirk 709,400 + S4,as(l o 7;14,38I) iioM
Kslflle ... Prii^'i'r -

17,600 (loUar.. '
Gecrjf IiHiimrr ... iU.iM

.Ilnirn'tn
UltWlltL'...

M.J.Coln.rd
Monilaniiii

Onridu
I'lirfoea 2,4;9,HJ

KeiliiRUiilii r DoQble claim iin,'<rii
SlllllJnT(l Cr(.'!« ...

Stur .if r.Hti-
... 1 ... 2,.->lI,!H Tor rMgo«, 2,OJi,llo paper dollin.

W. H. .\aili
1

W.C.CUrk
!

Z.'lin(U
Porional effictj 3C,sil U

Miiry Alvijiii ' *" 115,706 For pfrlonul elTecli and dainltri, if.
iMforiy ... Ihim.'ijcB ... 81,86.j 22,71U piper dolluri.
Hytaiiiium

' -

V'mpire ..

J.ic.i. Bell

Gru.«B toiin'i;;i', 17,735. /

l< Oilicr mrrcti.'int vfoi-li, vii

—

Mur/aret IUvih ... ir.oM
10,50(1

3I1.2M

18,725

Paper dollari.

IlHrnct Stevens ...

Go-idipecd
<'.t;ntnil Hrrrv
Grniiluiiii '

:::

:::

10,000

22,0(10

17,287

10,000

7 fishing veiseU, viz.—
A(l»

... >
Mareiisro...

Klutilpelli Ann
Kufus Clidiilu

Arrlicr ...
40,9(15 49,985

K.|M'1«
."

WiukUtlt ...

C WJmlii.. vrssris, ru.—
GulaiKh

y Hn-niie ...
162,0«l 7l,00i|iuidd.,llari.

... ».*»7 8,4M7 pitptr diillara.

Tiic uross totul claim, iiieliiding the iiuulniis.^^ihk' douli' > chiim.s, claims for (jrosx
jirosiK-ctivc oarnin,i,'.s, gros^ freii,'hts, gross >iociired carnini,'s, j.roiits, &c., amounts to
4,T7<),()!)7 jiapor dollin's.

Tlic pr(>\ isional estimated allowance amount.s to 805,391 gold dollars, for vessels,
outfits, ea!:;iu;.,'s, and freights, md 2,174,5S5 paper dollars for the remaining claims.

EXVLANATION Ot TABLE VII.

As rcijard* ihe twenty-eight Merchant vessels.

facts

;

res there is claimed, after deducting double claims,

The table shows the i wii

For the vessels, outt. and
the sum of 999,0i() paper .liars.

For i;to.ss freights, al'ier d(!duct ion of double <: ins, the sum of 221,.' !0 paper
dollars is claimed, making a total of 1,223,57() paper dollars for vessels and freights.

We estimate th(> losses for which this claim is made ..t 734,386 gold dollars, r^"

•which 709, lOO rejiresent the value of vessels and outfits at the commencement of tliv

voyage, niid 2i,98(3 dollars the interest on that value, together with the wages I »m the
commeiK'ctnent of the voyage to the date of capture.

Thciv is claimed for cargoes and profits, insuranci> and commission on these same
cargoes, as w(>ll as for damages resulting from non-arrival at the port of destination, the
sum or2,31 1 ,5 11 paper dollars, after deduction of the double claims which can be clearly
shown at the present time. We have reduced this claim to 2,03t,15(5 paper dollars,
and wc are jircpared to show that in all probability this riduction is far from being
sufficient.
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I, 2,0Si,l[iC paper dollan

Paper dolUri.

irs, lor vessels,

double claims,

eraent of thr

358

»m...<l mal,, „/ ,|„. c,.„„„ l', i"„ r, . „. ,
'"«< tinir u, JIaivl, 1,,.| I,, ll„. li,.

"j
y«g:mt sum ..f 20,.J(», doll ,,/ T| .J,, V^f'

™l 1;".""S«: t.l,,,- n„„„,„i ,„ ,|o .Ixi™

2. As ivnjards flio fiiv otlior niorcli..,.f .-r. . i

";;;;;=: "-- -"'^ "- -'
"-"':":n^"T,s-i;::tr£,'ii'-

»i.oi;.'on„:s:;l;.""
"""" "~'"'"-' '•-* -" "• > .:... .. ,.„ p„...„ ,„c

"^li.in,58o^«;,.;- dollars lor !!,(> otlm- Haims '' '"''"''^*'' ='"f' ^nrning^.

coxpS'™:;::'
'' ": '""' "'"- ''"'" ^-- ^"^- •«. •«^2.

Etats UniH, et les estimations l^iSs^' ^.t^^""™^'•'''
'^

.
•

<.ran(le Breta-no. ''"' ^*''' <'xposi.s lu-osontees de la part dc la
1^'N reclamations ([ue presentent l.<s Kfnf. tt •

isMTmenlees presentees de la ,.art ,I ,<m v
"" ''",'* ^<"'t"Hues par des preuves

-xlubent en d.Uail los elem ^t ,mi •,., 1

'''1' J'"^^"<'''"<' ''"^ informations ot^t
-•n-dem.xcnunVlam,.ntTatn nsS^^
l'-'«.pos d'aeeorder. "f" "'*^*"'"-

•I»<'1'<- q" file so,t. q„,. Jo Tribnnal jui^ora J
l><'s reelamations ainsi eominil.v.v; v,...H!,'w, * •

sont soutenm.s par toutes les "an nt^^ /C 1
'"'"^^^ '•'- partienliers

l««>nontant de la somme ,.„.- r-ourrit' I" '?""'' '"•' "' '^'' ^™>' V''Ii<lil<S tant C
-,^^

.nis doivent .. .. ^ ^-^-f--::^^^^^
pourS';;,^^!):;;;;;;^:;'

'^E."^:Si';;jt: j^;:;;:!'';;''''"/'^^'"'""''^ - -'^ presente
'«< exposes de tons los r.VIannnts nv,

'"
r; f • '

""^ ""* P''<^S''nfe avee impartialit,^
'•' '•'•'-"•'••^r a eonstater /Ss^^t^i '" '"""«>"< serai<Cmi^^^

'

-i-nut aveejustiee etre t^ :'
,^ i^^ '^^l^l^'

'l-'"'^ -!->e la (Jnmde 1^;:
•^ans p„^,K,iee aux .Iroits des n''elaSts -nl i

'
:'""'r.''^'"^="'""

1'"" ' '-« m'to. n'X
pour preparer des Tableaux d\i,.n le m e I"

*"'""' '•'*' ''^^ "otre nuV x
'»»;rm; de .leterminer avee as^4 dVxXude f ^T''

?'"^ '*•
'''^'i'-n^I <loit .C >

s. touU>f.,is il on .viste.
^.'ct.t^de I,- montnnt de ees reelamations doZj,

mlaeti,;ri xlu-leS" ^i 'nJ^'Z^ " ^'^'^ instructions du Tril,nnal oni oxi..mt In
^^n,lis que I'expos. an.;^;^'':-^ !' .^g-^ 7<- -- <t.' la (iraSde IbS^.^

<^>^onsn^.cessairesi,o,,reufaireune^^^^^^^^ '^^"™'< "" 'J'^l'-nal tous^lo,
«.r n^damant, Pexpose 1)ritan„i,,uo est "5" S^^ ''''"•"' <^^ reelaniaut

qui

moude
eommen-i"*^ Ti v.- ' ' " •^'""raient, a | a\-is d'^" •uiir— i

1 144]

2 L

Pi



^il

> frl'

264

Lcs aut*!urs (l.« l'ox|)()He britjinnique oat classilie uos rtjclaniation d'luie iiiauiiin'
tPlhMiUMit ail)itiair(> ((iio nous sommeH l»orru-s u coiujuiror les sornines totulcH que
rtinfcrnuMit U-iirs tablcuiix (iLussilii's. De notro cote oii jiurvient iv <'(;niiiilt,re ccs soinnies
totak's en suivant pas ii pan I'.-videiiee, dt^ Icur e61.'- par iiu prooes do laisouutmenrs.
Les deux systemes diU'erent Icllement qu'iiiif (•((mpamisou detaill-' - devieiit impossible
lout ee (|u'il nous ivste a IJiiiv, eVst de piicr le Tribunal de ,s"eii ivlerer a ee qu'ou a
deja (lit dans le pluuloyer ameritiain relativement a ee suiet.—(I'iuidoyeramerieain
uott! II.)

• J >

Xous sotuuies done forces de suivi-e j'an-angeinent britannique ]M)ur fairi! la
comi>araison •',>< s(jnunes totales, puisqu'il est impossibh; d.- laire la c-onipaiaison de uos
vucs en detail on d'apres une ennibinaison (pielcon.iiic (pii diil^re de eelle que suit leiu-
arrani;;eni('iit. Xoiis dounons ei-apn's leur ela^sili(•ati^n :

—

•• (A.) Heelainalioiisproveiiani de la capture de valsseau.v qui etaieuteii!>a<n's dans
(les peebes a la balciiie oil autres.

•; (15.) iteclaniations analogues provemuit de iiavires cliari^'rs d'une nature de
earf^aison deteruiiiiee.

" (C.) IJrclaiiialious iiiialoLrues jirovenant de naviirs cliari'Cjs de carL'aisous de
divers.

" (D.) l!(''elanuitii>ns aiialoijiies provenant de navires sur lest.
" (E.) et d''.) Diversesivelanuitionsquin'auraient jias jui etre nini-'eesconveuable-

UK'nt dans I'line les eateLi,()ries ci-dessus."

Ayant d'en venir aux uavivos spi'eiaux uous voulous laire renianiuer trois points
dc! dillerenee bien nianpiees cut re les deux exposes.

{(I.) Lis Ktats Unis dmi indent id, eonuiie ils I'ont I'aif deja dans leur Jlemoire et
dans leur I'laidoyer, cpie le Tribunal leur aceurde I'inleret des .sonimes qu'ils out resolu
de eonsidi-rer I'.'-teiiduv des donuuaf,'es (jri','inels, eouune une jiartie ueeessaire et
indispensable de I'indeninite ipii leur esi due par suite de ees doinniai^es. Cet intc'^ret
devrait etre eonibrine aii taiix ordinaire (ies Elats Unis oii ees domniaiies f'urent souilerts
et oil les perdauts doivent eln iiideninises. L'inleret (U>\t rWv eonijiute depuis le
teuips on les pertes euren< lieu jusqira l'ep.,(pie lixee i)ar le I'libunal pour le paieraeut.

(b.}_ Dans I'expose aiuerieain, surtout daus les reclamations proveuaut de la
destruction des baleiui«'rs, des prolits en expectative ou la " peclie jierspective " entrent
dans la coniputalion des doinniay:es.—(Voir le "riaido\er anieiicain," note D
pp. .)

• '

(r.) l)"ai)res I'avsoniptiou arbitniire de rex])ose britannique que le fret reclame
par les Ltats Luis an iiuin de leur marine marediaude, constitue "fret brut;" cet
expose rejelte toutes les reclamations pour " fret ;" taudis que de notre e6te, en I'absence
do toute evidence an contraire, nous assumons que ees ivelamations sout pour '•

fret
pur.

^

Ces trois classes foinient dans la somnie totale une i>iandc pailie des dilierisnces
qui existent cut re les deux ex))os('s.

^
CiHifonueineiit aux suii;,'estions de quelques-uus parmi les arbitres, nous avous

elunine des labh'aux les reelanialions soumises de la part des baleiniers poui' la
" peebe prospi^etive " dont le montant serait di; l,0()i),a()2'50 dollars, mais nous u'avous
nuHement 1 inti-ntion de reiiii r ees reelaniations ni de snt>^n'rer que nous nc les tenons
pas pour just es. :Jur ce su jet nous reterons .Mil. les Arbilirs u la note preeitee (lui
suit li> idaidoyer americain. Au eas oil le Tribimal serait d'accord avee uous, nos
reclamatiims pour iutmitsrelativement aces uavires devraient etie diminuees propor-
tionnellement. Au eas oil il lu; serait pas d'aceord avec nous, nous demanderions
comme (npuvalent, qu'il nous doiuial des iuterets a 25 poui-cent sur la valeui- du navire
et de r(;([uipi}meuf.

Moiis ayons du uous tier h des estimations arbitraires par rapport a deux sujets
paree qu'il n uxiste j)as des j)reuves assermeutees a leur egard, savoir:— (a.) Les gages
des ollii'iers et de Tequipage des navires eapturees. (b.) La valeur de leurs eflets
persouuels. .Nous avons toul iieu di- croire que les soinmes totales que nous soumettons
au Iribunal soul pour la pUipait correctes en substauee.

(A.) .\(Ais eoniptons pour (diaque i vire de la Classe "A," dont le jjoids ne
eepasserait])as ;50() tomu's un ccinmaudaui .i iJO dollars par uiois ; un premier officicr ii

iOl) dollars jjar mois
;
un second ollicier a 75 dollars par mois ; un troisieme ollieier aOO

dol ars par mois
; un quatrieme oflicier a 50 dollars par mois; quatre timoniers a 30

dollars clia(;un par mois, et 10 lioinmes a 20 dollars clmcun i)ar mois ; et lums comptons
uii homme additionne! a. 20 doHiu-s par mois pour ehuque poids dc 15 tonnes au-dessus
de 300 tonnes.

Daca les exposes rclatifs aux navires desigues sous lalettre "A" il se trouve dans



it cuarai-vs duns

nil' luitiii'o lie

ciu"gai.s<mis ilr

•CM conviuiiibk'-

lU' trois j)(>iut.s

OS dillcrijuces

trouve daus

365

a .l.tionn,.ls
;
pm.r noufmois a.ldilion. i ruul

'^""^..^ '."'P'-t^'os pour six mois
atauh.,u,;ot,p„>la(.apt„,,,s,.(ai. d^^TvoST^. T'^'''^^'"'"

'^'""''"•<- '^i"- 1^ c^tf.
est pour la .V 1.. H-ais L rofour ap.^J^ ^ "

j^. ^duT"-
^'*"",-"'- a.lditionnoi

•litfs piTsonnos dans lo fal,|,,,„
..,'.„c'.ral ,, ' h

",""",'' ""™'"' I'^'ela.nation pou? cos
|)ro.s(-u(.> au.n.u. rdda.nation s Xid •

"' ''''
'''"'I'"' "avirr (J„and il "oZ

dapr;.lVstinxationc.i.ap,;'ss:,,:£ '"'"^ soumettons une rc^clarrudkm Jdi,!"
1 "ur chaquc ormimjiiKlnnl 1 0(111 ,t,.ll..„.

I»ui: chajiK. „,,„„t „||,,i„, .,,„, ,i„|fc„."'
'„::•. 'T'^'"T': V'"'"" ""'"'•' TM ,l„llars:

trouv,,,„,.,.s,.,|i„,„ti„„.,'„„„,,,„..„l """">"•' '' «l»q"r. nmlolit m> ,l„na,'». N„u,

Colo',11
•

"""' ^^ ««l"nnfs -'i, 4, ot 5 ' "^ fi.d)rassc los so.nmos qui

indubiSno^ .!<- r^amati;;!:;!";ouS;^r
P""' "'"''•""'^^^

''^^'l""^!'- -H' «ont paR

l«»n.«a d,.s fait. c„ d,a,|„, „„,'
'"'"""" "^^ "" "'"-.Mt Ic ,l,.h.m,im.r ,|„Vn laiS

etre soustraitos do la Colonuo 2.
' loclanrntions doivc<ut ou no doivent pas

Colonno rruiorni,. des observations.

ClHckamauga, TaMal.ass,.o Cribu i^ &c onfn>™'?'f^
"^^^"•'^''' »««'•?*«. S»mter

fu <lopart.>niont do la marino os FHK ir f7'*^'' ^'^ Jno<lilication dos ccrtificai"
lesquds eortifioats avaiont^Hr p titf"4,on Jo"*

'" !--'-»'-^tious nationalc
.•locompagnant lo 'IVaito dc- \Vasbin^,ton - \lomoi.v .n^

-I'™^'?'"** <'^' prooc^s-vo^ba
Dans los tabloau.v oi-joints colto ..u ,i;h : /• ^ amoncani, toxto Iranoais, pa<^e 3 \

totalo soumiso lo 15 'X^^^L^'im ^^^^It^"^ la.t(.eusou,stravant do iisomme

^^^:i^^^;SX^:^ -™^- aetuellcentde

2 L 2
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HiScbAMATiONS lies Eta.ts Unis pour los Depoiiscs causdes a Iciir Marine par suite lUw
Actes du Florida, do TAlabama, ct du Slicnandoah.

I'nr

La somine totale dos ditca depenses, d'apres los tubloaiix presentfis

, au Tome 7iuc do I'Appeudice du Jlemoin' dus Ktats Unis,
<?Kt de
suite df la dt'cision rcndiic ])nr le Tribunal, Ics depenses
sons citt'cs, oceasiontiecs par Ics aclis do certains niiviros, en
outre du Florida, do I'Alubunia. et du Shinaiidoah, doivcnt
t'tre soustraites do la somme totale. Cos navires sunt :

—

Le riiippeiva

,, Kill et Annie. . .. ,.

.. Siisquehannah

., Yanti(!

.. Tristram Shandy
,. Kolas

„ A.ster

„ Dumbarton . . . .

„ Mocassin
., Florida

., Josco

.. Pontoosue

., Massasoit

Fraction dc ^690,172 represcntant le ebarboii f'ourni par

le Bureau d'equipement ct de recrutement

Lc rcstant donue le cbiffre de la reclamation actujlle

7,080,478 7(1

8 c.

81,332 81

6,171 80
17,468 20
2(- 153 38

1,272 18

1.310 53

514 50
1,350 90
595 67

9,851 :\6

21,568 32
23,362 36

2.599 75

21,564 75

245,416 21

6,735,062 49

ExT:.iAiT dcs Tableaux suivants.

>i r

Total des reclamations

y compris cellt'K den

armatuurs i^t des

Hii.sureurr', nitiis h

Ve\i:v\)t}on lie w.lU'H

pou? lis ')i'n('fti'2S

purcnieut en pcr-

sp(>ctiv<', ct (Ic.^

pp! tcs provfiiant dc

I'iiiterruptioii itcs

voyages.

Ucclumations conccr-

iiaiit les a-ssurani-cH

dont Ics motuants
sont exprcsaeincnt

iiHJJqttcs daim la

rcclamntioti ct qui

iloivcnt ctrcajoutcs

a la })crtc dcs arma-
t<'urs, y compriH les

cas oil Ics aniia-

tcurs lie font aucune
reclamation pour
I'assnrancc.

Reclamations concer-

nant le» assnrancea

pour ctrc snumiscs

a la decision du
Tribunal; si cllrs

doivcnt ctrc consi-

dcrces, oui ou non,

conime ctant com-
pri.scB dans Ics re-

clamations des ar-

niatcurs.

Keclarratio'iis conccr-

nant Ics assurances,

ou Ics armatcurs

protcsU'Pt contrc

*nHUi diminution de
Icur reclamation ;i

cause de riis...u-

rancc.

Alabama :

—

Clas.e A ..

.. 1! ..

.. 1) ..

., I'.aiidF ..

8 0.

1,314.286 99
1,396. l;iO m:',

3,309,876 10

113,288 33

123,807 78

13,300 00
2.)9,081 00

1.23 1,278 .)0

70,670 ,')')

8,500 00

8 c.

140,153 17

79,465 00
150,299 00
36,000 00
20,000 00

!3,5.j' 00

69,000 00

6,557,690 03 1,..85.830 05 425.917 17 8',',550 00

Fl<ii'iiia :

—
ClasM' A ..

•., 11 ..

,. <'

„ I-; and 1'
.

.

•, «

228,911 92
)3'.l,n9 10

3,339.410 02
138,;i2!l 17

278,618 62

91.225 10

."i7.010 00
192,050 OO

1.785,612 33
:;."). 1.".5 00
12,100 00

6.385 00

90,270 46

6.100 00

10,000 00

4.616.303 93 2.111,927 33 103,055 46 10,000 00

Slienaiidoali :
—

f 'lasse .\ . . .

.

., »

.. C ..

..1)..
.V (supplement)

3,0fl7.67.'> ."i")

!18,'i,-.l 43
149.63.) 06
107,07.) 00
973, .')0() 00

4,356,440 1

1 1 "),;) Ml 20

3.500 00
106,485 00

97.368 80

9.000 00

160, .350 00

225,334 20 106,368 80 460.350 00

Ueeupiiulntion :~
.Mubama .

.

l'lori<la

Shennndoalr • ,1

6,557,690 03

4,616,;t03 93
4,356.1111 (il

1,585.830 05

2.111,927 3.!

225,331 20

125,917 17

103.055 16

106.368 80

82,550 00
10.1100 00

460,,)o0 00

15,530.434 00 3,923,091 58 635,341 43 652,900 O'l



par suilo dcs

(,478 70

,416 ^1

,0G2 40

^clarr, atious conctT-

nant U>8 iissuranires,

oil Ics armiitcurH

Iipiti'sUpt contri'

^nntu iliniiiiution de
h'ur reclamutiun a
c&iisr <Ie i'asflil-

ranci'.

(19,000 00

S'.'.SSO 00

10,000 00

10,000 00

iGO,;i,',o 0(1

lyo.aAo 00

H'2,m\ 00
lO.dOO 00

460,,j(J0 00

552,«J00 O'l
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ToTAUx des Reclamations Compares.

Alabam.. :

—

'

f'lasHC A
., »
., C
., n •

H nil "•"•.

Montauts ri'elTmes dans ^^""ti""-i iwoonlcs daiiH

les tableaux nuivants. I
'p ''iippmt ajoute a

{

I'iirgiinii'iit anglais.

Morula (y eoiniiri,) Ic OlaciuH- vt h Taconv) -
Classe A

.. C
• »
,. K and F .

.

Slitnandiiali :

—

<'IasRe A ft SujipU.ment

,. C

% c.

l,;)14,L'8(i O'J

1.390.431' 83

3.309,87'J 10

413,288 33
123,807 78

400,803 00
(118,.-538 (JO

2,004,370 00
130.021 00
47.850 00

6,3,57,690 03

228,941 92
J39,179 10

3,339,410 02
138,929 17
278,618 62
91,22.-, 10

3,267,678 00

4,61(1303 93

Keeapituialiou :

—

Alabama
,

Floriiia

Shenaiiduah

Ncms a,io,u„„. ioi toute« Ics reclamation,, piovenant ,1,.

3.981,17.-, ,55

118,.554 43
149,635 06
107,075 00

108, .564 01)

614,709 00
1.776..!7.5 00

44,57(1 00
(11.350 0(1

2,635,568 00

K«clanmtioii.s uctuellos ilt-s Ktats Uni,s pour \rs ,li'
(ausees a leiir niarinc p.r .suite dfs actus ,lu I'lori.la,do I'.Vlabaiin, ct du Slicnamloah .. ..

4,356,440 04

6,557,690 03
4,616,303 93
1,356,440 04

15,530.434 00

4,009,302 50

1,171,464 00
29,630 00
99,582 00
37,560 00

1,338,236 00

3,267,678 '1(1

2,635,568 .)((

1,338,236 00

I'ponscs
19,539,736 ,50

6,735,062 49

26,274,798 99

7.241.482 00

7.241,482 00

940.460 24

8,181.942 24

•JUSfj."^.i::;r;^t^^z:ii™,!;;S':„rL,;:- ;(;.e;s"
^

'

'- •

('rvniislalioii.')

.iiii;'n',„r ,vi,id, ,...i,i, I,: ;,;,
i 1, ,:„',,;''"';:" ,"i''

''>:"""' "'«> i.o ».„„ a,,
I'rilmnal „„ tl,« ,,„ri „|- 11,,. 1 , it,, si-,l . I

'."""* ""' '""«" «"l»"iltal lo tlu-

i.,.»!l;v;,nT,::.;!',i;-',v?,;:,,^';t' ^!,t; .r":*
••"";»"'

i"!
"> -' -'^

:::;;;;ir;n';;;;r:i=^,;}S-' t' r ':

in •t:nu ,.. ,.:' .,,;...'":''''"' .*" " l'""' ''.^ '"''"'i^ <>» Hk^ .-iwanl of ti.i.s Tril,,..,..,!

momeut arrived, (., cndoivoiir <„,.,, Hi" ,' •

"-"<'""- wl»>n !i tav.)i.ral)ie

what sini> Qroai IWtik Zdl i.w v i i i"l
'" *'"' '^'''"^'^ "^' ^l^^' i^vidtnioe.imtam .Houl<l jiisfly be lu'Id bound to pay aa compensation lb.- (l.J

•! W '
'

''i

•r

1

i, ill
, ii

'

'J^

I ii

! ,n

t-i

;'

-hi

ill i!
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real losses without prejudice to the right, of the claimants as a-ainst one anoth rW,. have done our host to p«,pare Tables, by which it appears to us that lo Slai
Jany s*K-h elis;:

''^*'''""''"*' ^''*'' *<«««««" Prec-ion the a«»o„nt of these doubh-oEB.

«,h;,.?
''

"i"^
""' ^"

'r""^'''
''''*'' *^'' i°s<™ctions of the Tribunal to draw up Tables

IS occupied Mith (letmls.aiul lunushes to th.- Tribunal all the m, ans luvessarv to maJce

lZt'\ "^"'"^'"f
"^!' --^'' '7 y---'' -- --'»-U by claimant, the ji, il^ S^D.ent ,s a ,-encrahsatu.n. founded on certain laets which ar.- taken lor -rnntci and

w Id "h rno"r'-|l"T'"'T *"r*'"
"'^'"'°" "^^'"^ authors, in tlur^ommcn^lJ

Zori'l,.
""*. 1'"^^:''^' therclore, for ..s to juvscnt comparative views as to the

The bn,
,n dctaj

,
or even as to the several vessels destroyed by the cruisen.Ihe authors oi the British statement have classitied (,Mr claims in a manner soarbitiary, hat we are restri(.t.>(l to com,)arin- the sums total which the classiHed Tables

1^; Z; rr^' ' Ivnowledo... of „„,e sums total is arrived at bv follow m-th^

^rbi fit m ••?"''"!• '"" '"•^•"••"•^ »npossibb>. All that remains for us to doiH r.. be- the rnbuna to reter t.. what has be.-n alrcadv sai.l „n this subiect in theAmerican argument (American Ar-ument \ot<' II)
' uo,,ecT, in tne

com„aris,m' o|-^t;i',''^"T V""'''^'''*''^
<"

^'t'^'
"'" "'''ti^li arrangement in order to make a

yie3 n et 1

.•'""';• """" '^ '', ""P'>«sible to make the comparis,,,, of our

Te^r amn erne, T' "''
/." ^""^^ ••"'.^.'""=:tion which differs fn.m that tbllowed bvtnoir ariangement. W ,> o.iv(> their classification below :—

a.d f5sht;i i^o^"'"'"^
'"* '*^" ''"' '"""'" "' --^'l^-'-'> ""- -^nged in whaling

cargo.'
^'^'^ '"*'""'''" '^"'™' '" '''P''''* "'' ''"'"*"'** '"">""^- '' ^''^"''" ^!"^''il«" floscription of

"
ni\ ^"ii""!;"'

*'";''•"" '" "^'l'''*"^
"' ^"'''•^•^'^ '"'"'•^'' ^^'tl' f^'P""^' cargoes.

(I).) Similar claims m respect of vessels in liallasi

»mpnS ,°r'Lvir n™;i:„r;.i;;i:!!v""
"""• "'''"'' '""'' '"" •"• •"-•-"'iv

(".) Ihe I nited States (l..man(l here, as thev have nireadv done m their Memo
XhwIu!!'' ^^'"""'••r' '^f

<'- :^'''"'""^" sl'ould' award then-, the iptei't oMhe ^ms'which they may resolv to consi.ler the extent of the original rlama-es as -i ne e^sary a^ i„d,s,,ensable part of the indemnity which is due t^ theni
1" ^ .m of «w

;;?^ th^Lcis,::-:::'^^^^
^-^ --• -— .™>k ;l;;;.

destruc io!.'\!.'"wi!.!H'.;"*''" '^'^"l"*^"*^'
l.articuiarly in the claims gi-owint, out of the

IZ: , T "'."''•' "^' prospective jirotits, or "prospective catch," enter into thec-omputat,on ol the ,hnm,gcs.--(See the American Arglent, Isote U, pp n55-S

)

{<. According to the arbitrary assumption of the Hrilish Ma .'mrM- tl-t the

ft.7. r " •
,

""<
. f

<'^tement rejects all claims r.,r fr-iirhl : whilst on our side in^^bM;nce of all evideiu-e t<. the contniry. m. assume that these i-lain^arii.r "
neJ

.xistTf^:e:lr!h;lr;ta;eL;;;J^^
^""' ""'"- ^-"' "-- •"^'''' .iiif^enco. which

In accordance with the sugge.sticms of some of the Arbitratoi's we hnv.. elimin..i,.,l

™.'";i,;;";"r
,""""''',

"f" "'"' "'"'" '•'•"""• '•» -•"-i-' -.; . vi,™.

l-.,.-,,^'','""'''

'"''''' "'!''*'''' '".'"'' *" "'l'i'«"-y ™tinintc.» with iTmrd to two siil,i,Tl«
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(a.) We reckon Tor each vos>jf^l nf <-'!„ i .l

sm)iHl«frKHTat75(lollarsaniontli
1 ,:,| .S ""/'r'" '^^ !'»<) 'loUars a month: a

oftcer at 50 dollars a month; C^^^^^ifl^^^:^' •J"'/-- - mouth; a ibu;th
20 dollars each a month

; and wo nvkon an arJ, if i^^n

""'''''

i'
'"""^''' ""'I "-^^ ">«" at

overy anvouni of 15 („n.s ahove 300 tons
''^'^'*'""=^' "»^"i '''^ ^0 dollar, a month for

fbundVth^ann;";:;!^;!^::^:::;,!^,;^?^''-'^-^^^^^ und.. lettor A, then- will be
120 dollars a month ,o,. o^h v.^^ J '1^^™ 1:77'"^ 1"^'^;^'^ ^''•" '^'™'t ^-^ ^
columns ot oad. Tahh, and tlu- sum tota is c n h

"
n

''' ^* "'" '"^ "^"t'"- r<'spoctiv.
(hseovivd iM f im,- to allow (,t its c-orrerHnn Vi .

"^
,""

f
'"^"'"7. The .n-ror was not

Tnbunal th. in.onvouionco ottrtho^^dohV '
^'''''^ '^'"'''"^ ^""'"'« -^"-"^ "'^

3ooto;;:;r\:::i'l^Sria:ii^;';:;:,iV^''"^r'--^^ '^-^ ^- <--^
month; as,..ondoffic.erat 75 dolla.s a SV " 'n-^V'^'^""' =^* ^^^ 'i""^'-" a
I'or ..H-l, amounl ofW tons abovo 3(( ts ';,/'''

T" "* -'<> 'l""'"".^ <-'=u>h a mouth.
rockon,.,!.

f""'' ^^" 'idditional man at 30 dollars a nu)nlh is

oftiJt:;;;;;;;:.;;';;;!;:-;;;;;;;!;--^^

'"• »;'h:" th,,> .apt ure of a vessel whose -, r
'

'

.T
""'"'"'' '" ^'"' "^^ '"nti<- < >"oun,

"u.le u, th.. I'aeitic Ocean, tiu^v uv ? ^ [ 'l^/''^
^'"^'^^^

"[ "''' ''-ei<i<- Ocean ^n^
•uldjUona unmlhs when .h<> owner li;^

'

, 'L'> months additional-lbr nh.e
nmdo m the I'aeilie Oeean. This ad.litioni sum i; n

'

"T' ""' '''" ^''H-Uuv ^vas
filter he eapture, and of the time passe!! on trj^ ""' '^''""•" "f' ^''" -"'•n

tboirV i^xr{JrS:^'::r-;!;:3'r
r^^^^^^

'^"- ^^>^ ^'- -lue ot
Se.HM';dTald,Muulerthenameofea,-h iVw 1^^^ '""' ^''''. *'"' ^''"' I"'i'«">'^ i" the
Hubn^ a general eiaim a,.eonlfni ^1

'

"Lir^ e^Hnlat;:'""'
*''"" ''^l— ^«'- -

I'or everv inasler Minn -7 ii

',""** '"-i '''finiat(<, viz. :—

and for '^'u-h ladmsman, a./d each sa iX o .li''';'^" ''^"'r''
"""'"^•' ^^0 dollars;

be moderate. "' ^'^" 'loll.iis. We eonsid.'r these estimates to

,

coh,;:;^t1hi;;^^ti:iSsxi^;;- r^;-:t n'^^;-'^ '
• ^' ^' •-. ^ -^^ «•

"n>i.M- the name of eaeh eaptured vessel
'" ^"'"' "' ""' '""ount of (he elaim

;;.
;:. i:';;s..;;weT^::.;;i:;ro:; s'S =' ^vj::;;r- -" '"•• -'ai.... w..

add a statement of the ^mj,^
J

. . " " > |'t< >efn>'u I

arodetale,) uiColumns3, l.nndS ' " '^ comprises (he sums vvhieh
^^^^.^olumu

3 shows .he elaims Ibr iusu.nee wh.eh are nud.u.h.ediv ,:o. ,hmble

;i- ';;l;;'?:^t;!:?;:u:rri;';s^ i^^ ^ii.-. u is possib.

in^;ml proper(v .•"in/al .' ^i'-'^Jir, ''ir^^'v'" r'!*''"
^''" ™'^ " ''>.

to the u>.suraue.vs end.raced hi this ednm T
""

"I' *''V l''^'
'""'''^ "'"""" ''"^'^nl

••'""---I" --^^'" n^^tobede^u;: "'^onJc^inm
'' '''''•"""' '" ''"*''''" ''" '5^--

olumn eontains observati.)ns.
'"" -

^^'n<'^!:;;a5:'SlSZ;:^,!:;; -Slir - *•"• wsse. (..r^la, Sunu..
c.|rt.licatesof (he Xav, l>q.u; u a " 'jw UnS JJ^r"''"'''.?'"

';""""<''"'- "f tl^:
wh.eh eer.,(i<.ates had been produ.-e an- r ,^ ^ '^^^L

"''^''"'"' '-'^^^H'^
atr.mipauyinu- the Treaty ,,r \VaslM^eV<.r \±w" P'""V.Mons of the sluienu-n

In theannex.d Tables this , Pf V;
';"" "••'•'"

< '^'•. !>.',!,'«• 11.)

vessels for u li,

responsible.

Tl

"fee Unrtcd

th. 1 1 irtitnai lias
_

l>i7l, the oKpensi „,
aeei.ied that il eould not hold I

w ('aused bv tl ;ict^

uinmarv shows (I

^tatf

rt>at Briiaiii

i< «inn total of (he elaims
ineludin^ " jmj«,i«,,ave »«tWi.," wMi Uw

neluall> suhmKjc >n tin part of
wjuiH t«4tU wttiuum^d in tlu

|:(i.t!!

I^li



260

Britisli classified estimates, submitted in the Counter-Case and Argument of Great
Britain.

Claims ol' tlie United States for the Exjjeuscs caused to their Navy in consequence of
tlie Acts of the Th^rida, Al:il)aiiia, aud Slieuaudoah.

in

The sum total of the said expenses, aceonling to the Tables pie-

seiited ill tlic Seventh Volume of the Appendix to the Case of

the United Stiites, i.* .

.

In eonseqiienci of the decision pveti by the Tribunal, tlie expenses
mentioned below, oeensinned by tlie nets of eertaiii vesHels

other than the Florida, Alabama and Shemnidoa'n, should be
deducted from the sum total. These vessels lue :

—

The Chippewii

,, Klla and Annie
., Suisqwehannah

,. Yantic

., Tristram Shnndy

., Eolus

,, Aster

„ Dnmbnrton .

.

.

.

.

,

,

,

., Moeiissini

„ Klwridn

., Loseo

„ I'ontoosie

.. Mi!.s.si\soit

Kraction of g690,IT'2 repreNciitinj; the coal fiiruished by

tlic Rureaux of K<piipment and Hecruitmeul

Tlie remainder i^ives the amount of the neitial claim

7,080,478 70

« c.

81,332 81

0,171 50

17,-1C8 20

2fi,l.'>3 oH

K'272 18

1,310 53

514 50
l,3.'i() 90

.5!).') 67

9,8,') 1 36
•21, .568 32

'23,302 36

2,599 75

21,564 75

24.'>,416 21

0,735,062 49

Extract from the Tahh>s followinnj :

—

Claims retaling to in-

Totiil of thi' i-liiimn. suranees of whieli Claims relatiiif; to in.

iiii-tudinf; those of the amounts are ex- suranees tn be sub- Claims relating to in-

the owiiiTS iind in- pressly mentioned in mitted to ihe deei- rances, in which

Hun-rs, butix'-Iusivi' (he cliiim, ami nliieli siiHi of till' Ti-ibunal; he owners nrote :

of ihose for purely should be iulded to whether they should .{|;aiiist any diminu-

prospective profits. the loss of the owners, or sbou'd not becon- tion of their .daim

ami for losses arising ineludinf^ the eases sidered ns included on Jieeonnt of in

from interruption of in whieh the owners in tlie claims of the surance.

tlie voyages. moke no claim for owners.

insuraltee.

Alabama :

—

8 V. S e. 8 e. 8 c.

Class A .. 1.314,286 99 13.300 00 140,153 17 13,550 00

.. K .. 1,390,430 83 259,081 (Id 79.465 00

„ e .
3,309,876 16 1,234.278 50 150,299 00 69.000 00

.. » .

.

413,288 .;l 70,670 55 30.000 00

.. nn 1 r 123.007 7h 8.500 00 20,000 00

0,557,690 (13 1,585,830 05 425,917 ;7 82,550 00

loiida ;
—

Class A , .
228,941 92 57,01(1 00 6,385 00 10.000 00

., n .599.179 10 192.050 00

..
(

,
3,339,410 02 1,785,612 33 90,27(1 16

.. I) ., 138,929 17 35.155 00

.. V. «nd 1' 278.618 62 12,100 00 6,40(1 60

., n . 91,225 1(1 ••

4,(! 16,303 03 2,111.927 33 103,055 46 10,000 00

^,ll iiaiiiloali ;
—

rias. A . .
MMI7.675 55 11 5,:; 19 20 97.:16« 80 160.350 0(1

.. u .. 11H,.W4 13 3,500 00

..(•.. ! 19.635 01! 106,185 00

. 1) .. 107,075 (1(1 9.0(10 00

\ fSupplcment) 975,500 00 •

,4.i6.44« 04 225,3.14 20 106,368 80 100.350 00
_ —

—

1!. 1 :|) tul^iiiiiii :

—

.Mabmia . .
T,69(l 03 1,585.830 05 12^1.017 17 82,550 00

Ploridn 1 t.i' .i63 9.1 2,111.927 33 103,055 4C lO.Old) 00

KhcnaJsteiili 4 a-* 440 04 225.3M1 '20 100.3GH 80 4r,(J..'!50 00

i','ii)i'.).'14 (10 .), '.12.1,09 1 58 (i35,3ll 13 552,900 00



2G1

jnt of Great

nsequence of

0.

478 70

416 21

062 41)

aims relating to iti-

mnces, in which

he owners irote :

.fatii^t any diminu-

tion of their .'laiiu

on iircmiint of jp -

surunce.

» 0.

13, )')() 00

69. ()()() 00

82,550 00

10.000 00

10,000 00

ioo.;i5o 00

Totals of Claims Compared.

AInbainn :

—

Class A
., li

., C

., D

., K and F

Florida (including the Clareneo and the
Class A

., H

., C
„ I'

., K and V

Slipnandna'i :
—

Class A and Supplmicnt .

.

•» ^' • .

.

,.0
.,1)

Amounts olaimcd in tho
Tabk'S which follow.

Tacony) :

—

S c.

1,314,286 99
1,396,430 83
3,309,876 10

413,288 33
123,807 78

0,557,690 03

228,941 92

539,179 10

;!,339.410 02
13a.9'.'9 17

278,61s 62
91,22.5 10

4.610,303 93

Itocaiiitulation ;

—

Alabama
Florida

S'neiiandoah

\Vu add hero all the claims arising out of interruption of
voyoge and losses of pros])ective profits

Actual claims of the I'nitcd .States for the expenses caused
to their Navy by reason of the acts of the T'lorida,

Alubaniu, and Shenaadouh

3.981,175 55
118,554 43
140.635 06
107.075 00

Amounts allowed in

the Report annexed to tho
Kiiglish Argument.

» e.

460,893 00
618,538 00

2,004,376 00
136,021 00
47,850 01)

3,267,678 00

108,564 00
044,709 00

1,776,.375 00
44.570 00
61.350 00

2,635,568 00

1,171,464 00
29,630 00
99,582 00
37,560 00

4,356,440 04

6,557.690 03
4,616,303 93
4,350,410 04

15,530,434 00

4,009,302 50

19,539,736 50

0,735.062 49

26,274,798 99

1,338,236 00

3,267,678 00
2,635.568 00
1,338,230 00

7.241,»82 00

7,241.482 00

940,460 24

8,181,942 24

Tlio United Stat.-s claim interest on the whole amount at 7 par cent ner .im contormity with the terms of the Treaty.
' annum,

[NoTE.-It has not been considered necessary to translate the volunmious detau^d
lables which follow.]

m

ill

100,350 00

82,550 00
10,01.0 00

460.360 (.10

5.S2,90(I 01)
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i>i£ 2

9 « «,

siJ
'5* ™

SnENANDOAn.-Suppk^mont
Classo. A.

2i;i;

2M

2.)-

I'IKi

227

2GS

Almira, 3|10 t.inncaux

Kurci|m, 3fi0 tonni'oux

Gciural ril;e, 3 1.I; 4 t..iin,..iu:.

JaiiU'sMuury, ;)9|j;. ,o,„„,3„^

'Milo, (01^ toimeaux

Nile, 3(i0 (onneau.x

"''''""""'-
I""-' l^^l va, i.uli.juc

SlileiidiJ, 3(i0 tonneau.v

Austriiliu

Louisiana

Nous estiu.on, la valcur de <l,a,,„o do ce3 8 bitimcnt, i .

.

^VutnLf''"":™'''''^'" _'•''- '"'"option du voyago ,ui
„•„'

Et^aj,,u.o„,e„.„c,,„„rlV„tMiea de lV^,uip„ge capture et fra.. de

Toial pour ccs 8 bailments

I'crte u cause de vcntu forci'c-

P^Tte provenant du l'interru|,tion du voyage

80,000

20,000

12,000

5,noo

n 7,000

930,000

22,500

15,000

"J73,5UO

No. 28.

Lord Tenterden to Earl GranviUe.-^^leceivcd Aucjust 21-

)

My Lord,
'' '

l.ro.n.t...l to the IVibttnal I,, ti:!!'^^;£:a\s;;uo7c5tuS^^
"'^''^ Arguments recently

I have, &e.
(Signed) TENTERDEX.

Xo. 29.

Sry Lord,

Lord Tenterden to Earl GranvUlc.-{Received August 21.)

VOUIl Lordsliin will Imvo enm. c ii -,.
C'cneva, August 2S, 1

Tril.UM.nl <,ntl.el!)tUi„Xt in iln?'
^™'\<''" l^tocol of the proceedinc s

.lay tlie Tables of ligu
" '

i.r^S^ '"^ ''^^'r^'^'' 1-
'^^^ ^Ist iitaut, tSc

whu-h eonip.>usation is c ai.n i'w '^ ^Z'!:^'^^^^""^
''^^'^^^ to the los,

C'fitcvd, August 23, 1872.

of tlio

jviiic-h eoiup.:usatio;r ir;ia;;;;:;i Tzni^/s^^''^^' -latin^ toVhe'bJSstJ
tm ors by Jlr. JJancroft Da^is -ind m-..> •

:
•,•'

'''"''*' l^'^-^^^-'ited to the Arbi-
addressed to us.

''' '"''* "'''^^" '" ^'omplianee with a request previousl

niemor

eomi)iianee with a request previously

ilS ^;:L!;SZ l;;^""" '^ ^-^ ^-^^^l^'P <^oi- of these TaWes, with tho

StJ';j|x?x'5Eg tS iho7;;S;?c?;tn'J;:rT'"" ^^
'^ p^^* «^ "^« unite.i

ot been tune to complete copies Welh-erv 1,,/^ l

manuscript, and tiiat there liad
them without delay.

^ ilUi\ei.\, but that he hoped to be able to fm-nish

mm-nt^lluU^XtThrytoUu^^ T" '"f
«'^ "^ ^^^^^-g

stiite. -y "^"" "c 1 cacly, and he showed mc the Tables in a rou-g

oilbct^-klj^ihiulr:!?;::;^^^ crewandlossof persoill
tl-ir effect. J, however n;roSt/;r\;rrH""'"^ **'""' ' '""^''^^ notap^a c
with me that they were probablv no v chins '

^"''"'^ ""'' "^>' ^'^"t"™' ^'^'l he agreed
Late m the eveniii- of tliV ')icf i

• , ,.

l^n-ward,* and it then apnea "^t throe "^'^^'^^V'*''''
^^''- ^^""'^ ^''^ I'-'^Pers I now

elaims had been introduce, '•

C^ en "' "^ '-7 ^"^^ eonjectural „i- ima-nmii^
-'ti| Inm to report upon, and sait 'i- /".r

"'*'' ''^''' ^^ «"-' ^-^ the^;",^^
doub^of the tact that these claims had fi S Suc«l"^'"""

^'"' ""^° ^^^^^^^ '^^^^
Un the morning of the '>>»,] r 1,0 i , :

Mr. iieruanl, and Mr. Cohen w „ ff vl
'' ™"^'^^t^L'«'i ^itli Sir Iloundell Talmer

'

»

i
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tlio piwoc(lin-s and tho Arbitrators roqnostod to disallow tho Tables andMomorand.ini
avliit.i,i,Mu(l,..ia; and a statcmeut was accordingly drawn u|,, uC which I inclose acopy, which 1 am (o make to the Arbitrators at the mectin- to I),, held tiiis day.

i have, &c.
(Si-ncd) TENTEIIDEN.

Inclosurcs 1 and 2 in No, 29.

Memorandum and Tables presented by the United States' Jycnt.

[tee above, No. 2 7.

J

Inelosure 3 in No. 21).

IStatement to be made by the British Agent.

[See Protocol No. XXV, p. 310.]

No. 30.

Lord Tenlcrden to Earl Granville.—(Received Amjusl 29.)

^^^'
^wmJ A vo^rT-r . T , ^ . ,

Geneva, August 23, 1R72.

r .1 ,,, -r
•^'"""'

''"''"^'"P I'f-i-owith copies or th(> l*rotoc(a of the pr,)ceedin"s
ol th(> Inbnnal of Arbitration on the 21st iustaut, as approved and si-ned at the

dav. °mcetuit,' this day.

I have, &e.
(Si-ned) TENTEllDEN.

luclosurc in No. 30.

Protornt No. XXIV.—JJecord of the Proceedings of the Tribunal of Arbitration at the
Jirenly-Jourth Conference, held at Geneva, in Switzerland, on 'the 2\st of Awiunl.
18/2. '

A V^^,-
Conference was held pursuant to adjournment. All the Ai-bitrators and tlio

Agents of tlio tMo (Jovemmei;ts were ])resent.

The Protocol of tlic last Conference w read aiul approved, and was signed by the
Iresident and Secretaiy of t)ie Tribunal, ami tlie A<,'ents of tiie two (Joverninent^

Ihc Tribunal continued tlu; consideration of lii(> case of tiio Shenandoah by
hearini,' explanations from Sir INmndell Palmer and :\lr. C. Cnshino-

'

At tlie close of his remarks, ]\[r. C. Cusliin- requested to be informed by tlie
Iribimal wliether tiie questions outside of that of enlistment, on flhicli the elucidation
catled lor sp(>cially turned, remain open befon> the Tri])nnal.

After deliberation, a majority of four to one declared the Tribunal sufficiently
cmit^'htened. •'

Count Sc]oi)is tiien concluded- tlie statement of his opinions, which bo had not
completed at tbi' meetini,' of tin; lUlli instant.

«« ""i,

Sir Alexander Cock'burn, as one of the Arbitrators, llien proposed to the Tribunal
to require Jurtber elucidation by Counsel upon the fillowin- question •—

"The leo,d effect, if any, of the iact tiiat the jqorida,"af(er ieavin- the ]5ahamas,
did, belore eutcrin- on her (Mnployimmt as a vessel of Mar. and takiu- any vesscd of tlio
(nited States, -o into Jlobile, a Confederate port, an.l after a delnv of four montlis
proceed Irom tiien(,-e on lier cruize ao^inst the sliippin-of the United' States, under tho
circumstances appeannj; m the evidence."

Tlie Tribunal deci(led to adopt tiu; projiosal.

12 o'cloek^"'"'^'''^'^"''"

^™^ ^^^"^ adjourned until Friday, the 23rd instant, at lialf-past

(Signed) PREDEIIIC SCLOPIS.
.^. ,, ,„

ALEX. EAVllOT, Secretary.
(Signed) Texteuden. *

J. C. iJAN'cnoFT Davis.
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ENTEIIDEN.

iNTEllDEA\,

itrators and tlic

in -Sbn o?lt Ss^r^c^:;'^;.^:^^^^^^ "tt^-- -- 'mtl,cr ol.ervations

tl.c liberty to sub.nit'tiK,. ^Mo^ statcnt",
'""'" "'''^'^^''''y '" '"-' ^"^''''-'"cc, takes

;

rectly, at least by th. wantU uc d i'^'ce I L' r""'r''
'"'• *'"^ l'^^'^-' '''"«

lie recruitment so nu.do was au au-nncntS, < fn
''' rccru.t.nent

; and (L>) that
te effect the captures lor wl.iel. ^h^S^^£S.^^TV^ \° '""''''^ ''"= Sl-enandoaU
wL.cb those capture, could not havrbee , na^ ^ n 1

'' ''' '^

''f'.'""^''^'^'
"'"' ^^'^

proMmntc cause of those captures '
"'"' ™' '" t'"'* ^^ay a dh-ect and

re.po::irs:;;ss."L::'^.;;;\;iS,^ ou,ht to be hcd
mnosense-'pennittedorsuttered:" l^o^^^.^^;'}^'^ *''^ '"^'"l Govonnnent
the Second Kulc oC the Treaty of Wash n nn 1 ,'

^''" '^"'>' "^-'^ I"ol'il>itcd by
rcsponsd.le for all captures alk-r sLh ac^thSe-'r /'''"'

r' ""^ "™'''"' ^^"vernnient
"Uiy have been the relation of (hat act i c u. e lu SV:'. 'r^''

''''"'"'' ^^'" "'^i&»fieant
i 1.0 Shenandoah arrived at -Mcll our, e o t^^e '^ I? f T^"'"'' "V"

""^''^^•

(ay siRMvas visited hv Ciptain Kin- Sv i VIf ''^ •/''"""''>'' ^^^'^' «"<1 the next
t^at her nvw(it is prcsunid includln;, oi c:i.:^^rU^,Sar°; h'"

^''"''"'>-' ^^'^ ^^"^
"en.* Of these seventy, about twentv-threoZ , hf ', n

'^ ""
T'''""^

"f seventy
J>av.ng previously .served on board of s.nu' o f e si, ,, «• ^f'^c,

''''""^''''''^
^''^'^^lon her cruize between October I8(i4 a, Janu l 8 ? If

'"
^^''^'"''^'Vl""'' ''ad taken

al'ont orty-seven men. being the same or ne iv Jho .

"'' '"'"'' ''"' ^''"^ '•"•"^"1 to
<-m the Desertas origiiKdly^coinm n'-d a^^i' ^'t', l''!,^'

-it'\^vhieh her cruize
when she arrived at Melbourne f

^ t^\ enty-three men than her force was

to n2 ' hc'^^litrS;t ^p^'S'iS'^- ^»^"'f '
--^ asking permission

as quickly as possible, and also t h -in' n^ ' '"''"^^

'^^bservenIeI^^]ajesty^s"na,ta!ity:''i ^
'

'"''' ' ^^^""taneous promise to

while al^^WngS^r;:;;:^:^^^^^^^ -I-^--- --sary. and.
supervision, and daily reports, by the CuSonnunit^esr ''''.•' ^'^^^^ "'"^^'•^''^ « «t"<^
their pov.er to be taken " against the po s b itv tC '

"'" '"^ ^^^^""^ precaution in
degree extending its armament or rcndih ^ tl e

^1''
l,^?'''"''^"'^^''-

'^^ *''''' vessel in any
orders were transmitted by the Head of ». r

''''-'"^"* a'''"a'iieiit more effective." Tliese
(February C. iSdS). witlL di" tbn th

"
' tt ,? ^^r

'"""^^ *° *'>° J^"r^«»r Ma er
must be carefully Observed and a ^ a ren b'^'of7' "" ^"'^"' *'>^^ S'-^nandoal
vessel with respect to repairs at onct^vr '

ed
••^- ti

°-
^'f

^''""'ssion granted to that
On the 7th FebruLy leave o | Jf' un.lus Zc^^^^^^^^^^^^refuse,! under the advice of the Attorney-Genen -.,.. *"" ^" Shenandoal/ was

"as mformed, that " the use of apph'anJes t e ro.) v n li'T^ '^''^' ^''''^*'»'" ^^'^^d'-'"

Cth February, when he le?! tl e si i^f ^t£c So'tJ; o''
'" '.''''^'' ''"^' on Monday the

.en. and «- three otherU?;^ClXSliS^li^ 1^S^^^
* British Appnn.lix. Vol. J, p, 499 , „ .

,

t Lieutenant Waddell o (iovernor Dni-'lncr T„n o-', ''•' PP' ^^^> ^23, and 571.
§ Hritish Appendix, Vol. I ,519 ""tT:'"?^'/'""'"/

2o, 1865. (British Appendix, Vol. I „ 500 ^

llli
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s..ui time vorkin? mi boarfl m the uniform of the crew of the Shcnnndoah." On tho
13tl, '.other affidavit .. ->«e SM,k ., who ha<l also l„ lonjrcd to the crew of the D. Coclfn-v
M.as a.l.l..f|, III wJiirh Madden snid. Hmt "when he left the vessel on the 7th Fehrun.v'there v..re men h.d ,„ the f.,r<.asn, of the ship, and two workin-' in the galley, all ,t'

nrZdPd ;• ""r r*' J'^''

vessel .me, .he arrived in the port
; and that Uu: \;tfiee.pretended they did not know that these men were so hid."*

The letter .„ the 1 0th Fehruaiy was the first intimation whieii the CJovernor everrecxived of any attcu.pt at a ip- ruitment of men. On the next day. the I Ifh FebruaryIMective Kennedy was directed '.make inquiries on that sul.ject ; and he, on the l,3tlir.lmjary reportecl "that twenty n,en haveh.-en dis..har,e,l trim tlie SlJi a^doa si„ «

he, nmval at t us port That Captain Waddell intends to ship forty hands here, who aJc

Henl '-71 r ":'':'
•'"M^:/''^'''^'''^•^ ^" ^'^" "•*'''- 'vhen-thev are outside" he

and all Lnqhshmen shipped here are to assume a forei^-u name." ]fe also mentioiu;i
certain persons, sau to he en-a-ed in gettini; the rcpiisite uuiuher of men ; and he nam, .one man, who stated, - about a f.,rtnig!it ago." that Captain Wa.idcil ha.l oflere.l him I 7'
to ship as carpenter

; and another, as " either alrea.ly enlisted, or about to be so
"

IJutas to the persons so named, no evidence was then, or at any time afterwr.ds hefo,. thedeparture ot the ship, produced by any person in support of the information ubRa Jm.lbeen so given to the detective otHcer.
""^'inuii

Imn
J° ^J''«,^.^r«'-t

^I--; Nicolson, the Superintendent of Detectives, madejthe followingunportant addition on the same IMth of February:—
luuu.Mug

. "^l^-
Scott, resident del k, Iii.s Imtu infoniir,!-,-,, fUct, lie ov,.ilionr,l n p.Ts.m ivmvsent.^d ns n,>

dnv oL^t : st,,
1^^'""7'

''pi"":.''
"'"' " ''"""^''>' '^f ""-"""it. '.. *r.. al,.,ut two or hr ;

tmnspoiU^^^^
""'"'' '"' """ '^'"^^""'"'""l'. '" >vi,on, la.r caijio aiul i,a.s..on«,.,H are to 1,.;

n.i.lJ'l"'
'^''*""'"^ "f ?/• ^iifolso".- ^vhile suggesting that the number of intended recruitsnight he even larger than that of uhich Detective Kennedy had received informationpointed to certain .lehnite means, vi.., transhipment from another vessel (the LTwidtneybemg named), as those by which the recruitment was intende,! to be made.

clnrd's L?e7oMb '"ImrTi'
"" ^'''

"'^^^r^^
*","'' ^^'''' ^^^1'"^*^^' "'»' ^'«« Consul Blan-

OftWrVn. t. r [' ^.^•^'"^'•y' ""< W'll'n.ns' affidavit, into consideration. The LawOflicers of the Co onial Government had already direete.l informations to issue andarrants to be obtained, against such persons as Williams could identify as being oU.oa

e F wi; hf ;:'l

""
r-""'"- ' . '"I'^'T^;' '

""' ' ^^^ •^^^"'-''^ ^'-^'^ the movements o

Denartmen Si^'''?^''"^'''
'" "" J^^

^''""'^.'^^" ^^"•^''"">' ^^^^^••'"' ''-V tl>« CustomsUtpaitment. Ihis -Aateh was successful m preventing the accomplishment of the suspecteddesign by means of that vessel, if if had, in fact, been entertained t

suspected

A circumstance xyhich occurred on the following day, the 14th of February was

ni nt 11 llrvt?:' H ""'nt"
'''''' '^T ^"^''' 1>-P"- --I'y existed, its aceon'pli -

"f"'."."^V'^''.'y.to> attempted by means ot some auxiliary ^.ssel lying outside the lineof British jurisdiction. Captain W.d.lell on that day in,,uired bv IcLf of t eV o-ne

y

General, in what precise way the lin. of British jurisdicti' . > »:.. '

dip was cL =

lered

purpose with which it has been made, was most prop,.rly refused «

board f-rsil"n..n7'T ^"T
'"'-'^

f"'"
^.''' ^PP'^'^l'^'^^i"" «f one of the men. said to be onhoard t.ie Shenandoah and passing by the name of Charley, Mr. Lyttelton, Superintendentof l-ohce, went on the 13th February on board the ship tcVcxeeute^t, but was^m t by loo ^.-^ icn of the privileged character of the vessel as a public ship of ^ar. CaptaTn Wa^l, c

S o::^-£TI^^^ ''' "'"* '^'^' *'" ''^''' ^^'"" ^^'- Ly«^'ton returneS; he rq::;!;;ell

»vo T-*"^
f~'0^;ernor then considered it right, since Captam Waddell refused to permit theexecution of the warrant on board the ship, to susp'end the permission whicirhad beRiven for her repairs, and to take care that a sufficient force was in readiness to enfbrco

865??'c ntTn'w",?! V^^'
"" '""' '^ '"^ '^'^''"^ "°^'^'-' °" ^'^ ^'^ '''^^ (14th Fe"; i vlHbj;.1| Captain W^addell thereupon remonstrated by letter of that date.**

noi

• British Appendix, Vol. I.Jpp. 60G, 608.
§ Ibid., Vol. V, pp. 78, 79 Ibid., Vol. I, p. 524

t Ibid., p. r,23.

f Ibid., p. 525.
t Ibid., p. 521.
•• Ibid., p .644
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mr !,.,.„ Hl,ow,Mu II,.. Su,Hnu(rM.|PMtol- IN,),,, ,,,,,. ' •
"•"r Shipping A,(i,I.>s

>!<' »l n, Jln/M ,r,„,rs, inr ,., iU,nn /u'. A' ' it /// L 7''''''"' ''" '^ '*'' "'"'' ''•'"''• """" ""> '•'"''"-

^r ""-^ ^ --' - .-; :'w rr;.^':.:-;^;-- ;: ;-;;;;;;;; ^: ;!:

de.e..[^edt;;i^L.t;^,:n:rsLS:<ii.j;^l;'S ^r !•"" ^-" "" '--"•-
observed, were captured on la,„l,„. . „,!,':.

-•'c'"""l" -I', lour of wi.o.n, being
s.on the warrant b a<l b.vn i.s.u'i

^ X ,li Hf rsV'"' V'"!'''''-"'

^"'' ^^"^"^^
"l'l'"'»^-"-

of tbe ship, apparently ,liro..tin.^ lIu' b ,•
, , .1

^'^'"""l"^''' ^vas seen at the Lun^way
.;en tben.seivc!, stated to ,|,. ^,^ n S n \J >; ll^'^.' ;''^^'''"'V"r;

"" ^''"'•"
= ^'^ ^''^

Mm ,. .yi..;'* ( -apt!,: ^v.:: ;, ;; ; ;;.;;; i,v7r"i
''7 ";''; "" '""^''^ '^ "'-^'-^

ment (l.Oth Fcliruarv, KSf;;., of tl,.. arw •

• 1" "' •'"" ^'"'^""'-^ ^' "-"•»•

vvere tl.ns proved to lave been a Sdt;''^^^;"^ '•'^"r'"^-'
^v bin. that 'hey

was denied by the oHieer in < har^e, an IbimJ • ,

'"''"•'"'
'^T'

''^'''' ^''^'"- V''^^^^^
by a sear<.b .i.a, sneb n.en were',;";;l ^J:S^^uJSZJT''''''' ''"^"'« '^'^'^^^^

'ttwlmd Ii<TM ,lisputcl,ul, iMrnrii i,,.. Ims ^\f, ,,

.

'^ '' ''","• "-•'^"'"•y,wl,i,l. v„s „!t'r ,„v

evMs.un .,1-tl,.. Ko,, .,•;,.,> Knlisfamt Ak "t
'"'"''' '" ""' "*' ''^''"f-' ^<'.t."'i.ant nf im

In tbe .Iei.ositi.,n,s of Williams and Madden taken beCnr.. •

lOtb I'ebruary, it was statid tbar. certain of li % V „' " '""S'^t'-if'' on the
Captan, ^^^ui,iell) were cogni/ant of tl c .c Le of n 1^^ f "^ "" '''"'^ ("°'
but: these statements uere not con. r ec b 1

' "
1

'
•

''•^' '" '^'' '''^^•"«'"'-" «'' tl'c slip;
was given as to the rest of the i e,s .

'],»"'
?
T

' =
""'' "" **''"''"' '-'^i^i^-'cc

to whon. these staten.ents uerj . bt. \\ i L '

n 1 U ",."""' °' '^'^ Shenandoab. as
'lay in the "Argus," a Alelbourn leusn.,,. i r '^''^<^/''^"',P"' "''C'l on the .am-
po>itiveiy denyi^ all the st UeZ,Uaffi ^ ^;^';""^"">V'S""' «" *' tbeir nan>e«. most
i3uUoel., said that^be bad been R skX^M Z'on 1

"'\%'\ '^' '"' ^^^^ing- Master
and had invariahiv answere,l,-'M > 't, ii ^ l'-"^

'^ ^''''>' •°"^'' be shipped
;

ritlzrnrf
'

'' '' '
'"" "'"" "« '"«" '« "><s port, no even a Southern

Tins was th- po..,ition of matters when the 17tli nf V„I...,the detcMivo ofneers had nreecd..,! n„f C n .,
'''^^brnary arriv,S •:,,^^.r;;;-d "i3SSS^^^^^^^^^ ™

contirn.ed by the declarations onh^c,'! r2e "
oHbe s

"'
?,.f^'V

^'^ ^"'^ '"' ««ieer,
stnVtlv watched. No further , e nil, ,,. ,'"'' ""•' J'^'' W itnev bad been
believed that all .bc^nc w .o t ee t i';^

?" Y ?'?''^'' "''^ Go- eminent
; So

elt .1.; ve,sel.|| Mr. McCnlloeh t CI ^(^ S "o ule'r ^ '''^""'^°-, '-^ -tually
t^ie Minister of Public \\Wks;expresslv so a J/ ,"tin ?''"'"*'"'' ^^

Council of the I.'5th and If.th l/ebruVry the la ci^Mi.^^^^^ ^ ^''"''f
"^ ''

'^ L^'gi^lative
was nou known that several men wb^^hip ec t „o on'? S^f '

'"' ''^^ '"""^^^^ " ^"^

to the h,nr who were captured." And alt ougl on 1 e 1 7 l/fc^^ 'T"''' '
"' ''''''^"^'""

again :.,, nested attention to the stateinent co UaiiL n tl ^ ff l''" V' ^ °"^
'
i^ianflmrd

"1 'ortain other atlidavits of persons who we,^ . ,^ ^

""'''."^'t* origina. !y sent (and

r:::::::;:::;:t:';-:;:5--!-s^^^^^^^^
I Il.iJ., pp. 537, 0-.5. " "'• "^- ^*"' ""^ "-•

t Ibid., pp. 645, 646.

:....! "'^'i^'',
'M'P"n.liN, Vul. I, ,,. 047, s^s.-It anno... f.„.„ .,.„ ._... :.. .. .

re were

I

:
the reports of

pcct to the men
"li and ie])eated

and an officer.

linns that tin- f:

althoiipli llic. fact ll'iiit tli

{ri-ciiris ranic

') iany men workinn; „„ l,(ard-

Soo, ,il«o, Lord Cantpib

fv wcio iherp

iincii <rn board nf ll:

and !t m.".v h:

cir own accord, bpinir di

.ltd

British .

[144]

mrv
Appendix, Vol. 1, p. G33, 63C

ubHquently liavo come to tlio linLwIedg,

injr dei'iroiis of

s dcspalfli of November 6, 1871

time (and,
lli.? <I(>poS)-

Roiiifr tosea in her;

:iiso rroni tli.- <I(

p "f some of tlie offi

• •
Hiitish Appendix, Vol. V, p. 61

liters.

ibid pp. 615, 606, 611
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that all siicli persons imd afknvavds left the sliin ; cspeeiallv n« in the donosifinn^ nf tl,«ame wrtnesses bcu„v the ,n:..istrato (exeept tKat T^l^;.^,^^^^^'^ t^ZT l\
""

T^'*'""
"'"'•''^"'- "•'^ '"''^l' "' ""V such other persoi^s

; 'ISh as n s,;

hJtrthe^irir'""",!^"'''"
'^""'' '"""^^'"^•* ^^ '^ '"-''-• ^^^- ".'-^5

he 1 7"l M. ,: wr e n']' U '"•"^^.V'"^'""^
'^Sau.st these four ,nen (who uerc not tried tillilt- I lui iM.iiLiii, wfc actuallv iicndiiiff.

been if "^^nHu^
^'""

'^?a' ''.""r'""
^"'*^'''f>^''"^tory some of the eireutnstanecs ,ni-ht have

flu nn. . r n
'"""' '''^.''"',' ^''"" ""> ™"<'"' """^l to draw a sound distinetion between

avw,^.s nnd tbnt ot Captani Wni.low, of the United States' shin Keariariro with resncSTo

If Captam W nislow, i.s a man of honour, was properlv exonc-rated upon his own so em.lassuranee.fro.n respons,I,il,ty f„r that aet, in which smne of his subordi , es ms inve

he sent the ni n hae^, was eertamly not free from indiscretion,-can it be imi.uted as a

Wadi 1-^^ 1^^^^^^^^^^^ '" '""""'?•'
^T"'^ ^''"^ "'""^"'"'' •'•"^ ^""tirelv satisfied with C\mta ,

sevm nf^vt Th ' "' """''"''•
' '?; ""T^""^

''"-" «"'^'"'" assm-ances of not one bus« :: t,:^ .te;ro?ru; •;i;;'si:'r'
"^'" ^"^ -- ^''>'- - ^'- ^'--^^'- o^

siened'ht'tbe'TTl"'"'"
'")' ''"'"'

''V^"!^! f
'^"^^''""•y °» the (ith of NovenU.cr. 1871,

Sln^t. •

f T

gentlemen who were the CinV-f Seeretarv, Comn.issioner of Customs

Mr;;n: i'riim;:;;;^^'^^'-^^"^'"' -^ '"^ ^"'""^^^'-' ^"^ «'--»^-' --t

thu.se ruu.ours.'V " '"'"'""^^"'" '">""""'« in a Uiunner ih, truth of

In the report fron, the office of tlie Oncf Commissioner of Police, dated October oq

absence of any of Her A ajesty's ships i„ our waters at the time tl e effo s of e w-atpolice were necessarily of little avail. '\^

^^'^'^

Late in the afternoon (about 6 p.m.) of the 17tb February, il.o United States' Pnn^ntrecetved n,f„rn>a,.o,t f o,n one Forbes, which was afterwa.ls, o,; Z sat^c ve hl^So the shape ot an athdavut, and intrusted to a Mr. Ford, with a view to hci
'

%| .• dthe bands ot the uater police; too late, however (in .Mr. Lord's iud nnent) t , Ik-' o 1upon l<ro,n the lu.sle with which the Constd was obli-ed to act n t s n fte • .
„'

f

r.S W at was H ;^T "T '"f *
;!

•
''^.''" '^'' ^"''^^''"''^ of thc^informati s

Mu il .'.,v . r ,

Muormatum ? That live pcrsot>s, nam..! bv Forbes, standi,,., onthe railway p,er at .Sandr,dgc, at 4 oVIock ,..m„ on the 17th of Fcbruarv arln, tte "inmby the state,nent of o,,.. of tl,em, ,nade in the p,vsence of the .^e t \ ^w^ ^Xon hoar, he }fano l^os. tl„;> l,nn,j in the h,n, remU, for sen ' and tl at
'

'w,.r ZShenandoah rjot y,..lejhr Heads, the hoatsfron, the Maria Ross /rrre to co fto e, >

z^t;h ° ' ''

"
''"' ""''' '"'"' '"'"' """'-' '""'''"' "' '"""'' !^''"^^'-

This statement, so fi,r as it ,nay !.c considered to have reached anv otlieer of tl -Go cr,,ment ,n t„>.. to,. ,.„„on, di,.„,c.d their attention positively and erclus eli to eM ,a Ro=s as 1... n,ed,u,n intended to be used for the'appn.bided ,eeruitme, t The

r^;'L:si;i:;:4t 1- ^^^^^
^"-^^ iii-SirF^Er- :s :-

:

* HritMi Appcn.lix, Vol. I, pp. rtCu. ri4r,, .OGS, ,'571.

t K.V l;rit.ri iS,,-,u.,' .A,p.,,.ilx, V,.|. il. pp. 4\'J-4r>i: pnrticnl.ulv p,.. -V20, 430, 4:)4 •„„1 .|4H
t Bnu.«h App,.„d.x, Vol. V, p. 62. J Ib,d.. p. m. ||' Ibid., Vol. i.' p. 855. f Ibid.; V„, V, pp. ,20. ,„.
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-n ™;i.ili;;;;;;;i:S,^i;:! ii;;;;'^^::" r r
•"= ""»-•• "'™'- •» "-,„

J-
oocctcd shortly .ftc,. tl.e Shcnandc 1 Y it t Jh!:^;:^'''^"'^

''^ '^ - ^l.at which
p^K aiul which was publisiicd ut the tin,., w ho / , "i t

^'^^'^•l''""'^"t of Melbourne
GovcnuncMt. The. suh.stancc of that c dene! i"

''"'•"""' '^>' "^''' ^^^^)^^ty's
j^.na..ks .nust alkTwards be nuulo ou ho ^ii T^r'''''

^''^'^''^^ ^ -"^ -'^'e
Dec.,nb.r IhO.^ a.u] on that of Ebcii e u

''"'
f'

?'°™ "'
'''^'^''P""' ia

22nd S.ptenibor, 1871.
^^" •'>^' ^""'''i "» the United States on the

I lie Melbouiiie newsnaners of thp ortu p i

Muehwcv believed to be ',;;i,^ 1

'
.J^'^ ,^:;;^";;jV^''^

^P"><e of certain rumours
Sha.an.loah had taken aw.y with her "

al, ^ ''^'''-^^f^',
"' '''^ to number) that the

orce,.dtobe inve-tigated by the pol . t n'^d'S^t
^'^'" -P°^'t^ wer^ at onee

aU.o had been eu.ployed ia eoalin,'the Shena. o- 1 1, ^"'"
I'V'

°^' ^^''"'^""^town,
of tl'c"lsth,,|u.t as she sailed, under pretenee of 1 "" board her on the morning
;^-". So lijr. incpnry seeu.s to hav C n do

'
or^!

'"'" '"'

''f T^''
^'"^ ''''' "-^

^^t'llt bv davh._.ht M,„Mi„. .,„ :._ ,.
'."'"'^''-^'o'l'eeeeasion lor their -oins. Theylit, and the occasion alleged was c'edible and lawful. ()[ lur men were

fi'oni the Sandridse

^veiit bv (lav

aecoidnm to that of Supeiintendent l\rl il

'^' "'^'"-'' t''ere were live boats emnloved •

pT,a,ul three other b- t t t "^ w h
:'^^;'''''"^ ^

"' tlie «vJ SS^
boatmen) an otJieer of the S.emnu od V H ""

"^'i"
"'^^'''^ ^^'"^ '^ceonling to the

;vas on dutv at the pier at (i ..;; o 'e l^^.;!" ^ j-''- ^'"-^'-ble Mi,^o, Z
tlx-i.ier and pull towards the Shenandoah '^i; bn-^'''"" ''•'•^^'•'"'-''^'' t^-'^'t* 'cave
ainl saw a person in plain ehuherSom ' V f ^"'"''"in,^- about six passen-crs •"

-tending the onibarllation 1 ^. i" J! .Sm;' J'
^^j - ''"i-'- of tha/ship. '£:;^r.

vnox wno, on Mmto's return at nadn -'lT Id L^TXT"'^'' '°''''^^>^'- "^""'^d
Pobeeboat (which ha.I pulled olf. as al r dv f ,, /

' '^' ''"''"- tbc absence of the

r^
the pier tor the Sl/euandoah con in ^ ^^ ' "^^^^'^

"'^'>') ^'"•- "> '-ir boats had
tjcse ,t appears that one officer (Black n ined

'. ^'V
^^''"'•y

'';''^^'"S''''^^-"+ besides

t>;j<en It';:• '';;:aS;;,;m:5;, d!; Z::rn:r£^TT' -*; '-- -'--- ^vhich. ,
of the seven otheis Iron, Willian stown w'hoxvn .

1' '' "^''^ ''' '"''>' '»-^'>' e^^'us ve
'-t of tlu.., again, ,t would b ve

"
1^. o s ^'" T''"'f

"'' "'" 'Sth'Februa ylin wb subjects or for. igners So L ri v '
»

,"" ""' "" ^^^''•'•'
••'-'"''^it^. whefhc;

- oubU..l,yl.tlHveruits!ui,inriti:;'
dt.^:' n5:.i;:tL.:^^ "^l"'''"' '^^ "''-'' --or ess. the offence of Captain W'adde" «•• s v', ,

'"
'^^''''

"',^" number of them wa^ greater
venous one against IJer Mnjest 's entr^ii^ }

"1 '^ '"^'"^'^'' "'>• ^'"^'^•''-">'' Darlin^^;^
«penen<.e that son,e of the pr^pc c^ ' \he

"
n "r;;"^^

^'" P-'-l'^'it^' and
Ois sailors eonstantlv do) lo the last mone ^^ ^ 1 i

""'''""' '^'"'"i"^'^ "» «!'orel^p:p. Justice w.u,ld hardlv be 1, n ul 'i,; l !'"^'

r"^
'•'^"?"''' ^^'''' °'- -itl-ut

of sailors, and also the f.et lint tl „, l'"'"''^'"^'». '^J"lfo and Knov, if this habit
^V'cn notbin,. wiong is in uL w 2 Z ' ' "':^''^'"P^'"'^'' ''-V t^^'ir friends to e i^
to Irnve told

. heir ^torv out anv s m of'''"
'"• """^'- '^'''"^'' ^-'> l''''i-nK. p S

jnnde it llu^ir <luty to interfbre^Sth the S t" 1^?';::^;"""' •" ^'"^^''" -'—tanceiU
tlHT should be deemed to have n n,Se; 1' [''''

''r 'V'?!'''''-
"' "' ''''« '•^^Pcot.""

" t;'E;;;;;,:';,!;^:i:;- ^^^^^^^^^^^^ ^'-^- ^^ '^ -^^-^

(wi>ose,anKlav.t, sw^ir^n^i;;: i 1 ^1^^^; ^-^^^j- Ly Cj^orge NV..hington Robbins
t c L nited Siaies) ns to this tiansactior^ ,^^^^^^^^^^ in .' "'T'" '""V^

•''^"- ^"^'^'^•"^-'
l^X

-"•others. lie Jtaiedt;;DaeSe;^
lie

.enn.'dyt that bi-twccu 10 and 11

"sc events, to the Melbourne polpolice
o eiouk ut night, on

Ibid 550-553,
*, Biiti.h Appendix, Vol. I, p. 851.

t Jbid., p. 650.
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the 17th of February, lie was himself in a boat alongside the Shenandoah, and saw Riley'sboat (with twelve men), and lour other boats, put men on board that vessel. He also
stated to Supenntc ndont Lyttleton* that " he passed across the bav on th it ni-dit with' -i
a«cssa>;e from the American Consul to the police, to the efiect that the Slun mdoah was
.•slnpp.ns n.en on board

; and, on his way, saw a boat pulled by Jack Kilcy and a mannamed Mun-; they had about twelve men in the boat. On his return, Riley and Aluir
bcuig alone, pulled oir from the Shenandoah."

' '

Consul lilanchard (to Mr. Seward, February 23) says :—

f

l"'a loa.l.s ,,| „a.u w.tl, t u.r l,,,.,..,. ^^.^v Lavin,!, th.. wharf at San.lri,!,.., an,! .,„i„u diivnly ,!,! h„ nsai.l vess,.]
;

an,| thai tii,. .mlinary i.<.li,r-l.„at,s wen. n„t t„ 1,.. s^.,, i„ ihc' l.av. I iiiCimicl .aidI>ol.l>M,slhal AlrMnn ,,„l,rr ,„a.i,nstral.., tuhl „„. tl„. water-police were th. ,,n,,,..r jirrs,,,,. to l,„l... ay
i.il.nn.at,,,,, will,

;
and that l» as a .^Mud sul(jtM.t, was l.onnd to inform th.n, of any violation ot law

th.at rana; nnd.r h.s nolnv wluH, he prondsed to do. . . . (,„ ,l„, i,si|, „r l.Vhnai.-y the aliavsaid
All. l.ol,l„ns,.an..dattlK.(o.iMdate, and inh.iuicd me that ^i.x Iioatloads ol' men left the wharf with
H.irlu.trp,^,, ,,,,,>,« the p.evton.s niol,,, a,„| ,1,,,, tiiey were taken on hoard said ve...sel tin'oied, th,.propellers hoist-hole. \\ hen asked to nive his allidavit. he .said, as the olli.ials would lake no ,a,ti,he w.ndd only injure his husine.ss l,y .so doin- and he deeliue.l. He staled that ahoul .seventy m,.n'went on hoanl .sa,d ves.sel on th,. ni^ht of th,. ITtli l-\.hruary. an.l thot .o,„r „f Hum look ,n:,l „..,! I,,/not to no ,„ (

aplaiii Sears, of the Anierioan hanpie Mustan- was on tlie wharf watiliiia- whonilonus m,. that h,. saw .several l,oatl,,a,ls of men w ilh he-a-e ..,'„ to .said v,.ssel wliile Iviip.
and that h,' also saw I{,ili1iiiis l;,) to the police."

\\t in the liay
;

it manifest, Irom all the foregoing evidence, that Robbins did not go to tiie police
till alter niidnmht on the 17th February, when all the men in (,ue.tion Iuk' a!iv, dv been
shipped. And, It the nature of what was being done was at the time elearlv uuiniLt, itnught have been expected that some interference bv the police wotdd have been ineviou'lv
uivited by tin. Amcric^m Captidn Sears, who witnessed the dt-parlure of so many boats fail
of men. K,)bl)ms, in his afli,lavit of the I'Ist September, 1871, does not undertake to saynmre as to the number ot men who were shipped than this:—" I know that several men
rcMuents ol tins port, W(.nt on board the Shenandoaii in this port, a.s addition to her crew'
and went a\\ay in ber, ' nainiiiijr two individuals wiio did so. lie ; Iso there says- " j'

lepoited to the water police at Wiliiamstown "
[i.e., on the opposite side of tiie bav, where

their station was) "tiie shipping oU\v: m,.|i, hut thev said they were powerless to interfere
N\^tlimit directions from the head authorities in AleU)ourne."t At that time the iveruitment
ot the uight in ([uestion ha,l been fully accomidisbed.

It is submitted, that nothing can r.iore plainly establish the good laith and zeal, in this
wliole matter, nl the (Jov,.rnment of Victoria, than' the resentuKiit which thev iinincdiatelv
inanm-sled at the breach of Captain \Va,!<leirs ho.u.urable en-azement and at the violation
of Her .Majesty .s lutitrahty which ha,l thus taken place. A resolution was at once pas.sed
to refuse all further liospit.tlitit.s to the Shenandoah in the event of her return ; and infbr-
inatiun was promptly f^iven (February 27, ls(i,-,) to the Civernors .,f all the neighbouring
liritish Colonics that they might adopt a similar course.

§

With respect to Temple's allidavit, it.-> only bearing'is upon the (|uestioii what number
of men were slnp))etl by the Shenandoah at .Melbourne, and whether those were, or were
not, liritish subjects. Apart from any extrinsic eontirmation which it may be c()nsi(iere(l
to receive trom more trusi worthy (pmrlcrs. no I'diance can be placed upcni th" truth ,.f
any word spoken by this man. He is proved

|| to have ollered, in the ease of
Captain Corhett, to give evidence then admitted by himself to he wilfully false • and in
this very allidavit he slates sevt.ral tiagrant fldselioods, which he must have well known to
h- such, as I.) entertami^ients alle.gcd by him to have been given on hoard the Shenandoah
not only to other ollieers of the Colonial Clovermnent, hut to the tiovernor of Victoria'
Sir Charles Darling, himself; and also as to assistance in like manner alleged by him to
have been gi\en to Captain Waddell, in the repairs of the ship, by the Govcrmnent
Surveyor at Melbourne. ^|

What Temjilc says is. that when the Shemmdoah left Port I'iiilip, she had on hoard
" some fifty uv sixty persons as .stowaways, all liritish subjects." Jlis means of kiiowled"-e
as to who were, and who were not, really Mritisb subjects, do not appear, and eaniiot he
assumed. In the list a|ipended to his allidavit. tlie eomiio.siticm of liie crew, when the ship
arrived at Liverpool in the autumn of InG;-), jiurports to be stated. By that list it is made
to apijcur that she I hen had li I oflicers, and .'$() petty ollieers and men, who were on board

r>s7.

^ Btitldli Appci'ii.x, \'u). 1, p. 56S

iili>ii Appc-ailix, Vni I. .). ...i;!. 1 !!,|i|
.

I Apicndix to liiilu,! Siiii«,' t'oiinlrr-Cnsp, p. 118,').

11
IWii., ;,(), 710, 711, and 723. \ Ibid., pp. COG, 721, and 722.

':&.
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^^"^!^^^^^^ place or a„ot:.r w,.owho jomed her at AJelbounle ;-a,ul 38 , ob ^ nc'dfV '".f
'^

^^'•'^'^''' ^"'' ^ A.ne.ican)?
MibM.,,uently to bcr doparture fro.n Melbourne ^ a"'"

"'"' "^ ^^'^-^^'l^ captured
lus own showin.^ reduced to 44.

''^'^""'"^- ^"-no jO or GO " thus become, e ven ou
it IS submitted that nothin- is added t,> tl,,. r.these points, by the ren,arks uurde uno V ,

'
'"''^

"A
'"-^'"''^ "*'

'^'^'"'I'lCs evidence o„
ot tile v,,t March. ]8(iG :_* ' " " '" Governor Darling's despatch to Afr. Srdwell

statement o?'rmal;uiln"iUti;'c^-^ content to take the
to dchherate untruths, as sufficient to'conrirm li, " "'" ?'"' '^^^"- '« ''^^^c sworn
jHKl expressed. IC Te.nple is not a tru" v ' ?,.

' r'"
«'""''' '^^'"^•' P'cviously forme,

hun so; the original grinds of k" C.^ :,^;
'

^"'n Tr f '" ''^'"'^' ^'''^ ^^"'^'^ ma e
far better source of information

"''" ^'"''^^^ ''-''""'». "s thev were before a

Append!'; ^S!'v;^:;;;S),^;ft;S t^i;:^^,^^- ^\ ^"w'^^'"
(^"^-' s^--.

H.lonnatmn said to have been given o^,l''^r "^''K'^"^^'^''-' ^^^'t ^in.plv reports
hy Mr. I unt, the n.aster's nuUe of tl at ;; j .^^t,^*^''

°" '^^'^"'' ^'"^ Shenancoah
to le.t the value of such n.ise;dled e ie ' -^ m'

'\^''''= ^^'-''''^ ""^1'"'^ else bv which
here represented as sayinn- tlu't

'

L'tv , Jn ' ™"''' ,'''=''"'-^ ^"^ ^^ "'^ ^'"'"e. llu
i

tl'at some of theui canfe oi Id S:T^? •'°"'^f ^'f'
Shenandoah at Mel ne

JH-otested against their joinin.^nd tie omt':'r''n
'^ "'"' '''^" ^"''"' Stu.es' Con d

search the ship; but tl4t Ca^itai Wac! (cT v k 'n t^'
' Z""':!''^ V*.

'^'°1' '''-"^ and to
though a nun.ber of recruits were then n bo

"
1 i ^S'! n

^''' ''"'^ '" ^° ^'^'''^'''eci,

^'^'^'^ the vessel, but that Captain Waddel bv ,1 /i,
"

?r''"°''
^^''^'^ t''*-'" ^''"'"t te

si;;n,s=^ '-''^' ""^' - -'> - ;";- tir:irt 'Eij^?-j;;^^^

of wh!;;:\£l^;tSd:;^ '^^^^^^^ "--r^? -''\ -- ^"^ -• ^-^
caPed '• The Crui.e of the Shenandoah ^'^^.^^Z^?'

^^'"/.I""
V''^"

'''"^' '> I'^'"i'l'le •made part of their evidcnee.t In tl nTrui^:'
''"" '""'' ^'''' U'"^^'' St'ues have

rcpauvsof the Shenandoah at Melbour u ^.
' '"" '''"'''^'"^ "'^ *''<^ l""^--e^s of the

the ondssion of all the partieul«e h; o £ nre:^^
-"''"'^

^T'"' '^ *"'''' '-^ « h
sai.l about recruits: on the contrary tee is H, ''.'''"''?'•, ^°^' «"« "o'd is there
susiKmsmn of the repairs took place anvLVn,'

"'"';"'
f'"""'^''

^''at, when the temporary
"The work," he there savs, ^ ^^n"^oS a^^'^Ti'""^

^^^'" -"'^"'^^ted or was intend^
to scue the ship, a rumour havinriccn iS^^^
'••''''l-er of '"enonboardjntending^o akVl nt. ? '",•'' '''^''"'"' ^'''^^ ''<-^ l'a<l anrll-rsMrd rules of fnternaUo,^ll^' •' L. Mr 'ki

'"''''
S"" '" '•'"'"""« «^" ''-'

years c.ontounded things elsewhere read wi'th M I, nr
"":'' ^^'''

'
"'^^"'«'->' =''t^''- «ix

a .ons n.ust have had iu them, as his " Cr.i. '
ts J.

1''^"^"^''^'' '"" '^'"'' '^•^"•^^'"-

Mhafeverv.ew may be a.loptcd, Mr. NveV flid i'l ' 'm^
ev.<le,u.r,fromuln-cludonetlR.t

uthontl'issu ii

'™">' "''''^ ""tl'i"U' to the original
Let it, however, be sunnosed fV ? f i .

''"^^^ ''''" ^^ ascertained.

^0 Xvc ndght be ac^eiiS'rt. i''I,: ;1^;;l[^"7T'l'''^'
"-• "Hlunt. according
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(had they been successful in the war) miglit l.ave held Great Britain re.^ponsiI)lo for ail
the snhscciuent eaptin-es of tiio Kcarsarge

; nav. furtlicr, tiiat France is. at iIin nuimcut «
fortwn responsible to tiie Uiiitod Stares for all the captures niacle l.v the Fl<ui(la, after
she had been pennitted to renovate her crew in tiiat country.

On what i^rounil is it to l)e assumed that the addition "of this number of men was a
direct or proximate cause of all or any of those captures, so as to make Great, Hiilain
responsible ior them ?

True it is, that wiicn the Sheiiandoali caire into Port Philip, on tlie -J.^th of Januarv
with seventy iiands on board. Captain Kin- reported, that "from the paucitv of her crew at
present siie could not be ve.y cllicient for fii;htin- purposes."* But she never was meant,
and siie never was used, for (lirbtm- purposes. Her tirst cruise, after leaviii- Desertas
JK-iran \Mth a complement of ol'iccrs and men eertainlv not lai-er than tiiat which remainedm her at.Meloomne, alter all the deseiti(ms which took place there, and before any new
enlistments. Vet, with that hmited number, siie he^an a series of captures ; and, as slic
made these eaptuivs, she increased her crew snecessivelv from tiie vessels taken, tiic Alina
the I). Godliey, the L. Stacey. tiie Kdward, and the Susan. If she had hit Melbonnic
witluHit any recruitment whatever, she would have been in quite as good a condition for
her sul)se(|uent cruise as she was for her original eiuise, when she lefi i^esertas 'J'he
whalintf vessels, «liicli she met wiUi alterwards, could no iiioiv have ofl'ered resistance to
her than the merchant and whalin- siiips wiiich she had met before.

On the dav of her !ea\im; I'ort Philip (IStli Fcbrnarv), Consul Blanehard, who had
then rcccivod all the mlorniation which Uobbins and others could give him as to the
number ot men taken on I'oard durinji; the preccdin- ni-ht, wrote thus to Mr. McPluw^ou
the American A ice-Consul at Ilobart Town :—"Mv opinion is that she iincnds coming
there with a view to comj)!ete her equipment ; she liavin- much vet to do to make her
tornudable. Sjic cannot tight the gan.s she has on board. "t 'in point of fact, her
subsetjuent cruize was coiuhietcd exactly as her jircvious cruize had ben. and, on

during the interval between her leaving
Temple's showing, she added to her crew,
^Melbourne and her arrival at IJv
captured ves>els

—

tiic

and Favourite. It

verpool, ,"?S more men, taken from subseqnently-
Hector. Pearl, GcneralWilliams, Abigail, G\psov, '.'

. C. Nye,

,
'S fiierel'ore, perfectly apparent from thc'wiiole history

'

of
the ship and of holh her crui/es, that she was not dependent for her power to
rnake captures upon any addition to the stren-th of her crew which she received at
Melbourne, and that her proce-.tiings would, in all probability, have been cvaetly the saire
Jt she had never received that addition. Can tiie Tribunal' possililv decide that, for the
wholelosscs caused to .American citizens by those subsc<|ucnt pioccedinirs, the na'ioii in
one ot whose colonies this reeruiiinciit of men (not shown to be a proximate cause of any
loss wjiatcver) took place, is to be held responsible?

Finally
;

it is right that, on tiie part of Great Pritain, but in the interest not of Great
iJntam alone, but of civili/ed states in general, the attention of the Tribunal should be
seriously directed to the general iiimortance of the nuestion on which it is now about to
determine.

The facts, to which the discussion re'afes. occurred seven years auo in a renK^tc colony
distant several thousand leagues from (Iroat Pritain. The Governor, who then adminis-
tered the aflaiis ot tiie Colony, lias long been dead. To hold personal communication
With the olhcials, to obtain from tlam renewed explanations and interrogate them on points
ot detail has been impossible. To expect that the British Govcrnmcm should be able to
state with exactness every me;,sure of precanlion then adopted, and every order or insimc-
tion orally gnven by the police authorities of the Colony to their subordinate^, and to
account for and exjilam every circumstance as to wliich a d()ul)t may be siiouc.tell would
be unreasonable in the highest degree. Nevertheless, the Goa-rnmcnt of I b r .Majesty has
with an openiits.s fulness, and precision which it believes to be entirdy witiiout'cxample
in tlie history ol inlernalional controversies, placed before the eves of the Arbitrators every
fact, every direction given to its oflhrrs, every act of the (Governor of the Colony and his
Council, which could be gathered from the records of the Colony or of the Home (lovcrn-
mcnt, or could be ascertained byastiict and careful inquiry. "This narrative shows that,
whatever might have been the feelings and svmpalbies of the people of the Colony >fcelings
winch, 111 a free comiiiuiiKy. no (Jovermneiit attempts to control), tliere was, froin tirst to
last, on the part of the Colonial (iovernment, a sincere nnd anxious desire to adhere strictly
to the hue of neutral duty. I; is a narrative of renewed and continued piecaiilions,
renewed and continued from day to day during the whole time tliat the cruizer remained
in the waters of the Colony. No reasonable person can doubt that any increase of the
Shenandoah's armament, any augmentation of her crew, was a thing which the Colonial

• nritinh Appendix, Vol. I, p. 400. f Ibid., p. 017.
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4. Que sans lo ronlurt. apporto h sou rciuipagc au inoycn do cos ciivolcmpnts h
Mclbounio, le Slu'uaudoah n'aurait i)ii ni contiiiuor sa cruisirrc, ni par consi-ciuonf,
captiiror li's haloiuiin-s Auu'-ricains dans li> liaiit I'aciCiquc.

5. Quo dans tout ccci, il y a' ou unc violation llanninto du droit dcs ^cus, ot memo
de la loi uuuueii)alo Urilanni(|uc, dr i'avis nirinc du liouvoniour, Sir Charles Uarliiiif.

0. Qu'enliu, ct surtout, il ,v a ioi uno violation manil'osto de la ])art des autoritt^s
de la Grande Bretague, de la seeonde Itej,'le du Traite, llegle ainsi eoneue :—

" Vn ,;,'onvoriu'iiu'iit iii'iiiiv iic ddit iii iicniirttro ni tul.'rcT iiuo I'mi iK'.s lielliiirTuiits, so servo ilo .sos
Iiorts (111 do ses oiuix (•(imiiio il'inio liiiso (riiiiciatinii iiavalo ouiilro tin iiutro liollij,vmiit ; il no doit ni
|ii'riiioUiv ni toirivr ikiu plus, i|iio I'liii ilos lii'llii,'oriiiits roiiciuvollo mi inij,'iiioiito sos aiiprovisimnienioiit.s
militiiiios, ijuil so pi-nciiiv dos ariiios du liioii oiKorc i|u'il ivcvuto dos Ikhiiihos."

Maintenant lo Conseil dc la (ivainle Eretaone vient d'adrossiM- au 'iVibumil dos
ol)sorvations nou seulement a I'l'-nfard du clilfrrdvs enrolenients a :Mell)ourno, mais
aussi au sujot dos relations Jiiridiquos do la ([uestion do ees eiu'olcMuonts, eomnu' these
du droit des gens on du Traite.

.Nous avouons tVanehennMit qu'iino diseiission aussi otendue n'entrait pas dans nos
previsions. Dos hn-s ncnis ])rions 1(> 'i'rilninal tres-humhlement do nous I'aire savoir si
los questions nouvelles soulovees par Sir ifoundoU Palmer restent ouvcn'tes devant le
Tribunal.

C. CUSniNG.

Memornndum siir Irs Enr6lcmcnts pour le Shenandoah a Melbourne.

Mr. (irattan, Consul l?ritanniquo a Tein'-riHo, rend e(mi])to le pn'nuer du nombro des
homines (pii so trouvaient a bonl du Shenandoah lors(pu> oe vaissoan quitta lo Laurel.
II dit ([ue lo L;\urel amona "dix-si'iit niatelots, et vini't-tiuatre oHieiors supposes ;" et
" que (|uolqties honunos de lequipai;!" du Laurel montoront sur le Sea King'." (British
Appendix, vol. iv, § ITT.)

11 no dit pas s'il rosta des honunos faisant ])arti(> do roijuipage du Sea King a l)ord
de ce vaissoan

;
mais los depositions de deux persons transmises par lui dans sadepoehe

(Ellison, p. ITS ; Allen, p. iT!) ; British Ajiiiendix, vol. i) niontrent (pi'mi oflieier arriva
do Loinlros sur le Sea King et que trois liommes do rcvpiipau'e resterent a bord de eo
vaisseau.

"William A. Temple, matelot a bord du vaisseau, dans ime deposition fait(! sous
serment a Liverpool, le (i IWeembre, im:>, doniu' los noms do deux oflioiers ((ui arriveront
(le Londres sur lo Sea King, do vingt-deux ofheoi's (pii passorent du Sea King a bord du
Shenandoah, de ([uatro niatelots ct de deux ineeanieiens-pompiors qui lirent do nioiiie, et,

d'uu matelot et deux meeanieions-poin))iers (pii arrivf'reiit do Londres a bord du nu'-'mo
vaisseau. 11 parait par Vajfidurit de Goorg(> Silv(>stre (Ameriean Apiiendix, vol. (i, p.
601) quo ce dernier arriva aussi surle Laurel eoniine matelot et (pi'il quitta le Shenan-
doah a Alelbourno; ee serait done encore un noin a ajoutor a la listo de T(!mplo.

i:n supposant eo qui est (:"vi(h'minent le fait, (pu> .Al'r. Grattan, sous h> terme ('quipage,
a compris los oHiciers subalterncs, los niatelots et h's iiu'canieiens-iioinpiers, il n'oxistc
aucune contradiction entre ees (U'claratiinis. M. Grattan donne vingt-(iuatre oHieiors
au Shenandcjah, T(>ni])le lui en donne vingt-cpiatro aussi, dont vingt-deux sont du
Shonandoali. Mr. Grattan dit quo des dix-sei)t niatelots du Laurel, il y en out qui
n'entivront pas dans 1' '(pu'pago du Shenandoah ; Temple, en ajoiitant a sa list(> le noni
de Sylvostre, d()iiiio los noms de seize olTiciers subalterne.s, matelots, et nu'caniciens-
])ompiors (pii (|uittereiit le Laurel pour s'(Mnharqu(>r sur le Shenandoah, («t aussi de trois
niatelots o\ iiKVaniciens-pomiiiers, (jiii (piittc'ivnt lo Sea King dans le nu-m(> but. (iuant
au S<'a King, ce coinpto est coulirnu' ]iar t'ajfidiirit d(> Sylvestre (vol. vi, American
Appendix p. (i07).

Un troisii'UK" n-eit de cot (tenement so trouve dans un livre intitule " Croisi(^re dit
Shenandoah '' (Vrit ;)ar Hunt, I'lin de sos oflioiers, apn\s la Un do sa eroisiere, et piiblii'-;!,

Londres et a New York en 18(57. II dit (pie lorsipi'ils (piittorent le Laurel, il n'y avait
en tout on tail (rolllcier.s el do matelots (pie (piaranto-doux homines, moins do laV.:oiti('^

de I'oJl'ectirrogulioi' (Croisiori! dii Shoiian(h)ah |). 2 t, cite dans le Cas Aiiu'rieain).
Le iveit di'lailliMh' Temple ainsi eoiTigi", (h)nnel(>s noms(h'quarante-trois personncs

setrouvant a bord. Les .souveairs de trois t(!moins ituh'spiMidantssont doiu! sur C(> iioiiit

presquc abscdument identique.s.

Nous avons (!eux rapports quant au nombn- des liomm(\s enruics i-nf n; h; depart du
Laurel et rani\('"e du vaisseau a Melbouruo ; ils sc trouvent exprim(3S commesuit dans
le Cas de TAnuirique :

—
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Commandant dn Shenandoah qui . . , avait roou a hord do son vaisseau avant
de quitter lo port Ic 18, un nombrc considerable d'hommes dostinos u aiigmeiiter
son ^quipai^e." (British Appendix, vol. i, p. 565.)

Le rapport (h)nt il est ici (pi(>stion, est prohahlement ceiui qu'> Ton trouve a la
patfe 117 (lu volume 5 de rA])pendiee Britannique. Dans ce rapport Ic detective
declare que cinq bateaux rcmplis d'hommes out ete vus se diriii;(>aut sur le Shenandoah
pendant la nuit du 17 ; I'uu d'cuix avail a bord dix a douz(i iiommes, dont deux seuls
rcvinrent, et que sept hommes seiaiont embarques, le 18 au jualiu. II termiiie ainsi
son rapport

:
" Vln preparant oe rapj)ort Ic deteclive s'est borne aux iaits; miis Ton dit

qu'cn tout soixantc a soixantodix hommes se sont cmbarnuds sur co vaiss(;au, dans ee
port."

^

Tjcs faits cites par le detective sont VTais et corrobores par d'autres jireuves. Les
bruits dont il parlail, etaient exai^erus.

L'auteur de la Croisicrc dn Shenandoah dit que " Tequipai^c avait reou ime
augmentation mysterieuse de quarante-cinq lummies"' (rai,'(> 113. Voy. Anurican Ca.se).

Ce nom])re semble ctre celui qui fut remarque par oeux qui donnereu't ees iulbrmations
au detective.

Temple donnc les noms de 1 officier, 13 officiers subalternes, 19 matelots, 7
mecanieiens-pom])iers et 3 soldats do marine, en tout 13 homines r(>erutes a ^lelbourne.
Ce reeit s'aeeorde assez avec eelui de Hunt et sq trouve ineidemment conllrme par
['affidavit de l''orb(>s au sujet de Dunning, Evans et Green cite dans le eas de
I'Amerique.

Sclun li's ehiirres que I'on pent reeueillir du recit de Ilunt, dans differentes parties
de ee recit, le Shenandoah avait alors, apres les eur61ements a Melbourne, 101 officiers

et matelots.

S(>lon le recit de Tenpic, il avait 25 officiers, 30 officiers subalternes, 20 matelotes,

9 pompiers-meeanieieus et 3 soldats de marine, en tout J)3 hommes.
La petite dilVenMice pent s'expliquer ])ar le fait que llunt, dans son recit rapide, ne

fait aucuiie mention du renvoi des hommes a Melbourne.
Le -27 Mai, le Shenandoah ]mt et brulale baleinier Abigail. Mr. Ebenezer F. Nye,

le inaitrc de I'Abigail. dans un affidavit du 7 Septemln-e, 1871, dit: " Le Shenandoah,
a 1 epocjue ou je I'lis pris a bord, avait un nombre complet d'officiers, mais manquait
passableinent de matelots, car il n'en avait que quarante ou cinqnante, ])as la moltie de
ce qu'il iailait. Les officiers m'ont dit que leur veritable cffi^ctil" d'officiers et de
matelots aurait du etn; de 185, mais a cette epoque, il avait tout compris, 105
hommes."

11 |»arait, (l'a])res Vnffiduvit dc Temple, qu'apres avoir quitte Melboiu-ne, et avant
la capture" de TAbigail, I'equipage fut augment*'- par rembauchage d'un officier subal-
terne et de se])t matelots tires de vaisseaux captures, soit : Park, officier, et Welch,
Morris, Adeis, Deloinbaz, I'oderik, Stevenson et liossel, matelots.

D'apres les ealciils tires du recit de Hunt, le SlnMiandoah devait par consequent
avoir a eelti! epoque, avec cette augmentation, 108 hommes tout compris.

D'apres 1(> recit dc Temple, il avait 101 honunes, dont 57 officiers et officiers

Bubaltern(-s, et It matelots, soldats (h; marine et nn'-eaniciens.

Ce resiiltat eonfirnn! I'exactitudc de Testimatiou et les souvenirs de Mr. Nye d(> la

manierc la plus IVappante.

Apres cette epociut-, Temple repn'sente le Shenandoah comme reeevant des enr61e-
raents des vaissoaiix captures comme suit: 1 officier, 21 matelots, 1 mccaiiicien-
pompier, et U soldats de marine, en tout 32 hommes. II reprcsente le vaisseau
arrivant a Liverpool avec 133 hommes a bord.

Dans un rapport officiel eerit par le Capitaine Paynter au ControleiU'-Gencral des
Gnrdes-C'oles Ih-itanni(pii's, date du7 Xovembre, 1805 ('Mrilish A])pendix, vol. i, p. G75)
il est declare, " ([ue le Shenandoah a un elleetif d(; 133 officiers et matelots."

Temple, dans son affidavit du Dccembresuivant, donne des chillVcs identiques et

ajoute les noms d(>s officiers et des matelots.

Lorstpie Vfif/iddvit de Temple Hit communique an (iouvernemont Britannique, on
ehereiia a meltre en doute sa veraeitc en montrant ipie son caractere n'inspirait ])as de
la contiance dans ses declarations ; mais on ne chereha nullement a montrer (jue la

liste anucxee a son affidavit etait incorrecte—sans doute parce que les person nes a LiAcr-
pool qui connaissaient les faits, savaient (jue cette liste etait vraie. Celui tjui cleva c(!s

doutes, fut le Ca])itaine Paynter, I'officier qui se chargea du Shenandoah, lorscpi'il fut
alKuulonuc par \V.;uldi'l! et conformement aux instructions dMCjuel I'l'-quipage fut

rcuvoyc. Il savait par consecjucMit si ccs faits etaient exacts—ou s'ils ne fetaicnt pas,

il savait ou on pouvait trouver les pcrsouncs quipouvaient demontrer leur inexactitude.
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Bnt.shmu„ieipal,aw.rnTot4'o;fr^^'"^ °^ "'--'--" 'aw nnd even f
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" A neutral Government is bound not to permit or suffer either belligerent to make use of itj» portu

or waters as this base of naval operations against the other, or for the purpose of the renewal or augmen-
tation of military supplies or arms, or tlie rcrruitnient of men."

The Counsel of Great Britain has just addressed to the Tribunal observations, not

merely with regard to the number of men enlisted at Melbourne, but also on the subject

of the legal bearing of the question of these enlistments as a thesis of the law of nations,

or of that laid down by tiic Treaty.

We frankly confess that we did not contemplate so wide a discussion. We therefore

respectfully beg the Tribunal to inform us it" the new questions raised by Sir lloundell

Palmer remain open before the Tribunal.

C. GUSHING.
I i

i,

'-^1

Memorandum on the Enlistments for the Shenandoah at Melbourne.

Mr. Grattan. British Consul at TenerifTe, is the first who reports the number of men
who w:>re on board the Shenandoah when that vessel parted from the Laurel, lie says

that the Laurel brought "seventeen seamen and twenty-four suppostd officers,'' and that

"some of the crew of the Laurel joined the Sea King."—(British Appendi.K, Vol. 1,

p. 477.)

He does not say if any of the crew of the Sea King remained or» board that vessel

;

but the depositions of two persons forwarded by him in his despatcii (Ellison, p. 478

;

Allen, p. 479 ; British Appendix, vol. 1) show that one officer came out from Lo.idon in

the Sea King, and that three of the crew remained on board that vessel.

William A. Temple, a seaman on board the ship, in a deposition made on oath at

Liverpool, the (Jth Deceml)er, 1865, gives the names of two officers who came from London
in the Sea King, of twenty-two officers who passed from the Sea King [? Laurel] on board
the Shenandoiili, of (bur sailors and two firemen who did the same, and of one sailor and
two firemen who came out from London in the same vessel. It appears from the affidavit

of George Silvester (American Appendix, vol. vi, p. ('0*^1 that the latter also came out in

the Laurel as a seaman, and that he left the Shenandoah at .Melbourne ; this then would
be one name more to add to Temple's list.

Supposing, what is evidently the fact, that Mr. Grattan, under the term crew,

comprised the petty officers, seamen, and firemen, there is no contradiction between these

statements. Mr. Grattan gives the Shenandoah twenty-four officers ; Temple also gives

her twenty-four, of whom twenty-two were from the Shenandoah [? Laurel]. Mr. Graitan
says that of the seventeen seamen of the Laurel there were some who did not join the

crew of tiie Shenandoah. Temple, if we add to his list the name of Sylvester, gives the

names of sixtec n jietty officers, seamen, and firemen, who left the Laurel and joined the

Shenandoah, and al.so of three seamen and firemen who left the Sea King for the same
object. As to the Sea King, this account is confirmed by the affidavit of Sylvester.

(American Appendix, vol. vi, p. G()7.)

A third account of this occurrence is found in a book entitled " The Cruise of the

Shenandoah," written by Hunt, one of her officers, after the termination of her cruize, and
published at London and New York in 18C7. lie says that when they parted from tiie

Laurel there were of officers and seamen in all but forty- two men, less than half the

regular comple'iient.—(Cruise of the Shenandoah, p. 24, quoted in the American Case.)
The detailed niirrative of Temple thus corrected gives the nami^s of forty-three

persons on board. The recollections of three iiulependent witnesses are therefore almost
identical on tliis |)oiiit.

We have two reports as to the number of men enlisted between the departure of the

Laurel and the arrival of the vessel at Melbourne; they will be found expressed as follows

in the American Case:

—

"The author of 'The Cruize of the Shenandoah ' says that fourteen were enlisted in

this way—ten from the Alina and the Godfrev, two from the Susan, and two from the

Stacey."
" Temple, in his affidavit, gives the names of three from the Alina, five from the

Godfrey, one IVoui tiie Susan, two from the Stacey, and one from the Edward ;" in all,

twelve.

Here, again, the slight difference confirms the correctness of the recollections of each
witness.

According to Hunt, the Shenandoah had, on her arrival at Melbourne, 55 men in all.

In Temj)le's affidavit, adding Sylvester, we find the names of 55 persons, namely 25
officers and 30 men.

-„.»
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Brackctt
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•nak.ng tl,e crew of tl,,,- said steamer, iZcZv T" Tf ?"' "*
f^""'
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firemen, and three marines, in all foriy-threc men recruited at Melbourne. This account
agrees with that of Hunt, and is iiicidently eonlirmed by the attidavit of Forbes on the
subject of Dunning, Kvnns, and Crccn, and quoted in the American Case.

According to the figures which may be gathered from the account of Hunt, in
different jiarts of that narrative, the Shenandoah iiad at that time, after the enlistments
at Melbourne, 101 otiiccrs and seamen.

According to the account of Temple, she had 25 officers, 30 petty officers, 26 seamen,
9 firemen, and 3 marines, in all 'J.'l men.

The slight ditl'cienec may be explained by the fact that Hunt, in his rapid narrative,
makes no mention of the discharge of the men at Melbourne.

On the 27th .May, the Shenandoah captured and burned the whaler Abigail.
Mr. Ebenezer F. Nye, master of the .Vbigail, in an affidavit ot the 7th Sei)tetnber, Ks7lj
says, "The Shenandoah, at the time I was taken on board, had a full complement of
officers, hut was verv innch in want of seamen, having only -4.5 or :)Q, not half the number
she needed. The officers told me that her full complement of officers and crew was 1 8.5
but at that time she had only 105, all told."

It appears, from the affidavit of Temple, that after having left Melbourne, and before
the capture of the Abigail, the crew was increased by the enlistment of a pettv officer and
seven seamen taken from captured vessels, viz.. Park, officer ; and Welch, Morris, Adeis,
Delombaz, Roderick, Stevenson, and Rossol, 'jailors.

According to the calculations taken from Hunt's account, the Shenandoah should
.onse(iuently have had at that time, with this addition, 108 men in all.

.-Vccording to 'l"em|)le's account, she had 101 men, of whom 57 officers and petty
officers, and ^4 seamen, marines, and firemen.

This result confirms in the most striking manner the correctness of the estimate and
recollections of Mr. Nye.

After this period Temple represents the Shenandoah as receiving recruits from
vessels as follows: 1 officer, 21 seamen, 1 fireman, and 9 marines, captured in all, 32
men. He represents the vessel as arriving at Liverpool with 133 men on board.

In an official Report, by Captain Paynter tothe Controller-General of the British Coast-
guard (British Aj)pen(lix, vol. i, p. 675), it is stated " that the Shenandoah has a comple-
ment of 133 officers and men."

Temple, in his affidavit of the 6th December following, gives similar figures, and adds
the names of the officers and men.

When the affidavit of Temple was communicated to the Briti.'-h Government, attempts
were made to throw doubts on his veracity l)y showing that his character did not warrant
any confidence in his statements ; but no attempt whatever was made to show that the list

annexed to his affidavit was incorrect; doubtless, because the persons at Liverpool, who
were acquainted with the facts, knew that this list was correct. The person who raised these
doubts was Captain Paynter, the officer who took charge of the Shenandoah, when she was
.surrendered by Waddel I, and according to whose instructions the crew were discharged.
He, consequently, knew whether these facts were correct; or, if'thev were not, he knew
where to find the persons who could prove them to be incorrect. In d'ischarging the crew,
lie had, no doubt, kepi the muster-roll. If Temple's list had differed from this, it is

evident that this difi'erence would have been pointed out by an officer desirous of making
Temple appear unworthy of belief.

The list given by Temple is confirmed (1) by its intrinsic veracity; (2) bv its agree-
ment with Hunt's account

; (3) by the accounts of the masters of other captured vessels,
rej)orted by Consul Munro at Rio .laneiro

; (4) by the affidavits of several seamen made
jirisoners, and released at Melbourne from forced service on board the Shenandoah

; (.5) by
the letter of Governor Sir Charles Darling

; (6) by the report of Detective Kennedy

;

(7) by the affidavit of Forbes
; (8) by the affidavit of Nye, the comnander of the Abigail;

(9) by the rejjort of Captain Paynter to the Controller-General of the Coastguard; (10)
by the fact that Captain Paynter did not succeed in disputing its correctness, when he had
reasons for and means of doing so.

If we are to believe that account, 43 persons recruited at Melbourne in violation of the
duties of Great Britain as a neutral Power, shipped on board the Shenandoah at that j)ort

;

they consisted of I officer, 13 petty officers. 19 seamen, 7 firemen, and 3 marines ; and.
without exception, no one left her at that port who had not originalK bjcn made prisoner,
and obliged by force to take service on board the vessel.

The figures of this paper are the result of a critical examination of the documents
referred to

;
where they differ from those hitherto given, they must be taken as a revision

of our previous documents.

Geneva, August 21, 1872.
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SHWmt ISttttemtnl of Crunt Hclopia on the case t>f th^ >.•/,„ ; , ,-foua me case oj the Hhenandonh, dincunacd at the
Meelauj of the 2lst Auyml.

Oeuxiane Partie,

doah.
,|, d..n,an,lais'^, „,..' honon^.r^l^^

,'''"' :^'•''^'• 'I'"" n,.n|.liMMi^ .lu Slw-nan-
id.H.,s a^MNVs par I. ,iout... ()„ „,, ,• ,:, ,

' '''^'"'l ''^r"'""-"*^ I"-"l'n"s a fix.r rnes

entrninor ,,ar l'«'"s.'MU,l,Ml'appar,. uJl , ,Vi rn;;: ;!^[JV
^'^^ f "" >"''* ""' ''"""''^

ponvaiont ni^annu.ins otro tn!mp,.us,.s ' """ ''"' '•««ache...s u des motils plausil.los.

^^I^^^^^Z^Ztj^^^ vous expose,. ...

prouvo que 1. rai, d.s rq.aratiois d /4 ^ n ;u!V\m;^
"'" " "'"^:^ '"^'^ absoiunu-nt

arirume„t rl. violation <1. 'noutraiite I

'
- -^''"'^""•"r

^'""-t.tue u lui se„| un
«a,res, .-t il n'est pas demontre que iV remp . > nnS:'!'-/;'.'.; 'T'"''''''"^

'^'"'""^ "'^'""*-

;Srt^;"'
base aVratLs nilJ.^rSlT'qllX^^^^^^^

^^^^^'^';^i:'^^^^ <l'Oeto.rc ISO, avait ..n

^.J:V'r;Hl;S,;SV° ^""'^' " «'-andoah n^avait plus quo 23 homn.es

^^'^C!'^\'^i:rSi^l£:^^^^^ i^.-l-qua bien d'autres
I'equ.pa,i,e du vaissea,. se r>ontait u 98 ho ,1 ^7A'' 4'T''"'

'^""1
'
li'>'«on's Eay

dispersa apres cette arrivdo, ain.i oue le ,'lnro
P''/'^^'".'^'^' T"' '"'» nouibre s'en

offieier ,lo ,.onllan<... du Gouven^u
, £rl, n nd v , ^''""r""' V-'""''^*^^"'

P"'^^^"'""
8ur IVtat de IVrnLnrc-ation, ne porte l™hJ^

"""nnat.ons eonfidentielles
grossicrs et indiseipUn '....§

^ " '''' ' '''l^'Pago qu'a 10 ou 50, tous pons

i bonl 7i itSS^aS^tZirr M.Zu""
''"^ '""^'^^'^^ ^"' - ^--aiont

Arctiques.
^ P^"^^'* '''^ M.-lbourne pour se nuuliv dans Ics mors

Me„S::'V"Z'du '!;i.!:^^;s;';'S:r^^" ;;;
'-'^- <i'"-"-« --'-qu^s a

William A. Temple, ]^:.quipa!;/.ls,,^^^^^^^^^^^^^^
"'^ ''»; .J^'^'P^vs /V#./.,i'< de

133, ,u,n.bre qui^.ompr:^K/quelq;;os hommerm,;^,:::;, ':!:r
'" '^"'"''""^ ^"-^^'^ ''' "'^
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iiVV"'
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'"^ ''''''''^ '•""'""'
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' ! .
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^res-^mruls reproehes, mais dans la

Waddell,plusieurs(lesasser io \loTemr^ a^^^^^^^^^^^^^
"' """^ ^^^^ Capitaine
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'•" '

'
'""" ' ''" ^''' ''^^'^ '''' I'^'quipai,^...,

Lord Clarendon, lui-m6me, danst StS^'^^' xZ^:. IS'io 'i"'' "'"'i
''^'"^ "^^ '^^''•

examuu- la portoe de quelques indieatious d^ ia ^r de lY n J^
'''''^'' 'I"'"

vation quant u rexactitudc des chiirres.
Icniple, no tait t. me obscr-

+ .
* '^PPPnni^i^ Ainericiin, vol. v, i, 560

: Appenu.x lo mc 13iitis'. Case, vol I, p. 564.
§ Ibid., p. 557.

Tl Appendice Amencain, vol. iii, pp. 50I, 502
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Lps ofTioiprs lopjaiix do la Couronnc, oux-ra6mps, dans lour avis du 28 Mars, 1806,

tout en rct'iisant d'ajoutcr I'oi a;('n6riquoinont aux affirmations dc Tcmplt!, n'intirmont

point specialcmont sa listc. lis paraissont croirc qu'aucuno dcs porsomics a bord du

Slionandoah no sVst nMiduo ooupablo 'Tactions ])()uyant donnor li(ni a dos pouvsuitos

judioiaircs, ot ils constMllont do laissor tomlier I'afTairo.

J(> rosuuK! les documonts principaux relatifs a la violation do ncutralitc.

A AIoll)ourn(! los aiitoritcs cruront goneraloincnt quo la noutralito avait eto violoe

par lo Capitaino WaddoU. L'Attornoy-Gonoral do la colonio, dans son avis du
It I'Y'vrior, l«(i5,* avait cmis iin voto fort sonse, k mo.i avis, on doclarant quo I'oxomp-

tioii dont "Wadchdl protondait jouir n'otait point adniissiblo.

Lo Gouvornour s'otait rallio h ootte opinion on attondant los instructions do

Londros.t Los Consoillcrs Logaux do la Couronno par lour avis du 21 Avril dc la m^-me

anneo approuvoront la conduito du Gouvornour do Molbourno. Co haut fonc^tionnairo

s'otait on offi>t a la 4iu lorino uno idoo justo do I'ousomblo do I'afTairo lorsqu'on s'adi'os-

sant aux (!ouvornoiu-s dos colonics do I'Australio ot do la Nouvollo Zolando dans uno

dopOcbo du 27 J'ovrior, 18G5,t il doclara n'y avoir point dc doutc, d'aju-i^'s les r(-nsoigno-

monts qu'il avait recuoillis, gue la neutrality avait e'le notoirement violr'e par le Commandant

du Shenamlonh.

Knfin prcsquc an m^mo jour oil ies Consoillcrs Logaux do la Couronno opinaionl

])our (ju'on laissat tombor ratl'airo du Sbcnandoah, lo Gouvornour do Molbourno en

s'adrossant a ]\I. CardwiU lui roi)(5tait qu'il croyait quo la noutralito avait etc notoire-

ment viole'e ])ar lo Capitain(>, Waddcll, ot qu'il avait lu sans surprise, quoique avcc

douleur, la liste fournii; par M. Temple, qu'il considorait commo un(; prcuvo a I'appui do

sou opinion.

§

I'lnfin (ians los observations quo Sir RoundoU Palmer, Conseil do Sa Majost6

Rritannique, soumit an tribunal dans la seance du 21 Aout on lit : n'y avoir auoun

dmito qu'il s'opcra ombarquemont d'hommes dans la nuit du 17 Fevricr au moment ou

lo Shonandoali allait partir.

En pr^scnoo d'unc; masse si imposante de declarations (5man6es dos Autorites

Anglaises do Jlelbourne, on vue de calculs num6riquos qui, s'ils n'attoigncnt pas le

dernier degr6 de precision, nc laissent oepondant aucun doute (luo lo Capitaino Waddoll

a etroctivomont racolo a M(>lbourne dos hommes ot les a ensuito embarques au bord du

Shenandoah, pour son exjiedition contre los baleiniers, je n'hesite plus a roeonnaitre

quo la rosponsabilito du Gouvorncment Britannique est engagee cnvers le Gouverne-

ment des Etats Unis.

Quant a I'approvisionnemcnt de oharbon dans une quantitt'; aussi forte que celle

qu'il ro^ut do Liverpool on augmentation de celui dont il etait deja fourni, on no

pent que I'envisagcr oomme un preparatif pour dcs expeditions hostilcs au commerce
des Etats Unis, ct cela tombe precisement sous la deuxitime rt^glo do I'Article VI du
Traito.

('h-anslation.)

Second Part.

IN the sitting of the day before yesterday, being placed in th(> d«>licate position of

having to determine, by my casting vote, the doeisi(m in the case, equally serious and

eompiieatod, of the Shoiiandoah, I applied to my lumourablo colleagues i'or elucidations

of a nature to dotermine my o))inions, which \V(>re alFoctcd by doubis. • i may be

excused this hesitation, caused by certain a])par(>nt contradictions in the facts of the

(!ase, and by the desire not to allow myself to bo led away by a combination of appear-

ances, which, thougii sup])ort(>d by plausible reasoning, might, nevertheless, bo

deceitful.

I now beg you. Gentlemen, to allow iuo to state to you my opinion, hesitating the

day before yesterday, conlirined to-day by the results of the discussion whicii I have

eli'-ited, ami' which you bave succeeded in rendering suggestive and decisive by your

information.

I ought, in the first i)lace, to repeat wliat I have already said, that, in my ;,piuion,

it is not absolutely proved that the fact of the repairs of the Shenandoah at Melbourne

constitutes by itself ground for a charge of violation of neutrality. It is j)i'ov(mI that

these repairs' were necessary, and it is not shown that the re|)laeonient of th(> force of

tliis vessel, by means of th( so repairs, surpassed the measure of its form(>r condition.

* Appendix to Dritlsh Case, vol. i, p. S49.

+ Ibid., p. 550. t "'''I" P- 565. § H'id., p. 722.
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T< rc.m„i„B to l,n so™, tlici,, ^hotlicr 11,,. cxcoss in llio s,n,i)lv ol' oool and -ilinvo

M-'ol^WiX VI
"""' "'""*'""• "«'' •'» i» .•.ml,™,,lnt„l in'tl.o soc™,l

oiu n. iKioaii AMI Ml she ],.|t .Alclhrnirn.' on lior ^vav to tlio Arctic Seas

i;«™

:'«;:
i;;;:i;;i,:;„:."i;:;;;r ,:j"™i- SM;„:5.i;s,'^'i,s™^";3tba f ,c uu,nl)..r r.H,u,Vc,l. It is said, also, tl.at, Mr. A" -o, in convor aiiZ'\v S

ma i, nt . /'-'""f'r'y ''"''''""l
""''' "" '"'"'' ^'''""i <'"' '-^'fl'l'-ivit of Temple

uom s( M lal
Y

.ss,> s ca ptrnvd n, the Aielie Seas. Tliev seem to have l)e(>n -fl ;»,

Al(llK)mne. and h„.(her addni^^ i|„, .,nir,,.s. 57 in nnmlu'r, wonhl -ive a iota! of irf

XTrarsia
*'" "••""""•--" 'yTen,,ie,wi,h ih.'.ieaneii:^;on;;:!'t;;!n;::u

\r,." 'iV' 11

."''(',""''»'''"' "" ''""^''' ^"'''" ''"'"'" <li-uMvdil<-d, hnt in Ihe letter fr miMr. Ilnllto Al... Hutes.ni,'; will he fo.n.d a formal d.-nial, in Captain Wul, lelF n'n
;1-T";;' " ^'1': ''^-<'-- "'

'''-l--. -inumt an, menii.m of the 1 , .I f . ' !

" -'

toMl iS' V'''"7''V'''"'l^^'''"'^'"''- =^'"' "•''''•''' notwithstanding,, is^t
t. !. Lord

( larendon himself, in his letie. to Air. Adams, of .lanuarv 10 18^!(;

i';;:ti< -;:;;;'ll/:::;::;:;;i-:f,^r^:,::^
•— - •''--."<- >'-: '-..r;;;;

-nn:';;;;lrr;s^ ';:; '!;;;:;:- .,!::;;rs:m:r;;;i:'';: z;;r:^:t:!;;:nS' ^i;' „;;;s .eeu.llv .lisere.
1 the list, 'fhey seem to heliev.. that none of he persl ,, ho I Ik

S:;adS;!\!;;;;\t:';:.j;;;:K^^^^

Arl=;;;::-;::'';^;:;;;;;;';;tfi;;:;;^

ni; 1 1:; , i>e ;S'\^;-'i''- '''i-f«'"-rv^^--i
'-^^ t'u> coion^'i^'Ss';,,,;;"

r Hi I
. hiiMiN, 1S(,., ..* expressed, as 1 think, a very sen.sihle opinion, in deelarin-tl'at (Ih- exemption whieh Waddell claimed was inadmissible.

^ ' "

,',',:.

,";X";'"'
'''';!

:V'"i;l'^'^
(l.is opinion whUe awaltin- instructions from Loul.m.ftIK Li^.il AdM.sers ,;I the Crown, m their opinion of Ih,. l>1s1 Vprjl of the same v.-

r

approved the conduct of the (Jovernor at Melhonrne. That l.i' oil ee r i /fw.
'

•I n d i .

.N.-w Zealand, m a despat<-b of the 27(1. PVbrnarv, Ts(i5,j:
"< '"'.•"'

I
li't tlH're was nodonht. from the information lu> had coUeeted that Ihv

r i e to M '

::
,.^''"';:""1-'''"';"'?^' '1 '.; allowed to drop, the (iovcn.or at MeibLnrne,wruuiy to Mi. Canhvell, r.>pcatcd to hmi that Ik, believed the luMitralitv lia.l been

Apponilix lo liiiiish t

Anii'i-icuii Appciiciix, vol. v, p, 5G0.
vril. i, p. 6G4.

t Ibid., p. GIO.

' Aiierican Appcniiix, \iil. iii, pp. joi, M'i

[144]
ft ll'id.. p. 530.

J Iliid., p. 057.
II

Il)id., p. 55?,
AppciKlix to tlio Hritish Case, vol. i, p. 549.

tt Uiilisli Appendix, vol p. 5G5.

2 S

I:

M^

in

-i.f

"I

M

i
,

' t

4 ti

1

*;

i*^
(' -

M

i|
W'

'i



f; if

'1 t

310

fiagrantly violated by Captain Waddcll ; and that ho liad read Avithout surprise, though

with deep rogrct, tlio list, i'urnishod by Mr. 'rcinpio, wliich he looked upon as

furnishiufr evidcui-o in support ol' his ()))inion.*

Lastly, in the observations which Sir Jlouiulell Palmer, Her IJritannic Majesty's

Counsel, sul)initted to th(> Tribunal, on the :ilst Aus^ust, J read that, there is no doubt

that a shi))nuMit of men was eih-eted duriui;- the night of thi! 17th February, at the

moment the Shenandoah was leaving.

In |)resene;' of so im])"sing a mass of deelarations emanating from i\w. British

Authoritiiis of .Melliourne, in view of numerieal ealeulations which, if they do not

attain tiie last denree of precision, still leave no doubt but lliat ('a])tain Waddell did

actually enlist men iit .Melbourne, and afterwards ship them on board the Shenandoah,

for his' e.\])ediiion against the whalers, L no longer hesitate to recognize the I'espon-

sihility of (.ireat Ib'itain toAvards the (Jovernment of the United States.

As to the supi)Iy of coal in so large a (piantity as that which the A-(>ssel received

from Liverpool, in achlition to that with wiiich she was already lurnished, it can only

bo rc'arded as a prcjiaration for hostile expeditions au'ainst the <'oninuM'ce fif the

United States, and this falls pnrisely within llu^ scope of the second liule of

Article VJ of the 'JVeaty.

i I

No. 31.

Lord Tentrrdi'ii lo Earl Granville.— (Receivid Aiinust 2i).)

My Lord, Gencia, Auc/u.^f 20, 1872.

ITivAASMl'r to your Lordship herewith copies of the J'rotocol of the proceedings

of the Trihunal f)f Arbitration on the 2',M instant, as approved and .igned at the

meeting this ihiy.

I have, &c.

(Signed) 'I'EJsTEUDEN.

luclosurc in jS'o. '^^.

li!

Protocol No. XXV.—Record of the Proccedinys of the Tribunal of Arbitration at the

Tu-cntii-fifth Conference, held at Geneva, in ISwilzerland, on the 2^rd of August,

1872.'

THE Confer(>ncc> was held pursuant tf) adjournment. Ail the Arbitrators and the

Agents of the two (iovcrnments were ])reseiit.

Tim Protocol of the last Confereuc(^ was read and approved, and was sigiu-d by tlu'

President and Secr(>tary of th(> Trihunal and th(> Agents of the two (lovernmcnts.

Lord Tenterd<Mi as' Airent of Her Jb'itaimic Majesty read the following statement :—
" As Agent of lier Ib'itannic Majesty, 1 havc'thc'lKmour respectfully to r(>preseut

to the Trii)nnal that the Tables of' Claims which wen^ pro fornid jnescnted to the

Arl)itrators by the Ag(>nt of the United States on .Monday, lUth instant, but of which i

was only furnished with coj)i(>s on the night of the 21st instant, contain new and

additional claims of the following description ;

—

" 1. {a) Claims tor wages of crews of c;iptured vessels from time of capture.

" {b) Claims for loss of personal cMects of ollicers and crew.

"There is no evideiu'c as to the nnnd)er of the crews, n(n' as to the long and

varying periods for which tlii'ir wages are calculated, nor as to any such personal ctl'ects

having Ixmmi in iact lost.

" In short, these claims are wholly conjectural in amount and inisuj)|)orted by any

evidence! whatsoever.
" 2. Additional claims for shares of vessels not claimed for up to the pr(>sent time;

e.g., where an individuiil claimant has only claimed lor Ibur-lifths of the value of a vessel,

an arbitrary claim is now advanced for tlic^ first time on the part of the United States'

Government for the vabii' of the remaining lirih.

" It is not alleged that the ))arl owner who had not previcmsly claimed has now-

given any authority lor this claim to be advanced. The slmng preMmiplInii iiuh'cd is

that lie iiiay have already received the valut> of his share from lliiglish or other foreign

* Hritiih Appendix, vol. i, p, 722.
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not ontitled under the

rEIlDEN.

;tors !iml tlu'

Tnsiiranco Oompanios, ^^ ifli whom it was insimd and who ar(>
Tivaty io nilvanci- any ciaini.

" :5. Claiiiis previously presented have hoen increased in amount witliout any
ground ai)p(>arni!^ lor sucli merease. "^

" The total amount of these thre(^ classes of claims, which are now lor the /irst

!x:;!™:r:r'!..'r,!;;;,,';';?,,:'
"" ''"

'
"""-•'' '""™". »!• - " .™».i m™.,.,,

" hKl.'pciuleiitly nl't!- fact 1 hat these additional claims are unsupported hv mv
evidei-e, it IS my duty respectfully to suhmit to the Trihunal that the additional 'sl'dc-mcnt olany new claims whatever, in this sta-e of the ArI)ifration, for tl.(> nun.oso of
mflucnc.ni,^ or atlec-f ;:- ;;„. .jud-ment of the Trihunal upon anv matter within its
niit.'.oniy, is contrary to the ])rovisions of the 'IVeatv.

" Th,. Tivaty contemplates that tlu> statem(>nts of facts and evidence, constituting
the wliole ( asc .,| each party, slioidd he hrou-ht heforo the Trihunal witiun llic
times and 111 the mann.n- speciiied in Articles 1 1 [, IV, and V, suhject only to such
lurther statements or ar-uments as under Articde \^ the Arhitrators'mav think lit to
reciuuv (U' permit for tlie elueidati'.n of any point contained in, or arisiii... out of, the
documents previously put in hy either party.

'"'

"
}

li-iv'" itlso to suhmit that the introduction of sucii additional claim.s is not
authorized hy tlierecpicM made hy the Arhitrators.

'-Thi^ ivcpies^ was that comparative statements of ijie results in futures of the
claims aliv;.(;y made, as aiiprvirin- in the papers previoiisiv presented, according' to the
views <)t the respective p,,rti(>s, should he prepared with ("Xjilanatorv ohservations, and
laidi)eto,v the Irihnnal and it could not have he(>n intended to allbrd the opportunity
tor hrm^'ini;- lorward new, or incrcasinuj former, claims.

" L'nder these circumstances, [ respectfully ivqiiest tli(> Arhitrators to .lisallow, as
unauthori/,,-d hy them, ami as ccmtrai'y to the Trenty, the Tahlcs containing such
additional claims, present<Ml hy the A-ent of tlu> United States, and the Memorandum
relatin- to them, without prejudice to his ri-ht to present other Tahles, accompanied
by any (>X])lanntory ohservations, which shall lie limited to the particular claims
already set lortli m the ("asc and Counter-Case of the Unit(>d States, ami the Appendices
thereto. '

'

The Trihunal decided to luljoiirn the consideration of this matter until the next
Contercncc.

Sir Houndell i'almer,as ('.ninsel of Hit IWtannic .Majesty, then read the Ai-ument
reipiired hy the I rdmnal on Sir Alexander Cockhurn's proposal, upcm the question of
law mentioned ml'rotoeol XXI V, and ,Mr. Evarts, as Counsel of the United States,
replied to it.

On the proposal of Viscount (I'ltajuha, one of the Arhitrators, the Trihunal decided
toadjourn until the next Conference tli(> further discussion uiion the Florida, and to
proceed with the definitive vote on each vessel separately.

TIh> Trihunal then decided that it had to (!onsi(h-r only such vessels with regard to
which (daims weiv piTsented in th(< Cas(> and Counter-Case of the United States f every
other (piestion h^Mn^- <'onsi'rpi(>ntly iimh-rstood as dismissed from consideration.

Count Sclopis, as President of the Trihunal, havin- read th(> Article Vll of the
Ireatyol V\ ashm-ton. asked the Trihunal wh(>ther, as to the Sumter, Great Brittiin
had, hy any act or omissKm, failed to fulfil any of the duties set forth in the three Rules
mentioned in Article V 1 of the Treaty, or recognized hy the principles of international
law not inconsisl(>nt with such llules.

The Trihunal unanimously replied " No."
The same (|U(>stion Avas ask(-d as to the Nashville, and the Trihunal unanimously

replied '* Xo. '

The same question was renewed as to the Rctrilmticm.
Mr. Adams answered " Ves, for all the acts of this vess(>l."
Mr. Staemplli answered " V(>s, as t(, the loss of tlu; Emily Fisher.^'
Sir Alexaiuh-rCoekhurti, \iscount (I'ltajuha, and Count Stdopis answered "No."
Ihe same question was asked ;us to the (icorgia, and the Trihunal unammously

answered " J\o." •'

The same .|nestion Avas irpeated as to the Tallahassee and Chickamaiiga separately,
and the I rihimal unanimously answered " No," for each of these vessels.

'

The same .|U(;slioii having heen repeated as to tlu; Alahuma, the Tribunal
unanimously answenul " Yes."

If uf"' **",""' '1'"'^*'"" ^*'^'** renewed as to the Shenandoah, and Mr. Adams,
M. Staemplh, and Count Selopis answered " Yes ;" but only for the acts committed
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by this vessel after her departure from Melbourne, on the 18th of February, 18(J5;

Viscount d'ltajuba and Sir Alexander Coeklnu'n answered " No."
The dethiitivo vote on the l''iorida was adjourned until the next meeting.

Tlie Conference was then adjourned until Mondav, the 2Gth instant, at half-past

12 o'clock.

(Si^'ned) FREDl-:illC SCLOPIS.
ALEX. FAVifOT, Seaetarjf.

(Sitfued) TENTEunKN.
.1. ('. Haxokoft Davis.

Argument of Her Britannic Mnjestji's Counsel {presented in iirrordnnre villi the Resolution

of the Arhitrntors (f August 21, 1872,) on the Specird Quislion ns to the Leijul Effect

of the Entrance of the Elorida into the Port of Mobile, on the responsibiliti/, if any, of

Great Britain for that H/iip.—{Read at the Meeting of the 23rd August.)

IT is important to eonsidcr the principle applicable to the special case of ciie Florida,

after she iiad entered tlie Conrederntc ])ort of Mobile, and there remained several months

and enlisted a new erew, belbre cruizing or eommittiiiL:; liostihties ai^ainst tiie shipping

of the United States. If tiie antecedent circumstances, applicable to this vessel, are sucli

as (in the view of the Tribunal) to justify the conciusior that nny want of due diligence,

in rcs])ect to her, can be imputed to Great Britain, the question arises, whether such

want of due diligence involves, as its legitimate consequence, responsibility for her acts,

in the view of t!ie liict that she never cruized or committed any acts of hostility against

t!ie United States, until after she had bci'U tor a long interval of lime in a Confederate

port, and iiad thence issued as a duly commissioned Confederate cniizer. and in an altered

condition as to her caiiacity lor war.

Tiie *'acts which oeeured as to this vessel are really not distinguishal)le, in principle,

from the case of a siiip of war transported from a neutral to a belligerent country

by a breach of blockade, nuumed an.d made capable of crui/ing for the first tinu' in the

bellincrent country, and afterwards actually cruizing from thence, it is certain, that the

crew, which was hired to sail with the Florida from England to Nassau, was not hired,

and (lid not serve, for any ])nrpiise of war : it is eejually certain thr.t no suttieieut crew

for such purpose was ohtaineil by her in the Bahamas, or elsewhere within any Dritish

possession.* Siie did not enter the port of Mobile simply in transitu, or as a point of

immediate departure (or a sul)se(pient cruize, for which the necessary preparation iiad

been already made within British territory ; but she remained there more than tour months,

from the 4th of Sc'iitember, ISO. 5, to the l.'ith of January, 18(i4.t She there engaged

tlic crew which enabled her to go to sea, and to commit hostilities against the shijjping of

tlie United States.

J

On what principle would such a case as this have been dealt with hy international

hiw, if the (piestion hail not been one of national responsibility, sought to be cast

upon Great Ibitain, but had arisen, under the w<'ll-established rules, applicable to

neutral citizens concerned in breaches of blockach', and in the eon\eyance ot contraband

of war to an enemy? It the direct agents in conveying the Florida into Mobile,

(supposing she had heeii brought iu by and under the cihargc of another British ship)

would not have hcen under any continuing res|)onsihility by international law, after

leaving her there and returning to their own co'uutry, how can it be said tiiat such a

continuing responsihilitv ought, to attach upon the nation Irotii whose territory she was

sent out, merely lor want ot the use of due diligence to prevent that transaction ';' I'rofessor

Bluntschli, ill his paper on the .Mabama question (" Revue de Droit international,'" 1»70,)

says (page 473) :

—

" II III' I'iUil (ruillciirs |ias perdn' dc vu(! ipu' tons ces cll'i'ts ili'siislreiix sunt en prcniicr lieu

inipntiilili's, 111)11 ]ins mi (linivcnicnii'iit .\ngl:iis, iniiis luix cnpiscuis i'ux-iui*nies. I'crsiinnn ii'aci'iiscii'ii

le <louve'i'ii(!ineiit Anj^'liiis d'uvoir dciime inissinn dc di'lrnin^ Ics iiiivircs di! ('(unincrci^ Anu'rieuins iin

d'livdir, ]iiu' scs a^isscnii'iils, cntnive en (indoiinnii;,'e In luiiriiu' Aiiu'rii'uiiiu. V,e (|ni! Ton pent liii

f(']iroclier a hull dinit, en snppdsiuil iiiu^ 1 s liiits cilrs jiliis hunt dciivciit, rli'c cunsidi'ivs eoniiiie aviau'w

(iU prouvi's, CD n'cHt pius iiii fail, iimis • v. iiiimnion amtrc li dro, . Sii I'luite no coiisislo pas i\ avoir

c^piipii el a])parcille k's (.'(irsaiit's, iiiii' i\ n'aivir pun rmpiHi' \n\v annunieiit ct lour Hortio du son

• Unitcil States' Appcnilix, vol. vi, pp. .'107 and 3a 1. \ Ibid., p. 334.

I liritiih AppiMidix, vol. i, pp. 117, 120-122.
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' ^^ >-estor,ng that prize to her original

deternnned in the negati've The nn >n 7 1"''' \'' ''"^ ''''' ^'"'^ question "was
Baltintore. in all respects for plo f f^'wa^ tl S"V'^

*'' I.;resistible \vas built at
fifty men, and took in a suffici'ent'^i^Kn c. fhV

there enhsted a crew of about
was afterwards engaged; thatX .^ t

/' iWn 1'"'""^ ° *" """'^'^'^ '" "•'"'^'' «''«

went through the (ormoi'disel.ar in-^ b f
? ^^"f.'"«

Ayres. staid there only a few weeks.
the same c^ew

; obtained no n w S^^- ™^^ T^''''
:^-^""'^^"'- ^"bstantiallv

n.ent of Jh.enos Ayres to cruize
°"

ai

,

" S in /,

' "? ," conmnssion from the Govern-
ncrt day after lenLg the port. rStlJoZ'rt '

'^
''""""•^*''°" "" '''" "'-y

commission fro. GeLal ilrti.aJ Lchf' // "S;;:;i7'";r "
"''f"

"'•^"-"'

tl.at this was a colourable."':^- ll^Ji^S 'iS'StJ^^S^S^
^^^••^""" "^'"

J. -Vf ^3in:;a^;l l"";^'

.. ve.e,s w.n.l. .,,,„,
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77/ /x Cuiir/ lifis vnrr ,/,'n,lol Hint Ihi I'tluiir dillinrs (o lh>- ir.'<s,!. irlinfnr.r elifnif/e.i iiiriy have tnkf.n

place ami miuwt he dqivsitnl i,l thr t,i-iniiw"ti(ni ,>/ III,- n-i,h- la inujuu-hiij for v-lii,-h il ir,<:< nmimdlffl

;

imd as the liicsistililc iiiadc m jiri/.f <m liur iiiissiii,'u I'rom liiilliiiKUT lo tlui IJiver l-ii I'lulii, it is

cint'cndcMl tluit Ww olU-iur was iU^imisjIim! tlu'iv. mid tlnit ill.' ('ouvt caiiiiot connect licr snbsc(iucMt

cruize witli Uic tvaiisai'tions at lialliiiiuic,

"
Iftlii-* wciv t.( U'. adin-'tcd in siiv/i a nis,' „< t/iix. llic laws lor llic jircscrvaliou ot our neutrality

would be ciinldclclv eluded, so far as this eiirorceiiient depends on tlie restilalioii (,t prizes laa.le in

violation or iheui.
'

\ essels completcdv tilted in our in.rts lor military operations need only sail to a

Mli-ereiit iiorl, and there, al'ter olitainin- a coniniission, -o tlmai-li tlie ceremony ot discliarsin^' and

re-eidistin..- llieir crew, tu lieconie perlcllY k-itiniate cniizers, pnritied I'roni every taint contra<'led <rl

the rl'Kr I'rh.vr (ill tliflr ir,(l fonr ini'l ci'/'unl;/ /'ir n,, iioi/aii'-. mix I'n/inrnl. llils would indeed le ;i

IVauduleiit iieutralitv dis-raceful to onr own (lovernnient, and of wliicli no natKiii woul<l lie Uie dupe

ll is impo-siMe for a nionieiit to disi;iiise llie tl'cts, that the arms and amnuinilion taken on hoard llic.

IrresislihU' at r.altimore were taken lor the jiurpose of heing used on a, <'riiize, and that the men then

enlisted, thou.^h eni^a.ued in form as for a (•oiiiniereial voya.^'e, were not so eni^'ajied 111 tact.

It is siibmittetl, that tiierc is iiothini;- whatever, in tin- view thus taken by Chief

Ju<;tice ^hH>iwli, \sliicli cau have any tendency to estahhsh the responsibihty of Great

Britain for eanluirs of the Florida, made alter she lelt Mobile, and never broii-ht into any

British port. The sinijde .irround of tlie decision was that winch the Chief Justice

announced at the l)ei;iiining of his judgment :

—

"The nrinciple is now tirmlv settled, that prizes made by vessels which have violated ihe Acts

of Cm^'ress that have been enacted for the i,reservalion of the neutraliiy of the United States, it

brou,s,dit'witlnn their territory, shall be restored, 'Ihe only cinestion, therelore. is, doe^ tins cas, come

within the principle '."

And it was held to be within that principle, not because tlie offence was one which

,ould never be " deposited," but because the " depositation" relied upon in that case was

,10^ real but onlv pretended.
, , t t 1

Tiiat case, 'ill fact, fell short of deeidinu; so nuui. even as this—that it a prize, taken

bv the Florida alter her deiiarture from Moljile iiad been brou-lit into a Bntisli port aiul

if the same rule as to the restitution of prizes, wiiicli is the settled and known law ol the

United States, had tilso been the settled and known law of Great Britain—such a prize

,)u<'ht to have been restored to iier ori.srinal owners. This is the utmost extent to which

the authority of the case of the Gran Para could ever be supposed to go. J5ut the

circumstances tire, in all essential points so widely dissimilar, as to make it no authority,

even tor tliat limited purpose.
1 i 1 r 1 1 ,• *i

If in sueli a case as that of the Florida, the neutral State were held liable for the

captures made bv her in her first cruize, after leavin- Mobile, it seems unavoidably to

follow (and this appears to be the conclusion, actually insisted ou by the United States),

that there must be unlimited liability for all her subsequent cruizes, and that the oflence

could never be " deoosited." ...,-. i. r <. 4. n
But this is not onlv not a just inference from, it is m fact contradictory to the

doctrine, to which Chief .Justice Marsludl has dways been unde. '-od m the United States

to have ^4ven the sanction of his authority in the Gran I'ara case. Part of the Rithnc ov

mari^inat note, i)retiNed Ov the reporter to that ease, is in these words : 'A bona fuh

tenninatiou of the cruizi; for which the illegal armament was here ohtained. puts an emi lo the

disubiliiii qroninij out of our neutraliti/ laws, which does not attach uutejinitely.

1 he i'lorida could' not have cruized without a proper crew : it was in a port of her

own couiitrv that j he first obtained such a crew, and so actiuired the capacity ot cruizing

The eiiuipnlent, which she had received before reaeliing Mobile, was therefore only partial

and incomplete. Even assuming that she obtained this e(iuii)ment under circumstances

which involved some failure in the use of proper diligence on the part of Great Britain, on

wliat principle can Great Britain be charged with all her subsecp.ent captures ? Would

not siich a i)rinciple involve the liability of a neutral State to be charged with all captures

made bv a vessel which had obtained, within its territory, through sonic want ot due

dili-ence on the part ot its authorities, any kind or degree whatever of eciuip.nent, or

au'Miientation of warlike force, however impossible it might be to i)rove that such ecpup-

mcMit or an-mentation of force was the iiroxiniate cause of any of her captures, and iti

however lar-e a degree other causes may have evidently contribtited to her means ol

offence? Il"" what was done to the Florida at Mobile had been done m a Spanish port, by

the permission or culpable neglect of the authorities ; if, after lying for four months in a

Spanish iiort. she had there, for the first time, obtained a fighting crew, and had heeii

disimtcl.ed from tlieiiee to prey upon American commerce, would it 8till liavc been

contei.ded that Great Britain, and not Spain, was liable ? Or would it have been conteiucd

that both Great Britain and Spain were liable, under such circumstances, and that tiie
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analogy -or tho Mu^Vi^,^^,S^\j^^:,l'' <lonveahlo Aon. t.I.e icason and
the United States thcn.selves i7o h 7/ L''

'

1

"'', ""' "^ ""-' i'"!-l"--Hlcnce of

principles? '
'" """' '•'''^' ^^'"^•'' ""S'>t <« be governed l.v sin.ila,.
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\^^lConf<^drnt. States.
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'

draw '

i 1 f
£' thenee for her subsequent cruix;, an

eventhin. which had oeeurre.l be 1 c eUeS i
/;'i;'''"""«'""

l".r|H,ses, between
occurred afterwards

; an<l that (n.. I os ile pm"
"1^"/ '^^ l)ort and every tbin^^Mvhieh

place during the. interval be we un t vin nJ'f
"" ^''^

V""^''
^'^^^^ ''^'vin. taken

Great Britain had no just cau.e Z 1 er'i^,. ''?/"''' ,''"'" '"*'''^'"'<^ '"^o yiobilo),

privileges ot;a.lu.v eoLnissi:.;Jth-: of' w^tSIl^^^^^under any obbgat.on towards the United States to In nl- '
"' ' ^'-'''"'"b' ^^-^^ "ot

have been applicable to such a ship as he All, m... '
'^ '' ^'"'•'''•'"' ''"''^ ''^^^^

cruize from anv Confederate ,m,t
'

^^'''l""''^!, ^vheh was not dispatched for her

Nassi^rwS::nd::;:?af::5:;;;.r;lt •r.o]^ t ^^"°^ *•-• ''- -i-^ai at

jbr any British authoriiy a.t^"vS t ^^'^^^^^^ ^Mb "'^J^'^^'"'^!'''' -'<' -'Po-il"c
had occurred before that aciuittal • •ind lur t? .

eauses of complaint which
Green fay. not being accon.'.an d\„'tv ^d^ brircnS'''''? f ''' """^^"'^"* ^'
for hostilities, and nof being followed bvmvwn.ir

''^i '.'«t>nent oi any crew sufficient

Mobile, though it was an mfri "m. ent of dSl mn"^
"'^^ ^'^'''' ''^'' '''"*'''»'"-'^- '"^o

by general international law, a t . fo J ifV ar'S'jli"-' T "°^ '''^' "" °«-^^"^

^i the responsibUity of the ConL^r^.^^ L^^f SLt^X^'iS
• ROUNDELL PALMER.

Kephl of the Counsel of the United Stales
Counsel on the ISiiecinI Q^^st!^, Jal^ 1
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arc regulated. This rule is understood to be, that the belligerent right to intercept or

punish trade in contraband, carried on by a neutral, must be exercised during thn ijmlty

royiigo, and that its termination ends the belligerent's redress and the neutrals exposure.

The view which we take of this suggestion makes it unnecessary to consider whether the

more strict or the more liberal measure of the duration of the guilty voyage is the proper

'

It seems to us that it needs but little attention to the nature of this struggle between

neutral rn//i/ to trade and belligerent ny/i/ to restrict and defeat that trade, and to the

solution of these contlicting and comi)Cting rights which the law of nations has furnished,

to reject the analogy as valueless in the present discussion.

'Neutral nations properly insist that their trade is not to be surrendered because of the

war between the two belligerents. Hut they concede that the belligerent Powers, as

a-ainst each other, may riuhtfullv aim at the restriction or destruction of each others

commerce. How far the belligerent may ])rcss against bis enemy s commerce, which, in

turn is also the neutral's commerce, and how much the neutral must acquiesce in its

commeic2 being dealt with in its eharaetcr of being also the enemy's commerce, is the

problem to he solved in the interest of preserving peace with the neutrals, and restricting

the war to tlie oriiiinal belligerents.
.. , , , „ ,

The soiutioir arrived at, and firmly and wisely established, covers the three grounds

of (1\ neutral trade with ports of the eiieiuv under actual blockade; (2), visitation and

search of neutral sliips to verify the proi)erty, in ship and cargo, as being really neutral

;

(3) the interception and condemation of contraband of war, tiiough really ot neutral

ownership and though not bound to a blockaded port. It is with the last only that we

have to deal. „ . 1 1 v r ^i •

There were but three modes in which the consent of nations could dispose ot this

question of contraband trade. First, It might have been proscribed as hostUc, and, there-

fore, criminal, involving the nation suffering or permitting it, or not using due ddigence to

prevent it, in complicity with and responsibility for it. This has been contended for as

the true principle by' able publicists, but has not obtained the consent of nations.

Second. It might haVe been pronounced as free horn belligerent control as all other

neutral commerce, submitting only to verification as really neutral in ownership, and to

exclusion only from blockaded pmts. This has been contended for, but has not been

acceiited.
. , ^ n 1

1

The only other disposition of this conflict ot rights a.id interests at all reasonable is

that which lias been actually accepted and now constitutes a rule of the law of nations.

This limits the right of the belligerent, and the exposure rf the neutral, to tlie prciwntion

of the trade in contraband bv warlike force for capture, and prize jurisdiction lor fbrteiture.

Manifestly, the natural, perhaps the necessary, limit of this right and exposure, by the

very terms of the rule itself, would be fimjmnte delicto or during the guilty voyage, lo

go beyond this would, in principle, depart from the reason of the actual rule and carry

vou to the ground of this trade being a hostile act in the sense m which the consent of

nations has refused so to regard it. Hut, to adhere to the prinaple on which the ru e

stands and attempt to carrv its uppliailion beyond the jicriod of perpetration, would

involve practical ditticulties whollv insuriiiountable, and encroachments upon innocent

neutral commerce wholly insuppo'rtable. How could you pursue the contraband mer-

chandize itself in its subsc(|uent passage, through the distributive processes ot trade, into

innocent neutral hands? But, while it remained in belligerent hands, it needs no other

fact to expose it to bellitrcrent operations, irrespective of its character or origin. Again,

how can you affect the" vessel which has been the guilty vehicle of the contraband

merchandi/.e in a former voyage', with a iiermanent exposure to belligerent force for the

original delict without subjecting general neutral trade to inflictions which are m the

nature of forcihh punishweiit by the belligerent of the neutral nation, ns for hostile acts

exposing the neutral nation to this general punitive harassment of its trade ?

It will we think, be readily seen that this amilorji/ to contraband trade, as giving the

measure of the endurance of tlie responsibility of Great Britain for the hostile expedition

of tiie Florida, is but a subtle form of the general argument, that the outfit oj the Florida

was hut a dculimj in contraband of war, and was to carry no other consequence of

rcsiwusibilit,/ than the law of nations affixed to that dealing. But this argument has been

su!)prcssed by the Rules of the Treaty, and need be no further considered.

I

The criticism on the celebrated judgment of Chief Justice Marshall, in the case of the

Gran Para, does not seem to shake its force as authoritative upon the precise point under

J'
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discussion, to wit, whether .-i vi^if- ir, .. i,„ir

responsibility in ies, S^'o f t'e^d^-i iS' f if"
^''-

''T"'''^
»'"' "-''^al's duty .nd

neutral's charge. l[ is -u.t .,:;ri;.d;i:t ' s^J^Z":!; iK'^" .•'""^'r':'
'''>' '' "^°

drawn between the facts of he (iran I'a.i i, I ,
.• ,

•7,''-^';' ''^.^tnictions which umv bo
supposed that o,l,er circannstanees „ ,?

, ^ ,1^^- ^l^t '1 l'"^
^^^f""^" "' '^ '^

divested her of beii,-. ,nn, .nvo, .„ it ,„,„/. I

"''' *" " <^'"'l«i^''-'''-- P-'t,
neutral nation, we fiiil tJ nn(lt thVevi e . ,,v

'''"^'
'"'"''"V^'

''^'' ''"•"isl'-cl fn.ul the
tl.o fact, if it existed or was s ^„ ',^ J^Se !f:!M

" ^TV't'^""'"- ^''^'i"'^-
actual hostilities or navi'^uioirir h n In ,

'-""^"^^' '" "''^ tlwetuatin^- cleunMU of
does not divest the "ru^rZ ., J r^niun

"'"' "'
r'^"''"'^"^

°^ '"'''-' -"-"
keep the seas, of th.ir Ihi i !'r.nd ki h

'"'' "TV"' 'T'" ''"^'' ^" ^^^'^^ ^""l
to the violatiui, of the block id w i, , .1, ,

•^^l>'>nsibil.ty. Tl.e.e all continued ,.,,

enabled it to take, and ^ n \^S'LJS'^S e
/''^

'
r f" " """"• '''''^'^

^'i"""''
there be anvthini: in (he leari.e Coun pV ,

'

l'^
^"''^tnients at Afobile. Y.t, if

enlistcl at Mobile bee ^ ?
"
IJe^^^'e ,S"'""'' '

''"""^ ^" ^'''=^
= ""'* ""^— '^

emixer and her warlike an nu'I^etl S'-'i;'''''';'''
""'' f '^'' ^''-'i'l''. and tne

tl.e,n of all British character Z^tc^Z^^ Tli
'" " "''" ''"^•^'^':' ^^'''^'' '"^"-^'^="

proposition, Onn. jnincij.le ad .e Sau^riun,!
'^"^"^'''^

'^ "" '"version of the

III.

exhib^: th";!";: witifS:idu^'Jwi.urt;£r'"^ "^•^'^"f
^^^ ^^"•^"^ ^>y -> "---

force she took from Xa^ssu, a vl ie j^l: J ' hi! T "'•'^"'"' '''>'-^'"-'t^ there. The
i.ave a.lhered to her. All the .no veffor sneh k .

'""''"• ^'" ''"''^ "*' ^"^l"''''^' ""-^t
port without ships or trade. ^n:iT^.^Jt^o^^lSoT' I'l

''"" '''""• '"''' "> '^

eliance for them, as seamen, except to Xre tf 1^ n ''^J;*.'/''^'''«
^as no possible

eontain any shippj,,. articles either^? kZJ ./"•'.'"'''• ^'"^ ^'^''^^n^^ ^'^^^'^ not
venfieation" bv.'lS.o^.son at L Je , ool b re.L

' "* f°'^'''^' ""'' *''^' "'^^ '"^'''-' ^v, or for

Enlistment Ac't, was made onlifnTf- '^'''f
'^"^^ *« prosecutions under the Forei-n,

Tlionison's l<n.,;ied:e" .Vi 1^'." t ,S?e^.t^^r^
""' /'"' ^'•''^ ^^'--' -^l-

F/or«/«. Very possiblv a fori of en -strntnt on '!
'' '" •^'""^' ''"'" '^""""•'"^ "''/' ^'"^

of departure, if hey could ev t ?4t o it for ,1

'""''-'^'"'^"t- "^ """' Mobile as the place
been gone thiouglfat

. o2 SL 1

'

if i ,r'''^"'" "^^"^'f
"'' '^^''^"^''^'-'- -v have

afii<lavit will show that it a, t
!" ,<!'

,
.

'
^o proved. A perusal of Thomson-s

cruize from Alohile, or IroLteiSr^lJtS' .'"'''' ""!'''' erew ./«//«, on the
there were not re-enlislmenLs at A S "e of it' o 1 ^ l'

""''°'''' !""?'•' "" ^^'''^^"^''-^ "'^'^

Hicideiital inference, perhaps, in some others
'''' '^''P^ '" '"^ °^° ''^^'^^ "'' "^y

IV.
The learned Counsel diver-es as it «,>«,. f

nto a somewhat vao.ue ir.quVr? a^ to vS llmnbl' '"".'i
"" P°"'' "1'^'" '"•• ^'"^^'^'^^i""

m(/emm7y to the United States (Wn fh 1

' ^'^ ^'"- '"nsequences in respect of
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^°^ ^'^ -"'--- "
Great Britain so responsible ^ "'"' °' ^'^'^ ^ '"'^'^^y'

'' t''''' ^ "bunal sliouki find

and nS «crSd!!^L;:ofsi,;ru i^""^?v^"'^^ °" ''^ '^^o ^'' •^--
artificial reasoning HKiy attei": o^ikroi t "r'tlie r? "" ^''' '''?' "^'""^^ "'"'

navigation or fighting, or the iL rope o' T, ar whlb sl.o ?i"'
?'''"'"'' **^ '^ ^''•^^^ ''"•

cause of all a cruiser's suhse.iuent depredati^s a J h''.';?"'^
""' ^f""'^' ^'^ ^he guilty

armament, munitions, officers', and n en a e absolod ,•
P''^''^"''"^ 'Structure, tilment,

reasoning may point the wit of the pnWe ?> that'It i M T f''"'"
"' '''^' ^^" '• '^''''^

camel's back," hut will not go much 1 rtl 1 'L '''' """'"' '''^'^ ^'''^'^''^^ "'«
preee<led is what gives the place and cr for' fhl

','•'"'' "' '"" i""n''diate. \\-|,at
and the preceding preparitionV itS lo , ,

/''"^ new atom.
I-cspe,ous war. ami tll.ehv, is' e aVd et^ r^

"'1 Huctuatmg elements c,f

need to repeat, '• On.ne princfjU « . ,S^ur;^J; ;-"';;'""• /'^'"" ^^'^ '"'^ "'"y
I'ianily indicate what the resi oii.ibilitv i , , T , . .

'
l'''"V'^'"'"^ "t H'e Tr atv

be established.
'Cspo.,,ibilit> 1., uulemnUy should be if the responsibility lovfaJt

C. CL'SIIING.
WM. M. EVARTS.

____^___ M. R. WAITE.
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Claims for Prospppfivp Earnincrs in tlir caso of Vcssols rapliirod by thn Shpnniidoah
after tlic moutli of January, 1805.

Niinic of VpsscI. Loss of Pros pctivo Earnlnj;s. Dollars. Observations.

•nr, Al)ii;ail .. I.OM4 by intirriiption of voyage. Ul'.l.Hll)

•i-il Iliim-nick I.o-s of pii'Npcetive <'ateb ;t8,t;2:'

!'-!» ('lUlll'lillC Ditto I'ju.Ho; See original list p. 4!0, and eoin-

iiieiiecineiit of the second report.

It is u new claim.

232 C'oiiKri ss Ditto .'i.tov.i

its f'liviiiuton Ditt) r,i/)t)7

'i;\H l''.ihv;ir<l Carey .

.

Ditto (Hi.OOO

•j;)H l^'UphriiteH l.o«8 by interruption of voyage . looHTr.

L'll (irnl. Williams .

.

Loss of prospective catch l".)f),H07 Fee originA list p. 437, nnd rem-
meneenicnt of llic secoud repurt.

It is a new elaim.

2ia Oipsy .

.

Ditto 49.075

214 Hector .. Ditto 9'.»,7o0

24.'. lllllnianM i>iito 51.r.75

217 Isiiiic I lowland .

.

Ditto 190,1 'i> Scr original list [i. •1.30, nnd com-
n eiieemeiit of the eicond report.

It is u claim increased by l.i.OOO

(Idlliirs.

21R l>al)(llii .

.

Ditto 174,000
:i,-,o J. Swift . . Ditto l;!8,0S8

'.
•*>'» .Manila .

.

I.ciss by incerriiption of voyage. 192,002 See origindl list, p. 438.
_'."i.') Nassau ,

.

Di'to 78,750 See original list, p. 438.

2.')M Niiirod .

.

Ditto 158.,500

259 I'.ai-I .. Loss of prospective eateh e0.8!)0

2fi0 S(i|iliia Thornton. Ditto 51,100
•jr.2 Siis,iii Abigail ., Ditto 95,975

240 I''ii\oi'tle. , Loss by iiite ni])tion of voyage. 87,250 See original list p. 438, and eom-
nicnceinent of the second report.

It is a new claim.

2R;! Wav(>rl<'y Loss of iirospeetive eateli 110,876 Sec original list ]). 130. It is a new
claim.

204 Win. 'riiciinpMin . Ditto 1.11,250

205 W. C. .\yo Ditto

Total

218,125

2,781,209
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4:!l!, ntid cim-
HCL'ond ri'port.

437, nml rom-
set'oud rcpcjit.

'I3r>, ftnd com-
sioond report.

sascd l.y -l.'J.OOO

438, and com-
spcond report.

30. It is a new

881

Doi^BLK Clnims in fho ,...so of Vossr-ls <.aptuml by tl,o Shenandoah after tho month
<il .Ifinuary, 1805.

'Niiiiic of Vosfl.

i.'J8

332

339

241

liruiiHwick

Coiigrpss

KiipliratPH

General Williams

rinimants.

243 Oipsy.

,

244

24.5

Hcotnr

Hillmann

247 Isniic Ilowlnnd
,

249

253

25f)

lMd)elli

M.irtha

Nii'-snii

2.38 Ninirod

260 Sophia 'J'hointon

240 Kiivorile

263 Wnvorley

264 Wm.Tliompson.

.

26,') W. C. Nye

('olund)iim Iiisurnnee C'ompimy
Commereiid Coiii|)imy

Atliiiitie Mutu;il Compnny
.Mitiopolit.iii Company

Commercial Mutual Company ,

,

Columbian Company
Sun .Mutual (,'onipuny

Allautie .Mutual Couipauy .',

Mncr ol ealeulation .

.

Atluutif^ .Mutual Company

Allantie >rutual Company
Columbian Company

Union JIutual Company
Commercial Mutual Company

,

Mutual Marine Company

Atlantic Mutual Company
Metropolitan Company

Columbian Com])auy.

.

Coiuini rcial Mutuaf Company .

.Atlantic Mutual Com|)any

Xoiv Erii;laud Coinpanv
(.'ommereial Mutual Company.
Coluinbian Coinpunv
M' Ii-opolitan Company
.Vtlantie .Mutual Comjiany

-Mercantile Mutual Company ,

,

.\ t lantic iMutunl Company

N" Mutual Conipany ..

Ml iropolitan Company ,

Atlantic Mutual Company
Union Muluijl Coni])any

Atlantic Mutual Company

Uceau Mutual Company
Connnercial Mutual Company.,
Union .Mutual Company

Metropolitan Company
Atlantic Mutual Company

Atlantic Mutual Coin|)any

('ommercial Mutual Compnnv.
Ocean Mutual C(uupany
Union Mutual Companv

Atlantic Mutual Company

Dollars.

Total

s.nno

lli,200

3,j,70()

.'^.tlOO

9,7.'>0

2,500

7,.J00

4l.07:i

'-';),7!(2

10.000

14,000

17,000
4,.')00

10,375

26,250
5,000

16,500

15,000
38,0(10

1,000

1,000
.•!,050

800
16,800

1,000

33,200

10,000

9,000

47,500
0,000

28,000

:),050

15,000
9,000

10,000

40,000

U,250

15,500

16,500

22,500

20,000

662,090

Observationi.

1 *

ill

M

MIfl

\n



h

322

Table of Claims and Provisional Allowances in n^spect of tho Vossols onpnirod l)y

tlie Shenandoah after the month of January, 1805.

t i

i.nst.f.M

2,7''t,2r,3

-,7S1,M7

453, Soil

i!5,5!l:;

3M.T51

l,S5S.T(i9 1

• i,:i;".,';o.i

3,10!1,;J7 J

lOS.lJB

1M,07(!

t

i-;f..l»lij + lli7,:)la = 1

.lullula.

ul etriiiii._'t,

,U;.M,:1H fuia

BuiidriC!*, 40,175 paper
111 n<:e.t, aud

The E;ross total claim, including the inadmissihlc douhlo claims, claiin.s for i/ross

pro.s])ective earninirs, gross freights, gross secured carninu's, jji'olits, &c., amounts to

5,839,008 paper dollars.

The provisional (>stimated allowance amounts to 1,0:23,318 gold dollars for vessels,

outfits, secured and ))rospective earninj^s, aud 113.021 paper dollars for the reinainiiii,'

claims.

EXPLA.N.\TI0N OF THE TaBLE.

1. As regards the four first whaling vessels wliicii were simply d(>1ained, we liavi^

reduced the claim irom 300,9.'j1 paper dollars to 07.110 i^old dollars.

2. As regards the twenty-four whalers destroyed.

The Tahle shows that tliere is claimed for the ves.sels and out tits a sum ol' l.Oot.TOO
paper dollars ; but from this sum 02s,8!)8 dollars must he deducted as hein;;' doul)li'

claims, h'aviuL? a total of 1,32."),708 paper dollars.

'i'here is claimed besides for (/ro,v,s' pros])ective (\»rninu;s a sum of 2,781,20!) ])ap(T

dollars.

l'"or the gross secured earniiiijs, 1,53, .")')() ])a)ier dollars are claimed, from wliicli must
be deducted 35,2!)2 dollars as bcini^' douldc claims, h.'avinu; a total (jf 118, 25s paprr
dollars.

The claims for vessels, outfits, aud trross prospective aud secured carninii's amount,
consequently, after deductini,' the double claims, to t.525, 21)5 paper dollars.

W<! estimate th(! losses in resjx.'ct of which this claim is mad(! at I,()2;!.3l8 i;()l(l

dollars, of which 850,()()() doUars represent the value of vessels and outfits at the com-
mencement of their voyai,'e, and 107,308 dollars profits at the rate of 25 per cent, per

aniunn, aud Ava!j;es from the commencement of the Noyase to the dati> of capture.

T! " Tal)h> also shows that then' is a claim for personal elf(>cts of the masters ^^au(l,

in one or two cas<>s, for those of the mates of the vessels) which amounts, after

dedu(!tiug the double, claims, to 103.150 dollars, and for damages 15s,07(; dollars in

paper.

As recjards the claims for personal eli'eels of the masters or crew, llie\ jiavc

been ])asse(l in every ease hut six. We are prepared to show tliat in tln-.e cases tlic

claims are evidently exa!4:i,'erated, suid we have consecpiently reduced them.
Ah rej,'ards the chiim for damages, it is tilmost entirely com])osed of the foil )u in.,'

items:

—

*

J;
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No. ;5.3.

Lord Tentnden to Eurl Granville.— {Received August 29.)

My Lord.

AUer some conversational ( iseussion. in Aviiieli' tlw> 'iv;i>,,„..i i ,

injnnetionof se.^esv nd^ht'l.e removed
'""" '™' "l'I'™«'''»'^' ^vhen the

.lustiee huldim. a contniry opinion.
^ -»i<">H(

,
and tlie Lliiel

I he 'JnliMiial then unanimoiisjv (h-elared that (iivit Mri<-.i,i ».,. ,., . -i .

^s.i::;r'i;i;;:;;;,;rM!t';™;srtr%;;:'"t,:;'''?f''%

:"";r™;,:',:L;! ,]:::;:;;:j;s;:;:;'
"^ "» "

-' «'»'- a= , »n.„i„i((, „e,(.

.» .Kiluk-'s;:;;',;;™;;, a,:;;::'

**' - "-" "- •' """"
'

"-i"* - 'm. .mo,(„„i„„

I

ill
(ii.
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The Chief Justice said th;it if the claims had been jidvancod by individuals he

would not have refused to rccrivc liiem, but tliat, bein^•advalul'd by Ibe United Sta((!s'

Agent, and beiiii,' quite imaginary, tliey should b(! rejected.

Count Sclupis held that the jm'sentatiou of 'l'al)les of this description was not

excluded by the Treaty, and liiat th(>y sliould be receiv<'d as for tiu; information of the

Tribunal.

The Tribunal finally decided, by a majority of four ai,Miii-;( liie Chief Justice, that

they could not accede to my demand, and disaUow th(! Table-).

I thereui-on, under the uuanimous advice; of Sir 11. I'almcr, Mr. Bernard, and
Mr. Cohen, made the following: statement, :

—

" I have already forwarded to Her jNlajesty's Goveriniient copies of tlu; Tables and
Memorandum presented by Mr. Davis, ancl of the SLalwuent which I tbouglit it my
duty to address to tlm Tribunal on the 2:'>rd ie.stsmt.

" I shall now have the honour of also forwardini;- to Her Majesty's (government a

copy of the paper presented by Mr. Davis this mornini,', and of acujuaintiua; l[er

Majesty's (JovernnKMit at th(> s.inie time with tlie decision of tlie Tribunal, and it xvill

then rest witii Her Majesty's (lovcrunicnl to ii'ive me such instructions as tiiey may
tlunk lit with regard to such furtlier representations, if any, as they may consider

proper for mo to address to the Tribunal."

Count Sclopis requested that i ^vould add to myre])ort tlie foUowinn', wliiehhealso

desired mii^ht be placed on nx-oril in tin; I'rotoeol :

—

" Le Tribunal ne croit [)as a propos d'ordonner le retrait des tableaux ])ivsenles de

la part des Etats Uuis, ainsi qu'il a etc dcinande ))ar Lord Tenterden ; mais il dcehirc

qu'il ne considen; ces pieces que eomme de simples eelairei.ssements tels qii'ils out etc

demandes par I'un des Arbitres, M. le Vicomte d'Hajuba, auxquels le Tribunal aura

tel ci^ard que de droit.'"

I sl^ail be obliged by your Lordship furnishhig me witii instructions, md in order

to avoid deh'.y have communicated the substance of this despatch to your Lordship by
telegraph.

.[ ha\e, &c.

(Signed) TE^'TEUDEN.

P.S.—I have to add that at tlie eonelnsion of the proceedings the Trilmnal adjourned

until Thurstlay, when t'.ie ArbitratoiN are to meet in privat(> conference to consider snmc!

of the principles of money com|)ensation in regard to the clai'ns for prosi)ective prolits,

freights, interest, and tlie pursuit and capture chiims.

T.

- s i

Inclosurc in No. 33.

Paper read by the United States' Aijent.

[See Protocol No. XXVI, ]). 325.

J

1)

50.34.

Earl Granville to Lord Tenterden.

My Lord, t''<,rti(jn Ojliie, Anijusl 21), 1^72.

YOUR teh^gram of the 2()th, iiaving reference to tin; presentation itytlu' United

States' AgiMil of certain supplementary claims, and tlie course to he pinsncd hy \ou in

consequence, hav(! been duly cunsichTcd ; and I have now to slate to you llial, assuming
that the lu'w claims thus ])ut in, though in the fui ni of c\|)Iana1ions only, onyht not- to

be cousider(!d by tin; Tribuiial luidcr the Treaty, .ll<'r .Majesty's (ioverument nevertheless

do not desire to raise any objection to the decasioii ol' tin; Tribunal allowing tiiem (o bo

put in merely as explanatory documents, as tliey wish that no impediment should arise

to a liual settlement of all dill'erenees, and they plaei; eonlidcnec in tlie declaration of

iLe Ti'ibuuai that it ouiy regards these documents as merely e.\.plunaiions.

I am, &c.

(Signed) GRANVILLE.
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No. 35.

Lord Tenterden to Earl Granville.—(.Received September 2.)

^^^
VtI? A^^Arrrr + t i , • , ,

Geneva, August 31, 1872.

.ei^ T -u 1 J A^^ri- ^o^'i^^P herewith copies of the Protocol of the proceedings
of the Tribunal of Arbitration on the 26th instant, as since approved and signed.

I have, &c.
(Signed) TENTERDEN.

Inclosure in No. 35.

Protocol No. XXVI.-Record of the Proceeding.-^ of the Tribunal of Arbitration at the
Fwenty-sixth Conference, held at Geneva, in 3mtzerland, on the 26th of August,

THE Conference was held pm-suant to adjournment. All the Arbitrators and the
Agents ot tlio two Governments were present.

The Protocol of tlic last Conlercnce was read and approved, and was signed by the
President and Secretary of the Tribunal and the Agents of the two Governraents

Lord renterden, as Agent of ller Britannic Majesty, .lelivered to the Tribunal and
the Agents ot the United States Tables of tigures relating to the claims contained in the
lablcs jn-esented on the pai-t of the United States on the 19th instant

Th<> 'i:ril)unal conchuled the discussion of the question concerning the entrance of
til I'londa into Slobilc and her stay at that port, and proceeded to tlie definitive vote
n this vessel.

Count Sclopis as President of the Tri1)unal, having asked, under tli(> Vllth Article
..I the Treaty of \\ aslimgton, Avlietlier, as to the Elorida, Great Britain had, bv anv act
or omission, lail.'d to f ullll any of the duties set forth in the Rules mentioned in
Article \ I of he Ireaty, or recogniiied by the principles of international law not
inconsistent with sucii ulcs, Mr. Adams, Viscount d'ltajuba, M. Staempfli, and Count
Scloi)is answered " \ cs, and Sir Aioxander Cockburn answered '• No "

As a question of principle, tlu> Tribunal then unanimouslv declared that GreatHntam should be con .ideivd as responsible for the tenders in the same dem-ee as for
the vcss(>ls to wliu'h tlicy W(h'(> attached.

The same questioii as liad been put with regard to the Florida, was next asked l)v
Count Sdopis as to the Tuscaloosa, a tender to tlu; Alal)aina, and tlie Tribunal
unanimously answered " \es.'

The same question was asked, separately, as to the Clarence, tiic Taconv, an.l the
Archer, as tenders to the Morula, and Mr. Adams, M. Staempfli, Viscount'd'Itaiuba,
and Count Sclopis answered "Yes," for each of these vessels, and Sir Alexander
Cockburn answenvl " ^o," for each of these vessels.

The Tribunal tlum proceeded to i\w, consideration of the representation made by
the Agent ot Her Britannic Jlajesty, at the last Conference.

Mi-. ,). C. Bancroft Davis, as Agent of the United States, read the following
statement in reply ;

—

°

" L'Agent do Sa Majesty Britannique a pr^sentc an Tribunal uii Memorandum
(lestind a eritiquer le resume des indemniti'.s deinanddes par les Etats Unis, et dans
lequel le iribuual est pri6 de remettre ce rdsiunc a I'Agent des Etats Uuis comme non
avenu.

" L'Agent des Etafs Unis soutient respect ueuseraent quo son resume est parfaite-
ment en r.^glo et en tout conforme aux droits des Etats Uuis aussi bien (ui'a la
demaudc particulierc du Tribunal.

_
"1. Les objections de I'Ageut do Sa Majeste Britannique portent sur les points

suivants:

—

^

o r,i")
^^ S^^^^ ^"^^ equipages des navires captm-ds par les vaisseaux armds des

Confederes.

" (/),) Les prrtos des personnes t]r ,-,•; equipages, tar.t of.

"(c.) Ues parties indivisees d'un navire qui no paraisse

n:-!r-i's (|ui' inatrlots.

leB Tabltiaux originau
paraisseul pas exi)ressemeiit duus

' (d.) Augmentation pr^tendu du montant total des reclamat
' 2. L'Agent de Sa Majesie Britauuiciue objecte aussi :—
[Id'i]

ions.

U
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ir'.

'(a.) Ell mati^rc do forme.
' (/).) Ell Illation' do coniiM'tcncc.

N oils rcni iikIk svridlirn a toiitcs cos oljootious :

—

"1. Quant a la IbniK", il (>st ovidcnt que los Arbitros, pour faeilitor lours invcs-
ti2;ations, out dcsiro avoir sous los youx uu abivgo coinjiaratif do oo quo los Etats
Unis roclamont et d(> la oriti(iiio do cos roolauiatlous jiar I'Ant^lotorro, critiquo portant
sur los chitt'ros aiissi bion (pio sur los oliofs dos nk-lamations. Cos resumos laits ])ar los

deux parties no lioiit d'auotuio luauioro l(>s Arbitros: ec sont tout simplomoiit dos
renscipunuonls |>ropros u i;'ui(lor lo Tribunal a travors la masse do obiirros ot do details
rcnfonnos dans los .Monioiros ot los ])ioees justifioativos dos deux (Jouvernemonts.

" -A^'ont Sa Majoste l{ritanni(|Uo ])retoii(l que los Etats Unis doivont oalquer lour
r6sum6 sur le niodole du resume do I'Aui-'loterre, non soulement (piaut a la forme, mais
aussi quant au fond. C'est-a-diro, que, s'il plait a I'Auij^lctorn' d'omettre dans sen
resume quobiue eli(>t' do roolamatiuns, l'Aiueri(|iio doit aussi romottre. Co sorait uno
etrauf^o table syiio]iti(iuo.

" La raisoii roipuerl roxplicatioii dos dilKrcncos ipii existent cntro los ohitFros do
cliaquo ohof do roolamations. .Mais ello rocpiiort aussi I'oxplieation dos diirerences qui
existent cntre los eliel's monies dos reeramations. Sans oola, I'Anijloterro n'auiait (|ii'a

supprimor dans son resume le oliol' dos assuraucos, on ooliii dos frets, on ooliii (;'un

naviro (pieleon(|ue, ]iour soustrairc ec elief a la ooiinais-^anoo dos .Arliitres. Co ne sorait
pas lo ino\('n do rcnscjnni'r lo Tril)iinal. mais ])lut6l oolui do le tromjior. Uno telle

idee a lair (rune plaisaiiterio, et null(>moiit d'uue ol)jootlou seriouse au tableau dos
Etats Unis.

"Lo Tribunal examinora los resumes dos deux Gouvoiiioments. A la lumiore do
ecs resuinos, lo Tribunal examiiiera tous los doouments relatifs eoinpris dans los

Momoiros et Contro-Jlomoires dos deux Gouvernoinouts. Cost b; droit ot c'ost lo

o (iomornonient d(> soumottro au Tribunal los ])rouvos respootives sans
Tun oulo ot sans siq)pression do I'auU'e. Alors lo Tribunal iug'ora.

devoir do olia([ui

retranoliomon! d'l

"2. Quant a la oompetonoe:

—

" («.) Lo Traile rowprctul loutes les reclamations des Etats Unis qui sont designees sou.
le nam (jr'ncritiuc (Ir rrrlaniatioiis dc I'Alaliunin.

" {b.) Lo Tribunal i)ar son opinion prolimiuairc a limite la Ejonoralito do eos m )ts,

en eeartant des reclamations certainos pert(vs natioualos alloii-ueos par los J<;tats Uir's.
" Jlais, a la suite d{) cette opinion, lo Tribunal roste saisi do la question do (outos

les reclamations faitos ])ar los Etats ITnis dans rintorct des individus los^s et comprises
sous lo nom i;eneri(pie do reelamations do l'Alabama.

" Los ])ortos dos oflloiors et on f,'eiioral dos equiiiag'os des naviros captures no sont
pas moiiis valablos (pie oolles doi armatours et dos assureurs. Le douto est imjiossiblo
11 cot o!j:ar(l.

" (f.) Dos roolamations (loiir les portos porsomiollos des oquipacjes des naviros
captures sont formuleos do la nianii>re la plus explicite dans lo Momoirc; dos Etats Unis,
commo suit :

—

" ' lleolani!itions jiour dommaijos on mauvais trait.>menta inflit^i's aux ])orsoiines
et qui out ete le resiiltal ih' la dostructiou des vaisscaux appartonant aux deux classes
jirecodentos

"
I

11 est. impossible a pivsonl ))our les Etats Unis do soumottro au Tribunal mi
etat dotaille des donimaii'es ou mauvais traitemonts pei*sonnols qui out rosult<''s (1(> la
dostruetion do oluupio olass(< do vaissoaux. Les ollieiers ot I'equipago do cliaque
vaisseau avaiont droit i\ la protection du drapeau Americain; lours rt^clamations
doivent etro inolusos dans la somnie totalo (juo 1(> Tribunal pout allouor. D'apr^s l(>s

(Elements d'aiiprooiation ipii lour sont Iburnis, il no sera pas diflicile aux Arbitros dc;

connaitro los iioms ot lo toniiai;o dos bAtimonts dctriiits, do dotenninor lo nombre do
COS hardis mariiis sans rossouroos (pii out ete privos ainsi do lours movens do sulisistancc
ct do Uxor la soinnu! totalo qui do oo cliel' dovrait etro jilaoee dans los mains dos Etats
Unis. Ello no pt'ut pas etro iiiierioun' a des containes do millo dollars ot ellc pout
sY'lcvor a dos millions.'*

" (f/.) Nous prions los Arbitrcs do lire eos extraits atlentivomont. lis voiTont qtu
les Etats I'nis out pivsonle les n'olaniations do cette olasso di- la manii^ro la ]tlus olairo
ot la ])Iiis iiositivo, comiiK" iin oliof- cajiital des indouinltes demandei's a la (Jraudo
Bretagno.

It des reclamations r(^olios et m(')rit(;cs.

!/inoertitiide du olijll re no mill pas a sa reelaiiKition

Moils auit)us ])lus tard ([uelquo chose a dire a ee sujet.

* Traduction Fran9aiic, pages 377-378.
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(lonK,f»l,Vs sous Ic VliWMo IWI soi ,,.,,. „li »"l'l'»»""t <1™ 1« iii<loii,nit&

l'A(l.M,ti,,.,,. .„, Iiiou ,ia„s crllcs ,1,1 I'ii.ifi,',,!'
' '" '' "

'' '""' ''-'a" ''''^ =»"" ^
w ,«:s,r";;iz;':,;:r™'",s^s 'l;:"!;!:,i;r"';"" s;r""'" -v' » "":•- ».
....in;.,.,,,, i,!„-„,u„i,„,.u.,i„ss,„i»x i!;v«;;l,s, ,&;:,;:"•'

" ™" ""•"-

.1. L,'S ].l»l, l.,„s m-h„„,.„l ,,,„„. |„„|,, |„s ,,,„.,„, imlivisA, d',,,' iinvuvs

niiiisticc

vjfji

" Gnges .

.

F.ffets .

.

Intiirets indivises

939,597

441,0,iO

4 ->,•.' 7 y

1,422,020

ai s^^g•it do moinsd^ni million ot(l(>mI ot 1101, ,],.v. ,ln,,v mill;.. n- - ,

Memorandum .I.- l'A..(.ut, ,1.. Sa .Alajost.". Hrit mni,,n,.
millions allogues ilaus le

crreur est. ("xphquoo <«t (.(.iriMcio .lans um- nott^ i)lac(V a l^, snii, <],,.« w V
^'""^

5. liiiim I't pour ivsmner lo dcbal •—

I appv
:irhitrairo!j v\ siipjiosoos.

ohv tableau est coinjiosc'! dc faif- actuals ct
])otit uoiuliro d'ajipivciatioiis t •As-

l)roin('s, pour la plupart, aveo

analogies (jvideiites et apjiuydes par los dooiunents

siiiiijios, ct, tvllcs-ci Ibndws sur d
im

t'N proiiv«vs L't des
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" Nous avons pleinemont lo droit do nous plaindre du tableau tout outior pvdsente

au nom d'Anglctxrre : elle n'a u critiquer que quelques chiffres socondairos du memt-

ordrc appartcnant au Memorandum dos Etats Unis.
" L'Agent do Sa Majestt; parait supposer que les Etats Unis ont curiutcution, dans

tout ceci, de preparer notre estinu'i de mauiere a exerecr luie influence I'Acheuse sur

la conseience des Arbitres. Est-ce le Tribunal ([u'on soup9onne ? Est-ce I'Agent d(>s

Etats Unis ? On poiurait s'y meprendre. On pourrait meme imputer de tels motil's

a I'Agcnt de Sa Majestd. Mais ce ne scrait digne ni de lui, ni do nous, on vuc des

relations courtoises dos Agents et des Conseils des deux Gouvernements.
" Mais a quoi bon cett3 critique de part ou d'autre ?

" Si les Arbitres allouent unc somme en bloc, cettc sommo sera ndccssaii-oment

une appreciation en partie, sans quoi le rdsultat des travaux acH Arbitres ne serait pas

une indemnification reelle des Etats Unis.
" S'il y a quclques d^fauts secondaires dans les preuves des Etats Unis, il y a im

manque presque total de preuves definies do la part de la Grande Bretagnc.
" Mais si le Tribunal renvoie cos reclamations a des Assessem-s, I'Angleterre sei-a

tenue par les stipulations du Traito de payer aux Etats Unis la somme adjugee par l(>s

Assesseurs, sans restriction, ni de preuves affirmatives, ni de preuves negatives. Alors,

les matelots qui n'ont pas presents leurs reclamations, et memo les armatevu-s, assureurs

ou autres, aiu-ont le droit de rcclamer devant les Assesseurs. Tel est le sous evident

du Trait(j.

" En attendant, tout ce qui se fait, soit de la part de rAm6rique, soit de la part

de I'Angleterre, tend s! essayer d'eclairer, par les moyens qui sent h, notre disposition,

le jugemeut du Tribunal.
" Enfin nous protestons contre certaines apprdcmtions du Traite de Washington

qui sont ou exprimdes ou impliqud-es dans le Mdmoire de I'Agent de la Grande

Bretagnc, sans nous arreter pour les discuter ici.

ii ^

J'i!

" Note.

"(A.) Los reclamations pour le"; gsRes des balciniers et des pCclieurs des navires

detruits ou detenus par I'Alabama, par le Florida, ou par le Shenandoali,

apres sa sortie de Melbounie (la correetion etant faite des erreurs notecs

dans le Mi5morandum qui atoonipagne nos Tableaux), eslini^cs d'apres les

' preuves soumises, s'elevent a .

.

" Ce niontant doit ttre soustrait de la somme totale dans le Somniaire

annexe, si lo Tribunal accorde les reclamations des baleiniers pour la peche

perspective et pour I'interruption du voyase.
" (B.) Les r{^clamations pour lea (japes des officiers et des liommcs des navires

marcliands ainsi detruits ou detenus, cstimees d'apres les preuves soumises,

s'elevent a. .,

" Qutlques-uus iles navires detruits ou detenus etaient sur lest. ILn

tous cas pareils,nou-i iusisions sur ce que lo TriLijnal nous acconle le total des

gages reclaniC'S. Plusieurs ou meme la plupart des navires etaient ebart;es

de tret. Dans tous les cas ou le Tribunal est convaincu que le fret reclame

est tret pur, il doit accorder les reclamations pour pages ; mais dans tons les

cas oil Ic Tribunal est convaincu que la reclamation pour fret est pour fret

brut, il doit refuser d'acrorder les reclamations pour gages. Ceci est expose

d'une mauiere tres-precise dans le Memorandum qui accompagne nos

Tableaux.

"(C.^ Les estimations des rfielarantions pour les effets personnels des officiers et

des hnmmes des navires ainsi detruits ou detenus s'elevent i .. ..

" Les Etats Unis insistent sur ce qu'il leur soit accorde la somme totale

de ces i eclamations.

"(D.) Les Tableaux presenti's par I'Agent des F.tats Unis comprcnaicnt tous les

navires detruits nar le Shenandoah. Depuis que ces Tableaux ont ^te

termines, le Tribunal a decide que la Grande Bretagne n'est pas responsable

des actes du Shenandoah avant sa sortie de Melbourne. Le niontant des

reclamations il dcduire par suite de cette decision s'elcve il

" (E.) II y a unc erreur palpable de la part du comptable dans le Tableau intitule

'Shenandoah, Supplement, Classe A.' La valeur estimee de liuit navires

detenus, c'est-a-dire, #80,000 chacun, fut retenue par le comptable par

m^garde, et joint anx chiffres de la eolonne des totaux de pertes.

'' Dans la discussion detaillee devant le Tribunal, on se serait aper^u tout

de suite de cette erreur qui 6tait demeuree inajx-r^iue d.ms la hiite des

preparatifs pour rediger les Tableaux. Ou fournil ci-incUis un Tableau

nouvcau sous le meme tilre. Le niontant de cette erreur, qui se trouve

corri ;<!e ici, est de

"(F.) L'expose revise ci-joint, Totaux des Reclamation.s Compsrees, exbibe ces

corrections: c'est-a-dirc, que les montants (D) ot (K), qui s'elevent a

8l,09;i,'29O 49 c, sont deduits.

" C'est au Tribunal a decider si unc partie quelconquc des montanti

(A) et (B) doit etre d6duite.

»

588,247 50

408,070

421,000

463,290 49

e40,000
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"ToTAux DBS Rkclamations Comparkes.

" Alabama

—

" Classe A ,

.

„ B ..

„ C ..

» D ..

„ E et F

• • • •

" Florida, y comprls U
"Classe A ..

Clarence et le Tacony

—

,. B .,

,. C ..

,. D ..

„ E et F
.. G..

* * • • • •

• a • • •

,Montants reclames

dans lea Talileam

Americains.

1,314,286 99
1,396,430 83
3,309,876 10

413,288 33
123,807 78

Montants accordea
dans le Rapport

ajoute li I'Argument
Britannique.

" Shenandoah

—

" Classe A et SuppUment .. .,

" Recapitulation—
" Alabania ..

"Florida ..

" Shenandoah

" Reclamations actuelles des Etats Unis pour lea
depenses cau36es i ieur marine par suite
des actes du Florida, de I'Alabama, et du'
Shenandoah,. ^,

" Reclamations provenant de I'interruption des
voyages et des pertes sur benefices en
perspective .

.

6,557,690 3

228,941 92
539,179 10*

3,339,410 2

138,929 17

278,618 62
91,225 10

460,893
618,538

2,004,376

136,021

47,850

3,267,678

108,569

644,709

1,776,375

44,570
61,350

4,616,303 93

3,263,149 55

6,557,690 3

4,616,303 93
3,263,149 55

14,437,143 51

6,735,062 49

21,172,206

4,099,302 50

2,635,573

1,171,464

3,267,678

2,635,573

1,171,464

7,074,715

940,460 24

8,015,175 24

"SOMMAIRE.

' Totaux des reclamations (y compris les reclamations provenant de I'interrup-

^
tioii (les voyages, et iIps pertes sur benefices en perspective) .

.

• Si les susdites reclamations sont comprises, il faut deduire (vide A) i.

'Oil,

» c.

25,281,508 SO
588,247 50

24,693.261

'• Totaux des reclamations (nun compris le^i dites reclamations) .. 21 272 206 20
" Dans le cas oil une pareiUe elimination serait faite, il faudrait ajouter 25 po"ur

' '

ceiit sur la valeur des navires et des equipemeuts (vide le Memorandum
qui accompagne les Tableaus) .. 400.127 91

21,672,334 11
" En tons cas il faut ajouter rint^rfit de 7 pour cent, par an jusqu'au jour du paiement Midiqufi

par les termes du Traite.

'

j t
j r y\ ^

After deliberation, the Tribunal gave its decision as follows :—
" '^^^^^''^5|^^°f^l'l«plii«t see fit to order the Avithdrawal of the Tables presented on

the part of the United States as requested by Lord Tenterdon ; but it declares that it
considers these documents only as simple elucidations, such as were required by
of tlie Arbitrators, Viscount d'ltajuba, to which the Tribunal will give such atten
as is right."

one
attention

• " Le comptabk, qui a fait I'arrangement des navires dans nos Tableaux, a plac^ dans la Classe C deuxresquiauraientductre dans Li Classe B, 3avoir:— » v.ib».o v, ueux

"I.'Onsida ..

Le Windward 471,849 12
22,598

494,447 12

„. 1 1 #1 r. ,nt,;, .,o„„ l^lasst B (sous le nom du Florida) serait de Si,033,626 22 c.

Iti.i?!'"'."™:...*?,!!^'?''"
''",''• ^""'™^ '.'» «"""^«' ""»''"' -l"' reclamations sous le nom du Florida ne

" Cette rrreuF eorrig-'-e. la sommo tot.ile de i

e la Clnsse C. $2 844,962 90 o. Coinme h
.eniiem aucuuement cimngees pur la .„nection de cette erreu,;"pureme"nt fomelk'T'aiTensC q7il\rvala"t'Da8 Upeine de changer les Tableaux daaillua.

. j i-
u»i. qu u ne vaiait pas la
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}
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Tlio Tribunal (lotorminod to devote the next Conference to the consideration or
the (iuc's(I()iis eoiu'cniiuiif the claims ibr " expeuditm'e incurred in ])iirsnit of Ihc
eniizcrs, prospective ]ivotits, freiijlils and in<ercsl,"iind decided todelilxTalc uitli (dosed

doors.

Sir Alexander Cockburn, as one of the Arbitrators, declared tliat lie objected to ihis

latter decision.

The Conference was then adjonrned until Thursday, the 29tli instant, at iiall'-])ast

12 o'clock.

(Sisfned) FREDERIC SCLOPIS.
ALEX. EAVROT, Secretary.

(Signed) Textekdex.
J. C. B.VNCKOFT Davis.

hf

it
•
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to facilitate their investigations,

wliat is claimed by tlio United

(Translation of Mr. Bancroft Davis' Statement, embodied in the preceding Protocol.)

" The Agent of Her Britannic ilajesty has ])resented to the Tribunal a memo-
randum intended to criticixe the summary of indemnities demanded by the United
States, and in m liich t!ie Tiibmial is requested to return this summary to the Agent of

the United States, as disallowed.
'• Tlie Agent of the United Sta^-'s respectfully uiaintiiins that liis sunnnary is

perfectly in order and in complete conformity with the rights of the United States, as

well as with the specilic request of the Tribunal.
" 1. Th(> objections of ller JIajesty's Agent relate to the following points

—

" (a.) The wages of the crews of teasels captured by the armed vessels of the
Confederates.

" (b.) The losses of individuals of those crews, both officers and sailors.

" (c.) Unallotted portions of a vessel which do not appear expressly in ttie original

Tables.
" (d.) Asserted augmentation of the total amount of the claims.
" 2. The Agent of ller Britannic Majesty also objects

—

" («.) On the point of form.
" (b.) On the point of competence.
" We will re])ly sfrintim to all these objections.
" 1. As to the form, it is evident that the Arbitrators

wished *"> have before them a comparative sunnnary ot

States, and of the criticism of these claims by England, Aviietlier as regards tlu' ymouut
or the nature of the claims. These summaries made by the two parties in no way bind
the Arbitrators ; they are simply information fitted to guide the Tribiuvil through ilu;

mass of figui'cs and details contained in the Cases and evidence of the two (iovernments.
" Iter Britannic Majesty's Airent claims that the United States ought to franu! their

summary on the model ol the English summary, not merely in regard to form, but also

in regard to principle. That is to say that, if England be pleased to omit in Ihm'

summary any head of claim, America must omit it too. Tli.'j would be a strange
synoptical Table.

" Reason reqm'res an exjilanation of the differences which exist between the amounts
imder each head of claim; but it also requires an explanation of the dillerences

between tlu; classes of claims themselves. Othenvise, England would only have to

suppress in her summary the claims for insurances, or those for freights, or those for

any particular vessel, to withdraw that class of claims from the cognizance of the
Arbitrators. This would not be a method of instructing the Tribunal, but rather of

leading it astray. Such an idea looks like a pleasantry, and not like a serious objection

to the United States' Tables.
" The Tribunal will examine the summaries of the two (Iovernments. By the light

of these summari(,'s the 'i'riininal will examine all the documents relative thereto

contained in the Cases and Coiiiiter-Ciises of the two Governments. It is the right and
the duty of eacdi (iovernment to submit to the Tribunal the respective evidence Avithout

excision oh the one side or suppression on the other. The Tribunal Avill thou form its

judgment.
"2. As to competence

—

" (it.) The Treaty comprises all the claims of the United States which, are designated

under the generic name of the Alabama Claims.
" (b.) llie Tribunal by its preliminary opinion limited the generality of these words,

excluding from the claims certain national losses alleged by the United States.
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' But, as a corollary of this

™n„;n;«,, „„dc,. tl,o si:,e™ n.r;if'i:,;'A,'ali c«r' °' ""'""' '"""''"""'-^
on this i,„int.

' uisuicLs. llicrc ,.s uo possijjility of doubt
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A\ e add that they are real and solid claims.
' '•

" We ;i!^, I'rr'"^''
"'"

^i'
''"''''"•*' '^"'^^^ '^°t invalidate the claim.

\\ si all have somet uno. fo say on this subject later.
(e.) ilic loss ol eilects Avhether of oflieevs r ^..n ... ;

several cas.'s. In others, tli.'se h,sses m esf n, i
',

' '^'^I'^'cssly mentioned in

losses actually reconled.
' estimated acenrdm,.,^ to the amount of the

" As to the was,es and the number of the crevi-^ u ,. i... , i
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United States. Otberwise there would be manifest injustice. The object of the Treaty

is to indemnify the United States for all the losses sustained by their citizens, and not

to impose a portion of this compensation on the United States themselves.

" 4. Her Britannic Majesty's Agent objects that we have increased the amo\mt of

the claims by abiding sums under the three following heads :—

"Wages ''39.597

Personal effects.. .. .. •• •• •• 44l,(l,'-.()

Unallotted shares .

.

.

.

• • • • • • 42,273

1,422,920

" The amount is less than a million and a half, and not two millions as alleged in

the Memorandum of Her Britannic Majesty's Af^ent.

" It is true that there is also an addition to the value of certain vessels. Ihis is a

mistake of the expert employed in the calculations with respect to these vessels. This

(>rr<)r is explained and corrected in a note annexed to this memorandum.
" But, at the same time, Ave have put aside the claims founded on prospective profits,

which are double the additions made.
" 5. finally, and to sum u|i the discussion

—

"England has composed a Table, not from actual facts, but entirely from

estimates, valuations, and arbitrary and supposititious averages.

" Our Table is composed from actual proved facts for the most part, with a small

number of very simple estimates, :uvd these four.dcd on evidcuce and evident analogies

supported bv the documents.
" We have good right to conaplain of the Avhole Table presented in the name of

England ; she has nothing to criticize but some secondary figures of the same kind

belonging to the Memorandum of the United States.

" Her ilajesty's Agent seems to suppose that the intention of the United States in

all this was td prepare our estimate in a manner to exercise a prejudicial influence on

the judgment of the Arbitrators. Is it the Tribunal which is suspected, or the Agent

of tiie United States ? There might be a mistake on this point. Such motives might

even be imputed to Her Majesty's Agent. But it would be worthy neither of him nor

of ourselves, in view of the courteous relations of the Agents and Counsel of the Umj

Governments,
" But what is the use of this criticism on either side ?

•

" If the Arbitrators aAvard a sum in gross, this sum will necessarily be in part an

estimate, otherwise tlie residt of the labours of the Arbitrators would not be a real

indemnification of the United States.

" If there are some minor def(!cts in the evidence of the United States, there is an

almost total absence of definite evidence on the part of Great Britain.

" But if the Tribunal sends these claims to Assessors, England will be bound by the

stipulations of the Treaty to i)ay to the United States the sum awarded by the Asses-

sors, without restriction either of affirmative or negative evidence. Then the seamen

who hitve not ])rcs(>nted their claims, and even the owners, insurers, or others, will have

the right of claiming before th(! Assessors. Such is the evident sense of the Treaty.

"°In the meanwhile, all that is done, either on the part of America or England,

tends to endeavour to enlighten the judgment of the Tribunal by the means which ar(!

at our disposal.
' Lastly, we protest against certain constructions of the Treaty of Washington,

which are either expressed iir implied in thcMemorandumof the Agent of Great Britain,

without stopping to discuss them here.

" Note.

" (A.) The claims for the wages of the whalers and fishermen of tlie vcnscIh

destroyed or detained by the AUibama, by the Florida, or bj the SUeuaudonh,

after her departure from Melbourne (with the corrcctioDK of the errors noted

ia the Memorandum accompanying our Tables) estimated from the proofs

presented, amount to .

.

" This amount should be deducted from the total amount in tlie annexed

Summary, if tlie Tribunal awards the claims of the whaleis lur prospective

catch and interruption of the voyage.
" (I!,) The rlaims for the v.f.goM of the officer;- and m''" of the merchant vesHcls

so destroyed or detained, estimated according to the evidence submitted,

amount to .

.

.

.

.

.

. • • • • , ' ,',

" Some of the vessels destroyed or detained were in ballast. In all

such cases we maintain that the Tril)unal should award us tlie total of the

wages claimed. Some, or even the majority, of the vesselN had freight on

588,247 50

408,070 00
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• St J^Jl i:';::r<^ ss i^j^^-^.
'^ -u^fied th„t the

explain,.,! with perfect pncisio., i^. t ,n \r T ^"\ r>''^'-'»- '''Lis is

our Tables. '
I'l'C.sioi. in the Menioraiidum which uceompi.iucs

•' (C.) The estimates of the clnims for porsonnl cffeet« nf .1,,, „ffithe vessels s„ ,lestr,.y, ,1 .„ ,l,.tainV,l ZLlttT ^''"' """^ "'"' "''

1.0 awnnkd to'llu.m'"^^
*""''""'" ""' "''' ^"'" ""»' "i' tl.ese cl'uin., should

finished, the Trihu,
. de,Md.. ,1,.^, "f n ''; • 'V"^'''

"'"•' '''•''''- "''r-

uets,.f tl,e SlK.nan,l,.d/be .1, ;.,.',' ^^T'"" -^ T '"^l'""^'l''" 'or the

th,. elaiius to he <l,.,l»cte,ioo,,.n,'M ,;';''"' ,^'':"."'"''"'-'' '^'l"' total of
" (E.) There is a palpal leerZo .'.'''. ''1' •'""^""' "'"'"'"'• '" •

entitled ^She„„„Cl s'.m e,"Lt cC A • 't •'""".""^"' "' t'"' 'i'.-'l'l"

oi,'l.t vessel, detnine.l th a s o ;«? imUHH,
''"'^'''''''^^ ^.•"'"^- "'' ""=

accountant l.y uiistake, n.,d added o\'lu. fi,"! 1 '%"; ^^"^''••"'""'1 by the
of losses. " '" ""^ "S'"^''-'* "f "»• ("Innin of the total

" In the detailed discussion b,'fniT t1,., T. i i i
•

escaped n,.tice in the hurrv , f tl ,. , ,,

J ''I'una
.
this error, which

once, been p.-rceivcl A f e Ta li s' i
,"

',">"" ''!-'-•:»"' '"»ve at

,,

titU.. The'anua,nt .,f this i:.:.l:,.':^t,|:VS :ltu:d't """^^ ""^ ""'"^

(1'.) Ihe annexed rev sed statement T„i ,

'.ly, r""'/^'l- '•''
••

corrections: tl,,,t i, to sOmtt.e 1 /.>'"' rT'''""'''
^''""^^ '''.-se

81,0'.);i,2U0 -l.J c, are dc(iu;tc.d^
'"" ^"^ "'"' ^''^- "'''^'' ""'"•'"t to

shouid'b ' delS''""""' •" ''^^'"° "' ""> •"'' "f "- iten,s (A) and (15)

S r.

121,000 01)

IJ3,2;M) 10

(J 10,0(10 00

•To iALs OF Claims Co.Mp.vnEu.

' Alabama

—

" Class A
., It

.. C
,. I>

.. E and F

. Amounts allowed inAmounts clanned in I the H,.„ort

"
^''"?i''

•"«'"'''"« the Chuencc and Tacony-
Olass A .

.

^

B
C
D
E and V
G

'• .Shenandoah

—

Class A and Sup))lemeut

" Hecapitulation

—

"Alabama
" Florida
" .Shenandoah .

.

the American Tables

S ,.

1,31I,2HG 90
^.^i^.^ao H;i

3,;iO'J.8-(! 10

413,28M a;]

12;i.807 78

G,.i57,(i!10 y

228,9-11 92
.5:!9,17l» 10*

a.^iJi'.i.-llo :.'

138,929 17
278.018 02
.'1,22,5 10

innext'dtotlie British

Argument.

S <•.

lG0,89;i

<)18,.-,38

2,0Ol,.i70

136,021

17,850

ii:

4,010,303 93

3,263,149 53

3,267,678

10H,,-,09

614,709
1, "70,37.5

44,370

61,350

' * The acci

" Actual claims of the United Stairs for the
expenses caused to tli,.ir navv hv reason
of the acts of the I'loricla," Al.abania,
and .Shenandoah .

.

"Claims arlsin- fr,)m interruption ol ^ovaRcs
.-111(1 loss ,ir pr,i".|iecti\,. nrofits

. .

6,557,690 ;i

4,616,303 93
3,263, U9 55

14,437,H3 51

•>,735.il(i2 49

21,172,206

4,099.302 .50

2,635,573

1,171,464

3,267,078

2,6y.5,.573

1,171,16-1

T,074,7i5

940,460 24

8.015,175 24

'• ..ce,: : ^^:::t'vL^t
'"'•"'«'^" --'^ ^^..1.. has pla^l inCl„ssC, wo vesse. which .,..1,

ill

; 14

If!

It

Im

fii

ll

" Tlir Oneiil:i

"Tlir WinJwanl

"Correcting this error, th:
tiuil of Class C, 82,844,962 90
l'linnt;cd by the
i'iiblos."

[H4J

47I,H1|) 12

22,.'>'.IS »

sum total of Class B (under the
t!M.ll7 12

correction of thi

As tllie total
imc of ihe Florida) wo.dd'he 81,033,020 2

in imrely formal
aiiuiunt of the claims under the Fl
error, I have not thou'-'ht it

oriila would in
worth while to alter the d

2 X

no way bo

-tailed
'I

.

i

?!
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"SUMMABY.

Trital rlainiB (inrlu(lin|{ the I'luiniit iiriainn from tin- intvrruption of voyages t t:

niid loss 111' prcispoclivo prntit*) .. .. ,. .. .. 2S,'i81,508 SO
• ir iIh" iiliovi' cliiimii lire im ludeil. tlirip should l)i' subtracted (»«c A.) . . SSS.'iH 50

• C)r-

•.>l,69.1,261

l'l,272,J0B 20•' Total I'l.iinis (not iiicliidiii;? Hie said clnims) .

.

•' 111 casi' Micli didiidiou should be made, 2.) prr coiu. ou tliu value ol the

V('>!-i'ls and outfits must bo added (see the Memoranduni which accoin-

punios the Tables) .. .. .. .. .. .. 400,127 01

21,072.334 11

' In any ease, in'cn -I must be added at 7 per eent. per annum up to the date of payment prescribed by the
terras of the Treaty."

No. 36.

Taules presentku by ruK Burrisii Agent, August 26, 1872.

New Claims contained in the Tables presented by the United States, August 19, 1872.

1. The new and conjeftiiral (jltiinis for wages, ("xtondiui? over periods of tbrct;

years in some eases, and the elaims for personal effce s of which there is no evidence
nor any prohahility that they were ever lost, amount altogether lo about a million and
a-half of dollars. The i)articulars are annexed. The clauns for wages amount to about
1,100,000 dollars, and tiiose for personal efFeots to about 120,000 dollars.

2. The eliiims Avhich are increased in amount without any reason being given in

the Tiil)h' of Chiims or the Memorandum, amount to about half a million of dollars.

The particulars are annexed.
3. 'J'he additional claims for shares not claimed for in the Revised Statement

amomit to t8,()73 dollars. Particulars of these claims arc also annexed.
The total amount of these claims, which are now presented for the first time,

exceeds two millions of dollars.
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the first time,

New and Conjectural Claims for Wages and Personal ElTeots unsupported
by any Hvidenco.

Vessels caiitnrcd by the "Alabama."

Wages

Nnme of Vesiol. Personal

KH'ects.
'J'otul.

Men. Months. Dollars.

Class A—
Alert

Altamalia . . .

.

Benjamm Tueker
Courier

P)li»ha Dunbar
Kute f'ory .

.

Kingfisher . .

Lafayette 2nd
Levi Starbuck
Nye
Ocean Itover

OcmulBee
Virginia

VVeathcr-gagu

.19 9 11.295 5,050 16,915
27
30

10

25
11.150

29,375
3,200

3,000
1 1,350

;i2,375
27

27

27

27
27

32

13

7

12

26

17

7

14,495

7,805

13,380

28,990

18.955

8,505

3,950

3,700

3.200

4,950

3,700

4,700

18,445

11,.505

16,580
33,940

22,655
13.205

27
28
38
30

27

15

9

8

7

8

16,725

10,215

'.0,080

8.225

8,920

3,200

3,700
4,350

5,250

3,H50

19,925

13,915

15,030

13,475

12,770

Class B—
Brilliant

Charles Hill

Conrad
Crenshaw
Express

Go den Eagle
Jabcz Snow .

.

John A. Parkes
Lafayette

Lamplighter .

.

31

20

15

13

39

40
39
38
15

15

/

8

7

7

10

9

8

t

7

6,195

6,280

3,955

3,675

9.850

9,585

7.40O

0.215

6,755

.3.955

4.050

3„';50

3.150

3,250

5,100

i,:ir-o

4.850

4.700

3.700

2.950

10,245
9,8.no

7,405

0,925

14,950

14.535

12,310

10,915

10,455

Louisa Hatch
Palmetto

Rockingham..
S. OiUlersleeve

Wave Crest . .

31

13

30 H

0,195

2,775

•i.980

4.050

2,2.50

4,550

10/245

5,025

11, .530
31

17

{)

1

7.905

3,215
5,050
2.150

13,015

5,365

Class C—
Amanda 23 11 6,325 2..500 8,825Amazonian .

.

Anna F. Schmidt
Contest

Dorcns Prince
Dunkirk
Golden Uule.. .. .',

Lauretta

19

29

40
26
13

13

13

8
• >

10

8

7

7

t

.5,160

10,140

10,650

6,280

2,625

2,675

3,675

1,7,50

3,750

4,950

3,550

1,500

2.150

3,250

0,910

13,890

15,600

9,830

4,125

5,825
(i 925

Martaban
Olive June .

.

27 10 8,050 3!65() 11,700
15 7 2,905 2,4.50 5,355

Parker Cook .

.

Sen Bride ..

13

18
12

12

2,775

6,600
2,250

2,750
5,025

9,.350
Talisman
Sen Lurk
Thoma.i li. Wales

44
35

23

8

8

11

8,560

7,720

7,975

5,850

4,450

2,500

14,410

12,170

10,475
Tycoon 27 8 5,.540 3,650 9.190
Union Jack . . 19 8 3,960 2,850 0,810
Winged liiicer 62 10 13,700 0,400 20.100
Manchester .

.

38 7 7,175 4,750 1 1 .925

Class D—
Chastelaine . .

Emma Jane..
13 7 .3,675 2,250 5,925
40 10

Highlander . .

Soiiora , .

38 10 10,250 4,750 15.000
27 10 5,550 2,900 8,450

Class E, F—
Ariel

Justina . . . . .

.

Morning Star
•

"

Norn
Starlight

12

8

7

7

2,275

2,975

2,250

1.750
4.525

4,725
Baron de Castine •

Total in the case of the "Alabama," 637,835 dollars.
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New and Conjectural Claims lor Wns;os and Personal Effects, Unsupported
l)y any Evidence.

lid'^

m m4

Vessels captured by the " Florida."

Wages

Name of Vessel, Tersonal

Kfleels.
Total.

H

Men. Months. Dollars.

f'lass A-
'i(lIcollll;|

Uieiizie

Alia

Klizabetli Anil

Marenjiii

Hul'iis Clioate

^\'aluIelel•

L>',} ;j 3.i(;j ,3,(150 7.11.5
21 1 4,1(10 4.9.50 0.410

t 3 'J,-jO

1,000

1,000

1.000

1 .950
7

7

,3

3

il,)0

9.J0

1,000

1 ,000

1.950

1.950"
3 •J.JO 1,000 1,950

Class li—
Aiij;lo-Saxoii.

,

;52 7 (l,3oJ .5,150 11,485Avon
H. J. Hoxlo ..

Greenland

a.-.

4!l

1':

!)

S.7J0

10,30:')

,3.700

I'. 8,50

12,450

17,155
L'l 7 3,80.) 3,0.50 0,9-i,.

Soiitlieni Cross

W. C. ClaiU .

.

Marv Alviiia. .

11

<)

7

8„50.5

3.H 1

5

5,3.50

3,350

13,855

7,105
10 7 3,(17.5 2,250 5,925

Cln'sf—
Alilebaran

C'larenee
13 7 3,G75 2,250 5,925
l:! 7 3,67.5 2,250 6,925

( '(Mninanwealtli 'in s 0.180 0,150 15,930
Crown I'oint .

.

•10 H 7,470 1,700 12,170
l';ieetrie SparU
lleiiri"tla

•laro!) Di'll ..
f

;io 7 0,0.5') 4.9.50 11,005
' IS H .5,(1()() 2,750 7,7.50

-11) 10 12,1.J0 5,850 18,300
l.a|i«iiiir

^[. J. Coleonl

Ued Gauntlet
I.-.

7

7

1,03,5

3,0,5.5

5,(17.5

4.150

3,450

4,000

9,085

7,405

9,675
Star of I'eaee

William IS. Xash i;i

',)

7

8.50.5

3.(17.5

1.350

3.2.)0

12,855

(1,925
Oii'iila

Winduard . .

i;s y -1,275 2.250 0,525

i
i.i 7 3,075 2,250 5,925

1 Class n—
Kstelle ,, ,, :

Belinda

I'lni'"'''

Mondaniin . .

l.T

13

7

7

;i,r,7.5

3,(175

3,250

3,2,50

6,925

(1,925
13

1(1

7

7

;i,6T,5

'1,005

2,250

2,5.50

5,925

(1,645

Class !•;, !•'—

Corris Ann . . 21) i 4,03.5 4,1.50 9,085
(ieneral lierry 13 3 1,57.5 1,500 3,075
C}eor;,'e I.atimer 13 7 3,675 2,250 5,925

' llairiet Stevens 13 7 3,675 3,2,50 6,925
llyzantium .. 2.) 7 5,455 4,4.50 9.905
Good Speed .

.

13 7 3, ., 5 3,260 6,925

C!lass G—
M. Y. Davis .

.

in 1 800 800 1,600
TiiooMV 13 1 2,100 3,250 6,350

,1 \Vlli^t'lin^; Wind

i
Archer

,

,

• •

Hippie ' ;i 950 1,000 1,950

Total in the case of the " Florida," 312,865 dollars.
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Total.

7.115

ii.lK)

1.000

l,i».)0

1,950

1.950

1.950

11,185

lli,150

17,155
0.9-1.,

l;i,K55

7,l(i5

5,925

5,925

5.925

1 5,9;i0

12,170

11,005

7,750

18,;i()0

9,085

7,105

9.675

12,855

6,988
6,m
5,025

6,025

0,025

5,025

0,045

9,083

3,075

5,925
(i,925

9.905

(),925

Nkw and Conjoctnml Claims for IVagos and Personal Eircet.
liy any l-lvidcncp. '

Vessels captured by the "Shenandoah.

Unsiijiported

Class A—
Abig.iil

liiniiiswiok
. .

( 'athciiiic
( 'nnj;i-css

C'oviiiirtoi, _ ^

Kdw.iid
,

.

Kdwiird farcy
lOuphratcs .

.

Fiivoiito

Ooiicral ^^'illiams

Ui])sey

Hector
Hillmnim
Isaac Ilowland
Isabella

•lirali Swift .

.

Maltha
Nassau ;

Niinrod
Sophia Tliorntoii
Susai! Abigail
^^'avcrIey

AVilliam Tlionni.son

William C. Nvc
IVarl

Class B—
Aliiia

Susan

Class C—
I). Godfrey .

.

1.. Staccy .

.

Charter Oak . .

Class D—
Delphinp

28

27

yi

;u
27

u
:v2

3;!

;m
28
;i7

ai

.34

.'!0

.35

•Id

11

II

12
.11

17

l;i

r,

li

11

15

1;;

II

II

12
.)()

iii

12

11
•*».')

'.)

8

12

11

'.)

12

27
i;s

12,185 .•!,2d(,

12,2(i.) ••i,95(l

1 1.820 .'5.550

ll,;ilo 1.150
in, 115 ;),90o
"lll-> 1,950
''.''li-'

;j,(ioo

1-M70 ;;,i;oo

1 -'.-'''•'
;,7()o

''••-•' 1,01111

12,1(1(1 ;!,(;,)„

1,,010 .|,,5,)

l'.).9(;(l 4,.,,-,„

1 5. (Kill ;).9dO
o l,(l.")0

;5.:!(ld

15,7,SII .!.7dO

12,877 2,850
l.'i.sd-, I.Hod
11-1^5 ;!,o()o

'•'••"•' 1,0011

«-!'-'l> -l,;i50

l.i.soo .,,-„

''••-> (l,2.-)0

II-115
.l.,-„-,0

12,7(1.-,
;!.(ld(l

I.O.'io .•S.150

i.fidO 2.500

15,085

10,215

l8,;i7o

15.700

22,3-15

19.115

17,21)5

10,070
1 5.905

2.),125

15,700

21,400
51,410

18,900
.i7,;!50

19,480

15,727

18.455

41.125

17.575

1.1,8 70

18,01H

15.005

7,185

0.1(10

5,550

5,450

0,150

4
I

1,600

5,350

1,950

\
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Claims Increased without anv Gvound bciiiL' given for such Increase.

JName of Vessel.

A-labnina

—

Ocean Rover.

,

C. Hill

Express
Amazonian .

.

Golden llule .

.

Martaban
Olive Jane .

.

Sea Bride

Sea Lark
Tbos. B. Wales

Florida

—

Avon
W. C. Clark..

Clarence

Commonwealth
Electric Spark
Ked Gauntlet

Star of Peace
Oneida
Windward .

.

Harriet Stevens

Shenandoah

—

Edward Carey

Almira
E\nopa
General Pike

James Maurv
Milo

Nile

Richmond
Splendid

Louisiana

Dollars.

•200

1,359

G,7G2

800
3,063

5.010

21,500
250
578

1,805

15,000

17,391

852
2.561

8.132

1.025

20,663

1.000

220
34,500

630

In the Summnrv in the Keviscd Statement there were claims for

only four of those vessels, viz. .—Central Pihu James Maiinj, Milo, and

A'iie. amounting to 380 751 doilais: now there are cluinis for the whole

of tliem, amountinji to 951,000 dollars.

The el.iims which are to he found in the Revised Statement in

respect of these vessels amount to 610,747 dollare.

Claims for additional shares of V^esscls.

Greenland

B. Tucker
G. Lalinior

Martha
Rienzie

23,500

16,200

4,189

2,255

2,829

No. 37.

Lord Tenterdcn to Eari Granville.—{Received September 3.)

My Lord, GViifio, August ti\, 1872.

YOUR Lordship will scc! that tlic Protocol inclosed in my despatch of this

day's date* docs not include the statcnicnf which 1 made to the Arbitrators on the

2()'th instant, and of whicii a co])y was ibrwardcd to your Lordship with my despatch

of the 2()th instant, inlbnnini;' thiMU that it was my intention to apply to youv

Lordship lor instructions as to the lurther representations, if any, which you niiirlit

desire me to make with regard to the presentation of new eltiinis liy il.e Agent of the

United States In the Tables of Claims rh'Iivered iiy iiim (o t lie Tribunal on the IDtli

instant.

llic Protocol as originally jtrcpared by the Secretary contained a record

of the proceedings in the terms of my Report to yonr liordsiiip in my above-
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a39

mcntiont.,1 despatcl.. Under Count Sclopis' instraetions the additional declaration tbat

,wfL tt-unc;i';,r;i,'''i.i'''
,"""""'

;'"''";r
' »«" *""' """ »ySe"iat

"Wbonal.
'""' " "" '"»''' °f ""^ Piwcedings of the

<lis™ti™,S'?Wd',:'''-',''r"'f n','"""'" r^''"'-^'
'•^»'' "• » =°"ltauauc.c of the

of ller Miiost
"

C ,;, ™ i'

, . ,. ^ " """^l'
•''''"" """""to', will, ihc concnronoo

I have, &c.
(Signed) TENTERDEN

Inclosiuv! in No 37.

Draft of ProlocolXo XXVI. --1,1onlU.,l ,rilh the siyncd rer.ioa given unde- No. 35 up tothr last panignph hut three, o-hen the following is inserted.—

LORD TENTERDEX, as A^ont of Her Britannic Majesty, thereupon said :-
"M. le President,

The Tribunal determmed, &e. (as in the signed version).

No. 38.

Lord Tcnterden to £«/ ; Granville.— {Received September 2.)

My Lord, ^
I TRANSMIT to your Lordship herewith .-opies of the £oS liT ^^'

^^l-'
of the Tribunal of Arbitration at their nieet^'^W^ do ed ^0^^ tl e 2^^

I have, &c.
(Signed) TENTERDEN.

* No. 3.1.

'Hi>\ . !

'^
^

I

1

«l

hi

«?

r.

'!

'1

M
.

"

? ?

lb I !

I

1
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Inclosurc in No. 88.

PiolncnI. No. XXVI [.—Record of the Proccedim/.s of the Trilnm
Twenhi-sevenih Conference, held at Genera,' In' tSirltzerluHd,
1872.

mil of Arbitrnlion at the

on the 29</t of Aurjust,

TIIK C'mifcirncc was held with cldscd donvs, |.iiivsiiant to adjom-nmcut. All the
Arhitmtors were present.

The i'l-otocol of lii(> last Conleivuee was read ; ih(^ approval and simin-? of the same
Avas det(HTed nndl the next ni(-et inn'. ° "

The 'IVihjinal proecM-ded (o consider tlie (juestiona coneevnins the claims for
"expenditure mcurred ni i)ursnit of th(> cnii/ers, in'ospeetive profits and frci-hts

"

., -n •,
^" *',"', ''':',"",^ '"' •:^i"''"''<"i'^' iiK'iU'red in i)ursuit of the cruim-s, a maioritv of

the Irilmnadeeided to reject them, as coni])rised in the costs of the war ; Jl. s'taeniplli
and .Mr. Adams deeiared them to he a.hnissihle, as helonnjn- to the direct losses
reservm- to appreciate then- amount accordin- to the hase.s laid down in the Tahle at
jiage 120 of the \ Nth \ olume of the Ai)pen(h"x vo the Case of the United States

As to the claims I'or i)rospect Ivc prolits, the Trihunal nnaniinouslv decided to reject
them, reservmiy however th.> (pu>stions as to the wa-.'s forth.- whalers, and the interest
lor the valu(> ol tiie vessels and their outlll.

As to the cliiiins f„r tVei-hts, the Tnhunal unanimonslv decided not to admit of the
i^'ross Jreiiiht, hut only the ii-ll frei^'hl.

The Trihunal also (heid.vl to consider at the next Conference the (luestious
conoermn- the valuation .„ the destroyed vessels and the claims f ,r interest

_

Lastly, the Trihunal deeid.-d to adjourn this Confer(>nee until Friday, the 80th
mstaut, at 12 c ( . .ck, and to deliberate ayain with clo.sed doors.

(Signed) TKEDEItlC SCLOPJS.
.^. ,, „,

ALEX. RiVllOT, Secretary.

.1. C. iJ.vxcKoi'T Davis.

Lord Tcnterdtn to Earl Gr(invilte.~{RcceUnl September 3.)

^^^y
VTIMX^Atl'Pf T 11- . -n

doneva, August ^l,m2.
I I JxAAN.M I .) your Lordshij) her.-with a co])y ol a further memorandnni which

IS been circulated hy Mr. Bancroft Davis, together with a coiy of some notes drawn
up by Mr. Cohen, which I have circulated in reply.

I have, &c.
(Signed) TENTERDEX.

[nelosure 1 in Xo. 1}!).

Rephj of the i'ni/cd SInIrs to the nnr Matter introdiirrd I,,/ the Aqenl of Her nritainilr
Majesty on the V.lth and 2i\lh in.iant, on the call of the Trilwnul for Eluvidalion in
respect to the 1 aides jirrsented by the two (lorrrnmrnl.s.

Til t: Tables presented to the Trihunal hy the Agent of Jler JJritaimic ]\[aiestv on
the l!)lh and 2oih insiants, under tlie call for a comparative statement of tin- iJritisj,
and American T.aldes iIkmi alirady i)resented, are now in substance as well as form and
contain new crilicisnis on (he American Tables. '

'

The Agent of the Inileii Slates makes no exc(>ption to this liberty taken !)<• the
Hntish Agenl. Ills ( iovernment courts 't fre(< discussion of all its clainVs, and has no
desire to siiiit out crilicisni by technical o, jections.

_

He claims, hmvc-ver, lii.s right un.hn- the Treaty to rej.ly to the new matter
mtrodueed under the call for elueidatiou made ut the request of the Viscouut d'ldt abii.
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'•n

Tal)K's, is not tnio in the -.'nso in which the Agent ot" the United States understood the

ri"-lits (if iiis (<ov(>rnni(Mit under the Treaty.

(...) tt lias ah-cady b.rn sliown to the Trihnnal that the United States in their

0;;!5r niiiiieelaini for ail " their direet h)sses lirowing out of the destruction of ves.sels

a . tiieir ear-'oes hv iiisurucnt cruizers" (Aineriean Case, ]). 1(5!)), under wliieh they

clio-ili"d "claimsIS for daniagi>s or injuries to persons growing out of the destruction of

each lis of vessels" {ibid.), and that they asked the TribuuMi,' 'from the data

which we. furnished to -vseertain the names and the torn i;!t?e of tl>.o dilTerent vessels

destroyed, and to form >n estimate of the number of hnrdy hid helple.si-j .setuuea Avho

weri' thus deprived of tin;- means of subsistence, and to detevii.in what aggre^afe sum

it A\<)ul(l he just to place in the hands of the United b^lates ot; that accoutit ' [ibid.

(b.) Tiie veal questioi, raised by the A£;ent r.;' Her Lritanuii; Majosty is thei-efore,

nil whether tlie United Si-.tes have presented ne\, iijiures w'deh were not coulained in

t'len' loniu-r statements (ali'.<Ui,'h achai'v-d in the ^ross in tiiose statements as forming

part of their losses), but it is this, viz.. v. h-ther the 'Inbunal, in the e.xca-cise of the

power to award a sum in gross, i onferr(>il upon it by the \} ith Article of the T.''c ity,

slu)idd limit itsidf by th<> rules and modes of proceedings prescriued for '.lu- \..ssessors in

the Xth Arti'de. '

, , ,..

(r.) The .Vssi^^sors are to in> allowed hy the Treaty two a^id one hail years to

cofielude tlicir exaiuinaticms, and they arc required t'> examine t-ac. him separately,

and to render their .tecision in each case on the pj.-oolV .'.dduced.

(tl
" Hul rise Tribunal is to make its decision on a gross suin, if possible, in three

mcmths irom tli', .-ultmissic,,' of the Argument, having first exhausted most of the tiiiie

in i]eterminiu!i' ,>.ep:ua1ely as to each vessel whether Great Britain is res])onsible for its

n<,ts, and tt. 'I'^i'i notliiiii in the Treaty reqiuriug thon to make their decision on the

examination < i' proofs luniisiied by the parties.

(c) The u;ross sum which the Trihimal may award is to he accepted by the United

States as tt satisfaction " of all the claims referred to ii " (Article VII), not of all the

claims proseiited bv lluMu. t ., ,

(f.) It is, tiierefore, manifest that the Treaty co»:lemplated that the mdividual

.ivbitrator^ in n-ichin-' such a gross sura as they might see tit to award, should have

rc'ard to all considerations of damage or injury to the United States within the scope

of'thc Arbitration, whether presented in detail or not, and that they should be at

liberty to awai'd such sum as justice miijlit require, without a minute examination of

detailed ])ronfs.
_ ,,,.,,

{ij.) Respecting the wa^'cs (dahned in our Tables, the Arbitrators will lind m the

v(dumes of the Amerieaii Aiipinidix statements of the numbers of the officers and crews

of si'veral of the vessids destroyed by the insurgent cruizers, and in the i)roofs, state-

ments of tlu! waives of such ])ersons.' From these particular proofs, they will be able

to determine whelher the estimates in our Tables of the amount of the claims in-escnted

(H-iginally in the Amerieau Case, are or arc not correct. Kespecting the claims for

eirects, t'lie same proofs sliou that in cases in which such claims have been actually

presented in detail, liiey eipial or exceed the av(>i'ng(> (daimed in our Tables. The

Arbitrators have. tluNvfcire, the means of determining, with the reasonable accuracy

contemplat(>d by the Treaty, the amount of the injury sulfercd by the United States in

each of these respects.

(/(.) The Agent of the United States assumes that the Arbitrators will not regard

th'.' vessels (h'stmycd by the crui/ers as phantom shijis without ofTicers or crews. On

the contrarv, he supjioses that they will assumi; that they were oUicer(>(l and manned,

and that, I'rom the general proofs 'in tht; case, and from their own knowledge, and from

any other sources of information whhin their reach, tliev will determine whether the

statement in our Tal)le>^ re'j,arding those numbers are oi are not ])robably correct.

(/.) A -TOSS Sinn made up without regard to thcs. i. sses of losses would not he

a due compensation to the United States for the inp.i . complained of before this

Tribunal.

III.

—

Prospectii

iidy neces.s.ary to repou'

,ch.

On this subject it i-;

part of llie United States.

iu the .Mcmoramlmn accompanying the T'able

I'mted States on tiie lOth instant, it was said:—

'-as alrendv been said on the

euted by the Agent of the

I the American stateuieuts,
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^>—freights.

-:?7'J"5^r;:;7,ets.^lsLs,^,:-, .., „,.,, „„„.„„„„, „ .„„

y.—Double Claims.
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»'j

een said on the

yi.^Gener„l Remarks on the Character of the Claims.

This Is ;n"!^.{l;^V^L^"'^«^«^='^-aJmit that

Nuch as tl

is true ojily in tl '' sense that tliey I

tlliese el;""IS have never ).,.,.» audited.
..„,„,. .«,.iv « H;r;i»:;Li-i-" 'T;i;t:^:'>" -"ia' --.hnot been .-.rr-f,,!!,.

.•""»• lianas
(Q cartlully exanniied, as is eh I™- I'l't 'tis not true that tiU'ged by the Biitish A rent

lev 1lave
On the contrarv
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tliPV w(Te carefulh- scrutinized, docnment l)y dooumont, and proof by proof, under the

suiK'riutoudonce of the Solicitor of the United States in these proc(<ediii!,'s, and the

abstract of the ])roof was in ev(<ry case carefully verilied Avitli th(! oricjinal documents

on lilc in the Department at AVas'hinpjton, and referred to in the lle\-is(Hl List of Clumis.

In the American Case, profert was msule of the oriu;inal proof should it be desired

;

and had the request been made l)y the British Asfcnt, those proofs would have been

here. It is also not admitted that tlie American claims are in any way exasperated,

or that, as now revised, the statements on our side contain airy material errors.

m

Inclosure 2 in No. 39.

Note on some Observations presented by Mr. Bancroft Davis on the 29th of August, 1872.

THE Agent of tiie United States has forwarded to ihe Assent of ITer Britjumic

Majesty, and has, it is supposed, delivered to the Tribunal, a iKiper containing some

observations, to which it mav be proper briefly to reply.

It will be convenient, for the sake of brevity, to refer to the various points to

which these observalions relate, in the order in which they arc mentioned by the Agent

of the United Slates.

I.—As to (he United States Tables and the British Tables, and Allowances generally.

On compaririir the Uritisli allowances, as stated in the United States' Tables, with

those contiiiiu'd in the Ih'itisli Tables, it will bo found that the total allowances have

been recentlv increased. This arose from a desire to save tlu; time of the Tribunal and

to avoid disp'utes on minor matters, which led to all the claims for personal ell'ects being

allow(>d, except a few which were manifestly extravagant. In no case have the total

allowances in respect of any one cruizer been diminished. The alterations, therefore, iu

the British Tables are not such as the Unit*^'! States have any reason to complain of. On

the other hand, where the claims iu the United States' Tables ditl'er from those in the

llevised Statement they have been invariably increased, and, iu some cases to no

inconsiderable extent.

II.

—

As to the Currency Question.

II apjiears IVom the ]iajH>r jjresented by the Utiited States' Agent being oecni)i(!d

by this more than anv other question, that 'it is felt, to lie a question of eonsiilcrable

iui])or(ance; but if ajjpears 1o the Agent of Ller Britannic Mi.jesty that the argiunents

ui'ged in lliat jiapcr stroiiu'ly conlirm'the view which has been submitted on this matter

in behalf of Grea! Britain.
'

Tli(> reasons for this opinion are briefly as follows :—

(«.) The cuviuustanee of the Treaty providmg for the payment of the claims iu

gold, would no doubt have raised a presumi)tion that they are made in that currency,

if thev had beni originally advanced subsequently to the Treaty. The liu;t, however,

is, tha'i a list of the claim's was pr(>par(>d and Ava's presented to the Congress of the

United Stiites as early as tiie year 180(5, and that llie claims now advanced are founded

on this list of claims,' that tlie'y are, in very many cases, identical with, that they never

fall short oi, but, in a great m'any cases, considerably exceed, the latter claims.

Under llicse circumstances" as it is almost certain thiit the clainis advanced iu

ISdfi were estimated iu the ordinary papi>r currency, except ui some few e;ises where

gold currency is expressly r(-ieri'ed to; it seems to foUow that the claims on which the

Tribunal is called upou'to adjiuUcate must also Ije considered as estimated in pajjcr

currency.

(b.) Tills conclusion is strongly contirmed by the fact that, in the Avell-known

Report wl:i;h was presented to Coiigress in the 'year lS7t), and which ecmtains most

valuable Taijlcs showing the average value ol Anic'rican ships and their gross earnings,

gold curn-ney is sp(-cially designated as "specie currency," to distinguish it from the

ordinarv i)M])ei- currency.

(c) The same conclusion is also proved almost beyond a doubt by the very

facts cited in the paper now under consideration, for they show that in tlie few instances

in which the claims are made in gold there is some special reference to that fact, a

circumstance uhicli necessarily leads to the iuference that these are the exceptional

and not the ordmaiy cases.
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allcRod total ; and thoso wliich arc tacitly made, and which arc nut denied hy the United

States GovemiiHMit, hut are lelt hy them for the deterniiiiation of the 'I'rihimal.

As regards the t'ormer class, amountint? to 8(i*J,lO0 dollars, the A;;etit of ILer

Britannic Alajesty eonliih-ntly sulnnits that tiie suf^gestion niach; hy the Tvihiinal oiit,'ht

to h;i\e heen at o'lieeadoptcdi^ and tiuit these douhle claims slioidd liave l)een struck out,

und ought not to ha\c i)een included in the total claim which is staled in th(! United

States' Tahles, and which is there compared with the total Britisli allowance of

7,071,710 dollars.

As regards tie ' .wiihio elaimt. tacitly made, they were, many months ago, specifically

pointed ont in .ic lit ills'. !;. ,)orts, and there sliown to he douhle claims. 'riii> United

States' Govern nicnt lias had all the evidentiary documents in its possession for a long

time, and lias, .iccimling to the slatement now made hy its Agml, e;irerully cxn lined

them. Such lu'ing the case, it is suhmitted hy the Agent of Her Britannic Majesty

that, as the United States' Government does not now deny these di)ul)le claims, they

must of course he deducted. The douhle claims altogether considerahly exceed

1,500,000 dollars.

I'lnaliy. It is now alleged hy . .v„>a, ui lho United States that his Government

has jarefully examin(;d the documents which are tiled at \Vaslun'j;ton. The assertion

that that Government had never audited tiie claims is to he I'ound in the Argument of

th(> United States, and is th'TC used as an excuse for the douhle claims not having he^-u

exfludcd. It seems also to he the only reason for the very inaccurate statement made

in I'lat Argument to tlie ell'eet that "very few, if any, douhle claims exist, except in

tht case of the aa haling vessels destroyed hy the Shenandoah, there heing none of this

class of claim in the case of lho merchant ships." To what extent this statement is

uicoiTCct is at once ajiparent on looking at the United States' Tahles themselves. More-

over, it seems dillieult to reconcile the statement that these claims have really heen

carefully examined on hehalf of the United States' Government with the fact of the

presentation to the Ti'il)un:il of some of the very extravagant claims enumerated in

the British ileports, such as a claim of 7,000 dollars hy a harpooner for personal injuries

in no shape or way indicated or descrhcd ; a claim of 15,000 dollars hy the master of

the Louisiana for' interriii)tion of husiness (neither of which cl nms is to he found

verified hy any alhdavit whatever) ; a claim of 10,000 dollars hy ;i i-assenger for loss .A

oifiee as Consul ; a claim hy Ehenezer llye, the master of the Ahigail, for more than

17,000 doUirs for personal ellecl<. &c. ; claims hy masters and mates of vessels (ovei

and ahove their demands for personal effects) of 20,000 and 10,000 dolln'^ for loss of

wages ; and many other similarly exorhitant claims, which are more specilically refeiTcd

to in the British llejiort.

No. 40.

L>>d Tenterdni to Ear' Granville.—{Received September 7.)

Mv Lord, Geneva, September 4, 1872.

I TRANSMIT to your Lordship herewith copies of Protocol of the i)roceedings

of the Trihnnal of Arhitration on the 81st ultimo, as ap[)rovcd and signed at tiie

meeting on the 2r ! instant, which have been forwarded to mc hy the Secretary to

the Tri'himal.
T have, &c.

(Signed) TENTERDEN.

cl< re in No. iO.

Protocol XXVIII.—Record of I 'dings of the Tribunal of J hi/rntinn at the

Twenty-eighth Conference, lu 'd at Geneva, in Stvitzerhnd, on the SOth of Augunt,

1872.

TIIE Conference was held with closed doors, pursuant to journment. All the

Arbitrators were present.

The Protocol of the twenty-sixth Conference, having been correct* mI, wasapprov( I,

and the Protodil of the last Conlereue(> was read and approv(>d, and was signed by ilic

President and Secretary of the Trihinial.

On the jiroposal of Sir Alexander Coekhurn,as one of the Arhitrators, the Trihmial

permitted that the (.'ounsel of Her Britannic Majesty should present, on the question

of intei-est, a note which should bo dii'eclly communicated by the Agent of lierBritamiic
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J?t^.u?£^l?;:' '"'^ ^-^^'" «^^^-. "• -der that the latter n,ay prepare a reply

^-^'^^'^n^'n^ !''V P-^of the rosp..tiv..

u.a..£:£;;;;t ;;::m2 -.m. . «... a„a

.^..,lu.al Tal;l<. .l,i<.h lu- hns pn.pan:j ij';,:;':!,); i,/''^'

"'^^^ ^""l'-»- -"I>i- of a

half.,l!:j l^':^::,;r' "" '"" ""•!""'"••" -^ilAl-lay, n,o2,u. or Soptemb.., at

(Signod) FRKDKiJK SCLOl'is,
(Signed) 'l'i;\TKi!DE\.

ALEX. l'A\"RoT, iSecrelmy.

J. C. Bancroft Davis.

No. 41.

LonI TniMru to Earl Granville—iReccived September 9.)

My Lord,

I liave, &c.
(Si-ncd) TEXTERDEN.

Inclosure iu No. 11.

A,.buS™,™';;:;: ,''.;''
'"'' """ -""=•1 "»»-. m"-..' .» .ui.i„u,™.„t. ah ao

inv.ml ol-a »„,„ i,

'* "'""""I
-

^>" olomcnt in tlio calmlalim, for the

»yn„;S;i?T:;i;i;";;£;;i::;,:„j';4:;l«-5-. ;-;'^^ ««> thi,u„„, „,«s „f „„.
ill gross :-

IJ'q'ai.u as a piOi.^.Mtion lor the deteni.inaii.iu of u sum

Hnttmat, .,! Al. StaempfliforthcUotermination of a Sum in Gross.

After the Inst

American Tiible.

Vmniint 0} rl.iiriis. .

Expenditure in piiisu

Prospcctivi' piotits -md i(itfnupt4o;' -it'i

VOJllgO

UoUai's.

14.4.17(!()0

(;,7.'i."),()oo

4,009,000

Hminil Slim

Uritisli AllowiiiKT.

Dollars.

T.(»7I,0()()

il-lO.OOO

Struck out as sucli,

but I'or wages
25 per cent, mi the
v.iliH'S of vf.ssels

Mean.

I)"llar<.

10.!)0,-,.(|IH)

Stniek nut.

088,000

400,000

U,89;i,000

IL'.OOO.ODO

P
•I *
f *j
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<i'.\ j;J

;.

i^''
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.
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Interest from tlio Ist January, 180 1, to the 15th Soptciuhfr, 1872.

DoUnri. Dollart.

1. At ') per Ci lit. (liirin({ 8 jciiis and 8^ moiithn^
8 >: 000,000 .

.

8' X .'.0,000 .

.

Kicntunlly. 1 ycnr'a interest moro

2. At (i ])(i- cciit. (lurlnn 8 years and 8j roontbH—
8 X ":o,(i()o '.

.

8i X r,o,ooo ..

Kvcntimlly. 1 year's interist more

a. At 7 jicr cent, durini; 8 yc«rs nnd 8^ raonths-

8 X 8 10,1)00 '.

.

8J X 70,000 ..

Rventimlly, 1 year's interest more

Round .sum

4 -il 1,000

I'J.'i.OOO

17,225,000

.5,700.000

.'i 10.000

17,825,000

0,'i70,000

18,270,000

0,720,000
.5!),'j,000

18,900.000

7,;! 15,000

• •

^.VTl.l.OOO

840,000

20,15.5,000

, , 20,000,000

Sh" Alexander Cockhurn, as one of tho Arhitrators, tlion prospntod the folloAnnn;
memorandum on M. Stacmpfli's estimate.

Mfimorandum on M. Stitempjli''s Estimate.

The fi;?ures contained in M. Staempfli's paper require some material eorrections,
aa to whieh, as soon as they are point(>d out, there can he no douht.

The total ehiim hy the United States of lt,t37,00() dollars will he found, on an
inspect;, )n of tlie UiiitcMl States' Tahles, to include the followini? amounts:

—

(a.) All the (loiibh claims without excrpllon, notwithstandini,' the clear expression of
opinion on tho i)art of the Trihunal, that they were to he struck out. These douhle
claims amount to 1,()S2,2i;{ dollars.

(b.) Tlip v'ow t'reights- of the mcrchant-vessela, amounting to 1,007,153 dollars, as to
which the Triliunal has decided that at the utmost only half, that is to say,
')03,57(i dollars, should he allowed.

(c.) The new claim of 1,150,000 dollars, advanced for the first time on the
19th of Au<j:iist last, as to M-hich claim IM. Staempfli declared that he would exclude it

from consideration. It is important to ohscne that this new claim coni]mses over and
ahove the entirely nnsupportcnl claims for shares of vessels and for additional personal
effects, the claims for waives extending over very long and varying p(>riods. The
Trihunal has decided that one year's wages in respect of the whalers ai'(^ to he aUowed
In lieu of ])rospectiv(^ catch. For this one year's wages, M. Staemj)fli has made a
separate allowance of 588,000 dollars (an allowance Avhich can he shown to he
excessive hy, at least, 88,000 dollars), and he has, therefore, included in his calculation
the claim for wages twice over.

It is therefore dear that M. Staempfli, whilst he excludes some of the items of
claim which the Trihunal has disallowed, has omitted to strike out the other items,
agahist whicii the Trihunal has pronounced its opinion ; hut it is e(|ually clear that all

th(! disallowed items must he excluded hefore a comparison can he fairly or usefully
made hetwccn the United States' claim and the British estimate.

It is necessary, therefon>, in the ilrst place to deduct from the United States' claim
the thre(^ amounts specified in paragraphs a, b, and r, respectively, which Avill leave, as
is shown hy the annexed Tahle, a ]n-oi)erly reduced claim of '10,801,;j2I. dollai's, as
against the IJritish (estimate of 7, 105,70 1 do'll rs if the ditferencc hetwcen paper and
gold currency he for the present purj)ose disrcL (led.

It must, however, he car(>fully home in mind that the claini of 10,801,32 1 dollars
includes the tbllowiiig items :

—
1. A claim o/G5y,021 dollars for secured earnings, which ought beyond a douht to
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on-a-...! i,i (|,„ ibreiira trad., wis iu \h,T ],,''] T-^^^

o. 77ie claims in resnpri nf rn,-r„^„ //

.uno, wi,i..h pron,. a.. ^.^^ Si, ^ u;;::!;;^;;'.;™";^""^
"^'^ '^'-""^^ '- "-

'Iho various iniportaMt n)nsi,loriti...K V '
""' ''^'' "'"' •'^''i l'"»

P'''" eciit
tI.o lh,.t that M,l„,n^,Ms H i s i 7 ' '

''"" "^ r'^V'^
"^" *'"' J^''"'^'' H.i.,.t a d

Hai.n of 7.0()() .b-Uar t fb ;r , , ri?;:'"^ "' < -'
J^f'*-'' ^'-M-Hs, sucb as fbo

KM^OO <b,llars for loss of o if a c ,,;'./" ^S "''"^•"•*'' <''^^-'"im by a passmo-,.; d'

i'l ' ot co.irso 8..p.-rs,.d<'d bv AF Stu< mnll '. 11
' -!

'^""''"''
'^ -^''"i' '"""l "I'lrb

other oqwally ex.ibitant dam, n.n i £ ^..^'srill
"
-"^t^.

^''"'^"' '""1 "^^'"^
JTointb(<s<>fonsid,M-ition< If ;.>,•• I :• ^I'"''"''l "i the Hritisb 1{(>i„,Hn

to n,o United Statest £:::',, 'K:,;","^^^^^
Jiritish estimate of 7,101. 7(il ,| 1 1 n 1 .

''''!"" "' l'».'^W""5-'l dollars ami tb.>
dollars in lieu of j.n.ipe.ti;'' eXl. '

'*'' "''^•"'^' ^^^'-'^'^^^'^ *''^' "^-"^'uce of uHs'ooU

o|;th^^;v^!:i^;:!^^;^,S;;;;tl;;;ViLn^ -T\ '' ^-^ -^- - '•- -„..
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Table in Eof'.'rciicc to tlio Estimate of M. Stacmpfli.

V. ^

int

ri^,

T.itiil riiiic.l St,'it^>' claim in ih- 1 ist rcvist'd T,ilili\s

Ni'c-i's^iirv I'l'iliictiiiiis to be umdo from tiif uliuvo supiiostd total—
Hoiibk' claiiiis

Nt w claiips

M:il<inf; ll.c total rodiiocd claim

As afraiu^t tlio Briti.vli intimate of

'J'lio mean oi' tlii'so two sums is ,, .. ,,

Add to this .Mr. Stactapfli's allowaiu'Cs in lieu of lii-ospuctive catch-
Oiic \ car's « afics .

.

. . ,

.

,

,

2"> per ccut. ou tlm valiios of vessels

l,(i8'2.21lf

l.l'il'.OIH)

50.i,iJ7t)

.)8S,nOO

') 00,000

Dollars.

ll,-l;3V,M3

n,f)3,).8h)

10.801. ;V21

7,lti4.7(!.|

9,l;!a,ou

nss.oflo

10,121.011

Tlio Trilinnnl al^^o cnnsidcivd tho qiiosjion of tlio a\\nr(l nfn sum in ffross.

-M'lcr a detailed (b^liher.itidii, a majority of tlie 'lVil)iiiial, or four to one, decided,
miller the Vlltli Article ol' the 'IVoafy of AVasIiiiiotnn, to award in gross the snni of
til't 'en millions, live Inmdrcd Hionsand dtdlars (15,5(K),0()() dollars), to'lie paid in i;old

liy (ircat Britain to the United States, in the time and manner provided by the said
Article of tlH> 'iVeaty of Washington.

The ConfenMie(> then adjonrned tmtil I'riday, the Gth instant, at half-past 12 o'clock,
lo be held with closed doors.

(Signed) PEEDEI^IC SCLOPIS.
ALEX. EAVllOT, Secretary.

(Signed) Ti:NTKTtiii:y.

J. C. U.vNciioFT Davis.

Xo. 1-2.

Anjuiiu'iit of Ilor Britannic Maji'stiia Counsel on the Claim of the United States for Intnest
hij iraij of Daniarjrs (pursuant to the Iie>,olutioa of the Tribunal of August 30, 1872).

—

[Prcsenled Sepli.mber 2.)

1. THE (jiicstion of the allowance of interest on the sums cliiimcd in respect of their

allcLCil losses by the L ni;cd States, i.s one of grave importance, both in principle and
in atnoimt. It lias not hitherto lucn discussed, with any precision or fidncss, by cither

party. 15y Great Hi itain, this demand has been simply demurred to in princijjle : it was
thouLrht piemature to enter into an\ detailed aigument on that subject until some liabililv

should have been established, which would properly raise the (jucstion. Tl. ^ United
States, in their Arutunent. presented on the i.Oth of .lune, have siigirestcd (paragri!|)lis

481-;")) some reasons why. if a -rross sum i.s awarded, "interest" should be " awarded h;-

the Tiihuual as an element of the diunage ;
" but these reasons arc very short and vague;

and no attempt has been made to develop them in such a manner as to be of any real

assislu.ice to the Tribunal.

2. It is necessary to bear in mind what it is which the Tribunal has power to do in

thisnianer. Under the VI Ith .Aiticle of the Treaty, on finding that Great Paitain has tailed

to fiiKil any of the dnlies jjrcviously mentioned, in respect of any of the vessels, the

Tribunal "may, if it think proper, proceed to award a sum in gross to be paid by Great
IJritain to the Ui ited .States for all the claims referred to it." If it docs not award a sum
in uMoss imdcr this .Article, the duty of examining and of ascertaining and deternuning the

validity of all the claims brought lorward, and "what iimount, or amounts, shidl be paid

bv (ircat Ibitain to th<! I'nilcd States on accomit ot the liability as to each vcss(d, flcror(/»i(/

lo the erinii of sneli liahilili/ as decided bij the Irbitrators," will devolve upon Assessors,

under the Xlh Aiti.de.

It may be that the Vribimal has power to decide, if it should tliink it right and just to

do so, that, on all or some jiarl of the principal iunomiis of the losses for which (beat

Britain may be foinid lial;!e, when ascertained and determined by Assessors in the manner
pnvided by the Xth Article, Great Britain slioidd further be liable to pay interest at

some rate, or rates, to be li\ed, which interest would, in that case, have to be comjintcd hy

the .Assessors, and woidd bo included in the sum, or sums, tinally asccrtiiined and deter-

mined by them as payable by Great Britain. But it is indisputable, on the other luuid,

that, under tilt: IXlh .\t iiclr, l!u! Trihunal has no |-o\ver to direct any interest to be paid

ujion any fzi'oss sum which they may think lit to award. It is one gross sum only, to be

paid in coin within twelve months after the date of the award, wliicii they liavc pow^r to
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second, where it is ini]inqpil lo punish ne<,'li,2cnt, tortious, or fraudulent conduct. In the first cnso it is

recovorabl"' ns niiittur of liiw. Ju tlie second case it rests entirely in the pleasure of the jury."

lie then states tlic rules of the English law, that " all contracts to pay undoul>tcdl\
Cfive a right to IntcMest/';o/(i the lime irh'-ii the principal ouijlit to be paid ;" and tiiat " wiicre
money is due, without anij ilcjinite time of pdi/ment, and there is no contract, express or
implied, that interest shall be paid, the Englisii rule, independent of statute, is. that it

cannot be claimed."*

'I'liis latter rule docs not appear to be adopted in tiie greater number of the United
States.

Tlicvc is," ,«nys Mv. Se(l.i,'\vii'lc, " I'luisideiMuI,. cdnllict and cniitriulictidn l>et\vceu the I'luLjlish and
Auieiiciiu t'ases on this sidijeei. liui, as a f,'eneral tln'nj;, it way be said that, while the 'I'rihiinals d'
the tiirnu-r country restrict thenisclves, ,i;eneiidly, to those cases w here an aiireenient to jiay interest can
he liiin-ed or infened, the eourl.s of the United Htutes, on the otiier hand, have shown theaiselves more
lilnTidly disposed, nu'Lliii/ t/ir (lUoiramr of inli-ir.il more tiair/i/ to itriumt ii/ii>ii thr iijiiilii of tin- rom', and not
re(|uii-iii,^' an (Xpiess or implied jiroinise to sustain the elaini. The leadinj; ililference seems to <;row
out of a dili; i-eni eoiisiileration of the nature of money. The Jhirriatn Cin-rH loi„[- upon ilir intfrrxt all llir

>urcs.-i,yr)/ itn iili.it, tlic untilml i/riorf/i, if tlir woiiii/. unit, tlur.furi', inr/inr to ijiir it vitli the prinrijiut

;

while the Kn.i,'lish treat it as something distinct and independent, and only t() he had by virtue of some
positive aL,'reenu.'nl.''+

The American rides for the nppliciition of the iiriuciples recognized in their court.s

were thus stated by tb.c Chief Justice of New York, in a case in which the whole subject
was carefully examined :

—

' From an o.\;;iuinalion of the Cases, it seems that interest i.s allowed: (1) Upon a special af^'ce-

ment
; (2) Upon an im]ilied iironii.M' to [lay it ; and this may ari.se I'rom usa;,'e between tlie ])nrties or

usa;:e of a ])ailieular trade; (;!) Jl'/ioi moni;/ in vitliliiid iii/aiiDit the will of tlie inrner ; (4) Hy way of
punislimeiit, /"/• oiui illoinl eoiii-ir:iiun or use if iinollo' 's jtroprrti/ ; ('<) Upon advances of nionev."*

In Connecticut, similar propositions were laid down:

—

" (1) Interest will be allowed, when there is an exitress contract (o ]iay it; (2) Such contract mav
be infened fnun u.sa;.'c, .sjir.eial or -.'eneral

;
(ISj If/iere there is n cimtruet to pai/ moneij on a diiii errtain.

iniil the lo/rennent i.i ///•(//(•)(,, interest will be allowed \<y uvi/ of ihuiifii/en, lu^ On imtus, &c.; (4) When'
fjooiLs are sold, to be jiaiil I'or on a day certain, interest',' in like maimer, follows

; (5) Where niimri/ is

rereiiol for the I'se of oiiofhrr, iiiiil there is nei/leet in 'not piii/inq it, intirest filloirs ; ((i) Where inoni'i/ is

vhtaineil I'f/ friiio/, inU'ival is allowed; (7) Where an iieeonnt is liepi iilnted rinil halnncr aseertnineit,
interest heijins to run ; fS) Where i/omls are delivered to be ]iaid for, not at a (lav certaii', but in a rea.sou-
ahli! I ime, ami there is unreasonable delay, interest is allowed

; (11) But \vb,ere there are current iiccoiml^
found.'d on nniiual dealini;s, ami no promise to piay interest, interest will not be allowed.":;:

\\'ith respect to the fraudident detention of money, the rule acted upon as to inter'^^t
by the courts of America ger.erally is the same with that which now prevails in the
English courts of equity. '* Where money is received by a party who improperly detains
it, or converts it to his own use, he must pay interest " (p. 37f<).

In all thowj cases, the money must he "actually due, and the amount liquidated, tluit

is, aseeJtiiined and hxed, or capid)le of being ascertained by a mere process of coinputatmn
resulting from known facts, of which actual indebtedness is the legal consequence. AVilh
respect to ehiims lor interest on unliquidated demands, the law of Great Britain and of the
United States is the same.

•"It is a general rule," .says Mr. Sed.u'wi.k, p. .".77, 'that interest is not reenremhle on iniliipiiiloled
demands, in an action ih: not delivering leas aceording to agreement, dmlge Washington, at Nisi
Prius, SHul, ' Jt is not iii/reealile to lei/iil prineiples to iiltoir interest on iinliipiidated or contested 'elninis in
damiifjes.' 'The rule is well-established,' .says .Imige Parker, in the Supreme Court of New York,
'that iiileresL is not id'overuiile on iiinniiig or unli([uidaleil aeciamts, iinh.'ss there is an a"reement'
either e.\piess or implied, tu pay interest.' So in Mas.suhu.selts, i( is .said, that, ' interest canuoi he
recovered upon an open and running account for work and labour, goods .sold, and the like, unless there
is sona- I'ontrai't to pay intere.U, or some u.sage, as in the case of the ciist(Un of niercliant.s, fnuu wliicli
iicrntract may lie inferred. ,Viid .so also in Te.xas, intercut is denied on an open account. Ho, in ini

action un ii jiotiri/ of insuranee, if the prelimin'irij proefs are so nujne that the claim cannot be coinpnteit,

intcntl i.i not alloindile."

At pages ys,"j..']S7, Mr. Sedgwick considers iuiother class of cases, under the iiead of
" interest, when ijiven r/.v dinmijen" I.e., those in which it is not given properly " (/,v interest,"
under tile control of the Court, and "allowed or di.sallowed upon certain rules of law

;'"

but "where it is to be settled by the veiu.ot of a jury, "and "given more stricilly L

* " On the Measure of OamnKcs," p. 370. + Page 383.
t Page 380.
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'.
. . . D'nprpR Irs olison-ntions riui prt^rtMent, tout lo (l('li(\t so rdsiimo, nnn pas en iin litifio.

entTC des particiiliors imxciuoli la .liuciTc a C'.uisd lies povtes, ft TKlat dc la (Iraiulc Bjeta.u'ne qu(> I'di

vcut ivMilrc iv-ipdii^alili'. ilii ccllcs-i'i, iiiais cmi uii liti^o ciitiv la fi'ik'nUiou dcs Htats I'lus (I'uii col(,\ vl

la Graiule l'.ivla','m> ilc raulrc. Fl re r/ni fiiit I'ohjrt dii litiiji'. cc n'cd /ik.^ vn donuitii'jc nuiU'ricI, iiiuis la

'!ion-olisfn-((lioii. (Av (lii-ii/'i-'s inlrniKlidiuni.i (/,• In pad d'uti Etat ami ct ncufrc."

As there was no liability which could properly bo called a debt, or in respect of

which any interest could be due upon juridical principles, so (on the other hanci),tliei'e was

no properly belonsing to the United States or their citizens, of which possession was at

any time talvcn, or any cnjovrncnt whatever had, by Great Britain, her officers, or her

citizens, or by any persons under Hritish protection, availing themselves of that jirotection

to maintain 'such possession or enjoy tnent. The words of Professor Bluntschli, already

quoted in a f'H'iner argument, are here again material :

—

"Tl HP fa\it (I'aillonrs jms pcrarc d(! vue que tons (ts ell'fts dcsnstrcnix soiit ca proiuirr lion

impiitalili's mm ]ias nil (louvcviiciiiciit An,i,'lais iiiais aux iToi.viira oux-inOiiios. rorsoiino ii'aci/usL'ra le

Gouvoriicnloiit Aimlais d'avdir dmiiiu mission do di'tiuiro Ics iiaviivs do coiuiiioiw Aiiioricaiiis, on

d'uvoir, ])ar sos auissoiiiciils, outravo mi eudonnua;,'!' la innriiio Auu'rieaiiu'. Co (pio Ton pout liii

reprool'ior a btui droit (. n .supposaut (pie les iaits citos plus liaiit doivont otro oiaisidoros cmiiuio

avoui's nil pvoiivo.s), ci^ ii'ost pas nil fait, luais uiie ommion eontrc If droit. Sa fauto no oonsisto pas a

avoir ouuipo ot appaiviUi' les coi-saii-fH, iiiais a iiaadr pas cnqn'M lour ariueiiient ot lour sortie de sou

territoii'e neiitre. Mais vMo favte n'a ipi'iin rap]iort indimi, et uulleniciit ilii rapport dinrf, avec les

dijprodatious reolleineiit ooiniuises ]iar les eroiscurs.''*

Great Britain did not make or authorize the captures by which the citizens of the

United States lost their property ; they were never brought within her territory, so as to

make her answerable for tlu-in, on the principle of reception ; nor had she, or her citizens,

at anv time, any protit or benetit whatever, or any posMbility of deriving profit or henclit

from any of them. Nor is it suppossed to be possible that the Tribunal can be led to

attni)ute any want of diligence, with '^ hich, in certain cases, Great Britain may in their view

be chargeable, to anv such motives or causes as, aceoi-ding to the analogy of private jiiiis-

prudence, would justify a jurv or an Arbitrator in giving vindictive or penal damages.

Every irround, therefore, on which (according to juridical principles) interest could be

awarcled as an element of damages, is wanting here.

11. Furthermore, independently of the facts affecting the nature and amour^ of the

claims themselves, which wdl be hereafter referred to, there are other special con'
;

nations

which, in the present case, ai)pear to make it the duty of the A^rbitrators, if they find Great

Britain responsible at all in damages to the United States, to mitigate, in the exercise of a

reasonable discretion, the amount of those damages ; and certainly not to inflame or aggra-

vate them by the addition of penal interest.

If the following arguments in the British Counter-Case (p. 132), are held insufficient to

exonerate Gre;.t Britain from all liability, they must at least be admitted to be of rreat

weight and iierunence, as against any attempt to push the doctrine of compensation and

indemnity, in tbis case, to an extreme lengtii :

—

• resjionsiliility of the nets wliieli eausod these losses, lielonged, primarily, lo the Coii-

they were all done hy them, lieyoiul the Jurisdiction and control of (livat I'.ritain
;

liv them todreat Uritaiii, in tho very infnictiou of lier laws, wliich constitules tlu!

15<it Iroiii tUelii, no pecuniary re]iaralion w liatover lor these losses

has heen or is now, exacted hy lU- (-.nqlier'trs: what has been condoned to tho jiriiicipals, is soiioln i,,

bu •xacled from iIh'm-. who were, nt the most. f»is.sively accessory to those losses, llmni^h a uroii;,' done

to them and a-ainsl their will. The vc^rv Slates which did tho wr.)iig are jiart of the I'liiled Stales,

who now seek lo throw the |«MUii»ary lialiwuy lor that wrong soh'ly and e.veliisively iqion Oreal lirilaiii,

he-selt (as far, at least, as llw-v arc eoiif..nH;d; tin' injured party. They have heen re-ailiaitted to their

fori.-er fidl iia'iliei|i.ati('pn in \l>- n^'lils awl privileties ot llie Federal Con.stitiition
;
they .send their meni-

bei.s to the .Sonal-- und the lloii.se of I'.vpreNentatives ; they take jiait in the election ol' the I'resident;

they would share hi any lieiidit which thej.»!die revenue of the Tniled States mi^lit derive from what-

ever 'ai-ht U: awarded' hy Ih- Arhitrators t-- bo paid by Ureat I'.ritain. On what |iriiici])le of iiiter-

nuti'ii ireiiiiity can a Federal Conimonwcalth, so coniiio.sod, .seek to throw uiion a lieatnd, a.ssuiiied at

the 111 i-^l to have been guilty of sonic d-jW-e of iie.rli^'eiice, liabilities which belonged in the lirst degree

to its own citizens, with whom it has iK«i re-entered into rclalions of iiolitical unity, and from which it

M wholly absolved those citizens ?"

The American Union is not a single Uepnblic, but is a Federation of States. The

eleven States, which joined thc.KoutSHTn Confederacy, are also now joining in the present

-.l.ilma iliiMii iiiiiiiiiirv uiiiuiiiics of isi^ticc, if (jival Bniniii is lu-ld resjiiiii^ible i'or Hiosp

"The w.

federate Stat.-s

;

wniii.i! was iloue

foundation of the pivsent claims.

Lilaims Upon oniiiiiii y

claims, she wouh 1 herself have a clamt for indemnity against those eleven States ; wlii( li

in their cxttrual relations towards hcfself and other countries, arc reiircscnted by tli-

• P»g« 473i Tlie it'ilic» in this imnuge arc in tlie original text.
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pendent of all the objections to the allowance of interest as an element of dama£?es or
compensation, which ;iriso oil of the luirticulars of the claims, and the impossibility of
asct'i'lainin;,' or dcfinini; llicni hcfore this tribunal.

11. The substantial claims (setting aside that of the United States for the alleged
cxpcMises ot pursuit and capture) are those of the owners of ships and other ])roperty
destroyed, and those of the insurance companies with whom the jiropertv lost was insured.
Hie amount of both these classes of claims is stated in dollars of th'e currency of the
United States at the respective times when the losses were sustained and the insurances
l)aul. The value of tlic dollar currency was, during that whole period, enormously
<leprcciated by reason of the war and of the suspension of specie payments in the United
States. Its exchangeable value, as compared with the exehan-eable value of the dollar
in gold, during the ptriou of specie ])aymeiits before the war and also at the present time,
was as .').UI4 to 7.714, or, in round numbers as 8 to 11.*

All values oli)roperty computed in dollars of the forced paper currency, during that
l)eriod, stood at proportionally higher ligures than thev would have done during the time of
specie payments. The payment of all these claims.fso stated at their values in a forced
iv.iper currency, is now sought to be recovered against Groat Britain at the nominal value
ot the same number of dollars converted into gold at the present rate of exchange; thus
giving to every claimant a dinrt ijain of abuve 27 prr rent., by the ditrerence only'^betweeu
thevalneo: the dollar m which the losses were estimated, and the value of the dollar in
which the payment is asked to be made. This gain is alone e(|uivalent to the actual addi-
tion ot inteiest, at the rate of (i per cent, per annum, for four years and a half upon everv
claim.

lo. With resju'ct to the insurance companies, it must be lemenibercd that, as against
the losses which they jiaid, they received the benerit of the enormous war jircmiums which
ruled at that time

; and tli.it these were the risks against which thev indemniHed them-
selves (and. It cannot be doubted, so as to make their business profitable upon the whole)
by those extraordinary premiun-s. \\ ould it be ( (piitable now to reimburse them, not only
the amount ot all these losses, hut interest thereon, without taking into account anv part
of the prohts which they so received '^

i(J. These remarks would hold good if an exact valuation of the claims were possible •

but, before this Tribunal, neither an exact valuation of any part of these chiims, nor any
apiiroximation to sutli a valuation, is possihle. This consideration alone ought t) be
decisive against the demand of interest, as an element of damages, in any gross sum to be
awarded by t!ie Tribunal.

'

When this is held to be admissible in private jurisprudence, the estimate or
computation of the amount to be added for interest is .always ioumled upon some
appropriate evidence, by which the Jury or the Court is enabled to tix a definite sum as
the value ot the principal subject lor \\hicb compensation is due. Before inteiest can be •

computed, whether as a legal incident of a liijuidated debt, or as an clement in dania"-es
lireviously iiuhrpiidateil, the priiicip;d sum must be known; and this, not by conjecture,
not ny accepting, without j.roof in detail, the amount at which the interested party may
choose to state his own claim (almost always excessive and exorbitant, and, as a general
rule, purposely so overstated, in order to leave a very wide inargin for a profit after all
Jiro bable deducuons), nor by any merely arbitrary moditication of that amoun*. but by
such vouchers and prouls as, after the opposite jiartv has had the opportunity ..t seein-
and checkin- tiieni, are deemed satislaclory. Vvhere such voiahers and proofs are
absent, or v.wmwt be satisfactorily tested, all foundation for an allowance of interest, as an
element of damages, necessarily tails.

17. In the imscnt case, not only is it altogether impossible to ascertain, cither
accurately or proMinately, any sum which can he taken by the Tribunal as representing
the principal amount of the losses, fbr which Great Britain ought to be held respoii<ible
but the figures, which have been laid butbro the Tribunal on' both sides, show in a very
Hignincant manner what great injiistice might be inadvertently done, and how hu-ely any
just measure of compensation or mdenmity might be exceeded, if the Tribunal were either
to assume some amount arbitrarily fixed, as representing the principal of those losses, and
then to add interest on that amount

; or were, without any such attem|,t at exactness, to
swell, i.y some undehned and arbitrary addition under the notion of providin- for interest,
an awavd lor a gross sum, founded on no distinct elements admitling of anyeomputatioii.
It does not reipnrc much atlenlion to the particulars of the claims to see that they have
been ::;tcmionally so stated, as to leave not only a wide margin for all those dr-du'Uions,
^MMC.;ttiecmiCl=mol Great lintain might pr.nc to be necessary, but ample room,\ after
ovcry such deduction has been made, lor a largo and full compensation and indenkity,

British Summary, p, (18. t The excepiious are fuw, and of no importance to the aigunient.
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ill Dill' I'iist l!(')Hii't i|iiixi' -.") ii> ii striliiiii; I'Miiiiiik' ol' Uil- uMirljilunt imliii'o of .sumo of the claima.

'I'licre cmi lie no iloiiliL tliiit llu- oriL;iiiiil I'laiin was very i'xti'aviit.'ant, 1ml in tliu ' Ruvisecl Statement

'

it has liccn doiiliU'd liy iniimipi-ily addini; the insurances to tiie aUei^'cd vahics.

"The I'nion daci<.— In tiie ' (lrii;inal List ' it is stated that (i. VoUpv, tif/ir di'ih/din// Ihc. nmninit

received liom llie Athiutic Insiiiance (.'oiMiiany, claims the sum of 17,584; hut in the ' Revised State-

ment ' [\t. Ill j he claim;^ the sum of jiiU.riL'il, iritluiul. iiiiikiuijiinii ilxlinfion for insurances, althouf^h the
insurance comiianics at the sanu' time claim |.'iL',014 in respect of the amount insured hy them ; and
it thercfor(> clearly follows that a sum, at any rate exceedinj; §2(),l)()0, is claimed twice over.

Tiie Catherine.— In the 'Original List ' the owners claimed ahout $4ri,(J()() for rratu'ls and mrinrtl

.•''ouH'/.s, but made no claim in rcsjiect of /ovw^inViVc fnriiiiii/s. Now, in the 'Revised Statement'
()i. 22'.)) there is a claim put forward of $.'!."i,:i2'.t for los.s of irxsif nml rnrtjo. over and above ,^,'U,r)7(), the

alleged amount of insurances by tiie ow ners, which is also at the .same time claimed by t.lie insurnne*
company. In addition to this there is a claim I'or pmapcvtiir ('^//(//(//•i (^xceeilinj^ $l'.i.ill)0, so that the
original claim of $4."i,.'<il."i has now grown to the enormous sum of $272,108.

'The Favourite.—She was a banpie of W'XS tons. In the 'Original List' the Atlantic Insurance
Company, as insurers and assignees of the owners, claimed for loss on (v «7 niul outfit $40,000, which
there can be little iloiibl was the full value. In the ' Revised Statement ' fji. 240) the claims in M^spect

of the n.-atd am/ nuljit amount altogether to $110,000. The master, in the ' Original List,' claimed
.'>>1,4!I8 for the losn iif /tin effects ; but now he claims for the lo.-m of liis jicrsoitdl proprrfi/, $2,2H'.t, and /or
/(/>•> of inlinat in oil inn/ hunt

,
,^2,70',l.

"The Isaac Ibiwland.— In the ' Original List ' the (daini for prnupcdlir wrjw/w/.s was 158,075, but
in the ' Revised Statement' (|i. 247) it has grown to nearly four times that sum, namely, to $lflfi,158.

Moreover, in the ' Original List,' the owners claimed .^li.'i.OOO Im- ship and outfit, ttiihjict to abatniiaUfor
in-Ill ni ncc ; whereas, in the 'Revised Statement,' they claim the same num. hnt protest ngniiiM imi/

i/iininiilloii of iliiiiii III/ fcit-fon of iiisiiriiinr ohlnimd hi/ t/uiii, altiiough the insurance companies claim at
the same lime the whole amount insmvd by them.

"
'I'lie (ieiicral Williams.— In the ' Original List ' the owners claimed |40,503 as damages hy the

i/islnn-Hoii of till- m-iil, over and above !j-14.07.'!, the amount of insurances received by them. In the
' Ri.'vised Statement '

(p. 241) liicre is addt^l to the amount ol' insurances a sum of $85,177, the claim
being in this manner all but diaibled. Theie are also added the following claims :—A chiim by the
owners iov jiro.ytcrliir iiirniii'if amounting to $1011,807 ; a claim by the master lor lossof ;)/v«/)cr^nr m/r/),

ti-iiu-, mil/ «rr(';y/'//y«, amounting to ^20,l'00
; a similar claim by the mate, amounting to |10,000 ; another

claim of ^.'iO.OOO for in-nirinin-: on ir.-i.^;,-/ inn/ outfl ; and liually, the sum of §lli,000 for insiimmrn />// tin'

oiriii-r.s on the rcascl'n prospniiiv lornini/n. In this manner the original claim, whicii was les.s than
$06,000. has grown to the sum of ,^400,0:U, and has thereloie been increased more than six-fold."

1 9. One more subject remains to he dealt with. The United States, in their Argu-
ment (pases 484-.'J), liave ai)|H'ale(l to certain historical precedents. After stating, in ii

j)assagc already ret'crred to (and to whieii, it is hoped, a full and siitlicient reply has heen
made), that tiiey conceive this demand of interest, as an element of damage, to he "con-
formtihlc to public law, and to be required by paramount considerations of equity and
justice," they add :—

' Xiiiiier.jus e\ani]ilcs of tliis occur in matters of internalioual valuation and indemnity.
"Thus, on a recent occasion, in the disposition of Sir Kdwanl Thornton, Rritish Minister at

WashinglHii, as rmjiire, of a claim on the part of the I'nited States against lirazil, the Umpire decided
that the . ! 'imaiitswere luititlcd to interost by the same right which entitled them to reparation. And
the interest aihiwed in this ea.se was (4.",077 dollars) nearly lialfof tla; entire award (100,740 dollars').

" So, in the case of an award of damages by the Km)ieroi' of Russia in a claim of the Cnited Stales
against Oreat llritain under the Treaty of Client, additi(uial damages were awarded in the nature of
damages from the time when the indemnity was iluc. In that case, Mr. Wirt holds that, according t.)

the usage of nations, interest is due on international transactions.
" In liki' manner Sir .lohu Nicholl. liritish ('(Uiimi.ssioner in tlu^ adju-,lnient of damag(^ between

the I'liiicd Slates aiul (Ireat liritaiii under the .lay Treaty, awards interest, anil .says:

—

'"To reimbur.si; to claimants the original cost of their property, and all the' expenses they have
aidually incurred, toi/rther irith inliri.it on t/ir ir/m/i- ninninit, would, 1 think, be a just and adeipiiUc
c.im|ieii.sition. This, I believe, is tiie measure of compensation usually made by all belligerent nations
I'or losses, costs, and damages occasioned by illegal captures.'

"

20. There can be no greater fallacy, and there is also none more familiar to the
j)ractical ex|)erience ot jurists, that this kind of iicncral refercncv to ])recedents, wliicli,

wiien the facts are examined, arc lound to dilier (rom the case to which they are sought to

be api)lied, in all, or some, of the most essential points, uj)on which the question in con-
troversy depends.

I^t us new examine these " exauiples ' ui their proper historical order, which has
bceiv inverted in tiie Argument cl'thc United States.

2 1

.

Tlie earliest in date is that o' the claims under the " Jay Treaty," i.e., the Treat
between Great Britain and the Uniti'd States, signed iit London on the 19th November,
1794. Tlmt Treaty cuntaiiied two Articles appncabic to different acscriptions of cL«iais.

The Vlth Article was in these terms :

—

• WiieieiLs il i.s alleged hy divert Itriiish merchants and ulk-w, His Majesty's sulijecl^.lliat d^bts li>

,(. niiniilcmh/r (iiiininil, n-hirh in i-'- Ihiiiti f(/( contracted hfoe, III, peaix, stl// remain, oiviity tu tlicin bj/
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As to these vessels, the Government ot the United States entered into an en-aRcment
(by .Mr. JeHerson-s letter to Mr. lluninioiul of September 5, 17!);i with the P ^ish
Coyernnient, to ''use all the means in their power" for the restitution o{.urhof Ihrw (ami
siirl, (Will) „s had Iwvn brought lain ports of thv Uuilcl Stifrs after thi- 5th nf June 1793on winch (lay M. Cen.-t, (he Frencli Minister, received notiee "from the President 'of the
Lnite.l States that i,l .v.,s prohibited from biin-in- in sueh prizes: a jn-oMisc bein.- adde<l
that compensation should be made for some particular ve^st'!^ aei<nowled-ed to b(' within
that eate-ory, as to which .Mr. Jctfcrson expressly admitted diat - for piirticnlar reasons

"
his l.(nernment had '• forhunic to use all the means in their power for their restitution " and
in like manner tor any others, as to which they mi-lit suhseciuently think tit to exercise a
siinilar torlieaiauce.

The ( ommissiom'rs, nnder this part of the Article, refused all compensation to tlu'
owncrsoti}rit,sli vessels taken by French ships of war or privateers ori^uiuallv armed in i.orts

bL- wi 'h fi''"' Sv '
'"'' "'','"'''

'""r"'"'
''> "'^" ^•''•'^""^ "'» •^'"^''•i''^"^ ^v'lters

bel le the ,t , ot June. 1,9.?. oruciv destroyed at sea, and never brou-ht at all into ports
ot the I lilted States. As to the other eases, in which compensation was -iven, it doesnot appear, In.iii any materials accessible to the Counsel of Her Hritannie Majestv, whether
interest upon the ascertained vahie of any Ih'itisii prizes bro,i!;!u into ports of the United
States after the ;V.li of Jmu., IT!).",, and not restored pursuant to Mr. Jefferson's letter wasor was iu,t. awarded. Assnmini;- sueh interest to have been awarded, the reason is obvious!ihe values ol these prices were aseerlained and .letermined hv the Commissioners upon
appropriate evulenee

;
and the interest (if any) was ealetil ted upon those a^'ertained

amouiirs. J he eii-aL;einent of the (Government of the United States had made theamounts so ascertained drhts illrrvtl,, duv to (hrat Britain hi/ the railed States mmn the
tooting ot an evprrss eoufrarl,\\nm the moment at which the pri/es, beim; within the power
ol he United States, ou-ht to have been restored aecordiu- to the terms of .Mr. Jetferson's
letter but were, " lor iiartieular reasons," purposely allowed by the United States' (Jovern-men to remain in the hands of the captors. This was strictly a case of a debt due and ofa wiltul delay ami default ,n payment ; according, theivlore, to ordinarv juridical principles,
It was rijiht that it should he recovered with interest.

' J i
>

r.Jt\'Pr^ "f -n '"i''u'
"' ^'"'

'''^^T'"'^
I'lvccdents is that of the claims under the

J reaty of (.heiU. '1 be loljowni- is tiie historv of that case :—
Duriiv: r!e war between (Jreat Britain "and the United State

, in 1812-13 the
iiritish lorcvs fcok possession of certain private propertv (principally slaves) of American
citizens. Ir- U AvUcio of the Tnaty of Ghent (1814) contained a positive c^Zmen by (.reat ,!ritam for the restitution of " slaves, or other private propertv," so taken
Aviiieh mi^nit

:• ;; am in Hritish possession at the time of the exchange of the ratifications ofthe treaty. • i u violation of this Treaty, the slaves and other propertv of American
citizens, «aysMr.\\,rt, ti.e American Attorney-General, in his ouiiion of May IsSTnow quoted by tlie United States, "were carried away in the vear U:,, and hav^. been'defamed from them ever since. They have thus lost the nse at' this property for eleve

snl>Wt s" ""r""; 1",'^' '"""""•^^ '"'"."^' "•'""" ^''''''^' ^'"^ ^^- countries on tlli
sul^^iect, a .Suppeu.enall reaty was signed in London, by the Vth Article of which aftersta ing that " the United States clain. for their citizens, and as their private propert;- the
•estitution of, or full compensation for all slaves, &c.," it was referred to the Emperor of Russiato decHle between the parties, •' whether, by the true intent and meaning o the aforesaid
Article (,.e,Aitiele of the Treaty of Ghent) the United States are%ntitled "o Tl lerestitution o or full compensation for, all or anv slaves as above described" Thehinperorot Russia made his award, deciding that the United States were "

entitled to aMl ana just indemmjiration for the stares and other property carried away hi, the British
forces ,n nolatior, of the Treaty of Ghent. "f A Convention was afterwards (July 18'>'>
signed between tl.e United States and (Jreat Britain at St. Petcrsburgh, undei- whM,

Em"ieror'in'to'eft'ect
'""'' ''"'''''' "''''"'"*"' *'"' ^'''" I'"'''"''' "^' '''"'''yinS the award of the

Under this Convention, the British and American Commissioners disagreed upon thequestion, whether interest ought or ought not to be allowed upon the ascertained value oftin slaves rom the time when they were taken away in the manner which the Emperor
of Russia had determined to be a violation of the Treaty of Ghent. These conflictingviews of the Commissioners were supported on each side bv the Law Officers of their

' ^
•* ()|.ir.ions of the Attorncys-CJfn.-nil of the United .<^tatos, vol. ii, n. 30
-|- j 111. «t-lt^.,„^.nt- .,*• .1... TT..:. 1 LI. . .1 . .. .. . .

It 1
lie -^tateiiient of llic I'riitpil Si,it<< 'hut tl'i' iMiniivar -i-nr li.a -iiKr,- i< I>... •• jj- •

i.^iu. nat,.e of.ian.,... f-o... the .i,„e ...n .;u^in,fe;:;l:;;;:.::"i::'!.';^:;,Sr;,e.^^: it'^^siiri:the Ln,|„.ror «;is only to dotornnne a .li.pnle.l question on the construction of the Treaty of Ghent
*•'""- '"
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engaged to deliver up to the United States, had been wrongfully and iKTinaiicntly detained

in violation of that engagement. The case, in these respects, was precisely similar to that

under the latter clause of the Vllth Article of the Treaty of 1 794.

25. Before parting entirely with tliis precedent, it docs not seem out of place to refer

to some other forcible observations, made by SirCIJiristopher Robinson, in an earlier opinion

given to tiie British Government on the same subject, on .March 18. 1825.

" T\n\ Hubjoi't (if iiiti'rent [iri'si'iits a (|ncsti(in i4' cuiisidciiililf iiii|i(irtinic(' Ami di'lii'iicv, iuul tn wliiih

it will lie (lilKciilt to ii]i]ily tlif aiialiij.'y of .riilfs liciivi'il lidiii lc;_'iil iinproccliiii^s, iii(li']iuii(k'iit of tlir

political I'Oiisidcratioiis, MJiicli may liave ri'^iiiatcd tlic (MJiidiict of llic I'liwcr iiiakinj,' couiiiciisatioii in

tlic jiarticular casi'. In tliat viuw.il sci'iiis to lie a icasuiialilc distiiictiuii wliiili is raised, that Sovcivigii

Powei's do not usually ]iay iiitcifsl, unless tliey sti|iulate so to ilo. The olilii;ations of (li.veniments

for civil injuries are matters of inrc occuirence, and (h'liend, in form ami substance, as much on lilicial

concessions, or on rcci]U'<ical enj,'aj;emeiits, as on (he intrinsic justice or i'i|uity of the claim. They aic

usually compen.sations (compromises (') made on ipiestions in doulit, after coiisidcraMe intervals of timi'.

by which interest is much (enhanced. They are also comiicnsations for the acts of otlier.s ; for the con-

secpiences of error or misunderslandinf,', rather than of intentional injury; aiul for cases in wiiich no
profit or advantai^e has accrued to the parly, hy whom sucli com|iensatiou is made, t'on.siderations of

this kind seem to re(|uire that, if interest- is to lie ])aid as ]iart of the cnni|icusalion hy Treaty, it sliould

be matter of sjiccial aiTanjiement as to amount and jiaiticulars ; and the reasonalilencss of that exjiecta-

tion .supports the distinction suf,'^estejl, that, where no such slijiulation is made between Sovoreij^'n

Powers, interest .shall not lie < unsidered as due."

r

!f;- J I

26. These are the words of a jurist (the reporter of the celebrated judgments of Sir

William Scott, ].,ord Stowcll), who was particularly conversant with questions of I'ublic

and International Law. Of the numerous exaii:ples of the allowance of interest between
nations, without special agreement, which' are su|>posed by the Counsel of tlie United
States to e.\ist, he was cviciently not aware. Instances may, indeed, be found (some before,

and some later than 1825), in which claims of individuals for interest, as a legal incident

of liquidated debts and obligations, have been held proper to be considered, and to be allowed

if found just. There are also other instances, in which a State, acknowledging itself to have
made default in the payment of its own liquidated pecuniary debts and obligations to tiie

citizens of another State, or acknowledging itself to be responsible for the wrongful ajjpro-

priation and detention, by its otheers or people, of property belonging to the citizens of another
State, has expressly contracted to make payments or restitution, with interest at an agreed

rate. But Her Britannic Majesty's Counsel, after careful inquiry from the best sources of

information, has failed to become ac()uainted witii any instance in which interest has yet

been allowed as an element of damages beween nation and nation in the settlement of

unliquidated claims (to recur to the words of Sir C. Robinson), " for the acts of others, for

the consequences of error or misiniderstanding, rather than of intentional injury ; and
for cases in which no profit or advantage has accrued to the party, by whom compensation
is made."

27. The third and latest precedent, cited by the United States, is that of the recent

award of Sir ¥a. Thornton between Brazil and the United States, in the case of the ship

Canada.

In ihe year 1857 the Minister of the United States at Rio demanded compensation
from the Government of Brazil for " an outrage committed on the high seas, near tlic

Brazilian coast, by a body of Brazilian soldiers, upon a whale-ship called the Canada,
sailing under the flag, and belonging to citizens, of tlie United States.' * The matter
continued pending for some years, and, eventuidly, on the 14th March, 1870, a Convention
was concluded between Brazil and the United States, by which this question was referred

to the arbitration of Sir Edward Thornton, then and now Her Britannic Majesty's Minister

at Washington.
Under this reference Sir Edward Thornton made his award, dated the llth .July,

1870, by which he found the following fmls to be established hy the evidence laid bt'forc

him ; viz., that, on the 27th November, IHofJ. the Canada ground 'i upon a reef of rocks

within Brazilian jurisdiction ; that, durint; the four following days, projier means were used

by her captain and crew, with every prospect of success, to get her olf; but that, on the

1st of December a Brazilian ottiier, with tburtcen armed men, boarded her, superseded the

authority of the Captain, and forcii)ly ))revented the further prosecution of the efforts

which were being miide to save the shi|) ; that she would, in fact, have been saved, hut for

this improper interference of the ofhcers of the Imjierial (loverumeiit of Brazil, and that

she was lost thr'~': Ii ihat interference; for which reason, he held the Imperial Govermnent
to be respoii.-rolc for the value of the property so destroyed. He then ()roceede(l to

determine, according to the evidence before him (which included proper particulars ol" her

• Uvitpttch of Mr. Fish to Mr. Blow, roTnniuiiicBted to llaron Cotc^fipB on the 28tli Dcrcmber, 18(59.
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age and classification, and valuations of different date.\ fh. . • • .

the value of the ship at the time of her loss >u H fL f ''. P"^''Pal sum, representing
all claims for prospective catch anj a , im^ he al owS so'°''

"'
'^^f

°"*'^'- "^ •^J^^^^^
expenses mcurred bv the crew in travclii .^ 'h, .koTli Tf '™^" '"'"^ ^°' necessary
sums ior three monihs' wages; andTe airovml in iJ^ ^° **°"^" "^ *''^'" """derate
loss, as the necessary result (in his ju WntW>f f ^ , .? P' "

"u""*'
^"°'" t''*^ ^ate of the

for the principal amount. ^
J"dgn,ent) of the liability ot the Brazilian Government

The '^S^::::^Z:^Z!;'^:SZ:';r^^^ uponordinary,iuridica, principles,
of. and had, in effect, doitrive^ a Un ed St. o 'T ''h^™ pos.session
was entitled to tiK.ir protection. Vov ^ u I v i n . nf\l 'T'"" ^'-T J""^^'^*'"". which
«< the U„ ted States, the V becan.e i m i

'
' 'n iheet^v

'"
-k^

"=''^ "l'°" ^"^jects
had seized and detained" the shin umW r

^ •'sponsible, as much as if thev
owners. Restitution of'the^h^pl ;ert n Tm^isX.Tlf "^'^ '''" ? ^^^^°^^ '^ *« '''

became actually due, from the moment o the oss . . i?.
^^'^Pt^nsation and indemnity

and indemnity, though promptly claimed vv .s fo^n,.
'''/!"'"1 ''^ *'"^ compensation

principal loss was propiriv iivistiSedt d Je .13 J?'' ''''"r'^^ ,

The amoint of the
was accurately con.puted upon thiU amount

'"'""^''-^ determined, and the interest given

case. In this, as in the earlier eases o sim i n Ihe w . "''.r"^'"'*'*
''''^' ^''^ p'^^ent

were found to be present, which were i 1 e llv^,, ^e
"

i'

matter shortly), those elements
and interest was aceorrimgly give.Ta 72 • 71 ^ f"^^itute a rujht to interest

;

these elements are absolutelv wa 1

„"'.
,„

' 1 d of'll '''^'''!i

^" '^'' P''^^^"' '^'^ «»
of which is not to Mipport, b„t to ."^.d t e chim nt Lt '.

<^^''^'^:!''^. P-'csent, the effect
not to any rule „r prinei,,le of public Sl^^t to rV^^"'^^ T''' " *''" "PP^^^ *« "'^de,
discretion.

'
' ^ '"'" ''"* ^" ''"-' exercise of a reasonable and equitable

(^'S"^d) ROUNDELL PALMER.

No. 43.

First Isj tlw. .1,.! ,.
'

.

"^""^^ "'»» ilic following :_

•ptestion. The earlier and the later

There can be but one answer lu liii>*

I .,p
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the same to the creditor or sufterer who receives the payment, nor to the debtor nrwroMocr who mal<es the payn,e„t. Compensation for the Liav of payment Is neees arv

^yuJ^
"'"' \^'']^

'''f
'''^" "»P"ssil'lc that earlier and hitcr payment should be cfiuivalentvhenever, m fact, only the later payment can be. and is to be, made, it must drr^^th /the eompensat.on lor the delay in the nature of interest, vraM\t i intended Thi I ppartK.^should stand after , he delayed payn.ent as they'iould ha;UUtSan':ar,itr

T,nJ/n?"J'
'^ '"'",

-^f .'"'f
•' ^'^"""''' '•'"* ^'''-^ "^'^^^^'"T ''onTensation for delay inpa\ment of a sum,Nyh.eh has been computed as a,just payment, if made without anv delavherem catmot be justly ^vithheld, unless there sl.all haVo been some fau on the part o^'the ered.tor or sufferer whereby the delay of the adequate payment is in ^utaWe fo him\\o una^^me that the pnne.ples of private law ^^overnin^r this question and jus fvin^r

d^ r^n;'^:;^thf n'',f
'^^ '^''

^'"-"r^-
"" '"•" "'•""^^•"^- ^-•' ti.at'the dibt !?«!read) to pay and the creditor was unwdhng to receive. It is true, in addition that tbpurisprudence o (7reat Britain and of the United States pernuts nothinrbr'an actual

m,f;/;,e'l^lf
''"'"','""'•/'''',' •' '""'""""^ l<-l.in..of the sun, ,ood for payln on tk-

onn^'rjlrt'd^b' "
'^""' ^" '''''"' "" '''' ''"'-^ "' ^'- -•^•"'-•' '« «^P ^he runnf^

i.itere^J"n^l;?''.,eI^::,l.'!r' n T'"^''
''';^ f^' '** ^'"''"'^""y ^l'""^^" "^ ^« "«* drawing

w \ .iccu ately should be described as a situation therein the transaction^behvcen the parties d, not culminate in any obligation of one party to pay or ^t of tl eo her par y to demaiul. until, „s a part of these transactions, the e hi s been m as eiinmen?
.

f amounts, and a . .nKuui of payment. These are eases of mutual aeco ints or of" one^

parties
' '' " "" '"^ °^ '"'"""'"' '•^'l""'i»S ''o-npensation betweeli the

tn^A^''/' 'y'l^'V,""'"' ^" ^' "" ""'"
l'"*^'^'*-^ '-^"S"" i" the nature of thiuRs for refusin--o add nteres lor delayed paynu nt to a sum which was a mere indemnity had it been p on^vpa I ban a disposition not to ,i,nve full !nd,:n,ul,, that is, an intention to apporHon the lossBut this disposition. It It should be just, can hardly be .said to raise aDv?uestion of theallowance ot .utcrrst, any more than of the allowance of principal. It wilfbe a^ l^e sanJ toHe Anieriean sulie.er.\vho (ails to leceive the full iiuicmnity which delayed paynen invo vp,|vhether the sun. u bid. is actually paid him is computed by the Tribu a asl If l.^sS h

S

to Great Britain m makiuj; the payment, whether t! uction from a full indemnftv «computed by re.usi.HMhe lull capi/al and calculati.i, .crest ...1^ .art Ho^o-^^^^^.diownii,. the full capital and refusi:,,. all interest upon it. The fact that fu indemni v isor is not given cannot be disguised, it will not b<l n.ore than gi e be".rS s

Sdtfinlc;;;'"'
''^'"•'"^" -tl-Leld. because the part wi[l.lield i^wSildrli::

hon,
^"')

Y''
,"'"> '">•

;'f
'I*-' "11 tl'c siiir-estions that interest on the capital sum as it h-isbeen adopted, or sl.al be adopce.l, by the Tribunal, shouhl not be a lowe'Ll ec lu e t^hc•a,.talis,or,s|,kcto be, excessive, and interest woul.l be an ad.litional iid ^t^e Tl'^^'dea are put ortli m sections 14, 1 7, and 18 of the learned ( 'ounsers Argun t under two

currcmc;.
"""'"" ''' "''"''^'"^^ '" """ ^"''"'^ "''^'^ are stated in%„;.e;

In the first place all this is not a rea.son lor refusing ni/uv.v/, but for '•orrectiuLMlie.•omputation of capital on whieh the interest should be com|.n,ted. We clio en eHnto^my sue
.
crude judgment as this. N\e are not invite.l to criticise the Trd u S's computnon of the c.;././ „ t be losses ^^•e are not advised what that cotuputr. is,

'

tobe. ^\
e
layc e.xhib,te,l „ the Tribunal ..yid. nee and c.mputatioi:, bearing upo the iustneasuie ol he capital ol the losses. If those should be adopte.l by the TWbm . clo danger ot e.vecss.ve indemnity fo the sufferers. We have ilso exiiibited tT Tri ,,

j.o.st!;L:.xi
losbcs, unucr the form ol an Arjrumcnt against the allowance of interest.

^
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jt IS worth while to look this LnmeniinZZ/l "^""'"""^ °'' »° importance.^ Bu?

Bntam should have the benefits ofEe p ofitl^

'" ^'^ "'? '"'*"'''''"'^'^ companies. Seatthe niterest on their claims It i, rlitti, ,,i^^ '
'
"
V^'^ underwriters, at lea^t shnnl,! „

tions which enter into Esv logis^:; \'°S,;:^"^'r
*'^^ ^'''^'"^ ^ ^'^ publielS ^'^he enhanced payment of 'instance''M r^?\\ Certainly, we did not expoc tlm^Tribunal has excluded, as torindirLf

(-''eat Britain could not toleratr ind I
entertained .hen present:^ Sj"/ S«rST7 V'l ^"^^ '' the'erJilrfo'te
play by CJreat Britain itself as direc e^^oth i°

"^ ^"""^
'^T'

'''''^ ^o be broughUnto

omb™rttrsllr,'r'';',l° '^'^ l'»"i™l»'- 'I^KUon of interest are tl„ • ,

responsible, ^erc l^^'lSlfl^^'Z^tS^^j'^' '" " "'""^^^,1""

"nsuccossr,,!, i, „i;| 'b'o ti , o c 'irftrc'^" l)''i V
","'" °' "'" 'J-"'-" S " s, „ 4

'

navy has attempted ll,e cimse of 1,08™ i, °1 1°
"'''V'° ;"» i»llicie„t\vl,e, ^

proteotion m „„,r»; ports fro,,, b oel^X „ i.' i

"S^onds, whiel, fo„„d ,
'
'

o|>erationsagai„stpeaoer„leo,Zcrce Butt, is il
•,'":' '°"='l.l """"« ^oas for ,eL

to the,jueslion of interest.
""t 't^ consideration has „o special appbca,!™

ui»,.he,)LT„"J!X,!,:;7,,™;;;:"«';7
»v°'''^ »i'ich pn,,,„rt to bo,,

of private cases, where, neverlhelcs. tl. 1

1"
-V

^'"''^' '^'^ ""^ ""3- more in a nVultitMrlo
rcuired to „„l,e who,; ^^S^^^ LmltrtS i™,':,

,'

oT IS" f""'''
°' "'"^S

It has never been suir"-estp(l H..,f „.i
'^.l">'"<-nr ol interest.

of property the wrong-d?^rt^ Z'U^ t Z"l
?'''''''' " "'^ "^*-" ^-'^"ction

luui when he had nppli,d ,t to his o •, nS
"'^^^ "^" I'art of a delayed indemnit"

00. m matter of oontiict, the s „S • b,. id,]?"
.,,''?/'''', '''

l"'^""'^"^''^ thereof. Z
•nterestosit he had received and was e jmi

"

,

' i'" •'"'^' '"^ ''""^''^ '"'-the
;.,.ons,ble_tbr the iiyury which his dol hr^t. "'IIIZu..!^^!^:'^^-

^^''<:" »- i? maj:
interest

mutton. vore their wool, or iiad eaten th

»r»:^ s^,;ir rr-r- st^^l:^s- tisv'i=:r^' -'«
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mitigated. If indemnity is demandable, it has never been held to be complete unless it

included compensation for delay. Besides, in this actual case, suppose that twenty millions

of dollars are a measure of the indemnity that Groat Britain should pay for the capital ot

the losses suffered, for which it is responsible. This means that if that sum had been paid

when the loss happened, the sufferer would have been made whole, and the wrong satisted.

Instead of that adjustment havinc; been made, instead of that sum of money having then

passed from the wealth of Great Britain into the hands of the sufferers, they have been

kept out of it, and Great Britain has retained it. It is in vain to say then that the delay

of payment has not loft Great Britain in the possession of tlie money during the interval,

lur the contrary is true. The lapse of time has ; 11 the while been to the gam ot the

indemnitor, and to the loss of the sufferer, unless interest added corrects the injustice ol

'lb) But it is said that the indeterminate or unascertained amount of these injuries

precludes the allowance of interest on the capital that shall be finally ascertained. To us,

this seems no more sensible than to say that interest should not be allowed because the

date from which or to which it was to run, also needed to be ascertained before it could be

computed.
, . . . . ^ ^ .

The problem before the Tribunal, as bearing upon this question of interest, may be

very simplv stated.
. j • .1

The injuries for which Great Britain is to make indemnity happened in the years

1863 to 1865. The Treaty of Washington provides that the sum for tins indemnity, as

fixed by the Tribunal, shall be paid within one year after the award. What sum, payable

as of this date, will he an indemnity for destruction of property occurring seven, eight,

and nine years ago? Manifestly, the question whether Great Britain should pay interest

is an inseparable part of the question whether it is to make indemnity.

(c.) But, it is said, that for a certain period of time, the United States are responsible

for the delay of payment by Great Britain, and for that period Great Britain should be

exempted from interest. This period is put as from the failure of the Johnson-Clarendon

Convention, negotiated in London in Januarj-, 1869, but not ratified by the United

States. ,„^r> 1 2.U

If this means anvthinc;, it means that Great Britain, m January, 1869, was ready then

to pav to the UnitedStates the sum that thh Tribunal shall find reason to fix under the

Rules" of the Treaty of Washington, and so notified the United States. The intervenmg

delay, consequently, in the receipt of the money is chargeable to the United States.

Thus put, the proposition is intelligible, but utterly unsupported by the facts of the

Great Britain has never admitted its liabilitv to the United States in the premises for

a single ship destroyed by any one of the cruisers, nor is it pretended to the contrary. Ol

what value is it, then, to 'say that if Great Britain and the United States had been able to

agree upon different and earlier arbitration, there might have been an earlier award, and so

interest should cease from a date when Great Britain was ready to accede to an arbitration

upon certain terms which the United States rejected ?

Certainly, the efficacy of this novel limitation on the running of interest must date

from the probable period of the nward under the failing arbitration. Upon no reasonable

conjecture could the Commission of Claims arranged by that Convention have produced its

award at all in advance of what may be expected from this Tribunal.

We leave out of consideration, as wholly irrelevant, the suggestions that it was to the

non-concurrence of the Sniatc of the United States that the failure of the previous attempt

at arbitration was due. Thit arbitration failed because the United States did not ratily

the Convention.
, tt ^ 1 oi i.

• *i

But to give any force to this argument, it should appear that the United btates in tlie

present Treaty have simply, at a later date, concurred in what they then refused. This is

not pretended. Indeed, it is to the presence of the three Rules of the Treaty ol

Washington as the Law of this arbitration, that (iieat Britain seems disposed to attribute

its responsibility to the United States, if, in the judgment of this Tribunal, it shall be held

responsible. VVe respectfully submit that there is no support in fact or reason lor this

attempted limitation on the period of interest to the date of the Johnson-Clarendon

Convention. ...
(d ) The Arcument of the learned Counsel concludes with a criticism upon tlie cases

under the Jay Treaty, and under the Treaty of Ghent, and the case of the Canada as

decided by Sir Edward Thornton, allot which were adduced by us in our principal Argument

us pertinent on the qucstiuM of interest, (pp. 484, 485.;

We mufat think, with great respect to the observations of the learned Counsel upon

these cases, that their authority remains unshaken.
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We respectfully submit liercwiHi n ^f..* . i •

wc suppose would rightly satisfy the em ids of'u c UnlJol S'f -«>"P"tation of interest
In conclusion, we may be perm ttc^ to 111 f ^^f'^'

'" *'''^ ^"'^'"'l''-

computation of a just indcmnitv.wLcThU^ *" ''»« element of
"llus pnncipal .juestion having I.cen Sted (

W^^^^^

^^ of compensatioi. a. one b^JtS' ai;. tir^^^rS-S^JSi:
It is a matter of (ho irivatcst i.ifn,-..f fin.

private sufRrors frou, the denrc, -it on. . ' H
"''^'°"'' ^''"^' ^'"-^ '^'^^""1 i'-Jurics to

l^ld responsible, shall he fS^"^^ td'^S^ H^shall be applicable to, and based upon ^mn'n^^^']!'^ J'"''/'"" °*^'h' -ward that
allowance of interest, is obvious. A rcTo.miJ ; '/'•'"l'^ ^^^^'I'^'fted without an
provision of such incieninity, should l,,- tla-'t '^ 1,

.'
I

!" ''l^^l'^'f}''
'^'"1 a deficient

great controversy between tiicse nations.
^ "" '''-''*"'^'' *'* " solution of this

WILLIAM AL EVARTS
C. GUSHING.
M. R. WAITE.

NOTK TO TIIH RePLV.

^I^v of the American Claims, with Interest at 7 per Cent.

Akhnnia
Florida

Shennndonli

n.5o, ,(.!)() 00
i 1.710 420 01

:',-'''.:;-''!!2 »•"'
' 3,257,700 Ho

H.8;!7.271 ;i!) i 10.121,1)20 ;;-

DoN. p

11,298,111) 04
7,874,064 78
'J,787,018 90

'-'^ '!)
I 21.0.50,15)3 72

claims"Vi?f:i,;lt!:!'^''^
^''"" ^'^-^ ^•">-"" >, under the Shenandoah, the sum of the

Principal

Intcri'st

Total

Dels. ,..

11,470,921 ,i<)

9.015,059 20

23,99;i,189 05

{'y t!u. Ahl,a,na. lor lo'v::.'la '

^. L"""
''"- "* ""' -'!'"'- oi' o.ch cn.i.or, vi.

fii- h^s""^'';^
'">''""'''' '•»''''^'*

Bj the hhcnancloah, lor 8 yca.s a„il 5 „„„.tl,,.

nu ^

3 B 2
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Alabama.

Names of the Vi'ssoIh.

-11

I f
!

' I ,1 h

i!'

,5-'

Aloit .

.

Altiimnlin

bcnj. Tucker
CodrpiT .

ICIislm Dunbar ,

Kati' Cory
Kinjifislicr

l.nf'ayctto 2ii(l

Levi Stiirbuck

Nye ..

(Jei'iui Hover
()einul(;co

Virjiiniii

Weather Gauge .

Ilrilliant

Cha«. Hill

f'oiirad .

Crcnsliaw

Kxprcss .

Ooldeii Ka;;Io

Jabez Snow
Joliii A. Parks .

Laliiyetlo

Lainpli)!hter

Ioui>a IliUch

Palmetto

UoekiiiKhani

S. (iildersleevc .

Wave Crest

Aniandn
Amazonian
Anna V. Schmidt
Contest .

Doreas Prince

Dunkirk
(iolden Uule

I-aiirett'i

Martaban
Olive Jane

Parker Cook
Sea Bride

Talisman

Sea Lark

T. B. Hales

'I yeiion .

Union laek

Winu'ed Uaeer
Manchester
Chastelaine

Kmma Jane

Highlander
Sontna .

.

Ariel .

.

Jnitina .

.Morning St.ir

Nora .

.

Starlight

Baron <le <"astinc

Add one-sixth, to inereasc ihi

to the rate of 7 \>l-t cent. .

Amount
of the Claims.

Dels. c.

U.HO,! 91

27,1 (i"! CO
1'27,fil() 06
.50,7.52 S3
HS.'.'OO 00
5;i,7fio 'jr.

.">3.292 17

111,717 00
108,11.1 00
107.'.t7l 2>
ll.).271 03
2(!9,.)0.> 00
77.02.1 00
23. '11.5 00

13:1, 1.57 S.!

.50,401 93
101,040 00
34,399 49
103,820 0(»

129,222 .50

104,(518 00
137,71;5 .50

132,2.50 10

34,3.5.5 00
9,5,G2"i 00
27,8,58 33

189,9.54 0,5

48,01,5 00
04,029 10

78,078 01

143,012 82
308,.544 49
1.58.40j 97
09.044 00
21,2.50 00
90,840 70
37,204 04
09,002 7.5

97,:!S3 00

31,089 .50

1.5.5,944 12

247,70,5 00
323,72.5 14

241,201 24
4.50.589 00
179,044 0.1

38,5,807 91

173,080 9'.'

17,.59.5 5.5

80,(5.57 .4

200,171 00
102.904 14

10.103 38
7.000 00
5,014 40

88,025 00
11,24.5 00
l,.50O 00

0,6.57,090 00

Times of the Captures.

No date

Sejitember 1802
Ditto

Ditto

Ditto

April 1803 .

Mareh 1803

April 1803 .

November 1802
April 1803 .

No date .

.

.

September 1802
Ditto

Ditto

October 1802
.Mareh 1803
June 1803 .

October 1802
July 1803 ,

I'ebnmrv 1803
Mav 1803 .

Maieh 1803

October 1802
Ditto

April 1803 .

Tebruarv 1803
April 1804 .

May 1803 ..

October 1803

Novendier 1863
June 1803 .

July 1800 ..

Novendier 1803
April 1803 .

October 1802

(?) 1803

October 1802

December 1863
Februarv 180.3

November 1802

August 1863

June 1803..

May 1 803 .

.

November 1862
Mnreli er April 1864

.May 1803 .

November 1863
October 1862

January 1803

January 1804

December 1863

Ditto

December 1862

No date

March 1803.

Mareh 180,1.

Septendier 1802

Oetolxr 1802

Interest at 6 |icr cent.

to September 1 873,

a year after

the Date of the Award.

Dols. «!.

28,874 .50

17,929 30
84,222 64

33.490 70
58.212 00
33,700 10

.33,574 07
09,841 87

109.409 75

07.483 90
92,973 .50

177,873 ,30

.50,830 .50

1.5„519 90
88,724 88
35,.572 90
62,512 29
22„531 06
63.330 20
82,056 29
64,801 16

86,760 76

86,623 81

22,8.30 02
65,503 12

17,690 04
107,324 04

29,709 30
3»,454 31

46,420 03
88,.321 88

188,212 14

93,494 92
43,527 87
13,918 75
.56.167 60
24,408 34
40.752 71

01,838 62

20,208 21

94.346 19

1.52,375 48
200,709 59
166,819 80
260,255 73

111,007 67

227,662 07
113,368 00
11,261 15

50,203 26
120,010 00
60,234 20
6,723 08
4,480 00
3,537 07

55,455 75

7,421 70
982 50

4,063,217 18

077,202 80

4,740,420 04

i
f->



itercst at f> [H r cent.

to ScptunluT 1873,

a vonr iift 'f

c Dati' of the Award.

Dols. c.

'.'H,h74 50

1 7,92<> 30

84,222 64

33.4yC. 70
.'i8.212 00
;i;j.700 16

.13.574 07

(19.841 87

l()9.4(i!) 75

67.483 90
92,97.1 50

177,873 30
.')0,830 50

l.'j„'519 90

88,724 88

35,572 90
f>2,512 29

22.531 66

63.330 20
82.056 29
64,801 16

86,760 76

86,623 81

22.830 02

65,503 12

17,690 04

107,324 04

29,769 30

3M'''l 31

46,420 03
88.321 88

188,212 14

93,494 92
43,627 87
13.918 75

56,167 60

24,408 34

40.752 71

61.838 62

20,208 21

94.346 19

152,375 48

200.709 59

156,819 fiO

260.255 73

111,007 67

227,662 07

113.368 00
11,261 15

50,203 26

120.()10 00

60,231 20
6.723 08

4,480 00

3,537 07

55,455 75

7,421 70

982 50

4,063,217 18

677,202 86

4.740,420 04

369

Amnicnii .statement
llritisli KUitemeiit .

I'liiicipal.'

Dols. c.

6,557.090 00
3.'.'(i7,67N 00

Interest at 7 per cent.
f..r

10 Years 1! Months.

Dols. 0.

4,74(t,J20 04
2,;i03.0;i') 36

Total.

Dok e.

11.298.110 04
5.631.298 36

ought .0 bo .„e „,„„ i„ ,1, „,,,,, „,„^.,; ;«|-^-. ,'|,'f,^:;-l«__^^«"ow, .1.0 „vc™go .h„.

Name.s of tlic Vessels.

(iolconda

Kienzi .

,

Ada . .

Elizabeth Ann
MarcDffo
Rufug Choate
Wanderer
Anglo .Saxon

Avon .

.

B. F. Iloxie

Greenland

So\ithern Cross
Wm. C. Clark
M.iry Alvina
Aldebaran
Clarence

Commonwealth
Crown Tiiint

Klcetric Spark .

Henrietta

.Jacob Bell
',

Lapwing;

M. J. Colcord ."

Ited Gauntlet
Star of Pence .

Wm. li. \„.sl, .

Oneida .

Windward
Kstelle .

Zelinda .

I'mpire .

.Mondainin

Corris Ann
General Herry
Geo. Latimer
Harriet Stevens .

Hyamtinm
Goo<lN|)ee(l

M. Y. Davis
'I'ncony .

Whist'lini; Wind'.'
Archer ,

Hippie ,

Add one-sixth, to increase the sum
to the rate of 7 iier cent. .

FloriDA.

Amount
of the Claims. Time of the Captures

Dols. c.

169.19.) 92
-'0.726 00
'>..!0() 00
8.650 00
7,746 00
8,775 00
S.3H9 00

63.695 79
'N;1,851 40
1 15.1.55 00
47.170 00
"9..i05 00
29.556 91

20.145 00
30.957 91
-'6.177 ,50

470,5.!3 58
436.073 00
468,366 83
73,556 94

421,986 40
84,085 00

107.890 21
124,475 94
5.!2.128 05
68.724 94

471.849 12

22.598 0(1

24,925 00
12.925 00
35,530 0(1

35.549 00
34.485 00
35.!)! 8 48
49.8;iO ;!.!

•''1.925 00
»>3,2I0 51
4;l,218 30
18.001 00
39.022 00
12..-.94 10

4.;)0() 00
10,755 00

Interest at (! per cent-
to -September 1 873,

one year from
the D.ite of the Award.

•lulv 1864
.

July 1 863
.

June 1803 .

•June 1863 .

Ditto

Ditto

Ditto

Aufrust 1863
March 1864
March 1863
•Inly 1 864 .

.

June 1863 .

June 1864 .

June 1863 ,

^larch 1803
May 1863 .

April 1863 .

*I:u- 1863 ..
''' ] 1864 ..

Ar-il 1803 .

I'Vuruarv 1863
March 1863
Ditto

June 1803
.

-M;ircli 1803
July 1803 ..

!
April IH03

.

Jiinuaiv 1863
Ditto

Inly 1861 ..

Jun"e 1863 .

''September 1861
January 1863
July 1863 ..

May 1864 .

July 1864 .

June 1863 .

Ditto

N'o date . .

June 1863 .

^I'o <hite

Ditto

Juno 1803 "

e.

75
86
50
75
79

4,616,303 93

Dols.

93,057

12.642

3.874

5.319

4.763

5.396 62
5.159 23

38.535 95
104.795 29
72.547 65
25,943 50
48,772 57
16.404 08
12.573 67
19,503 48
16,230 05

294,083 48
270.365 16
257,601 75
45.973 08

267.901 30
50.453 55
67.974 60
"6.752 70

•335.241 04
41.922 21

291.905 70
11.462 72
15.952 00
23.008 75
21.8S0

19,200

22,070

21,910 27
27.905 54
28.558 75
38.892 91

26.57U 25
ll.'S41 46
24.307 53
7,745 37
2.044 50
<i,014 32

95

20
40

bi

' I
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The average time for the computation of interest upon the value of property destroyed

by the Florida and its tenders is about ten years and one month.

Comparative Results.

American »fatcmont
Hritish atntpmont .

Prinripnl.

Dol!.. <•.

•l.ni(!,lloa 9.1

2,t>;!r.,r)7:i oo

Interest ut 7 per cent.

lor

10 \cnrn 1 Month.

Dols. e.

.1,2J7.7f>0 H5
\.Hi\0:My.] (id

'I'otnl.

Dols. r.

7,S7l,()64 78
•l.l9.j.«;)ti (>(>

Whatever may be tiiesuin fixed upon by tiie Tribunal, as a base fbr the computation of

interest, and whatever shall bo the rate which it shall decide to allow, the average time for

the computation ought to be the same in all ca.ses, viz., ten years and one montii.

Shknandoah.

t
'

I i

''

Interest at per eont,

Names of the Vessels.
Amount

of the Claims.
Time of the Captiucs.

to Si'ptiuiher 1H7.!,

one year from
the Date of the Awanl.

Dols. c.

Abi^il . 1()I),.->;)1 711 May 1 80.5 .

.

Brunawirk , . .

,

inn,«7-t r,i) June 1805 .

Ciitherine .

,

'.i;?,r.7o ;m) Ditto
ConjjreRs 177,.)87 00 Ditto
Covington 8«,H02 .lO Ditto
Kdward Uiirov 7J,017 70 April 180.5 .

Kuphrntcs nfi.Hie ')() June 180.5 .

Fiivorite 1 (•>!».»;!);) n Ditto

Oenenil Williams ll.i.'JO;) H,-) Ditto
Oiptiy . . 95,l.')7 ".') Ditto

n^tor . 12.\ti'20 80 April 1865 .

Hillman ir)7..'ir)r> .")0 June 1805 .

Isane Ilowland .

.

20.0,9.51 00 Ditto

Isabellii . 1,'.9,',)87 00 Ditto

.Jireh Swift 107,27;! 2r. Ditto

M.irllia . 129,779 02 Ditto

NiisBau .

Nimroil .

181,179 M
ir>2,12t H7

Ditto

Ditto
See Table 2.

Snphiii Tlioriiton . 10G,7.i!) .'11 Ditto

.Su.ian Abigail .50.99:1 .'17 Ditto

Waverlev l;i.5.(i.5,5 2.5 Ditto

William Thompson 180,908 7.5 Ditto

William C. Nve . . 98,;i77 .50 Ditto

Pearl :>jfiH:> .50 April 180.5 .

Almira .
N

Europe .

Ooncral Pike

James Maury
Milo ..

Nile
;).'),3,.500 00 June 1805 .

Richmond
Splendid

Australia

Louisiana J

;!,2fi.\119 5;5

Second Tahle.—Shenandoah.

Names.

The ships Edward Carv, Hector, and Pearl, were captured in

April 180,5 .

The Abigail was captured in May
The other ships were captured in June 1805

Add 2.5 per cent, upon the value of the whalers

Add one-sixth of the interest, to increase the sum to the rate

of 7 per cent.

Claims.

Dols. c.

25,'5.;!5I 00

lOO.S.'il 79
2,909,2fi.'i 7(>

100,127 91

3,063,277 46

Interest.

DoU. c.

127,91;! 77
50,205 89

1,110,07.5 56

202,061 59

1,820,349 81

.!0:!..'!9I 0.1

2.12.1,741 44



property dcBtroyed

'lotnl.

DoU. c.

7,874,064 78
4,495,8a(> (iO

t!ie oompvitation of

he average time Cor

lie month.

Interest lit 11 per rout.

ti) Si'ptcralicr 1H7:),

one yeni from

the Date of the Award.

See Table

Interest.

Dols. c.

127,94.! 77

;j(),'2(!.) 8;i

1,44(.',07.') .Vi

202,()G4 .V.)

1,820,349 81

ao.j.-'ini 0:1

2,12.1,741 44

."571

C^flMPA I) A l-lif,- T>« _..CoMi'.MiAiivi: Rehilts

Americnn stntement
BrltiHli stntcnicnt

.

Principal.

Dols.

•!,*>r..l,'i77

l,I71.4(il

e.

4(>

(III

Iiiterert iit 7 per cent
for

8 Vc.irs 5 Months.
'I'otal.

Dols. ,..

M2:),74I 44
liUO.lHT .)4

Dols. c.

•',787,018 (HI

l,8i;i,G,',l ,',4

c,.^^?sr^!SXg.;g--,S':.S.':s,t!-.'t.r--- -

Americnn statement
British statement .

I'riutipal.

Dola. r.

•1,2(I2,9.>7 4(i

l,171.4(i4 (Ml

Interest.

I)ol.s. p.

l.(!17,478 37
•'90.187 iVl

Total

I>ols. c.

4.820.405 83
1,8(11,051 54

No. 41..

Lord Tenterden to Earl Granville.-iReceived September 1 1 )My Lord, '

I HAVE the honour to report that \\v rnl.„„ i v, n
"'"'"' ^V""^^'- 7, 1872.

deToM to 11,0 onomio, ,l„ti™ whiohXv,Jv,,! ,,,i^,,t^
""u i;m wliul, Mr. Clion hu

sense of the ahh- assistance rendered to us t Z- . 'i
<'."7"»i' "»»•, e.vpressing our

Jfajesty's Ageney.
^^^^^^ui to u.s l,y Mr. Cohen m the other btisi,iess of Her

1 have, &v.
(«ii?uod) TENTERDEN.

No. 45.

^ord Tenterden to Earl Gran„ille.-iRecei,ed September]})
My Lord,

'"^

YOUR Lord.shin wUl have learned tmn, ti i.
,^"'f"'\^''P(<''"l"^- ^, i672.

the Tribunal inelosc'l in mTle n^^h of ?i <• TH. f'" *"'
.*'l^^

proeeedings of
have decided, l,y a inaj,,rity „f i; ,m t ?w.n,l .

"•'^^"*' *''=^^ *''^' Arbitrators
Britain to tlie United States in Z; I h I 'T .'." """^'^ *" '"' !'»»» 1>V Great
Tribitnal,itwtc.c<,rdttn;Mvit h no^^^^^

"^
^V'""

?'"'"''' referred to the
Artieles of the Treaty of Vih n^C nm -tr^^^

""'"' V ^''^" ^"^'' '•^»^' ^^^^
gold.

'UMiin^ion, antl luu(. {L\ed tlus huin at 15,500,000 dolidollai-s in

«m toS'rt^ST'""""™^' "" "°-'" '' "'">" '' -.V 1- "-.und that ,>n,

* No 41.

V

t
'.

i

M

1
'1 i
'I

1

;*

f

t

/• n

S.-
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tlif Alabama and othr-r Confcdorato cruizors. In addition to tliis, interest at tlie

rate of 7 |ier eent. wuh eluinied IVoiii tlie .'Ust of .Inly. IHtV.i, io one year after the date
of tlie award ; making' the total amount elaimed ahout ir»,r)!);{,27.'l doHars.

The Trihunal, as reeorded in the 2r)lli and 2r)th IVotoeois forwarded in my
despntelies of the 2(lili and lUst ultimo, deeided unanimously tliat (Jreat Hritain
was nvsponsihle for the aeis of tile Alaliama, on aeeoiint of wliieh 7,00'.),] 2!) dollars
were claimed in April ; hy a majority of four to one that Great Hritain was res|)onsilde

for the acts of the Florida and her tenders, on aeeount of wliieh t,17(i,0!)7 dollars
were (daimed ; and hy a majority of three to two that (Ireat Britain was res|)onsihle for

Uie aets of the Shenandoah after that vessel had left Melhouriie, for which r»,8;{'J,0(;H

d(dlars were (daimed. (Jri>at hritain was held not to he respoiisihle for tli<> acts of the
(Jeorijia or any of the other crui/.ers.

The result of these decisions was to reduce the claims to 17,02 t,2.''(f dollars, without
interest, to which nuist he added the claims for expenses of pursuit and cu|)ture,
reiluccd, accordiniif to the statement presented Iiy the United States' A|»ent, to
(i,7;}'>,0(i2 dollars, inakiiii,' a total of 2;5,7r»l),;5U) dollars. Ihit the addition of Uie new
(daims for wa;,'es, personal ethvts, itc., presented on the lOth ultimo, and ai,'aiiist which
1 thou!j;ht it my duty to remonstrate, raised the amount to 2l,(iH.'i,2(il dollars, a.s

Jippears hy the 'Memorandum presented hy the Unittul States' Au;ent on the 2Gth
ultimo, which, with interest at 7 per cent, for nine years, wouhl amount to 10,233,715
dollars.

As recorded in ,lie 27th Protocol, inclosed in my despatch of the Slst ultimo,
the Trihunal on the 2i)lh ultimo unanimously rejecttd the (daims of 0,735,003 dollars,
to whi(di the costs of pursuit ami capture, as estimated hy the (iovernment of the
United States, had l)(>en reduced hy the decision of the Trihunal in rci^ard to the
(leorijia and other Confederate crui/ei-s.

The representations which had been made to th(> Arbitrators on the j)art of Great
Britain may, i trust, be credited with the further disallowances, wlii(di may be assumed
to have be(>n n\ade by the Arbitnitors, of l,00?,lu3 dollars for claims miule for gross
freights, from whitih it was clearly proved that reductions ought to be made for necessary
expenses in earning the freight, siadi as waf >s of crew, wear and tear of vessel, and the
like;—of 1,082,213 dollars for double claims, i.e., claims made twie(> over on account of
the same cargoes or vessids ;—of 1,139,390 dollars, for prospective catch of the whalerK

;

and of 1, ir)(),000 dollars for the new claims.

These deductions being made, it would apptvir that the Arbitrators took a mean
l)etween the total of the remaining American (daims of 10,297,718 dollars, and the
estimate for the claims on account of the Alabama, Florida, and Shenandoah (after
l(>aving M(>ll)our!ie) as shown in the Report of the Ccmimittee appoint(Ml by the Hoard
of Tradt> and the Memoranda and Tables which I have since preseiite(" to tlie Tribunal.
This estimate is 7,101,781 dollars, and the mean between the two amounts, 8,881, 2(iO
dollars.

Tlu! Tribunal would then .seem to have added to this the sums which the Arbitrators
agreed to award in lieu of tli<> prospectiv(> cat(di and gro.ss freights, as recorded in the
2yth l'rotoc(d iiudosed in my despat(di of the 7th instant.

These sums were respectively 98,000 dollars and 503,570 (h)lli'rs, making the total

amount of the claims on account of losses sutl'ered by individuals from the acts of the
three cruizers 10,372,8 f2 dollars.

The Tribunal further decided to award interest, but, presumably, calculated it at
the rate of ])er cent, for about eight years inst(<ad of 7 per cent. f(*)r more than nine
years, as claimed by the I'nited States' (Jovernment.

This raised tiio award to 15,500,000 chdlars, the sum decided upon by the
Arbitrators.

As the Agents Avere not present wlien the Tribunal was (mgr.ged in (Udibenitiug
u]K)n the amount of this award, 1 have no jiersonal knowledge of the exact basis upon
which it Avas calculated, but I have n.-ason to b(di(!ve, and indeed the ligiires themselves
go far to show it, that the foregoing account must be approximately corivct.

I should add that, in tiw note to the reply of the Counsid of the United States to

Sir ]{ound(dl Palmer's argunnmt on the claim of the United States for inferest as

damages, presented on the 2nd instant, and of which a copy is inclosed in my despatch
of the 7th instant, the claims of the United Stat<>s, exclusive of the claims for

pursuit and captun; and for [)ros|)Cctive catch, which had been disallowed by the
Tribiinnl, are stated nt 11.837,271 dollars, Avith interest on those for captures hy
th(! Alabama for ten years and tAvo months ; for thos(> by the Florida for teu

years ; and for those by the Shenandoah for eight years and live months, amounting



I'd upon l)y the
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23,993,189 dollars.
"'•' ''""'''' ''•"'"^ »"<1'''- >l..- SluMiumloai, ;, tSi of-

r liav(«, ,tc,

iSisned) TENTERDEN.

In. lusiirc ill \„. 1.-,

Totnl nmnuMt of ,l„, ,|,.i,„s ;„|v,„,,.,.,l !„• ,'„. -•„;, , .;. . Dollar,

iimiinuic,. pron.iuMH ' ' '''
' '^'•1'"!mi- .liii,,,, f,„. i,„.,.^,,„„,,

.Jv..r „n,i „,.,.,. ,M. .„. ,„.,v.;,;,, ,.
.,,,.- „, .,„^;; „ • . . .

. H..r;)„.,u,.

•• •• 7.()M(M7s

'"K::';A;;s::;:,;;:j)S':r;;:,;;.*.. ;... .,„. ,»„

,

^^^^

•• 1«,77.1,7(){)

'I'citlll

Great JJritain mvk ii,.|,i i,,. .1,., t -i

Nashville. Georgia, Tallaliass: Vc ,i. k' n";;' "
U

!" '":-'"^l""'^"''" ^'^^ tl'" Sumter
vessels, oil aceouiit of ;vl,i,.|| ,.|.,

„:''"' .'^* ""'''"•"»'. -"
'' <'<>Hain ..flm?. VvJ 1'

ac;^ or the AlalKuna .ni F|i. ^a d . 't'i;;.

"
^"•'"•I'

"'"' - '- Hab S^lbiJ^^
latter from Melbourne.

*'"^^ "' ""• •^'-"niuloal, after th.. departure of the

State^.^l'^l^fS.r:;^-^!;;;",;!;;^,''-- -.d ....ented ,y tl.o A,ent of the Unit ,were advanced i„ the shape ?^'. ,;.:;::;';;.;.;:;:
/''"7'"^ '•'• t-'n?il.- !„l':^-SE

H>o United states. A.en.
on'^;;^:v^.rx.;:r;srr/thl^^ "^

'i,7y").0fi;i

Total

^^.(i8.),•2GI

I'.oJO,!,').!

i<»,-'.i;!,7ir>

lliey further disallowed—

The claims for gross ircisht
IJoubli- claims • •

.

,

'"''"" '"''-' '":
•! ' «~>^'" .i.- .™ i.„ ,„I „;,

1,450.000

Dollars.

1.007. 15;!

.And leaving a balance of .

.

_^i^JJ^.

;tr,r" ^"- •"-- -k. «» »,;,:,.,.. .,
;,'

„„.;„„.„. ,;:

'""'"'

iO tlllil milSf. ho aiiA^A . I.

ri'sult in .

.

.^ ..1 ..-,0

of the V, ,.,eir ?:"
'"'^''' "'"^ •'•""" -o,es. an.l ,, per cent, on ,I,c value,m lieu of the clniiuH for Jross vL'lif ^n

"

"

fright .
.

.

!^°'' ^^'8'". '"
l>'->- cent, of the claims as „c,t

Which, Witt interest

Total

at G per cent, for about 8 years

As actually arrived at hy the Tribunal.

gives a result of

8,881,266

088,000

503.576

10,372.8-12

15,500,000
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No. 46.

Lord Tenterden to Karl Granville.—[Received Sepfeviber l.l.)

My Lord,
^ Gencvn, Septnnhrr 11, 1S72.

I 'rRA"\SAITT (() your Ijordsliip 'uMvuitli a copy of a li'ttcr wliicli I considered it

necessary |(i address to (lie Secretary (if tli(> 'rrihiinal, re(iui"stiii'_;' Id 1»,> inlnianed ollicially
when I mjixhi expect to receive the copies of tii(> stati'inents rc:u\ hy the Arbitrators
ill delivering' their iirehininary opinions, and wliich it liad been auireed at tiie iiiectinL;'

on the 17tli of.luly hist, Jis re(!orded in th(< lltli iVotncol, siioiitd be furnished (o the
Af^ents.

I also inclose a copy of his reply, proinisini? to snp|)ly in(> with the copies as soon
as the (irintinij; is coinph'tcd.

Wiien I receive tliom, 1 will arrantfo them in proper order, and forward them to
yoiu' Lordship.

I have, (fcc.

(Signed) TENTERBEN.

Inclosure 1 in No. 10.

Lord Tenterden to M. Favrot.

Sir, Gevevn, September 8, 1872.
I AVTTiL be obliijed by your informini;- me officially wlieii I nny expect to

receive tb(> printed copies of tlie ojiinions or statements read by tlie Arliitrators to the
Tribunal, in accordance wit ii the 11th i'rotoc.ol.

1 liave at present rec(>ived only two statements by M. Staempfli on the cases of
the Alabama and Florida. Yon informed me some days ai^o that you bad commenced
priiitint? the st:itements of Count Sejopis and Viscount (ritajuba, and I have reason to
believe that the ])rintin<;' of M. Adams' statements is (•(mijileted ; but as it is verv
desirable that i slionld be furnished witli (fomjilete records of the proceedings of the
Tribunal iiefore th(> final .ludgment is [ironounced, for transmission to Her Majesty's
Government, I should be (d)liged by your l(>tling me know jirecisely how the matter
now stands, in order that 1 may majvc tlie necessary arrangements.

1 have also to request that 1 may be furnished witii at least .six printed copies of
theJudgmeut of the jUbitrators iu Ereueh and English at llu; same time that it is

delivered.

I am, &c.
(Signed) TENTERDEN.

Inclosure 2 in No. 46.

M. Favrot to Lord Tenlcrdcn.

My Lord, Hotel de Ville, Geneva, September 9, 1872.
I HAVE the honour to at;knowledge the receipt of your Lordship's letter, dated

the Btli Hept^nnber, but handed to mo to-day at 12 o'clock just as 1 was coming to the
Conference of thi> Tribunal.

Your Lordship asks to be officially informed when hi' may expect to reeeive the
printed copies of thi; opinions or statements n^ad by the Arbitrators to the Tribunal, in

accordance with lltli J'rotixiol.

In reply, I beg to inform your Lordship that besides M. Sta(>mp(li's papers on th(>

Alabama and I'lorida, I possess only Count Selopis' opinions on tlie three questions of

law, and Viscount d'ltajuba's on the same (piestions and on the ceases of the vessels, anil

that these two last wen; not brought to me liefore H;iturday tlie 7th instant. Copies of
these ]iapers will he sent this evening to your Lordship.

The second proofs of Count Schipis' stjitx'inent on the vessels are now in his r.wn

hands, and if there be any delay in the delivery <d' those papers, that delay is not

caused by any ncirligencc on my part. M. Staempfli had given m(> positive orders not

to deliver any more of his own papers before tb(> other Arbitrators would didiver theirs.

He has now in hand his opinions on the three questions of law, of which he gave me
copies tmly at this day's Conference, though they had long before been printed, llis
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S»;"SV;;.i^'i:;;ii;;^,;!;:;,,^t';;«^ a. no. at the

M"-. nS:;od'i;l'^:.r\.r!;;;::.>'^;:;;;;;;:!'^^ '-^-ythi„, to .lo with
wind,

[ will loruanl as s.,„;. as I ."("'iv!. '|,o,V
'"'"'"""'' ^" ''''"'^ *" »"^' =^°d

i si.=m ;si^.X:^;fK::;'r;;:!:i.;;;;;..;;;^ 1... its. act of elision printed.

^ ^
I Imlh,.,- 1,.-. to inform V . Si . , ^ 1^ '''t'^

'"' '''^'''ros:

on! M- to mul and .sis,„ its d -i i n 'nnd ,1. v
'' '" *'": '•'""' "=^" "'' <-'>"f'-ronor, in

Govonnnonts, and tl.al tin" u'x ^iT hi Sl^^ " " ^' ""' ^'^'^'''"*^ "^ «'<• two
In.li.«s l,.>i„. also a.lniitfcl

^^onicnrnco was to bo held with open doors,

^^^-^^^^t:S.;-^!;i£Z:;:-^^^ of an these panted
my part fo hasten the tenninalion,

"-"'^'^''.p that no exertion was wanting on

^^'-'"''i) ALEX. i'AVllOT, Secretary.

Xo. 1,7.

A'«r/ Granviile to Lord Tentcrden.

My Lord, ,, .

I HAVE reeei, . vonr desnatel. of fl,,. 'U.i h''"^"
^^^'''''. ^'P^^'^f""- 13, 1872.

<1"« omission fron, the IVotoc- io 1^1/ ".t
;'',""''' <'""tan„ns an explanation of

you nmde to the Arbitrators in ri^'Z^u>u;^1^^''r^''
<l"spateh of the statement

A.neriean Agent
;
au<l, in reply, 1 l.mloeli ",:;';;;;? 1??^'-' !'l '}r^'

'^^^ "-
approve the course your Lordship pursued in tllis nmtter!

•'''*•'' ^"^'"'"^'^^^"t

I am, &c.

^^^ (Si-ned) GRANVILLE.

i\o. 18.

Lord Teutcrdcn io Earl GranvUle.-(Received September 1 6.)
My Lord,

1 have, &e.
(Signed) TENTERDEN.

Inelosure in No, 48.

(Signed) EREDEltlC SCLOriS.

(Signed) Tentkrukn.
J. C. JJanouoft Davis.

ALEX. EAVROT, Secretary.
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No. 49.

Lord Tenterden to Earl On,nviUe.~{Rccched Srptember 16.)

My Lord,

r bavc, &e.
(Signed) TENTEllDEN.

IiU'losui'o in Xo. l.<).

Protocol Xo. XXXI, Rpmni nf II... D I-

Ar,i"!t!il':;':;Z:r
'"" """•'"^^" ''•"•- '—" "• adioummeut. All tL.

pn.£tSs;:!.;^:;;',I?^U'T;-K'
"" ""' ="^" ^'^'^•'•^-'' -^^ -- ^'^-d by «.

Act^-i^;ds:;;;:^;;i:;;';f^;;:i;;S,S;^^^^ *>- '-^h^^ translation or the

last Contbronc.., and .1...\1.hi\o S,;. I/];;,-,;^,;;;,''^

^'''''^'""'
^^ '"^''^ ""« fonsidored at the

'' vSolt i^Sl-litiil'S;:!;:!;- ;IS'S^^
^-^^

^••V^-"--.
statement :-

ooncornin:,' the sunrdv of eoa t -it ?e ,!^'
^^'^'?"' '•^"''•I'J^S ^vitl, re.i^ard to the recital

lurnish ,o the >.Hl'ii..en;;;;;or;!!;:t;ronhit":S"''='^
'-'''' ^'"™-^ - ^- to

which tt^]:';;;:|;'SK:n:;^;r!;;;rT^''-''' ''-^-" at the next Conterence
hair-past 12 o'clock

' "'
'
""'^ "''j'^"'"^"'^ "»<" «atur.lay the 14th instant, at

(S;gned) I'llEDEIlIC SCLOPIS
(Signed) TKNn;iu).:N.

'^^^^^- I'^VIIOT, «.cr<./ary.

•!• C. iJANcuoFr Davis.

No. 50.

i^on/ TaUrnlcn to Earl Granrillc.-iReceired Se^.tember 18.)

Gtiieva, ISeptember 14, I87:>

and signed, the (,. 1' >''<' Ciiief .justice |.r,-.e„te<r , i 'r , ,

-vrhitrators had been read
dissenting from it.

'
' '' '" ""

'
"'"'"al a statement of his reasons lor

A copy or this slatcnun, is also aune.ved to the Protocol.

I have, itc.

(Signed; TENTEllDEN.
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fiiNTBltDEK.

iDcIosure iu No., , ,
^"uiusure m No fin

^otorol No. XXXII A"

""o. OU.

IKrl).x,„„,i Cmftr^'i'Tffll" Promdinm of ih, t ;

Arbiln.,„„ .^^12^^W^ open ,,„„„,
'^' »/*'/«"»*.,, 1872.

present Protocol. *'''^^ ^'''^ ''''-sion sLouId bo pHntd":! f^I'^ P^^^^'^ "por"
»ir Aloxundor rn,.i-i,

l'"utca and annexed to fiw.

signed I,y the l're.sident n d T }" ''^^°"' I'-ivin- bo' tf
Conierenco, as far as

,1 n «.>
'J^vvjj., Secretary.

•>• ^- JiAxcROFT Davis.
fP-^r the Award of tlie~^iwl T

"

for

J

- ,
^'o. 51.

J-ord Tenterden to Earl r,. „

AFTER tl

.^'•« I'mtoc.;. ap;ro^^2;'coS s'/'"
'''"'""•''> "'' Arbitrattrii";^'^'"'^'- ^'' 1^72.

mclose a eopy.' '
^''""^ ^'^'I^Pis read an address, o? w iih t

.'"" '""^''»''«I •""l>"icn 1 have the lionour (o

(•S.ffned)
TE\TEifDE.\.

Inclosure iu So. 51

-i"!enu^'V;,,:;^^-,^'2-t-nexistencer;"ei^^^^ PP'- Le Tnhuual
»---rs. touto h. ™a,i:L !J^".."-.-"-n>e .jo"" ^ ri

^--"t --tannne^
mainlcnus ontre nous lA, „'„ v'''"'""«'^e it's ineilhnirs r-,n..

",""'""• ^<' Jriijunal
• I^'ss.ours. touto hi ^onn^lZ '^"' '"': ^""^'"•"•^ ' ne v "f'

'" '""* «o".stauune ^

„.-\r;.;:.™-
''••' i'«.™ do ,„ ,,

""""' ''•'"•»'-
'i"« vo,»

plus

^-.s avons ..,' heu..ux do v •
,

' "" ''''*"^^^ '^^ --
. rs™';-;; -^q.-t;x^;:rtrff^ "^-^ !>«•• .. p.vn..ro p.,,.

.

"vous ugi on amis ,k^,o 1 ^'^"-T"''
'^''"*' ^'^ ^ontrovor o iV ^ '"' "^'torisees dan.s

"^°fo»cl qui nous aniSr '" '"••^' ''•"-^"^•-- Td Si't n d^UoT";-"'
'^''^^ "--
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|);ms III s('((inil.> i);uti(' tic uoliv travail, ronfermoo oiUi^roraent daus le ceroid Ai-

ruulorili'jucliciiurt' qui nousuvaii I'-ti' coiiJV'iw par \v Train'" dc Washint?ton, nous avous

mis uu soiu d'cxanuMi scrupuUnix ai'i'()ni])a^ni' (rune ini|)arlialiU'- ab.sohu" a lu; pas

(levirr un instant dcs n'-ijlos dc la jusiicc ct dc W'-qnitv.

La ca-opi'ration d(>s iMnincnts juristcs cpii as^isiaiciit los deux (Jonvi'rnomcMits, aiiisi

quo ('(>11(> dcs A^^cals q\w it's ri'|)n'scntai(>nt, nous n aido'* puissaninienl dans i-e travail.

Ninis sDinmcs lunin-ux do h-ur on oU'rir ioi tous nos ronioroinionls.

Nous oin])ortuiis avoo nous lo tonioii^uauo do notro conscionot! do ne i)as avoir

failli a notro d(<voir.

Nous I'orinous dos vniux i'orvonts pour quo Dion ins|)iro a tous los Gouvornomouts

la ponsoo oonstauto (>t oHloaoo do inaintoiiir co qui ost lo di'-sir invarial)l(> de tons les

pouplos oivilisi'os, c^' (pii ost, dans I'ordro (l(>s intorots moraux aiusi quo dans celiii des

interots matoriots do la sooioto, lo hion dc; tous los liioiis - la paix.

Notro dorni(>r mot sora ])our Gonovo, (iotto cite i\oblo ot liospitalit^ro <pii nous a si

bion acouoillis; on lui disant adiou nous pouvons I'assuror (pie sou souvenir nes'effacera

point en nous.

Lo Tribunal a oru qu'il sorait ai^roablo au Gouvornomont di' cotto R^publiquo do

i^ardor dans sos archivos lui tomoiL^aai^o do oo qui s'pst passo a ril6tel de Villo dans

cetto occasion.

11 :i ordonno cpruno ox{)o(litiou do Viuitc do decision sign^e par tous scs membres

soit doposeo aux archives du Conseil d'Etat.

iaiooro uno fois on prcuant conge de la ville de Geneve nous lui soubaitons tout

le boubeur qu'elle merite.

(Translaiion.)

GENTLEMEN and dear Colleagues! Our task is fulfilled. The Tribunal of

Arbitration bas come to a close. During its existence! the best relations bave (con-

stantly subsisted between us. As regards myself if is impossible for n.v'. adequately to

express, (ieullemon, all the gratitude which 1 foci to you lor having supported me by

your combined induigouco and knowledge in the exercise of the delicate functions which

you have ontrustod to nu>.

Wo have boon fortunate in witnessing the complete success obtained by the lirst

portion of our work, which was conceived solely in the sense of an unollicial initiative.

No praise mon; gratifying could have bcou addressed to us than that which fell frotn

the lips of the most authoritative members of the two Governments interested in the

controversy ; they acknowledged that wo bad acted as the devoted friends of the two

Powers, Such, *in fact, was the sincere and profound feeling by whicb we were

animated.

in the seeoml portion of our work, entirely confined within the circle of the judicial

authority wliioh bad been conferred on us by the Treaty of Washington, we have

devoted ourselves to a scru])ulous examination combined with absolute impartiality,

taking care not to deviate an instant from the rules of justice aud equity.

The co-operation of the eminent jurists who assisted the two Govcrunumts, no less

than that of the Agents who represented them, bas materially assisted us in this task.

AVe are happy to bav(! the present opportunity of oil'ering ihem our hearty thanks.

We carry away with us the testimony of our conscience that we have not failed in

our duty.

Wo fervently hope that (lod raiy inspire all Governments with th(; constant and

elleutual idea of maitUaining that which is the invariable object of desire on the part of

all civilized nations, that \\i>ieh is, both as regards thi; moral and material interests of

society, th(> chief of all benefits—peace.

(")ur last word must bo for Geneva, that noble and hoH[)itable city whicb bas so

well rii'oivod us; in taking leavt; of b(!r we can assure her that her remembrance will

not bo effaced from our imunory.

The Tribunal believed Ihat it would be agreeable to the Government of this

llepubli(' to [)roserve in its archives a rt!cord of what bas taken place at the lidtel de

Villo on this ooeasion.

It has resolved that a copy of the Award, signed by all its members, should be

deposilicd in the archivos of the Conseil d'Etiit.

Ouce more, in taking leave of the town of Geneva, we wish her all the good

fortune she deserves.
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Tiiclosuro 1 in No. 'I'.i.

The Lord Chief Juittice to Pari Granville.

!^^y Lord, Geneva, September 1 !•, 1872.

I CANNOT quit tlic spcno ol" my two moiitlis' labours how Avitliout couvpyinir to

your Ix)r(lsliip luy sense ol" the Aery valuable ser\iees, in ev(>ry point of view, rendered

by AFr. Sanderson tbrouuliotif the wiiole course ot'tliis in(iuiry.

Jlis pert'eet mastery of the subject of tlie Alabama Claims, ext(Midini^ even to the

most minute details, his uoneral infoi'mation, his irreat intellifronoe, his iudefatit^able

industry, iiis readiness, only (ciualled by his id)ility, to atl'ord assistance, have excited

my warmest adinii'ation, and deserve my sincercst ai'kiiowledi^ments.

I am l)ounil to say that without his very valuable aid I i^rc^atly doubt whether I

could ha\e brouu^ht my labours to a satisfactory completion within the time.

1 sincerely hoi)e tliat he will reeinvc, as he deserves, your Lordship's entin> and
mark(>d ai)j)rob;>tion.

[ beu'. at the same time, to add that the other Ejentlemeu who liave been attaclied

to the British ])arty here have been (h^servin;;' of all jn-aise.

Our translators, ]\lr. l[amilton and .Mr. irarkluMui, have done their work admirably,

and -Mr. l,anu;ley, Mv. \ illii-rs, and Mr. 1 1 ildyard have been always ready, at any amount
of time and labour, to assist in the work in hand.

1 trust yom- Lordship will not think 1 am ^;oin£» beyond my province in declarini)f

how favourable an imjjressiou the experienc(> of two montiis, passed in common
labours and common society, has jjroduced on my mind Avith reference to all these

ifcntlcmen.

Sir Uoundell Palmer desires that I should add that ho entirely concurs in all I have
written.

I have, See.

(Signed) A. E. COCKBURN.

Inclosure 2 in No. 63.

Sir R. Palmer to Earl Granville.

if

y\y j/ovd, Geneva, September 14, 1872.

IT is impossible for me, now that our labom-s in the business of the Arbitration

are ended, to be satisfied without l)earing my particular testimony (in addition to that

borne by the Lord Chief Justice, in which 1 most cordially conciu- as to all the

gentlemen named by liim) to the remarkalie zeal and ability displayed on all occasions

on Avhich I have stood in need of his assistance, by Mr. Lee Hamilton. All the

arguments Avhich T have been permitted to offer to the Tribunal have had the advantage,

which 1 cannot estimat(! too highly, of translation by his hand, and I can truly say that

his constant, unwearied, and cheerful help has contributed greatly to lighten my labours,

and has, more than once, enabled me to overcome diflicultic^s which, from the shortness

of the lime allowed, might otherwise have proved insuperable. It will be very

gratifying to me to learn ^that his services, in this and other respects, have been

approved by your Lordshij).

T have, &c.

(Signed) UOUNDELL PALMER.

No. 54.

Earl Granville to Lord Tenterden.

Foreign Office, September 17, 1872.

of the l-tth September, inclosing

^fv Lord,

1 1{ECEIVED yesterday your despatch

the award of the Tribunal of Arbitration, and I have this morning received your

despatch No. Kil of the Itth.

I iiave laid these despatches l)efore the Queen, and I am commauded by Iler

^lajesty to signify to your Lordship, and through you to all those who have been

associated viili you for so many months in the delicate and arduous task on which you

have heel ngaged, Her Majesty's gracious approval of the zeal, diligence, and gr(!at
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^Oil will siihmit to His Italiun Majesty to make knowu Her Majesty's sontiments
as licrcin oxprossed to Count Selopis.

I am, ite.

(Si-iioil) GRANVILLE.

u

m
!ili

Ml

No. o7.

lidil (Irani ilk to the Lord Chief Justice.

^I.v |'"i''l.
_ _

Foreign 0/ftce, September 2S, 1872.
Till'] sfrvi('(< wliirli, uikJi'i- !i sense of |)iihlic duty, and at much personal ineon-

vctiii-nee, yon eonsented to uiiileitnkc. as Arhilrator on Ix-IimH" of Her Majesty in tli(>

'iTJltuiia] appiiiiitril under the 1st Artiele of tlie Tivaty of \Vasliini;ton of iiay's, 1871,
l)!'i;i;i' n:)\v hroiii;lif tn a chisc", \ have received the (iueen"s eoinmands to cf)nvey to you
Her M'ljesty's aekii!i\vle(lL,'nients for ynnv s, r\ iei-s. iind lier liiuli appreeiatioii of the
attention, the zeal, and theahility uliieh you iiave displayed throu^'hout a ])roceediniif
of no onlinary cliaraeter, and of t!ie energy which, wiiile'disdiaru-ini,' with impartiality
t!ie diiliiN .if an Arliilritor, yon sliowed in maintaining' the cause of this country
a-ainst flu- alh'i,'ilions and t!ie claims jji-eferred hy the United States, wlienever those
iilleM-aiiiins ai);ieareil to ymi to he unfounded and those claims um'easonai)le and
e:viiil)ilant.

Iler -Maje>ty's ( JoveinnienI for themselves desire to return to yoii their warm
t'aiilvi for the services you have rendered in tliis matter.

I am, &e.

(Si!?ned) G1{AN\ILLE.

f €

Xo. 08.

Enrl Granville to Mr. Adama.

i^ii*.
, ^ .,

Foreign Office, September 28, \872.
I CANXOT allow tlie proceedings at Geneva to !)(> hroni-'ht to a (dose without

e.\pressin;r to you, on ludiidf of Ifer Majesty's Government, their aeknowledijments for

tlie jiatienee and attention which, in your character of Arhitrator, you exhibited
(luring; the lal):)rious and protracted discussions in which you have been enn;a£fed.

Her .Majesty's Governmenr sincerely trust that while th(> result of the labours of
theTribunal shall obliterate all fei'liuLjs of aninvjsity between Great Britain and the
United States arisiu!,' out of th(> evenis of the late civil war, the proof that has now
])een aiforded tluit ditl'erences l)etween nations may be adjusted by other means than
by resort ini: to war may conduce to the maintenance of ])eaee among them, aud to the
i;eneral widfan- and happiness of mankind.

I am, &c'.

(Signed) GllAXVILLE.

Xo. ,JU.

Karl Granville to Mr, Bonar.

Bir,
^ _

Foreign Ofllee, September 2H, 1872.
I IIAA r. to instruct ymi to convey to the Swiss authorities at (ieneva the thanks

of il.'r .Majesty's Government for the attention which they showed and tiie facilities

whieli they aiforded to the I'ribiinal of Arbitfiition which has now brouifbt to a close

the important discussions ou which it has been lor .such a length of time engaged.

1 am, &c.
(Signed) GRANVILLE.
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you tlu'ir warm

GRANVILLE.

Xo. fJO.

n, u„, c/„v .,...„„ „. ,„, ,, ,,,„ , ,„„_,._ ^_, ^^^_^^
3ly Loi-fl,

AlJSEXCl-: on a oriiizc ni sen 1,.,. r,,.,..,
•

i
O /.;/,,• I, 187->

"'"''iCi!'
""'!.'''' " «-'ii«iM,„„ »-i,i,.i, I,,.,- »|,|,„„,,i ;',]

If,;

»..
l'""'''''''-''''f.'llvVl!i;mn7NVl- IhS "f I" '"'If " ^'-:>> «...! m,l.,„l,-,,|.

i.i.,p\,?'» t,;'!!:;;""^'
"- "- "-^[^*»i.s <;„..„,„„„„ ,,, , „„,„„„.

;;^..{^;™ :.irc'U!;;;^T;:,;;:i,;;;::;;rii::j ,;,
'"•"'-.

i ,„„..„

ablo dofision on tliis (,uiNti„n H,.,
' ' ** '" ' ' *"""<• t'lat, uiti, a view t,. , I-,,',.,,.

^(.- tos, and sau- plainly that th,«s,. H., ",
- J

" •""''',' "'*,' "''""''"'-^ "'' f'"' l-'"if 'd
|l»t.v not to pass then, over in silnn. "^

f
;"",'''' =""' ""•'"'^^' ^ tl.o,„.|,t it ,:

in tluMr true light, to th. sat.s ;. .Jion o
''

{V
:''' ^''"''''''<'''

'M'l.'U'inu tlu- aH.
country, I an, abundantly rowan .'l

•"„'''
„ .

' ^[''^''}y' »""' ^:ov..n,nu.n): and t' ,an arduous duty may ha^V oecasionoW ' ""^ """^ "'''''' "'" 1-Honnan.v ot

I have, &c.
(!Mi>„cd) A. E. COrKBUT^x.

Xo. 61.

Mr. Cohen to Viscount Enfield.-,Receh.d October 14.)
'^l'^ Lord,

I HAVE tho honour to a.knoM InLo'S t'""-'
."'';''''' '^''"'"'"' '^^'"'"•'-

1 <•- 1S72
I boj? that you wilU>xpr,.ss to L ,7r.™n-i .1

'''" '"'" ^^-''l^l'ip's loltn-. A ay
.on hrough you has Jflbnled ^^^ I M £t h .l""'

?"^"" "''"•'' '"^ --^^-^^-
onabk-d to render at Geneya liayo no de 'm "".

"''T'''"
"'"'''

^ '"'v- Inrn
Majesty sGovemmeut. ^ tlt.siive.l so lavoural.l,. a notice iVom ll..r

I am, .te.

(Signed) AirniT'R COIIEX.

Xo. 02.

Mr. Adams to Earl Granville.^dteceirrd Xocemler 4.)
^fy Lord,

TT .,^ HAVE tlie lionour to ackno«leiI.T,> fi, . London, October 23, 1872
Undod States at this place, o^t^t'^t^-Z'^'^'Tf ^'•" ^^^^^'^ ''^'-

It IS with LM-cat nlcasure fhrf T „,„ A ~ "' ^''l'*''niber.

2"t of their -tisfacSir^i^^'^/jS^;; X-'-'-.
^-^ ^^^ ^lai^'sty's Goyeru-

holding Its sessions ( : >eva..
^ ^ Arbitrators in the Tribunal recently

;vitl'gr";*Si[Eede;iL?ri:"*:?^^ "^^^^^
f"'^'^^

^^""^ -'ivod at T o-iu
th."y>vero reached only tLou^h a znist • 1 1!*";''

'"'"•' "•••'-••"••' f" "V .'olleag u's th-^
•fliposed upon them. ^ ^ "'"'^ conscientious and impartial devotion to the dliv

C^reat us Has been tho .sponsibility incurred in initiating an important modiHca-
3 D 2

1'

rn
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r^|iy;rt!,..,,ulu..y..fn.-i(io,,sia n-anl to .«ach ..thrr, I f.Mist fl.is .-xp-Timont ^y\\\ ho

r li;iv.', iVc.

(S;-ti(.(l) CMlAlJLiiS "ilAX. H AlUllS.

No. <;:{.

V/y /•:. Thornton lo Etirl driinrUlr.-iUWrin;! Xon':,i!,rr H.)

3ry L)r(l,

WITH r(>r('n'iic(> f(

)('sf. ill order t miplv \villi ll

your T.nnlslii|)'s dcspjitcli of tin' ':iS||

Wos!iinriUui, Ortilier •>], 1S72.
ultimo, I tlioiiiri.

(Idn

iibst

ss ii note to .Mr. Fish jnul t

11' inslnictioiis I'ontiiinod In tlmt dcsimtcli, bolirt

lice of your Lordsliip's instruct

'• fonunniiieatc pci-soiially to tiic IVcsidi-ut tli

liio 17i!i hisliiiit, iind I waited
ions. il

Me uiili j;reat eordialiiv, and after i had

upon the I'resideiit on the 1)11

y uole Mas iransniitled lo Mr. I''is| I on
winy; day. He re<'eived

l/mlsliips (les])afeh, he evineed his irreat '-ralil

conniiunieated <(. iiini the contents of your

sc of hy the giieen with
leatinn at tl racioiis expressions made

d that

It!

u

entienmn.
it would ailbrd him the hi-'iiest

v-!.vd lo lh,> United States' Arbitrator, .Mr. Ad
l)leasure to c )nmumic:!te tl

anis, and
"m (o lliat

lie l)e_-o.,.d ,u:- to assure your L.,rdsl.ip Ihat he wi
'"rihimal of Arhilration had
i xaniple which he Imped mii,'ht

i

Tlie 1 'rcsidenl added that

succeedi'd ui arrivini,' ;it a deci-.ion,

iwerfuily contrihute to tlu Tut

had
lom li(> wiis on terms of i,Mvater c<mfi(h>nce tluin* wit

constantly eniarL;'ed lo (Jeiiera! J

i-i'a',y rei.iiccd Ihut Ci.^

aud had thus <;ivcn an
ure peace of ih'^ world.

aileau, with

1 ID nece-^ity and ;;reat advaiit
ii mo.' t of tlios(' ahuut I;

rcat ilnulish-speakini,' nations, not only for t

:!,;;v ol ])(>ac(> heini,' flrmlv eslahlished 1

]
roLTi'e.-.s of <'ivili/ation all over t

that h(> hid desired (ieneral \it\d

le \\-or|(

own sjik<', hut with ret

ictween
im, 11)

the t

>()n

Wo

I, of which they were 1

1

erence to tl

I'^niifhind, and he hei,'i,'ed me to

Icau to j,'ive utterance lo his lei

eaders. 11

le

e .said

; ireiiirtlie i !!

two count rie

riend IV i-elafioiis \v;ii(

assure your Lordship that lie should d

mi;-; on this siiliject i n

h ! e ear>"stlv di-ired shouji

o his utmost U
exist helween tla

1 have, &c,
(Si<»ned) KDWI). THORNTON.

No. Cit,

-S/V /-; Thornton to E«,l (Irimvillc. -[Received Xoremhir M.)

^^y
AVn'ri r . , ,

Washington, October 28, 1872
\ lill n>teren(e lo you,- Lor< J„ps despatch of the 2Sth ultimo, 1 have the'".H.nr to m.. ose eopy n a note wim-h I have reeeivd fr.mi Mr. l-'ish in answer to

esrv^t'l. .. "'''''T';'!
'" '"'1' ••'^»v*;yiMi,' to him th.« substance of the above-mentionedoespateh, as rep .rted in my despalch of the 21st instant.

I have. Sio.

(Si-iied) HDAVU. THORNTON.

fnelosiire in No. (il.

Mr. Fish lo Sir E. Thorn Inn

.

!•;.>,

,,r,vr*, 1 ,
^^''l""'""'"^ of ^Idtr, IVashimjloti, Octohrr 22, im-2.

••

, v- :.!....•, ,.r
'"'''''". "* ;"'';"^»^^ ';''l^"- )'"• '•^•^•'•ipt of your not., of the 17th instant,

na.te-ol dil.rences between the lulled .Slates of A.neiica and H- r .Majesty hud.nm|.:t Its Iab.,urs.oaclose,and had pronounced its linal award, y.m iaiim-nieof

.; < 1
s (lent, liml bestowed on the important matter will, which he vva.s called upon 1^)

laal, and liei .Majesty s high appreciatioa of the ability and indclatigable iudustrv
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OrUi/ier "il. ISJ:].

iilliiiio, I thnii«»K ,

; (Icspntch, hodi fo

<lu' I'rcsiilciit the
led lo Mr. I'i-;ii on
(lay. lie rcceivetl

10 contciitM ol' yoiii"

s cxpre^isiins liiadc

II', .Mr. Adain.s, and
':it(^ them t„ ||,;,t

icj.iicc;! tliut llic

liad thus <,'iv(Mi an
leace ol" Ihe woWd.
i-nH JJadeaii, witii

•e alioiit liiiii, upon
lictween the two

III ret'creiiec to the
lca(icrs. lie sail,

on til is siihjccl in

do his utmost to
exist hclween tlir
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;«;^^::S;:;s,l;;;,rs,;:;£;;:'' :
• .-•":'iri,::«;-;*-;.;;-H .

«lWf:>'«« „r ii„. „„„„„,, i„ „, I,'
, "

'."".I I'li'i i^-.; .1-

1

Ai„i,.„vv

'''ri;;;';i::;:'-!;rts;' ;;;;;.';;"' '<r^''>"^^^
::<'::.

""" "• •'

I 'iflVC, itc.

(Si-nod) irA:\IFLTO.\ PISH.

.\<>. (i.-,.

Eitrl draiiril/'' 'n Sir /'-'. Thornton.

Sir.

T If-Vyi'] rec.ived ..„„i |.,i,i ,„.j.
Foreir,n O/firP, November 8. 1872.

roportn.ir ihat you had personally ui, n. i
•

t' I r';.'''l'''*"''
'"" "'" -'l«f -I i.no

M-h.ch ,i,.,n.,.f..d you tu c^^• press ,hfV" '""
' '•'^"'<'"» t"- 'l.-spat<. , £

li.s p<M(ornuuu.:. of th,. dutic. .'.f Arl i rat ,

' '" '^""wled.n.u.ds to Air. Adam lb"

ni-ut-ordiailyeonein' '

''"' ' '"^"^'-' -'I '- him, in which Uei' Majesu" , l,;;;;;;;^

1 am, etc.

(Si^nu-d) (iRANVFLLE.

i

'I
-:

1 :
i

THORNTON.

11.)

vlnber 28, 1872
limo, 1 have the
'isli in answer to

alxive-nientioned

THORNTON.

•tohn- 22, 1872.

tlic 17th instant,

at (Jencna in the

Icr Alajesty, liml

'Oil iiilbrm me of

lajosty's aeiinow-

xn' a|)j)uiiiieii hy

Iks called upon to

ititfuble industry

H

' »---•
!
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APPENDIX.

I'KOTOCOLS I TO VII. AND PA1'EII« REFERRED TO TlIEREm.

[ Tlie.-i- I»rot(ii'ol« '""'.""""> '
' '''>';" i" |Tovi..,„ Paper, already laid bej\

iri-ose ot ,„,k,„« ,|,e record of ,h« proceeding, complete.]

I'i>r tile "ore I'arliamont, bM are reproduced

No. 1.

rourhnird on ,l,e m of Zj l^xTZl^lT'T^ ""
.
^¥'''' '^'""^ «/ ^'"'^-«.

-ti.M'li:,r*n;:;;:'r;;riv„t;:;;u:;;^ ^'\}^\ ^-..a .u ...,n.,„i

0..U Davis. A,.ut .,r the Uni,...l Stati
" b the loSu lio:!'!:'^!!^^'

'^"' ^^'•- J' ^- ^""-

-.•n;Mt',v;;;!;;;;;;^;riJSi;j'x.;;ir -r n.. Dntanui. Maiesiv to

": '""".>'"• '" •"•'l".nut Count Sdopis tlr it f, L i 'f
^ " '^''' °*" *^' '-^ '"^t, has

linunuur Majc-stv that tho (i,Nt 3' j, of" fl,
' • '

'^ .''''' ^''i' t^'»-mim..,it of Uoi-
-t in,.o,u ..ai,.nt to the AHn'itl'n;; tCj^ls^riS;;:^'

^'""' '" '''''' "^ ''^"''^•"' ^

(S'r"cd) "Tentkrden."

U»il„l s„t,.s. ' ' '- "'""""I' !*""», EsquiiT, nttoml.,1 as tli,. Ag>.nt '.l' 111'

pnsM.. „„.,• tl„. lal,,,,,,-, of Mu. Triiminl
° ''""' "" ""'»"' Elates. siiouM

rrcsi.kMH'v.
' ^ i-vi"'-vso(l Ills ufkuowlod mcnts, assumod the

AH,i;i;',;h;ai;3'i;vni;/is,,*'°i?-,'^- ™';v«'> 'ir
A,.i,i,.„i„„ „„,„,t„, ti,„

M. Aloxa,Hin. Kavn,.\ ^.l™, ,,' ,,^^;^^^^
as a suitable person, and

't^ ScMTetan- durin,. ,he Coulhv ' "^^1^7,'' ^"''^ ."^ Arbitration to aet as
Lord T..nt,H.!,.,i then ,, 1

'
" ,'/ 'r''"^

''1'"" <'"' ''"fi»^« "I'that office.

Al^out of the United Stat tii'^"^; .d^^^^^
tiie Arbitrators and to tbo

Ma est.v, aeconipanied bv the documeuts offie nl /
Government of Her Britannic

wiiich it relies.
^ uotunicuts, olheial correspondence, and other evidence on

1 iliMlm\

1
ft'

it '4
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Mr. .1. C. Unnrn.rt Davis, in like maiiiu>r.
to the A^-cpt of (Jivat \\\

tlic (iociiniciits, ollicial cor

l)rcs('nto{l to cacii of the Arl)itmto!s and
ifaiii, flic i)riii<(>(l Case of j||,> Uiiifpi! Stal

r

add

Art

Tn'l. iiial AH
'nIcTifc, and ot HI- cvidi'iicc oi. w

I's, accoMi])aiii('d by

ilioiiai doi'imicnis, cc

bhr,i('(.i; ilioivupoii diivci-d flmt tin
)rr("- 1' 1

icl(> ol' 1!

oC flic Colli;

'I'lvatv, iioiil

i!('c, and evidence called 1

d 'liveicd u, the Secretary

01' <

iicli tliey

- jiectivcCou'nter-Casos,
r ))crinitted l)y th,> i\ th

res|iec1ive Aueiits on or 1

vnce at the p. lel <:(« Ville at (

Tri

'11 11" Arliiirators I'nrtl.. . ,.

flif lAtli Arliclcol' tli.> Tn'jif

rcneva, lor

next.

documents, cdrrc
iSecicl.iry

an carh uav.

tnd

• 15th (hi_v o
ler (an-eted ih.'il eit

t') extend the liine 'l

cvi(lenc(>. shall niak

.11-•hitial

)Hnal at lh(> Hall
irs ae.d I'oi' \\\

•pondeiice, and
liat the Sccirlarv shall t

il'Aiu'il

icr party desirinu', under tli(> provisions ot
"or deliverin:;' (he Coiinter-t'ases,

>plical-( ;i to thoni tlironiWi the
UMvnpdi! e!,!ix..ne a CoiiI'tciic

the

nnd

Ti'ot'siiail h

Til

) smi (ne convenience of the respective Arhitrat
;iveit ti. (he A-ent of the oil

(

ors, and (hat di

IVilii
ler i)ariv

ic notice

ler (li

iiial ol' Arbitration jiroceeded Id direct
'• pr visions of (h.- JV(b Ailicle (if (be T

(K'linients specified or alinded (,> and
shall be iiuule to lh(< Ai;-ent of

ration.

m (ii

to the 'i'ribnna! ol' Arbit
Tiie'lVibunal ol" Arbit

)(l

( exclusive po

lliat applications by either jiarty,
for ("opies of Jlcporfs orreatv.

lor p:uly with (he saiii(> 1

i.ssession of (be other party,

with (1

ration Inrliier dii;
c pioMsiinis of the l\'(h Ar(

tion, to piodiiee the original
applieat

icie, ca
s or cert died ci

11

d that,

lU'ce and ell'c s Ii Jiuuh

sla)iii(l cither party, in acconh
upon the oIIkt party tbroiiiih the Arl

ion s ball b(> made by written notice tt

ipies of any pajiers U(!(iuc(\l

nee

)i( ra-

tter lhe(lelivery of (he cases, and that il

loreol' to t i(" 8eere(arv widiii

as evil ence, siieb

An:en( olthe odier party u <

icren])on (he Secretar\
iir(v days

(ransmit (u (he

nt ol" (b(> other p;irtv (o de'l

Moon as nun ])i

opyol there,|„es(; ami (ha( it shall b,> (he duty of (h
(leliver said (irenii.-ik ,,1 ,.t;r,,.,i .-..j j. ..

|na>'ticablv <'onvenienl
iginais or certilicd eojiies to (Ii(> Seerotary, as

I'lic Arbitrators also aivreed that, for tl
upon the Ibreyoini-' rules, tl

'I'ho Confer
•5 o'clock I'.M.

tio purpo.se of decidiiin' any (piesti
pivsence oi three of their number shall j.e sudieieiU

on ansMi"'

•cncc was adjourned to (be foilowin- day, the lOtli of Dccemlinbcr, at

^Si-•nod)

(SiKiiod) 'J'enteiuji.;

.1. C. Ban

FllllDEltiC SCLUJ'IS.
ALEX. i'AVJlO'r, HvvrvU

cnovY Davis.

Ulh Conlerence was h.dd pursuant to adjonrnme.u.
All (he Arbitrators were present

a.K. 4;;^.^;d::;lid't!;er-i;;:^"'- r^^^
- •'--t.. instant was ,..1

- ^S:?-Tf?^
"" •" ^'^" ^'"^ -'

should be '3'
n ^l; :;irb;:'e;!;;::';';'V'"*

"';•""'" -'•!-—' <"• "- con,ere„ee

first Conh'ren^-e.
^ ^^tutai.y, as provided lor in th,. pnuredin^.s at (he

..niJs;:c3'Sniil;:rri';;' ';^^^^^^^^ "*
i'-

--•<' -'•"- i'--".ii".s
.•iml approy..d.

'" '•^"'I''''""'' = " I'"'!' ""s done, and tl,,. record was ivad

.'.-''.'xull;;;;;:' Miom!;';;;;;;::.;;;-'b^S^Tl t

' "" •'
"i.^"-"'^-'^

••" "- '^^" ''''> "••

lW'oceedin.'s at tlu. lirsrilZrm! '

*"'•' '" >''^ "•••"""• P-'ovided i./die

(Siyiiod) I'^JlKDEIMc XtJLOl'js.

(Signedj TKNTEiiBi..N.
AJ.EX. FAVJiOT, iStvn'tunj,

J. C. Hanckoft Davjs.



if tlic Arhiti'ators and
.•i)cs, acc()ii)]mni(-(l by
ii tlicy rc!y.

irlivc Cdimtcr-Ciisos,

• niiittcd l)y tlio l\(li
Trii)imal i'll lh(> llnll

f)ilraliirs and I'oi- Uic

idiT tlH> provisions of
;• tlio Counter-Cases,
to tlicin tln'onuii tli(>

•ivncc a; CcK-va. a|,

:iii(l that due iiotii'c

ions hy cillicr jKiPty,

^pil'S of Itl'poi'fs (")!•

1 (if till- oilier party,
111(1 ellect rs ii'iiuu'le

pariy, in aceoidcnee
lll•ou^ll the Arhitni-
•ed as evii'enee, siieli

y within iliii-ty days
all Iransiiiii (o the
l>e th(> (hi(y oi" lii(>

to (he Scer'elary, as

lily (pieslion arisiuii;'

1 !)(' Millicieiit.

h of Deeeiuber, at

' SCLUIMS.

iiiioii III Ihr ticco.id

:vviiil,ri- 1871.

ifei-ciH'e as iV^'cnts

111 instant was read

so lo sii^ii this and

of tiic Conferenee
irjth (lay of June

liroeeedin-s af the

of the pri,i'eedin<,'s

le iTc.ji'd was read
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grauted can bo extended to the Isf of A

Ccmnt Selopis thou sfafo,, .,,„. ...„
'" '^^^ ^"^^"^^

nt of

nt

b(

"-^v^ s.ion consultation. ' """ ""^"" present theii' views to th'.. 'i\.:i

'^ terms of Article V onh^TS?2t ' r!'*'l'"""^^y q^'<^^tion .^^ w u^tr 1 '?''
^.nisel to make requests of^iT'lL^l^'^ ""^^«"^ it is eon.petLnt iw .!'a ^^"''^r

the terms of Anicle V oF th(V tZ^^^;:;'^^ l'.'el,minary question, viz
'

win:;!;;,""";'''£= .!^ -"^1; -quests oAh^'Stuie S";i?:n^.!? ^r-^^']^ ^^^^^^^^Z
v->^..osei CO make requests of fl.w „ .f

" "^ ''"i,Ton, it is competent for fh,. v V

- '''^ ''"^"•^^-" ^^'^ tboa adjom-nod until Priday the ^sth
• . .^iioay, the ibth instant, at 11 o'doct.

A.M.

(Signed)

(Signed)

Tenterdex.
J- C. Bancroft Davis.

FllEDERIC SCLOPIS.
ALLX. FAVllOT, Secretary.

Gentlemen, "^

to -ut"-"SaT;;T,:,''r,;!i:^™|p-''W. tl..ca.e„M to p.™t, fo. , ,„„,. ,

" Permit mo al t
'™ ^''"^ ""^^^

upp^vir too unequal to the tas^'
'' ''''' ''' '^ ^»" <l'='t 1 shall be iiulebLd i/rdo3

It Is much to be rc.rrette.l th.,t *i • V ,
"^ eharity upon the iield „f l...ffi„
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sadly deceived,* but the moral influence of the principles proclaimod at that time was
not weakened.

"Thanks to the initiative of the statesmen who preside over the destinies of
America and Enirland, that t^enorous idea is now hoginnini^ to hear fruit. The tjrcat

exi)(>rimont of apjjlyin!^ the austere and cahn rnh>s of law to pressinp^ political questions
is ahout to ho made. Contcmjjorary history will hand down to ])ostcrity that, even in
the heat of the sharpest recriminations, tlie tlioiiii;ht on hoth sides of the Atlantic has
always hccn to keep open the way to an arrangement aeceptahlc to the friends of peace
and proi^ress.

" Throughout the negotiations, which were unavoidahly prolonged under the
action of the changeahle currents of puhlic opinion, wliicli are iiievitahlc under ])opular
Governments, the object of these magnanimous elforts was never lost sight of. No
one, indeed, coidd deny its utility ; l)ut to accept purely and simply the system -of

arbitration, to renounce the privilege so dear to vulgar amhiticm, of taking the' law into
one's own hands, tliis retpiired a rare ilrnmess of conviction, a devotion to the interests
of humanity, proof to every ordeal. The Trime IMinister of England was right in
speaking of the Treaty of Washington in temis which characterize at once the greatness
and the diflicultics of the enterprize. ' The vision,' he said, ' may he too briglit and
too hapi)y to he capable of being realized in this wayward and' chequered Avorld in
which we live ; hut it is an expcrunent worth the trial at any rate, Avhether it is

possible to bring the conflicts of opinion between nations to tlie adjudication of a
tribunal of reason instead of to the bloody arbitrament of amis. It will be an event
reccn-ded in history to the honour of the Unit(>d States and of the United Kingdom
that for the tirst time having a great controversy in him.'., feeling t!i' selves unable
either th(> one or the other to recede I'rom the ground they had vaken, they have,
notwithstanding, chosen deliberately to tread the path of peace, and not only to settle

their own disjiutes without the risk of bloody dilferences, but to set an example which
we trust Mill have many imitators anujng the other nations of the world. 'f

"It has be(>n said that the trium])h of an useful idea is never anything but a question
of time. Let us congratulate ourselves, (Jentlemen, that we assist at the realization
of a design which must be ])rodTictive of the hap])iest results ; let us hope that it will
realize in the futiu'c all that it promis(>s to-day.

"We have heard that terrible cry, ']\light above right;' it is a challenge to civili-

zation. W(> now see policy appeal to justice" in order to avoid the abuse oi' power; it

is a tribute which civilization should be ha])|)y to receive.

"Let us not complain too much if the (juest ions which Ave are called upon to decide
haA'ecinuc before us after prolonged discussions. Let us rather recogm'ze tlie im])ortance
of the documents Avhicli liav(> been furnished to us, and of the arguments which accom-
pany them.

" Long investigations lead to the best solutions. Navigation is safest on the rivers

which have been most thoHmghlV sounded.
" International hiAV has lieen too often looked upon as a shifting soil on Avbich the

foot, when it would advance, slijis backwarils. Would it be presumptuous to hope that
we may make this soil a little more secure by our elforts ?

" The object of our deliberations calls for labours both A-aried and serious. We shall

haA'e to examine it from ditlerent points of view, now Avith the'large vicAv of a states-

man, now with the critical eye of a judge, ahvays Avith a profound sentiment of (>quity

and Avilli absolute inqiartialily.

" We ex|)i'ct nuich from the assiduous aid of the Agents of the two PoAvers Avliich

haA'e re.sort(>d to the Tribunal; their high inlelligence and their cidightened zeal are
equally Avell known to us.

" Lastly, the Tribunal relies on the assistance of the Counsel of tin; iligii Tarties
present at the bar ; of tlios(! eminent jurisconsults, Avbom to name is to jiraist". We
exi)ect that they Avill co-operate frankly Avith us in that Avhich should be not only an
act of justice, but also a great Avork of pacitication.

" .May Avo he able fully to act up to the praiseworthy objects of the Powers Avhich

li«A-e honoured us Avith their choice; may avc fidlil, with the assistance of Cod, a

mission which may terminate long-standing and painful dillerences, avIucIi, Avhilc

" In thp iicrfiirmaiu'c of a mcliiiclinly (iiitv," says Sir Koliort I'liillimori', in liis profaco l(i the 2nd edition

of " Comnicniaiies upini InliTiiational Law, 1871." "1 am obli)Ted to close this clironiclo of events by tin'

a<linission that till' suum'slion eonlaiiied in the last Protocol to the Treaty of Paris, JSSlJ, lias remained a dead

letter, except perlmps in tlie ease of I.uxemlioiirj^. Neither of the liellijrerents in the present horrible war would
tUten t(> the nUj^^e^tion of such an arbiiralion.'

t Spooch delivered by Mr. (iladstonu at tlie inanpnral baiii|nel of the Lord .Mayor, Nuvuinber i), 1871.
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progress „r ,-iv iliafm„.
'"."ntcnance of tl,c ,,cacc of the world, and on the

sanguinary strife, and may ai.l in strm. tlien n . iL..
to remove the occasions of

"sp'-nly and of pui)li(; happiness."'*

•H'W argnments, now a,han<-ed
11' C ,u si o 'ti; ! TT, ", 'Tarr'

'" ^''"^ ^'"-^^
^'»''

•'•.'one.ms and unwarrant.-.l, ..iM.lh.ul.de „i 'L Y''^'''^
'^^''"'' •""'" ^^'tl'or wholly

••dio-is and qnaliflcations.
"" '' '"^ ""^'^'^ eorrtvled hy proper explan-

l- As id Principles.

». 4^1 ifllt^iz uotS'S!,,';?:;;:;!:;;;;;!,,"'"'""'™. »-|"1 -,. „ar.»..„ari,
(li.) liu' view sni)niittc(l in tiie rnitcd Sf.>f/.^' \, .l /

;

sewhere) of the cllcct, in the ,nL^ c ov^ ^ .;^ZT; ^f
^'^^ ''^ ^" ^^^ ^^'^

I'l'''-' Huh's en.hodie.l in th.. V I h Arti.d,- f h /'IW, ^v^''
'•'^•'' ' '''"'''"'^' ^''^^t the

h the Tnhnnal, as ndes o, J.nignu.n;; t,> .i;!. t^l '

J.:., 1;:^ ';:S:'"

"''^- "^ "'''"^^

...e^..t..n.aHy at page;a.nol4

.yl^renee to the intern 'h.'s^ '.j^
<. ll "^^^r^'^LT^

'"^''^ ^'•"' ^'^^ ^'^^ -^
!>>" .|>u.stion wl,ether that State hi dj il'f' " ^^

Ti''^^^^^^^
^o

.>a.iii:i;';f';;S:nu:;!;;t'rr^o';^^
••"nelnsions thence drawn as to tin' ecL dt ,, , h' r^'^^"'

Argument; and the
hy ll.-r Ihitannic Maj,-stv, an.l h. '

i ^ o ,

"' '"•'l.^";'y'K'y of the Confederates
'"•Htrality, and the h. u'in:. , (. / . i?, ,

,l^'if
"""" -^^"'^'^^•^^^ I'l'o^-ianmtion of

standing tiu.adn.ission, at pa. 'e'S i ,;,
' ' '"'''•'•" ^''-''^''-^''^''^v, ""twith-

<he (•onn.tien.tes is ex^lu.hfd tv e' tc is o
'

^vZ^lT'^l;:^ f ""^ belligere,H-y of
adnussildc as a speeitie .....und ;.rc,ai,n hH' iv tlurTiS^,''

''"^'"•^"^™' *-" '-"^

sovereign helii,v,vnt wouhl not ,e so h ^ ""' l.'"'>'i'' ^'''I's of a
Ih'itannic .Majesty's (iovernmenf t.W rl {uuiV, '-'T

''•'.'' "'""' ''"^^- '>l' Her
Ifuie in th,> Mti Arti.de ..f t

^ C v, ru' i

'^'•"''^••"l"''- '-.v virtue of the Pirst
the Conletlerafe vess.ds 'i

'
,; ;

'

, , r"'''""V"
"^'"•™'-'- "> 'l^'tain certain of

"•lu«n tonntl within lh-iti;h Hs .
'

,;;
,";;y^^ '• non-sovereign helli,.,,,^,"

<" <lu,se ports: see pa,vs\Wl „ g^V ^1 V^^^^^
Argument.

' **'''*' '^^^ <" •''^^' 'i'"' '^i'^ of the L'nited States'

A
iise(

niiiinu-ni. ' "" i;uiir(i orates

.•gii;;l'';;fS';;;:r;s''!^S';i:;!j:;; -;;!;;-
used in the 2nd llnie. and par i m.ir H / Y '^^ '""' ""^"'••'"t"li"n of force,"

'"• "•epairs win,'!, niav n di t wlf f

"
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l\.wor '\J,t).''w*"n' 'I'/'^
"•' 't'-^^'-t*''-. "f '«'t-s or omissions on tlu> part, of a noutralKmci, i\l)uh w,.ul(l otlu«nvisc Ix- cmslstent witli the duo p.-rlorn anco of n(Mif,..

«itlnn l.r mM.tral torntory, .•uuliias dnr<,t (ica-ini^s th(>re with neutral citizens.
('.) 111.; ar-inner.t ot tl..- I nited States, as to the liability of Great Britain tom ke pen|n|arv eon,pensati,,n to the United States il' si,o is found i.^Lny~

1. tuled Ml I.e i.erlormanee of her neutral obligations, and as to the measure fdamages, and the pnneiples applicable thereto.
mtasurc oi

f I-

—

^•< to Facts yenernlly.

oflsviconr.o-r.'''"'"^
Of the UnifMl States that .he "British >'orei,pn Enlistment Act

chamctor!
l'>-<'Visions ol a ,n-eve,ttive eineacy, hut was nxerely of a punitive

lA.) Thear-unientative comparison between the British For(>i-n Enlistment Vetand !„> lore.^M, I.nhstment Act and exwn.tive poxveis of the United Stat.i and tho eot other countries, mtendcd to show the inferior {.flicaey of tlu> British Stat ule

Tl,.Uo; T
'""-'''^''*» "^the existence of prerogative powers in the Crown' of GreatBnan and ol powers undc-r the 13,.itish Custom^ and iavigation Laws. id en .1

noutalitv!"
'"'' "

•

""'' '"' ""^ '»^^'»t'>"="^<^" of'llcr Hritannic MajestyV

h^v^'"'^ 'i'-"'

""''-*'' "'l'"''^^'""^ of various British writers and statesmen in Drinted

.Wc^rli'uu^'witftf ^'""''''»r'/"'l "^''--if' "'• P'-i-'il'l- or facts assu./J to lem accoKlauee AMth the present Argument of the United States
(n.j The alleged ditrcrences !)etwcen tiie conduct of Friineo and other countripsnn.l the conduct of Great Britain, in the observance of neutrality dSig tiu' wa^ '

III.—^,v to erroneous Views of British Arguments, Sjc.

(0.; The assertion that Great Britain has made lier own municipal Icnshtiou the

JTerhnvs" 7 '"^^'-'-^tiona obligations, and has pleaded any suppoi« ins^ ff . e" cv of

ieverdon!'
''''""'

" ' """i"'''*"""^"^-^- "f such obligations, whicn she 'has

(^.) The infereiujc that, because Great Britain lias tUought it right to h-islates nee the war, so as to c.i large the legal c-ontrol of her (Jovernment ove.^vrt in cla sesof transacti<,ns hy her cit./.ens calculated to lead to ditlicultv with foreign B wer Xhu« hereby, or otherwis... admitted the insufficiency of her laws, duringShedvUwarior the pert.)rmance of her neutral obligations.
" '

St.fi'),
'?"'

r^f
"'"

'I'

"','""[!
\\

''"' '"'*'" *•'""»'•* *'^' i" ^^'' Argument of the Unitedbtates,to treat the retusal of Great Britain, in her Counter-Case, to enter into an'detailed ,ust.hcation of her Government against the imputation of iisinc en^ieutra? 'vand unlnend y motives towards the United States, as a virtual admission .f suchmsmcere neutrality and -uch unfri.>n(llv motives.
.lumissiou oi sucli

(r.) Th.. erroneous repres,.ntatioii* in the same Argument, of the purpose forMuch munerous h.s oriea instances of the extensive aiiil persiitent viola ioit theneu ral or Inen.My obligations of the Unitc-d Stat.>s towards other Bowers by c-it/.e so the United States, acting contrary to their laws, have been refernul t'o in h^Count.>r-Case ot ller Britannic Majesty's Government; and the attempt to cs,, efrom the , lireet bearing of those instances upon tho question whether the vlw f

S'ti;rZ 'T.'^T;,'" ^T^' ;-^,
'«l''^'"«""t l-^us a right to Uact from a neutral Slate an

ot the measure ot the due diligen.H> with which it is incunilM-nt upon a neutral State
to use Its preventive povj-ers, insisted upon hy the Unih-d States in tlu- presentcontroversy against Great Britain, are historically well founded, or politically possibleor consistent with lie ,,ract.ce and experi..n,-e of the United States tluMusHves, wholuive appeale,! in their ou-n Case and Counter-Case, and in the Appemlix to theirLounter-Case, to most o tie very same transactions (which (ireat Jh-itain is n..w
alh..g.'d to have improp.-ry brought forward), as actually furnishing evid.'iice of the

been executed""
''' tliligeuce and good faith with which those laws have

IV.-As to thr particular ship, Florida, Alabama, Georgia, and Shenandoah.

ller Britannic Majesty's Counsel does not here partieulari/.e various new matteranow brought ic^rward or sugg..st.d m tho Argument of tlu- United States as to c-aci < f
these ships. It tiiose matters should appear to the Arbitraters to be of any imiiortanco
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it is not donhted that thev will nsk f,,.. ... i
•

;^..ni^ then., which Her B.U^.rJl4:^?SZ:^%;^t^:X^1^—

1 1:::!!;:::tt '^^'""^"^ "- "" •"- --'^ '-^^ *^ "^'-^^•

n..- Appenui. to t;::tl*!;;:; :;^;S;j;.;;;:J'--
!•- in the seve.l vommes of

P.'UHT.., or extracts from papers, lail^i'^V
'''"'''- ^

much of which it was neeJ-s^rilv h pos b ti I "'"lI'T
"* ""'.^'""'J «tat.., .s to

to ant.cpate the u.e wlia-h w<,uld he nah. f ., i'*""'"*'
^^''^"'''y'' ('"v<-rnmcnt

Argument of (],MInited .States was pre"iV
them m argunuMil until the present

»ara:poss;hh";;:.h^';!:;;;;,tt:iHorrr "'';'":/-"t-l states in withhohUn. (as
m.t

1
the Argun.ent noiv'dHivn o s to nn^ '': •'"'

"^'T!''''^^'''
"^' ^-''^''^^ Ji ita J

at th.. snme ti.ne deh-vered on tlu ;,• Vof J rM.V "."J';T'.^1''
^»'- tl"" Argument to he

adoquatel,. hv anticipation .vith .^^V nmo t flw" ''T1''^
f^'-nnnent, to <leal

United Sates to pn.sc.„t to the Trihunal^
^'-us which ,t was intended by the

3. J he n(>w and copious use m-wl.. .'i, * i,, i

n.m the wevk of Sir /(oh,., P, | ,

" ^^^TT'' ''' 1^"^ ^"^'^^ States of extracts
Hnhsh stat,.snH-n in J'ariia.ne.it an.l e ^wl."

'

.''""""'"T-r'
^™^"'-^ *>'" ^^^^^^

l)Hore made, an,! son.e of which are -e./llv
"'''•''' ''''•^^''

""'''^^''^""^'o I'ad heen
Argument itself.

'*'* '"^"•'''•^ """ ajiprnd,.,! as n,-w matter to tie
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