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601< of any ~=wo_.:3:o= received ?o:_ the Earl- - & M‘ ] - m )
o ‘ ~ of Gosford respecting the Debt due by Sir J. T R
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‘VLOWERCANADA~

RETUR\I to an Ammass of the Honourable The Housa of Comm(m
K dated 16 March 1837 far, o

COPY of any Inf'orm mon recewed f'rom the Earl of Go ﬁ)rd respoctmg the
Desr due by Sir J. Caldwell to the Province of ZLower Canada together -
thh a Copy of the Report of 2 ' Select Commlttee of the Houso of
Assembly of that Provmce on the same suchct

Colomal Ofﬁce, Downing qtreet }

16 May 1837. G. ‘Gr‘REY. o

SCIIEDULE

“ No. 1. Co y of a Deq .).tch from Lord Aylmcr to szconnt Godench dated Cast]e of St. Lev‘rie,
&xebec, 20 February 1833 ' - p-
No. 2. Copy of a Letter from Mr. Under Secremry Hay to J. K Stewart, an., dnted Dowmng-
. . . street, 16 May 1833 . - p:
No. 3. Copy of a’ Despatch from Lord Glenelg to the Earl of Gosford dated Dowmng-street,
B F‘St 1835.—(3 ‘Enclosures) - .~ P2
"Vo. 4. Co y.of a- Despatch: from :the ‘Earl of Gosford to Lord Glenel dnted Govemment House,
. ontreal, 15 July 1836.——(6 Enclosures) - Supe B
No, 5. Copv of a Despatch from Lord Glcnelg to the Earl of Gosford dated Downmg-stxeet,
Lol 18 Septcmbcrleao - R R e . P8

s

Copv of a DESPATCH from Lord Aylmer to V1scount Goderzclz. -

‘ | Corrcspondenc
Lot respeeting
Castle of St .Lems, fQuebec 5 S"J Cnlf*“e“
20 February 1838, L T

| I AKE' “the. hberty of sohcmng your Lordshlps attentlon“o the proceedmos \:‘J
-which'are still i in: proo'ress in’ reg“ard to the “affairs ‘of -Sir John :Caldwell, late o
‘Receiver-general of this province, the speedy termination of which proceedmgs SRR
;‘.,appears to be 1 m‘hly desirable, with'a view:to:the: public interest. o

. About: four years ago- a. judgment’was' obtained: by the' Attorney-gener of "
Lowe ‘Canada’” ‘against. Sir. John' ‘Caldwell,. as : late’ Receiver-general of. the -
province, f for the‘ sum’of 90,0002 a uéwards,xbemde terest; bemg the amount’
mpaid. by en rén m' 'state:of ¥
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2  LOWER CANADA:—CORRESPONDENCE RESPECTING

&

Correspondence. : ‘ o ©  —No. 2.—
respecting o

SirJ. Caldwell - ¢xypy of a LETTER from Mr. Under Seerctary Hay to J. K. Stewart, Esq.
Sir, S " Downing-strect, 16 May 1833.

‘ - Ian directed by Mr. Sceretary Stanley to transmit to you herewith a copy of

Yo Y a despatch from the Governor of Lower Canada, directing attention to the pro--

~ccedings which are still in progress before the Lords of the Privy Council, in
regurd to the affairs of Sir John Caldwell, lute Recciver-general of that province,
and [am to request that you will lay the same before the Lords Commissioners of
His Majesty’s Treasury, and acquaint their Lordships that as, for the reasons
thercin stated, it is very inexpedient that this case should remain .any longer -
undecided, Mr. Stanley would recommend to their Lordships that their solicitor .

' should be instructed to take such steps as may be nceessary for bringing the -
appeal before the Privy Council, in this case, to an early decision.”

. 4
\O ]
v -

I am, &e.

‘(sign‘cd) R W.Hay. |

| | ——“Nq. ‘3.-—-‘- |
Cory of a DESPATC‘H from Lord chnelg to the Earl of Gosford.
My Lord, I Doniing-streét, 4 August 1835. |

Wrra reference to Lord Aylmer’s despatch of the 20th February 1833, upon
~ the subject of the appeal brought by William® Meiklejohn, as “ tutor to the sub-
~stitution contained in the testament olographe of the late Honourable Henry

Caldwell,” against the judgments of the courts in Lower Canada, in regard to the.

‘seigniory of ‘Lauzon, I have now the -honour to transmit, for your Lordship’s

. Wy information, the copy of a letter which has been addressed to my under secretary,
y by direction of the Lords Commissioners of the Treasury, enclosing an order made
| by His Majesty in Council, on the 25th Junc 1884, affirming the previous decision-

of the provincial courts in this case; and I have to request that you will instruct
the Attorney-general of Lower Cuanada to take the necessary steps for giving

effect to this order, and for recovering from' the appellant, in conformity with it,
~ the sum of 318/4. 17s. 6d. : o B |
: - : " T have, &e.

(signed).  Glenelg.

Enclosures in No. 8.
| (Vo1 R o
Sir, ‘ ‘ .y ... Treasury Chambers, 30.July 1835,

. Wrrn reference to Mr. Hay’s letter of. 16 May.1833, and to’ subscquent corresporidence
that has taken place with the Colonial Department on the subject: of an appeal stated-to -
' have becn lodged by, Sir John Caldwell, lat¢ Receiver-gencral of, Lower. Canada; againsta
decision ‘of the courts there, with regard to the seigniory. of Lauzon, [ am:commanded by
‘the. Lords Commissioners of His Majesty’s Treasury to transmit herewith copy. of a-letter
from' their Lordships’ solicitor; dated 17th instant, with the'enclosed Order in Council, and to
request you will ‘move .Lord Glenelg :to give' the directions suggested by the- solicitor, in '

 regard to the recovery of the costs awarded by this Order., - ,‘

S e e Tam &S
. R.W.Hay,Esq, . ¢ . 7o U 00 (sionedY o J., Stewart. |
N ' &C-&C.&Q. ' ‘1' B o ' N } ' “ o “‘r“" | N

IS
1
"

© WiH reference to yourlletter. of- the 19th December 1832, transmittingicopy of a.
.. from" Lord” Howick; of : the 24th November-in' that-ycar, respecting.an“appeal: stated: _o:{J
P T PR T RIER SRR Y -

' R .
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-been lodged by Sir John C:ﬁdwel], late Receivér—geneml of Lower Canada;‘.against a decision

- "Th‘e Hon. James Stewart.

M E T - 0 B ‘- S . o R
B ; h l . o . ! e -
- o P ' [N . B B - .
f . oo ! ! ' . o b
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' THE DEBT DUE BY SIR J. CALDWELL. 3

of the courts there, with regard to the seigniory of Lauzon, and. directing me to take the
necessary steps for supporting the decision of the courts of Canada, I beg leave to acquaint.
‘you, for my ford’s‘ information, that I have defended this appeal in the Privy Council, and
‘that ‘judgment has been obtained affirming the decision 'of the Canadian courts, with costs .
amounting to 3181 17s. 6d. sterling. ' o o ) »
[ have, this day, recéived the Order.in Council to'this effect,- which, T submit, should be

"sent to His Majesty’s Secretary of State for the Colonial Department, in order to be for-

warded to the colony. \ o ‘ ,

As the costs are to be paid by the appellant, I.submit that the Secretary of. State should
be requested by my Lords to direct the Governor of Lower Canada to instruct the attorney-
general to recover these costs from the appellant. :

‘ : ‘ ‘ e SRR ‘ Iam, &e. ‘
(signed) . Charles Bouckier.

(No.3.) |

At the Court at St. James’s, the 25th of June 1834.

* Present,—The King’s Most Excellent Majesty in Council.

Whereas there was this day read at the Board a’R’époi-t from the Judicial Committee of -

.he Privy Council, dated the 21st of June, instant, in the words following, viz. :—
' ) o o ! o i R T “ K . . .
Your Majesty having been -pleased, by your Order in Council of the 16th of Qctober.

A

Correspondence’

respecting; -\
Sir J. Caldwell. ;-

R

1833, to refer unto: this Committee' (amongst other petitions ‘and appeals then pending and.

unheard) the humble petition and appeal of William' Meiklejohn, tutor to the substitution
contained in the testament olographe of the late Honourable Henry. Caldwell, against your

- Majesty’s Attorney-general: for the province ‘of: Lower Canada, and the HonourabletJohn

~ will heretofore ma‘c@“.; L LT S S DT
" ¢ Imprimis,—1 licreby 'dircct” (this relates: to his funeral.) '“Secondly,—Having every
. Amp s credy al 1LY~ Y

.in Lower.Canada, bein

" That next'follow, several particular legacies, after,which the will endsthus: ' -

Caldwell, setting forth: that the late:Honourable Henry :Caldwell, of Belmont, near Quebec,
1g possessed of: the seigniory of. Lauzon and other estates, made and
wrote, in his own handwriting, his'last will and testament as follows =~ .. . = o
«1, Henry Caldwell, of. Belmont, near. Quebec, being of sound mind. and' memory, &e.,
do make and ‘publish :this my last:will and testament, hereby revoking all'and every other -

&

rcason to be content with the conduct, affection-and.duty of imy dear'son John' Caldwell, I
give and bequeath to him all my estites real and personal, all: my'just'debts being first:paid;
and ‘subject to such: legacies, bequests and limitations-as are hereafter mentioned and pro- ' .
vided for, viz.: . L e ‘ A T N et

il

@ And first : it is my will ‘that my grandson Henry, or: such. other: of ;‘x‘rx‘y’igrajl:dsé‘rx“sf“tl‘:xét‘ L

may hereafter be born. in wedlock, and whom my said son'John may consider as' most deserv-

ing,shall inherit the seigniory of Lauzon entire:without ' any diminution. ' The remainder of
_my real estate T'leave to my said son John; at liis disposal, ‘trusting that he ‘will be a good

steward for the benefit-of his: childpen,{which,*{ however; will be considered as subject to'my-
other legacies as;afo;esaxd.,«’:’w‘ R T T I R B S

[

Lo

- “Ttem'—I leaveé'to my good: friends, Colonel ‘and ‘Mrs. . Barnes, Miss . Chris

- Edward' Bowen, Esq.: Attorney-general, and " Mrs. Bowen: his ‘wife; 204 currency, each, to .-

~ “low circamistances, leaving:his widow ‘and.:
- ‘remember ; and whereas 1 take'blame t

"~ réquest that my, said's

\"Ag‘ljvegi@he»‘wyhgil

‘buya ring in memory of their friend. . Item.—~To’ Doctor James Davidson, whatever:surn he" -

. may be:in my debt at the time of. my. decease, and"also' 207 currency.: :Item. —I-leave also ',
o to'William :Hamilton,nephéwto ‘my, late ‘dear .wife;:20 1. currency;:.as a: testimony of my’ '
‘regard, and; to purchase a ring-in' remembrance’ of me: e:to the:poo in
" 'the coursei of the winter, have beén'in the habit of. receiving from me'
‘éach 40s. ; Ttem,—I.leave to my-dear niece, Eliza \Cgldfv&eﬁ‘,‘{jd‘;‘id ‘

Item.—I:leav

ghter .of my: I
ﬁ“e"ctidn Ang

avy,idied in”the'year 1776, in

teibrother, Sir" |
whereas; my

‘James Caldwell; 100-L ateiling; as.aimark of ‘my ‘regard; and
dear brother Charles Caldwell, a lieutenant in' His Majesty’s:
-;an only dauglite
1f gitaken:proper:stepsito'inform .

2.

member ; as 1 takeiblar y tinever having

.myselfiof the situation;and circtimstancesiof that his'said daughtery it'is'my; will,'desire’and , .
t that my said'son, mdy cause inquirytojbe'made respecting his 'said daughter, andif

alivé; or has' left'any family, that'she or they mayreceive’ the sum'of, 2007 sterling; 'she, if - -

v
o

) " I 3 *l‘ e

k i s "‘“}3;{3”’ \ w0 ‘,.’“‘
‘testator died at Belmont, ir:Ca
roved:before the - Hx

%

+ - ofKing’s;Benchiin' Quebec

‘the! testator;

tian Nairn, .
to the:poor who,in . . .

weekly allowanceyto /.

shose; christianname:I'doinot, |

v




4 LOWER CANADA:—CORRESPONDENCE RESPECTING

Correspodence . $id respoudent John Caldwell, and by virtue of that writ the sherifl seized the seigniory of
respecting 'Lauzon as belonging to him. ‘That upon this being done an opposition afin d'annuller was
~ Sir J. Caldwell.  exhibited by Henry John Caldwell, the only son o the said John Caldwell, cluiming to be
———e— 'the absolute proprictor of the seigniory of Lauzon in virtue of the bequest made to him
C thereof by his grandfather, the testator, by his will above set forth, . That, at the same time,
the appellant having been appointed tutor to the substitution contained in that will, made his
opposition afin d'annuller, praying that the above-mentioned will of the said Henry Caldwell
“mizht be declared good and valid, and that the seigniory of Lauzon might be declared subject
to the substitution thereof contained in the said will (testament olographe) of the said Henry.
Culdwell, and that the seizure thereof at the suit of the respondent, the Attorney-general,
miight be declared nutl'and void. 'That to this latter opposition, which. is the subject matter
of the present appeal, the respondent, the Attorney-general, put in a variety” of pleas, and-
the ‘uppellant replied thereto, and produced various docunientary cvidence ; and in order to
shuw at what period the testator made his will, as’ the same does not bear any date; the
appellunt produced the original letters patent of the 10th of September 1808, appointing
Edward Bowen, Esq., Attorney-general of Lower Canada, the sud Edward Bowen being a
legatee named in the will of the testator, and therein designated « Edward. Bowen, Esq.,
Attorney-general ;' aud the testator having died in May 1810 it was therchy established
*that the will must have been made between the month of September 1808 and the month of
May 1810." Aund the appellant having also proved the same to have been wholly written by -
the testator himself, and other proceedings having taken place, the cause came on for heuring
on the 16th of April 1827, in the Court of King’s Bench at Quebee, when the court took
time to consider, und on the 13th of June 1827 the following judgment was pronounced : -
The court, considering that the will of the late Henry Caldwell, Esq., in his lifetime:
Receiver-general of this provinee, hath neither been executed uccording to the laws of Canadu
“nor to the torm prescribed by the laws of England, so asto pass the estate or scigniory of
Lauzon, it is adjudged and decreed that the opposition of Menry John Culdwell in this cause .
filed be and the same is hercby dismissed. The court, considering that the will of the late
Henry Culdwell, Lsq., in his lifetime Receiver-gencral of this province, hath neither been
executed according to the laws of Canada nor to the forms preseribed by the laws of England,
s0 as to pass the estate or seigniory of Lauzon, it is adjudged and decreed that the opposition
of William Meiklejolm es gualites in this cause filed be and the same is hereby dismissed.
That the appellant being advised that the said judgment was contrary to law, he appealed
therefrom to the Court of Appeals for the province of Lower Cunada, and upon the same
coming on for hearing the following judgment was pronounced, 30th July 1828 : “ The court
having heard the attorney-general on behalf of our Sovereign Lord the King, and the other
varties by their counsel, it is considered and adjudgped that the judgment of the Court of
i\'ing’s Bench for the district of Quebec in this cause, of the 13th day of June 1827, be and -
the same is hereby confirmed with costs; and it is ordered that the record. be remitted to
the said Court of King's Bench.” " That the appellant being advised that the lust-mentiened -
judgment of the 30th of July 1838, as also the judgment of the 13th of June 1827, are con- -
trary to:law, prayed leave to appeal therefrom to your Majesty in Council; and having
entered into the proper sccurity for prosecuting the sume, and the usuul order having been
made for that purpose, and leave grinted accordingly, he has appealed therefrom to your
Mujesty in Council, and humbly praying that the said judgments of the 13th of June 1827
and 30th of July 1828 complained of and appealed from may be reversed, altered'and set
* aside, with costs, or for other relief in the premises, the Lords of the Committee, it 'ohedi- ‘
ence to your Majesty's said Order of Reference, did, on the 7th of December 1833, tuke the -
~said petition and appeal into consideration, together with a petition of the appellant, settingy
forth that, subsequently to the adjudications -appealed from, certain evidence in the lust-

. mentioned petition particularly mentioned or. referred to had been discovered, which the
appellant was advised might bhe material. to his’ case, and humbly praying (amongst other
things) that the appellant might, upon the hearing of - the saill appeal, have such benefit . of
the said petition”as should uppear just ; and after reading certain aliduvits of Mary Hanson, -
the Honourable Francis Ward' Primrose, John Davidson, and. Alexander Fraser, thie appel-

_ lant’s solicitor, their Lordship's were pleased'to order'(by,consent of counsel on both sides)
" that the appellant should have the benefit of the said petition, and of the facts'stated in the -
said affidavits at the hearing of the appeal, as if the said petition and affidavits had been
~ betore the Court of Qriginal Jurisdiction in Lower Canada when the cause was heard by that |
~eourt. And their Lordships having this day resumed the'consideration of the said appeal,
and having heard connsel on both sides: thereupon, their Lordships do agree humbly to
report, as their opinion to your Majesty, that the judament of the Gourt of Appeals for the
* Province 'of Lower Canida, of the:30th of July 1828, should be affinhed, and the appeul
“therefrom be dismissed ; and, in case your Majesty shiould be pleased to order accordingly,.
- then their Lordships do direct that the sum of 31877 '17s. 6 d. sterling forcosts be paid by |
the appellant to the vespondents, - L T
, ..+ His Myjesty having taken the said report into consideration was pleased, by and with the
L advice of his Privy Council, to approve thereof, and to' order, as it is hereby ordered, that the .
: 'judgment of the Court of Appeals for the Province' of Lower Canada, of the 30th" of J aly "
1828, be ind the same;is hereby affirmed, and that'the appeéal therefrom be and the same 1s.
“hereby dismissed: this Board, with the said sum 6f 3184 175s.. 6. sterling for costs ; whereof
_the' Governor,-Lieatenantyovernor, or Comunddr-in-chiet: 6f the province of Lower Canada -
- for the time beingy and' all other.persons whory it may coneern, are: to,take notice, and govern .

2 LN}
themselves %:icbo'ragl‘lgly;. ‘
e e T

P T
o o (aigned) o WL Batharst,-

[ [
i o . !
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THE DEBT DUE BY SIR J. CALDWELL.  ~ 5
—No.4.— " Comespondence
‘ ‘ o L ‘ o o ‘ ' _respecting: - -
Cory of 2 DESPATCH from the Earl of Gogford to Lord Glenelg. ‘S"" 3. Culdwell.

¥ - o ‘ C deerhment Hou‘sé; .
'~ MyZLord, = h | . Montreal,.15th July 1836.

" Ow the receipt of your Lordship’s despatch of the 4th of August last, enclosing
an order of His° Majesty in Council, affirming the decisions of the courts in this
' provinee, in regard ' to the seigniory of Lauzon, I lost no time: in: placing the
order in the hands of the attorney-general, with directions to take the necessary
steps for giving it effect; but upon learning that if a writ of execution upon the
- judgments had been immediately issued, the sale of the property must have taken
‘place without delay, and at a great sacrifice, from the necessary absence of com-. =~ - ‘
petition consequent on the want of sufficient notice, I was induced-to postpone ‘
_ the sale until the first of this mouth, so as to give sufficient time for advertising
the property, and to enable persons wishing to become purchasers to make ‘the
necessary inquiries and arrangements; in addition to this, as the legislature was -
then on'the eve of meeting, I'thought it right to afford the House of Assembly
an opportunity of expressing its views on a question intimately ‘connected. with-
 the finuncial interests:of the province; nor was I wrong in. supposing that this .
subject - would cngage their attention. ' They appointed, in the early: part of the
'year, a special committee for thc purpose of inquiring into_the state of affairs.
relating tothe ‘defalcation of the late Receiver-general, with an instruction'to
consider what measures ought to be adopted by the Assembly in- order. to secure
- the rights of the province. - The committec made its report, (a copy of ‘which is EUTEIRE
herewith transmitted, enclosure No. 1;) on' the 25th of February last, and after “ iy
stating that in their.opinion a sale of the seigniory of Lauzon by the sheriff could ~ |
not be otherwise than. prejudicial to the interests of the province, in consequence
of the 'small number of capitalists' who' could or would invest in'the property a .
sufficient sum of money, they recommended that'the: offer made to them by Sir S
- John Caldwell, that the seigniory of Lauzon should be takco:in full discharge == = |
-of 'whatever was-due from him to.the province, should 'be.accepted; and they R
- requested leave to bring, in a bill for that purpose. .. The House did not concurin .
the recommendation of‘the committee, but they permitted:a bill tobeintroduced, = -
“wherein, after a recital that it 'would, be’ advantagcous to' the- province to ‘acquire .
‘the seigniory of Lauzon at the intended sheriff’s sale, in.case no bidding should e
- be made approaching the real value'of the seigniory, three. persons, two of whom .~ "~ R
- were members: of the . Assembly, were. appointed to purchase the seigniory-on .
- behalf of the province.: - This bill,-a-copy of which T have the honour to'enclose ™~
. for-your Lordship’s:information, was ‘passed:by the Assembly; but did not meet
with:the concurrence of the legislative council, and consequently the management |

of the matter still rests with the executive government. " .

T may. here observe, that an’offer; to, ‘purchase: the seigniory. for 150,0002, '
“payable in three equal.instalments; was made to Sir:J 611h‘@é1d'wkgl] ‘at thelatter.
end of December last, by a gentleman of:the United States, on behalf of himself
~and others;’ which - was referred . to’ me for approval,:.and: which I should-have -~
~accepted had the parties ‘agreed to: the conditions: I thought it right to'insist.on; - .~ ..
- namely, that’ the' debt due to the Crown should be paid up.in two'instalments, . = .,
~ong of 50,000 ‘on’ the ‘10th - of 'May last; and the balance’ on the 10th of May -« . .0 . " @
- 1838, with interest in-the meantime ut'six per cent., ta be secured on the:property. . Nos,
~ I enclos¢ copies of : the. correspondence on, this subject; Nos:‘3,'4; and: 5. From

" circumstances not in, my knowledge this'arrangement.did not take place;-but the

" proposal proves how viluable: the ‘seigniory is' considered-éven’ by the dnhabitants: .- .+ .70~

anl N

of tlie neighbouring: states. It:certainly possesses great advantages; both in-its
. position”and' capabilitics. | Situated’ on the Southern bank of; the'St. |
+ immediately jopposit to' the city and harbout| of Quicbec, and’ com

extent of territory. of 36, $quare: leagues;itiis peopled By an

2
1

ind: ;¢ oy usual/;-facilities: inmil streams ‘an.
Gve g n !
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6 LOWER CANADA:—CORRESPONDENCE RESPECTING =

Correspondence ' realize a sumrnearly equal tothe amount: of - the de bt due by Sir John Caldwell ;
L respecting . and as it was evidently the wish of the Assembly, in their late session, that the .
Sir J. Culdwell, property should not be sacrificed, and being morcoYer aware, from certain com-
munications I had with several members who took a prominent part in the -
'management of this matter while it was before the Assembly, that a further
postponement of the sale, until after their next mecting, would be acceptable to
that body, in.order to afford another’ opportunity for satisfactorily adjusting this
- long pending question, I thought it advisable, on. all- these gronnds to counter-
‘mand the sale. It did not therefore take place,on the 1st.of July, and. my present
purpose is to fix on some other day sufficicntly distant to enable the Assembly,
if they think proper, again to take the subject into their consideration, and I
hope the difficulty will be finally. disposed of during’ their next session. - In the
meantime [ have, with the consent and at the request of Sir John Caldwell,
appointed.a receiver to collect, on the part and for the use of the province, the
rents and profits of the seigniory ; and I have only to add that the arrangement
entered into with Sir Joln, underthe authority of the Treasury Minute of the
9th of March 1826, (enclosed in Earl Bathurst's despatch of ‘the *21st of that
‘month,) by which that gentleman was. allowed to continuc in possession of Lauzon,
on condition of paying an annual sum of 2,000/, is'now at an end, and that all
the rent accruing under that stipulation has been fully paid up to the 14th day of
‘December last, when the arrangement terminated. o S |
The amount due from Sir John to: the Province and to the Jesuits’ estate at
the present time, is between 81,0004 and 82,000 4 sterling. The Assembly,
however, make it much more by calculating interest on " the sum due to the Pro~
- vince; although by the terms of the judgment it does not bear interest. -

I have thc:l}onquf to.be, N
'~ My Lord, your most obedient servant,
S © Gogford.

S L .. Enclosares in No. 4.
‘ . (N 1) R
‘Report , of the. Special Committée appointed for the purpose of inquiring into the present
‘state of the Aftairs relating to the Defalcation .of the late’ Receiver-general, John Caldwell, -
~with aninstruction to. consider what measures ought 'to be adoptéd by the House of
- Assembly, in order to sccure the riglits of this Province.: ;¢ . T
-~ :Youn Committee have referred to those parts 'of the journals‘of: your Honourable House -
. which relate to the defileation of John Cildwell, Esq.; inl “his quality‘of receiver-general of .|
this province, and "have minutely considered the Report of the Special Committee appointed = .
. ... during the session of the.year 1834 to.inquire into’the'matter'aforesaid. Your Comniittee .
.0 have'also examined, with the' most scrupulous: attention, all*therccords (of ‘the *proceedings .
S - in'the /Court of King’s-Bench, in the ‘severalactions brought against the said John Caldwell; .
"Esq., heretofore- receiver-gencral of this province; and’ are of ; opinion: that the . judges who . - -
o - pronounced the ' judgment, without interest; in the cause number 655; are alorie responsible
C0 . for this violation of the'laws inl force in'this ‘country; “and this opitiion'is conformable to:the . -
I ~ Reportiof the Commitice of 1834, “Nevertheless; your Committee are fully convinced that
althouglh’ the suid: judsment was' given:without' interest; the:laws of the country are so-
- positive on this point that the province has.an incontestable right to the said interést, of:which
oL right nothing can' deprive'it. .. Your Committee: have seen, by advertisements inserted-in ‘the ©
- Gazette: by authority, :that the. seigniory ‘of Lauzon;. the "sole remuining: portion’ of the '
inn‘novéﬁb{{e ‘property:belonging to the’ said-John' Caldwell; Esq:;'is to be sold by sheriff’s . .\ .
sale-an the Tst of July ext,and aré of opinion”that a.silé of, that kind could not'be other- - -
| wise than prejudicial to' the interésts of this: province; on‘account of the small numbér of
“capitalists'who-could or would'invest-inithe, saidiproperty-a:safficient sum’ of ‘monéy:to pay. -
anything‘néar, the amount dug to the provinee'byithe said John' Caldwell, Esq. ', Your Com=
‘mittee having also learnt that the propestyiof the said (John' Caldwell; Esq:, is liable to'some
other hypothecations; are of opinion that theseildtter cannot affect the, rights ‘
ivilose ) 4 ’ r debtdi

which“has:a privileged liypothécation : preferabls

“+ “Caldwell}Esq ok
Y AR Y

[t istwith the:greatest regret-that fyour;Committee! pérecive! the inni
“avhich, mustarise; in-the’ ion ‘o Jues :oftthis importance; an

redifiiyo Ftoulisten: favourably:to

TR
e e
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. THE DEBT-DUE BY:SIR J. CALDWELL. = 7 = .

‘said John Caldwell, Esq., is disposed to give up, and even requests your. Honourable House = orrespondence ",
“'to accept, in payvment ,of the'bulance now: due from him to-the Pro‘vince,; the said seigniory . . respecting:\ :.-
of Lauzon, which he is readyto make over. provided a-full discharge'be givén him of the..; Sir J. Caldwell: .-
whole debt due by him, ‘botﬁ‘prin‘cipal and' interest.” On which proposals‘your Committee, —« =————"""
 after 2 minute: examination, and after having obtained ‘sufficient’ exact information as to.the =+ v "

. yearly valuc of, and the improvements which are continually taking placein the said'seigniovy, . .~~~ ="
of'which a plan and; statistical account accompanics this Report, are of opinion:that, ?’oulm Lo
suke of cutting short a great number of litigious difficulties, and of avoiding the enormous

-¢xpenses which always attend o sherift’s sale, and the great sacrifice which such sale would -
‘dost the province, it would be expedicnt to- listen favourably to the' proposal' made by.the
said John Caldwell, Esq. PR I L
- In consequence of the- opinion they have thus announced, your Committee request that
leave be given them!to bring in . Bill for. the purposes aforesaid. - : Co \

'
|

The whole, nevertheless, humbly submitted. ‘ E S : Coo
‘ 25 February 1836, : - ' (signed)y L. T. Besserer, Chairman.

'

I - (No. .2y

Bill.to provide for the appointment of Commissioners to bid at the-Sale of - the Seigniory’of ‘ ‘
‘ Lauzon, by the Sheriff, and for other purposes therein'mentioned. ~ S .

Most Gracious SoveREIGN, o .
- Wuenreas, it would be ‘advantageous. for the province to acquire the property of the
scigniory of Lauzon' when the samc is sold by the sheriff; in case no bidding should btie obtained:

. to un amount approaching the real'valuc of the said seigniory ; may it thercfore, &c., and = ‘

" be it enacted, &c., that Louis Theodore Besserer, Heetor Simon Huot, and William Hender- . ¢
son, Esquires, of the: city of Quebec, shall be Commissioners' for carrying this Act into ™~ *. R
efect, that is to say, to bid.at the sale of the said scigniory of Lauzon by. the sherift,:if in', = - vy

~ their opinion and’ judgment the biddings then mude and. oftered should not be foranamount - - .00+ 7
" nearly equal to the value of the said seigniory, and in-such case'to become the purchasers .
of the said seigniory of Lauzon, for and on 'behalf of the province atisuch sale; and the.
said Commissioners shall, ‘after. the: adjudication, if' the said’ seigniory should be adjudged .+ =
. to'them in their suid quality,. adninister the afiuirs of the -said scigniory until the session of + © .1 .-

. the provineial Pirlinment next after'such adjucation ;; and shall likewise cause plans to 'be I
made of the different subdivisions whichmight be' made. for. the purpose,of eftecting a'sale .
of the said seigniory in"diflerent portions, . it 1t should.be deemed necessary or-advantageonis e
to sell the same, and shall report to the House of’ Assembly of this province'within thefirst. - -*

15 days of the session aforesaids o u o e T e e
2. And be. it, &e., that it.shall: be lawful for the person: administéring :the. Government ', . 0 -

“of  this province to advance tothe said Commissioners, by warrant undér his-hand; ‘and out. ' - -
of “any junappropridted monies. in the hands:of the recciver-general,a. sum. not ‘exceeding. + * ~° . -
500 L. currency. to . meet the  necessary, ‘expenses -occasioned by the: purchase. of- theisaid’, © .
seigniory, and the making of the suid’ plans, and also the necessary; expenses of causing'such. | = %
work to be done and 'such precuutions. to;be udopted, as, may be r‘i:quis,i‘tc[to?1Ji*ew‘"én‘t' the, o0 a0
" aceidents which; miglit otherwise aiise from:the spring floods to. the severdl worksand con~: " v 1)
stractions i thé said seigniory ;- and the suid:Commissicuers are hereDy authiorized tocuuse = r
ose . to; cuter; into andiupon'the: . 1

such’ work:us aforesaid to -be  performed,.and {or: that purp
suid seigmiory, and thie works and constructions‘aforesuidz: © v ool 2 nn s T
. 3. Andbeit; &e., That if, the eaid seigniory . should . be - purchinsed iby:the ‘said;Commis- /. " '

sioners, 'the, sheriff of whe. district. of Quebec  shill not :be eniitled-to any commission.for = 1~ 1%
. poundage ‘on the price for. which-the'same’shall besolds'. .- "7 0 0 L 3 ‘

" 4., And be it, &, That every‘person ito whivm shall e entrusted:the cxpenditire ‘of any ' ' -

4

" .portion of, the monies hereby uppropriated;: shull make up detailed.decounts ;of suchiexpen= .~ .0 ol
~diture,’showing thesum advanced' to the accountant, the sum’actually. expended, the balance - .. .00
(if any)' remaining in his lidnds, andthe amcunt of ‘ihe:monies hereby appropriated tojthe - | "~ '

_purpose for, which: sucl advance shall have been'tbude, rernaining junexpended i the liands: | !
! of the'recéiver-géneral, and ithat every such dccount shall: be'supportediby vouchers,/therein’ . .
‘distinctly referred to by bumbersicorrespondingito'the numbering of, the!itembiin such'accouint
‘and shall'be'made up; to and.closed ontl

‘Jotly. day,ofs April mnd /Yot day ofiOctober in

—

,‘ ‘each year, during. which,”'such’ expenditurelshall; be, made, and’ shallibe attestedibefore™a 1/
x .the/Courtot: Kings Berich,‘or! ahjustice of ithe peace, 1'be, transmiitted'to
whose.duty it 5 isuchacedunt’ Within'
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| respecting
- Sir J. Caldwell,

8 LOWER CANADA:—CORRESPONDENCE RESPECTING

and « main levée shall be granted: until the 10th of Ma

(No.8)

- Sir John Caldwell, Portland, 29 Dec‘gmBer 1835

- UnversTaNDING the scigniory of Lauzon in Lower Canada, belonging. to - you, is for -
- sale, and knowing of a number of persons who would. join e in the purchase, should they
bie convinced, after having' made all'the necessary inquiries respecting its value, it would be,
"2 bargain, L am willing to go to the expense of making. the inquiry on condition' you give me
-a bond of the property until the 10th of May next, my paying you at that ‘time 200,000

dollars, 200,000 more in two years, and the remaining 200,000 in - four years, making, in the
whole, 600,000 ; the title to be satisfactory. * Should you conclude to give me the refusul, as

above requested, you will please to remit 1t as soon as convenient..
‘ Yours respectfully, ‘ =
(signed)  Stephen Cummings.’

(No. 4.) ‘
- Sir, | ' S ‘ Tremont, Boston, 31 December 1835.

I navs toacknowledge the receipt of your letter from Portland, 29 December, in which
you ask for a bond of the seigniory of Lauzon on condition of paying 600,000 dollars for
said seigniory 3 200,000, as L understand it, on or before the 10th May, in’ Quebec; 200,000
in two years, and remaining 200,000 in four 'years. I beg, in reply, to observe that, from

the peculiar situation' in which 1 stand in respect of the Government of Tower Canada, I |

cannot make any such. wrrangement without their approval. 1 shall write immediately for
the same, angd on recciving it will give you instant communication thereof. o
‘ - - I'am, Sir, your obedient servant,

Dr. Cnmminés, Portland Maine. (signed):  John Caldwell.

(No. 5.) | o

| Sir, o . ' Castle of St.‘;Léwis, Quebec, 16 J{muqry 1‘838‘.\‘

In acknowledzing the réceipt of your letter of “the 81st ultimo, transmitting a_proposal
from Dr. Stephen Cummings, of Portland Maine' relative to the purchase of the seigniory

- of Luuzon, together with'a copy ‘of . your answer: thereto, T.am directed to-uequaint you in’
o givén to Dr. Cummings’s proposal that consideration

reply, that the Governor-in-chief havin

b=

‘which its importance demands, and being desirous of affording you” every advantage in his.

power, in the disposal of the property, consistent/with the public interest, his Excellency will

ot ohject to give ithe necessary orders to confirm i arrangcmient with Dr. Cummings,

subject to-the following conditions :—Tliat the amount of the debt which!may. be due by you

to the Crown ‘on’ the 10th-day of 'May next’shall be paid up'in two instalments, one of &
‘ ( her to’ comprise the balance which, may remain’'due -

50,0001, or 200,000 dollars, and the o;

after the payment of that sum. . |

Yo

" The first instalment to be paid’ on the 10th of May next, and the second' to, be ‘paidon or' -

~ before the 10th of May 1838, and torbear interest from. the 10th of May next; at six per'.
" cent. per.aunum, pavable-half-yearly. = - ' Lo Vit RN

[

When the first imstalment of 50,0007 shall have been paid, satisfiction will be cntered

upon the judgment to that extent, but the judgment will remain in force as 10 the balance of |
the debt due to the Crown, with interest-as above; until the whole has'been' fully discharged. -
. Tf the'interest on thie balance be not punctually paid'the Government may seize and sg’lifor !
.. the interest and balance. .. | L TR Lo e

'Under and-subject'to these conditions @ conveyance of the property may be made by you,:

. us above, be fully and regularly paid the judgment will be e‘n‘tii'eljy' vacated:

EER L Thave, &y

’

L =Nogl
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:* +“Downing-strect; 18 Sep
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detailing;thesteps whichiyou

1838, when, if the debt'and interest,

URENUS o o e “““‘-”“(signéd) oS Walcote.

from  Lord' Glenelg. to' the Earl of Gogford: | =~




in consequence of ‘the décision of the. Privy: Council on: the appeal respecting

“that property. . “It-seems-only:necessary. for'me:at: present: to: express:my:appro-=":"

- bation of' the course which. you ‘have. pursued;” ‘The délay’inthe sale.of the:
‘property appears‘to have been fully justified by aconsideration of-public interests:
.. '1 should,: indeed,. have been happy: to: have ‘learned that'the ‘measure’ contem- . .
- plated by the House, of Assembly for disposing. of it,at an:adequate price: had .
“been.completed, but.as, that was’ not the' case' I approve’ of - your having again . "
- postponed the sale. . If, however, no! steps should be taken on the:subjectby.the -~ "
“Asscmbly ‘during their next: session, it'would, I'think, be'advisable not to'ineur- « . "
any further delay. : I do not,” however; convey to. you any positive instructions -
on’that point, ‘because I am’ aware 'that the selection of the'time:and: conditions™
of the sale must depend,'in great measure, on''local ‘and: temporary’ circum- -
stances ; but in-committing the mattér to:your discretion, I would beg to impress -
on you the unxiety of His Majesty’s Government to bring’ this long pending and . .
embarrassing question to an.carly and satisfactory.conclusion. -~ . i o

gI‘-hai{e,;&c‘. - P
(signed) . Glenclg.

-
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