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SENATE
Standing Committee
o Transport and Conmiunications

B CATRHE L . o+ we T ndiinitsoes Fomnd-onl Sioms s s s v sesn - Bbyl
Baldwin, R.J. Deputy-Minister of Transport..... S- 7.. 1, 3, &4
Bills Considered:

C- 2 Trans-Canada Air Lines Act

C~137 CNR Capital Expenditures

S- L International Bridge, St. Clair River

S~ 7 Canada Shipping Act

S- 10 Harbour Commissioners Act

S- 21 Bridge - St. Foy and St. Nicolas

S- 33 Ottawa Terminal Railway

S~ 40 Harbours and Pilotage
Blain, Geo. F. Upper Lakes Shipping Limited.s.o S= T7.. 2
Blue Water Bridge (International Bridge over St

Clalr Biapnl o iss connihn s Pesimopsdhtasesses o= I
Bridge Between St. Foy and St. NicolaS...eeeceee S= 21
B.C. Tugboat Owners AssociatioN.e.cssseeeecccese S= T.. 2 p.49=52
B.C. Towboat Owners' Association Brief......... S= 7.. 2 p.49=52
Bullbrook, James. Solicitor for the Village of

AT Ry, IOINGE T w20 aitrms ot S0 Wi 4 S MM 5 &2 A5, T, 5
Bullock, G.F. Sec'y Canadian Merchant Service

SRREIY. 55 wss oo v ¢ 3 €55 BB Mo PR adt Wi nuns ¢65 0 . P s M -3
Burns, E.P. Iiason Officer, Canacian National

SRR o s 003 0.0 4 S 453 4.2 S 00 503 = nbsednsshumenih Me I0e &
CN R Capital Expenditures.cccccceccceccesssses C=137
T R TN L SN SRS R Ot
Canadian Bar Associabion...cc.eecoccececccccsecs S= Too 2
Canadian Brotherhood of Railway, Transport, and

General Workers Brief.ccececceccceccccccccscese OS= T.. 2 p.40,41=48
Canadian Merchant Service Guild.....eoeeceeceees S= 7u.. 2, 3
Canadian National RailWayS...eeeeeeeceeecsvssess C=137 and

M R R R Y S- 330- l,

=
Canadian Pacific RailWayS......eoeveeeceeescesss S= 33.. Xy i
Canadian Shipbuilding and Engineering Limited... S- 7.. 2
Canadian Trucking Associations INC.eeseseseeeese S= 33.. 1, 2
Capital Expenditures C N Reveveeevosceevacsessss C=137
Cavey,. J.H.W. Chief, Harbours and Property
€ Division, Dept. of Transport...cccceccceccceee S= Teo &4
Chambers, S.L. Commissioner, North Fraser

Harbour Commissioners........ecoeeeveeccesesses S= 10
Clark, Lt. Gen. S.F. Chairman, National Capital

B T et e S S RN . " N s
Cl?evely, W.G. Canadian National RailwayS...... C=-137.. 1
Cliffe, H.L. B.C. Tugboat Owners Association... S- 7.. 2
Construction and Maintenance of a Bridge across

the St. Lawrence River between the City of

Ste-Foy...and the Municipality of St. Nicolas

ue""'""0'0-oo..occn-oooo-oa-o-oooo.cccoo S" 21
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Cook, R.F. Canadian Brotherhood of Railway,
Transport and General Workers...e.ecccceccceces
Canadian National RailwaySeececcccee
Cumyn, Alan Dept. of Transporte.ccccccccececcccce
Establishment of Harbour CommissionS.cecccecececcee
Fisheries Council .of :Canadai.sssessivissseccccecsa
Forest Industries of British Columbi@.ececcecsces
Counsel, Dept. of Transport...
Fortier, Jacques. (Dept. of Transport).ccceecccees
¥.P: ifon Lembton WEShydesssaneasenstea
Canadian Trucking Association.
SN aTl Dimi Sl et v sussninssusutanssasans e wve s
Assistant Secretary to Cabinet.....
‘President National Association of
Marine Engineers ofCanad@..ccececccecscecccccse
Barhours Bl PLIOMAEE . ccancasnssess satassbena s
Harbours and Rivers Branch. Dept. of Public
Works. (André Michaud)isesececccccscccscscccs
Harbours Commissioners ACl.ccecccecsccsccccccsccace
Canadian Bar Association.ccecececces
International Bridge... St Clair River...c.eeecs.
(Dept. of Transport).ccceccecces
Air Canad@e.scecscssooscocccscccee
B.C. Towboat Owners ASsSOCieeccss
Canadian Shipbuilding and Engineer-
ing Limited..-....-.....-.....................
National Capital Commission.
General Solicitor, CNR.cecoes
ol TSR A R A (U N S e
President, Trans-Canada Air
DR T e Gk P08 b sda bl FRE B anansass st onas
Solicitor for CustomSeccecaveccee
City Solicitor, City of Oshawae...
Director, Marine Works, Dept.
B IranmPOiSec consinnssrsisho hanpsdvinessvin
Headquarters Engineer, Harbours
and Rivers Branch, Dept. of Public Works......
Ass't. General Manager Eastern
ROBIGHS C PRy sssivisviasavmeonssbfionnesins s
Morrison, W.S.G. (Capt.) Superintendent of
~ Nautical Examinations, Dept. of Transport.....
National Association of Marine Engineers of

Cooper, G.M.

Fortier, Jacques.

Foy, W.F.
Gazdik, Julian.

Grandy, J.G.
Greaves, R.G.

Hyndman, A.S.

Jones, Capt. D.R.
Kendall, G.T.

}indsay, J.R.A.
Lowrey, R.

Macdonald, Mr. D.L.
Macdougall, J.W.G.

McGregor, G.R.

McIntyre, G.D.
McNeeley, E.G.
Manning, W.S.

“dchaud, André.

Miller, G.W.

S R A I T N S R
National Capital COMMiSSiON..eeececccesscssocsocs
North Fraser Harbour Commissioners......
O'Brien, C. Gordon. Fisheries Council of Canada

(General Manager)oco.o-oqo.c.o.coo...oo.o-oooo

City of.'o050.00an-oo.-o.co.o..oocvooo..

Bills Nos

S

S
S
S
S
S
S
S
S

S
S

S
S

S
S
S
S
S

C-137..
S. 7'.

S-

Se
S
C-
S~
S

S

S

S-
B
S-

Se
S.

S~ 33..

Fae 2
C-137
Dne 2

7.. 3
1@, L
21 and

2

1

2

2

1

1, 2

3, 4

1

1, 3, 4
R

24
{7 PR §

Tan sy
10.. 1



47_»‘

3& “ww dw e ) ‘...u = nuﬂ#wei hl.n‘o tum ,.‘
¥T wod w‘oﬁmérhwv%mﬂ.ﬂfﬂmﬂ_
=

SOLEP BLoTIT wuenoafagﬂ fau..fﬁ.ﬂ YR G
IRETOUST GURTPYT CORMTaaToN - +an s eues e et s i
“i §0 Eﬂ.ﬂblton,a'oornt.voiio-lﬁivsulml.‘s ,@1 - ’
ﬁ&rcnﬂd YREOOTWSTOU OY, RIS FUSTUMSIA BT . oo
|, genrrory mﬁu«uﬁ.ﬁ” Jiabes of jneusinapianke. u..‘ ,,: -
Pxfeor’ $*9'0° (cwbr’) Zabsiiureureny o1 o
_.. g&v ﬁ—oV!ﬂiaQoaotooootovoobu‘on'o..;.Oon-o' #l wvﬁ “ﬂ
FIies’ g'n’  ¥ome QIUSLYY. ReTEsl Beapest s
9q avAess guawep® pebot oy pApITe ponpet el vrﬁ
wﬁ»ﬂ. yWise: pewqdrrnréis pufriess g
4 3 t%ri.noon-.n-oo.bDOOJJUco'.o.Iga._‘snx q&-\a
T ‘%ﬂw_.. DrrecroL’ wERpme gonxe’ pebi- .

; gﬂvgﬂﬂavaqﬁﬁﬂ%%).ﬂlaﬂ
WM.JEQJ “ e %ﬂ.?ﬂ. .ﬂ_ﬂwﬂ %N@ﬂv..#nvoo.ﬁtf ? .*

zﬂuﬂu-.ic'-o.cotolcno'tb.onotl-....c!nvwnauvtc ﬁr
solefon’ o'ys  pResrqeNs’ ILeuteosusgE Ik
gﬂ*tuv 3-#«;;...v:-auo'caocioodtot.mvp.ﬁ.tj.ﬁlw
ISTI®. 4°R18’.  gewerey BOTISLPGE’, GHET "0 u__,
PeENETY® BT DUTY WEPTONST ofbysEy Om
= Hﬂﬁ.g&u;lr.npcooodnwuogocaﬂu.-ﬁﬁf:-%:«z ic
witeh® g o«uzu% 2TOR IR .

S@d&v i & 1y gﬂgﬁ M y oy L,w 1& % &nl ﬂ,
“«%’ .y #.u.u.. Ogoovnnk;-mi.?o.éniz.w:ﬁcb g R H. s
ea?t geby prE’ Auidh. 0% 1E% . :?m:..c..ﬂﬂl 3
T e~ % GRS BN B
ihg A 3%!%. b?m <% : .:!lc..v&sn M,v

. r... 1‘#1&}9:9,.’5‘ gwrg
.30».%&» A.ﬁ.ﬁr& .vﬁ.i&...&ivﬁﬂk-.ﬁ!ﬁﬂ»»npm;-m ﬂ-— #
LPoILE SUG UTAGLE BRSuCys HeME Lo papric ¥
%R0 _QE. é.oovnot.»-a.ﬂ‘{.&uﬂo-00|-l.rh. ? 3
..m, - yBi o w.agu.,avd.ibhqi;nlxp.ni...‘ln T k“aﬂ
oEASRS ¥'0¢  pLesThev? sﬁ Temeiyenyow Of
Kt q°0"  YesTaLvUs pee A P gEaTueL e MW W
Q@gﬂw.-olun,. oOa_o‘..'-au.ﬁﬁ“ﬂ&\vUOllQolvO(OHuuat Nl 89' Hﬁ, rﬂ«
”m«w., AT SR I . yUROLTEFTONT
31? ”brq ﬁﬁﬁx %@ﬂn %‘h)&.uvittt.dlvoocl M.l %
wrrest quedaee (pebi” nﬁmlswogw.f EREFEER:
-nouoooo-tv.oo..h..tc-oo:.ﬂwb.o.&mi#apoono!cb(‘,nn-odml q..
rert qscdiel~  noijaer® gEhpt 0 [reebiLsc T g )
B UGIRILIEE OF FROTEL eu..,auu«-_:.:.::.sw;
a.rm.g ﬂﬁﬁ«hﬂ%“hﬂ‘g.aovv.—ma?-cco.;cvyctbn\/? u\vv

A qg.n«“.&lcclﬂ‘
pnuc dqé %ﬁ ﬁ ﬂggg-afﬂootucdfid.cuato ‘., 3

ber' gy {FUwIISy ySTTOUET

»
Q
.
.
-
‘I‘
‘
e

o S s i -
Pt i

lreueboLy #Ug (susLy T %...........?.%..W. h.,.n. !
X' Bt Qau.ﬁm.nu.. gi aﬂ ger TR 475 Sy
et L, Sl R :



Bills Nos

Obtawa Terminal Rallway.cesssocissssonsnossesnsve o
Ottawa Terminal Railway Company...c.cecececececcsss S=
Pickersgill, J.W. Minister of Transport..cecece. S—
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Pickersgill, J.W. Minister of Transport..cccees. S-
Pilotage Bill See Harbours and Pilotage........ S-
Point Edward Village, Solicitor for (J. Bullbrook) S-
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Second Session—Twenty-sixth Parliament

1964

THE SENATE OF CANADA

PROCEEDINGS
OF THE
STANDING COMMITTEE ON

TRANSPORT AND COMMUNICATIONS

To whom was referred the

Bill C-2, An Act respecting the Trans-Canada Air Lines Act.

The Honourable HAROLD CONNOLLY, Acting Chairman

THURSDAY, MARCH 12, 1964

WITNESS
Mr. Gordon R. McGregor, President, Trans-Canada Air Lines.

REPORT OF THE COMMITTEE

ROGER DUHAMEL, F.R.S.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1964
20502-1—1



THE STANDING COMMITTEE

on

TRANSPORT AND COMMUNICATIONS

The Honourable
ADRIAN K. HUGESSEN,

Chairman

The Honourable Senators

Baird

Beaubien (Provencher)
Bouffard

Bradley

Buchanan

Connolly (Halifax North)
Croll

Dessureault

Dupuis

Farris

Gelinas

Fournier (Madawaska-Restigouche)
Gershaw

Gouin

Haig

Hayden

Hollett

Horner

Hugessen

Isnor

Jodoin

Kinley

Lambert

Lang

Lefrancois

Macdonald (Brantford)
MecCutcheon

McGrand

McKeen

McLean

Methot

Molson

Monette

Paterson

Pearson

Phillips

Power

Quart

Reid

Robertson (Shelburne)
Roebuck

Smith (Kamloops)
Smith (Queens-Shelburne)
Stambaugh

Taylor (Westmorland)
Thorvaldson

Veniot

Vien

Welch
Woodrow—(50)

Ex officio members

Brooks
Connolly (Ottawa West)

(Quorum 9)



ORDER OF REFERENCE

EXTRACT from the Minutes of the Proceedings of the Senate, Wednesday,
March 11, 1964:

Pursuant to the Order of the Day, the Honourable Senator Hayden
moved, seconded by the Honourable Senator Bouffard, that the Bill C-2,
intituled: “An Act respecting Trans-Canada Air Lines Act”, be read the
second time.

In amendment, the Honourable Senator Phillips moved, seconded
by the Honourable Senator Welch, that the motion for second reading
of Bill C-2, intituled: “An Act respecting the Trans-Canada Air Lines
Act”, be amended by striking out the word “now’” and by adding the
words “this day six months”, at the end of the question.

After debate,—

With leave of the Senate, the amendment was withdrawn.

The question being put on the original motion for the second reading
of the Bill, it was—

Resolved in the affirmative.

The Bill was then read the second time.

The Honourable Senator Hayden moved, seconded by the Honourable
Senator Bouffard, that the Bill be referred to the Standing Committee
on Transport and Communications.

The question being put on the motion, it was—

Revolved in the affirmative.

JOHN F. MacNEILL,
Clerk of the Senate.

20502-1—13






MINUTES OF PROCEEDINGS

THURSDAY, March 12, 1964.

Pursuant to adjournment and notice the Standing Committee on Transport
and Communications met this day at 11.30 a.m.

Present: The Honourable Senators Beaubien (Provencher), Connolly
(Halifax North), Connolly (Ottawa West), Fournier (Madawaska-Restigouche),
Gouin, Hayden, Hollett, Isnor, Kinley, Lambert, Lang, Lefrancois, Power,
Quart, Reid, Stambaugh, Taylor (Westmorland), Welch and Woodrow.—(19)

In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary
Counsel.

In the absence of the Chairman and on Motion of the Honourable Senator
Beaubien (Provencher), the Honourable Senator Connolly (Halifax North) was
elected Acting Chairman.

Bill C-2, intituled: “An Act respecting the Trans-Canada Air Lines Act”
was read and considered.

On Motion duly put it was RESOLVED to report recommending authority
be granted for the printing of 800 copies in English and 200 copies in French
of the Committee proceedings on the said Bill.

The following witness was heard: Mr. Gordon R. McGregor, President,
Trans-Canada Air Lines.

On Motion of the Honourable Senator Hayden it was RESOLVED to report
the Bill with the following amendments:

1. Strike out clause 2 and substitute therefor the following:

2. All property, rights, obligations and liabilities that existed, and
anything done by or to Trans-Canada Air Lines before the coming into
force of this Act shall be deemed to be property, rights, obligations and
liabilities, and to have been done by or to or acquired or incurred by
Air Canada.

2. Immediately after clause 2, insert the following as clause 3:

3. Paragraph (k) of subsection (1) of section 14 of the Trans-
Canada Air Lines Act is repealed and the following substituted therefor:

(k) to use the words “Air Canada”, “Trans-Canada Air Lines”,
“Lignes aériennes Trans-Canada”, or any abbreviation thereof, as
a trade name, mark or designation for any purpose connected with
the business of the Corporation, and no other person shall hereafter
use any such name, mark or designation for any purpose.

3. Renumber clause 3 as clause 4.
At 11.45 a.m. the Committee adjourned to the call of the Chairman.
Attest:

F. A. Jackson,
Clerk of the Committee.






REPORT OF THE COMMITTEE

THURSDAY, March 12, 1964.

The Standing Committee on Transport and Communications to whom
was referred the Bill C-2, intituled: “An Act respecting the Trans-Canada
Air Lines Act”, have in obedience to the order of reference of March 11,
1964, examined the said Bill and now report the same with the following
amendments:

1. Strike out clause 2 and substitute therefor the following:

2. All property, rights, obligations and liabilities that existed, and
anything done by or to Trans-Canada Air Lines before the coming into
force of this Act shall be deemed to be property, rights, obligations and
liabilities, and to have been done by or to or acquired or incurred by
Air Canada.

2. Immediately after clause 2, insert the following as clause 3:

3. Paragraph (k) of subsection (1) of section 14 of the Trans-
Canada Air Lines Act is repealed and the following substituted therefor:

(k) to use the words “Air Canada”, “Trans-Canada Air Lines”,
“Lignes aériennes Trans-Canada”, or any abbreviation thereof, as
a trade name, mark or designation for any purpose connected with
the business of the Corporation, and no other person shall hereafter
use any such name, mark or designation for any purpose.

3. Renumber clause 3 as clause 4.
All which is respectfully submitted.

HAROLD CONNOLLY,
Acting Chairman.

«J






THE SENATE
THE STANDING COMMITTEE ON TRANSPORT AND COMMUNICATIONS
EVIDENCE

Otrrawa, Thursday, March 12, 1964.

The Standing Committee on Transport and Communications to which was
referred Bill C-2, an Act respecting the Trans-Canada Air Lines Act, met this
day at 11.30 a.m.

The CLERK: Honourable senators, in the absence of the chairman, is it your
pleasure to elect an acting chairman?

Senator BEAUBIEN (Provencher): I move that Senator Harold Connolly act
as chairman.

Hon. SENATORS: Agreed.

Senator HaroLp ConnNoLLY (Acting Chairman), in the Chair.

The committee agreed that a verbatim report be made of the committee’s
proceedings on the bill.

The committee agreed to report, recommending authority be granted
for the printing of 800 copies in English and 200 copies in French of the com-
mittee’s proceedings on the bill.

The ActiNnG CHAIRMAN: Honourable senators, as you know, the chairman
of this committee for a long time past has been Senator Hugessen. He has
been ill for some time. I think it would be appropriate if this committee were
to express its regret at his illness, and to hope for a speedy convalescence.

Hon. SENATORS: Hear, hear.

Senator KiNLEY: That is unanimous.

The Acting CHAIRMAN: Now we have one bill before us this morning, Bill
C-2, an act respecting the Trans-Canada Air Lines Act.

We have three gentlemen attending with us as witnesses: Mr. Gordon
R. McGregor, President of T.C.A.; Mr. Jacques Fortier, counsel for the Depart-
ment of Transport, and Mr. I. E. McPherson, general attorney of Trans-Canada
Air Lines. Is it your pleasure that we hear these witnesses?

Some Hon. SENATORS: Agreed.

The ActinG CHAIRMAN: Mr. McGregor, would you care to address the
committee, to start this session?

Mr. Gordon R. McGregor, President, Trans-Canada Air Lines: Thank you,
Mr. Chairman.

I do not think there is a great deal I need say about the proposal. As
you probably know, the name “Air Canada” was registered by T.C.A. some
Yyears ago as an alternate to the original name, the reason primarily being
that the company’s operations had changed materially over the years, and
from a purely intra-Canada operation it had become strongly international.
We thought the name “Trans-Canada,” which implies an across Canada opera-
tion only, had ceased to apply satisfactorily when we were operating to many
points in the Caribbean, to several states in the United States, and to several
points in Europe and the United Kingdom.

9



10 STANDING COMMITTEE

Over the years we have progressively used the name “Air Canada” more
predominantly in Europe than we have “Trans-Canada”. At the same time
there has been a duplication of the use of the name in Canada, and many of
our offices are designated either “Air Canada” or “Trans-Canada Air Lines,”
or both. So there is nothing really new about T.C.A’s association with the
name “Air Canada”.

There are other elements in the situation that are well known. The name
“Trans-Canada Air Lines” is regarded as being not properly translatable into
French. The name “Air Canada” is regarded as bilingual, in the fullest sense
of the word. In short, I am inclined to think the pros in favour of the primary
use of the name “Air Canada” outweigh the cons. Therefore, I hope that the
basic principle embodied in Bill C-2 will be adopted.

However, there were several elements of the original drafting that
bothered us. One was the fact that on proclamation—as it were, on that very
day—we would have to be completely changed over to “Air Canada”. If this
is not physically impossible, it would be exceedingly expensive, even if the
date of proclamation were some time distant.

The other thing we were exercised about was the fact that if Trans-
Canada Air Lines ceased to be a name belonging to the corporation it could
belong to anybody else. You may know there is already one quite large
independent company which a year ago adopted the name “Transair”. That
was about as close as they could get to “Trans-Canada” without jumping on
our name. If “Trans-Canada’” became available as an air line name, I have
no doubt that that company would adopt it. I suspect one other organization
might also take steps in that direction. Anyway, the name has built up a good
reputation over the years. It has a good reputation in the industry as a whole,
and I think it would be quite unfair to Trans-Canada Air Lines and the
company’s owners, the people, if that name became available.

I understand the amendments that are under consideration protect the
company against both those difficulties, and I therefore very much hope they
will be adopted.

Senator Rem: Did I hear you say that “Air Canada” had been proposed

. at one time previously?

Mr. McGRrecor: I did not say it, but it is a fact.

Senator HaypEN: It is in the 1952-53 statutes. You were given the authority
to use the name in your operations.

Mr. McGRreGor: That is right.

Senator HaypEN: And you have adopted it more and more all the time?

Mr. McGREGOR: Yes.

Senator HorreTrT: Could you give us, Mr. McGregor, some idea of the
approximate cost of the change-over involved?

Mr. McGREGOR: We believe it depends almost entirely on how quickly
it has to be done. If we are given an opportunity to repaint aircraft when
they come in for their normal overhaul and do not have to bring them off
the line, it will be less expensive. If we are given the opportunity to run out
of stocks of tickets, waybills and the great number of documents of that kind
scattered all over the world, then I think the total cost would be in the order
of $250,000. If it is, what I might call, a crash program, it might be as high
as three-quarters of a million.

Senator KINLEY: Do you not think it would represent a long-time saving?

Mr. McGREGOR: Yes.

Senator KiNLEY: You know, the C.N.R. used to be called the Canadian

National Railways. Somebody suggested they save some money and call it
“Canadian National,” which they did.
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Mr. McGREGOR: Yes.

Senator KiNLEY: And now they have “C.N.” and they save more money.
This saves them an immense amount of money. I think “Air Canada” would
save a lot of money in time.

Mr. McGRreGOR: I think there may be features of economy. It is certainly
shorter, more staccato and precise.

Senator KiNLEY: If you are going to have this new name registered and
have it as a trade mark, can you retain the name “Trans-Canada Air Lines”
if you do not use it?

Mr. McGREGOR: I believe so.
Senator HAvypEN: If Parliament says so.
Senator KiNnLEY: That is the point, should they say so?

Senator Isnor: Mr. McGregor, you state that $250,000 is your estimate
of the cost of the change-over. Apart from your stationery, what has been
your average advertising bill during the past five years?

Mr. McGrecor: I would have to break that down, because we advertise
separately in Europe, the United States and Canada. I would say our total
advertising bill has been in the order of $3%4 million, on the average, over the
last five years. ’

Senator WeLcH: Would it be necessary to repaint these planes imme-
diately? You are starting already with “Air Canada,” and the tickets are
marked “Air Canada” as well as “Trans-Canada”. Why would it be necessary
to incur the expense of $250,000 to change the name? Would it not work
out better to make the change gradually, when new equipment is brought in?

Mr. McGREGOR: Gradual infiltration of the name “Air Canada” is what we
have been about; and I take it the purpose of this bill is to provide some
acceleration to that program, or some definite point of conclusion. We have
been doing exactly that, but at some time in history we must change the
designation of the aircraft because it can be very dangerous if there is any
confusion over identity of aircraft taxying on an airport. The tower must be
able to look at it, read the name and call over the radio, “Air Canada, turn
left at the next intersection,” and that sort of thing. They cannot be worried
about whether it is “Trans-Canada” or “Air Canada,” because confusion around
an airport is not to be desired.

Senator KiNLEY: You will not use the name “Air Canada” until you get
the name changed; and until then the tower will continue to use the words
“Trans-Canada’”?

Mr. McGREGOR: As soon as this bill receives final approval, assuming it
might, we would then start to change the names on each aircraft as they
came into the hangar for general overhaul. In other words, painting will be
going on at the same time as, say, an engine is being changed, so there would
be no productive aircraft time wasted.

Senator KiNLEY: There will be a little hiatus?
Mr. McGRreGOR: There will be a period of overlap too.
Senator KinLEY: Will not that cause confusion?

; Mr. McGREGOR: No. One aircraft can only have one name on it. If it is
‘T.C.A.” the tower will read it; and if it is “Air Canada” the tower will read it.

Senator HoLLETT: Proclamation could be held up for a short time.

Mr. McGRreGor: Yes, I suppose so.

Senator HoLLETT: That could be recommended by the committee?

Mr. McGreGoRr: You are getting into a realm in which I am not an expert.
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Senator KINLEY: I am told that Trans-Canada made a profit this year.

Mr. McGREGOR: That is correct, a small one. The report was tabled in
the house.

Senator KiINLEY: That is good news.

Senator LAMBERT: I would just like to suggest that the details of this
proposal are not any part of the business of this committee. The business of
this committee is to approve, in principle, this bill. The working out of the
practical details of it would be left to the executive heads, like Mr. McGregor

and the others, to implement them just as soon as they can. I would suggest
the bill be passed.

Senator HAYDEN: Just a moment. Mr. Chairman, there are a couple of
amendments to be proposed.

With regard to clause 2 of the bill, the proposal is to strike it out. You
have a copy of the change. The object of the change is to strike out the word
“the” where it appears in the fourth line in clause 2, where it says “the
property. . .” Descriptively the word “the” should be deleted, so I would
move that clause 2 be struck out and that there should be substituted therefor
the language you have in the draft before you.

Senator Woobprow: I second that.
Senator REm: What is the change?

Senator HAYDEN: That the word “the” occurring in the fourth line of
clause 2 be struck out.

Senator ConnoLLy (Ottawa West): It is purely a matter of drafting.
The Acting CHAIRMAN: Does that amendment carry?

Hon. SENATORS: Agreed.

Senator KINLEY: Mr. Chairman, I am told “Canada” is an Indian word.
Mr. McGreGor: I believe that is right.

Senator Kinrey: I remember when we had the question come up in a
Senate hearing one of our lawyers was trying to tell us that ‘“dominion” did
not mean “dominion,” and it was said that “Canada” meant a collection of
Indian huts, and he was a well-informed man.

Mr. McGREGOR: There are many variations in the use of the word “Can-
ada”—Ilakes, rivers, and so on—so I expect you are quite right.

Senator Haypen: I should have said also that the words appearing at
the end of clause 2—that is, “. . .upon the coming into force of this Act.”—
are meaningless so the amendment strikes out the word “the” and also,
“. . .upon the coming into force of this Act.” That has been approved by the

legal advisers of T.C.A.—I might say, not quite yet “Air Canada”—and our
law clerk.

Senator HoLLETT: Could you tell us what effect the leaving out of the
word “the” has on it?

Senator HAYDEN: The clause is speaking of “property, rights, obligations
and liabilities,” generally at the beginning. You are then saying, “the property,
rights, obligations and liabilities, and to have been done by or to or acquired
or incurred by Air Canada.” It is purely drafting.

Hon. SENATORS: Agreed.

: Senator HAYDEN: There is an addition proposed as a new clause 3 to the
bill, and clause 3 will become clause 4. That is to preserve to Air Canada the
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right to the name “Trans-Canada” and “Trans-Canada Air Lines” in English
and in French, and also to retain the trade name. The wording of that would
be as follows, and I move that:

“Paragraph (k) of subsection (1) of section 14 of the Trans-
Canada Air Lines Act be repealed and the following substituted
therefor:

‘(k) to use the words “Air Canada”, “Trans-Canada Air Lines”,

“Lignes aériennes Trans-Canada”, or any abbreviation thereof,
as a trade name, mark or designation for any purpose connected
with the business of the Corporation, and no other person shall
hereafter use any such name, mark or designation for any
purpose.” ”’

I so move.

Senator Woobprow: Seconded.

The AcTiNG CHAIRMAN: Any comments? Is it agreed?

Hon. SENATORS: Agreed.

Senator HAYDEN: Then section 3 of the bill becomes section 4.

Hon. SENATORS: Agreed.

Senator CoNNOLLY (Ottawa West): Mr. Chairman, before we adjourn
I should like to thank Mr. McGregor very much for coming here this morning.
I understand it was at considerable personal inconvenience because he spoke
in the metropolitan area of Toronto last night, and T.C.A. got him in this
morning.

Mr. McGREGOR: Thank you, ladies and gentlemen.

The AcTiNGg CHAIRMAN: I take it you are absolved, Mr. McGregor!
Senator HAYDEN: I move the bill be reported as amended.

The AcTing CHAIRMAN: Any dissent? Is it agreed?

Hon. SENATORS: Agreed.

Whereupon the committee adjourned.
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ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Tuesday, March
9, 1965.

“Pursuant to the Order of the Day, Honourable Senator Cook moved,
seconded by the Honourable Senator Lang, that the Bill C-137, intituled: “An
Act to authorize the provision of moneys to meet certain capital expenditures
of the Canadian National Railways System for the period from the 1st day of
January, 1964 to the 30th day of June, 1965, and to authorize the guarantee
by Her Majesty of certain securities to be issued by the Canadian National
Railway Company”’, be read the second time.

After debate, and—
The question being put on the motion, it was—
Resolved in the-affirmative.

The Bill was then read the second time.

The Honourable Senator Cook moved, seconded by the Honourable Senator
Rattenbury, that the Bill be referred to the Standing Committee on Transport
and Communications.

After debate, and—
The question being put on the motion, it was—
Resolved in the affirmative.”
J. F. MAcCNEILL,
Clerk of the Senate.
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MINUTES OF PROCEEDINGS
THURSDAY, March 11, 1965.

Pursuant to adjournment and notice the Standing Committee on Trans-
port and Communications met this day at 10.00 a.m.

Present: The Honourable Senators Hugessen (Chairman), Beaubien
(Provencher), Brooks, Buchanan, Connolly (Halifax North), Croll, Fournier
(Madawaska-Restigouche), Gouin, Isnor, Lambert, Lefrancois, McGrand, Me-
Keen, MacLean, Pearson, Power, Reid, Veniot and Welch.—(20).

In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary
Counsel.

On Motion of the Honourable Senator Reid it was Resolved to report
recommending that authority be granted for the printing of 800 copies in
English and 300 copies in French of the Proceedings of the Committee on
Bill C-137.

Bill C-137, An Act-to authorize the provision of moneys to meet certain
capital expenditures of the Canadian National Railways System for the period
from the 1st day of January, 1964 to the 30th day of June, 1965, and to author-
ize the guarantee by Her Majesty of certain securities to be issued by the
Canadian National Railway Company, was read and considered clause by clause.

The following witnesses were heard:

Canadian National Railways: Mr. G. M. Cooper, General Solicitor.
Mr. W. G. Cleevely, Co-ordinator, Capital Budgets.

Air Canada: Mr. G. J. Kendall, Chief Budget Officer.

The Honourable Senator Lambert moved that the Bill be now reported
with the following amendments:

Strike out “Trans-Canada Air Lines” in clauses 3, 4, 6 and 10 and sub-
stitute therefor “Air Canada”.

At 11.20 a.m. the Committee adjourned to the call of the Chairman.
Attest.

F. A. Jackson,
Clerk of the Committee.



REPORT OF THE COMMITTEE
THURSDAY, March 11, 1965.

The Standing Committee on Transport and Communications to which was
referred the Bill C-137, intituled: “An Act to authorize the provision of moneys
to meet certain capital expenditures of the Canadian National Railways System
for the period from the 1st day of January, 1964 to the 30th day of June, 1965,
and to authorize the guarantee by Her Majesty of certain securities to be issued
by the Canadian National Railway Company”, has in obedience to the order of

reference of March 9, 1965, examined the said Bill and now reports the same
with the following amendments:

Strike out “Trans-Canada Air Lines” in clauses 3, 4, 6 and 10 and sub-
stitute therefor “Air Canada”.

All which is respectfully submitted.

A. K. HUGESSEN,
Chairman.



THE SENATE
THE STANDING COMMITTEE ON TRANSPORT AND COMMUNICATIONS

EVIDENCE
OrTtawa, Thursday, March 11, 1965.

The Standing Committee on Transport and Communications, to which was
referred Bill C-137, an Act to authorize the provision of moneys to meet cer-
tain capital expenditures of the Canadian National Railways System for the
period from the 1st day of January, 1964 to the 30th day of June, 1965, and to
authorize the guarantee by Her Majesty of certain securities to be issued by
the Canadian National Railway Company, met this day at 10 a.m.

Senator A. K. Hugessen (Chairman), in the Chair.

The CHAIRMAN: Honourable senators, we have a quorum, and I ask the
committee to be good enough to come to order. We have before us for con-
sideration Bill C-137, an act to authorize the provision of moneys to meet
certain capital expenditures of the Canadian National Railways System for
the period from the 1st day of January, 1964, to the 30th day of June, 1965,
and to authorize the guarantee by Her Majesty of certain securities to be
issued by the Canadian National Railway Company.

The committee agreed that a verbatim report be made of the com-
mittee’s proceedings on the bill.

The committee agreed to report recommending authority be granted
for the printing of 800 copies in English and 300 copies in French of the
commitee’s proceedings on the bill.

Senator IsNOR: Mr. Chairman, before you start on the bill I wonder if I
would be in order to convey a message? I believe I am speaking for all the
Maritime members, and I am sorry that Mr. Gordon is not here today, because
he has given favourable consideration in the past to matters pertaining to the
Maritimes, particularly as affected by the running time of the “Ocean Limited”.

I have in mind the reference which was made in the house the other day by
Senator Pouliot to the arrival time of the Ocean Limited at Montreal and
the delay caused to members and passengers in general at Montreal. I am
suggesting that a message be carried to Mr. Gordon, or the proper officials
who arrange running times, requesting that they give this a second thought
for the following season and in the future, changing the “Ocean Limited” back,
shall we say, to leaving Halifax at 11.30 a.m. instead of the present time of
12.15 p.m., thus arriving in Montreal at a time to enable it to make proper
Connection with Train 47, if I remember rightly.

As I stated before, I think I am expressing the thoughts of all Maritime
members and senators. I think this suggestion would be approved by the great
majority of the travelling public who use the “Ocean Limited” and connecting
trains to Ottawa, Toronto and elsewhere. I hope, Mr. Chairman, I am not out
of turn in making that observation at this time.

The CHAIRMAN: Not at all, senator.

We have with us representing the C.N.R. on this bill Mr. G. M. Cooper,
their General Solicitor, and Mr. W. G. Cleevely, the Co-ordinator of Capital
Budge‘cs. I am asking them to transmit to Mr. Gordon, or to whatever officials

7
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may be concerned, the message which has just been delivered by Senator Isnor.
You will see that is done, will you, please, gentlemen?

Mr. CoopPER: Yes, Mr. Chairman.

The CHAIRMAN: Also in attendance today are Mr. G. J. Kendall, Chief
Budget Officer of Air Canada; Mr. R. R. Cope, Director of Railway and Highway
Division, Department of Transport; Mr. S. W. Wellman, Economic Policy and
Research Division, Department of Transport, and Mr. A. R. Hollback, of the
Financial Affairs Division, Department of Finance.

The principal business before the committee is, as normally, consideration
of the Canadian National Railways’ budget, and I assume that one of these
two gentlemen, Mr. Cooper and Mr. Cleevely will be in a position to submit
the budget to us.

Which of you gentlemen is to present the budget?

Mr. G. M. Cooper, General Solicitor, Canadian National Railways: I have a
statement here, and I believe Mr. Cleevely has copies of the budget for
presentation.

The CHAIRMAN: You are going to make the statement, Mr. Cooper?

Mr. Cooper: Yes.

The CHAIRMAN: Are there copies available for distribution?

Mr. Cooprer: Yes.

The CHAIRMAN: Perhaps if you gentlemen will come up here to this
table it will be easier.

I am sorry, gentlemen, it appears that there are not sufficient copies of
the budget for every member. If you would be good enough to share copies
it might be easier.

Very well, Mr. Cooper, will you proceed with your statement.

Mr. CoopErR: Mr. Chairman, honourable senators, the legislation govern-
ing Canadian National Railways, requires the company to submit an annual
budget to the Governor in Council for approval, and requires the Minister of
Transport to lay that budget before Parliament. Now the budget, of which
copies are before you, is in two parts. The first part is the capital budget, and
the second part is the operating budget.

I think honourable senators will find the capital budget at the beginning,
and the operating budget for the year 1964 appears at page 9.

Now the principal purpose of the bill which is before you is to authorize
or approve the provision of moneys to meet capital expenditures of Canadian
National Railways for the year 1964 and for the first six months of 1965.
Since this legislative authority is not usually obtainable for the financing of
expenditures until mid-year or later, it is usual that the budget include a
statement of capital requirements for the first six months of the ensuing year,
and in this case that is the first six months of 1965.

As a matter of convenience the financial requirements of Air Canada are
also included in the bill and will be referred to as the various clauses are
explained.

I am quite certain that honourable senators have already observed that
in Bill C-137 the airline corporation has been referred to throughout as Trans-
Canada Air Lines, and that honourable senators are also aware that the name
of. the corporation was changed to Air Canada, and perhaps this committee will
wish to take some notice of that in any report which they might make.

The present bill is generally in the same form as those which have been
presented in the past, and minor variations, where they occur, will be
brought to your attention as each of the clauses is explained.
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The bill may be divided into several parts, and if you will permit me I
would like to give a general explanation of each part, and then relate the
relevant figures which appear in the bill.

The first part is contained in section 3, and this sets out the capital re-
quirements of both Canadian National Railways and Air Canada for the year
1964 and the first six months of 1965.

The second part consists of clauses 4, 5, 6 and 8; these clauses in general
authorize Canadian National to borrow money for the purposes of meeting
capital expenditures for Air Canada by means of temporary loans from the
Minister of Finance, and by means of securities that are issued to the public
and that are guaranteed by the Government of Canada. Such authority is not
required or asked for under the present bill in respect of capital require-
ments of Canadian National because the railway will be able to generate all
its capital budget requirements from internal sources and the sale of preferred
stock, and thus will not have to make further borrowings for these purposes.
These internal sources of funds available are depreciation accruals and debt
discount amortization and so on.

With your permission I would like to deal with the figures contained
principally in sections 3, 4 and 6 of the bill, which sometimes have been
difficult of understanding because on their face the various figures do not tie
in with one another. I'think it is important to mention and to appreciate here
a basic feature of the legislation, and that is that it deals with two different
matters, capital budgeting and the financing of that budget. First of all in
section 3(1) (a), it deals with the total amount of dollars involved in capital
projects of Canadian National for the year 1964. Section 3(1) (b) deals with
the total amount of capital expenditures planned by Canadian National for
the six-month period January 1 to June 30, 1965. Thus section 3 as a whole
sets out the capital requirements for the two consecutive periods of 18 months.
The figure $36 million in 3(c) is the total commitment authority requested in
respect of contracts for the acquisition of equipment and general additions
and conversions which the company expects it will have to make up to July
1st, 1965. Such commitments will, of course, be included in detail in the 1965
budget or subsequent budgets.

Clauses 4 and 6 deal with the other phase of the legislation, that is the
external financing of those projects where there is a need of borrowing either
from the public or from the Government.

Canadian National’s program for the calendar year 1964 involved the
sum of $155 million,- which you will see is the figure in clause 3(1) (a), and
that sum, plus the amount of $72 million for the first half of 1965, which is in
3(1) (b) makes a total of $227 million for capital projects for the 18-month
beriod from January 1, 1964 to June 30, 1965, which is the comparable period
Used in former financing and guarantee bills. However, Canadian National has
available to finance these projects capital sources from internally generated
funds through depreciation accruals, amortization of discounts on the funded
debt, and so on, which cover the period, and which will be sufficient to
Complete these railway works without outside borrowing.

Senator IsNor: That means you have funds available from various sources
to meet the $227 million.

Mr. Coorer: Yes, sir. Actually, as will appear later, there is always a
figure in diminution of the $227 million, being the anticipated inability to
Complete certain works. I think it is $15 million. So, the available funds are
Sufficient to meet that portion at least of the $227 million which can be com-
bleted within the period.
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Turning to the budget, and to page 2, this situation which I have been
trying to describe is explained in the “Statement of Financing Authority
Required with Respect to the Capital Budget.” This is page 2 of the budget.

The CHAIRMAN: Before we get to page 2 let us look at page 1. On page
1 you have the same details and the same figures in your column headed:
“1964 proposed expenditures” as you have in section 3(1)(a) of the bill,
totaling $155 million?

Mr. CoopPER: Yes, sir, and then down towards the bottom of that column
you will notice an item: “Less uncompleted work” of $15 million which is what
I was trying to convey to Senator Isnor.

The CHAIRMAN: And now you go to page 2, which is the—

Mr. CoorEr: Yes—which is the financing authority required in respect of
the expenditures or the projects which you have seen on page 1.

The CHAIRMAN: You have this same $155 million less the $15 million
for uncompleted work, and your total capital budget is $140 million?

Mr. Cooper: That is correct, sir.

The CHAIRMAN: And your source of funds is the next?

Mr. Coorer: Yes, and it appears as depreciation accruals, etcetera, and the
“etcetera” would include debt discount amortization—$118 million.

The CHAIRMAN: Those are self-generated funds?

Mr. Cooper: Yes, sir, and then the issue of preferred stock, which is
provided for in the Capital Revision Act of 1952, is $23,300,000. Then, the
borrowings under various separate pieces of legislation, various branch line
bills, of another $500,000.

Senator PEArRsON: When was that preferred stock issued?

Mr. Cooprer: I believe it is issued monthly. The Minister of Finance,
under authority of the Capital Revision Act, buys preferred stock on a monthly
basis. I think this is correct.

Mr. W. G. Cleevely, Co-ordinator, Capital Budgets, Canadian National Rail-
ways: That is correct, senator—monthly.

Senator PEARSON: A percentage every month?

Mr. Cooper: The percentage of the railway’s gross revenues.

Senator AseLTINE: I thought that that was for operating expenses.

Mr. Cooper: No, sir.

Senator ASeLTINE: The Government advances money all through the year
for operating expenses, does it not?

Mr. Cooper: If necessary; that is also so, but that is a different procedure.
To the extent that revenues are insufficient for operating expenses as provided
for in a latter section of the bill before you—I think it is section 9—the Minister
of Finance may provide funds required to meet operating expenses.

. Senator AseLTINE: What I am personally interested in is the profit and loss

situation for 1964. Did you operate at a loss? Was there a deficit or a profit?

Mr. Coorer: In the year 1964, there was a deficit, sir.

Senator ASeLTINE: Of how much?

. Mr. CoopEr: I notice that the sponsor of the bill before the Senate men-
tioned a figure of $38,700,000. Now, I do not believe that that has otherwise

been published. That is, however, to the best of my knowledge, the amount of
the 1964 deficit.

Senator ASELTINE: When I spoke on the bill I mentioned the deficits for
1957, 1958, 1959 and 1960, and I did not have the deficits for 1961, 1962, 1963
and 1964, and that is what I was personally interested in.
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The CHAIRMAN: Have you got those figures, Mr. Cooper?

Senator IsNor: You have the figure for 1963 and 1964 on page 9, I think.
The deficit in 1963 was $48,300,000, and there was a lesser deficit in 1964 of
$39,500,000.

Mr. CoopPER: I am reading now from the published annual report of 1963,
which would have been tabled about a year ago. The deficit for the year 1961
was $67,308,000.

The CHAIRMAN: Forget about the thousands.

Mr. CoorPER: In 1962 it was almost $49 million, and in 1963 it was $43
million.

Senator PEARSON: The budget shows $48 million, on page 9.

Mr. CooprER: Yes, but that was the amount estimated when the 1963 operat-
ing budget was prepared at the beginning of the year. The actual figure was
some $5 million better. Again, this year the anticipated deficit, from page 9,
was $39,500,000, and the result was almost $1 million better.

The CHAaIRMAN: What did you say the figure was for 19647
Mr. Cooper: $38,700,000.

The CHAIRMAN: As against an estimate of $39 million?
Mr. Cooper: Yes, $39,500,000.

Senator REm: Following June 30 of this year do you have to come back
for more money?

Mr. CooreEr: No, we did not come back for more money because we had
no authority under the 1962-63 Act to do so.

Senator Reip: These estimates are to June 30. What happens after June 30
of this year?

Mr. CooprEr: Of the year—
Senator Reimp: 1965.

Senator ASeLTINE: They have to present another budget. We are a year
behind.

Mr. CoorER: Yes, we are a year behind.

Senator Remn: It is all very confusing.

Mr. CoopEr: This budget was transmitted to the minister in February of
1964, and was tabled by him before the Senate and the House of Commons in
the spring of the year, but due to other pressures the legislation has not come
before Parliament until this time. As the honourable senator says, we are
about a year behind, but this is not because of delay on the part of the company.

Senator REm: I just wanted to get it clear in my mind what we are
dealing with.

) Mr. Coorer: Yes, we should be before you again with the 1965 budget
In due course.

Senator IsNnor: Mr. Cooper, when do you issue your annual statement
and report?

Mr. CoorERr: At about this time. I am not certain, sir, whether it has been
transmitted to the minister or not.

- Mr. CLEEVELY: I think the annual report will be ready in about a month’s
1me.

The CHAIRMAN: Yes, we get it normally early in April.

Mr. Cooper: Now, none of these income figures are involved in this page 2.

Senator IsNor: But we are dealing with page 9.

Mr. Cooper: If we are dealing with page 9, then—



12 STANDING COMMITTEE

The CHAIRMAN: May I suggest that we let Mr. Cooper go ahead with his
general statement and that we ask questions afterwards.

Mr. CoopER: On page 2, it will be observed that the total available funds
for 1964 are more than sufficient to meet the expenditures.

Senator REiD: Have the expenditures been authorized by Parliament?

Mr. CoorEr: The capital expenditures in 1964 were duly authorized by
order in council; the bill before you is parliamentary restatement of that
authority.

For the first half of this year, 1965, the anticipated gross capital expendi-
tures were forecast at $67 million. That $67 million plus $5 million of Air
Canada requirements are represented by the figure of $72 million in clause
3(1) (b) of the bill.

The source of funds, to meet these expenditures during the same period
was forecast at $70 million, as appears below the $67 million figure, and
includes $59 million depreciation accruals, etc.; $11 million of preferred stock,
giving a total of $70 million; again in excess of the budgeted expenditures.

The last item on page 2 of the budget relates to clause 3(1) (¢) of the bill,
that is, commitment authority in the amount of $36 million.

The CHAIRMAN: Then you come to page 3, which is a breakdown of the
capital expenditures by categories and regions.

Mr. CoopPER: The figure in the lower right hand corner of page 3, $77,821,300
corresponds with the first item under gross capital expenditures for the year
1964 on page 2 of the bill and on page 1 of the budget.

The CHAIRMAN: Honourable senators will see that there are nine categories
of the kinds of expenditures, and there are eight regions in which those
different kinds of expenditures have been made. Has any honourable senator
any specific question to ask about any region in which he is interested particu-
larly, as to the details of any of these capital expenditures? I might start
the ball rolling by asking Mr. Cooper this question. I see that in the Great
Lakes Region there is a large item, $13 million odd for Large Terminals. I
suppose that is the new Toronto hump yard?

Mr. CoopER: I suppose so, but I would ask Mr. Cleevely to answer.

Mr. CLEEVELY: Well, $9.8 million of that is for Toronto yard.

The CHAIRMAN: Honourable senators, you may see some figures in which
you are interested. If you want to ask about any item, this is the time to do
S0.

Senator Remp: Does the Mountain Region extend as far as Vancouver?

Mzr. CoorER: The Mountain Region roughly is Alberta and British Columbia.

The CuamrMaN: Under Mountain Region, I see a large figure, $12 million
odd for Roadway Improvements. What is this for? Is it for the automatic
signalling?

Mr. CLEeveELY: That would be most likely a large rail program, because
of the fact that Pine Point Branch is now under construction.

The CHAIRMAN: Pine Point—is that in the Mountain Region?

Mr. CLEeVELY: No, but part of this is related to providing rail for that
Branch.

The CHAIRMAN: I do not understand you.

Mr. CLEEVELY: We provide the rail for the branch lines by lifting rail and
upgrading our more heavily used lines.

The CHAIRMAN: It is a far heavier program than in any other district.

Mr. CLEEVELY: Yes.

The CHAIRMAN: Why?
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Mr. CLEEVELY: Because we need P.W. rail. When we are bringing this large
branch to Pine Point we have to turn up the rail

Mr. CoopPER: They take the partly worn rail out of the Mountain Region,
in this case to use on the Pine Point line, and therefore have a large renewal
on the main lines.

Senator REmD: In the case of Mountain Region, you have a total of
$15,039,800, and you say the proposed expenditure is $13,863,600.

Mr. CLEEVELY: That is the cash related to the current budget year, 1964
in this case. The $15 million is the total cost of the projects. In the particular
block, it represents the total cost of the projects, whereas this line at the
bottom represents expenditure associated with those projects in 1964.

Mr. Coorer: If I may hazard another explanation, may I say that the sum
under the upper portion would be the total cost of all the projects to be
commenced. The upper half would be the total cost of the projects to be
commenced, but some of these may be of such size and duration that they will
not be finished within the year 1964 and therefore we only expect to spend
the portion shown in the “expenditures” line at the bottom of the page.

The CHAIRMAN: Senator Reid, you will see under Mountain Region, the
total projects are $15 million odd, whereas the total that they proposed to
spend in 1964 was only $13.8 million, as given in the bottom figure. The total
of those bottom figures of proposed expenditures, 1964, comes to $77.8 mil-
lion, which is in the bill; whereas the total of the projects is $91.4 million. This
means they had $91 million of road property projects and only expected to
spend $77 million on them last year.

Senator FOUuRNIER (Madawaska-Restigouche): That is because the projects
are not completed?

The CHAIRMAN: Yes.

Mr. Coorer: By way of hypothetical example, if we start on a two-year
project in 1964, it will have to appear at its total cost, but since it can only be
completed in two years, a portion of that will be excluded from the “Proposed
Expenditures”.

Senator ConnorLLy (Halifax North): In point of fact, are you asking us
to approve moneys, a greater part of which have already been spent by your
company?

Mr. CoopreEr: I think that must be so, yes, senator. This whole capital
program for the year 1964 is finished, to the extent that it is going to be done.

Senator Brooks: Would some of this money which we are approving now,
have been approved before and is this really a duplication of an approval which
was made in part of the funds for the previous year?

Mr. CoopreR: This is a complete duplication of the Governor in Council
approval. I think Mr. Cleevely can help me. I would have to revert to page 1.
In the box there are three columns. The 1964 proposals are all new proposals.
In the second column, Cost to Complete Projects Authorized in Prior Years,
this would be the carry forward of projects approved in earlier budgets.

The CHAIRMAN: The total of that was $91 million odd, of which you spent
$77 million odd in 1964.

Mr. CoorEr: Yes. The total of which we budgeted to spend $77 million
0dd in the year 1964.

Senator PEARSON: Are we always a year behind on budget?

Mr. CooprER: No, sir; our budget is submitted—

_ Senator PearsoN: Your budget is up-to-date, but I am speaking of Par-
liament’s approval now.
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Mr. CooPER: In less hectic parliamentary times I think our budget would
come before you in the spring or summer—the summer of the current year.

Senator ASELTINE: Usually in March?

Mr. CoorpeER: Usually in March. Ideally before July 1st, which is the
expiration of the previous budget.

Senator IsNorR: Mr. Cooper, would you refer to page 3 and look at the
third column, entitled “St. Lawrence Region,” showing a total of $8,460,800.
What proportion of that would be made necessary because of the World’s Fair?

Mr. CoopPER: None, sir.

The CHAIRMAN: Any other questions, gentlemen, on detail regarding page
3, dealing with capital expenditures in various regions?

Senator LamBeRT: May I ask how far the various regions extend? For
instance, there is an item here for the Great Lakes region. I wonder how
far that region extends?

Mr. Coorer: The Great Lakes region extends west to about the head of
the lakes, sir.

Senator LAMBERT: Then there is prairie region from there on?

Mr. CoopeEr: The prairie region takes over then and extends through
roughly to the Saskatchewan border.

Senator LAMBERT: And includes Winnipeg?

Mr. CoopreEr: And includes Winnipeg, yes. Winnipeg is the headquarters
of the prairie region.

Senator PearsoN: It does not include Saskatchewan at all?
Mr. CoorER: The prairie region?

Senator PEARSON: Yes.

Mr. CoopPgr: Oh, yes, sir.

Senator PeEarson: Well, you mean the boundaries of Saskatchewan and
Alberta?

The CHAIRMAN: The western boundary of Saskatchewan.

Mr. Cooper: Oh, pardon me, yes, sir.

Senator REm: Will you come before Parliament for some money next
year?

Mr. CoopEr: Yes. Our 1965 budget is already in departmental hands, and

in the ordinary course would mature into a financing and guarantee bill similar
to this, and will come before the honourable senators.

The CHAIRMAN: I take it that we are through with page 3. Are there any
further questions?

Senator Pearson: Referring to page 3, there is an item for “Large Ter-
minals”, in the amount of $3,193,000. Is that in Saskatoon?

Mr. CLeevELY: That is the new development in Saskatoon, senator.

Senator LAMBERT: As a matter of information, are the expenditures of
Winnipeg included in that Prairie region?

Mr. CLEEVELY: Yes, Winnipeg would be included in the Prairie region.

Senator LAMBERT: There were some reductions made, were there not, in
regard to the terminal facilities?

Mr. CLEEVELY: Not that I am aware of, sir.

; Senator LAMBERT: In regard to a certain movement of headquarters from
Winnipeg to Montreal?

Mr. CooPER: Are you thinking of Air Canada, sir?
Senator LAMBERT: Air Canada, I suppose. I'm sorry, it is an indirect item.

e —
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The CHAIRMAN: If we are through with page 3, shall we proceed to page
4—this is the details of the various branch line constructions which have been
authorized in previous years. In the last column of figures at the bottom of
that page for the 1964 proposed expenditures, I see the amount of $500,000, is
that right?

Mr. CooPER: Yes, sir; and again this relates back to page 1 in the bill.

The CHAIRMAN: Yes. Small amounts have been expended in 1964 for the
completion of these various branch lines.

Senator PEARSON: What is the mileage of the extension in regard to Stall
Lake and Optic Lake-Chisel Lake?

Mr. CooprERr: Eight miles, for Stall Lake sir.
Senator Brooks: How near completion is the Nepisiguit-Brunswick Mines?
Mr. CLEEVELY: It is completed. Just some additional grading to be done.

Mr. CoopER: It is being operated; perhaps not up to capacity.

Senator BROOKS: I see that the amount authorized for expenditure is
$1,442,000.

Mr. CoopER: At this stage we were forecasting the 1964 period, so that some
of this money would already have been spent.

Senator Brooks: That is what I thought. It was completed, but this money
has been spent? ’

Mr. CooreR: Yes but not all, sir.

The CHAIRMAN: So actually there was an expenditure of $950,000 up to
the end of 1963, and a proposed expenditure for the year 1964 of $175,000?

Mr. CoopeR: That is the proposed expenditure additional to the previous
spending.

The CrHAIRMAN: That is $1,125,000, and you say the line is completed now?

Mr. CLEEVELY: Yes.

The CHAIRMAN: They seem to have completed it for less than the
estimate?

Mr. CLEEVELY: Yes, that is so. What we have to do with new branch lines

is that each year it has been the experience that we have to go back and
reballast, and so forth.

The CHAIRMAN: For 2 or 3 years after?

Mr. CLEevELY: That is right.

The CHAIRMAN: Any further questions on page 4, dealing with branch
!ine construction? Next is page 5, the capital budget for the year 1964. This
1S the equipment budget for 1964. What is the item regarding new equipment
Which is mentioned on page 57

Mr. CoopEr: It is for 1,821 units. Have you some general description, Mr.
Cleevely?

Mr. CrLeeveLY: Yes. This would represent flat cars, bi-level cars, tri-level
tars, gondola cars, all types of general freight equipment.

Mr. Cooper: That is both new equipment and modifications to existing or
to presently owned equipment.

The CHAIRMAN: Any questions?

Mr. PearsoN: Does the development of that potash enterprise in Sas-
katchewan does that call for a great deal of expenditure?

Mr. CLeEevELY: Oh, yes, senator.

Senator PEARSON: Are you catching up on the amount? I understand
You had to rent cars from the American lines?
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Mr. CLEEVELY: I am not aware of it, offhand. As to the equipment, we
are purchasing new equipment. So obviously it will take up some of this slack,
if there is any, and also possibly they will return the American cars if they are
renting them.

The CHAIRMAN: Any further questions on equipment, on page 5? Any
questions on page 6, regarding hotels?

Senator Isnor: Mr. Cooper, will you outline what is covered in connection
with the item of $189,500 for improvements to the Nova Scotia Hotel?

Mr. CLEEVELY: It is a modernization program to furnish and redecorate
the dining-room, the second, fourth and fifth floors, and refurbish and refurnish
64 rooms on the third, fourth and fifth floors of the old wing and replace and
provide additional furnishings and equipment.

Senator IsNor: Is there any provision for new parking facilities?

Mr. CLEEVELY: No, senator, furniture, and matters like that; furniture
and modernization, and refurbishing.

Senator Rem: Does the “Chateau Laurier” break even or does it go into
debt every year?

Mr. Coorer: You do not have any breakdown of that, do you, Mr.
Cleevely?

Senator REm: You have a proposed expenditure of $1,203,000.

Mr. CLEEVELY: Yes.

Senator LamserT: I wonder if I could ask as to what extent these opera-
tions of hotels are profitable.

The CHAIRMAN: The hotel operations?

Senator LAMBERT: Yes. I understand there are two of them that show
a profit, the “Chateau Laurier” and the “Nova Scotian.”

Mr. Coorer: In the aggregate, I believe they are profitable, that they
show a profit.

Senator Rem: Some of them charge enough, anyway.

Mr. CoopeEr: Of course, the travelling public requires quite a deal of
service now.

Senator ReEm: And they are paying for it.

Mr. Coorer: Yes, they seem to prefer to pay for it than do without it.

Senator FourNIER (Madawaska-Restigouche): I note that in regard to
some of these hotels the proposed expenditures for 1964 have been over-
expended by quite a large amount of money. The “Chateau Laurier” has been
over-expended by $200,000 and the “Jasper Park Lodge” has been over-
expended by nearly half a million. Can you tell us why?

The CuarmAN: I do not quite get that, senator.

Senator FourNIER (Madawaska-Restigouche): The proposed expenditure
on the last column, 1964. When you come to the completed job total cost it
has been over-expended.

Mr. Cooper: It does not exceed the third column on the page, sir.

Senator Fournier (Madawaska-Restigouche): Your third column, which
is the total, for the “Chateau Laurier” the proposed expenditure was $1,203,000.
Y Mr. Cooper: Of which it was proposed that $1,003,000 would be spent
in the year 1964.

Senator FourNiER (Madawaska-Restigouche): Oh, I see; even at that,
there is still an over-expenditure.

Mr. Coorer: Reverting to the question about the operating results of
hotels, I have here a statement which would indicate that the net revenue for
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the hotels in the year 1964 would be in the order of $1.9 million, as compared
to $1.4 million in the preceding year.

I think I could say that to the extent that some of these hotels have been
losing money, this additional money would not be spent to make them lose
more money, but rather to improve their results.

Senator FOURNIER (Madawaska-Restigouche): Is the “Jasper Park Lodge”
a paying proposition?

Mr. CooPER: Yes, the “Jasper Park Lodge” is a paying proposition.

Senator ISNOR: Perhaps you would tell us which hotels are showing a
net profit.

Mr. CoorER: I am a little beyond my own personal field here, sir. I am
not sure whether Mr. Cleevely could help.

Mr. CLEeVELY: Could I take a minute, senator? I will see if I have that
information.

The CHAIRMAN: While you are looking up that answer, are there any other
questions?

Senator Isnor: I ask that question because of the bill we passed yesterday,
which adds added overhead to the operations of the hotels, you will recall.

Senator LamMBeRT: The Labour Code.

Mr. CoopPER: At a place like “Jasper” that would be exceedingly heavy,
because “Jasper” is staffed with summertime help willing and anxious to work
long hours and getting a substantial portion of their real remuneration from
gratuities.

The CHAIRMAN: Honourable senators will recall that in the Standing Com-
mittee on Banking and Commerce we had the General Manager of the Cana-
dian National Hotels who gave evidence and said that if they were made
subject to this new Labour Code it would tend to put them out of business.

Senator IsNnor: Yes, that is why I raised this point now.

The CHAIRMAN: I do not think we can do any more in this regard.
Senator Isnor: No.

Senator LAMBERT: Are the contractual obligations involved in these

physical adjustments in hotels taken care of by the company’s own organiza-
tion or are they contracted outside?

Mr. CoorER: I would say that very largely they are contracted outside
for major renovations or alterations.

Senator LAMBERT: On a cost-plus basis?

Mr. CoopER: No, probably on a firm price or a unit price basis, but not
on a cost-plus basis.

Senator IsNor: You would be very lucky to get a fixed contract price
on repairs of that nature.

Mr. CoopER: I might be optimistic in saying that it would be on a firm
Price basis, but certainly the units prices would be fixed.
Senator IsNOR: One usually receive an estimate only.

The CuAIRMAN: Mr. Cleevely, have you been able to dig up those figures
for the individual hotels?

Mr. CoorPeErR: We have a statement here of the results, net income after
depreciation but before interest, on the individual hotels.

The CHAIRMAN: For which year?

Mr. CoopPER: For the year 1964, and it would apear that those which
made a profit were the “Charlottetown,” which has been sold during 1964—

The CHAIRMAN: The “Charlottetown” has been sold?
21867—2



18 STANDING COMMITTEE

Mr. CoopeEr: Yes, it was sold to local interests, I believe, the Island
Development Limited, so it is no longer a Canadian National-owned hotel.
“Jasper Park Lodge” has a net profit. The “Macdonald” in Winnipeg—

The CHAIRMAN: The “Macdonald” in Edmonton.

Mr. CoorPER: Yes, I am sorry. I know better than that. The “Newfound-
land” hotel at St. John’s, and the ‘“Nova Scotian’.

Senator LAMBERT: How does the “Chateau” compare?
Mr. CooPER: The “Chateau’” showed a net loss for the year 1964.
Senator Rem: They are short again, by how much?

Mr. CoopeEr: My figures do not go that far. They made a very substantial
improvement over 1963, but it was not sufficient to wipe out the loss.

Senator Remp: Have you the “Vancouver Hotel” there?

Mr. Cooprer: No, I do not. The “Vancouver” hotel in 1964 was a joint
Canadian National-Canadian Pacific operation. Well, there is a figure showing
a net loss for the “Vancouver”. I am not quite sure what this represents,
but this must be the Canadian National’s proportion, but it was losing money
and I think, without too much authoritative background, one of the reasons
for taking over by the C.N., or terminating the Canadian Pacific’s interest
in the “Vancouver” hotel, was the difficulty of dual interest.

Senator Rem: Are they proposing to build a new hotel out there?
Mr. Cooper: Canadian National is not, to my knowledge, sir.

The CHAIRMAN: Perhaps Premier Bennett is.

Senator REp: Wait until he gets his bank!

Senator Isnor: What about the “Fort Garry” and the “Bessborough”?

Mr. CLeevELy: The “Fort Garry” shows a loss, and the “Bessborough”
also shows a loss.

Senator Brooks: What is the amount of the loss?

The CuamrmMAN: I think perhaps we had better not go into too much
detail. Perhaps it would embarrass these gentlemen. I think we have the
information that is needed as far as is legitimate for us to go.

Senator Isxor: Five hotels show a surplus and four are in the red.

Mr. CLEevELY: Yes. It is also fair to say that with the large refurbishing
program going on there is a large element of maintenant money being spent.
This has to be worked into the expenses side of it.

Senator IsNor: I am not being critical at all. Now my next question may
not be in order, Mr. Chairman, but I was wondering if they have any figures
to show a comparison of the Queen Elizabeth with the hotel in Hamilton
owned by the Hilton interest. Is there a net profit?

Senator LAamBERT: Is the property leased to Hilton?

Mr. CoopeEr: Not on a rental, but on a management contract. “Leased”
is not the right word; it is operated by them on a management contract.

Senator IsNnor: I understand they show substantial profits in their opera-
tions.

Mr. Coorer: Of which Canadian National gets a major portion.

Senator Isnor: How does that compare with the Nova Scotian in Nova
Scotia, which is of course a much smaller operation.

Mr. CoopEr: It is a very different operation.

: 'Senator LameerT: May I ask if the Hilton Hotel near the airport comes
indirectly under Canadian National?
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Mr. CoopER: As I understand it, Canadian National has no interests in
the Hilton near Dorval.

The CHAIRMAN: Nor has Air Canada.

Mr. CoopeEr: No.

Senator LAMBERT: I can speak on this matter because it is an excellent
hotel. The accommodation is first rate and the hotel improves the outlook of
the airport.

The CHAIRMAN: Any more questions relating to page 6? Now we return to
page 7. This deals with investments in affiliated companies. Any comments
on that? There is a total of $1 million proposed here and there are five
affiliated companies.

Mr. CoorER: I am not withholding information, but I really know very
little about this. I can only hazard that some minor investment in each is
required perhaps on account of capital improvements.

The CHAIRMAN: It is not a big item anyway unless somebody has a
question on it.

Shall we proceed to page 8, retirements and refundings for the year ending
December 31st, 1964. This relates to the capital balance sheet.

Mr. CoopeR: This relates to outstanding security issues maturing within
the year 1964—a very large bond issue.

Senator ASeLTINE: How are they taken care of when they mature?

Mr. CoorERr: By refunding, to the extent that there is no excess of working
capital available to repay them. To that extent we would have to refund or
re-borrow money either from government sources or from the public, as cir-
cumstances warrant. I believe there has been some diminution of the amount
outstanding, but not of the magnitude of $200 million.

Senator ASELTINE: What I am concerned about is the overall financial
position of the Canadian National Railways. I would like to get some informa-
tion on that before we conclude the deliberations of the committee. That is
important because you will remember that I mentioned something about a
new set-up to try and put the railway company in a better position where
they could make a profit without having these annual deficits. That is why
I was wondering if we could get some information on that part of the operation.

Mr. CoorER: There has been some recent debt retirement. I think we have
some figure here to show there was a reduction in the outstanding amount
as at the end of 1964 compared with the corresponding figure for 1963, and
that there had been some repayment in 1963.

Senator ASELTINE: Didn’t certain refinancing take place in the early 1950’s?

Mr. CoopER: Yes, sir, there was the Capital Revision Act in 1952. There
is, of course, a continuing turnover and variation in levels in the amount
of debt, but there was a very major refinancing and recapitalization in 1952 and
Some other recommendations have recently been made.

Senator ASELTINE: I understand Mr. Gordon has been anxious to have
still further refinancing.

Mr. Cooper: I think that is correct. I am not conversant with the details,
and of course, Mr. Gordon“s recommendations, as seen through the eyes of
the government are what will eventually be dealt with.

Senator ASELTINE: Can you tell us all the present liabilities of Canadian
National Railways and the total indebtedness?

The CHAIRMAN: Funded debt, senator?

Mr. CoorER: The statement I have before me now indicates that the debt
Outstanding as at December 31st, 1964, was $1,780 million. This is some 11

21867—2}
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million less than the corresponding figure for the previous year, that is
December 31st, 1963. There appears to have been a reduction of debt of $11
million.

Senator LAMBERT: What would the adjustment amount to in 1952, do you
remember?

Mr. CoopER: It is very substantial, and complicated. I think I would mislead
if I tried to explain that.

Senator LAMBERT: It was only to relieve the Canadian National Railways
of some of the old obligation of amalgamated lines?

Mr. CoopeR: Certain liabilities with which it had historically been bur-
dened, and it was inappropriate that it should carry.

Senator IsNor: That was the first big financial undertaking carried out
by Mr. Gordon, if I remember correctly, and I think, Mr. Chairman, while
we are critical at times of the management of C.N.R., this will be an opportune
time for me to say that I think that Mr. Gordon has done a wonderful job
in the last 15 years, and I was happy to see that his period has been extended
for another 18 months. I think that should go on record at this time.

The CHAIRMAN: I do not see how much further we can go in dealing with
the general financial picture of Canadian National Railways on this particular
bill.

Senator ASELTINE: I just want to know what the whole debt structure
amounted to.

The CHAIRMAN: We will get the annual statement and balance sheet next
month, which will show us the picture completely. But I don’t think we can
go much further at the moment.

Senator AsSeLTINE: I think that is correct. We cannot do much from that
angle. But I was speaking from the point of view of refinancing the whole debt
structure and I was hoping that this could come about in the near future and
put the company in a position where they would not have to be financed with
a deficit appropriation every year. How are these deficits taken care of, any-
way?

Mr. Coorir: The deficits are taken care of by parliamentary appropriations.

Senator ASELTINE: By appropriations in Parliament through supplementary
estimates?

Mr. CoopeR: Appearing in the estimates.

Senator ASeLTINE: They are absorbed by the Dominion of Canada and
cancelled; is that right?

Mr. Coorer: Well, they are paid by the federal Government, yes. There
is provision in the Canadian National Railways Act that income deficits shall
not be funded. That is written into our special act. In the same way, income
surpluses are not retained.

Senator ASELTINE: That is dealt with by section 9 of the bill.

Mr. CoorEr: The provision for the deficit, if any, is dealt with by sec-
tion 9, sir. '

The CHARMAN: I think, senator, the general picture which we seem to
‘have had in the last two or three years with respect to the Canadian National
is that income deficits running to $30 or $40 million a year are paid by the
state and written off, but as regards capital expenditures, the railway seems
to be able to generate them itself.

Senator Brooks: It is looked on as more or less a subsidy, is it not?

The CHAIRMAN: I suppose so.
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Mr. CooprEr: Well, it is a case of providing a service in many areas where
it is not a commercial proposition at all.

The CHAIRMAN: Yes. Are there any further questions with respect to
page 8, retirements and refundings? If not, we turn to the operating budget
for the year 1964, which is on page 9.

Senator ASELTINE: We have pretty well dealt with that, have we not?

The CuHAIRMAN: Yes, that was the proposed budget. Apparently they did
a little better than their budget. The deficit was $38.7 million instead of
$39.5 million; is not that correct?

Mr. CoorER: Yes, that is my understanding sir.

The CHAIRMAN: Are there any other questions with respect to page 9?
We come now to Trans-Canada Air Lines at page 10.

Senator IsNOR: I have just one question on page 9. It shows the total fixed
charges of the railways, and then it says: ‘“Less T.C.A., $11,900,000”. Does that
mean that they showed a profit last year?

Mr. Coorer: No, sir. Perhaps I should ask Mr. Kendall to help here, but
I would take it that the total fixed charges on the Canadian National funded
debt was $75.8 million of which $11.9 million interest on money borrowed for
Air Canada account and therefore chargeable back to Air Canada, so that the
net fixed charges for C/N. account would be $63.9 million.

Mr. G. J. Kendall, Chief Budget Officer, Air Canada: This is, in fact, the in-
terest paid on Air Canada’s borrowings from the C.N.R.

Mr. CoopER: Yes, it is Air Canada’s proportion of the interest on the debt
outstanding in the name of Canadian National, because Canadian National bor-
rows all the money for both corporations.

The CHAIRMAN: When we come to page 10, Trans-Canada Air Lines—or
should we call it Air Canada now?—we shall hear Mr. Kendall, who is the
Chief Budget Officer.

Mr. CooPER: Yes. On this page I think we are back into borrowing. We
have been dealing through page 8 with capital requirements, page 9 was the
income statement, and page 10 is the anticipated borrowing authority required
on behalf of Air Canada, in respect only of the first six months of 1965.

The CHAIRMAN: That is part of the $72 million that appears in section
3(1) (b) on page 2 of the bill?

Mr. CoopER: Yes, the $5 million goes with the $67 million, and there is
an explanatory note in the bill, but somehow it appears on the previous page.
It relates to the borrowing section on page 3.

The CHAIRMAN: Yes. Are there any other questions of Mr. Kendall on
page 10—the Air Canada financing authority required? Are there any other
Questions with respect to Air Canada in general that any honourable senator
would like to ask? As I explained in the house yesterday, this is our annual
Opportunity to ask questions about both Canadian National and Air Canada.

Senator IsNor: I do not suppose Mr. Cooper is in a position to answer
the question I have to ask, but I will put it. Has any thought been given by
Mr. Gordon and Mr. McGregor to having a distinct separation between Cana-
dian National Railways and Air Canada?

Mr. CooPER: Actually, I would say from where I sit in our own organiza-
tion that there is a very, very substantial separation of operation between them.
I think the personnel overlaps only in one or two relatively small departments
Where there is a distinct economy in the joint use of facilities. They operate
In their own interests, but beyond their own interests they certainly favour
One another.
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Senator IsNOr: Joint supervision, of course, eliminates a certain amount
of competition, does it not?

Mr. CooreEr: Not that I have observed, senator.

Senator LAMBERT: If I may remind the chairman and the committee I
will say that on previous occasions similar to this one Mr. Gordon, the Presi-
dent, was asked this very question as to the relationship between T.C.A. and
the C.N.R. He simply made the gesture that they had very little to do with
each other, so I would judge he was also implying it was quite satisfactory
to him to have the two on a completely individualistic basis. However, there
it is. It is a matter of Government policy. That is what it amounts to.

Mr. CoopER: I think so. I do not think there is any untoward lessening of
competition. Actually, the services are sufficiently different that the matter
does not arise too strongly.

The CHAIRMAN: When Air Canada, or Trans-Canada Air Lines, was formed
the idea was to have both railway companies joint owners of it, and that is
probably the reason why it started in that way. When the C.P.R. refused to
take over their part of it it then became a subsidiary of Canadian National,
and has remained there ever since. I think that is the historical background
of it. ’

Now that we have dealt with the budget there is an opportunity for any
honourable senator to ask any general question about tha management and
operation of Canadian National Railways that he desires.

Senator PearsoN: Is there any question of the Supercontinental being
taken off? There seem to be rumours all the time that you are trying to get
out of the passenger service.

Mr. CoopeEr: I do not think that has been the position of Canadian Na-
tional. We are trying to build up the passenger service, and make something
out of it.

The CuHAIRMAN: I was going to ask a question along that line. I wonder
if Mr. Cooper can tell us what the results have been so far of this very sincere,
and what looks to be a successful effort? I am judging from the number of
passengers travelling on the trains. What has been the financial result? How
is it working out?

Mr. CooprER: I do not have a figure for the net result. I know there has
been a very spectacular increase in patronage, and a substantial increase in
revenues. The fares went down, but because of the number of passengers the
revenues have certainly improved.

Senator ASELTINE: You are referring to the red, white and blue business?

Mr. Cooprer: Generally, the red, white and blue fares are attracting
passengers.

Senator ASELTINE: They are so popular that it is difficult to get a reserva-
tion.

Mr. Cooper: Yes. It is difficult to remind oneself that it is a great thing
when one is told: “No, we have no berth for you tonight”.

Senator AserTiNE: If I want a reservation I have to make it a month
ahead of time, and then I have to get the ticket before they let me on the train.

Mr. Cooper: There has been both fare adjustments and a general refurbish-
ing of the facilities, and on the whole—

Senator ASeLTINE: I am referring to the transcontinental service.

Mr. CoopeR: Yes. I think there is a whole new passenger-oriented attitude
on the service.

Senator REm: Do they not recognize your pass on the trains?
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Senator ASELTINE: Oh, yes, but these new fares have filled up all the
space and it is difficult to get a reservation.

Senator LAMBERT: I suppose the chief area for amalgamated services is
between Toronto and Montreal, the pool trains.

Mr. Coorer: The pool trains operating in that area are covered by the red,
white and blue fares.

Senator LAMBERT: Does that area extend right through to Windsor?

Mr. CoopeEr: No, sir, Montreal-Toronto. Toronto is the end of the pool
territory.

Senator LAMBERT: That is the only amalgamated area?
The CHAIRMAN: No, there is Montreal-Quebec.
Mr. Coorer: Yes, and Toronto-Ottawa.

Senator LAMBERT: It coincides with the physical characteristics of the two
roads, I expect. It is more convenient and more economical to do it in that
way. If you could do this in western Canada it would make quite a difference—
but you cannot do it because they are wide apart—Prince Rupert, Winnipeg,
Vancouver.

Senator Isnor: Mr, Gordon and C.N.R. in general should give some credit
to the Senate Committee on Transport and Communications, because some
years ago, when Mr. Gordon was complaining about the “Ocean Limited” and
the “Continental” westward, it was suggested by a member of this committee
that if he adopted the methods of some large business firms, by putting on sales
and so on, it would stimulate business. As a result of those suggestions he
brought into effect the red, white and blue fares, and the all over charges for
reservations and meals. I think that has added to the traffic to the C.N.R.

The CHAIRMAN: It has not only added to the traffic but it has improved
the public’s view of the railway.

Senator IsNor: Yes.

The CHAIRMAN: The public is convinced now that the railway is trying to
serve them.

If there are no further questions we can proceed to the bill.

Senator Rem: Yes.

The CHairmaAN: Shall clause 1 carry, the short title? It is carried. Shall
clause 2 carry, the definitions, there is nothing in that? It is carried. Shall clause

3 carry, capital expenditures? I think we have had a pretty clear explanation
of that. Clause 3 is carried.

Senator REID: How does that $155 million compare with last year, is that
a greater or lesser amount?

Mr. CooPER: The previous Financing and Guarantee Act covered two years,
1962 and 1963.

Mr. CLEEVELY: The comparable figure for 1963 was $141 million.
The CHAIRMAN: You see that in the last two columns on page 1.
Senator REm: I wondered if we were adding more to the volume.

Mr. CLEEVELY: No, because of the fact that even the $155 million is still
Within the self-generated funds as we will not do all of that work.

The CHAIRMAN: In the last two columns on page 1, you see 1964 Road
Property, Expenditure, $77 million; as against $89 million in 1963. On the other
hand, for Equipment, they spent a lot more in 1964 than in 1963, $55 million
as against $18 million. The total comparable figure appears lower down, $155
million for 1964 as against $141 million for 1963.
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Mr. Cooper draws my attention again to this question, should we change
the name “Trans-Canada Air Lines” to “Air Canada”. Our Law Clerk has a
comment on that. What does the act say about that change of name, Mr. Hop-
kins?

Mr. Hopkins: The act that we passed recently says:

Wherever, in the Trans-Canada Air Lines Act, or in any other stat-
ute of Canada or in any regulation, order, deed, contract, lease or
other instrument, the words ‘“Trans-Canada Air Lines”, or “Lignes
aériennes Trans-Canada” or “Trans-Canada”’ appear, there shall be
substituted therefor the words “Air Canada”.

The act came into force on 1st January, 1965 and I assume this bill may have
been drafted prior to that date. The act says:

This act shall come into force on a day to be fixed by proclama-
tion. ..

The day fixed was January 1, 1965.

Mr. Cooper tells me this bill received first reading in the House of Com-
mons in November of last year.

The CHAIRMAN: Perhaps in this instance it is not worth while making an
amendment now, because it means sending the bill back to the House of Com-
mons. Do you agree with that?

Mr. HopkiINs: Actually, the company may use the words “Air Canada’;
“Trans-Canada Air Lines”; “Lignes aériennes Trans-Canada” or any abbrevia-
tion thereof. That is to say, the air line may use any of these and nobody else
may use them. What is your opinion, Mr. Cooper? Do you think it should be
changed?

Mr. CooreR: I would prefer to see the change made. If we take chapter
2 of the statutes of the current session as a direction that the change be made, it
would seem rather anomalous in March 1965 to pass an act using the wrong
name. Certainly the name of the corporation has been changed, although the
corporation so named might use its old name as economy and expediency war-
rant, during an interim period.

Senator PrarsoN: Would that extend the time of this bill before it is
actually passed? It has to go before the other place, if we make this change now.

The CHAIRMAN: We would have to send it back to the other place. I do
not think it would take more than a minute or two in the other place.

Senator Isnor: It would be better to have the change made.

Senator McKeeN: If you saw what was going on in the other place, you
would not think it would be through in a week.

The CHAIRMAN: Is it the view of the committee that we make this change?
Hon. SENATORS: Yes.
Senator FourNIER (Madawaska-Restigouche): I second.

The CHAIRMAN: In clause 3(1)(b), where it occurs in two places, and
also in clause 3(2) (a), to change the title Trans-Canada Air Lines to the new
title.

That is carried.

Shall section 4 carry, with the change in title in it in that section? It is
carried.

Shall section 5 carry, dealing with guarantees? It is carried.

Shall section 6 carry, loans with the change in title? It is carried.

Shall section 7 carry, dealing with the power to aid other companies? It
is carried.
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Shall section 8 carry, dealing with proceeds paid to the credit of the Min-
ister of Finance in trust? It is carried.

Shall section 9 carry? It is carried.

Shall section 10 carry, with the change in title? It is carried.

Senator REm: May I ask again what is the new name?

The CHAIRMAN: It is Air-Canada, with a hyphen. No, I understand there
is no hyphen.

Mr. HopkIns: In the copy I have it has a hyphen. I would like to check it.

The CHAIRMAN: I think we can leave that with our law clerk, and what-
ever is correct, the change will be made in that sense.

Shall section 11 carry?

Hon. SENATORS: Carried.

The CHAIRMAN: Shall section 12 carry?
Hon. SENATORS: Carried.

The CHAIRMAN: -Shall section 13 carry?
Hon. SENATORS: Carried.

The CHAIRMAN: Section 14 appoints the auditors, Touche, Ross, Bailey and
Smart for the year 1965.

Shall section 14 carry?

Hon. SENATORS: Carried.

The CHAIRMAN: Shall the preamble carry?

Hon. SENATORS: Carried.

The CHAIRMAN: Shall the title carry?

Hon. SENATORS: Carried.

The CHAIRMAN: Shall I report the bill with those amendments?

Hon. SENATORS: Carried.

The CHAIRMAN: Thank you very much, gentlemen and honourable senators.
The committee adjourned.
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ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Tuesday,
March 9, 1965.

“Pursuant to the Order of the Day, Honourable Senator Cook moved,
seconded by the Honourable Senator Lang, that the Bill C-137, intituled: “An
Act to authorize the provision of moneys to meet certain capital expenditures
of the Canadian National Railways System for the period from the 1st day of
January, 1964 to the 30th day of June, 1965, and to authorize the guarantee
by Her Majesty to certain securities to be issued by the Canadian National
Railway Company”, be read the second time.

After debate, and—

The question being put on the motion, it was—

Resolved in the- affirmative.

The Bill was then read the second time.

The Honourable Senator Cook moved, seconded by the Honourable Senator
Rattenbury, that the Bi]ll be referred to the Standing Committee on Transport
and Communications.

After debate, and—

The question being put on the motion, it was—

Resolved in the affirmative.

J. F. MacNEILL,
Clerk of the Senate.

Extract from the Minutes of the Proceedings of the Senate, Tuesday,
March 16, 1965.

“Pursuant to the Order of the Day, the Senate proceeded to the considera-
tion of the Report of the Standing Committee on Transport and Communica-
tions with respect to the Bill C-137, intituled: “An Act to authorize the provi-
Sion of moneys to meet certain capital expenditures of the Canadian National
Railways System for the period from the 1st day of January, 1964 to the 30th
day of J une, 1965, and to authorize the guarantee by Her Majesty of certain
Securities to be issued by the Canadian National Railway Company”.

The Honourable Senator Hugessen moved, seconded by the Honourable
Senator Leonard, that the Report be not now adopted, but that it be referred
back to the Standing Committee on Transport and Communications for further
Consideration.

After debate, and—

The question being put on the motion, it was—

Resolved in the affirmative.”

J. F. MacNEILL,
Clerk of the Senate.






MINUTES OF PROCEEDINGS

THURSDAY, March 18th, 1965.

Pursuant to adjournment and notice the Standing Committee on Transport
and Communications met this day at 10.15 a.m.

Present: The Honourable Senators Hugessen (Chairman), Bouffard, Brooks,
Fournier (Madawaska-Restigouche), Gouin, Haig, Hayden, Hollett, Isnor,
Kinley, Lang, McCutcheon, McGrand, Pearson, Quart, Reid, Thorvaldson and
Woodrow—18.

In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary
Counsel.

The Report of the Committee, which was referred back on March 16th,
Wwith respect to Bill C-137, “An Act to authorize the provision of moneys to meet
certain capital expenditures of the Canadian National Railways System for
the period from the 1st day of January, 1964, to the 30th day of June, 1965,
and to authorize the guarantee by Her Majesty of certain securities to be
Issued by the Canadian National Railway Company”, was reconsidered by
the Committee.

On Motion of the Honourble Senator Hayden it was Resolved to report
the Bill without amendment.

At 10.25 a.m. the Committee adjourned to the call of the Chairman.
Attest.

F. A. Jackson,
Clerk of the Committee.



REPORT OF THE COMMITTEE

THURSDAY, March 18th, 1965.

The Standing Committee on Transport and Communications to which was
referred back the Report on the Bill C-137, intituled: “An Act to authorize the
provision of moneys to meet certain capital expenditures of the Canadian
National Railways System for the period from the 1st day of January, 1964
to the 30th day of June, 1965, and to authorize the guarantee by Her Majesty
of certain securities to be issued by the Canadian National Railway Company”,
has in obedience to the order of reference of March 16th, 1965, further ex-
amined the said Bill and now reports the same without any amendment.

All which is respectfully submitted.

A. K. HUGESSEN,
Chairman.
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THE STANDING COMMITTEE ON TRANSPORT AND COMMINICATIONS

EVIDENCE

OrTAWA, Thursday, March 18, 1965.

The Standing Committee on Transport and Communications, to which was
referred Bill C-137, to authorize the provision of moneys to meet certain capital
expenditures of the Canadian National Railways System for the period from
the 1st day of January, 1964 to the 30th day of June, 1965, and to authorize
the guarantee by Her Majesty of certain securities to be issued by the Cana-
dian National Railway Company, met this day at 10.15 a.m. to give further
Consideration to the bill.

Senator A. K. HUGESSEN (Chairman), in the Chair.

The CHAIRMAN: Horourable senators, I call the meeting to order. The
Senate has referred Bill C-137, the Canadian National Railways financing bill,
back to this committee for further consideration. Senators will remember
that in our first report we suggested a minor amendment in the phraseology
of the bill which was simply a substitution of the words “Air-Canada” for the
Words ‘““Trans-Canada Air Lines” wherever they appeared.

It is now suggested that perhaps we might consider whether we think
these amendments are really necessary, because if they are then the bill will
have to go back to the House of Commons for reconsideration and approval
of the amendments, and having regard to the present state of the House of
Commons that might give rise to a long and bitter debate.

Senator McCuTcHEON: You are judging only from what you read in the
DPapers.

The CHAIRMAN: I am judging from what.I read in the papers, yes.
Our Law Clerk tells me that these amendments are in no way necessary
from g legal point of view; that in view of the act that we passed earlier this

Session the words “Air Canada’ are to be taken to include the words “Trans-
Canada Air Lines”.

Senator Brooks: Have you that section before you?

. The CuamrMmaN: Yes, I have, senator. The section of the Trans-Canada
Air Lines Act reads as follows:
Wherever, in the Trans-Canada Air Lines Act, or in any other Statute
of Canada or in any regulation, order, deed, contract, lease or other
instrument, the words “Trans-Canada Air Lines”, or “Lignes aériennes
Trans-Canada” or “Trans-Canada” appear, there shall be substituted
therefor the words ‘“Air-Canada”.

¢ Senator Brooks: I do not think you can have anything more comprehensive
han that,

Senator THORVALDSON: I take it that the Law Clerk’s opinion is that this
Would apply even to a bill that has the words “Trans-Canada Air Lines” in it?

. Mr. Hoprins: Yes, that is correct. I think the amendment that the com-
Mittee passed the other day would have been preferable as a matter of good
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drafting since the new act came into force on January 1, but as a matter of
law it is not necessary to make this amendment.

The CHAIRMAN: I think it is the Interpretation Act that says that the
law always speaks.

Senator HAYDEN: I move we report the bill without amendment.
Hon. SENATORS: Agreed.

The CHAIRMAN: Thank you very much, honourable senators.
The committee adjourned.
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ORDER OF REFERENCE
Extract from the Minutes of the Proceedings of the Senate, Tuesday,
March 24th, 1964:

“Pursuant to the Order of the Day, the Honourable Senator Macdonald,
P.C., moved, seconded by the Honourable Senator McLean, that the Bill S-4,
intituled: “An Act respecting the International Bridge over the St. Clair River
known as the Blue Water Bridge”, be read the second time.

After debate, and—

The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

The Honourable Senator Macdonald, P.C., moved, seconded by the Honour-
able Senator McLean, that the Bill be referred to the Standing Committee on
Transport and Communications.

The question being put on the motion, it was—
Resolved in the affirmative.”

JOHN F. MacNEILL,
Clerk of the Senate.
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THURSDAY, March 26th, 1964.

Pursuant to adjournment and notice the Standing Committee on Transport
and Communications met this day at 10.30 a.m.

Present: The Honourable Senators Hugessen (Chairman), Baird, Beaubien
(Provencher), Buchanan, Connolly (Ottawa West), Croll, Dupuis, Gelinas,
Fournier (Madawaska-Restigouche), Gouin, Haig, Hollett, Kinley, Lambert,
Lang, Lefrancois, McCutcheon, Smith (Kamloops), Welch and Woodrow—20.

In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary
Counsel.

Bill S-4, intituled: “An Act respecting the International Bridge over the
St. Clair River known as the Blue Water Bridge” was read and considered clause
by clause.

On Motion of the Hpnourable Senator Kinley, it was Resolved to Report
recommending that authority be granted for the printing of 500 copies in

gnglish and 200 copies in French of the Committee’s proceedings on the said
ill.

The following witnesses were heard:

Mr. J. G. Grandy, Assistant Secretary to the Cabinet.

Mr. D. S. Thorson, Assistant Deputy Minister of Justice.

Mr. G. Douglas McIntyre, Solicitor for Customs.

Mr. W. F. Foy, M.P. for Lambton West.

Mr. James Bullbrook, Solicitor for the village of Point Edward.

In attendance but not heard were:

Mr. Maurice Copithorne, Legal Division, Treaty Section of External Affairs.
Mr. S. G. Ogilvie, Chief of Accommodation for Customs and Excise.

On Motion of the Honourable Senator Haig, it was Resolved to Report
the Bill with the following amendments:

1. Page 9: Immediately after clause 22 insert the following as new
clause 23:

“23. The Bridge Authority shall provide and maintain at its expense
such suitable office, warehouse and other accommodation, with adequate
light and heat,

(a) as the Governor in Council or any Minister designated by the
Governor in Council may from time to time require for Canadian
customs and immigration purposes; and

(b) as the appropriate authority in the United States or any authority
designated by the appropriate authority in the United States may
from time to time require for United States customs and immigra-
tion purposes.”

2. Page 10: Renumber clauses 23 and 24 as clauses 24 and 25.
3. Page 10, line 13: Strike out “23” and substitute therefor “24”.
At 11.30 a.m. the Committee adjourned to the call of the Chairman.
Attest.
D. Jarvis,
Clerk of the Committee.
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REPORT OF THE COMMITTEE

THURSDAY, March 26th, 1964.

The Standing Committee on Transport and Communications to whom was
referred the Bill S-4, intituled: “An Act respecting the International Bridge
over the St. Clair River known as the Blue Water Bridge”, have in obedience
to the order of reference of March 24th, 1964, examined the said Bill and
now report the same with the following amendments:

1. Page 9: Immediately after clause 22 insert the following as new
clause 23:

“23. The Bridge Authority shall provide and maintain at its expense
such suitable office, warehouse and other accommodation, with adequate
light and heat,

(a) as the Governor in Council or any Minister designated by the
Governor in Council may from time to time require for Canadian
customs and immigration purposes; and

(b) as the appropriate authority in the United States or any authority
designated by the appropriate authority in the United States may
from time to time require for United States customs and immigra-
tion purposes.”

2. Page 10: Renumber clauses 23 and 24 as clauses 24 and 25.
3. Page 10, line 13: Strike out “23” and substitute therefor ““24”.
All which is respectfully submitted.

A. K. HUGESSEN,
Chairman.
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Ortawa, Thursday, March 26, 1964.

The Standing Committee on Transport and Communications to which was
referred Bill S-4, respecting the International Bridge over the St. Clair River
known as the Blue Water Bridge, met this day at 10.30 a.m.

Senator A. K. HUGESSEN (Chairman), in the Chair.

The committee agreed that a verbatim report be made of the committee’s
Proceedings on the bill.

The committee agreed to report, recommending that authority be granted
for the printing of 500 copies in English and 200 copies in French of the
committee’s proceedings on the bill.

The CHAIRMAN: A number of witnesses are to appear before us in con-
nection with this bill. As honourable senators will recall from the explana-
tion given to it last Tuesday by Senator W. Ross Macdonald, this is in some
respects an international bill, dealing as it does with the International Bridge
between Canada and the United States at Sarnia; and a number of legal
questions are involved as well. We have as witnesses, Mr. D. S. Thorson,
Assistant Deputy Minister of Justice, and Mr. J. F. Grandy, Assistant Secretary
to the Cabinet. We also have a representative from the legal division of the
Treaty Section of the Department of External Affairs. One or more of the
Witnesses will give such evidence as the committee may require in connection
with the bill.

I am advised that the Department of National Revenue wishes to have an
amendment made to this bill, to insert a section requiring the Bridge Authority,
Which is to be set up under the bill, to provide accommodation on the Canadian
side for Canadian customs immigration, and on the American side for American
Customs immigration, pursuant to such authority as the United States authori-
ties may give in due course. When we come to that part of the bill, I will
ask someone to move that amendment. For that purpose we have here Mr.
G. Douglas Melntyre, Solicitor for Customs and Excise Division, Department
of National Revenue, and Mr. S. G. Ogilvie, Chief of Accommodation, Customs
and Excise Division, Department of National Revenue.

The Canadian end of this bridge is situated in the municipality of Point
EdWard, and I understand that the municipality of Point Edward has some
Interesting taxation in respect of the Canadian end. In any event, the solicitor
fo}‘ the village of Point Edward is Mr. James Bullbrook, and he is here and
Wishes to make some representations to the committee. He is accompanied by
he member of Parliament for the district, Mr. Walter Foy.

I suppose we might proceed now with the evidence from the officials who
are promulgating this bill, if that meets with the committee’s approval.

I think honourable senators will recall that Senator White made a number

comments in his speech on the bill. Perhaps those officials have read
Sepator White’s speech and will be able to give us advice in respect of the
Points he raised. Will Mr. Thorson or Mr. Grandy give evidence first? Which
°f the two would be more appropriate?

of

Y
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Mr. GraNDY: I can speak on the more general points, Mr. Chairman; and
I think Mr. Thorson will be willing to proceed on the legal problems.

The CHAIRMAN: This is Mr. Grandy, Assistant Secretary to the Cabinet.

.Mzr. J. F. Grandy, Assistant Secretary to the Cabinet: I have had the oppor-
tunity of looking at the questions that were raised by Senator White, and I
think perhaps it might be most useful if I were to speak on some of those
points. Would that be appropriate, Mr. Chairman?

The CHAIRMAN: Yes, I think the committee would be interested in that.
Senator White raised some points, which I think we should be satisfied on,
with respect to various sections of the bill.

Mr. Granpy: I think the first comment was that clause 6 provides there
shall be no pay for members of the Bridge Authority. This is not an unusual
practice in this kind of arrangement. It is a public benefit corporation, and
the task of being a member of the Bridge Authority will be very much a
part-time one. The Authority will, of course, have its permanent staff to
manage the bridge who would, of course, be full-time paid employees. I think
there is a precedent in the Peace Bridge Authority, where a similar arrange-
ment was made, having members of the Bridge Authority serve without pay.
That seems to have worked satisfactorily there.

Senator KINLEY: These men who would get no pay, have they a municipal
connection? Are they interested in the town, or something?

Mr. GRANDY: These members would be appointed by the Governor in
Council, and I would assume that they would be representative of a number
of interests, including, of course, local interests.

Senator GouinN: They would not be paid. This is one of the comments
made by Senator White.

Mr. GrRaANDY: That is right, they would not be paid.

Senator KINLEY: Like a town council, they would not be paid. I thought
perhaps they had a local service to perform in connection with the village,
which is interested in this bridge.

Mr. Granpy: I think that is the kind of person the Governor in Council
would no doubt appoint, pecple who were interested in serving the community
and the area.

I wiil net try to deal with the questions that were raised about title, and
so forth, which I would rather have Mr. Thorson deal with. There was a
comment made by Senator White, on page 226 of Senate Hansard:

Senator Macdonald indicated that the bridge had been paid for,
but he did not state what assets are on hand, if any, as far as Canada
is concerned, or what debts or claims or anything of that nature are
outstanding. I believe honourable senators would like that and similar
information in regard to what might be owing in respect of the portion
located in the United States.

The CHAIRMAN: It does not refer to any particular section of the bill.
He wanted information. Can you give us that information, please?

Mr. GranDY: As far as assets are concerned, I do not think there are any
assets, certainly on the Canadian side. There is no body, there is no entity to
have any assets. On the question of debts or claims, or anything of that nature,
I think the main thing we are aware of is the claim of the village of Point
Fdward in respect of the payment in lieu of taxes, on which no doubt the
committee will be hearing later from Mr. Bullbrook. As for the other debts,
again, there is no entity to owe any debts. Since the Michigan State Bridge
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Commission no longer has any revenue and has used up its reserves, there
has been a problem of maintenance of the bridge, particularly since last
November, and this has been handled on a rather ad hoc basis, with the
Department of Highways of Ontario continuing to plow the bridge and keep
the road going, and with the federal Government on an ad hoc basis, I think,
providing the cost of some of the utilities used by the Customs and Immigra-
tion offices and janitor services for those offices.

The CrHAIRMAN: I think honourable senators will recall the situation as
I understand it, that this bridge was built in the early thirties and was financed
by a bond issue, the terms of the authorization being that when the bond issue
was paid off, the bridge would revert, so far as Canada was concerned, to the
dominion Government, and, so far as the United States end of it was
concerned, to the Government of the United States or the State of Michigan.
What happened was that the bridge went on collecting tolls until 1961, and
those tolls were used, partly for maintenance and partly to pay off the bonds.

Since 1961 the bonds have been paid off, and no tolls, I am told, have
been levied since 1961. In fact, there is no authority to do anything about the
bridge. There is the obligation to turn over the Canadian end of it to the
federal Government of Canada, and the Michigan end of it to the State of
Michigan or the Government of the United States—one or the other. This is
an attempt to bring the matter up to date and to create a joint Authority between
the two countries, with the right to levy tolls, and so forth. That is the situation,
is it not, Mr. Grandy?

Mr. GranDy: That is about it, sir, except that on the United States side
there is the Michigan State Bridge Commission which is operating the bridge
and has, up until now, operated both ends of the bridge. As long as it had
tolls it could do this and finance the painting of the bridge right across, and
all the rest of it. Even after 1961 it was able to carry out certain expenditures
on the Canadian half of the bridge because it had set up a reserve fund through
the years when tolls were collected, but that reserve fund was exhausted by
%St November last. Now the Michigan State Bridge Commission is simply not
M a position to spend money out of Michigan public funds to maintain the
Canadian end of this bridge, and I do not think it is in the Canadian interest
they should be expected to.

Senator KINLEY: What is the purpose of the bill, to restore the tolls and
Obtain revenue?

5 The CHAIRMAN: It is to create a new international Authority, half Cana-
dian and half American, to operate the bridge and, of course, perhaps to
Testore tolls too.

. Senator KiNLEY: If the tolls are not collected now, that is what the bill
IS intended to do, to restore the tolls, is it not?

Mr. GranDY: This is one purpose, I suppose. I think the preamble to the
bill states, in the first paragraph, that:

Whereas it is deemed appropriate that an international bridge pro-
viding facilities for the carriage of highway traffic between Canada
and the United States be operated on a joint international basis by a
public authority having equal representation of members appointed from
each of the two countries, and having power to levy tolls to meet the
costs of operating and maintaining such a bridge;

And whereas there is at present no competent authority to levy
tolls to defray the costs of operating and maintaining the Canadian
portion of the international bridge . . .
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Etcetera. So it is a part of the purpose. It is to have an Authority of an
international character, with the necessary revenues, which presumably must
come from tolls.

Senator FOURNIER (Madawaska-Restigouche): In other words, our end
of the bridge is an “orphan”?

Mr. GRANDY: Yes.

Senator KINLEY: And the other end has no money.

Senator FOURNIER (Madawaska-Restigouche): How heavy is the traffic on
that bridge?

Mr. GranDpy: I do not know that, sir.

Senator FOURNIER (Madewaska-Restigouche): Is it heavy or moderate?

Mr. GRaNDY: I understand it has been fairly heavy, but I do not have
any figures.

Senator FOURNIER (Madawaska-Restigouche): It is a two-lane highway,
1 suppose?

Mr. GRANDY: Yes.

The CHAIRMAN: You were going on with your remarks on Senator White’s
comments.

Mr. GRANDY: Yes, sir. On the United States side, I do not think we have
any information about debts or claims. I am sorry, Mr. Chairman, on the
previous question, I am informed that last year six million cars crossed the
bridge. Senator White went on to talk about some of the provisions about the
bond issues, and I would like to comment on this. The first point was about
the rate of interest.

The CHAIRMAN: That is section 13?

Mr. GranDY: Yes. Section 13(3) provides that the Bridge Authority can
issue bonds which shall be sold at a price not less than a price at which the
interest-yield basis will equal 6} per cent per annum, Senator White’s com-
ment was that this seems to be a high rate of interest. This, of course, is put
in as a maximum, as a protection against an unduly high rate of interest. The
provision is that the coupon rate cannot exceed 6 per cent, but the Authority
would not be permitted to offer the bonds for sale at a price so far below the
par value as to give a yield of higher than 6} per cent. It is more common in
United States legislation than in Canadian legislation to put limiting provi-
sions of this kind in about bond issues. I think in Canada the more usual tradi-
tion has been to provide that the terms of a bond issue would have to be
approved by the Governor in Council, and to assume that that would be ade-
quate protection.

However, we want this bill to be acceptable both to the United States and
Canada. In other words, we wanted them to be able to pass enabling legisla-
tion on their side which would be in the same terms, and we knew from
experience that the United States Congress would insist on having provisions
of this kind as regards the rate of interest on the bond issue.

Then there was a related comment about the call provisions on the bonds.
Again this is a provision that a bond issued by the Brldge Authority—"

Senator Dupuls: What section is this?

The CHAIRMAN: Subsection 4 (a) on page 6.

Mr. GrRANDY: —“may be issued with a call provision reserving to the Bridge
Authority the right to redeem the bond before maturity at a price or prices
not exceedmg the sum of the accrued interest plus 150 per cent of the par
value.” Again this is meant to be a hmltmg provision, It is meant to be pro-
tection, to be a maximum on the premium.

Senator McCutcHEON: It is a fantastic amount.
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Senator HAiGg: Let us buy some.

Mr. GraNDY: Again this is based on the fairly standard provision that
the United States usually puts into its legislation. Here again I think we would
probably not have put in a limiting provision of this kind.

Senator McCutcHEON: I could understand a 10 per cent premium as an
outside on a 6 per cent security, but even that is higher than the normal com-
mercial rate. But 150 per cent I don’t understand.

Mr. GRaNDY: I suppose the idea behind it is that in a period of high interest
rates a call provision would clearly be needed. Whether this premium is exces-
sive, I don’t know, because I don’t know that much about the bond market.
Again we based it on what has been a pretty standard provision in United
States legislation.

Senator McCuTtcHEON: Well, it is subject to approval of the Governor in
Council.

Senator Gouin: It is of course a very high premium.

Mr. GranDpy: The assumption is that the Bridge Authority would not try
to put in a call provision that was greater than it would need from the point
of view of proper financial management.

Senator ConnoLLY (Ottawa West): I take it what you are saying is that
the trustee would not call for a redemption price at this level, and as Senator
McCutcheon points out, the only safety valve there is, is the right of the
Governor in Council to say it shall be at this level of 10 per cent. It still
seems to me, talking as a private member of the Senate and not as a member
of the Government, to be a very high ceiling. However, I suppose you have
got to take into account the fact that legislation has to conform with what is
possible in your arrangements with the Americans.

Mr. GranDy: Of course in Canada we do have the extra protection of
the requirement of approval by the Governor in Council.

Senator ConNOLLY (Ottawa West): That is the safety valve.

Mr. GrRaNDY: On the United States side they probably wouldn’t have that
extra protection.

The CrHAlRMAN: Frankly, I don’t pay much attention to these protecting
bowers for this reason, the bridge is already paid for and the only reason
the Authority would need to raise funds would be if it wanted to widen ap-
Proaches or something of that nature.

Senator KINLEY: It depends on the condition of the bridge. It might be in
ad repair or it might require maintenance.

The CHAIRMAN: That could be recovered by the tolls.
Senator KINLEY: It might require new parts. It is 30 years old.

Mr. GrANDY: I think the assumption was that a bond issue would be very
Unlikely, and would not be needed unless there was a major structural repair
Or a complete rebuilding of the bridge.

Senator Haic: On the question of tolls, are they going to be in perpetuity
and how do you set the toll rate? How do you set the tolls?

Mr. GranDy: First of all, the tolls are only to be what is necessary to
Provide current revenues as provided in clause 9—to provide current revenues
to pay the reasonakble current costs of the bridge, and to provide or replenish
2 sinking fund if there were a bond issue and to pay any other expenses the

ridge Authority may properly incur. The Authority will not have the right
0 charge tolls that would be excessive in relation to these actual requirements,
and the tolls would be subject to review by the Board of Transport Com-
Missioners.
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Senator FOurNIER (Madawaska-Restigouche): In other words, they would
be the ones to set the tolls.

Mr. GRANDY: I presume the Bridge Authority would set up a schedule and
the transport commissioners would approve it.

Senator FouRNIER (Madawaska-Restigouche): Are there tolls today?

Mr. GranDY: No. Since there is no bond issue now to pay back, I think
we could assume the tolls would really be quite low.

The CHAIRMAN: That deals with Senator White’s comments.

Mr. Granpy: Other than the legal comments which Mr. Thorson might
want to deal with, there is a question on the last column of page 228 of
Hansard.

The CHAIRMAN: Any further questions of Mr. Grandy, then? If not, shall
we call on Mr. Thorson?

Senator GouiN: I suppose at the present time the bridge would be vested
in the Crown. I find it strange that such a valuable piece of property has not
been vested expressly in anybody, except that by the original act of 1928, or
whatever year it was, it was vested in the Crown.

The CHAIRMAN: I think all that the original act did was to create an
obligation to vest the property in the Crown when the bond issue was paid off.

Senator GouIiN: And that is where we stand now?
The CHAIRMAN: Yes.

Mr. GraNDY: Mr. Thorson might be able to comment on the question of
ownership, and so forth.

The CHAIRMAN: Very well, shall we call on Mr. Thorson?
Hon. SENATORS: Yes.

The CHAIRMAN: Mr. Thorson is the assistant deputy minister of Justice.
You might deal with the question of title, Mr. Thorson.

Mr. D. S. Thorson, Q.C.. Assistant Deputy Minister, Department of Justice:
Yes. This is a very involved situation but I will try to simplify it. At the
present time the title to the structure itself is not in the Crown in right of
Canada. When the bridge was financed originally in the United States in 1928,
there was a corporation established by the Parliament of Canada to construct
the Canadian portion of the bridge. When the construction was completed the
Canadian corporation conveyed all its right, title and interest in the bridge to
the Michigan body, and from that point the entire structure including the
portion in the United States was operated by the Michigan State Bridge
Commiission.

There was a provision in the Canadian law that upon the retirement of
the bonded indebtedness that had to be assumed in order to construct the bridge,
the Canadian portion of the bridge would be conveyed either to the Crown
in right of Canada or to such other authority as the Governor in Council might
designate at that time. At the moment there has been no such designation. We
are still awaiting a proper regime, and this bill is designed to establish such
a regime before making the necessary conveyance.

So, the situation is that the title to the bridge will be conveyed as soon
as this legislation is enacted by Parliament. When that happens title in the
Canadian portion will be conveyed to the Crown in right of Canada which, in

turn, will reconvey the title to the new Bridge Authority, so in effect we will’

have title for only a fleeting moment.

Senator BaIrp: In other words, the Michigan people will fall into line with
this? They are agreeable?
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Mr. THORSON: Yes. I think it is fair to say that they are quite anxious to
make a conveyance of their interest in the Canadian portion of the bridge,
because it will be appreciated that a structure of this kind is not really a
valuable asset, except in so far as there is a right to levy tolls to cover the
cost of maintaining and operating it.

There is a further complexity. When the span itself was constructed, the
financing of the construction had been raised by the Michigan body. The bridge
itself—

Senator CoNNoLLY (Ottawa West): Mr. Thorson, may I interrupt to ask
you one question?

Mr. THORSON: Yes.

Senator CoNNOLLY (Ottawa West): The Canadian company which was
incorporated by Act of Parliament was a private company, was it not?

Mr. THORSON: Yes, sir, it was.

Senator ConNNoOLLY (Ottawa West): And was the Michigan company a
private company too?

Mr. THoOrSON: I do not think it was.

Senator CoNNOLLY (Ottawa West): I know you said that the Michigan
Bridge Authority operated the bridge. Now, I wonder whether they were the
original owners. :

Mr. THorsoN: This is subject to correction. Mr, Copithorne might deal with
this point, but I believe that a Michigan corporation was established for the
purpose of constructing the bridge, and then when the bridge was completed
the whole thing was turned over the State Bridge Commission of Michigan.
There is Congressional legislation in the United States establishing this body.

Does that deal with the present state of the title?

Hon. SENATORS: Yes.

Mr. THORSON: Dealing with a point raised by Senator White, at page 226 of
Hansard of March 24, when he asked a question concerning subclause (4) of
clause 7—

The CHAlrRMAN: That is at the top of page 4 of the bill.

Mr. THorseN: He asked a question, based on an assumption that he made,
Which is as follows:
I presume that when the transfer is made—
that is, by the two countries
—as far as Canada is concerned the entire title to the bridge, including
the approaches and everything else, will be made, and that the same
will apply to that part of the bridge in the United States.

Then he raised a question as to why subclause (4) of clause 7 was necessary.

At the moment, of course, there is no reciprocal legislation in the United
States authorizing the United States to join with us to operate the bridge on
2 joint and international basis as Part I of this bill contemplates.

You will see by Part II that until there is such reciprocal legislation the

ridge Commission is to consist of not eight but four members—four Canadian
Mempers—and the jurisdiction of the Bridge Authority will extend only to
the portion of the bridge physically in Canada.

Now then, Part I, and more particularly clause 7, contemplates the regime
that win apply when the United States joins in with Canada in the joint
OPeration of the bridge. Subclause (4) is necessary because it -is appreciated
that Michigan as the owner of the United States portion of the bridge may
not want to convey title to its portion of the bridge to this proposed new
“ridge Authority. Rather than convey title, they may prefer simply to entrust
0 the Bridge Authority full power to maintain and operate the bridge.
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Subclause (4) is concerned with that situation, in the event that Michigan
by a trust instrument of some kind confers a right to operate and maintain
the bridge upon this Bridge Authority. That will then be sufficient ‘“title” for
the purposes of this Act, and the Bridge Authority can then go on to operate
and maintain the bridge as though it had the full proprietary interest in the
United States portion.

The CHAIRMAN: Are there any other questions of Mr. Thorson? If not, I
think we should now proceed to consider the amendments that the Depart-
ment of National Revenue wishes to introduce into the bill to provide for
facilities for customs and immigration at the bridge.

Mr. G. Douglas McIntyre is present to discuss this matter. He is a solicitor
for the Customs and Excise Division of the Department of National Revenue.

Will you tell us what amendments you want, and for what purpose, Mr.
McIntyre? Perhaps you could give us the text of the suggested amendments?

Mr. G. Douglas Mclntyre, Solicitor, Department of National Revenue: Yes.
Well, the purpose, Mr. Chairman and senators, is to provide for facilities for
customs and immigration at the Canadian end of the bridge, and also appro-
priate authority at the United States end when the legislation goes through.

Senator FOURNIER (Madawaska-Restigouche): May I ask whether there
are facilities there at the moment?

Mr. McINTYRE: There are facilities there now, senator, but they have been
very badly neglected since the tolls were taken off. We have had trouble
with the maintenance of our facilities. There has not been any char work done.
We have had trouble with the removal of snow, and so on. It has not been very
satisfactory.

The proposed amendment is:

1.That Bill S-4, an Act respecting the International Bridge over the
St. Clair River known as the Blue Water Bridge, be amended
(a) by adding thereto immediately after clause 22 the following new
clause:

“23. The Bridge Authority shall provide and maintain at its expense
such suitable office, warehouse and other accommodation, with adequate
light and heat,

(a) as the Governor in Council or any Minister designated by the
Governor in Council may from time to time require for Canadian
customs and immigration purposes; and

(b) as the appropriate authority in the United States or any author-
ity designated by the appropriate authority in the United States
may from time to time require for United States customs and
immigration purposes.

(b) by renumbering clauses 23 to 24 as clauses 24 to 25 respectively;
(¢) by striking out line 13 on page 10 of the renumbered clause 25
and by substituting therefor the following: “as a proclamation is

issued under section 24”

That is the proposed amendment.

: Senator Bairp: Is that the customary thing to do, for the bridge authorities
to pay for the customs?

Mr. McINTYRE: Yes, the order in council has been in effect since 1936,
whereby the Michigan State Authority agreed to provide those facilities for
customs and immigration purposes. That has been the policy of our department
since Confederation, senator. We do not pay for any facilities in the way of
ferries, international tunnels or bridges.
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Senator ConnoLLY (Ottawa West): Has this amendment been cleared with
the people who have been dealing with the American authorities in respect of
this legislation. Perhaps Mr. Thorson would know.

Mr. THORSON: No, it has not been formally referred to them, sir, but I
should think it is obviously acceptable. The purpose is to state explicitly in
the law the arrangement which has been in effect for many years. That might
have been achieved in another manner without having provision in the legisla-
tion, but it was thought desirable to make the Bill explicit on this point and
to have it in the law so as to put the matter beyond question.

The CHAIRMAN: Perhaps I might ask our Law Clerk, although he has had
only a few seconds to look at this amendment, if it seems acceptable?

Mr. HopPkiINS: Yes, I think it would be fine.

The CHAIRMAN: Honourable senators, shall I read the amendment?

Some Hon. SENATORS: No.

The CHAIRMAN: There are three parts in it. First, to add the new clause 23.
Some Hon. SENATORS: Agreed.

The CHAIRMAN: Then there is the portion to renumber clauses 23 and 24
as clauses 24 and 25 respectively.

Some Hon. SENATORS: Agreed.

The CHAIRMAN: Finally there is the reference to line 13 on page 10, clause
24, which is now renumbered clause 25.

Hon. SENATORS: Agreed.

The CHAIRMAN: We come now to the other parties who have representa-
tions to make to us. For the municipality of Point Edward we have Mr. James
Bullbrook, who is solicitor for the Town of Point Edward. I think Mr. Walter
Foy has had to go to a division.

Mr. BULLBROOK: No, Mr. Chairman; Mr. Foy is still with us.
The CHAIRMAN: Would you like to say anything, Mr. Foy?

Mr. Foy: Honourable senators, I have very little to say. There has been
Quite a lot of confusion for some time about this bill, as to how the ownership
s going to be vested in the new Bridge Authority. This is the thing which has
been confusing Point Edward from the taxation standpoint. Mr. Bullbrook
Will carry through on that. I am sure that if we had known in the past that
the land was going to be conveyed to the Bridge Authority from the Crown,
We could have terminated some of our discussions.

The CHAIRMAN: Thank you, Mr. Foy. Honourable senators, we now have
Mr, Bullbrook, who is solicitor for the Village of Point Edward.

Mr. James Bullbrook, Solicitor for the Village of Point Edward: Mr. Chairman
and honourable senators, in carrying on what Mr. Foy had to say, part of
Our problem was the fact that, although this proposed legislation said that

€ Bridge Authority may acquire such conveyances as are set out in the
legislation we were not aware of the fact that they would, in point of fact,
Teceive the conveyances. This caused us some concern.

The two basic problems which face the municipality which I represent
today are these. First, there is the question of what might be called back
axes. Secondly, there is the question of future taxes or future payments in
leu of taxes.

o The problem in connection with back taxes is that federal and provincial
gislation which was originally enacted in connection with this bridge is
SOmewhat at odds—I believe my friends will agree with this.
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The provincial legislation was enacted in 1940 and provided for a payment
to the municipality of $5,000 per year in lieu of taxes, until the bonded in-
debtedness of the commission had been exhausted and that portion of the
bridge situated within the Province of Ontario had been conveyed to the
Province of Ontario.

As has actually been brought to your attention that the St. Clair Transit
Company which originally chartered the company, and which was the common
assignor of rights to the State Bridge Commission, envisaged, after the satis-
faction of the bounded indebtedness, a transfer of structures and proprietary
rights to whatever emanation the Governor in Council should designate.

Since June 1961, at which time the corporate indebtedness of the Bridge
Commission was satisfied, the attorneys for the State Bridge Commission have
been attempting to secure from either the federal or the provincial authorities
an answer to the question as to the body to which this structure is to be con-
veyed. There has been a delay because of the legislation, but I do not think it
has been an undue delay, as it is a complicated legal problem.

At the same time, the municipality has not received one cent in con-
nection with their payment in lieu of taxes for the years 1961, 1962, 1963
and 1964. In connection with that matter, although we do not feel it is ap-
propriate to this particular legislation, we do feel it is appropriate to the Bridge
Authority itself, that it might well consider the question of these back taxes;
and we bring this to your attention, honourable senators, because of this
divergence in legislation.

As Mr. Thorson has brought to your attention, under the St. Clair Transit
Company Act, it was intended that this bridge would go back to Her Majesty in
right of the Dominion of Canada. Under the provincial legislation, it was
obviously intended that it would be conveyed to Her Majesty in right of the
province. As a result of this ensuing delay—

Senator CoNNOLLY (Ottawa West): If one or the other of these took place,
you would be entitled to $5,000 a year and since then you have not received
anything. '

Mr. BUuLLBROOK: The Bridge  Commission has said, in effect, “We cannot
pay you until our corporate indebtedness has been satisfied.” I have a file on
this which has been going on for almost a year and a half. They say they have
been trying to convey this bridge to someone so that they can set up the proper
authority.

Therefore, I bring to your attention, and for the subsequent attention of
the Authority itself, the question of equitable payment to the Village of Point
Edward.

However, the more important consideration which I wish to bring to your
attention today is the question of future payments. As I mentioned, honourable
senators, in 1840 it was envisaged that $5,000 per year to this municipality was
adequate compensation to give for that portion of their lands which would be
taken. This is a village of some 2,800 people and this is a tremendous expanse
of land. It amounts to almost one eighth of the total area that has been taken.
It is in a somewhat close commercial area. As a result, we feel at this time, sirs,
that the 1940 legislation is really inadequate now in connection with the pay-
ment in lieu of taxes.

As a result of the provisions of the Assessment Act, each year the roll
must be shown, and the assessment on the bridge structure and land last year
was $351,000. This had no assessment in connection with Mr. MecIntyre's prop-
erties, the Customs and Excise offices and other building facilities there. At the

present mill rate, that would have entitled the Village of Point Edward last
year to a sum of $14,980.
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The problem which faces Mr. Thorson is the fact that the question of
municipal taxation is a provincial one. I readily agree with this. I believe that
the situation now is that under case law we would have the right to assess
this Authority under the provisions of the provincial statute. I think Mr.
Thorson is nodding agreement.

The only thing I suggest in connection with this is what has happened
with respect to other legislation of this nature; for example, the City of
Niagara Falls have provided a provincial bill which gives a payment of some
$12,000 a year to that city in connection with the International Bridge Authority
there.

We are asking—and our representation to date is primarily for this—that
some direct liaison should take place between the federal and provincial officials
in connection with this whole matter. This is the way it is anticipated in this
statute under section 21, which reads:

Nothing in this Act in any way affects any right, privilege, obliga-
tion or liability in respect of provincial or municipal assessment or
taxation.

We have an existing provincial statute which renders an obligation to the
State Bridge Commission of the State of Michigan to pay to this municipality
$5,000 a year. If that legislation remains as it is, there is some question of
a conflict between the provisions of the Assessment Act and this provincial
legislation. Therefore, we ask for some liaison with the provincial government
to consider a private bill in connection with the establishment of a new
payment by the new bridge authority; and we would like to have the oppor-
tunity, of course, at that time to put forward to those people the question
of adequacy of the 1939 remuneration of $5,000. We do not consider this
adequate at this time. However, I do not think that is of much probative
value to this committee at the present time.

The CrARMAN: You are not suggesting any amendment to the bill?

Mr. BuLLBROOK: I am not, Mr. Chairman, but I am attempting to bring
to the attention of this committee the quandary that the municipality faces
and has faced.

Senator Bairp: You want to register?

Mr. BULLBROOK: Yes.

Senator ConnoLLY (Ottawa West): Assuming the Ontario legislation to
Which you have referred has gotten out of the way this section 21, I take it
You think that gives you freedom of action which you need to assess and
collect taxes?

Mr. BuLLBROOK: Yes, senator, I entirely agree. I would think for the
Purpose of this municipality it would be better to establish a new private
Provincial bill, calling for a specific payment in lieu of taxes, rather than
€nabling us to assess. This would obviate two things; first, that of the new
Authority in wondering what their taxes are every year, because there would

e a question of the assessment, plus the mill rate—and the mill rate of
the municipality might go up and down—whereas if an established payment
Of $15,000 a year were set, and their toll requirements assessed, they would

now exactly what they were going to pay to this municipality.

Senator ConnorLLY (Ottawa West): Well, speaking off the cuff, they
Would not be in any different position from any other taxpayer?

Mr. BurLLBrROOK: That is correct, sir.

Senator ConnoLLY {Ottawa West): It might make it a good deal easier
for them, as you suggest?

Mr. BUuLLBROOK: Yes.

20504—2
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The second thing that would be obviated is any possible confusion in the
legislation. If the provincial legislation were repealed, then I think the provi-
sions of the Ontario Assessment Act might apply. By the way, from a purely
monetary point of view, when I speak of $15,000 a year, I do not know,
and I do not presume to know, what the total would be, but my information
is: that approximately 6 million vehicles went over that bridge last year,
and at 10 cents each, that would have brought in a revenue of $600,000 a
year.

I would bring to your attention also that the new freeways in the State of
Michigan are all, in effect, dumping into this area itself. We anticipate and
hope for a great deal more traffic over the bridge itself.

The CBAIRMAN: In effect, anything you can get the legislature of Ontario
to do for you in this matter is not affected by our section 21 of this bill.

Mr. BuLLBROOK: That is correct. What I would really ask the Senate to
assist me in, and I am sure I will get the assistance, is in having those adminis-
trative officials responsible for this bill take up some direct liaison with the
provincial authorities. As a result of conversation I have had with the elected
representative at Queens Park, I am led to believe that the provincial govern-
ment will look with favour on the request.

The CHAIRMAN: Any questions?

Senator ConnoOLLY (Ottawa West): May I suggest that we hear from the
officials of the department to see if the assurance can be given?

The CHAIRMAN: Would that come from Mr. Thorson or from Mr. Grandy?

Mr. GranDpy: I do not think it matters, Mr. Chairman. I think this is an
assurance that we would be willing to give, to agree to a suitable liaison, with
the provincial authorities to try to get this matter settled.

The CHAIRMAN: I think it is only right and fair. After all, the municipality
has been going without $5,000 a year through no fault of its own.

Senator ConnoLLY (Ottawa West): Would you keep in mind also that it
is a double-barrelled problem—not only taxes for the future, but also back
taxes.

The CHAIRMAN: Yes, that is what I have said. The municipality is going
without $5,000 a year, which they have not been receiving for the past four
years.

Mr. BuLLBroOoK: Thank you, Mr. Chairman and honourable senators.

The CualRMAN: Is the committee ready to consider the bill now? First of
all, I did not ask the Law Clerk if he had a report on this bill.

Mr. Hopkins: I have not had any report. We do not normally comment
on public bills.

The CHAIRMAN: Well, as we proceed you may be asked questions.
Is the committee now ready to consider the bill clause by clause?

On the question being put by the Chairman on each section of the bill,
sections 1 to 22 were duly carried.

The CuamrMmaN: Now, the new section 23, which was carried by the
committee a few moments ago.

Hon. SEnaTORS: Carried.

The CHAIRMAN: And section 24, which is the old section 23.

Hon. SENATORs: Carried.

The CHAIRMAN: Section 25, which is the old section 24, will be amended
in line 13. '

Hon. SENATORS: Carried.




The CHAIRMAN: Shall the preamble carry?
Hon. SENATORs: Carried.

The CHAIRMAN: Shall the title carry?
Hon. SENATORs: Carried.

~ amended.
The committee adjourned.

- The CHAIRMAN: Shall we report the bill as amended? Bill reported as
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ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Wednesday,
) March 18th, 1964.

“Pursuant to the Order of the Day, the Senate resumed the debate on the
motion of the Honourable Senator Bouffard, seconded by the Honourable Senator
Beaubien (Provencher), for second reading of the Bill S-7, intituled: “An Act
to amend the Canada Shipping Act”.

After debate, and—
The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

The Honourable Senator Bouffard moved, seconded by the Honourable
Senator Gouin, that the Bill be referred to the Standing Committee on Trans-
Port and Communications.

The question being put on the motion, it was—
Resolved in the affirmative.”

J. F. MacNEILL,
Clerk of the Senate,
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MINUTES OF PROCEEDINGS
TuEsDAY, May 5th, 1964.

Pursuant to adjournment and notice the Standing Committee on Transport
and Communications met this day at 10.40 a.m.

Present: The Honourable Senators Hugessen (Chairman), Baird, Brooks,
Uchanan, Connolly (Ottawa West), Croll, Fournier (Madawaska-Restigouche),
Gershaw, Gouin, Haig, Hollett, Isnor, Kinley, Lambert, Lefrancois, McGrand,
Méthot, Pearson, Power, Quart, Reid, Smith (Kamloops), Smith (Queens-Shel-
Urne), Stambaugh, Thorvaldson, Veniot and Woodrow.

In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary
Counsel.

On Motion of thé Honourable Senator Baird it was RESOLVED to report
recommending that authority be granted for the printing of 800 copies in English
and 300 copies in French of the proceedings of the Committee on Bill S-7.

. Bill S-7, intituled: “An Act to amend the Canada Shipping Act”, was ex-
Plained to the Committee by the Minister and Officials of the Department of

Tansport.
The following witnesses were h_eard:
The Honourable J. W. Pickersgill, Minister of Transport.
Mr. R. J. Baldwin, Deputy Minister of Transport.
Capt. W. S. G. Morrison, Superintendent of Nautical Examination, Depart-
ment of Transport.

10, 0A'c 12.35 p.m. the Committee adjourned until Thursday, May 21, at
00 a.m.

ATTEST:

F. A. Jackson,
Clerk of the Committee.







THE SENATE
THE STANDING COMMITTEE ON TRANSPORT AND COMMUNICATIONS

EVIDENCE
Ottawa, TuEsDAY, May 5, 1964.

The Standing Committee on Transport and Communications to which was
Teferred Bill S-7, an Act to amend the Canada Shipping Act, met this day at
10:30 a.m.

Senator A. K. HUGESSEN (Chairman), in the Chair.

The CHAIRMAN: Honourable senators, we have our quorum, and we have
IAOW before us for consideration Bill S-7, an Act to amend the Canada Shipping
ct. '
The committee agreed that a verbatim report be made of the com-
mittee’s proceedings on the bill.

The committee agreed to report recommending authority be granted
for the printing of 800 copies in English and 300 copies in French of the
committee’s proceedings on the bill.

The CHAIRMAN: As I have said, we now have to deal with Bill S-7, an Act
tq amend the Canada Shipping Act. In cases where an important act of this
Ind is being amended, I think it is very useful for members of the committee
to have before them the text of the act which it is proposed to amend so that
they can compare the act with the proposed amendments. I therefore tried
Yesterday to get the members of the committee copies of the Canada Shipping
ct in its present form so that they could have them when they considered the
Proposed amendments. I am told these are very, very hard to come by, which is
Tather surprising. How many of the copies have we got?
The CLERK OF THE COoMMITTEE: Fifteen.
The CHAIRMAN: Are they available for distribution?
The CLERK OF THE COMMITTEE: Yes.

: The CHAIRMAN: I am informed that these are the only copies of the Canada
Shlpping Act, in its present form, available. If honourable senators take them,
Please pe sure to keep them and have them available for future meetings of

€ committee. I am sure honourable senators will recall that this bill was
®xplained on second reading by Senator Bouffard, and his remarks have been
eported in the Debates of the Senate of March 12.

The purpose of ‘this meeting, as we agreed upon at our last meeting, is to
et explanations from the officials of the department with respect to this bill,

Ore we attempt to hear any evidence from outside interests. There are many
ou_tSide interests who wish to be heard. I was not aware that the minister was
80ing to he here this morning, but I am very glad to see him.

t Do you wish to give any explanation to us, Mr. Minister, or would you like
© have the departmental officials deal with it.

th Hon. J. W. Pickersqill. Minister of Transport: I would like to do whatever
€ senators would like. I have rather a summary explanation of the main

polntS, which I would be glad to give. However I don’t think I will be very com-

pete_nt to give the technical explanations, not being a lawyer, and perhaps not
aving applied my mind to the matter in the way I intend to do before it ap-

7
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pears in our house. I would much rather have the officials deal with the
technical aspects. I could comment very generally on the bill and what it is
seeking to do, in a general way, unless this would be duplicating what Senator
Bouffard has done earlier.

The CHAIRMAN: I think we would be glad to hear the minister. It is nearly
two months since Senator Bouffard spoke to us about this. Is the committee
willing to hear the minister?

Hon. SENATORS: Agreed.

Hon. Mr. PICKERSGILL: Dealing with the bill, I do not think one could really
say that there is a single principle in these amendments at all. I am not sug-
gesting it is unprincipled. In fact I was rather puzzled after going over it myself
as to what I would say in the House of Commons if I was asked what the prin-
ciple of the bill was. It deals with several topics, not very closely related to
each other, but they all relate to shipping. I think one can say in a broad way
that the principle of the bill is to improve the Canada Shipping Act in a num-
ber of particulars. Perhaps I can indicate what they are.

In 1960 an international conference was held for the purpose of revising
the International Convention for the Safety of Life at Sea. I may say this is
something which we in Canada and other advanced countries should always
welcome, because some of the competition we face on the high seas is from
countries which do not pay the same attention to safety of life as we do in
order to keep down their economic costs, perhaps, at the cost of human life.
We have an economic interest, or at least our shipping people have an eco-
nomic interest in seeing that the convention is adhered to by as many countries
as possible. We sent a large delegation to that convention, and there were a
number of changes made in the convention as a result of our intervention which
are all incorporated in this bill. But the new convention cannot be brought
into force until it is accepted by a specified number of countries. My under-
standing is that we are just about at the point where enough countries will
have acted and that it will be possible for it to come into force.

Following our usual practice we do not accept these things unless we are
sure our legislative body is willing to do so. We would not, I think, give a
final decision until we were sure that Parliament had approved our doing so,
and that is one of the purposes of this legislation. As I have said, I think it
will be quite advantageous to our shipping interests.

I don’t think I will go into detail about that because I am sure you will
wish to examine the matters of detail with the officials, and therefore I am
going to go right on to another subject, which is dealt with in clause 2 of the
bill.

The CHAIRMAN: Before you leave that, Mr. Minister, may I say that I see
from Senator Bouffard’s speech that these sections of the bill deal with this
new convention—that is, sections 6 to 27 inclusive.

Hon. Mr. PicKERSGILL: That is right.

The CHAIRMAN: Would it be too much to ask you whether you think there
is likely to be any opposition to those sections?

Hon. Mr. PickeRSGILL: To the best of my knowledge I have heard of none,
but perhaps the officials might be able to clarify that. I think all Canadian
interests are satisfied, since this relates to navigation on the high seas. Since
these are standards that we now maintain ourselves it is entirely in our in-
terests to have other countries do the same. There is nothing that I could use-
fully add. I have not the technical knowledge to add very much beyond that.

P Pgrhaps I might make just a reference to clause 2 which deals with the
licensing of small vessels that are not required to be registered. This is a rather
anomalous part of the Canada Shipping Act because navigation under the Bri-
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tish North America Act is exclusively within the jurisdiction of Parliament.
We find ourselves the only body which has the legislative power to lay down
regulations about even the smallest type of boats. It is quite obvious that many
of these things would be much better regulated by local authorities in the light
of local interests and concern. What we are suggesting in this bill is that Parlia-
ment should empower the Department of Transport or the Governor in Council,
as the case may be, to get suitable provincial and local agencies to act as agents.
We cannot delegate our power, but we can delegate the administration of cer-
tain responsibilities to people who would be far more competent to do it than
federal bureaucrats, and who could do it while going about their other activities
at much less cost, and much more agreeably to the local population.

Anyone who goes to summer resorts will realize there is the problem of
noise. I may say that I am not an enthusiast for these putt-putts, and I think
that some reasonable control of them would be desirable, but I do not think it
is a very suitable function for the Department of Transport to be carrying on
directly. Perhaps that is all I need say about that section.

Clause 2—

Senator IsNorR: Would you make an exception to that in so far as the
ports which have branches of the Department of Transport established at
them are concerned?

Hon. Mr. PICKERSGILL: Senator Isnor is probably thinking of the large
ports where small lqoats operate. There, of course, we would not want to
delegate to anybody else the policing function with respect to small boats and
small .vessels. I am thinking of places like Halifax, for example, where the
Department of Transport would not want to delegate its power to anyone but
the National Harbours Board, because there small boats might endanger what
we usually think of as the navigation itself of commercial vessels.

I am thinking of places like the Lake of the Woods where there is prac-
tically no commercial traffic at all. I suppose the logging company for which I
worked about 40 years ago still has a few vessels on the lake, but for all
practical purposes most of the traffic on the Lake of the Woods is pleasure
traffic, with which the Department of Transport is really not very well
equipped to deal. 3

Perhaps I could go on to clause 3. This clause is to require large fishing
vessels to be in the charge of certificated masters and mates. I am informed that
representatives of the fishing industry have been consulted over a period of
years in this matter, and there is a general agreement to a move in the direc-
tion of higher standards of competence and certification of fishing vessels. It
is thought to be very desirable. While there has been very extensive consultation
with groups representing the fishing industry on the standards that should be
required of persons in charge of fishing vessels there are still differences of
opinion which I am sure honourable senators will hear at a later stage of their
deliberations. For this reason we do not propose in the bill as it is now
drafted that this clause should go into effect on the passage of the bill, but
that it should be brought into effect on a date to be proclaimed by the Governor
in Council. This is in order to make sure that there is plenty of opportunity for
further consultation with a view to reconciling any differences that may exist
or develop. I may say that I know that Senator Kinley, Senator Hollett, and
some other honourable senators probably will be able to assist the committee
a great deal themselves on this matter.

Senator HoLLETT: Do I understand from this section that any fishing vessel
of over 25 tons going, if you like, from Twillingate to the Labrador will have
to have a certificated master and mate?
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Hon. Mr. PIcRERSGILL: I understand that anything we propose with respect
to fishing vessels in this legislation will not apply to any vessel now operating,
or to the masters or other officers of any vessel now operating. It would only
apply to new vessels going into the business.

Senator HorLLETT: But what have new or old vessels got to do with it?
I think you know as well as I do, Mr. Minister, that most of these masters
going to Labrador have ships of over 25 tons, and they can ill afford at this
stage to go to school and learn.

Hon. Mr. PickerscILL: That is precisely why I say they will not apply
to them at all. This clause will apply only to new entries. It will not apply to
anybody who is now in the fishing business and who has a vessel.

Senator HoLLETT: I really wish to point out the danger there.

Hon. Mr. PICRERSGILL: Yes, there would have been a danger if it had
not been completely dealt with in the bill by exception. After all, I know some
of these masters very well myself, and I would far rather go to sea with
them than with somebody just out of school. I can tell you that. At the same
time I do think that to let young fellows go into the business without adequate
training, when the training facilities now exist, would be a mistake. That is
really why we want to be absolutely sure that we are not going to penalize
in any manner anybody who is now making his living in this way. It affects
my constituency probably as much as any constituency in Canada.

Senator Bairp: Oh, definitely.

Hon. Mr. PIcKERSGILL: I can assure honourable senators I would be ex-
ceedingly sensitive about this.

The CHAIRMAN: Which provision of the bill limits its application to new
vessels?

Hon. Mr. PIcKERSGILL: Perhaps Mr. Baldwin can assist me here. It does
not deal with the vessels. It deals with the masters and mates. It does not apply
to a person who is now a master or mate engaged in the fishing industry. It
only applies to future entries.

The CuHAIRMAN: But in what clause of the bill is that?

Senator KINLEY: A vessel of 25 tons is a very small vessel.

Hon. Mr. PickKeERSGILL: Yes. This is a matter which the committee should
give fairly close attention to.

Senator KINLEY: Should it not be 150 tons?

Hon. Mr. PickERSGILL: I understand from my officials that they already
have some amendments to propose in this matter.

Senator KINLEY: To this committee?

Hon. Mr. PickERSGILL: Yes, and I might say that I personally would become
the assistance of this committee in getting this matter into good shape.
I am not at all satisfied that we have considered all its aspects. As the minister
of Transport I want to say right here and now that we want to be absolutely
sure we do not do anything which will in any way affect or jeopardize the
position of those now engaged in the industry.

y The CHAIRMAN: That is what I was thinking of. I did not see anything
in the bill itself.

Mr. J. B. Baldwin, Deputy Minister of Transport: Clause 5 deals with the same
subject, sir, and has to be taken really in conjunction with clause 3. In clause
5. you have the proposed power of the Governor in Council to establish the
various procedures and standards that will apply in matters of certification.
It was in accordance with the powers in this clause that we proposed to
establish the levels and procedures which would protect existing persons in

S
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the industry. It is in this connection that it is necessary that a further amend-
ment be introduced to ensure—

Hon. Mr. PickersGILL: I would go further than Mr. Baldwin and say
that I am very anxious an amendment should be made to make it very
clear; that it should not be left to the Governor in Council, but that the
amendment should be made by Parliament.

Senator KINLEY: That will not be by order in council.
Hon. Mr. PicKERSGILL: No, that should be done by Parliament.

Senator HoLLETT: I am speaking now for Newfoundland and not for
any other part of Canada. I do know our fishermen. The acceptability or
otherwise of clause 3 rests wholly and solely on the regulations which the
Governor in Council may make. If we knew the regulations, perhaps we
could understand this.

Hon. Mr. PIcKERSGILL: I might not always be Minister of Transport, and
I would not be satisfied to have the Governor in Council have power to make
regulations which would adversely affect anyone now in the business.
Senator KINLEY: I know that.

Hon. Mr. PickersGILL: I want to make that perfectly clear and therefore
I think the act should spell it out.

Senator PEARsON: If clauses were put in authorizing the Governor in
Council to make regulations later on, what use is the bill before us now?

Hon. Mr. PIcKERSGILL: It was thought at the time the bill was drafted
that—perhaps I should not say this because I was not Minister of Transport
myself and I was not paying so much attention to this, and there were
a great many pieces of legislation before us—the situation was adequately
safeguarded. But certain representations were made to me, after the bill was
given second reading by honourable senators, which led me to believe that
additional safeguards are necessary, I would like to see them put in. That
is one of the reasons.

I think that if this bill had been going first to our house, I would perhaps
have scrutinized it a little more carefully and in detail myself; but I know
with what care honourable senators look at these matters, and I had no doubt
that this matter would be scrutinized by them. Also, my friend Senator
Kinley had himself drawn my attention to certain of these matters. I thought
that since the amendments do not bring about any changes in principle but
merely put more adequate safeguards on the things we intended to do any-
way, that if I indicated complete acquiescence in this—and that was the
principal reason I was anxious to be here today—this would be agreeable
to me and to the Government, and that honourable senators would be well
able to assist in this way as a part of their legislative function.

The CHAIRMAN: I think we have this matter cleared up now. The minister
says that, as a matter of principle, he is not going to apply clause 3 of the
present bill to any present masters of vessels. Is that it?

Hon. Mr. PIcKERSGILL: That is right.

The CHAIRMAN: It is not so provided in terms in the bill now before us.
We are told that it could be provided by order in council. Since this principle
has been laid down by the minister, it should be inserted in the bill itself,
presumably, as an amendment to clause 3.

Mr. Barpwin: Clause 5, sir.

The CHAIRMAN: Very well. Can we depend upon the department to
produce at some stage an amendment to that effect?

Senator ConNoLLY (Ottawa West): Just on that point, we have quite
a list of people who desire to appear here to make representations. Some of
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them may be coming particularly in connection with this clause. I would
just ask the clerk of the committee to keep this in mind when he is advising
pecple about sittings at which these representations might be heard. Perhaps
by that time we would have the amendment and it could be sent to them.

Hon. Mr. PickeERSGILL: I would think that the department would be able
to provide it. They have done a certain amount of work already. The amend-
ment perhaps would not be in its final form but we do not want to prejudge
the issue until these representations have been heard. It would be an indication
at any rate of the lines along which we would proceed, and it would probably
save a lot of the time of the committee, if you tell those who are making
representations that the committee was disposed to go in this direction, and
then get their detailed views on the matter.

Senator HOLLETT: Has the amendment been formulated yet?
Hon. Mr. PICKERSGILL: Yes, it has.

Senator REID: May I ask a question in regard to clause 4, at the top of
page 4—
(a) if the ship is not sclely employed in fishing, a third class engineer,
duly certificated, and

(b) if the ship is solely employed in fishing, a chief engineer of a
motor-driven fishing vessel, duly certificated,

The CHAIRMAN: The minister has not yet started dealing with clause 4.
He is dealing with clause 3 as affected by clause 5.

Senator REmp: I will leave the point until later.

Senator KINLEY: The question of engineers brings up quite a problem.
Why do you include the mates in this. This says “masters and mates of fishing
vessels”. When the bigger trawlers were put on, all the fishermen were always
called second hands and they were chosen by the master, and the crew
were on shares and they had to satisfy the crew and satisfy the master, and
the thing had to run harmoniously.

If the master found that a second hand was not good enough, he would
put him in the dory, and put someone else in as second hand. If this man
comes along and flourishes a certificate and says “I am a mate” it will change
the position. If you are giving a certificate to a man like that, it seems to
open the field a little. All this is a matter of experience, on the face of it.
Even with the certificate, if he has not that experience the conditions are
such that he will not be there, because he has to make money. He is dealing
with a vessel of $21 million and he has to deal with men who are on shares
and they will not go with him unless he is successful.

The certificate that you ask is lopsided. You ask for the rule of the road and
the compass on this. Every boy knows that in the Maritimes. I was chairman of
a committee we had there for 20 years. The captain now has to look after all
these instruments. They have instruments which are so finely adjusted now
that if they lose a rake on the banks they can go out again and find its position
and pick it up. The captain is supposed to look after all these instruments.
Everything is done by machinery. A fellow who comes along and says, “I
have a certificate” embarrasses the situation, because he may not be fitted
at all. A man who is going out on the sea now has to pass a good examination
and he is a master mariner, but he does not have to do the things the fishing
gképper does: look after expensive machinery, make money and know his
job.

I-}on. Mr. PickersGILL: We are not seeking to impose any employment
practices on these people. All this would do is to say that new entrants into
the industry would not be acceptable unless they had certain qualifications.
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Senator KINLEY: This might do if you want a master and mate on a 10
ton schooner. But I think a mate is necessary on the big trawlers over 200
tons. To make mates of those who are not mates puts in a qualification I do
not like.

Hon. Mr. PickRerSGILL: This is something which perhaps the committee
could deal with, when someone who is competent to argue with Senator
Kinley will do it, because I cannot. He knows so much more than I do.

Senator KINLEY: This measure was before us a month ago and I have
forgotten the details of it. I would like to study it a little.

Hon. Mr. PicKERSGILL: Right.

Senator SMITH (Queens-Shelburne): I would like the minister to under-
stand while he is here that this provision for certification of mates is going to
create difficulties. I am glad Senator Kinley brought it up. If we go ahead with
this legislation, even in the future, the intelligent young men coming out of
high scools and getting onto scallop trawlers and shutters, will still be known
as second hands. The second hand is not recognized. To my knowledge he is
not paid any extra money, because this will apply to what we think of as
very small vessels, about 42 feet, which includes all smaller vessels, the
smaller draggers, the 90-foot scallop draggers, for instance, and they do not
have any other counterpart. That is going to mean that there must be a mate
available. It is going to be pretty difficult for the owner or captain of the
ship to find someone whom he desires and thinks necessary to designate as
a mate. Those leading hands or second hands are those who are considered by
the skipper to be a little more intelligent than the rest, and in whose opinion
are capable of taking over. However, such a hand may fish for a while, and
go back to some other occupation. This is a point I want to impress upon the
minister while he is here, and I want to ask him to have his officials look into
it pretty carefully, because without dealing with certified mates, we are dealing
with just a class of which there is no counterpart.

Hon. Mr. PicKERSGILL: Yes. I think this is a matter to be fully considered
by the committee, when looking at the clauses of the bill in detail. I just do not
really feel competent myself to discuss it.

Senator KiNLEY: I think we might leave the mates alone, except on the
bigger draggers.

Hon. Mr. PICKERSGILL: Yes. I have always found it wise, since I learned a
little wisdom, to try to avoid getting into discussions about this when I am
not thoroughly familiar with it. I admit that I am not very familiar with this
subject, and that it would be better for me not to express any view, except
the general view that we do not want to do anything with this legislation
which is going to jeopardize the economic interest of the fishery in any way
whatsoever.

Senator HOLLETT: Why the change from 150 tons to 25 tons, is there any
particular reason for that?

Hon. Mr. P1cKERSGILL: There again, I think that I would rather not attempt
to answer that question myself, senator. I can assure honourable senators that
this is not a point of principle about which the Government is concerned. This
is a point on which I think there are half a dozen honourable senators who
would have opinions worth a lot more than mine would be.

Senator KINLEY: We could work that out in committee.
Hon. Mr. PickeRSGILL: That is right; and I hope you will.
Senator KINLEY: With regard to engineers, too.

Hon. Mr. PickeErRSGILL: Oh, quite.
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Senator KINLEY: Mind you, if you have a second engineer and a second
captain on a fishing vessel there is the question of being certified.

Hon. Mr. PickersGILL: I think I know what Senator Kinley means. Last
Saturday I was flying in a plane which was being flown by a single pilot.
I suddenly wondered what would happen if the pilot had a heart attack.
If something went wrong, if some repair was needed, I wouldn’t have the
foggiest idea what to do, except to pray. I think the same applies to the modern
machinery of these vessels we are talking about.

Senator KINLEY: You were in the air; but when you are on the sea and
there is some indication of something wrong, if land is in sight you make for
it because repairs are done in shore.

Hon. Mr. PickKeERSGILL: Oh, quite. Of course, there would have been no
repairs to the aircraft if the pilot had had a heart attack.

The CHAIRMAN: The minister has dealt with sections 3 and 5.
Hon. Mr. PICKERSGILL: I will turn now to clause 4.

Senator KINLEY: Some years ago this question of 150 tons came up in
committee, and the committee decided we should leave it as it is.

Hon. Mr. PICKERSGILL: And they may decide that again. However, I hope
they will look at it very carefully and as dispassionately as possible, because
I think there are two sides to this. After all, there is a lot of technical informa-
tion being given out these days, and if this new industry is to become really
efficient, it is quite important that we should have not only competent people,
but competently trained people. There is not the same opportunity for ap-
prenticeship today as there was in the days when Labrador fishery was in its
prime. So that I think really we will have to try to balance the two things.
But I want to say again, at the risk of repeating myself ad nauseum, that the
last thing we want to do is to jeopardize the fisheries in any way.

Senator Bamrp: In other words, our technical schools should undoubtedly
be taking care of a great deal of the problem.

Hon. Mr. PICKERSGILL: Quite. Now, with regard to these tugs, I am in-
formed—and here I am speaking without much direct knowledge—that certain
types have been fitted with modern alarm devices in the engine room, with

complete bridge control of the propelling machinery, and that tugboat owners

want to be exempted from the requirements of carrying watch-keeping
engineers when making comparatively sheltered water voyages of the inland
or home-trade type. This change is proposed in view of strong representations
received from coastal tugboat operators and is, in fact, a recognition of the
increased safety attendant upon the fitting of modern alarm and control devices
in connection with ship’s machinery. This is just one phase of modernization.

The clause also provides that certain non-passenger vessels hitherto
exempt from the carriage of certificated engineers shall be required to carry
a third class engineer or, in the case of a fishing vessel, a chief engineer of a
motor driven fishing vessel when making voyages more exposed than limited
home-trade III.

These two amendments have been very carefully examined by the
Steamship Inspection Service to ensure that we are in no way affecting the
necessary degree of safety in operations or imposing undue hardship on the
ship owner.

I do not think it is necessary for me to say any more about clause 5,
because we have already discussed that in connection with clause 3, and
therefore perhaps I can proceed directly to clause 28.

Clause 28(1) is to provide authority to give effect to certain amendments
to the International Convention for the Prevention of Pollution of the Sea
by Oil, which was made in 1954, in accordance with agreements made by a
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conference of maritime nations in London in 1962. These changes extend the
ocean areas in which oil discharges are prohibited, reduce the size vessels
subject to convention requirements and are considered to be a useful step
forward in dealing with this problem.

I think there will be umiversal feeling that the more we can do to end
this pollution of the sea by oil, the better. I do not think any Canadian would
want to see this going on to any greater extent than at present.

Senator KINLEY: There must be a penalty for that.

Hon. Mr. PIcKERSGILL: Yes, of course. It is just a question of how much we
can get foreigners operating off our coasts to agree. We should move ahead
just as fast as they will, and that is what we are trying to do.

Clause 28(2). The purpose of the amendment is to increase to $5,000
the maximum penalty provided for a violation of the Oil Pollution Prevention
Regulations. That is consequential upon clause 28(1), and just simply increases
the penalty.

Senator KINLEY: Would that endanger the small operator?

Hon. Mr. PIcKRERSGILL: No. I think it is precisely to get the type of
people to whom a smaller fine of, say $500, would not mean anything but
just the price of dumping their oil. I cannot imagine a magistrate imposing a
penalty of $500 on a small vessel. However, some of the big ship owners
think it is worth while to pay such a fine. It is just like parking your car.
Some people think it is cheaper to pay the parking fine than to put their car
in a parking lot. I think we can rely on the good sense of people who enforce
the law in a matter ‘of this kind; but we really do want to have effective
penalties against these large ship owners.

Clause 29 deals with the payment of dues in public harbours. Under the
Canada Shipping Act certain areas may be proclaimed as public harbours,
and for these harbours the act also prescribes the conditions under which a
ship shall or shall not pay harbour dues and stipulates the frequency of
payment of these dues. The fact that these conditions are imposed by statute
prevents the Governor in Council from exercising any discretion, and we
feel that if the dues levied in public harbours are made the subject of
regulations a more equitable assessment of charges will be possible.

As I understand it, the Governor in Council prescribes the dues, but
he is not allowed to prescribe how often they shall be paid. It seems to be
rather silly he should be able to do the one and not the other.

Senator KIiNLEY: Have you made different arrangements for the fishermen?
I do not know whether or not you are going to allow the fishermen in free.

Hon. Mr. PIcKERSGILL: They are free if they do not stay longer than 24
hours. There is some problem out on the west coast where fishermen use floats
to tie up their boats for three or four days, or even longer. We feel it is not
quite reasonable to provide wharfage for some fishermen in some parts of the
country and not for others in other parts. It would be more equitable if it were
not provided that in some parts it should be paid for and in others it should
not be paid for. So far as the actual discharge of fish and the taking on of other
cargo is concerned, there are no dues for fishermen.

Senator KINLEY: In the smaller ports, you are also charging for the public
wharf?

Hon. Mr. PICKERSGILL: As a matter of fact, at the present time I am review-
ing this whole problem of the administration of small public harbours. I think
nobody has looked at it for a long time, and it needs very careful review. I am
quite interested in this as a member of Parliament, and I am not at all satisfied
with the situation at present. However, of course, it will not be affected in any
way by this bill.



16 STANDING COMMITTEE

Clause 30 deals with the regulation of pleasure boating. I do not think I
need to say anything more about it than I said of small boats generally. This is
a field in which if we could find agents to operate for us—

Senator KinLEY: The provincial police, perhaps?

Hon. Mr. PickeERSGILL: Perhaps we could make agreements with some of
the provincial authorities.

Senator KiNLEY: There is a real danger from pleasure boating where people
go swimming.

Hon. Mr. P1ckKERSGILL: If we could make deals with provincial governments
and local authorities to do what needs to be done it would be done far better
than if federal officers did it, because we just cannot afford to have federal
officers do it.

The clause will provide authority for the Government to prohibit or
restrict the use of specified waters by small boats where public safety in in-
volved, or to ensure the effective use of such waters in the public interest or for
the protection or convenience of the public. There are obviously certain places
where these small boats would not be allowed at all, where they are a real
danger to navigation and to commercial operations.

Clauses 31 to 34 concern amendments to those provisions of the act that
relate to the limitation of liability of ship owners and other persons concerned
with the operation of ships. I would prefer simply to leave these matters which
are highly technical to the technical officers. It is outside my ken anyway.

The CHAIRMAN: These have to do with the International Convention
relating to the Limitation of Liability of Owners of Seagoing Ships.

Hon. Mr. PickersciLL: Clause 35 will, I am sure, be regarded by most
honourable senators and by most of the public as the most important section of
the bill. This seeks to import a new practice into our coasting trade by restrict-
ing the Canadian coastal trade in the Great Lakes, and that portion of the St.
Lawrence River which is not usually regarded as the high seas to ships of
Canadian registry. I must say this is something for which, as an old-fashioned
Liberal free-trader, I had a somewhat limited enthusiasm. But there are certain
considerations which have helped me to take the view that this is not an un-
reasonable provision. I do think it would be unreasonable and would be greatly
resented if it were applied to all the Atlantic coast and particularly: New-
foundland. But it is not going to be. It is only going to be applied west of
Anticosti, without defining it more particularly as it is defined in the act.

There are, of course, some rather compelling reasons why it should be
applied west of Anticosti, when one compares the practice of Canada with the
practice of other countries.

Senator HorLLETT: What is the present situation?

Hon. Mr. PickERSGILL: The present situation is that it is limited at the pres-
ent time to ships on British registry. We have the consent of whatever this or-
ganization is called, under the Commonwealth shipping Agreement to restrict
it. One of the reasons we have done this is that some very old ships were being
but on Bermudian registry to get into this trade, ships which we would not
allow under Canadian registry to ply this trade at all. It was felt that if we
were to have any coasting trade and any standards, labour standards and so on,
'ghis kind of competition was what Mr. Fielding would have called “dumping”
in t}}e days when he invented that very important principle which made it
p05§lble for us to have a relatively liberal attitude to trade. It was on that
bggls as much as anything else that I felt this was not an unreasonable pro-
vision to propose at this time.
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The CHAIRMAN: Surely, Mr. Minister, you could prevent unseaworthy ships
operating in the Great Lakes?

Hon. Mr. PICKERSGILL: Yes, unseaworthy ships, but we would perhaps
find it difficult, if it is not illegal for shipping under registry of some other
country, to make the kind of investigations we would in the case of our own
ships. It is just not precisely unseaworthiness. One of the simple devices we
use is to forbid ships over a certain age from being put on Canadian registry,
because we feel the risk of them being unseaworthy is rather great. We feel
that it is undesirable to keep them in this kind of trade, and that it would be
undercutting laws of our own if we permitted some of the practices which
have shown some signs of developing in recent times.

Senator PEARSON: Mr. Minister, in regard to the Port of Churchill or to
Hudson Bay, in particular, would only Canadian vessels be allowed to ship
from there to points in the St. Lawrence River?

Hon. Mr. P1cKERSGILL: No. British ships will not be prevented from carry-
ing goods from Newfoundland or Nova Scotia up the St. Lawrence and into the
Lakes. They will be prevented from coasting west of Anticosti, between one
Canadian port and another west of Anticosti.

Senator KiNLEY: Not a Canadian ship?

Hon. Mr. PickeERSGILL: A British ship will be prevented.

Senator KiNLEY: A Canadian ship has free access both ways?

Hon. Mr. PIickerRsGILL: Yes, a Canadian ship has access anyway; but a
British ship which cdn now coast, say, between Baie Comeau and Hamilton,
or between Seven Islands and Hamilton, will not be allowed to do so in the
future. That will be reserved for Canadian ships.

Senator HOLLETT: At the present time are American ships allowed to
engage in coastal trade?

Hon. Mr. PickersSGILL: Not in Canada. No ship that we call a foreign ship
is allowed to do so; only ships that are on Commonwealth registry. But the
changes in Commonwealth registry itself are partly responsible for our taking
this attitude. Some of these countries that are in the Commonwealth con-
ference, or whatever it is called, are pretty casual as to what kind of ships they
allow to go into the trade. Some very old American ships have been acquired
and put into this trade, and it is well that some steps should be taken to stop it.

Senator Haig: Does this mean that grain being transported in boats from
Fort William down to, say, the eastern end of the lake has to be transported
in Canadian ships?

Hon. Mr. PICKERSGILL: Yes, that will be the case in future. Now they can
be Commonwealth ships.

Senator Haic: But a foreign registered ship can take grain from Fort
William across the sea.

Hon. Mr. PIcKERSGILL: Yes, and I think a foreign ship could take grain
from Fort William to Buffalo, unless the Americans have some prohibition.
There is no Canadian prohibition. But such a ship could not take grain from
Fort William to Port Colborne because both ports are in Canada.

Senator IsNor: Were representations made by any outside bodies or organ-
izations in connection with this?

Hon. Mr. PickeErsGILL: Canadian shipbuilders and shippers were naturally
in favour of this. This was considered by the Spence Commission. At the time
the Royal Commission was appointed, Mr. Justice Spence, now of the Supreme
Court, considered this question but did not recommend any restriction. How-
ever, at that time the only ships plying this trade besides Canadian ships
were British ships under United Kingdom registry; so conditions were not too

20742—2
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dissimilar, and it was not felt that they created any problem. The kind of
problem I would suggest arises from certain registries which were established
in, for example, the West Indies, and have much laxer regulations than we
have.

Senator Baigrp: Will it not restrict our trade?
Hon. Mr. PickersGiLL: I don’t believe so.

Mr. BaLpwiIN: There were some 10 to 12 ships, old United States ships,
which were put on British registry prior to the original government announce-
ment in 1961, and perhaps five or six since of them were engaged in this trade.
The old U.S. lakers were built from 1888 to 1905. They affect a very small
proportion of the trade being moved at the present time. I have some detailed
information on this which I can give later.

Hon. Mr. P1cKERSGILL: It seems to me it would not be consistent with the
usual practice that we have had in making our rules and legislating to
impose these rules upon those vessels that were engaged in the traffic before
Mr. Balcer made the original announcements. They were in the traffic and
they are still in the traffic and so long as they satisfy all our other require-
ments, and all the requirements of our law, I would be very reluctant to
legislate them out of existence. This is something that would be rather re-
pugnant to me.

Senator KinLEY: This can be done by ministerial discretion?

Hon. Mr. PickerRsSGILL: There is a discretion in the Governor in Council
to exempt those vessels. There are some vessels that came in after the
announcement, but they are few. If the legislation is left in its present form
it would be competent to the Governor in Council to exempt them. But
they would not be prepared to recommend exemption of any ship which may
enter into this trade from now on, and which had not been in it before now
or prior to this legislation. They would not recommend exemption of any ship
entering the trade from the date this bill was introduced into the Senate, for
they would have had ample warning of our intentions. But I don’t believe
any have entered into the trade since then; my best advice is that none have
done so.

Senator KinLEY: Mr. Chairman, the report we heard in the house the other
day was made about seven years ago, before the existence of the St. Lawrence
Seaway. Things have changed. Western people have the right to load grain
from the west and send it all over the world. Before the St. Lawrence Seaway
there was a degree of protection on the lakes, and I think that coastal trade
does deserve protection, and that what you have done is very good. I would
not like to see it apply to Newfoundland.

Hon. Mr. PickersGILL: We want to keep Newfoundland in Confederation,
you know. I don’t want to be the minister to apply this to Newfoundland,
but we are not recommending it anywhere east of Anticosti at the present
time. I have no doubt in other places there will be quite a difference in
views about this.

Senator KinrLeEy: Under the Washington treaty we had some of the regi-
ments from the United States being carried to different ports and back again,
and transportation was also provided. That was very good.

Hon. Mr. P1cKERSGILL: Of course, anything that went from one Canadian
port to another Canadian port would not be affected.

Senator KINLEY: Reciprocity in coastal trade would be a splendid thing.

themHon. Mr. PICKERSGILL: If we could get that we would knock the spots off
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Senator HAlc: Can Canadian ships take goods from Canadian ports to
American ports?

Hon. Mr. PicKERSGILL: That is foreign trade, but our ships cannot engage
in American coastal trade any more than they can ours.

Senator KINLEY: Why did they fine us $2,000 for taking two passengers
from Milwaukee to Chicago? They gave it back, but why did they fine us
in the first place?

Hon. Mr. P1ckERSGILL: I doubt very much if there is much more I could
usefully add.

The CHAIRMAN: I am obliged to you, Mr. Minister.

Hon. Mr. PICKERSGILL: If honourable senators have any further questions
—I am about 40 minutes late for another engagement already.

The CHAIRMAN: Shall we excuse the minister?
Hon. SENATORS: Agreed.

Hon. Mr. PickersGILL: I thank the Senate for their polite reception. I was
accused of contempt in my own house, but I hope I will not be accused of the
same thing here.

The CHAIRMAN: Honourable senators, we have as witnesses, in addition to
the minister, Mr. Baldwin, the Deputy Minister of Transport, Mr. R. R. Mac-
gillivray, Assistant Counsel; Mr. Alan Cumyn, Director, Marine Regulations;
Mr. J. H. W. Cavey, Chief of Harbours and Property, and Captain W. S. G.
Morrison, Superintendent of Nautical Examinations, all of the Department
of Transport.

There are other gentlemen present who can answer questions if asked, and
they are Mr. J. G. Hutchison, Chief of the Protection Branch, Department of
Fisheries; Mr. G. G. M. Guthrie, Supervisor of the Registry of Shipping, De-
partment of Transport; Mr. H. O. Buchanan, Steamship Inspection Service;
Mr. A. G. E. Argue, of the Radio Regulations Division of the Department of
Transport; Mr. C. D. Kenny, also of the Radio Regulations Division; and Mr.
J. McL. Hendry, Solicitor of the Department of Transport.

How do honourable senators suggest we proceed with this bill? Should we

ask the officials for detailed explanations of the sections as we come to
them?

Hon. SENATORS: Agreed.

The CHAIRMAN: Honourable senators will remember from Senator Bouf-
fard’s speech that parts of this bill deal with certain international conventions.
There are the International Convention for the Safety of Life at Sea, the Inter-
national Convention for the Prevention of the Pollution of the Sea by Oil, the
International Convention relating to the Limitation of Liability on Owners of
Sea-going Ships, and the British Commonwealth Shipping Agreement of 1931
and the Merchant Shipping Agreement of 1961.

Various sections of this bill deal with these various conventions. Should we
take up these conventions one by one and ask the officials what sections of

the bill deal with a particular convention, and ask them to explain them to
us as we go along?

Senator SMITH (Queens-Shelburne): Will that give us ample time this
morning to get back to further elucidation of sections 3 and 4? Those are
controversial and are the ones on which some people from the west coast
are anxious to make representations. I am wondering if we could get a full
explanation of them on our record so that record can reach those people. There
may be others from the east coast.

20742—2}
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The CHAIRMAN: There is something in what you say. If we are going to have
a meeting later on to hear other representations perhaps we might deal with
the contentious sections and get on record any amendments that the department
proposes and any explanation that its representatives have to give. We can
then have this record printed and circulated amongst the people who intend
making representations. It may mean that some of them do not need to come.
Perhaps that would be advisable.

Senator HOLLETT: Agreed.

The CHAIRMAN: So, we will forget about the conventions for the moment
and go on to the contentious sections of the bill which are sections 3 and 5 and
section 35 which the minister has just discussed. Shall we deal with those in
that order? Those are, I think, the contentious sections, are they not, Mr.
Baldwin?

Mr. BaLpwiN: I believe so, sir. Sections 3 and 4 will be contentious in
the sense that you will get varying views depending on whether it is the
Marine Engineers Union or the Tug Boat Operators who will give evidence.
However, it is in a technical sense that you will receive differing views.

The CHAIRMAN: So, we will deal with sections 3, 5 and 35 in that order,
these being what we understand to be the contentious sections. We will get
the explanation from the departmental officials in so far as we require it in
connection with these sections.

Section 2 is the section dealing with the registration of small vessels,
licences, and so forth. Who do you suggest will deal with section 2, Mr.
Baldwin?

Mr. BaLpwin: I could speak on section 2 myself, Mr. Chairman, and also
on section 30 which should be read in conjunction with it. Those are the two
sections which deal with the matter of small boat regulations. The basic problem
in the small boat field, as explained by the minister, has been the question of
what degree of regulation should be imposed in the pleasure boat field due
to the recent and very rapid growth of pleasure boating.

We do have authority under the act as it now stands for the licensing of
small boats. This is not registration; it is a simplified form of licensing whereby
a licence is obtained from the local customs officer, and it applies to vessels of
ten horsepower or over. This system is in effect, but it is not a very effective
system, if I may so describe it, because it is more of a routine of getting some
identification on the boat so that the mounted police or other police can
recognize it.

We have authority in the act to license operators of small boats, but we
have never used this authority because it presents a large and complicated
administrative problem. As indicated by the minister, we have reservations
about the desirability of the federal Government’s getting into this on the huge
scale necessary if it is to be effective. We have been doing what we can
in the way of education, and there is control in the same way as there is control
of dangerous driving under the Criminal Code.

Various conferences with the boating interests and the provinces have
led us to the conclusion, even though provincial views are not unanimous,
that if there are to be further effective measures taken in regard to the
regulation of the small boat field it would be much better if this were taken
at the provincial and/or local level rather than by and large the federal
machine. Some provinces have reservations; others have indicated that this
1s something they may wish to consider in a limited sense.

: We have in our operator licensing section of the act the authority that
would allow us to make use of the provinces as our agents in this connection.
We do not in the act have this authority with regard to the licensing of small
boats as distinct from the operators, and the most important part of section 2
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is to make it possible for us to have comprehensive authority with regard to
the licensing of small boats, and the authority to make use of other than
federal Government personnel as agents if a scheme is to be extended in
this field. The idea is that we would not wish to extend in this field unless a
province finds it possible to set up the machinery to act as our agents in this
regard, and we would really act on their advice as to whether they think
action should be taken.

Parallel to this, in section 30 there are certain powers with regard to
restriction of the use of small boats in local waters. We found in our discussions
with the provinces over the last two or three years that it is impossible to set
down a hard and fast rule—this is in their opinion and in ours—regarding the
waters in which you might want to restrict the use of outboard pleasure
craft. Conditions vary a great deal from point to point. As Senator Kinley
mentioned, in some areas small craft may be dangerous to swimmers. In some
other areas we have found that the provincial wild life and fishing conservation
authorities feel there is some merit in placing some restriction on the use of
small boats in the interests of wild life conservation. In other areas it is felt
there may be a community interest in a locality where the majority of the
community themselves feel they would like some restriction placed on the
use of small boats. -

So, clause 30 has been put in to give the Government some authority in
regard to imposing restrictions, in an area sense, on the use of these very
small pleasure craft. Here, again, the intent is that this would be exercised
only on provincial and/or local or municipal request coming forward through
provincial sources. That is a broad description of the intent of the two clauses.

Senator PeArRsoN: What about pleasure vessels in commercial lanes
interfering with shipping?

Mr. BaLpwin: This would come under the general provisions regarding
traffic control that we have. This is something that we would feel we would
keep control over because this is where our interest lies, namely, in the main
commercial lanes of traffic.

Senator BAirDp: In other words, you just want the machinery set up and
as far as the exercise of it is concerned it is solely under provincial jurisdiction,
is that right?

Mr. BALDWIN: Yes.

Senator KINLEY: These pleasure craft are capable of high speeds today,
and young people get these boats and drive them at excessive speed. They

~want to show off before an audience and that makes it very dangerous. They

go very quickly, even through the docks.
Senator BAIRD: That comes under another field altogether.
Senator KINLEY: No, that is the kind of boat.
Senator Bamrp: That comes under speed restrictions.

Mr. BaLpwiN: We have provisions in the Criminal Code with regard to
that. They used to be in the Shipping Act.

Senator PoweR: I understand that this clause 30 would be brought into
effect only if the local people or provincial people asked for it.

Mr. BaLpwin: That is the basic intent. There might be a case where
there would be a strong federal case in that field, but we would expect to
be guided by provincial or local views with regard to this, as the position
varies from place to place regarding the clause.

Senator Power: With regard to the section?

Mr. BALDWIN: There may be a case where there is a federal interest in
doing this also.
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Senator SMiTH (Queens-Shelburne): Mr. Baldwin, does your department
deal directly with the municipality? You would refer the matter to the
provincial authority, would you not?

Mr. BaLpwin: This would be our intent.

Senator KINLEY: I suppose there could be no accusation unless the
attorney general of the province so decided.

Senator Bamrp: In other words, you would bring it to his notice.

Mr. BarpwiN: This clause was, if not accepted unanimously, at least very
strongly supported by the majority of the provinces the last time we met with
them. )

The CHaRMAN: Is there any further question on clauses 2 and 30?
We come now to clause 3 which has received some comment. That is the
reduction from 150 tons to 25 tons with respect to fishing boats.

Senator HOLLETT: To start the argument, I would like to move that clause
3 be deleted from the bill.

Senator BAmrDp: You have accomplished it, if you delete it.
Senator HOLLETT: In section 114, there is a section (b) which says:

ships solely employed in fishing, and other ships principally engaged in
fishing not exceeding one hundred and fifty tons gross tonnage, not
carrying passengers, and employed on the waters within the area within
which a home-trade voyage may be made,

Anything over 150 tons in that category must have the necessary licensed
master registered—the certified master and mate. That has been going on for
quite a number of years, I think right back to 1936 or perhaps before that. I
am very much afraid that unless the minister can give us some reason for the
control, this is going to do damage to our fisheries from Newfoundland to
Labrador and from Newfoundland to places inshore where we have ships of
much greater size. They would easily be up to 25, 100 or 150 tons. They are
operating now under non-certified masters and mates.

It is true that regulations are going to be made, but I am wondering what
the effect will be upon our coastal fishing. As you know, our fishing today is
more or less in a crippled condition and anything which is brought in to make
it appear impossible for the men to make a decent living at fishing is not going
to do any good.

The CHAIRMAN: I wonder if it would not help us if we had before us the
proposed amendment to clause 5, which apparently is designed to cover the
question of principle which the minister laid down this morning, that this is
not going to apply to any existing master of a vessel.

Senator HoLLETT: Then I withdraw the motion, in that case.

The CHAIRMAN: Do you not think it would be better if we had that before
us.

Senator Bairp: Yes, the minister is emphatic on that one point.

3 Senator KINLEY: What effect would it have in regard to the St. Lawrence
if these small vessels of 25 tons came under these regulations?

Senator SMITH (Queens-Shelburne): I would be very interested to hear
what the witness has to say in clarification of the intentions of the department.
Perhaps it would be possible to put on record the amendment to the legislation,
to which the minister referred a little while ago. Then perhaps some of our
statements would not be necessary. In the early stages of this legislation, some
of us were quite concerned about this, but I am becoming less concerned all the

time and perhaps would be even less concerned if we had an elucidation of
what is intended.

Eage—————
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The CHAIRMAN: I have been given a draft of the new section 116B, to be
inserted after 116A. Perhaps I might read it to the committee and then we
shall have it on the record in our minutes. It says:

116B. (1) Every person who is a Canadian citizen and every person
who is a landed immigrant within the meaning of the Immigration
Act is, on application to the Minister, entitled to

(a) a certificate of service as a fishing master, or
(b) a certificate of service as a fishing mate,

if within the five years preceding the date of his application and before
the first day of December, 1965, he has served for one fishing season as
fishing master or fishing mate, as the case may be, of a Canadian fishing
vessel of over ten tons gross tonnage and is able to provide evidence
satisfactory to the Minister as to his experience and ability.

(2) A certificate issued to a landed immigrant pursuant to sub-
section (1) shall be valid for such period as the Minister may fix.

(3) In this section and section 116A, ‘“fishing vessel” includes a
vessel used in the transferring to shore of the catch of other vessels.

Mr. Morrison, perhaps you would explain to us the effect of this in
relation to clause 3 and how it brings into effect the minister’s statement of
policy this morning. You were here then?

Mr. W. S. G. Morrison, Superintendent of Nautical Examinations Department
of Transport: Yes, I was here. The effect of this proposed amendment is
that, instead of doing this by regulation, it will now appear in the act.
Those who are at present sailing as fishing master or fishing mate of various
fishing vessels would be allowed to continue in their trade without any
disturbance whatever. They would be issued a certificate of service without
any examination at all. The certificate would be valid for life, except in the
case of a certificate issued to a landed immigrant, in which case the certificate
would be valid for a suitable period so that after the expiry of that period
the person concerned could make further application, and if he had become a
Canadian citizen his certificate would be renewed for life without any
examination. |

The intention of this is so that the older generation would not be required
to undergo any further training or any examination of any nature what-
soever.

The younger generation coming along, however, would be required to go
through what one might term formalized training. There has been a great
deal done lately towards providing fisheries training schools, and there has
also been a considerable movement in some areas of the country towards
increased size of fishing vessels and increased navigation equipment. It
therefore seems desirable to create a special certificate for fishermen; the
certificate would be valid only in the fishing vessels. This is an expressed wish
of the industry itself so that they may retain the services of the men they
train. The provision for requiring a certificate is set at 25 tons gross. This
represents a fishing vessel of about 45 feet in length. It does vary from area to
area, depending on the type of vessel, and the reason for setting it at 25
tons gross is that this is the limit which was suggested by a number of
representatives of the fishing industry, at the time I went across the country
to discuss, with the people concerned themselves, the various proposals which
were being made. I might mention that the Fishing Vessel Owners’ Association,
of British Columbia, expressed a strong wish that the requirements should
go right down to the smallest fishing vessel. Apparently, the reason was
that they were concerned about the time they were spending assisting small
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vessels getting into difficulties on the coast. Elsewhere the 25 tons limit seemed
to be acceptable to everybody.
' Senator HoLLETT: You say you went around the country?

Mr. MorrisoN: I did, sir.

Senator HoLLETT: Did you take any evidence in Newfoundland?

Mr. MorrisoN: In Newfoundland, I attended a meeting of the Newfound-
land Fish Trades Association, and a representative of the Newfoundland
Federation of Fishermen was present at that time.

Senator Bamrp: This was in Newfoundland?

Mr. MorrisoN: In Newfoundland, sir.

Senator SMITH (Queens-Shelburne): What about Nova Scotia, whom did
you consult there?

Mr. MogrrisoN: In Nova Scotia I went around to the various larger com-
panies, such as Zwickers, National Sea Products; Booth Fisheries; Acadia
Fisheries; Ritcey Brothers, and Lunenberg Sea Products.

Senator HoLLETT: I do not think you interviewed any independent fisher-
men who go to Labrador in their own vessels, did you? You saw people in
the fishing trade who owned big trawlers?

Mr. MORRISON: Yes, sir.

Senator HoLLETT: They are not interested in the little fellows who go
to Labrador. It would have been well if you had heard from some of them
—and I am speaking for them.

Senator KINLEY: Why do you want to reduce the 150 tons gross tonnage
to such a smaller tonnage, when the vessel is “not carrying passengers, and
employed on the waters within the area within which a home-trade voyage
may be made”?

Senator Haig: That is the present section 114(1)(b).
Senator KINLEY: Yes.

Senator Bairp: In British Columbia they want even a smaller tonnage than
that.

Mr. MorrIisoN: Yes. The Fishing Vessel Owners’ Association—and this is
an association of small fishing vessel owners; not the B.C. Packers, which is
a representative group of the larger companies.

Senator SmiTH (Queens-Shelburne): I should like to hear an answer to
the question; why did they chose to go down to as far as 25 tons?

Mr. MogrrisoN: From time to time discussions took place with the fishing
industry on this particular subject. Occasionally accidents occur. On one par-
ticular occasion there was a collision with the Gertrude de Costa in Halifax
harbour. During the court investigation of the matter the commissioner ex-
pressed concern at the fact that fishing vessels and vessels principally engaged
in fishing were not dealt with on the same basis as other commercial vessels.
In the case of other commercial vessels, a vessel of 10 tons gross or over must
be provided with a certificated master. If passengers are carried, then the
limit is 5 tons gross. The court drew attention to this inconsistency. As a
result of this, discussions were entered into again with the fishing industry
at that time, and as you mentioned, sir, it came before the Senate committee
and it was turned down at that time, principally, I understand, because the
rggulations which would be made under the enabling legislation had not been
discussed with the industry.

In 1960 the department wrote to various provincial fishing authorities
and also to representatives of the industry, asking these people their opinion
as to whether or not further discussion of the suggestion that there should

- |
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be certification of fishermen, would be advisable at that time. The response
received indicated that there had been some change in the feeling of certain
sections of the fishing industry, principally because of the increase in the
size of the craft and the increase in the complexity of the equipment. Emphasis
had started to be placed on formal training. A number of fisheries schools
had been set up, and the industry, principally in the east coast, was concerned
about the future supply of competent personnel. A large number of them
feel that a fishing certificate would be helpful to this end of ensuring a
supply of well trained men in the future.

Senator KiNLEY: What caused the collision of which you spoke? I under-
stand that the other vessel ran the fishing vessel down.

Mr. MoRRISON: I have not read the full transcript of the evidence my-
self, sir.

Senator KINLEY: I can recall only one other occasion when a fishing vessel
was sunk by collision. The record is excellent. I really cannot see any reason
for lowering the tonnage to such small vessels. It means that if a fellow wants
to carry a few goods along to Quebec, for instance, he has got to get a captain’s
certificate. It seems to me that is going rather too far.

Senator POWER: My recollection is that two years ago or so this question
came up, and there was a storm of protest on the north shore of the St.
Lawrence in the Province of Quebec. I am not too clear about it. Have these
people been consulted?

Mr. MogrrisoN: I have been in touch and held discussions with two
associations in Quebec: the Quebec United Fishermen of Montreal, and the
Quebec Fish Producers’ Association of Quebec City. When I discussed this
matter with them in April, 1962 they were reasonably satisfied with the draft.
They suggested one or two changes in the proposals and these have been
incorporated in the third draft which was circulated to them. They have made
no further comment on it, so we presume they are reasonably satisfied with it.

Senator POWER: My impression is that the main objection was in bringing
this control down to the 150-ton vessels. I do not see any other Quebec mem-
bers here, but I do know there was a devil of a row over it. I don’t know that
the Quebec Producers’ Association would represent the type of people I have
in mind, and all the boats from the St. Lawrence to Labrador.

Senator HOLLETT: Just one other word, Mr. Chairman, before I leave. The
Labrador fishery is something which is entirely distinct from the fishery of
the rest of Canada; it is the salt fish industry. They go to Labrador, not in
25-ton vessels but in larger vessels. They go and catch their fish, and they
salt it in the hull of their vessel and bring the fish into Newfoundland and dry
it and then ship it to Portugal, Spain or elsewhere. These men have been
carrying on this operation all their lives, and it is them I am worried about. Are
we going to destroy our Labrador fishery eventually? You have to have a
bigger boat than 25 tons.

Senator SmiITH (Queens-Shelburne): How large are they?

Senator HOLLETT: Anywhere from 40 to 100 tons, and even larger in some
case. If there were some amendment which could be brought in which would
save the situation as far as the Labrador fishermen are concerned, I would be
content.

Senator BairD: The Labrador fishery has depreciated very much within
the last 20 or 30 years.

Senator HoLLETT: This will finish it.

Senator BAIrD: I do not think it will require even this to finish it. I think
that way of fishing will automatically die out.
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Mr. MorrisoN: For the purpose of clarification, before a certificated mate
or second hand would be required in a fishing vessel it would need to be a
very large fishing vessel indeed. The tonnage would have to be in excess of
400 tons net. That would be approximately 675 tons gross, and this is quite a
large craft. Therefore, the only reason for putting in the mention of the mate’s
certificate is because a number of people in the industry expressed the wish to
have a certificate so that a deck hand could have a step to go to before going up
to master.

Senator KINLEY: How many fishing vessels have we of over 675 gross tons
in Canada?

Mr. MorrisoN: I am not an expert on this, but I believe there are none
over 400 tons net—that is, 675 gross.

Senator KINLEY: How many?

Mr. MoRRrISON: There are none.

Senator KINLEY: I did not think so. They are getting bigger all the time,
but on a big vessel over 200 tons there should be a mate, but it is difficult to
have a mate. They choose their best man to deal with it. I suppose they would
have to discharge the fellow and go to the shipping office and ship another
fellow with a ticket. These fellows have their job because of their experience,

and they know what they want, and they give a fellow a second hand and he is
the best man they have.

Mr. Morr1soN: They will still be able to do this.
Senator KiNLEY: For vessels of how many tons?

Mr. MoORRISON: So long as the vessel is under 400 tons net. In other words,
fishing vessels would not have to have a certificated mate, but only a certifi-
cated master, by law.

Senator KINLEY: Is that what the amendment says?
Mr. MorrisoN: Yes, if you refer to section 114—
Senator KINLEY: I have not seen it for a while.

Mr. MorrisoN: In the present act mention is made there that the certifi-
cated mate is only required on home-trade voyages.

Senator KINLEY: That is different now. A home-trade voyage carries you to
British Guiana, but does a fishing vessel, which is on the coast and knows
where she is all the time, have to have a mate under this new amendment?

Mr. MorrisoN: No, she does not.

Senator KINLEY: Where are you going to have the certificated mate?

Mr. MorrisoN: As I was mentioning, the industry expressed the wish to
have a stepping stone towards the master’s certificate, and for this purpose we
have put in the certificate as mate.

Senator KIiNLEY: What kind of a vessel?

Mr. BaLpwin: This would really be to allow second hands to try for some-
thing higher, the first step up in their training. It would be purely voluntary.

Senator KiNnLEY: To be a skipper or mate he has to have certain qualifica-
tions that do not go with any certificate.

Mr. BaLpwin: I agree on that. This would be towards the certificate of a
master.

Senator KINLEY: You are not going to put them on fishing vessels anyway,
because even the big trawlers only go 250 tons.

! 'Sgnator SMiTH (Queens-Shelburne): Do I now understand it is not the
intention to require these vessels of 25 tons and up to quite a large tonnage to
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have mates at all, and yet you are providing for such a qualification if they
voluntarily desire to become mates, as a stepping stone—is that the position?

Mr. MorrisoN: That is the position.
Mr. BaLpwin: This was requested by industry, in the consultations.

Senator SMITH (Queens-Shelburne): That puts a different complexion on
the whole thing. We are not going to compel a long liner, 45 feet in length, to

have both a certificated captain and mate in the future, not unless we change
the legislation.

Mr. MorrisoN: No.

The CHAIRMAN: I think senator, that section 114, as it reads now, requires,
in any case, a master holding a certificate of proper grade and class. It goes on
to certain designations of passenger ships or ships over 400 tons also re-
quiring a mate. But that does not affect our small fishing vessels at all.

Senator SmiTH (Queens-Shelburne): Not at all, and I am glad to say that
now it is clear.

Senator KiNLEY: Have you not put the cart before the horse? Where are
your educational facilities for these fishermen?

Mr. MorrisoN: With respect to Nova Scotia, there is a school in Pictou

which takes in younger boys, and I understand that they are paid subsistence
while there.

Senator KinvLeEy: That is a technical school. That takes in all kinds of
technical trades, does it not?

Mr. MogrrisoN: I have never visited the place; I only have the information

second hand. It was set up about 18 months ago, and I understood it was purely
a _ﬁsheries training school.

Mr. BALpwIN: This is a new provincial setup.
Senator KINLEY: I know.

Senator SMITH (Queens-Shelburne): You should have another one down
in Lunenburg.

-

Senator KINLEY: No, we do not have one down in Lunenburg. We have to
pay for our men going to one—technicians, engineers and that sort of thing.

Mr. MorrisoN: To continue, in addition, the provincial government of
Nova Scotia has two large caravan trailers which they send around to various
outports, providing engineering and navigational courses for fishermen.

Senator KINLEY: There is a Lunenburg man in charge of that. They teach
these fellows how to handle their engines.

Senator SMITH (Queens-Shelburne): Mr. Chairman, as a reason for bringing
forward this legislation the witness did refer to one disaster that occurred near
Halifax. One happening like that is not sufficient to require the act to be
amended. What other reasons were there? Where did they emanate from? Are
they departmental suggestions brought to the attention of the industry, or has
the industry been pressing the department to do this?

Mr. MorrisoN: The industry has not been pressing the department, except
that when we wrote and inquired as to the feeling towards this, the replies
were varied. There was a variety of replies varying from one expression of
the opinion that it was long overdue—that such a step was long overdue—to
the other side of the coin where they felt we were perhaps rather ahead of
the times. But subsequent discussion and clarification as to what we meant
by certification has eased the position so far as the people who opposed the
step are concerned. There is only one association which has expressed a serious
reservation, and it is our hope that we will be able to smooth this over. The
B. C. Fish Packers Association, whilst at first they agreed with our proposals,



28 STANDING COMMITTEE

have had second thoughts on one or two aspects of them, but they are mainly
minor points which I think can be ironed out. The accident I referred to, of
course, is not the only accident which has occurred. We have had numerous
accidents reported over the years from 1950 to 1963. We had a total of 651
accidents reported in that period, and the loss of life involved was 159 lives.

Senator KINLEY: What was that period?

Mr. MorrisoN: This is from 1950, sir, to 1963.

Senator SmiTH (Queens-Shelburne): Accidents to fishing vessels?

Mr. MoORRISON: Yes, we have attempted to analyse these reports, and it
would appear that in 247 cases, representing 38 per cent of these accidents,
the accident was due to some fault in navigation; that in 38 cases, faulty
seamanship was perhaps involved—that is 6 per cent. We also found that in
66 accidents it was a case of collision, and that represents 10 per cent of these
accidents. Fire was involved in 185 cases or 28 per cent of the total. That is
fire or explosion.

Senator KiNLEY: That is the biggest hazard they have.

Mr. MoRrISON: And 18 per cent of the cases we ascribed to other causes
such as the vessel being blown onto a lee shore in which case the crew could
do nothing about it, or the vessel breaking adrift whilst moored and unattended,
and various other nondescript causes.

Senator SMIiTH (Kamloops): What is the total again of vessels involved?

Mr. MorrisoN: The total from 1950 to 1963 is 651, sir.

Senator SmITH (Queens-Shelburne): Thirteen years.

Mr. MorrIisoN: That is approximately 50 per year.

Senator SmitH (Kamloops): Were other vessels involved in collisions of
fishing vessels?

Mr. MorrisoN: These are all fishing vessels.

Senator SmviTH (Kamloops): I am thinking of the terrific growth in and
,the great volume of sport fishing vessels that have caused some annoyance to
the commercial fishermen out there in recent years. That has been growing
very rapidly in recent years. These figures you have given us, would they be
incidents due to the carelessness and inexperience and so on of sport fishermen?

Mr. MorrisoN: No, sir. I think I can say that with one slight reservation,
that in the case of some of the collisions there may possibly have been a
pleasure vessel involved, but, as I mentioned, the collisions represented only
66 cases, or 10 per cent.

Senator KiNLEY: That is what you get your certificate for, the rule of the
road and some other elementary things.

Mr. MorrisoN: In order to get a certificate the applicant is supposed to
have had rudimentary training in the rule of the road, seamanship, navigation
and fire fighting. These items were involved in approximately 82 per cent of
the accidents.

Senator KINLEY: What you mean is all those things represented 82 per
cent. But the fire hazard is caused by careless people.

Mr. MorrrsoN: But it is also hoped that the man would receive some ele-
mentary training in fire fighting. :

Senator KiNLEY: That is for the future.
Mr. MORRISON: Yes.

i _Senator KinLEY: They are getting very careful about that too. But naviga-
tion is so Wrapged up in mechanical means now that they know exactly where
they are by their cross bearings and by their instruments.

,
N
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Mr. MoRRISON: Generally speaking, sir, the instrument or navigational aid
is only as good as the man behind it.

Senator KINLEY: Sometimes there are two. Lots of them duplicate it.

Mr. MORRISON: It is our hope that in training a man will be instructed in
the proper use of various electronic and other aids to navigation which he will
be called upon to use.

Senator KiNLEY: I think it is pretty good for the captain, but I don’t know
where it will finish up with these mates getting certificates. Do they have to be
a mate before this or what? You are getting into a large field, and you are
going to give certificates to some who I think are in a doubtful class. Captains
have had experience, and you can with safety give them certificates for the
future, but when it comes to the second man, the mates, you get myriads of
these fellows and you don’t know if they will be good or not. I don’t think you
are improving anything by adding these mates on fishing vessels. The captain
now chooses the mate and he chooses the best man he can get. If he isn’t good

the captain can get somebody else. But with this idea the man can say “Well,
I have got a certificate.”

Mr. MorrisoN: That situation would not really be changed.
Senator KINLEY: The skipper now can hire the man.

Senator SMITH (Queens-Shelburne): This is the situation as I understand
it: if a young man, who is the second hand on a small fishing vessel desires to
apply, he can get a certificate if he qualifies, but it is purely voluntary. That
is the situation as I urderstand it. I know it is getting rather late but I am still
confused as to whether this thing in its present form is in the public interest.
From the correspondence I have had and the contacts I had during the Easter
recess, I find that those who are in the fish business and who are mostly con-
cerned with it have to rely on the operation of large fishing vessels and some
of them have said that the proposals of the Department of Transport do not
go far enough. I am speaking now about Nova Scotia, by the way.

On the other hand, when I get down the line to the class of fish dealer
who operates fish plants which depend for the most part on the types of
vessels which will for the first time be brought under regulation so that they
will eventually have to have captains and possibly mates, I find that they are
not exactly opposed to it but they are a little afraid of it.

One man, who has a rather substantial part of the industry all along the
south shore of Nova Scotia, said that if the regulations were not interpreted
with elasticity they could ruin the industry on that particular part of the
coast. I had some conversations with people in the Civil Service in Ottawa
which enabled me to assure him of what the approximate intentions of the
department were, and that sort of mollified him, but then he came back and
said: “What good will it do if you are going to make it so easy to get in,
and if you are not going to do it by examination for four or five years? If
that is the case, what is the purpose of doing it at all?” He had many
questions, and I am sure he would like to sit here in my place and ask them
of you.

I am a little worried that we may possibly be getting down into a class
of vessels that is too small when we include those of 25 tons gross. You are
then considering a vessel of 40 or 45 feet in length, which would include
all the Cape Islanders and other such vessels. There has been a gradual
build-up to larger ships. The fishermen are getting into 95-foot boats and boats
of over 100 feet. Such vessels are becoming quite numerous, and I do not
think there would be any objection from any source, or from the people
with whom I have contact, if these regulations did not embrace vessels as
small as those of 25 tons gross.
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This is creating suspicion. These people are saying: “Here is the Depart-
ment of Transport telling us how to operate our fishing fleets”. They say:
“We have had 50 accidents a year on both coasts, but how many of them
occurred in Nova Scotia, and how many were due to violent storms in which
whatever qualifications a man had would be of no help to him?” Qualifications
do not help you if you are driven on the shore.

I am not saying I am opposing this in its present form, but I am con-
cerned about it.

Senator KINLEY: At one time there was a hurricane, but a certificate
would not have saved those boats.

Mr. MorriSoN: These are included under “other cases”. We realize that
nothing can be done—

Senator KINLEY: Yes, but the boats that stayed out survived. It was the
boats that came in shore that did not survive.

Senator SmITH (Queens-Shelburne): Mr. Chairman, to complete my
remarks on the record I should add that it is just the whole class of fishermen
who have not been consulted directly. The representatives of the industry in
Nova Scotia who are active in organizations such as the Fisheries Council of
Canada, in their thinking, do not have direct representation, and perhaps I
represent their thinking on this committee.

The CHAIRMAN: Honourable senators, time is getting along. We have now
dealt with two of the clauses of the bill which we think will be disputed,
namely, clauses 2 and 3. We have before us a proposed amendment to clause 5
which will apparently exempt any existing master or mate from the require-
ments of clause 3. Clause 4 deals with tugs. Is that a contentious section?

Mr. BALpwIN: Sir, in so far as the department is concerned, we have reached
what we consider is a proper technical judgment, but we realize that probably
the owners on the one side, and the engineers’ union on the other, will both
feel it is not correct, and each would like to see it moved in their own direction.
This is primarily a problem on the west coast, and we understand that both
groups involved wish to appear before you to give evidence. I am speaking of
the B.C. Tug Owners and the National Union of Marine Engineers.

Senator KINLEY: They operate on the west coast?
Mr. BaLpwiN: Primarily, yes.

The CHATRMAN: The clerk informs me that both of these organizations have
asked permission to appear before us.

Senator KINLEY: Consideration of this bill has been delayed for a long time.
I think the committee should stand adjourned after this preliminary meeting
until such time as there has been some study of this. I do not know what has
happened now. I have forgotten.

The CrHAIRMAN: The other contentious section is section 35 and that con-
cerns limiting the right of transport on the Great Lakes as far as West Point
Anticosti Island. I do not know whether the departmental officials can assist
us on this because it is a matter of policy which the Government has determined
upon.

I would like to ask the committee if it feels it is in a position to hear rep-
resentations from public bodies, or does it wish another meeting before that in
order to consider the non-contentious sections of the bill?

I am going to suggest, if we feel ready to hear public representations, that
we delay hearing them for at least a fortnight. In the interim the proceedings
of this meeting can be printed and published, and sent to the people who have
asked to be heard together with a notice saying that the committee is going
to meet. They will then have a copy of the minutes of this morning’s meeting
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and they will know what the thinking of the minister and the department is,
and that may change their representations. It may even make it unnecessary
for some of them to come here.

If it meets with the agreement of the committee I suggest that we adjourn
until Thursday, May 21 at 10 o’clock.

Senator FourNIER (Madawaska-Restigouche): Mr. Chairman, I move that
the committee adjourn until that date.

Hon. SENATORS: Agreed.

Whereupon the committee adjourned until Thursday, May 21, 1964 at
10 am.
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ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Wednesday,
March 18th, 1964.

“Pursuant to the Order of the Day, the Senate resumed the debate on the
motion of the Honourable Senator Bouffard, seconded by the Honourable Senator
Beaubien (Provencher), for second reading of the Bill S-7, intituled: “An Act
to amend the Canada Shipping Act”.

After debate, and—

The question being put on the motion, it was—
Resolved in thé affirmative.

The Bill was then read the second time,

The Honourable Senator Bouffard moved, seconded by the Honourable
Senator Gouin, that the Bill be referred to the Standing Committee on Trans-
port and Comunications.

The question being put on the motion, it was—
Resolved in the affirmative.”

J. F. MacNEILL,
Clerk of the Senate.
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MINUTES OF PROCEEDINGS

THURSDAY, May 21, 1964.

Pursuant to adjournment and notice the Standing Committee on Transport
and Communications met this day at 10.00 a.m.

Present: The Honourable Senators: Hugessen (Chairman), Baird, Bradley,
Buchanan, Connolly (Halifax North), Dupuis, Fournier (Madawaska-Resti-
gouche), Hayden, Hollett, Isnor, Lambert, Lefrancois, McLean, Molson, Power,
Reid, Smith (Kamloops), Smith (Queens-Shelburne), Stambaugh, Taylor
(Westmorland), Thorvaldson, Veniot and Woodrow. (23)

In attendance Mr. E. Russell Hopkins, Law Clerk and Parliamentary
Counsel.

Consideration of Bill S-7, intituled: “An Act to amend the Canada Ship-
ping Act”, was resumed.

On Motion of the Honourable Senator Smith (Queens-Shelburne) it was
agreed to table the report of the Special Committee on revisions to the Operat-
ing Engineers Act—Ontario Department of Labour.

The following witnesses were heard: R. G. Greaves, National President,
National Association of Marine Engineers of Canada. R. F. Cook, President,
Local 425, Marine Officers’ Section, Canadian Brotherhood of Railway, Trans-
port and General Workers; J. R. A. Lindsay, B. C. Towboat Owners’ Associa-
tion; Alan Cumyn, Director, Marine Regulations, Department of Transport;
G. F. Bullock, Secretary, Canadian Merchant Service Guild; Geo. F. Blain,
Vice-President, Planning and Development, Upper Lakes Shipping Limited;
A. S. Hyndman, Canadian Bar Association; R. Lowrey, President, Canadian
Shipbuilding and Engineering Ltd.

At 12.50 p.m. the Committee adjourned to the call of the Chairman.
Attest:

F. A. Jackson,
Clerk of the Committee.
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THE SENATE
THE STANDING COMMITTEE ON TRANSPORT AND COMMUNICATIONS

EVIDENCE
OrTAwA, Thursday, May 21, 1964.

The Standing Committee on Transport and Communications to which was
referred Bill S-7, to amend the Canada Shipping Act, met this day at 10 a.m.

Senator A. K. Hugessen (Chairman), in the Chair.

The CHAIRMAN: Honourable senators, I see a quorum, and I ask the com-
mittee to come to order. We are resuming our consideration of Bill S-7, and
we have asked for representations from such members of the public as are
interested in this bill.

We have with us today representing the Department of Transport Mr.
Alan Cumyn, Director of Marine Regulations; Mr. R. R. Macgillivray, Assistant
Counsel; Captain F. S. Slocombe, Chief, Nautical and Pilotage; Mr. J. H. W.
Cavey, Chief, Harbours and Property. Also in attendance in case they should
be needed are Mr. G. G. M. Guthrie, Supervisor, Registry of Shipping; Mr.
H. O. Buchanan, Steamship Inspection Service; Mr. E. J. Jones, also of the
Steamship Inspection Service; Mr. A. G. E. Argue, Radio Regulations Division;
and Mr. C. D. Kenny, also of the Radio Regulations Division.

I should perhaps explain to the committee that the deputy minister
unfortunately had to go to Washington last night, and so cannot be with us
today.

The representatives of the public who are present today—this is the latest
list I have, but it may not be quite complete—are Mr. George F. Bain, Vice
President (Planning and Development) of Upper Lakes Shipping Limited. Is
Mr. Bain here?

Mr. Bain: Yes, sir.

The CHARMAN: Mr. W. J. Fisher, general manager of the Canadian Ship-
owners’ Association. Mr. Fisher?

Mr. FisHER: Present.

The CHAIRMAN: Three representatives of the Canadian Bar Association:
Mr. Ronald C. Merriam, secretary; Mr. Kenneth C. Mackay and Mr. A. S.
Hyndman.

Mr. MERRIAM: Present.

The CHAIRMAN: Mr. C. Gordon O’Brien, manager of the Fisheries Council
of Canada.

Mr. O’BrieN: Present.

The CHAIRMAN: Mr. R. F. Cook, president, Local 425, Marine Officers’
Section, Canadian Brotherhood of Railway, Transport and General Workers.

Mr. Coox: Present.

The CHAIRMAN: Mr. G. F. Bullock, secretary of the Canadian Merchant
Service Guild.

Mr. BuLrock: Present.

The CHAIRMAN: Mr. T. R. McLagan, chairman, Davie Shipbuilding
Limited, Lauzon, Quebec.
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Mr. Lowrey: Mr. McLagan is unable to be present. I am next on the
list—Mr. Lowrey.

The CHAIRMAN: Mr. McLagan is not here, but Mr. Lowrey is, who is presi-
dent of the Canadian Shipbuilding and Engineering Limited, Collingwood,
Ontario.

Mr. W. A. Sankey, secretary of the British Columbia Towboat Owners’
Association.

Mr. Linpsay: He is not here.
The CHAIRMAN: Who are you?

Mr. Linpsay: I am J. R. A. Lindsay of the B.C. Towboat Owners’ Associa-
tion, and with me is Mr. H. L. Cliffe of the B.C. Towboat Owners’ Association.

The CHAIRMAN: You represent the Towboat Owners’ Association?
Mr. LinDpsAY: Yes.

The CHAIRMAN: And Mr. Stavenes, president of the United Fishermen and
Allied Workers Union. Is he here? No response. Is there anyone here who
wishes to make representations I have not so far named?

Mr. GREAVES: Yes, sir. My name is Greaves, from the National Association
of Marine Engineers.

The CHAIRMAN: Anyone else?

Before we proceed, gentlemen, I think I should read to the committee
several letters that I have received.

The first is a copy of a letter addressed to Mr. Hinds, signed by Mr. C.
Gordon O’Brien, who is the manager of the Fisheries Council of Canada, and he
is here this morning.

This is to advise that I will be present at the hearing and will be
glad to make a brief statement to the committee indicating that this
council is in agreement with the proposed legislation.

This matter was discussed very thoroughly with the industry during
the past several years and we have come to an agreement with the
department that we will support the amendment to the act, on the
understanding that the regulations will not be implemented until we
have reached a mutual agreement on several points which are still
at issue. We are satisfied that, with this agreement, the proposed legis-
lation is sound and in the best interests of the fishing industry.

It may be that a number of questions will be asked of me and I
just want to point out that I am not a technical man and will be speaking
basically from the administrative and policy viewpoint.

As I say, Mr. O’Brien is here, and he does not propose to give evidence
but will be available to the committee in case members wish to ask questions.

I have received also a letter from the Canadian Shipowners Association,
dated May 19.

Dear Mr. Hugessen:

We recently requested permission to appear before the Transport
and Communications Committee of the Senate to make representations
on Bill S-7, an act to amend the Canada Shipping Act.

The particular interest of this association extends only to those
clauses relating to:

(a) The International Convention for the Safety of Life at Sea 1960,

clauses 1, 6 to 27 inclusive and clause 36.

(b) The amendments to the International Convention for the Preven-

tion of Pollution of the Sea by Oil, 1954, adopted on April 11, 1962;
clause 28.
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(¢) The Limitation of the Liability of Owners of Sea-Going Ships 1957,
clauses 31 to 34 inclusive.

(d) Restrictions on the coasting trade of Canada in the inland waters of
Canada to Canadian registered vessels. We have some misgivings
as to the drafting of clause 35 but understand the possible ambiguity
is being drawn to the committee’s attention by officials of the
Department of Transport.

Our request to appear was to indicate only the Association’s sup-
port of the foregoing amendments to the Canada Shipping Act. The
clauses of Bill S-7 not referred to above do not affect ocean-going ship-
ping and are therefore beyond our competency to comment.

Since we desired only to indicate our approval of those matters
directly affecting us, it would seem an unnecessary use of the com-
mittee’s time to make a public appearance solely for this purpose. It
is hoped, therefore, that this letter will suffice.

The writer, however, expects to be in attendance at the public
hearings commencing on Thursday, May 21st and will be pleased to
answer any questions the committee may have.

That letter is signed by Mr. W. J. Fisher, who is the general manager of the
Canadian Shipowners Association, and he is here this morning.

There are two further letters, addressed to Mr. Hinds. One is from the
Department of Fisheries of Nova Scotia, dated May 20, written by Mr. J. W.
Watt. ’

Thank you for giving us notice of the meeting of the committee on
Transport and Communications. It is impossible for any of us to get to
the meeting and, following such inquiries as we have been able to make
since we received your letter, it does not seem likely that we could
add much to the opinions and background information that the com-
mittee will receive from other sources.

Most of the discussion recently has centered on the 25-gross-tons
stipulation and perhaps we should comment on this. In the early stages
of discussion we believe the stipulation was 50-gross-tons. The fear
was that this would establish an awkward line of diversion, since there
are certain types of fishing craft in this province in which the gross
tonnage may be just a little more or a little less than 50 tons. Chiefly
for this reason, the Nova Scotia Fish Packers Association recommended
25-gross-tons. There are some misgivings in Nova Scotia that 25-gross-
tons is too low but on the whole our feeling is that 25 would cause less
difficulty than 50, having regard for the provisions contained in the
proposed section 116B and for the generally simple requirements for
examination and certification of new fishing skippers.

As I say, that is from the Department of Fisheries of the province of Nova
Scotia, and is signed by Mr. J. W. Watt, director.

The fourth and last letter is from the Dominion Marine Association in
Toronto. It acknowledges receipt of the notice of this meeting and simply goes
on to say:

As the support of the association with respect to the Canadian Gov-
ernment’s stand on the Safety of Life at Sea Convention is clear, the
association feels that it should not take an active part in the committee
hearings.

That is signed by John J. Mahoney.

Senator HoLLETT: Mr. Chairman, may I ask if anybody was communicated
with in Newfoundland on this bill?
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The CLERK OF THE CoOMMITTEE: Yes, the Newfoundland Federation of Fish-
ermen; and the Newfoundland Shipowners’ and Shipbuilders’ Advisory Com-
mission.

Senator HoLLETT: There was no reply from either of them?

The CLERK OF THE COMMITTEE: No, sir.

Senator SmrtH (Queens-Shelburne): What was the first organization?

The CrLErg oOF THE ComMITTEE: The Newfoundland Federation of
Fishermen.

The CHAIRMAN: Honourable senators, we have a number of witnesses who
wish to appear before us, and I draw your attention to the fact that at least
four of them are from the province of British Columbia. We are grateful to
them for coming all this way to give us their advice. It is possible we may
not be able to get through this morning and under those circumstances I think
perhaps it is only a matter of courtesy to the British Columbia witnesses that
we should hear them first.

Hon. SENATORS: Agreed.

The CHAIRMAN: Moreover, I am given to understand that most, if not all,
of the British Columbia witnesses are interested principally, if not entirely,
in section 4 of the bill, the section that deals with towboat operation in pro-
tected waters. If that be so, then I suggest the committee might proceed to
consider section 4 and hear these witnesses from British Columbia.

Hon. SENATORS: Agreed.

The CHAIRMAN: Very good, then. The first I have on my list is Mr. R. F.
Cook, who is president of Local 425 of the Marine Officers’ Section, the Cana-
dian Brotherhood of Railway, Transport and General Workers. Would you
come forward, Mr. Cook.

Mr. R. F. Cook, President, Local 425, Marine Officers’ Section, Canadian Brother-
hood, Railway, Transport and General Workers: In consultation with the president
of the National Association of Marine Engineers we find that both our ideas
are similar pertaining to this particular problem and we request, if we may,
to submit a joint brief, for matters of expediency.

The CHAIRMAN: That is Mr. Cook—

Mr. Cook: That is Mr. Greaves and myself.

The CHAIRMAN: Would both of you like to come up then?

Mr. Cook: Yes.

The CHAIRMAN: We have Mr. Cook, and Mr. Greaves of the National
Association of Marine Engineers. Who will represent the association before
the committee? Mr. Greaves, do you have a brief?

Mr. Robert Greaves, President, National Association of Marine Engineers: Yes,
Mr. Chairman.

The CHAIRMAN: While the brief is being circulated to honourable senators,
I think perhaps it would be helpful to the committee if I were to read out
what the deputy minister said at our last meeting about section 4 of the bill;
as appears at page 30 of the proceedings:

In so far as the department is concerned, we have reached what
we consider is a proper technical judgment, but we realize that probably
the owners on the one side, and the engineers’ union on the other, will
both feel it is not correct, and each would like to see it moved in their
own direction. This is primarily a problem on the west coast, and we
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understand that both groups involved wish to appear before you to give
evidence. I am speaking of the B.C. Tug Owners and the National
Union of Marine Engineers.

That is the situation with which we are faced this morning.

Mr. GREAVES: Mr. Chairman and honourable senators: We are appearing
to present the views of our members, the certified marine engineers of Canada,
whose intimate, practical knowledge of the matters covered by section 115 of
the Canada Shipping Act should be of some assistance to the committee.

At this time we should like to draw the attention of the committee to the
following factors having a direct bearing on any changes in the provisions of
section 115, namely:

1. The protection of human life and property;

2. The technical considerations involved;

3. The employment picture.

For the sake of clarity and brevity, this submission is limited exclusively
to these matters; although we expect to make further presentation of our views
on other changes proposed in the Canada Shipping Act. Our specific recom-

mendations regarding changes in section 115 are listed at the concluding sec-
tion of this brief.

1. Effect of proposed changes in section 115 on protection of human life
and property:

Safety is the number one priority in legislation and regulations affecting
shipping, as the many sections and provisions dealing with this matter in the
Canada Shipping Act testify. Yet safety will be compromised under the pro-
posed revision under the following circumstances:

(a) tugs of not more than 150 gross tons, powered by internal combustion
engines of not more than 15 NHP, in waters not more open than would be
encountered in a home-trade voyage class III or an inland voyage class II, un-
der conditions prescribed at the minister’s discretion, are relieved of the neces-
sity of carrying sufficient certificated engineers to ensure reasonable periods of
watch. Generally the result will be to eliminate one engineer from these vessels
as presently operated;

(b) vessels with internal combustion engines of less than 8 NHP and
600 BHP, (regardless of the size of the vessel) may operate on any voyage with
no engineer;

(c) vessels of more than 15 gross tons, with internal combustion engines
of 8 NHP to 10 NHP and 600 BHP, may operate with no engineer on home-
trade class III voyages of less than 10 miles, and on all home-trade class IV
and minor water voyages.

These provisions may allow vessels of up to 1500 BHP, and up to 150
gross tons, to operate without an alternate engineer to cover all watches. Even
more dangerous is the fact that vessels of unlimited size can operate in any
waters, with main propulsion units of 765 BHP, with no engineer aboard,
e.g. vessels now in operation:

Gross
Vessel Length Tonnage B.H.P. N.H.P.
Island Challenger 91’ 165 765 7.8
Black Bird II
now
Gulf Bird 92’ 98 765 7.8
La Brise 90’ 182 765 7.8

Note: These vessels can operate in any waters without a certificated
engineer.
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The CHAIRMAN: You mean under this amendment?
Mr. GREAVES: Yes.
Senator REID: Are those vessels just a simple number?

Mr. GReAVES: That is just a simple number, yes, sir. The hazard to life
and property arising from absence of a qualified engineer, can be illustrated
by imagining one of these tugs towing a heavily laden scow or large boom
of 1} million fbm of logs when for some reason the engine conks out. The
very much greater weight of the tow compared to the tug, both of which are
proceeding at the same speed when the engine fails, means that the tow has
correspondingly greater momentum. It will require much more time and dis-
tance to overcome the momentum of the tow than of the tug. In other words,
the tug will be unable to get out of the way and the tow will plow into it.

Exactly this situation occurred on February 16, 1960, when the scow towed
by M.V. Myrmak in the Fraser River sunk the tug, resulting in the loss of two
lives. The captain of the tug, Ronald Maxim, was quoted by the press as stating,
“The engine had conked out, it may have been air in the fuel line; we could not
pull away from the scow; it kept pushing the tug into the water.”

Of course, exactly the same hazard is presented to any other person or
structure unable to move out of the way of an uncontrolled tow.

The essential protection assured by the presence of a qualified, experienced
engineer where engines are operating was well stated by the Ontario Special
Committee on Revisions of the Operating Engineers’ Act and Regulations Made
Thereunder:

After hearing the evidence presented, the committee does not con-
sider that the operating personnel can be replaced entirely by automatic
equipment and controls. While it is true that such equipment can and
does add to the safety of operation, it is man-made, maintained and
adjusted, and therefore, is subject, in some measure, to human limitations.
Moreover, a person has five senses, namely: sight, hearing, touch, taste
and smell, all of which are used every day and hour and when he is
accustomed to a certain environment or field of activity, he reacts sub-
consciously to slight changes in that environment. A common example of
this is the almost intuitive sensing of slight changes in rhythm of a run-
ning motor or other machinery, which the experienced operator recog-
nizes, but other observers do not. Also, the circumstances that tempera-
tures are rising to an undesirable degree is frequently indicated by a
slight change in smell. These are senses that could possibly be replaced
by various kinds of electronic or other controls but the number, variety,
and complexity involved in such replacements would probably be pro-
hibitive in complication, cost and maintenance.

I might digress, Mr. Chairman. I have a copy of the report of the com-
mission under the special committee set up by the Honourable Mr. Rowntree,
at that time the Minister of Labour, and I would like to leave this with you if
I may.

The CHAIRMAN: You have quoted in your brief in part?

Mr. GReAVES: Yes.

Senator THORvVALDSON: I take it these are all diesel engines of which you
are speaking?

Mr. GreAVEs: Diesel engines.

.. The CHARMAN: Unless it is the wish of the committee, I do not think
1t. 1s necessary to burden ourselves with this whole report of the Ontario com-
mittee. You are quite certain you have given us all that part of it, Mr. Greaves?

Mr. G}.REAVES: The whole report deals with the safety of operation under
the Operating Engineers’ Act. It is quite extensive.
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Senator SMITH (Queens-Shelburne): Perhaps it might be useful if that
report were tabled for the use of the committee. ¢

The CHAIRMAN: Shall the report be tabled?
Hon. SENATORS: Agreed.

Senator HAYDEN: Mr. Chairman, could I ask the witness a question? Have
you any calculation of the rate by which a tug would be overtaken by a scow
when the engine fails?

Mr. GREAVES: I do not have that offhand. I might ask Mr. Cook if he can
answer you. He might be able to assist us in that respect. It would depend. In
the Fraser River, when the river is flowing out, it would depend upon the
speed of the tug at the time the engine failed. A number of variables would
enter into it. From personal experience I can say that once the power goes
the tow seems to come up upon you very quickly.

The job of an engineer on a vessel is not only to sense trouble and act
quickly to head it off, but also to effect repairs quickly and expertly. He is
completely on his own, with no garage mechanic and tow truck nearby to
come to his aid in the case of an auto engine failure on the highway. On him
rests the whole responsibility of keeping the machinery in good order, and
fixing it when anything goes wrong. In these situations, on his actions depends
the safety of everyone on the vessel or involved in its movements.

Although modern engines and control apparatus have added greatly to the
reliability of vessel operation, they have also had the effect of making expert
supervision and care more indispensable. The increased power output of modern
marine diesels in relation to their weight tends to accentuate engine vibration,
often leading to fractured fuel or oil lines. The combination of vibration from
wave motion and engine often leads to plugged bilges when the vessel rolls
and pitches. Introduction of more sophisticated auxiliary equipment increases

the need to ensure that these systems function properly, or are quickly
repaired when they do not.

II. TECHNICAL CONSIDERATIONS OF SETTING LIMIT BELOW WHICH
VESSELS CAN BE PERMITTED TO OPERATE WITHOUT ENGINEERS

In proposed subsection (2) of section 115, the limit is set in size of vessel
at 150 gross tons, and in power of internal combustion engines at 15 nominal
horsepower. In proposed subsection (2a) of section 115, the lower limit is set
in size of vessel at 15 gross tons, in power of internal combustion engines at
8 to 10 nominal horsepower and 600 brake horsepower, and in type of voyage
at home-trade voyages class III of ten miles in length, or of class IV, or of
a minor waters voyage.

The use of nominal horsepower (NHP) is ambiguous and dangerous.
Nominal horsepower is not a scientific measure of either the potential or
actual output of an engine. It is simply an arbitrary convention, based on
only one of the variables in engine design which help to determine its out-
put. It may have had some usefulness in roughly classifying early engines,
but it is quite fictitious and misleading in the present stage of advanced
engine design, particularly of marine diesels. There is no connection whatever
between an engine’s NHP and its actual output. It is entirely feasible to
design two diesel engines with the same NHP but with widely different
brake horse power (BHP) outputs. For example: a Werkspoor RUB-160,
12-cylinder diesel has a NHP of 8 and a BHP of 650; while a Caterpillar
D398, a 12-cylinder, has a NHP of 7.8, but a BHP of 1090.

The NHP is currently defined for diesels, under the Canada Shipping
Act regulations, as the square of the cylinder diameter times the number of
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cylinders divided by 60 (or by 45 for opposed pistons). Whereas the theoreti-
cal or indicated horsepower is given by the formula—
PLAN
1HP —

33,000
where P — mean indicated pressure in pounds per square inch.
L =1length of stroke in feet.
A — area of piston in square inches.
N = number of working strokes per minute.

The output, or BHP, is the THP multiplied by the mechanical efficiency factor
of the engine, a fraction less than unity. It is thus obvious that there are
a number of other variables besides piston size which determine the capability
of an engine, and these cannot be expressed by an arbitrary number 1/60
for all conceivable single acting diesel designs.

The following quotation from a standard reference book widely used
by marine engineers emphasizes the point, that BHP is the accepted method
of engine rating:

Stating that an oil engine develops a certain horsepower is apt
to convey a wrong impression regarding its actual capabilities, unless
the type of engine and manner of driving the injection compressor,
scavenging and cooling water pumps etc. is also given. For instance,
in some designs the injection air compressor is driven from the main
engine, while in others it is independently driven. Also in the case
of two engines of the same IHP one operating on the two-cycle and
the other on the four-cycle principle and each having the air compressor
directly coupled the four-cycle will be capable of doing more useful
work than the two-cycle engine, since in the latter part of the IHP
will be expended in driving the scavenging pumps, unless of course,
they are independently driven. For these reasons the power of oil
engines is generally stated in terms of actual power developed on the
brake test or BHP.

(The Running and Maintenance of the
Marine Diesel Engine, by John Lamb,
5th edition 1945, Charles Griffin and
Co. Ltd., London, pp. 691-2)

Under modern practice involving the increasing use of hydraulic, pneu-
matic or electric control and auxiliary apparatus, the reliability of auxiliary
engines becomes just as important as of the propulsion engines. The con-
tinuous proper functioning of auxiliary engines for wheelhouse control, bilge
level alarms, fire detection and other safety devices is obviously of vital
importance. This means that the total BHP of all engines in a vessel should
be the criterion for judging the need for engineers in attendance—mnot just
the BHP of the propulsion engines.

In this connection it might be noted that there are instances of a self-
propelled dredge being classified as a ship where the main propulsion engines
may be 1,000 BHP, with pumps requiring an additional engine output of
4,000 BHP.

The Australian practice in setting BHP requirements for certificated

engineers recognizes exactly this problem, and combines the BHP of both

propulsion and auxiliary engines to set the standard.

R
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III. EFFECT OF LOWERING STANDARDS ON MARINE ENGINEERS

At a time when engines are becoming increasingly powerful and control
apparatus increasingly complicated, it seems unwise to alter standards in a
manner which tends to downgrade technical skill and experience. The im-
mediate result of the proposed changes in Section 115 will be to throw 200
to 300 certificated engineers out of jobs on the west coast alone. A secondary,
long-term effect will be to discourage entry into the profession and significantly
narrow the training opportunities for lower rank engmeers to qualify for higher
certificates.

The Government shipbuilding subsidy program in recent years has given
new stimulus to expansion of Canada’s lake and coastwise fleets. Now there
appears to be some possibility that some similar Government encouragement
may be forthcoming to stimulate re-development of Canadian deep-sea opera-
tions. In view of these prospects, it would seem most inopportune to place a
new impediment in the way of attracting and training men in the marine engi-
neer’s profession. Where are the new, qualified engineers to come from if the
training grounds on small vessels are reduced or eliminated?

In the United Kingdom, before anyone may act as an engineer, ‘“cer-
tificated” or “non-certificated”, he must have served an apprenticeship of at
least four years “building and/or repairing marine engines and boilers”. He
must also attend day and night classes for instruction in mathematics, dynamics,
machine drawing, general engineering knowledge, science and is subject
to a pre-sea oral examination by a Minister of Transport Surveyor to be graded
as to suitability. In Canada, there are not such stringent requirements, al-
though some steps have been taken in past years by the Department of Trans-
port to improve the minimum standards for marine engineers. In 1932 a motor
certificate was introduced. In 1954 it was recognized that modern machinery
had made considerable advances and the 3rd class engineers certificate was
revised to permit its use as chief engineer on vessels of 25 Nominal Horsepower
or less. This was a trend in the right direction, which should not now be re-
versed. Any action by government to downgrade the standards of any technical
or skilled workers is surely a retrograde step with serious implications for the
future in this day of rapid technological advance.

IV. EMPLOYMENT PICTURE

Rather than portray a picture of the whole towboat industry on the West
Coast of Canada, we will show what has taken place in just one company,
and, following the normal trend, what will probably take place in the near
future.

STRAITS TOWING LTD.

Vessels recently taken out of operation:

Vessel B.H.P. No. of Engineers
Wilmae Straits 450 2
Montague Straits 230 2
Pacific Chief 450 2
Georgia Straits 400 2
Haro Straits 450 2
Total horsepower 1980 No. of engineers removed 10

Because engineers on towboats work an 84 hour week, they work on a
day on, day off basis. This means there would be two crews for each vessel,
in other words the removal of 10 X 2= 20 engineers.
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Senator THORVALDSON: What happens to these vessels? Are they scrapped
or do they remain in use after being taken from this particular type of job?

Mr. Cook: They are generally scrapped. Some have been sold to people
who convert them into yachts. Others sometimes find their way into the fishing
industry as towboats or they are used as barges.

Senator THORVALDSON: Thank you.
Mr. GREAVES:
Vessels built to replace the above vessels:

No. of Engineers
required by proposed

Vessel d %5 - 15 2 legislation
Neva Straits 800 d
Haro Straits 765
Vessel B P No. of Engineers
Rosario Straits 765
Georgia Straits 765
Malasapina Straits 765
Total Horsepower 3860 Total Engineers X 2=2
Probable Future Changes:
Vessel o P Gross Tons No. of Engineers
Charlotte Straits 800 185 2
Fury Straits 750 181 2
Hecate Straits 500 175 2
Magellan Straits 500 177 2
Broughton Straits 375, 150 2
Burnaby Straits 400 101 2
Total: H. P. 3325 Total Engineers 12 X 2 = 24

Senator SmiTH (Queens-Shelburne): What kind of changes do you mean
when you say ‘“probable future changes”?

The CHAlRMAN: The next paragraph clears that up, senator.
Mr. GREAVES:

All of the vessels named above could be re-engined with 765 H.P.
engines with a N.H.P. of 7.8, and will not require a certificated engineer
under the proposed legislative changes. These vessels would then have
a total horsepower of 4590.

Senator THORVALDSON: Since what year have these vessels been required
to carry an engineer or two engineers? Is that since the 1932 legislation or
the 1954 legislation, or what is the purpose for which they have been required?

Mr. GrReAVES: The 1932 legislation.

Senator THORVALDSON: Prior to that they were not required to have an
engineer?

Mr. GrReAVES: The diesel certificate came in at that time. There was no
separate diesel certificate at that time. The marine engineer’s certificate,
whether it was for steam or diesel, they were required to carry an engineer.

In order to circumvent the proposed legislation, operators could,
and because of economic competition, probably would, change their
heavy-duty engines with high nominal horsepower, for high-speed
engines similar to the 765 B.H.P. Caterpillar, which has a nominal
horsepower of 7.8. This will probably result in the removal of from
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two to three hundred certificated engineers from the towboat industry.
Many of these men have devoted most of their lives to help build this
industry to the very healthy condition it is in today.

RECOMMENDATIONS

Following from the foregoing remarks, we wish to place before the
Committee the following specific recommendation:

Section 115, subsection 2(a) should be amended by deleting the
word “and” from the fifth line and substituting therefor the word “or”.

This subsection would then read:

“2 (a) Every ship of more than fifteen tons gross tonnage, other than
a passenger ship of a pleasure yacht, powered by internal combustion
engines of more than eight but not more than ten nominal horsepower
or of more than six hundred brake horse power as determined by the
Board shall, when making any voyage other than a home-trade voyage
class III of not more than ten miles in length, a home-trade voyage
class IV or a minor waters voyage, be provided with the following:

(a) if the ship is not solely employed in fishing, a third class
engineer, duly certificated, and

(b) if the ship is solely employed in fishing, a chief engineer of
a motor-driven fishing vessel, duly certificated, and subsection (2) does
not apply to the ship when making such voyage.”

In addition to the above stated specific recommendation, we recom-
mend:

The CHAIRMAN: Excuse me, what change do you suggest in the section as
now ordered at the top of page 4? I cannot see the change you are suggesting.

Mr. GREAVES: The change is one word: from “and” to “or”.
The CHAIRMAN: I see.
Senator HoLLETT: Is that on page 3 or 4?

The CHAIRMAN: Page 4. The only suggestion that is made with regard
to that is in line 5 on page 4 the substitution of the word “or” for the word
“and”.

I am sorry, Mr. Greaves.

Mr. GREAVES:

1. The use of nominal horse power (NHP) as a measure of the size
and capacity of engines should be abandoned and the universally
accepted measure of output brake horse power (BHP), should be
adopted.

2. For the purpose of establishing vessel power below which no quali-
fied engineer is required on board, maximum BHP of propulsion and
all auxiliary engines together should be set at 600 BHP.

3. For vessels with 600 BHP, as above defined, detailed manning
requirements of engineers should be established to assure adequate
constant supervision over the engines and auxiliary equipment at
all times.

4. A program to provide adequate training facilities, job opportuni-
ties and advancement to ensure improved technical standards and
a continuing supply of qualified marine engineers for the future
needs of Canada as a great trading nation should be worked out
jointly by representatives of the government, shipowners and
engineers concerned.

20744—2
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All of which is respectfully submitted by

Canadian Brotherhood of Railway, National Association of Marine
Transport and General Workers, Local 425. Engineers of Canada, Inc.

Thank you, Mr. Chairman.

Mr. Chairman and honourable senators, if there are any questions, we
would be very happy to answer them.

The CHAIRMAN: Thank you. Are there any questions the members wish
to ask of the witnesses? These are rather technical matters, honourable
senators. I though perhaps we should proceed next by asking the towboat
owners for their views, and then have the views of our own expert in the
department, Mr. Cumyn.

Senator HOLLETT: Are you referring to fishing vessels as well?

Mr. GrReaVEs: To tugs.

Senator HOLLETT: To tugs only?

Mr. GREAVES: Yes.

Senator MoLsoN: Mr. Chairman, could I ask a question on page 2 of the
brief? The table set out there indicates that in two cases the tonnage exceeds
150 tons. I was wondering if that could be explained.

Mr. Cook: I did not hear the question.

The CHAIRMAN: The witness did not hear your question, Senator Molson.

Senator MoLsoN: On page 2 of the brief, the table, two of the tonnages of
vessels shown exceed 150 tons.

Mr. Cook: That is right sir. This is one of the problems we find with the
proposed legislation, that a vessel of any size as long as it is below eight
nominal horse power may sail in any waters. This is one of the openings that
are left here.

Senator THORVALDSON: That is without a third class engineer?

Mr. Cook: Without a certificated engineer.

Senator THORVALDSON: Yes, without a certificated engineer.

Senator REm: Is this in accordance with the names of companies or in-
dividuals?

Mr. Cook: Companies, sir. There are three different companies.

Senator THORVALDSON: I have one question. You referred to the number of
engineers that would be displaced as about 200, I believe?

Mr. Cook: Yes.

Senator THORVALDSON: Would that be a case of losing their jobs, or would
they find some other employment in the marine industry? Would they simply be
out of a job, or would they be retained by their present employers?

Mr. Cooxk: I should like to point out, sir, that even though some of these
vessels, thirty or forty of them, are high speed vessels, which have been built,
they do keep a certificated man abroad. However, if some of the smaller
operaters decide to sail without one this will force the larger companies, in
order to compete with them, also to get rid of their engineer. As a result
of this, eventually, these people will be right out of the industry.

Senator SmiTH (Queens-Shelburne): On page 3 of your brief you give
an example of a scow towed by M. V. Myrmak in the Fraser River having
sunk the tug, resulting in the loss of two lives. The captain speculated that
there might have been air in the fuel line. If you had had an engineer on
duty in the engine room at the time that occurred how long would it have

taken him to clear the line? My question is would that have avoided this
tragic result?
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Mr. GREAVES: Yes, in my opinion; because it is like a car running out
of gas, it will jerk and stop. If there is air in the fuel line that is a definite
indication of missing in the cylinders. In our case, we would bleed the air
off quickly.

Senator SMITH (Queens-Shelburne): How long would it take to perform
that operation?

Mr. GREAVES: In my experience, you start, immediately you hear the
change of rhythm, to determine what it is. You may be able to do it in a
matter of two or three minutes, or even one minute.

Senator SMITH (Queens-Shelburne): You would have time to do that
before the scow caught up with the tug. I thought the scow would pile up
pretty quickly, and not change circumstances. Thank you.

Senator REmD: A scow could not catch up with a tug; they are so far
apart. How far apart are they, 2,000 feet?

Mr. GREAVES: Sometimes.
Senator HOLLETT: A scow would not be that distance apart, would it?

Mr. GREAVES: If it were open waters it might be 2,000 feet; but in
narrow waters it might be 200 feet.

The CHAIRMAN: Any further questions? Thank you for your presenta-
tion, Mr. Greaves.

The two representatives of the British Columbia Towboat Owners’ Asso-
ciation are Mr. J. R. ‘A. Lindsay and Mr. H. L. Cliffe. I understand that Mr.
Lindsay will speak to us?

Mr. LinpsAY: Yes.

Mr. J. R. A. Lindsay, British Columbia Towboat Owners’ Association:

The CHAIRMAN: Have you a written presentation to circulate, Mr.
Lindsay?

Mr. Linpsay: We have a written brief, sir. It was my thought that I
would not read it, but I would just highlight the items to save time.

The CHAIRMAN: Have you copies of the brief?
Mr. Linpsay: We have about 30 copies, Mr. Chairman.

The CHAlRMAN: Will the Clerk of the Committee kindly circulate these
copies to the members? Perhaps you will now proceed, Mr. Lindsay.

Mr. Linpsay: Thank you. Mr. Chairman and honourable members of
the Senate, it was not my intention originally to read our brief, but I thought
with the foregoing I might read it. Mr. Cliffe, my associate and myself are
both tugboat operators on the west coast in British Columbia, and we are
representing the British Columbia Towboat Owners’ Association. Our associa-
tion represents 34 tugboat companies, large and small. To my knowledge
we employ about 244 engineers in toto. I do not think there are more than
300 engineers working on tugboats on the west coast of Canada.

Senator THORVALDSON: Before you continue, Mr. Lindsay, may I ask
you a question? When you said that you and your associate are tugboat
operators, do you mean by that you are heads of one or two of these 34
companies, or what are the actual positions? Are you officers of that
association?

Mr. LinpsAy: Mr. Cliffe is past president of the association. I don’t
know exactly what I am, but I am one of the directors. I would say the 34
companies operate about 150 tugboats in toto on the west coast.

20744—23
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The British Columbia Tugboat Owners’ Association comprises 34 tugboat
companies operating on the British Columbia coast. These companies together
operate vessels of various sizes from harbour tugs to deep sea tugs, and com-
prise the major part of the industry.

Early in 1960 our association was advised by the Department of Transport
that they were reviewing certain parts of section 115 of the Canada Shipping
Act and asked our views on suggested amendments which we subsequently
submitted to the Director of Marine Services and to local steamship inspec-
tion officials. In addition, we understand that the National Association of Marine
Engineers also submitted their recommendations. Eventually subclause (3)
of clause 9 of Bill C-98, which received first reading on May 20, 1961, in-
cluded a revision covering engineers on tugboats. This revision provided that
tugs of not more than 150 tons gross tons powered by internal combustion
engines of not more than 15 nominal horsepower fully controlled from the
bridge may be exempted from carrying the additional certificated engineer
required by subsection (2) of section 115 when making voyages not more open
than home trade class III or inland voyages class II. This clause in its original
form passed second reading in the House of Commons and passed the Standing
Committee on Railways, Canals, and Telegraph Lines. On final reading in the
house subclause (3) of clause 9 was deleted after a long speech by the Honour-
able Mr. Harold Winch. Mr. Winch pointed out that:

1. Nominal horsepower was an antiquated term.

2. 50 to 100 engineers on the west coast tugboats would be laid off if such
an amendment should pass.

3. Tugs operating under suggested amended regulations would be unsafe.

4. Automated engines on west coast tugs were unreliable and such vessels
needed just as many engineers.

None of the above statements were factual, nor could they be substantiated
by evidence.

Between June 12, 1961 and the present date a great deal of further con-
sideration has been given to this section of the Canada Shipping Act. We un-
derstand it has again been submitted in a further amended form to the Senate
under Bill S-7, which received first reading March 3, 1964. In addition to
allowing the use of one certified engineer on vessels under 150 gross tons and
not more than 15 nominal horsepower on certain restricted voyages, as in the
original Bill C-98, a further limitation has been included. This further limita-
tion headed subseetion 2a of section 115 stipulates that vessels of more than
8 but not more than 10 nominal horsepower and more than 600 brake horse-
power shall carry a 3rd class engineer duly certificated. In the past no tugboat
of 10 nominal horsepower or less needed to carry such a certificated engineer.

We of the B.C. Towboat Owners’ Association have the following comments
to make in regard to proposed amendment (2) (c) of section 115:

1. We are not in favour of the 150 gross tons limitation placed on this
amendment but otherwise feel that this amendment is well worded.

2. A vessel of 150 gross tons is not a large ship and, in general, must be
a vessel of less than 100 feet in length.

3. The operation of the main engine must be fully controlled from the
‘wheelhouse and, in fact, on all B.C. vessels can be controlled from at least
two other control positions.

: -4. The Minister may prescribe any other conditions which he deems
advisable before making an exemption under this clause.

5. This clause only applies to vessels operating in Home Trade Class 2
waters or Inland Class 2 waters which can be restricted by the Steamship
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Inspector and certainly will not allow a vessel to go more than 20 miles off
shore or more than a maximum distance of 100 miles between ports of refuge.

This suggested amendment, therefore, has a great number of built-in
restrictions.

Many of our members have been in business on the B.C. coast for over
45 years. These men have seen tremendous changes take place in the con-
struction, powering and outfitting of B.C. coast tug boats. This has been
particularly accentuated by the ship building subsidy which is now in effect.
The days of the wooden tug boat are finished and these old vessels are being
replaced by modern welded steel hulls with tremendous improvements in
seaworthiness and reliability.

These same operators have seen a transition from coal and oil fired steam
engines to the first unreliable heavy duty diesel engine which required a
continual watch for bearing failure and constant mechanical lubrication.

They have seen metallurgical improvements whereby the quality and
weight of engine parts have been improved, plus the addition of many types
of both visual and audible alarms being attached. Whether engines are over
or under 10 nominal horsepower they have seen the fitting of multi-station
automatic controls for both main engine and auxiliary equipment.

Both twoboat operators and employees must agree that the modern tug
boat is safer and more reliable than the older vessels for which section 115
of the Canada Shipping Act was originally designed.

We feel also that ,we must outline a rebuttal to some of the arguments
put forward by the Honourable Mr. Winch. First of all, there are only
9 tug boats on the British Columbia coast which are less than 150 tons and
between 10 and 15 nominal horsepower. Therefore, at the maximum, only 18
engineers could be displaced (2 such engineers necessary to continuously man
one vessel). However, a number of these vessels have certificates which are
higher than Class 3 certificates and, therefore, the engineer could not be
replaced. Some operators have served as engineers on this class of vessel and
it is a well known fact that these engineers do not keep a constant watch in
the engine room, but spend a great deal of their watch in the galley and
wheelhouse. It is therefore a fact that a 24-hour watch is not being kept at
the present time in the engine room on such vessels.

If, also, the automatic controls and both visual and audible alarms are not
reliable tow boat operators in British Columbia as well as ship operators all
over the world are wasting a tremendous amount of money.

With the strides that are being made through automation and technological
advances we of the B.C. towboat industry feel that this section will certainly
be revised further in years to come. We are sorry to see the limitation of 150
tons imposed in this section. It should be at least 200 gross tons; in fact, we
believe within the next few years the industry will be requesting a limit of
250 gross tons.

Let us now consider proposed amendment subsection 2a of section 115.
From our association’s viewpoint this amendment can only be a regression after
considering the foregoing arguments. With the great improvements in the re-
liability of modern marine engines and with all the automated controls and
alarms, particularly on this size of engine which is under 10 nominal horse-
power, we can see no reason for carrying any certified engineers. Vessels of
this class have already been operating for over 10 years on this coast without
certified engineers and, in fact, with individuals who are in charge of the engine
but who also perform other duties. Certified engineers have not been required
in the past on vessels under 10 nominal horsepower and it is difficult to see
why they should be required in the future.
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We of the B.C. towboat industry are particularly interested in operating
safe and efficient vessels. In fact, in the past five years management has in-
stituted and spent considerable capital on industry wide safety programs. Be-
cause of the ship building subsidy we have been able to put into service many
new vessels which all must agree are safer and more seaworthy than vessels
previously in existence. It is therefore our contention that the proposed change
to 8 nominal horsepower is indeed a backward and unnecessary step which,
if implemented, will lower the efficiency of the industry.

We of the British Columbia towboat industry are anxious to provide any
further information which the committee might require and look forward to
the opportunity of being present in Ottawa when committee meetings are held.

Mr. Chairman, I will be very pleased to answer any questions.

Senator FourNIER (Madawaska-Restigouche): Mr. Chairman, for those
who know very little about tugboat operation can we be informed as to how
many are employed on a tugboat?

The CHAIRMAN: How many engineers?

Senator FoUrRNIER (Madawaska-Restigouche): How many engaged in all
duties would be employed? I take it that a tugboat would have a captain. How
many other men would be employed?

Mr. Linpsay: The crew would vary from two men to 14 men on the largest
tug. The average tugboat, I would say, carries between four and seven men.
That is the average complement. Some tugs, one of which was mentioned in the
previous brief and which was over-run by a scow, are river yarding tugs.
They just yard scows from the mills to ships, and that kind of thing. Other tugs
take tows from Vancouver to Prince Rupert and the Queen Charlotte Islands.

Senator FourniErR (Madawaska-Restigouche):What are the duties of the
engineer? Does he perform other duties than just looking after the engine on
the tug?

Mr. Linpsay: Mr. Chairman, it depends on the size of the vessel. Some of

the vessels under discussion here are about 755 horsepower. It is our feeling
as operators that there is not a full-time job for an engineer on that class of
vessel. In this case you are talking about a 5-man crew which would include
-a master, a mate, an engineer, a cook and a deck hand. With radar and the
wheelhouse handling the master is recognized to have more work to perform,
and with automation the engineer has less work to perform, and if he can help
out with certain other duties such as handing a line to somebody, or taking the
wheel while the mate goes to the bathroom, and that kind of thing, then he
should do so. This is the kind of thing they do on certain of these vessels.

Senator HoLLETT: Are the masters and mates certificated?
Mr. Linpsay: The masters are certificated, and a great proportion of our

mates are certificated tugboat masters. They have their ticket, but they have
not taken command yet.

Mr. H. L. Cliffe B.C. Tugboat Owners’ Association: With respect to the Myrmak,
which was mentioned by the engineers, I do not think that boat had an engineer
on board.

Mr. Linpsay: No, it is a small yarding boat which has a skipper and a
crew of two. That type of boat would not carry an engineer, anyway.

Mr. CLirrFe: Yes, I do not think that type of boat is required to carry an
engineer.

The CHAIRMAN: Are there any further questions of these witnesses? If
not, honourable senators, we might now get the view of the department. I
understand that Mr. Cumyn will not be available after today because he has
to go to Europe. Is that not so, Mr. Cumyn?
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Mr. Alan Cumyn, Director, Marine Regulations, Department of Transport: Yes.

The CHAIRMAN: Perhaps Mr. Cumyn can tell us the department’s views.
We have heard the opposing views of the engineers and the operators. Thank
you, gentlemen, for your presentation.

As I informed the committee, Mr. Cumyn is the director of Marine
Regulations in the Department of Transport.

Senator REID: Perhaps he can address some of his remarks to masters and
mates.

Mr. CumyN: Yes, I will try.

Mr. Chairman and honourable senators, when the situation on the west
coast with respect to the development of small high-speed marine engines and
their fitting on tugboats in place of the old slow-turning heavy-duty type, and
the fitting of them with automated machinery, including gauges on the bridge
which showed rise in temperature in the engine room, the temperature of
bilge water and the temperature in the bearings, or that kind of alarm or
danger signal, came to the attention of the Board we sent one of our most
experienced members, who is a marine engineer with many years’ experience
at sea and as a steamship inspector, to the west coast to investigate these
changes. He discussed the situation with tugboat owners and with the
representatives of the National Association of Marine Engineers, and made a
trip on one of the newly automated tugs, and then came back and reported to
the board—which, incidentally, is composed also of marine engineers who
have had many years’ experience at sea—

The CHAIRMAN: Which board, please?

Mr. Cumyn: The Board of Steamship Inspection—recommending this
first change, which is subsection 1, to the effect that tugs having engines of
between 10 and 15 nominal horsepower, which presently require watchkeeping
engineers, should be exempted from the carriage of watchkeeping engineers
provided the gauges on the bridge indicate conditions in the engine room, and
that, therefore, the officer on watch on the bridge can maintain a surveillance
of the conditions in the engine room, but recommending also that the require-
ments for the carriage of a third-class engineer on each of these ships should
remain. So that, in effect, we propose to do away with the watchkeepers
substituting the instrumentation which is fitted, but retaining one engineer who
does not stand a watch but maintains constant supervision over the machinery
and who is ready at command if something goes wrong.

The original legislation in section 115, is, of course, based on safety, and
does not take into account labour conditions, because to do so would of course
prejudice the interests of safety with which the Board of Steamship Inspection
is solely concerned, though we do give some thought to the effect on the labour
market and we endeavour to avoid in this type of legislative amendment changes
which will throw a lot of people out of work.

Dealing with the changes which have been claimed by the Marine Engi-
neers’ Association and by the Shipowners with respect to the number of men
that will be thrown out of work by this change to subsection one, our steam-
ship inspection representatives on the west coast, who are very close to the
situation and one of whom, Mr. Jones is here today, advises that in so far as
they can tell there will be nine tugs affected by this change, which would mean
18 engineers thrown out of work or thrown off these tugs, if the owners decide
to go ahead and automate them.

Sir, I wonder if at this stage I could say a few words with regard to the
nominal horsepower, this rather difficult subject over which the Board has
sustained some criticism?
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Nominal horsepower is based on cylinder area; that is to say, the square
of the diameter of the cylinders and the number of cylinders. It does not bear
an accurate relationship to the brake horsepower developed by an engine, but
it does have this one big advantage, that in the calculation of the nominal horse-
power of any ship there can be no argument, because it is based entirely on
the cylinder diameter and the number of cylinders.

Senator REID: What is the meaning of the term “brake horsepower”?

Mr. CumyN: Brake horsepower bears a relationship to the indicated horse-
power which is the actual horsepower developed in the cylinders of an engine.
It is taken by a pony brake and is the indicated horsepower minus the horse-
power lost through friction in turning the engine. It bears a direct relationship
to the actual horsepower, whereas nominal horsepower does not.

I would like to explain the reason the Board clings to this nominal horse-
power measurement—despite the fact the industry does not like it, I feel
mainly because of the lack of familiarity with the term—is because it keeps
the Board out of trouble in the calculation of horsepower of any ship because
of the simplicity of this calculation. Whereas if we go to brake horsepower,
brake horsepower having as one of its functions the revolutions of an engine,
can be anything depending on the speed at which the engine is being operated.
So if we take an engine turning at a speed of a thousand revolutions and we
calculate through the horsepower formula that engine is developing a thousand
brake horsepower and we say to the owner: “Well, your engine is developing
a thousand brake horsepower. Therefore you have to have, say, a first-class
engineer”, it is quite possible an owner or operator would say: “Yes, but I
propose to operate my engine at 800 and not a thousand revolutions, and this
will bring it down to 800 horsepower, so I will not need a first-class engineer”
—assuming that criterion. In that case the Board will find itself in all kinds of
arguments. with shipowners and engine manufacturers who will try to rate
their engine in such a way it will fall under these various criteria, and thus
enable them to get away from the carriage of certificated engineers of certain
grades.

In order to overcome this, if we decide to go to brake horsepower, we will
have to have arbitrary decisions by the Board as to what the actual horse-
power of an engine is, irrespective of what the shipowners claim or what
the engine manufacturer may claim on the basis they are going to run their
engines at certain revolutions. We have tried to keep away from this because
we know we will have a much quieter life if we can stay with the nominal
horsepower.

If I may pass to the subsection 2 of the proposed amendment—

Senator Remp: How many inspectors have you on the coast of British
Columbia?

Mr. CumMmyN: I would say we have about 10, sir.

In our investigation on the west coast it also came to our attention that
due to the modern developments in marine engines manufacturers are turning
out these days that turn at very high speed and develop comparatively high
brake horsepower in relation to their nominal horsepower—that is to say,
they are getting more power out of their engines per unit of cylinder volume
—it has become possible for ship owners to fit to their smaller type tugs engines
developing quite a high brake horsepower but coming under the 10 nominal
.horsepower which requires them to carry a certificated engineer. These tugs,
by virtue of their greater brake horsepower capacity, are venturing into more
exposed waters, so we felt that we should reduce this nominal horsepower limit
of 10 down to eight so as to catch some of these engines that are developing
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this high brake horsepower. When you get into this range of engine, in the
eight to 10 nominal and the six to 1,000 brake horsepower, you find a wide
variety of engines. Some are of a heavy-duty type, comparatively large,
developing a low brake horsepower, and in fact most of the engines on the east
coast are of this type. On the west coast you find engines of a more modern
type turning at high speed and developing a high brake horsepower in rela-
tion to a low nominal horsepower.

So that we thought that we would have to put a 600 brake horsepower
limit in the second amendment, because there are on the west coast a few old-
fashioned types having a nominal of the class III less than 10 which develop
300 or 400 brake horsepower. The ships fitted with these engines have been
operative for a number of years without certificated engineers, and we could
not see the justification for suddenly bringing them under this amendment
requiring them to carry a certificated engineer. This explains the 600 brake
horsepower limit.

I would like to point out, Mr. Chairman, with respect to the statement made
by marine engineers that what we are doing is increasing the danger to the
operation of the tugs and to human life. In considering this matter, we know
that the incidence of loss of life arising out of tugs which had sustained engine
failure was extremely low, and that certainly was not sufficient to justify or
warrant our not going ahead with these changes.

We also noted that American tugs operating in the Puget Sound area
under coastguard regulations and having a gross tonnage under 200 are not
required to be allowed to carry certain certificated engineers at all, irrespective
of their horsepower. So we felt, having in mind that there is some compe-
tition between B.C. tugboat owners and the American tugboat owners in this
area we should give some cognizance to this situation. I think, sir, that is all
I have to say.

The CHAIRMAN: Thank you, Mr. Cumyn. Are there any questions?

Senator MoLsoN: I understand your argument is in favour of retaining
nominal horsepower; but while that would simplify some of your problems,
would it not create others?

Mr. CumyN: The only problem I can see is that the trade—the engineers,
the shipowners, are unfamiliar with this, because the term used by engineering
manufacturers is ‘“brake” horse power. I also agree that it does not represent
accurately the horse power developed by an engine; but, after all, how im-
portant is it that it should be? If you take an engine developing 500 brake
horse power, and operate it with a third class engineer, where there is an engine
developing 510 horse power, well, if you have a second class engineer, who is
to say what will develop? An engine developing 510 horse power is that much
more comprehensive and requires the higher type of engineer. So that, after all,
the criterion we are using is surely a rough and ready criterion, and we find
that the nominal horse power is close enough for this purpose.

Senator SmitH (Kamloops): I should like to come back to one of the last
statements made by the witness referring to the matter of competition of B.C.
towboat owners with the Americans. You say that the American boats under
200 tons do not require certificated engineers at all?

Mr. Cumyn: Yes, sir.

Senator SmrtH (Kamloops): Then what justifies limiting the Canadian
regulation to 150 tons? Did you give consideration to that competitive situation
in arriving at that?

Mr. Cumyn: We gave due consideration to it, sir. There is some competi-
tion, not very much.
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Senator SmaTH (Kamloops): That is likely to be increased though, is
it not?

Mr. CuMmyN: Possibly. We are not entirely guided by the American
regulations. We feel that we have our own engineers on the board of inspec-
tion who are quite competent, possibly even more so than the Americans,
and have better judgment and we try to use our own judgment, having due
regard to the judgment of other regulating agencies.

The CHAIRMAN: Are there any further questions? Thank you, Mr. Cumyn.

Mr. GrReEAVES: I should like to make one or two comments on what has
been said, Mr. Chairman.

The CHAIRMAN: Mr. Greaves wants to make a few comments. Is the
committee willing to hear him?

Mr. GrReEAVES: First of all, Mr. Chairman, Mr. Cumyn stated, as I under-
stood him, that Mr. Beckett from his department went to British Columbia
and went on board some of these vessels, and I understood him to say with
a representative of the National Association of American Engineers. I be-
lieve we met with Mr. Beckett in the steamship inspection office, but we
did not go on board any vessel with Mr. Beckett. My understanding was
that Mr. Beckett went on a vessel around Vancouver harbour, which in my
opinion is something different from going up to Kitimat or Alaska, or the
west coast of Vancouver Island.

Secondly, there was some question that only 18 engineers would be
involved in all of this. This we feel is not correct, because we show in the
brief in one area, 18 engineer positions. If this proposed legislation goes
through it will mean a much greater number than 18 engineers, it will
mean something in the area of a figure between 200 and 300. For Wilmae
Straits, as shown on page 12 of the brief, there were 20 engineers, and 18
of their jobs have already gone. That is only one company.

There is one other point, on the question of American coastguard regula-
tions. I am not particularly familiar with all of it, but I do know that the
masters down there on the tugs must have some engineering qualifications.
They have what they call a line certificate, or something of that nature, that
the master must have some experience, some technical knowledge of engines.
It is not just that there is no one on board without any requirement of any
knowledge whatsoever of marine engineering.

Senator SmiTH (Kamloops): I was not quite clear on the reference by
the witness to the engineers that have already been thrown out of work
due to the obsolescence of certain towboats. I think you told us before that
some of them have gone into other businesses, and so on. When you referred
to a certain number of engineers being out of work, is that situation due
entirely to obsolescence?

Mr. GReaves: It is due almost entirely to the change that is proposed.
Let me put it this way. The towboat owners have now been able to go out,
or are going out, for design of vessels which in our opinion will circumvent
the proposed legislation, by building vessels 7.8 nominal horse power, just
below the 8 horse power mentioned in the proposed legislation, by getting
rid of these older vessels and introducing new ships under the subsidy
program, and steel vessels, and so forth. These people have done that.

Senator Morson: I wonder if the witness has any further comment
to make on nominal horsepower?

: Mr_. GREAVES: My comment, Mr. Chairman, as far as nominal horse-
bower 1s concerned, is that as far back as 1875 Professor Jamieson felt that
it was antiquated, and yet we are still using it so far as certificates are
concerned. It has absolutely no relationship to horsepower. When a tail
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shaft is designed it is designed having regard to the safety factors in the
maximum output of the particular engine. We feel some system of this
type should be used instead of nominal horsepower.

Senator MoLsoN: Do you feel that the sophistication of an engine is a
more important measure of the amount of attention it needs than this measure
of nominal horsepower?

Mr. GREAVES: Yes, sir.

The CHAIRMAN: Are there any further questions of Mr. Greaves? Thank
you, Mr. Greaves.

Mr. GReEAVES: Thank you, Mr. Chairman.
Mr. Linpsay: Mr. Chairman, I wonder if I might—

The CHAIRMAN: Mr. Lindsay, I think we would like such clarification as
you give us on this great discrepancy that has appeared in the evidence. The
engineers fear they will lose 200 jobs, and Mr. Cumyn tells us that no more
than 18 will be lost. What is your view on that?

Mr. Linpsay: Mr. Chairman and honourable senators, under steamship in-
spection on the British Columbia coast, to my knowledge, at the present time
there are about 172 vessels. These vessels have jobs for 950 people. These are
the figures we have. There are 950 jobs, and when you consider that each
vessel has two crews to run it then there is a total of 1,900 employees of
which 480 are engineers. I was a little wrong in my previous figures.

One thing I want to say is that to my knowledge on the British Columbia
coast there has been a terrific change in the last five years. There is not an
engineer unemployed today. There might be a less number of engineers on the
small tug boats, but there is a larger number of vessels. The British Columbia
ferries have taken a large number of engineers. Our company tried to get an
engineer the other day and there was only one available, and he was a reject
from many other companies. This is the problem. I do not think there is any
unemployment problem being created by this, although we do not agree with
the lowering down from ten to eight. It has not been mentioned that certain
engineers would possibly be laid off on the ten to 15. If this other amendment
goes through you will put a lot more engineers off, which will look after the
engineers being displaced by the higher figures. We do not feel there is a
problem, and we are not in favour of its retention. It is not necessary to make
an unemployment problem out of this.

I would like to mention an example of what is happening in British
Columbia right now. Our company alone has four new tugs under construction,
and the tenders on a fifth one are to be in on Friday. The fifth tug is to be a
2,500 horsepower tug, 120 feet in length, with a gross tonnage of somewhere
around 300 tons. I am not sure of the tonnage, but it will be high. That will
certainly take at least two engineers.

We are building another tug of 96 feet which will be 18.2 nominal horse-
power, or 1,300 brake horsepower. This tug will require two engineers.

This kind of thing is going on right down to the smaller class of tugs we
are discussing here. We feel that there will still be lots of jobs for engineers.

We have a parallel situation on the west coast to that which you had on the
east coast where, with the coming of the Seaway, all of these regulations were
made obsolete. The same thing is happening on the British Columbia coast. No
tugs have been built for years and years. We were using old wooden tugs
which were re-engined. Now we are getting rid of this obsolete equipment
and replacing it with new equipment.

One other thing I noticed in the engineers’ brief is that they talked about
training programs. In conjunction with the Engineers’ Association the B.C.
Towboat Owners’ Association is providing through the Vancouver Vocational
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School engineers’ classes to enable engineers to upgrade their certificates so
as to take into account hydraulics and electricity, and that type of thing. We are
putting these classes on in conjunction with the engineers so that they may
upgrade themselves and make themselves more useful on the boats they are
serving on.

Senator FOURNIER (Madawaska-Restigouche): When one of these engineers
is laid off on the ship  who takes over his duties of maintaining the engines?
Who replaces the engineer?

Mr. Linpsay: There is not really any necessity for having an engineer at
all on the new high-speed engines. The maintenance is done by the shore crew
when the vessel comes into the dock. The engines are automatic. They are
unattended, and they run year in and year out.

A new vessel that is being constructed on the B.C. coast right now is going
to have an electronic device that will start the engine on the barge. There are
many electronic devices that are going to be required—

Senator FOURNIER (Madawaska-Restigouche): I can see that in the future.
You are ahead of me in your answer. What about the existing boats today? Are
you going to change all the engines, and be prepared for this automation?

Mr. Linpsay: The change has already taken place. It occured in the last
five years, and there are more changes coming.

Senator SMmiTH (Queens-Shelburne): I wonder if the witness is going to
say anything about the safety side of this question. It seems to me that the
chief concern of the department, and our chief concern on this question, is
with respect to safety at sea. Have you any comments to make on that factor?
We are interested in the employment angle, of course, but I think our prime
objective is to look at the safety angle.

Mr. Linpsay: I was brought up in the tug boat industry, Mr. Chairman. It
in my personal feeling today, having regard to the new class of steel vessels we
are operating in the trade, that we have much safer vessels than we ever had
before. We have better trained crews, and more experienced crews. Certainly,
from our company’s point of view, we have had less accidents and a much
safer operation in the past five years than we ever had previously.

Senator MoLsoN: Have you high speed engines in the vessels you are
operating?

Mr. Linpsay: Yes, that is correct. One of the boats mentioned here is one of
our vessels. I am referring to La Brise. It has a high speed engine.

Senator MoLsoN: Have you had many cases of engine failure?

Mr. Linpsay: We have had no cases of engine failure away from port. By
preventive maintenance we have picked up things here and there, but—

Senator MoLsoN: I mean a failure at sea.
Mr. Linpsay: No, sir.

Senator SmitH (Kamloops): Can you tell us what the average wages paid
an engineer on an average tug boat of the class we are considering would be?

Mr. Linpsay: I would suggest the wages would be about $450 per month
for working 15 days, 12 hours per day. Engineers work one day on and one
day off, which means they work 15 days a month, 12 hours a day, and their
Wages are approximately $450 a month. Maybe the Engineers’ Association would

have more accurate information. I think the wages range from $550 down to
$400 per month.

Senator SmitH (Kamloops): Do the engineers as a class get year-round
employment?
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Mr. LinpsAY: The business on the west coast is steady day in and day out
twelve months of the year. Most of the boats tie up for three days at Christmas.

Senator SmiTH (Kamloops): What do you say about the suggestion that
the owners in new construction are likely to go down to the 7.8 engines in order
to circumvent the regulations?

Mr. Linpsay: I do not think there is going to be any circumvention to get
down from ten to eight. To be very honest about the subject, the problem here
is that if we go down to eight nominal horsepower the engineers might say that
on that type of vessel their sole duty is to sit in the engine room, and they will
refuse to do any other kind of duty which they are presently doing in that
class of vessel. There is no difference in pay scale for a certified or an uncer-
tified engineer. We are going to hire the best man we can for a job, but we
would like him to do a day’s work for a day’s pay, and not get to the point of
being like a fireman on a locomotive. We do not want that type of operation.
This is getting down to the basics of the operation.

Senator SmITH (Kamloops): That is a parallel case?

Mr. Linpsay: Yes, in our estimation it is, sir.

The CHAIRMAN: Are there any more questions of Mr. Lindsay?

Honourable senators, we have had a very full discussion on section 4.
I imagine before we reach any conclusions upon it we will wish to read the
evidence when it is before us in printed form.

There are two things I think we should bear in mind. First of all, is there
anybody else who wishes to make representations to us on section 4? If there
is not, then I think we have had a very adequate discussion on that section.

The second question I wanted to ask was: Is there anybody else from
British Columbia, or any of these gentlemen who have already given evidence
from British Columbia, who are anxious to give evidence on any other section
of the bill before they go home, because we want to accommodate them, and
not bring them back unless it is absolutely necessary.

Mr. GREAVES: Mr. Bullock represents the masters and mates and I have
Captain Barry with me. We would like to comment on the section, although
we are not engineers, concerning the engineering on the ship.

The CHAIRMAN: On section 47

Mr. GREAVES: Yes.

The CHAIRMAN: Mr. Bullock is secretary of the Canadian Merchant Service
Guild.

Mr. BurLLock: As we advised the secretary of your committee, Mr. Chair-
man, we have actually three items in which we are interested. That pertaining
to certificates of competency, sections 114 and 116; section 115, engineer; and
section 671 which has to do with the trading of Canadian ships in Canadian
ports. Would it be convenient if we kept our remarks to section 115?

The CHAIRMAN: If you wish to go home.
Mr. Burrock: No, we are prepared to come back.

The CHAIRMAN: That is very good of you. Perhaps to keep things in order
you might confine your remarks today to section 115. I think that would meet
the convenience of the committee.

Senator SMITH (Queens-Shelburne): What page of the bill is that?

The CHAIRMAN: That is page 3, section 4, Senator Smith, subsections 1
and 2.

Mr. BuLLock: It is not our intention to get into the engineering technicali-
ties involved here, but we would like to comment about the position of one
man who has not been mentioned here today. That happens to be the master in



60 STANDING COMMITTEE

charge of the ship. We would like to say now we do not want him to be the
forgotten man here. We want you to know that every time someone is
eliminated from the crew of a ship that puts more responsibility on the man in
charge of that ship.

As things are going in the towing industry on the coast, it must be borne
in mind we had ships at one time that had a crew, say, of eight, including the
master. With the different machinery, and so on, it is down to seven or six.
We had one ship not long ago concerning which the master found the steam-
ship inspector had been down and said, “This ship can sail with five.” If we
keep on it is going to be just the master and mate on the ship, and I do not
know who is going to handle the lines or anything else.

It is rather difficult for the master of a ship when, we will say, we are
down to one chief engineer, and this man has been with the company for
many years, and we say: “There is automation and you have a sealed-up
engine practically and auxiliaries, and everything is looking after itself.” The
owner says: ‘“You can use this man for something else, and we do not want
him to sit down there all day.” I have talked to masters, and they say: “You
know, the only other thing I can ask that man to do is to handle the bridle
or take a line. That man is over 60 years of age and has been with the
company for years. That is not his work.” We may want to eliminate
engineers, but let us not kill it. It is a rather peculiar thing, the master is
responsible for everything under the Shipping Act. It says at times that the
owner is responsible too, but once that ship gets away from that wharf there
is only one fellow responsible for that ship, the safety of life at sea and
everything in this book; that is the master’s responsibility.

All I can say is, I hope we will not forget him. When we continue to reduce
crews, every time you take a man off that ship, especially if he is an engineer,
you are taking his leading man off that ship. There are times when the master
will confer with his engineer, who has been at sea quite a number of years,
and they work together. What is happening here now, by this proposed leg-
islation, is that we are going to make it possible to do away with more en-
gineers. We say very emphatically we do not concur with the idea.

It is a rather peculiar thing too that this act argues with itself. We think
the officials of the Department of Transport know that. Mr. Chairman, there
is an item in here, section 407, and without reading it at length—

The CHAIRMAN: Section 407 of the act?

Mr. Burrock: Yes, it is on page 178 of the copy I have, Mr. Chairman.

It goes on to say that the ship shall be operated with an efficient and sufficient
crew. This is what the act says. The master is responsible for the operation
of that ship. Once that ship is away from that wharf he is the man. So we
tell the master of the ship: “We are going to reduce your crew and take away
one of your engineers’—“or your engineer”’—however it fits. We should also
tell him: “Don’t forget section 407 says you are responsible, and we are going
to further reduce your crew.” We do not think that is the proper way to run
a steamboat. We think you are getting crews down now to a minimum, and
we do not think it is in keeping with the future of the industry, especially on
our west coast, where nothing is going to be gained by continuing to take
away from the service of the master the services of an experienced engineer.
You might say sometimes: “Oh well, you are not far from home.” I wonder
if some of you gentlemen have been in the Johnstone Strait on a good dark
night, which in some places is only three or four miles across.

. It is a very fine feeling to be able to say, “I have an engineer around here
somewhere in case anything goes wrong with this pack.” We have terrific
horsepower on the ships and a line of barges that cost three-quarters of a
million dollars to $1 million, and a terrific cargo that a ship could not carry.
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We have done away with the coasting traders. We have the tow boats doing this
business with terrific power, and all I ask is: remember what is on the end of
that line, and there are no brakes on it.

That is what we are asking for. We trust the committee will just remember
the fellow up there in charge of the ship—the master. We think there is a
limit to what can be done for efficient operation of any ship, and we do trust
you will remember that the engineer is at the heart of the ship, the power plant,
and we would like to retain his services. We think even within the industry,
although they do not want to come out and say so, you must have power, and
it must be looked after. There is a limit to it, and we would like to keep our
engineers. I think that is all I wish to say, Mr. Chairman.

The CHAIRMAN: Thank you, Mr. Bullock.
I was reading section 407 of the Shipping Act to which you referred, and
it reads as follows:

(1) Every steamship registered in Canada shall be manned with a
crew sufficient and efficient from the point of view of safety of life for
the purpose of her intended voyage, and shall, during such voyage, be
kept so manned.

Now, when I refer to section 4 of the proposed bill on page 3, it does leave
this question as to whether or not there should be an engineer in any particular
case, to the discretion of the minister. It says:

. . the minister may, subject to such conditions that he may
prescribe, exempt it from the requirements . . .

I would think if the minister, who in effect would be the department, in
any case, thought that with the absence of an engineer any tug would not be
sufficiently manned he would not allow that engineer to be disposed with.

Mr. BuLLock: We run into what we call “Pierhead jumps.” We have to get
there in a hurry. This comes almost in the same category. We will say a man is
going down to a ship and that ship is sailing at noon today. It goes down,
everything is all right, and he takes his mate, and so on, and there are six or
seven men. He is told that there is only one engineer, and he asks why, and is
told that under the act you don’t have to carry them. He says, “Well, I am off
to the Charlotte Islands, and I want two engineers on.” What does the master
do now? He has to leave the ship at this wharf, I suppose, and go down to
Ottawa to see the minister or his representative, and say, “Where is my en-
gineer?” Well, this packet is already to sail a few hundred miles up the coast.

The CHAIRMAN: He does not need to come to Ottawa, surely? We were told
by Mr. Cumyn that they have at least ten inspectors on the British Columbia
coast.

Mr. Burrock: Well, if we have that understanding with the Department of
Transport, all we have to do is to go to the inspector and say, “Where is the
engineer?” But let us not forget about the master. The act says he is responsible
for safety of life at sea, and tells you everything about it.

Senator MoLsoN: Just before Mr. Bullock steps down, I wonder, with
respect to the west coast, if we could have an explanation of “home-trade
voyage class III or an inland voyage class II”, which I think is too generally
defined?

Mr. BuLrock: I don’t have that in front of me, Mr. Chairman. I think
Mr. Cumyn would have it.

The CHAIRMAN: Would you tell us what is involved in those words “home-
trade voyage class III or an inland voyage class II” Mr. Cumyn, with respect
to British Columbia coast?
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Mr. CumyN: Home trade voyage class III is a voyage that does not take the
ship more than 20 miles from land, and 100 miles between ports. Inland voyage
class II is limited to 15 miles to land.

The CHAIRMAN: Thank you. Does that answer your question, Senator
Molson?

Senator SmiTH (Queens-Shelburne): I would like to ask Mr. Bullock
whether the subject of work load, in so far as the captain is concerned, and
indeed others on the ship, forms part of the discussions he has from time to
time in regard to collective bargaining?

Mr. BurLLock: Yes, sir. You mentioned the word collective bargaining.
Let us say the engineer perhaps has been eliminated from the crew. Now you
have wheelhouse control. The controls show air pressures, temperatures, and
so on. The master does six to twelve twice a day, and is called out at other
times by the mate as required. The mate does the twelve to six. These gauges
are there and are the responsibility of the man at that wheelhouse to see that
this powerhouse is doing its proper work.

It is a very fine thing to be out in the Gulf of Georgia at two o’clock in the
morning, and if you are standing at the wheelhouse you don’t know whether
there is a foot of water down there or anything else; and this happens some-
times. There is nobody down there. The responsibility is concentrated now in
the wheelhouse. Well, it has been done on large, deep water ships where they
have wheelhouse control. The operation of propellers, and so on. They still
have their engineers, yes, sir.

Senator SmiTH (Queens-Shelburne): So this does form part of the discus-
sion you are now taking up with the shipowners?

Mr. BuLLock: Oh, very much so.

Senator SmITH (Queens-Shelburne): The act refers to steamships. I
thought we had passed the steamship age. Does that include diesels?

Mr. BuLLock: All ships are steamships, it does not matter whether they are
diesels or what they are.

The CHAIRMAN: The word “steamship” in the act is defined as any ship
propelled by machinery not coming within the definition of a sailing ship.
Thank you, Mr. Bullock.

Those are all the representatives. Does anyone wish to make any comment
with respect to section 4? Have we heard everybody from British Columbia
who wants to go home? Then how shall we now proceed; shall we
proceed to hear other witnesses who may have comments on other
sections of the bill? There is one gentleman here, Mr. Bain, Vice-President of
Planning and Development of the Upper Lakes shipping Company. I believe
he wanted to be heard today.

Mr. George F. Bain, Vice President, Planning and Development, Upper Lakes
Shipping Limited:

The CHAIRMAN: What sections of the bill do you wish to discuss, Mr. Bain?

Mr. Bain: The section concerning the coasting trade, which is section 35,
Mr. Chairman.

The CHAIRMAN: That is the section which purports to limit coastal trade
within Canada, between the Upper Lakes and the Anticosti Island, to ships of
Canadian registry.

Mr. BamN: Yes, Mr. Chairman. The Upper Lakes Shipping Company acts
as the agent for one of the only Canadian flag help carriers which is now mak-
ing deep sea voyages, and we have also built a new type coal ship which will
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be classed as deep sea voyages, and it will be carrying full from Cape Breton
to Lake Ontario. That ship, plus the one for which we are agents and another
ship now being built, will be ocean going ships, and will carry the Canadian flag
and will be on the Canadian register and manned by Canadian crews.

At the same time my company is a substantial operator of Great Lakes
vessels. We welcome the provisions of section 35 which limit the coasting trade
of Canada westward of this line, which is drawn from roughly across the end
of Anticosti Island, reserving that trade for Canadian ships. What we are doing
now, and what one other shipping company in the maritimes is doing, will pro-
duce for the first time since Mr. Banks and the S.I.U. drove Canadian shipping
off the high seas, Canadian ships carrying bulk cargoes on the high seas under
the Canadian flag, giving the same flexibility of operation as now enjoyed by
the United Kingdom ships trading between Canadian ports. That is a normal
competitive situation. With the support, help and encouragement, I think, of
all officials in a position to influence this venture, we can in fact compete fairly
successfully and re-establish the Canadian flag as a factor on certain specialized
vessels. That is a normal competitive situation. With the support, help and
encouragement of all officials in a position of influence in this venture I think
that we can operate fairly competitively, and raise the Canadian flag on certain
specialized voyages.

Senator SMITH (Queens-Shelburne): What is the other company in the
Maritimes that you just passed by?

Mr. Bain: I do not know the name of the company, but it is building a large
bulk carrier in St. John’s drydock which is intended to operate in the interna-
tional trades.

The ships we are now building—both the one that has been built and the
other which is under construction—could have been built in United Kingdom
yards. Such ships could have been built for the Great Lakes trades in Com-
monwealth countries, and we could have operated under the United Kingdom
flag in the “across-the-Anticosti-line” trade. These ships have been built in
Canada partly as a result of Government policy in instituting shipbuilding
subsidies. This puts us into direct competition with any United Kingdom ships
which are still allowed to enter the Canadian trade between Canadian ports
under this bill.

Such ships are, in fact, duty paid ships. The duty is paid either by the
voyage or in a lump sum, which enables British built ships to operate in Cana-
dian waters.

In building these two Canadian bulk carriers we are locked into the Cana-
dian flag under the provisions of the covenant which says that we must keep
them on the Canadian register for the first five years. They are in competition
with United Kingdom ships which may be manned by United Kingdom crews,
Hong Kong Chinese crews or Cayman Island crews, on voyages between Cana-
dian ports, for example, from the Lakehead to Halifax with grain; from
Newfoundland to Montreal with gypsum; from Seven Islands to Sydney with
iron ore; or from Wabana to Sydney with iron ore.

In the future we will rely upon these sorts of trades to give us the taxable
profits which our commercial operations require in order to maintain these
ships in Canada as profitable assets. But, if we are exposed to the unfair com-
petition of foreign trade—that is, United Kingdom ships in the Canada-to-
Canada run in the Gulf of St. Lawrence—the result will be a lack of the profits
for us and for the Canadian treasury, and it will clearly expose the anomalous
situation where Canadian-built ships, built to the extent of 40 per cent with
Government money, cannot operate successfully because of a legal “drawing-of-
a-line” on a map.
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If this situation comes about I would like to put it on record that we will
be back asking the Government and Parliament either to allow us to escape the
five-year flag covenant on these Canadian-built ships—that is, that we should
be released from this covenant—or that the Minister of Transport be put in
such a position as to be able either to license this competition or, by making
the appropriate changes in the regulations which affect us for tax purposes, to
put us in such a position that we will in fact be able to compete against this
type of competition. We believe that the Canadian Merchant Marine on the
deep seas will tend to grow as it is given the opportunity, and particularly in
these specialized trades from inside the Great Lakes to outside the Great Lakes.

The argument has been made before this committee in its previous sittings
that the Maritimes and Newfoundland should always continue to be able to
use United Kingdom ships for moving between say, Montreal and the Great
Lakes and their ports, because costs are less.

The large bulk products movements should be carefully distinguished from
general cargo movements. Bulk products move out of the Atlantic provinces to
Montreal, or into the Great Lakes, or to Sydney. Today much of this movement
is in fact carried out in Canadian ships that are returning to the Lakehead
after having delivered grain to Halifax. As our other large ships come into
existence this will be the case more and more, except where United Kingdom
ships engage us in cut-throat and unfair competition. Wherever the competi-
tion to Canadian flag ships is the result of sort of hit-and-run tactics we would
want the minister to act in the Canadian public interest to restore the com-
petitive situation.

This situation could arise, for example, from United Kingdom ships taking
gypsum or coal cargoes into the Great Lakes at ridiculously low rates, their
journey having been paid by the Russians who have chartered the ship for an
outbound grain cargo. It could arise from the existence of corporate ties be-
tween shipper and ship where from notional rates of freight are used, and
where entry into the trade is not based on economic considerations at all.

That is all I have to say, sir.

The CHAIRMAN: To summarize what you have said, Mr. Bain, you approve
of section 35 but you think it should go further, and some day in the future
you may come back and ask that it be extended?

Mr. Bain: Precisely.

The CHAIRMAN: Are there any questions of Mr. Bain?

Senator SMITH (Queens-Shelburne): One of the things you are now
asking for is the inclusion in this new proposal of shipping between ports of
the Atlantic provinces and the inland water ports? In other words, if there
is a British-owned ship which is presently carrying newsprint from Newfound-
land to Toronto that will be continued by this legislation?

Mr. Bain: Yes, it will.

Senator SmiTH (Queens-Shelburne): And what you are saying is that

the time is coming when you will ask that even that be excluded from our
inland coastal trade?

Mr. Bain: In that specific case I think it is only with respect to the situa-
tion where we are not even allowed to compete, or able to get into the trade.
We should be permitted to go to the company and say: ‘“Look, we can do this
job more efficiently and cheaper than you can with your United Kingdom ship”-
We can do some of these things today. In the specific situation you mention the
ship would be carrying newsprint into the Great Lakes at rates of freight
. which were not set by economic conditions. That would be one case. ..

Senator SMITH (Queens-Shelburne): Why would that be true? Why would
they want to set rates like that?




TRANSPORT AND COMMUNICATIONS 65

Mr. Bamn: I think the rates at which products are bought and sold as
between divisions of a company, and rates at which raw materials are moved
in and out of the corporate structure, are almost completely arbitrary. Cost
accountants can do amazing things in order to make one division make a profit
and another division make a loss.

Senator SMITH (Queens-Shelburne): My observation is that so far as the
newsprint industry is concerned they are making so much money in the opera-
tion of the newsprint mills that they would be glad to have their subsidiary
companies charge them more for freight.

Mr. Bamn: I would not want to say that, sir—especially if one holds some
paper stocks.

Senator LAMBERT: Is not what you have expressed today similar to the
position that was expressed by the Great Lakes steamship group at the time
the waterway was being opened?

Mr. Bamn: With respect to what I have said. ..

Senator LAMBERT: This is with respect to the exclusion of the British ships.

Mr. Bain: Yes, sir. Since then there have been some technological changes
which make it possible for Canadian ships to move on the high seas trades
between Canadian ports, and successfully compete with overseas ships.

Senator LAMBERT: Are any of the other steamship lines identified with
the Great Lakes, such as Paterson and others, of the same view that you have
expressed?

Mr. Bamn: I am sorry, sir, but I cannot say. There are some Canadian
shipping firms which operate ships in the Gulf of St. Lawrence between
Canadian ports under the Canadian flag—tankers, for example—and there are
some small pulpwood ships. I cannot speak for these people, but if I were they
I would be inclined to be somewhat worried about the fact that United Kingdom
ships can enter into that trade.

Senator LAMBERT: I think this point raises a very important factor with
respect to international trading facilities. You have dealt with it, apparently,
from the point of view of the regulations on the Great Lakes themselves?

Mr. Bain: Yes, sir.

The CHAIRMAN: Thank you, Mr. Bain; there are no further questions.

Honourable senators, as far as I can tell from my list the only witnesses
present from whom we have not heard are Mr. Lowrey, the President of Cana-
dian Shipbuilding and Engineering Limited of Collingwood, and the three
gentlemen representing the Canadian Bar Association, Mr. Merriam, the sec-
retary, who has with him Mr. Mackay and Mr. Hyndman who are lawyers from
Montreal.

Senator REID: Are those the final witnesses?

The CHAIRMAN: These are the only ones that we have not heard from so
far. Shall we ask Mr. Lowrey to give us his presentation?

Hon. SENATORS: . Agreed.

The CHAIRMAN: Mr. Lowrey is the President of the Canadian Shipbuilding
and Engineering Limited of Collingwood, Ontario. Perhaps it would be con-
venient if you could tell us what sections of the bill you propose to discuss,
Mr. Lowrey?

Mr. R. Lowrey, President, Canadian Shipbuilding and Engineering Limited: Mr.
Chairman, honourable senators, I have no prepared brief, but I do wish to com-
ment on the same section as Mr. Bain.

The CHAIRMAN: Section 35?
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Mr. Lowrey: Yes. To clarify my own position, I would say that I am
president of Canadian Shipbuilding and Engineering Limited, who own and
operate three shipyards on the Great Lakes, at Port Arthur, Collingwood and
Kingston. I am also president of Davie Shipbuilding Limited at Lauzon, Quebec;
and these four shipyards are the largest shipbuilding aggregation in Canada
and produce something over 50 per cent of all ships built in Canada.

These shipyards are totally owned by Canada Steamship Lines, of which
I am vice-president. I am vice-president of the Canadian Shipbuilding and
Ship Repairing Association; and Canada Steamship Lines are, of course, a very
effective member of the Dominion Marine Association. In connection with Mr.
Bain’s comments, I would say that both these organizations—that is, the Cana-
dian Shipbuilding and Ship Repairing Association and the Dominion Marine
Association—were and, so far as I am aware, still are in favour of the coasting

trade of Canada being totally restricted, including the west coast, east coast
and Maritimes.

However, when the Canadian Government proposed the restriction of the
coasting trade should be limited roughly to the area bounded by the Anticosti
Island situation we decided that half a loaf was better than none, and the
problems associated with such limitation are very much less than the problems
associated with its extension to other areas, primarily due to the fact that his-
torically it has been Canadian ships which have been operating within the
present proposed areas, whereas the areas outside the present proposed areas
have had a much larger participation by vessels of British non-Canadian regis-
try. So we do concur with Mr. Bain’s concept that the present regulations do
not go far enough, but we would not like to prejudice any passing of the pres-
ent regulations by the consideration of extension at this time.

With regard to section 35 we felt that there was considerable ambiguity in
the wording of section 35 with regard to whether it did, in fact, say what it
meant to say. Before we knew of this committee meeting we had considered
this matter, we had taken legal advice on it, and I had taken the matter to
Mr. Baldwin, the deputy minister. I pointed out to him we were not proposing
any change in the intent of the wording, but we felt the wording was not clear.
Mr. Baldwin felt with me that the wording was not clear, and said that he
would take legal advice on the matter. This morning I understand from the
counsel for the Department of Transport that they did concur in our doubts,
and there is probably a proposal to be put to the committee with regard to a

change in the wording. So, apart from that particular point, I will not comment
further on that area.

The only other question that we are concerned about is the fact that no
matter what the regulations say in the Canada Shipping Act, as you yourself
referred to, sir, earlier this morning, there is a clause which refers to the
discretion of the Minister of Transport. As we see it, this act, if passed, will
limit the operation of ships in the Canadian coasting trade within these limits
to Canadian registered vessels. In reading some of the previous Hansards on
Senate hearings we have observed some of the senators have been in some
doubt as to what in fact is intended.

When this act is passed, as we hope it will be, it will in no way limit the
ability or right of any vessels, British or otherwise, from trading into Montreal
and dropping cargo, going to Toronto and dropping cargo, going to the head
of the Lakes or Chicago and dropping cargo, or picking up cargo on the way
back. It merely limits the carriage of goods from one part of Canada to another.
The fact however is this, that since the statement was made in about 1962
‘that it was the Government’s intention to introduce this act, many ship owners
have applied to the Canadian Government for permission to import very old
ships into Canada, to obtain Canadian registry and to operate them on the
Canadian coasts. Many of these ships are over 50 years of age.
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The Canadian Government has denied these ships Canadian registry, and
they have therefore simply gone and put the vessels on Bermudan or any other
British Commonwealth registry, and these vessels are now operating within
the Great Lakes under precisely the same conditions as would have applied had
the Canadian Government agreed to give them this permission.

We believe it is not in the interests of the Canadian shipping or ship-
building industries to encourage the use of broken-down, 50-year old ships
in our trade when many Canadian operators—such as the company represented
by Mr. Bain, Paterson Steamships, Scott Misener, Canada Steamship Lines
and others—have spent many millions of dollars over the past years having
built in Canada some of the finest ships in existence. We feel that when this
act is passed—as we hope it will be—these ships that have gone on to other
Commonwealth registries will come along and under some sort of grandfather
clause arrangement say: “We are now carrying coal from Port Colborne to
Toronto, or elsewhere on the Great Lakes, with these broken-down old tubs.
Since we are doing this, give us permission to continue doing so.”

I can now only speak for the Canadian Shipbuilding Association and
Canada Steamship Lines themselves. We believe that while the minister may
feel inclined to give special consideration to British companies who have
historically been operating in the Canadian coasting trade, that no consideration
whatever should be given to the companies who have deliberately flouted the
wishes and the intention of the Canadian Government by buying old vessels
and putting them on British registry since the Minister of Transport first made
his statement to the house of his intention to introduce the legislation which is
now under consideration.

The CHAIRMAN: Did you read the evidence given before this committee
by the minister at its last meeting on the 5th May?

Mr. Lowrey: I have read much of it, sir.

The CHAIRMAN: Because he referred to that point, about some of these
very old vessels that had been put on Bermudan registry.

Mr. LowReY: Yes.
The CHAIRMAN: On page 17 he said:

. .. One of the simple devices we use is to forbid ships over a certain
age from being put on Canadian registry, because we feel the risk of them
being unseaworthy is rather great. We feel that it is undesirable to keep
them in this kind of trade, and that it would be undercutting laws of our
own if we permitted some of the practices which have shown some
signs of developing in recent times.

Senator Bairp: I presume that these old tubs have passed all the tests
of seaworthiness, insurance, and so on?

The CHAIRMAN: I asked the minister that question at our last meeting. I
said: “Surely, Mr. Minister, you could prevent unseaworthy ships operating
in the Great Lakes?”

His reply was this, on page 17:

Yes, unseaworthy ships, but we would perhaps find it difficult, if
it is not illegal for shipping under registry of some other country, to
make the kind of investigations we would in the case of our own
ships.

Mr. Lowrey: I myself have not used the term ‘“unseaworthy”. I believe
within the limits of the regulations presently in force one cannot say these
vessels are unseaworthy.

The CHAIRMAN: In a technical sense?
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Mr. Lowrey: Yes, sir, but the regulation mentioned by the minister is, in
effect—well, it is not a regulation, but his attitude towards the importation
of ships is such that for many years there have not been old ships allowed
to come on Canadian registry, and we have a few complaints about this factor.

We are not really making a complaint, but the fear we have is that people
who are presently on these British registries will say: “Don’t put us out
of business by the introduction of this legislation.” We feel with regard to
some British companies that have been operating on the Canadian coast and
rendering a good service for 50 years, or something, that maybe some con-
sideration ought to be given to them; but we feel no consideration ought to
be given to people who have put their vessels on Bermudan registry, since
the Government announced its intention to reduce trade, on the basis of a sort
of grandfather clause. Our objection is on the ground the Canadian
Government would be behaving illogically because we have at present a ship-
building subsidy especially designed to encourage the building of new modern
vessels in Canada which will contribute something to Canada’s future in the
shipping industry. But a view to changing patterns on the Great Lakes is
obtained when you consider that certain vessels, like self-loaders that are
over 50 years of age, and which were built in the United States, have become
available for something like $50,000. This is what made them attractive.
These are operating in competition with the Canadian vessels, built in Canada,
and we have been sorely tempted ourselves to go into this but we don’t think
it is the right thing to do. We have resisted temptation. To some extent we
did so because we did not want to be prejudiced, and I wanted to be able to
come here today with clean hands.

We have heard a lot this morning about captains and chief engineers, and
we cannot get away from the aspect of competition. This is how we live, by
meeting competition. I may say that I myself have not been tempted because
so far as my advice to the companies is concerned I do not think it is good
business to buy these old vessels. But wo do know that there could be quite a
temptation to do this, and we think it is not right, and we think the companies
that have done this since the regulations were proposed should not receive
any sympathetic treatment. I don’t quite know how this fits in with the
regulations, but we have made our opinions known to Mr. Pickersgill by letter,
and he has promised to take cognizance of them.

The CHAIRMAN: He seems to have this situation in mind from his evidence
before us the other day.

Mr. LowEeRryY: We felt we would like to bring it also to the attention of this
committee.

Senator POWER: Do we understand what you would propose would be
some phraseology in the statute itself which would prohibit the use of these
vessels you talk about rather than leave it to the discretion of the minister?

Mr. Lowery: I think in the act as written it says that only vessels of
Canadian registry can do this. But the Canada Shipping Act says no vessel
without the permission of the minister may be registered in Canada. We felt
the members of the Senate committee might at least pass on a recommendation
to the minister that when any such overtures were made he would not look at
them sympathetically.

Senator POWER: We could criticize him afterwards if he does not do it in
the right way, but I doubt if we can advise him in advance.

Mr. LOWERY: One of the previous ministers of transport, Mr. Balcer, did
;nake a statement in the house that it was his intention, and in fact he stated
it categorically in the house, that any vessels going on to British registry after
he made his original statement would not be allowed to be transferred. However,
I felt I ought to bring this question up.
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The CHAIRMAN: Is there any further question of Mr. Lowrey? Thank you,
Mr. Lowrey.

Mr. LowRreY: May I pass a comment on nominal horsepower and brake
horsepower. In fact I agree fully with what everyone said this morning. A
nominal horsepower does not mean anything that an engineer can check or get
at, but brake horsepower means many things. When one is purchasing a diesel
engine we have to have our engineers examine the quotation and specifications
very carefully because there is no international method of computing the brake
horsepower of machinery.

So apart from the difficulty Mr. Cumyn looked at there would be involved
the setting up of a comprehensive system of specifications as to what should be
measured to get the brake horsepower. The real problem is to find a parameter.
One could perhaps use the height or weight of the engine, but the real point is
the capacity of the engine. One parameter is as good as any other.

The CHAIRMAN: You have no objection to the department’s method of
calculating horsepower?

Mr. LowreY: I doubt if it is a good measure, but I also doubt if I can find
a better one.

Senator REID: I move the adjournment. I have been here 31 hours.

The CHAIRMAN: The only other witnesses are members of the Canadian Bar
Association. Gentlemen, how long do you think it would take?

Mr. Ronald C. Merriam, Secretary, Canadian Bar Association: A very short
time, no more than five minutes.

The CHAIRMAN: We could of course meet at two o’clock if necessary.
Mr. MErRrIAM: We could dispose of the matter in five minutes.

The CHAIRMAN: The gentlemen representing the Canadian Bar Association
are Mr. Merriam, the secretary, Mr. Kenneth C. Mackay, Montreal, and Mr.
A. S. Hyndman.

Who is going to act as your spokesman?

Mr. MERrRIAM: Mr. Hyndman.

The CHAIRMAN: I know Mr. Hyndman, who is a very well known lawyer

with a very large firm of lawyers in Montreal who knows a great deal about
the shipping business.

Mr. A. S. Hyndman, Canadian Bar Association: Mr. Chairman, honourable
senators, may I say first that the Canadian Bar Association, or in any event
its maritime subsection, which we represent, appreciates very much the oppor-
tunity of being here and of having been invited by your committee of the Senate
to present its views. It has been a matter which we have fought for a number
of years to have the opportunity of giving consideration to legislation affecting
shipping interests. This is particularly so in matters which are or which might
become of more interest where limitation is involved, and the interpretation
of statutes. The sections of the bill with which we are most concerned are those
sections relating to limitation of liability, which in turn are sections which stem
from the Brussels Convention of 1957 to which Canada was a signatory.

The CHAIRMAN: With which particular sections are you dealing?

Mr. HynpMmaN: I am dealing, Mr. Chairman, with clauses 31 to 34, which
are amendments to sections 658, 659, 661 and 663 of the Canada Shipping Act.

The CHAIRMAN: These stem from the international convention relating to
limitation of liability in 1957?
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Mr. HynpMmAN: Yes, and in turn they stem from earlier conventions to the
same effect. Some of the provisions of the Brussels Convention were imple-
mented in the amendments to the act in 1961. At that time the maritime
section of the Canadian Bar Association felt very strongly there should be a
more ample implementation which has now come about.

However there are two points I should make. First of all we are strongly
in favour of the proposed amendments to the act dealing with limitation of
liability, but there are two points which may be taken as points of information
or points of comment. The first of these relates to section 659(c).

The CHAIRMAN: That is section 32 of the bill?

Mr. HynpMAN: Section 32. In that section or clause 32 the word “agent” is
added in paragraph 1 (c¢). It says ‘“the manager, operator or agent—". The
purpose of the act is to extend the protection of limitation not only to managers
and operators but to the agent. Our concern is in the definition of the word
“agent”, and in what circumstances that word was put into the statute. The
Brussels Convention according to the note on the opposite page on the draft bill,
Bill S-7, says that “the purpose of this amendment is to extend to ships’ agents
the privilege of limitation in cases where agents are by statute placed in the
same position as owners in connection with damage caused by ships.” It is a
point of information as to what is intended by the word, to what statute refer-
ence is being made, and how an agent could become liable in the same way
as an owner where the limitation provision might be made applicable.

The CHAIRMAN: There is no definition of agent in the Act itself.

Mr. HynpMAN: No, there is not. The wording of the convention which
perhaps brought this about is given in paragraph (c¢) and will be found in
British Shipping Laws, volume 4, Stevens, 11th edition, 1961—Marsden. These
are matters which we could discuss with the Solicitor’s Department of the
Department of Transport.

The CHAIRMAN: You could take up with Mr. Macgillivray, who is here
now, and if he is agreeable you could make a suggestion to us.

Mr. HynpMAN: Yes. The second point, in regard to the Brussels Convention
of 1957, extends the right of limitation. It will be found in Article 1(c¢).

In the United Kingdom Act which is known as the Merchant Shipping
(Liabilities of shipowners and others) Act, 1958, that provision of the Brussels
Convention appears in sub-section (2) (a) of Section 2, where again the right to
limit is extended “in connection with the raising, removal or destruction of any
ship which is sunk, stranded or abandoned or of anything on board such a ship”.
Then similarly in sub-section 2 (b), with respect to basins, navigable waterways
and so forth. It is our submission that inasmuch as Canada is a signatory to the
Brussels Convention and inasmuch as many of the major or few of the other
major provisions of the Act even now are in process of being implemented in
the Canada Shipping Act, these provisions as well should be considered and
possibly added to the Canada Shipping Act.

The CHAIRMAN: Is there any particular section to which you wish to
refer?

Mr. HyNnpMAN: This would not be an amendment to any one particular
section. This would be a new section which would come within these sections.

' The CHAIRMAN: That also seems to be a technical matter you might discuss
with Mr. Macgillivray.

! Mr. HynpmAN: I mentioned it here because I regard it more as a matter of
principle than as a technical matter, as to whether that right should be ex-

tgngled. A letter or brief can be submitted after consultation with Mr. Mac-
gillivray, should that be necessary.
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The CHAIRMAN: This is the best way to deal with these two technical
questions.

Mr. HYyNDMAN: There are other minor questions of drafting but we can take
them up with him also as they are matters of interpretation.

The CHAIRMAN: Have you discussed them with him?
Mr. HyNDMAN: We intend to do so.

The CvHAIRMAN: Thank you very much.
Whereupon the Committee adjourned.
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ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Wednesday,
March 18th, 1964.

‘“Pursuant to the Order of the Day, the Senate resumed the debate on the
motion of the Honourable Senator Bouffard, seconded by the Honourable Senator
Beaubien (Provencher), for second reading of the Bill S-7, intituled: “An Act
to amend the Canada Shipping Act”.

After debate, and—
The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

———————————. 4

The Honourable Senator Bouffard moved, seconded by the Honourable
Senator Gouin, that the Bill be referred to the Standing Committee on Trans-
port and Communications.

The question being put on the motion, it was—

Resolved in the affirmative.”

[ J. F. MacNEILL,
Clerk of the Senate.
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MINUTES OF PROCEEDINGS

THURSDAY, May 28, 1964.

Pursuant to adjournment and notice the Standing Committee on Transport
and Communications met this day at 10.00 a.m.

Present: The Honourable Senators: Hugessen (Chairman), Baird, Beau-
bien (Provencher), Bradley, Connolly (Halifax North), Fournier (Madawaska-
Restigouche), Hayden, Hollett, Kinley, McLean, Molson, Power, Reid, Smith

(Kamloops), Smith (Queens-Shelburne), Stambaugh, Taylor (Westmorland),
Veniot and Woodrow.—(19)

In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary
Counsel.

Consideration of Bill S-7, “An Act to amend the Canada Shipping Act”,
was resumed.

The following witnesses were heard:

H. Stavenes, President, United Fishermen and Allied Workers Union.

R. R. MacGillivray, Assistant Counsel, Department of Transport.

W. S. G. Morrison, Superintendent, Nautical Examinations, Department of
Transport.

G. F. Bullock, Secretary, Canadian Merchant Service Guild.
C. Gordon O’Brien, General Manager, Fisheries Council of Canada.
J. R. Baldwin, Deputy Minister of Transport.

At 12.00 noon the Committee adjourned until Thursday, June 4th, 1964 at
10.00 a.m.

Attest:

F. A. Jackson,
Clerk of the Committee.
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THE SENATE
THE STANDING COMMITTEE ON TRANSPORT AND COMMUNICATIONS

EVIDENCE

OtrTawA, THURSDAY, May 28, 1964.

The Standing Committee on Transport and Communications to which was
referred Bill S-7, to amend the Canada Shipping Act, met this day at 10 a.m.

Senator A. K. HUGESSEN (Chairman), in the Chair.

The CHAIRMAN: Honourable senators, I see a quorum, and I ask the com-
mittee to come to order. We are resuming our consideration of Bill S-7.

We have with us today from the Department of Transport, beginning with
Mr. J. R. Baldwin the Deputy Minister, the same witnesses that we had the
last time, and the same advisors in attendance. I do not propose to read their
names to you. Mr. Cumyn is unfortunately not here. I mentioned last week
that he has had to go to Europe. Otherwise, the list is the same.

One association which wished to make representations to us could not
appear last week, the United Fishermen and Allied Workers’ Union of Van-
couver. They were sent notice of this meeting and have come here, in the person
of Mr. Stavenes thé President. A brief which they propose to submit has just
been circulated to you. They are the only new witnesses.

We have with us again Mr. Bullock, the Secretary of the Canadian Mer-
chant Service Guild of Vancouver, accompanied by Captain Barry. We also
have with us Mr. O’Brien of the Canadian Fisheries Board, who wishes to make
a statement later on.

I suggest we proceed by hearing the brief of the United Fishermen and
Allied Workers’ Union.

Hon. SENATORS: Agreed.

Mr. H. Stavenes, President, United Fishermen and Allied Workers” Union:
Mr. Chairman and honourable senators, as President of the United Fishermen
and Allied Workers’ Union, I am appearing to present the views of our members
in the matter of certification of Masters and mates on fishing vessels of over
25 tons gross tonnage, and on other amendments to the Act affecting fishermen.

For the sake of clarity and some background history, I would like to refer
back to the end of March of this year, when we received a copy of Bill S-7
forwarded to us by one of the M.P.’s from British Columbia.

Subsequent to having received the Bill, I wrote to the then Minister of
Transport, the Honourable George Mecllraith, on April 7th, 1964, asking him
to delay passage of the Bill, until our Union had an opportunity to study the
Bill and make representation on it before the Committee on Transport and Com-
munications of the Senate.

In our letter to the Minister of Transport, we made reference to certain
sections of Bill S-7, and the possible effects these amendments would have
upon our members.

Since having studied the Bill thoroughly, and having had the benefit
of reading the proceedings of the Standing Committee on Transport and Com-
munications, we are now prepared to give our views on the proposed amend-
ments affecting fishermen.
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In our Union we have a number of members who are skippers of fishing
vessels and a large number of members who are potential fishing skippers. Up
till now these men have been able to carry on their occupation without having
to carry a certificate of competency of any kind.

In addition, we also have a number of members who are engaged on vessels
used primarily in packing fish from the fishing grounds to shore-based processing
plants or from one processing plant to another. At one time the masters of these
latter vessels were required to carry some type of certificate of competency. In
the last few years, however, this requirement was removed for fish packers
under 150 tons gross tonnage.

Having made these few introductory remarks, I will now deal with the
specific amendments to the Act.

Clause 2, Sec. 107 (h): We strongly oppose the raising of the fine from
$100.00 to $500.00 and the addition of a term of imprisonment of up to six
months for what could be a minor offense against the regulations made under
Section 107 for the sake of conformity.

Clause 3: The purpose of this amendment is to provide that the exemption
given fishing vessels from the requirement to carry certificated masters and
mates shall only apply to vessels that are not over 25 tons gross tonnage.

We have no principle objection to this amendment, as we realize that fishing
vessels are getting larger and better equipped with machinery and electronic
devices, both for fish finding and navigational purposes, requiring special skills
to operate.

However, with respect to those men who are presently skippers of fishing
vessels, or may become skippers of fishing vessels prior to enactment of the
proposed amendment, we must insist that proper protection be provided either
directly in the Act or in the regulations that may be promulgated as a result of
this amendment.

Clause 5 116A Sub-Section 1: The purpose of this amendment is to authorize
the Governor in Council to make regulations respecting the types of certificates
to be held by masters and mates of fishing vessels, and the qualifications and
examinations of applicants for such certificates.

We are strongly opposed to having such regulations by Order-in-Council
affecting the livelihood of a large number of fishermen, so we are pleased to see
that a further amendment 116B has been introduced to give the desired protec-
tion to the older generation of fishermen.

Sub-Section 2 of 116A: This provides for the issuance of certificates to per-
sons who are not British subjects and Sub-Section 2 of 116B deals with the
period for which such certificate shall be valid.

Under both Section 116A and 116B the term fishing vessel, not only refers
to vessels employed in catching fish, but also includes vessels used solely in
transporting fish from active fishing vessels to shoreplants, or from one shore-
plant to another, and it appears to us that the same type and class of certificate
is contemplated for both classes of fishing vessels, and if so, we are opposed to
this for two reasons.

: 1. Under the Fisheries Act a person must have a fishing licence, either as
s}npper or as assistant in order to engage in the commercial catching of fish, and
licences are only issued to naturalized British subjects or Canadian citizens, and

2 Fpreign fishing companies, with interests in Canadian fishing companies
cou!d bring in their own nationals to serve as masters and mates, on Canadian
fishing vessels, and thereby take away jobs from Canadian fishermen.

.
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We are not opposed to giving certificates to persons who are not Canadian
citizens who work on vessels that are used to transport fish from active fishing
vessels to shoreplants, or between shoreplants, as long as they are otherwise
qualified. We would however strongly urge that such certificates should be
granted to landed immigrants only where there is a shortage of qualified
Canadian citizens.

We are very strongly opposed to 116A (2) because it grants power to the
Governor in Council to grant certificates to persons who are neither landed
immigrants nor Canadian citizens, nor British subjects. It is wide open to misuse
of regulations to allow Canadian citizens, British subjects, and landed immi-
grants to be displaced by other persons who intend to remain nationals of
foreign nations.

We favor an amendment to 116B to eliminate the cbvious conflict with the
Fisheries Act, which Act requires that a person must be a naturalized British
subject, or a Canadian citizen in order to obtain a commercial fishing licence.
We must clearly state we favor retention of this principle in the Fisheries Act,
and that Bill S-7 requires an amendment eliminating the obvious contradiction
which would occur if 116B is not amended as we propose.

In addition to the above comments on Bill S-7 that concerns fishermen we
have had the opportunity of reading the Brief submitted by the National Asso-
ciation of Marine Engineers of Canada to the Senate Committee on Transport
and Communications.

We take this opportunity to express our agreement with the views expressed
and the recommendations made in respect of Clause 4, Section 115 as submitted
by the Marine Engineers.

The CHAIRMAN: Thank you, Mr. Stavenes. Having heard Mr. Stavenes’
brief, are there any questions which any honourable senators wish to ask on
different parts of his brief? Perhaps it would be easier if we dealt with them
section by section, as his brief deals with them.

I will commence with his comment on clause 2 regarding the increase
of the maximum fine from $100 to $500 and providing for a term of imprison-
ment. I would point out that is only increasing the maximum, and it does not
mean that the fine will be $500. It will be a matter of the discretion of the
court as to the seriousness of the offence.

Mr. STAVENES: Well, we look at it this way, the previous maximum fine
in that section was $100 and there was no prison term. We feel that under
that particular section the fine and term of imprisonment will be for offences
against certain regulations in regard to the licensing of vessels and what we
consider might be minor infringements of the regulations. We do not feel
it necessary, just for the sake of having conformity in the act—that is, I
believe other sections have other maximums of, maybe, $500 or $1,000, or
whatever they are—that fine should be raised to that amount of $500 or the
term of imprisonment.

The CHAIRMAN: You simply think this was done in order to make this
section conform to other sections of the act?

Mr. StaveNEs: I read the part in the amendment where it stated the
reason for this was to conform with other sections of the act.

The CHAIRMAN: Yes, that is so, in the note opposite the section.
Mr. STAVENES: Yes.

Senator REIp: Could we have an explanation of the reason why this
amount has been increased from $100 to $500?

The CHAIRMAN: Perhaps someone in the department could tell us that.
Senator REm: We should be told that.
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The CHAIRMAN: Mr. MacGillivray, counsel for the department can speak
on that.

R. BR. MacGillivray, Assistant Counsel, Department of Transport: Yes. This is a
normal policy we have been following for some years now, ever since the
Criminal Code was revised. When we have a summary conviction offence in
one of our statutes, if the fine is not in conformity with the summary conviction
provisions of the Criminal Code we bring it into line by having provision for
a maximum fine of $500 and imprisonment for six months.

Senator REmD: Where was the difficulty experienced when the fine was
only $1007?

Mr. MAcGILLIVRAY: I am not sure we ever did have any serious difficulty
with it, sir. That fine was established many years ago—certainly no later than
1934. The value of money has changed since that time, of course, and this is
a point on which we have not had difficulty such as we have had in one of
the other provisions, where we are increasing the fine greatly; but it is just
our intention to achieve uniformity in the matter of summary conviction
proceedings in our law.

Senator BRADLEY: Surely, the heaviness of the fine should depend on the
gravity of the offence rather than on the question of conformity?

Mr. MAcGILLIVRAY: I think there could be some offences in relation to
the licensing of small vessels—persons who refuse to take out a license for
a pleasure craft or who refuse to place markings on their pleasure craft—I
think it could be quite a serious offence. For instance, we want pleasure
craft marked so they can be identified if they engage in unsafe practices. If
a person fails to mark his vessel and is involved in an accident on a hit-
and-run basis and is eventually found, I think the court would want to
impose a fine of more than $100.

Senator REID: Have you had many cases of that kind?

Mr. MACGILLIVRAY: We have had one or two where people objected to
marking their vessels. I think this would have very little impact on the
fishing industry, because I believe most of their vessels would be registered
rather than licensed. This only applies to vessels that are not required to be
registered.

Senator SmiTH (Queens-Shelburne): Would not all the vessels in the
fishing industry, regardless of size, be registered, because then they qualify for
the sick mariners’ benefits?

Mr. MACGILLIVRAY: Yes.

Senator SmitTH (Queens-Shelburne): So this section does deal only with
these pleasure craft?

Mr. MacGILLIVRAY: Yes, that is what is aimed at. You will very rarely
have any other craft other than a pleasure craft that is licensed.

Senator BRaDLEY: A man who failed to carry out the law with regard
to pleasure craft, basically stands in the same position as anyone else. If he
refuses to conform to the law, that is another matter.

The CHAIRMAN: This section does not really deal with fishing vessels
at all.

: Mr. Stavenes: I think it does, I think the majority of fishing vessels in
British Columbia are under the size that requires registration. I am not sure
what the requirements are, but I would say the majority of fishing vessels in

Britislh Columbia are at the present time licensed vessels and are not registered
vessels.

Senator KINLEY: Who owns the boats?

L
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Mr. STAVENES: Fishermen, in most cases.

Senator KINLEY: They own them individually?

Mr. STAVENES: Yes.

Senator KINLEY: And you are liable for the boat yourself?
Mr. STAVENES: Yes.

Senator KinLEY: That is a little heavy then.

Mr. STAVENES: Another thing, personally I do not think a fisherman, if he
should inadvertently contravene the regulations, should be classed as a criminal
for such an offence.

Senator BRADLEY: That is my point. If he refuses, point blank, to register
that is another matter, but a mere neglect to do so, perhaps due to fortuitous
circumstances, I do not think that he should be subject to a fine of $500.

The CHAIRMAN: Of course, it would always be a matter within the discretion
of the judge who heard the case, to determine how serious the offence was.

Senator BRADLEY: I have seen the bench go too far on many occasions.

Senator SMITH (Queens-Shelburne): How long has it been since the maxi-
mum was set at $100? Doesn’t this go back a long time I don’t want to
know exactly, but it is rather a long-standing amount, is it not?

Mr. MAcGILLIvRAY: This was established in 1915. It was the amount laid
down in the present vessel regulations, and I am not sure but that it may go
back beyond that. |

Senator SMITH (Queens-Shelburne): Relatively $500 is not much dif-
ference from what it was when it was first set at that amount. It seems to me,
Mr. Chairman, that we should not be too critical because there is a growing
problem in this country with regard to pleasure craft. I wonder if they should
not be dealt with in the same way as automobile drivers. We deal severly with
automobile drivers who drive recklessly or who drive without a licence. Surely
we should make somewhat the same situation apply to these people. We have,
of course, to rely on the judgment of good judges.

Senator BRADLEY: We have to rely on the good judgment of bad judges
too.

Senator SMITH (Queens-Shelburne): We have to rely on judges with regard
to motor vehicle driving. But we have the situation now where some people are
getting away with a $10-fine. I think we should consider very carefully before
we introduce this maximum. We must remember that $100 before 1915 was a
large amount of money and probably equal to what we are doing today.

Senator BRADLEY: We should be careful in considering these things to realize
that there should be an element of mens rea. The mere failure to carry out a
regulation should not of itself subject an ordinary fisherman to a fine of $500.

The CHAIRMAN: Senator McLean.

Senator McLeAN: Did the Department of Fisheries make inquiries about
this bill before it was introduced? Did they make any inquiries as to how it will
work out?

Mr. MAcCGILLIVRAY: You are thinking of the situation which arises in
terms of violation of this act. I am not sure I understand this question.

The CHAIRMAN: I think Senator McLean was asking if the department
had made inquiries from fishermen before introducing this.

Mr. MAcGILLIVRAY: I think the Department of Transport did.
Senator KiNLEY: Have you had any infractions by the bigger vessels?
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Mr. BALDwIN: Not with the registered vessels, that I am aware of. This
is primarily a clause intended to enable us to deal with the growing problem
of pleasure craft.

The CHAIRMAN: Any further discussion on this part of Mr. Stavenes’
brief? If not, perhaps we could proceed to his comments on section 3, that
is the section prescribing licences for people to operate fishing vessels exceeding
25 tons. Have you any objection to this section? You want to have the men
who now operate these small vessels protected. I think we have covered that
in the proposed amendment to section 116 (c).

Mr. STAVENES: You have covered it at least partly in section 116 (b). But
what we object to appears in both 116 (a¢) and (b). That is the provision
that people who are not Canadian citizens or British subjects may be given
a certificate of competency to become masters of fishing vessels.

Senator SMITH (Queens-Shelburne): We are having difficulty in hearing
the witness.

Mr. STAVENES: May I say again our concern is that the clause in this
particular section providing that non-Canadian citizens and non-British sub-
jects be given certificates of competency—it seems to have lumped together in
this clause all types of fishing vessels or vessels engaged in the fishing industry.
As I have outlined in my brief we have fishing vessels which do nothing else
but fish, and they require fishing licences to operate those. However on the
other hand we have vessels which carry fish from camps where fishermen
deliver their catch and from fishing boats to processing plants. These we call
packing vessels. Since these are lumped together we feel there is a contradic-
tion here in this amendment. To carry on the business as a fish packing captain
no such requirement is in the act. We feel there is something that should be
changed, and perhaps there should be some amendment to that section to
specify that there should be two classes of certificates, or at least the certificates
to spell out the requirements for fishing purposes and for the purposes of
packers.

Mr. BALpwIN: These clauses were the subject of rather extensive consulta-
tion with representatives of the fishing industry across Canada, and my recollec-
tion is that this particular point arose as a result of the proposals received
from some of the groups we consulted, and I would like to ask Mr. Morrison
to give some further details on that.

The CHAIRMAN: Mr. Morrison is the Superintendent of Nautical Examina-
tions of the Department of Transport.

Mr. MorrisoN: With respect to the proposed 116 (a) which includes the
provision that the certificates may be issued to persons who are not British
subjects, this was included as a result of requests made by the Quebec Fisheries
Association and the Lake Erie Fisheries Association. As I understand it the
reason for the request was that they understood a number of European immi-
grants came into this country with their own boats. They could register their
own fishing vessel, and if no provision was made for issuing a certificate to
these people they would not be able to fish with their own vessel simply
because the certificate of competency or a certificate of service as the case
may be could not be issued to them.

Senator REID: You mean these people come into the country with a boat.
Does this affect people coming from all countries in Europe, bringing in their
own boat and getting a licence right away to use the boat? Surely there must
be some time lapse after they arrive in the country. They cannot arrive from
the continent tomorrow and then start fishing.

Mr_. MORRISON: As soon as they register their vessel as a Canadian vessel
they will be able to get a licence to fish.

: {%
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Senator REm: That is strange. They are not Canadian citizens, and they
are getting a licence to fish.

Mr. MORRISON: By that time, sir, they would be Canadian residents.

Senator REID: They could not be citizens until they are here a certain
number of years.

Mr. MORRISON: Not until they are here five years, I undérstand. If the

provision was not made the boat would have to remain idle and they could
not fish.

Senator REID: I don’t understand that. I think there is something wrong,
very far wrong too.

Senator SMITH (Queens-Shelburne): Mr. Morrison, was it the intention of
the department that this should be permissive, so that in unusual circumstances,
where it was in the public interest or the interest of the country not to hold a
man up long enough until he had established residence and citizenship, you
could give him a break so that he could go to work? Take the case of a man
who would come into the country from Hungary and be an excellent plumber.
He should not be held up in his trade. It seems to me that you or someone in
the department should have permissive power to grant the licence, under
circumstances where you are satisfied it is in the public interest. This does not
mean that every person who would come into the country would automatically
get a certificate of competency and could go fishing.

Mr. MoRrRISON:, It was our intention to use it in the permissive manner.

Senator SMITH (Queens-Shelburne): Each case would be examined on its
merits. It seems to me there should be some provision of that nature. I know
more about the Atlantic coast than the east coast. There have been changes in
the fishing methods on the Atlantic coast and there will be changes in the
future. Someone from Norway may come to demonstrate a new method of
fishing, perhaps regarding herrings or something else, and I am sure you would
not want to hold him from being the captain of the demonstrating boat.

I think you people should have power to do this, as long as he would have the
competence.

I can see Senator Reid’s point of view also, that this might be abused and
privileges given to foreigners, taking away from our nationals the chance to
earn a livelihood. We must face that situation in every form of immigration.

Senator REm: If this is giving them the same rights as our own people to

go and fish, then they can flood the fishing areas with people from other
countries.

Senator BRADLEY: Must they not register the ship as a Canadian ship?
It would have to be so registered, would it not?

The CHAIRMAN: Section 116A(2) is clearly permissive. It is not mandatory.
It is within the competence of the department to determine in any particular
case whether a non-Canadian citizen should get a certificate of competency.
I cannot imagine that the department would go so far as to flood the fishing
industry in Canada with non-residents to whom they have given certificates
of competency.

Senator REm: The right is there.

The CHAIRMAN: It is not a right. It is permissive. It is within the discretion
of the department.

Senator KinLEY: It is the minister’s preference.
The CHAIRMAN: Yes.
Senator BrRADLEY: The operative word is “may” instead of “shall”.
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Senator MowLson: Is this brought about by any political exiles who head
over here to escape from the Iron Curtain? I know at least one or two small
vessels sailed in with a rather extraordinary odyssey at their backs.

Mr. MORRISON: It is probably this type of thing which these two associa-
tions had in mind. They had several cases of that nature and also several cases
on the east coast where Norwegian and Danish fishermen have been brought
in to demonstrate new fishing techniques.

Senator SmiTH (Queens-Shelburne): Is it not a fact that on the west
coast where a man and his vessel go fishing it also depends on his ability to
get a licence from the Fisheries Department to enter the fishery and with that
you have no connection whatsoever. It is only if this man gets a licence to fish
that you determine whether he ought to be qualified as a captain of one of
these smaller vessels.

Senator REID: He must be a Canadian citizen. My point is that if you give
it to any others you will have many coming in. What about the Americans using
the British Columbia waters?

Senator KINLEY: Mr. Chairman, how big are the boats these men are
interested in?

Mr. STAVENES: It is not the boats we are interested in, but the people.
Senator KINLEY: What size boats do you want?

Mr. STAVENES: Up to 150 tons.

Senator KINLEY: As regards smaller boats, how about them?

Mr. STAaVENES: There are fishery boats which do not require a certificate,
which would be under 25 tons. What I am objecting to is having foreigners
coming in who may be certified captains in foreign lands.

They come in here with a master’s certificate and are given an opportunity
to take over Canadian fisheries. This would be in conflict with the provisions
of the Fisheries Act, which requires a person to have a fishery licence.

Senator KiNLEY: They should not get a licence?
Mr. STavENES: They should not get a licence.

Senator KINLEY: It would permit captains to do business. He does not have
to be a Canadian. There are sailors coming in all the time. It is not an issue
on my side.

Senator BRADLEY: These men who come in are presumably competent
fishermen. They are not allowed to work because they are landed immigrants.
What about a plumber or a carpenter?

Senator REID: A plumber is not using natural resources. Our natural re-
sources are fish.

Senator BrRaDLEY: He may not be using natural resources in a raw con-
dition but using them partly manufactured.

Senator Remn: I hope you do not have a flood of them in Newfoundland.
Senator BRADLEY: We have no problem there.

Senator SmITH (Queens-Shelburne): It seems to me we are off the track,
because most of us are talking about permission to fish in Canadian waters and
that is a matter for the Fisheries Department to decide, particularly as regards
the west coast. If a man gets a licence to fish from the Fisheries Department
you have a double check as to whether this man should be given the licence
or the certificate to embark on that fishery.

Senator REm: Let us be clear right now. He does not get a fishing licence
unless he is a Canadian citizen?

Senator KINLEY: Have you any oriental problem in the west?
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Mr. STAVENES: There were three years ago some joint operations started
between Japanese fishing companies and British Columbia fishing companies.
They brought in a number of Japanese citizens to operate those vessels. They
were given special permission to operate them, by the Department of Transport
or the Department of Fisheries, I am not sure which. They are there only
under permit. We do not want to see anything that makes that permanent,
because as soon as these people have finished with the whaling season in five
or six months, they head back to Japan for the balance of the year. They do
not become residents of Canada.

Of course, on the other side we do not object to giving certificates to
immigrants, providing the certificate they receive does not permit them to go
fishing. In other words, we give it for fishing packers, solely for packing fish.
We do not object to this type of certificate. There could be some differentiation
in the type of certificate issued, that would state that this is for packing fish.

Mr. MorrisoN: As I understand it, in issuing these fishing licences, a
difference exists between the east coast and the west coast. I understand that
on the west coast every fisherman must have this licence, whereas on the east
coast the vessel itself is licensed and the men are not.

Senator SMITH (Queens-Shelburne): A man is licensed in so far as lobster
fishing is concerned. That is very important.

Senator RED: On the difference between the east coast and the west
coast, I cannot understand the argument.

Mr. MORRISON: Let us suppose a landed immigrant is issued a certificate of
competency as a master. The certificate of competency, through a request of
the fisheries department, would be over-printed with a statement to the effect
that this certificate of competency is not a fishing licence.

Senator REID: A fishing licence is something again.

Mr. MoRRISON: Yes, a fishing licence is something quite separate. Therefore,
if this man wished to fish on the west coast he would then have to get a fishing
licence from the Department of Fisheries, and since he is a landed immigrant
they would not issue it to him on the west coast.

Senator REp: He would have to be a Canadian subject to get a fishing
licence?

Mr. MORRISON: Yes, on the west coast; but the situation is somewhat
different on the east coast.

Senator REID: No wonder there is trouble on the Atlantic side. He cannot
get it if he is not a Canadian citizen. Is there anything wrong in that?

Senator BAIRD: Yes, is there anything wrong with that?

Senator MoLsoN: It seems to me there is an awful lot of confusion in our
policies in this country. We try to find competent and qualified immigrants in
all sorts of skills, and we are bringing them in. If they are doctors they are
not allowed to practise; if they are lawyers, they are not allowed to practise;
and if they are fishermen they cannot fish. If that is the case, what are they
going to do?

Senator REm: On the Pacific coast there is just a certain quantity of fish,
and we feel there are too many fishermen already. If you come over there and
are allowed to fish, soon there will be nothing left.

Senator HoLLETT: We have been sending them from Newfoundland for
many years.

Senator FourNIiER (Madawaska-Restigouche): Could we find out how many
licences—
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The CHAIRMAN: Just a moment. Honourable senators, it is impossible for
the reporter to take this discussion if several honourable senators speak at the
same time,

Senator FOUurNIER (Madawaska-Restigouche): Mr. Chairman, I would like
to repeat my question. Could we find out how many licenses have been issued
to immigrants on the east coast and on the west coast?

Mr. Morrison: This is a question about the Fisheries Act and we are not
really competent to answer that. All we are dealing with here are certificates
of competency to sail a vessel and this has nothing to do with their eligibility
to fish.

Senator FourRNIER (Madawaska-Restigouche): Are we dealing with a flea
on an elephant, or is it a serious matter?

Senator KiNLEY: He says we are dealing with the size of the vessel, and
ships exceeding 25 tons shall have a registered captain. I think that is what
we are dealing with.

Mr. STAVENES: I am specifically concerned about this subsection of section
116A which reads:

Notwithstanding anything in this Part, regulations made pursuant to
subsection (1) may provide for the issue of certificates to persons who
are not British subjects.

We think this gives too wide powers to the Governor in Council. We do not
understand what is meant by, “Notwithstanding anything in this Part,”. Does
it mean this amendment, this bill or the entire act?

The CrAIRMAN: The entire act.

Mr. MorrisoN: It means Part II of the act.

The CHAIRMAN: I must admit I am rather confused myself. Would there,
in fact, be a conflict between the Fisheries Act and this Act? In other words,
what would be the effect of giving a certificate to a person who is not a British
subject to act as master of a fishing vessel if he could not fish?

Mr. MAcGILLIVRAY: He still could not fish. There are two restrictions on
him, one under the Fisheries Act and one under the Canada Shipping Act.
If we remove it from the Canada Shipping Act we can do it in this bill, but
not under the Fisheries Act. As far as a person’s legibility to fish it means
nothing, but deals with his eligibility to be captain of a vessel.

Senator KINLEY: You are dealing with claus 3, ar you?

Mr. Stavenes: Twenty-five tons and over.

The CuamrMAN: No, we are dealing with clause 5, senator.

Senator KiNLEY: You have skipped clause 3.

Senator BRADLEY: Section 116A, that is the one, is it not?

Mr. StavENES: It refers to ships over 25 tons which will be required to
carry a certificated master after a certain period of time.

Senator BRaDLEY: I do not like that at all.

The CualRMAN: Honourable senators, we cannot proceed with several hon-
ourable senators speaking at once. Is someone asking the witness a question?
Senator McLean?

Senator McLEaAN: Are we on item 3?

The CHAIRMAN: We are on section 5.

Senator HoLLETT: I wonder if the witness could tell us why that provision
i§ in section 3.

The CHAIRMAN: Section 5—we are dealing with section 5.

Senator HoLLETT: We were a moment ago, but I thought you left that.
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Senator KINLEY:
Notwithstanding anything in this Part, regulations made pursuant

to subsection (1) may provide for the issue of certificates to persons
who are not British subjects.

I think that is what we are dealing with.
The CHAIRMAN: Yes.

Senator HOLLETT: Sections 5 and 3 go together, do they not? One refers
to the other. Regulations may be made under section 5 to give a licence to a
fishing captain or engineer. Under section 5 you make the regulations, do you
not?

Mr. MoRRISON: Under section 5 you make the regulations.

Senator McLEAN: Section 3 deals with reducing the tonnage from 150
tons to 25 tons.

The CHAIRMAN: We were dealing with the question of non-Canadian
citizens.

Senator HoLLETT: I thought you satisfied the honourable senator on that
point.

Senator SMITH (Queens-Shelburne): Could I make a comment at this
point, Mr. Chairman? It seems to me the difficulty is not connected with
fishing rights at all, because under some legislation there is provision for the
fisheries department to control who shall have the right to fish, particularly on
the west coast. But what I think the witness has been trying to point out
to us is that they have objection to those who may not be entitled to fish under
legislation concerning the fisheries administration but who might be on some
of these smaller boats and might be packing fish.

The CHAIRMAN: Or carrying fish from one place to another.

Senator SmiTH (Queens-Shelburne): Yes, and I think the witness can
confirm what I am saying, but is it not his objection that he does not think
it is in the public interest that those who are not British subjects should have
permission to be captains of fish packers? By “packers” I mean a boat that is
packing fish back and forth. Is that your main objection?

Mr. STAVENES: No, we have no objection to a non-British subject becoming
captain of a packing vessel.

Senator BRADLEY: That is a carrier, really?

Mr. STAVENES: Yes. What we are concerned with is the fact that in this
amendment it calls for two types of vessels lumped together, and they are
called a fishing vessel whether they actually fish or not, and we want some
distinction between the two. The people from the department will understand
what I am trying to accomplish, and it is this, that there should be a distinction
between the master of a packing vessel and the master of a fishing vessel.

Senator SMITH (Queens-Shelburne): If the immigrant cannot get a licence
to fish from the fisheries department, I do not see why you want to have that
distinction made.

Mr. STAVENES: We have had examples of people, neither British subjects
nor Canadian citizens, who have found their ways aboard vessels fishing. By
some means they evade the Department of Fisheries inspectors, and some
fishing company could engage a person who gets aboard and gets a licence
through some devious means. This could happen and this is what we are con-
cerned with.

Senator SmrITH (Queens-Shelburne): Does that happen very frequently
to your knowledge?

Mr. STAVENES: Not very frequently, but it could happen.

20843—2
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Senator SmuTH (Queens-Shelburne): Does the licensing technique of the
department include the licensing of every member of a crew?

Mr. STAVENES: They cannot work on board a fishing vessel without a
fishing licence. They cannot work on the vessel without a licence.

The CHAIRMAN: This in itself is not in the bill.

Mr. STAVENES: We feel some protection should be given in this amend-
ment so that people who are not entitled to have fishing licences be not given
certificates to operate fishing vessels. They can be given certificates to operate
packing vessels, but not fishing vessels.

Senator SMITH (Queens-Shelburne): I wonder whether it would be help-
ful for us to give consideration to the problem that confronts him, and perhaps
with some consultation with the Department of Fisheries they might be able
to strengthen their efforts to exert a practical control on this whole thing so
that we would not have to do it through this means. Is there some way you
could suggest, Mr. Stavenes?

Mr. STAVENES: I would not suggest that this be done by the Department of
Fisheries. I think if the Department of Transport issued certificates they could
issue two types of certificates, marked in two different ways. I have no sugges-
tion as to how they would be marked, but they could indicate whether or not
the person holding a certificate is entitled to fish or to be a master of a packing
vessel.

The CrHAIRMAN: I think you have accomplished your objective in drawing
the attention of the department to this. We cannot deal with it in this bill.

Have we concluded our examination of Mr. Stavenes’ brief? I think we
should perhaps move on.

Senator KINLEY: Senator McLean is interested in clause 3.

Senator BRADLEY: There is a serious objection here.

Senator McLEAN: Is anyone familiar with fishing in the Bay of Fundy?

Mr. MORRISON: I am not personally.

Senator McLEAN: I would say the bay is almost common ground with Nova
Scotia, Maine and New Brunswick. There are hundreds of boats under 150
tons, carrying from one plant to another. You cannot get more than 10 miles
away from shore without getting to a Nova Scotia shore or to the Maine shore.
Now you want to put captains of those little boats who are going to be covered
by this out of business. I am sure whoever put that clause in is not familiar
with fishing in the Bay of Fundy.

Mr. MorrisoN: I found considerable difficulty in contacting any associa-
tion of fishermen in that area. With regard to disrupting the fishing industry,
as has been mentioned before, those who are now in command would be issued
this certificate of service simply on the basis of a letter produced stating that
they have been in command for a fishing season. The proposed examination is
for the certificate of competency and is quite rudimentary, and I don’t think
it should pose any serious problems to the fishermen in that area. So far as
training facilities are concerned I understand a fisheries college is to be set
up at St. Andrews and would probably serve that area.

Senator McLEAN: Why put it in the law then?

The CHAIRMAN: May we pause here. I think we have finished with Mr.
Stavenes’ brief.

Senator KINLEY: I want to ask one question. You say they would be issued
with a certificate because of experience. Is that an open and shut door, or is
- it to continue in future that experience will result in the issue of a certificate?

Mr. MorrisoN: Experience will give them a certificate for a limited time.
After five years we would issue a different kind of certificate.

v
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Senator SMITH (Queens-Shelburne): I notice in the brief the witness
from the west coast states they are in favour of that clause of the bill. I would
not suggest we should detain him. I suggest there might be a long discussion
with Captain Morrison on this, and I don’t think we should detain the
witnesses.

Mr. STAVENES: Thank you for the opportunity to appear before you. May
we be excused?

The CHAIRMAN: Certainly.

Mr. MORRISON: There is one point to which I should perhaps draw the
attention of the committee. In this brief we have been discussing matters men-
tioned in the final paragraph on page 3 of the brief where it said: “including
vessels used solely in transporting fish from active fishing vessels to shore
plants, or from one shore plant to another.” I would point out that my under-
standing of the bill, section 114, is that a vessel which carries fish from one
shore plant to another would be regarded as a cargo vessel, that is when she
is carrying this fish from one place in Canada to another.

Senator KINLEY: Are you going to put in a provision to that effect?

Mr. MorrisoN: No, I am pointing out that under section 114 a wvessel
carrying fish from one plant to another would be classified as a cargo vessel,
and therefore would be required to have a certificate of a master on board if
she is in excess of 10 tons gross.

Senator KINLEY: You used the word “solely” before.

Mr. MorrisoN: When I used that particular word I was reading from the
brief which has been submitted.

Senator KINLEY: You quite understand she may be carrying fish one day
and the next day may be going for supplies. You can get in trouble if you
use the word “solely”.

The CHAIRMAN: The witness didn’t use the word “solely’’—he was quoting
from the brief.

Senator McLEAN: What about the weirs or traps? There is a lot of them
on the bay. They are set all along the shore of Maine and New Brunswick and
along the shore of Nova Scotia. They are set along the islands, and the fisher-
men bring them in boats and bring them direct to the plant. Now the bay is
about 40 miles wide, and the islands just run right along the shore about a mile
out. The boats bringing in these, must they have a captain if they are over
25 tons?

Mr. MorrisoN: They would be regarded as fishing vessels and under section
3 if that vessel was over 25 tons gross then she would be required to have a
certified master on board.

Senator McLEAN: You are going to put a lot of people out of business.

Senator BRADLEY: They are going to put a lot of people out of work.

Mr. MorrisoN: Those who are now sailing in such vessels as you describe

would be issued a certificate of service which would enable them to continue
their trade.

Senator McLEAN: You said about consulting the fishermen. The fishermen
of the bay were not consulted.

Mr. MorrisoN: I do not profess to have made contact with the entire in-
dustry.

The CuHAIRMA: I do not think Senator McLean is aware of the new
amendment proposed to section 116B.

Senator McLEeAN: I have not seen it, sir.
20843—23
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The CHAIRMAN: I think we should wait, to discuss these clauses between
ourselves and members of the department, until we have concluded the evidence
of the outside witnesses.

Senator KiNLEY: I have one more question. There are thousands of boats,
you will have to register and police them. How many more civil servants will
be needed for that purpose?

Mr. MorrisoN: I do not think we need any more at the moment, sir. In
so far as the issue of certificates is concerned, I think we would be able to
deal with this through using our present staff. In some areas we may have to
ask those of our staff who are engaged in other activities, to assume this as
a new activity, but I do not believe we would need more.

Senator KINLEY: Is it assumed that they are not very busy at the present
time?

Mr. MorrisoN: I would not say that they are not very busy but I think it
can be fitted in with other duties.

The CHAIRMAN: We have with us again today Mr. Bullock, the Secretary
of the Canadian Merchant Service Guild of Vancouver, accompanied by Captain
Barry. I think they wish to make some further representations to us in some
other sections of the bill which we did not discuss on the last occasion. Shall
we ask Mr. Bullock to come forward again?

Hon. SENATORS: Agreed.

The CHAIRMAN: When Mr. Bullock was here last week he discussed Clause
4, in connection with tugboat operations on the Pacific coast. On page 59 of his
evidence he said that he wished also to discuss the certificates of competency,
Sections 114 and 116; Section 115, engineers; and Section 671, dealing with
the trading of Canadian ships in Canadian ports. Would you give your repre-
sentations now, Mr. Bullock?

Mr. G. F. Bullock, Secretary, Canadian Merchant Service Guild: Mr. Chairman
and members of the Senate committee, we will be brief. We are concerned
with the intent of Section 116A especially. You have just finished discussing
it at length. Representing the masters, mates and pilots in Canada, my execu-
tive officers requested me to discuss this with you. We are concerned about
the granting of certificates of competency, or certificates of service—they really
do not mean anything, the certificates of service—to certain persons who are
not citizens.

We would like to advise you that the Department of Transport already
has regulations and we do not believe those regulations should be lowered.

It is one thing to say about a Canadian that he has a certificate of com-
petency issued by the Department of Transport, and especially his foreign
going certificate, and he is acknowledged as holding something of value.

The Department of Transport has a syllabus for various certificates. You
must establish you have been 24 months at sea, or 36 or 48 months, just to
qualify to sit for the certificate, before the examiner will permit you to go
through your written or oral examination.

" Senator Rem: Does that apply to men coming into the country as well
as to the man born here.

Mr. BuLrock: You have to qualify yourself as a British subject, as a
Canadian citizen, even to sit for the examination. We want to see him in the
same category as people of other professions who come to Canada. I do not
want to go into medical or legal matters, but no matter how many degrees
you have to show, you must show competence in order to practise. We
fear that people are being told that they do not have to be citizens and can
8o ahead while our own people have to pass their examinations. We do not

17}
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want to see the quality of the examination lowered but we want it to apply
to everyone.

Senator SMiITH (Queens-Shelburne): What kind of certificate are you
referring to?

Mr. BuLLock: Any certificate issued by the Department of Transport. In
order to sit, you must show you have your experience, and it will not do to
have it in a rowboat, as there is Mr. Morrison and the examiners to watch
that point. We maintain the idea of a Canadian certificate. We are not here
to discuss fishing but qualifications on certain kinds of ships in order to sit
for the exam. No one has given us anything and we do not want anything.
We want to see the same yardstick applied to all, as given in the syllabus
of the Department of Transport. On tugboats, for instance, there is no mate,
you go straight from deckhand to master, but the department says that they
must serve 48 months. I happen to be four years, just to sit for the exam.

The CHAIRMAN: You are criticizing subsection (2) of 116A, providing for
the issuance of certificates to non-British subjects, on the ground that possibly
the department might let in people who are non-British subjects with certifi-
cates; who have not gone through the requirements that a British subject
has to go through, that a Canadian has to go through?

Mr. BuLLocK: Yes, thank you, that is it.

Senator HayDpEN: Is it suggested that Section 5 permits or provides some
way by which different and lowered standards might be applied to the person
who is not a British subject as against the one who might be a British subject?

The CraairmAN: I think we shall have to hear from the department on
that. After all, it is permissive.

Senator HAYDEN: But the permission is to issue the certificate. I do not
think there is anything there dealing with any lowering of standards in rela-
tion to somebody who is not a British subject.

The CHAIRMAN: Perhaps Mr. MacGillivray might answer that.

Senator KINLEY: Is this gentleman representing the Master Mariners Asso-
ciation?

Mr. BuLrock: Yes, sir.

Mr. MAcGILLIVRAY: Certainly among the people who proposed this amend-
ment there never has been any thought, and I think it inconceivable that the
Governor in Council would ever make regulations that would operate more

favourably for landed immigrants than for people who have lived here all their
lives. There is no thought of that at all, sir.

The CHAIRMAN: Does that make you feel happier, Mr. Bullock?

Mr. BurLock: If the solicitor for the department says that, it will take

away quite a few of our fears. That is all we are asking for: use the same
yardstick for everybody.

The CHAIRMAN: What other sections do you wish to discuss, Mr. Bullock?

Mr. BurLLock: One other.

The CHAIRMAN: Which section?

Mr. BuLrock: Section 671 of the act, that part which refers to the trading
of Canadian ships between Canadian ports.

The CHAIRMAN: Section 35 of the bill.

Mr. BurrLock: Yes, section 35.

Senator REm: What page is that?

The CHAIRMAN: Page 19. That is the section which purports to limit to
Canadian vessels the right to trade between the Head of the Lakes and Anti-
costi Island.
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Mr. BuLrock: If I may—and I will be as brief as possible—this is quite
an old subject with our association. The discussion has been going on with the
Department of Transport—looking back through our records—since about 1918,
which is a few years ago. Constantly the idea has been brought up that if we
are going to have a Canadian Merchant Marine and we are going to look after
our shipping, if they are going to trade between our ports they should be our
ships. This proposed amendment to the act is—well, there were cheers in our
office when we read this, and I might say, Mr. Chairman, just a week ago this
morning. We are going to mark our calendars off on the 21 May because
there were two officials from shipping companies here and they were stealing
all our thunder, and everything they said was just what we have in our minds.
We used to be arguing with each other, but we are not arguing now.

There is just one thing. I do not know if I am using the correct language
in saying this, but we would just like it to read that it is only Canadian ships
which trade between Canadian ports. There is a proviso in here that we are
only going to deal with a certain route. We do not care, apparently, in the
act—I do not think that is the correct phraseology, but they say in the act,
“Come out to our B.C. coast and you can run between our Canadian ports,
because we tell you in here we are not going to bother you.” We thought
our B.C. coast, and so on, are all part of Canada, and that is the only thing
we are concerned with.

The CHAIRMAN: You would like this restriction extended to other parts
of the coast?

Mr. Burrock: I think if we are going to paint the house, we should make
it all four sides. We think we have a pretty solid argument on it, and we
would like to finish the job properly that we have been trying to do for years.
I think it would be one of the best things that ever happened to our shipping.
I think that is all, Mr. Chairman.

The CHAIRMAN: Thank you, Mr. Bullock. Are there any questions mem-
bers of the committee wish to ask Mr. Bullock?

There is only ohe other witness, as far as I am aware at the moment, and
that is Mr. O’Brien of the Fisheries Council of Canada, who was here last week
and who is here this morning and has listened to all the discussions. I think
we would be very glad to hear from Mr. O’Brien, if he wishes to say anything
to us. He wrote me a letter which, you will remember, I quoted last week, in
which he said he had a watching brief. Having watched, perhaps Mr. O’Brien
would now give us his ideas on the discussions that have taken place in the
committee so far.

Mr. C. Gordon O'Brien, Manager, Fisheries Council of Canada: Mr. Chairman
and honourable senators, as has been stated, my name is C. Gordon O’Brien,
and I am the manager of the Fisheries Council of Canada, with offices at
77 Metcalfe Street, Ottawa. We are a national trade association representing
the commercial fishing industry and, for the convenience perhaps of the
reporter, Mr. Chairman, I could hand him a list of the member associations,
which number 16, from coast to coast.

The CHAIRMAN: Does the committee wish this list to be read?

Senator SmMITH (Queens-Shelburne): Is it not on our record already? Is
it not included in last week’s record?

The CrAlRMAN: I do not think the list of member associations is.

Mr. O’BrieN: Not on this committee’s record. :

Senator SmiTH (Queens-Shelburne): I am sorry, that is right.

The CuamRMAN: Perhaps we could include that in Mr. O’Brien’s evidence.

(The list is as follows):
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MEMBER ASSOCIATIONS
FISHERIES COUNCIL OF CANADA

BRITISH COLUMBIA
Fisheries Association of B.C.

Prince Rupert Fishermen’s Co-op.
Association

Prince Rupert Wholesale Fish
Dealers Association

PRAIRIE PROVINCES
Prairie Fisheries Federation

ONTARIO

Fish Distributors Association of
Ontario

Ontario Fish Processors’
Association

QUEBEC

Montreal Fish Merchants
Association

Quebec Fish Producers Association

Quebec United Fishermen

NEW BRUNSWICK

New Brunswick Fish Packers
Association

NOVA SCOTIA

Atlantic Fisheries By-Products
Association

Canadian Atlantic Salt Fish
Exporters Association

Nova Scotia Fish Packers
Association

Secretary-Manager: K. M. Campbell,
Room 201, 325 Howe Street,
VANCOUVER, B.C.

General Manager: K. F. Harding,
P.O. Box 520,
PRINCE RUPERT, B.C.

Secretary-Treasurer: E. A. Williamson,
P.O. Box 124,
PRINCE RUPERT, B.C.

Secretary-Treasurer: H. E. Bryant,
Winnipeg Cold Storage Bldg.,
Salter & Jarvis Sts.,

WINNIPEG, Man.

Secretary-Treasurer: Jan Overweel,
716 Terminal Building,
Toronto, Ont.

Secretary-Treasurer: Don Pentz,
North Shore Packing Co.,
PORT DOVER, Ont.

Secretary-Treasurer: H. Welham,
c/o A. Roy Clouston & Sons Ltd.,
8225 Mayrand Street,
MONTREAL, P.Q.

President: Bernard Blais,

P.O. Box 307, Upper-Town,
QUEBEC 4, P.Q.
Secretary-Treasurer: Guy Bernier,
P.O. Box 1100, Youville Station,
MONTREAL, P.Q.

Secretary-Treasurer: J. W. Stewart,
¢/o Canadian Manufacturers Association,
232 St. George St.,

MONCTON, N.B.

Secretary-Treasurer: R. F. Johnson,
P.O. Box 71, (237 Hollis St.),
HALIFAX, N.S.
Secretary-Manager: R. F. Johnson,
P.O. Box 71, (237 Hollis St.),
HALIFAX, N.S.

Secretary-Manager: R. F. Johnson,
P.O. Box 71, (237 Hollis St.),
HALIFAX, N.S.
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PRINCE EDWARD ISLAND
Prince Edward Island Fisheries Secretary-Treasurer: A. W. Gaudet,
Federation P.O-Box 336,
CHARLOTTETOWN, P.E.I.
NEWFOUNDLAND
Newfoundland Fish Trades Secretary-Treasurer: E. A. Harvey,
Association P.O. Box 5730, (197 Water St.),
ST. JOHN’S, Nfid.
The Frozen Fish Trades Secretary-Treasurer: E. A. Harvey,
Association Ltd. P.O. Box 5730, (197 Water St.),

ST. JOHN’S, Nfid.

Mr. O’Brien: This matter came before—I guess it was this committee
about seven years ago, and some of the senators will recall that at that time we
appeared and opposed introduction of this particular legislation providing
for certification of masters and mates. The reason we gave at that time for
opposing it was that there had not been discussions with the fishing industry,
and until there had been and we were.clear in our minds as to what the de-
partment was proposing, we could not support it.

The CHAIRMAN: You are dealing now with sections 3 and 5?

Mr. O’BrieN: I am dealing with seven years ago.

The CHAIRMAN: But the particular bill we have before us?

Mr. O’BrieEN: ‘The provision for certificates of competency for masters of
fishing craft.

The CHAIRMAN: And with the 25 tons?

Mr. O’BrIEN: I am speaking now in rather general terms. Seven years
ago we had the same idea proposed. Without getting into any detail about
that, but simply to explain our position at that time—because I think in
courtesy to the department it is necessary to do that, since today I am here
supporting the proposal—I think it would be of interest to you to appreciate
the things that have happened between 1957 and 1964 which lead to my
appearance in support of this proposal at this time rather than opposing it.

As I mentioned, we felt that more consultation was needed on this matter,
and the department agreed. Basically, we started in the fall of 1960 to discuss
this between the department and the industry, and both sides felt there was
a need for something. We had had reports from various courts of inquiry, and
one of the customary suggestions was that the department should look at this
whole matter. There appeared to be some requirements for more control, a
little better trained people on some of these fishing boats. So we agreed with
the department it would be desirable to progress to the point where we should
introduce a certificate.

The procedure was as follows. In February of 1961 we received from the
Department of Transport Draft No. 1 of the proposed regulations with regard
to the certification for competency of masters and mates of fishing vessels.
That was distributed across Canada, through our 16 associations. All the
associations were given the opportunity to discuss it and make their comments
and send them back, where they agreed and where they disagreed with this
draft. I might say this draft is not a couple of pages. Draft No. 3, which I will
be coming to in a moment, runs to 36 pages.

In August, 1962, Draft No. 2 was received in my office, and 450 copies
again distributed to the industry across Canada, and comments were made
again on Draft No. 2 and sent back to the department. During the period
between the receipt of draft No. 1 and draft No. 2, the Department of Trans-
port, with our co-operation in arranging meetings, sent Captain Morrison from
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coast to coast to sit down wherever we could get in touch with people who
were interested to talk with them, and this, I am sure, was helpful to the
department.

We got draft No. 3 in May, 1963. Comments were filed on it in late
summer, 1963. But all I can say, gentlemen, is that we have come a meeting
of minds as a result of this preliminary work. We are satisfied, with very few
exceptions, with the proposed regulations as they have been given to us. These
exceptions relate to certain objections still held by some of our people in
British Columbia. We do not consider them to be serious objections, and we
are quite confident that another visit from a departmental officer and another
discussion will settle those few minor points. Furthermore we have an agree-
ment with the department that these regulations will not come in until
agreement has been reached.

The CHAIRMAN: May I interrupt you to make it clear that what you are
discussing is not the provision in the bill, but the regulations to be implemented
under section 116A.

Mr. O'BriEN: What I am discussing is the consultation, and how it hap-
pened between the industry and the department over the last few years, which
now brings me to the point that we come here to support the intent of this bill.

There were one or two points raised this morning which I would like to
comment on. One had to do with a separate certificate for packing vessels, that
it should be somewhat different from the certificate issued to a fishing vessel
skipper. I would like to point out that for many, many years vessels which pack
fish from the grounds to the plants or between ports have been classed as
fishing vessels. We are very much concerned that there should be no change
made in that. They are defined in the Canada Shipping Act as fishing vessels.
These boats are in fact fishing vessels and there is no reason for splitting hairs
over their classification. There is some confusion about this licensing of fisher-
men which is not a national thing. It applies in British Columbia, but it does
not apply in most other parts of the country.

A reference was made to the issuing of licences to non-nationals, and
whaling operations were mentioned. Obviously in a case like that if we didn’t
have an agreement with the Japanese, because they are the people who are
taking the product and using it in Japan, who lent us their experts, we wouldn’t
have had the operation at all and Canadian fishermen would have been out
of work. These permissive clauses in the act are there with good reason.

There has been some discussion of a 25-ton gross limit, and that this is
quite a drop from 150-ton previous limits. All I can say is that as a result of
discussions with the department over the last three years we have had no
instructions from any section of our industry to oppose the 25-ton gross limit.
I think, gentlemen, that is my brief statement.

The CHAIRMAN: Thank you, Mr. O’Brien.

Senator KiNLEY: I think it was also opposed by the fishermen’s union man
here—the 25-ton limit.

The CHAIRMAN: You mean the first witness this morning?

Senator KINLEY: Yes.

The CHAIRMAN: No, he didn’t oppose it.

Senator KINLEY: In his brief, didn’t he?

Senator McLEAN: How did you contact the fishermen of New Brunswick?

Mr. O’BrieN: Through the New Brunswick Fish Packers Association. It is
rather hard at times to say whether a particular section of an industry has
complied with a request for remarks. There were some 480 firms involved across
the country.
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Senator McLEAN: Do you know that the fishing industry is the greatest
industry in the Bay of Fundy?

Mr. O’BriEN: These briefs were distributed to the association to which
these people belong.

Senator SmiTH (Queens-Shelburne): I wonder if Mr. O’Brien could tell
us the names of officers in the Nova Scotia Fish Packers Association who have
indicated their support.

Mr. O’BRrIEN: Yes, sir, the Nova Scotia Fish Packers Association—it would
take me—

Senator SMITH (Queens-Shelburne): I know the list of members, but I
was wondering about the executive officers.

Mr. O’BRIEN: The present president is D. F. Corney of Acadia Fisheries
Limited. The secretary is Mr. R. F. Johnson of 237 Hollett Street in Halifax.

Senator SMITH (Queens-Shelburne): Are there many other names on the
list of executive officers?

Mr. O’BrieN: I would have to go by memory, and I would hesitate to do
that. The New Brunswick Fish Packers Association secretary is Mr. J. W.
Stewart of 32 St. George Street, Moncton.

Senator McLEAN: That is not a fishing ground.

Mr. O’BrIEN: That is the secretary’s office. The New Brunswick Fish
Packers Association is a section of the Canadian Maritime Association and

the members are H. W. Welch Limited of Fairhaven and of course Connor
Brothers.

Senator McLEAN: As president of that concern I am sure nobody came
to us.

Senator REID: With regard to whaling ships in British Columbia and owned
in British Columbia is the crew all Japanese or is it 50-507

Mr. O’'BrIEN: There are very few Japanese in these crews—very few—
key men plus a number of plant workers.

Senator REID: They are under the control of B. C. Packers?

Senator HOLLETT: Can Mr. O’Brien tell me in the course of his inquiries
did he find out how many fishing vessels would be affected by this legislation
in Newfoundland? That is to say vessels of 25 tons and over—between 25
and 150.

Mr. O’BrieN: I wouldn’t be able to quote any figures, sir. The only thing
I have is the letter from Newfoundland which states ‘“For record purposes
the Newfoundland fishing trade association and frozen fish trade association
agree with the third and final draft regulations.”

Senator HOLLETT: The fish trade is the people who export the fish. They
are not the individual fishermen.

Mr. O'BRrIEN: Perhaps I should explain for the purpose of the committee
the fishermen’s council has never claimed to represent fishermen because as
you know from one or two incidents there are no fishermen’s organizations
you can get at in most provinces.

We have quite a representation in that field—the Prince Rupert Co-
operative, the Quebec Co-operative, the United Maritime Fisheries and
including a co-operative in the Prairies. They are all directly associated with
us or through 16 associations. This is not to say we represent the fishermen.

We represent basically the processing and the wholesale distributing part of

the industry.

.Senator KiNvLEY: I think it is fair to say that these smaller boats are owned
by inshore fishermen. The companies are not much interested in them.

i
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Mr. O’BRIEN: The companies are interested for two reasons. One is because
they own a lot of boats in the larger sizes. Secondly, I think you will agree
from your own experience that when you are working with somebody you
become affected and feel that what is good for one is good for all.

Senator KINLEY: There fishermen are not working for the fishery factors,
they are getting fish and selling them to the companies.

Mr. O’BRIEN: They are self-employed, except in regard to the Unemploy-
ment Insurance Act and then they are employees of the fishing industry.

Senator KINLEY: You heard the Master Mariners Association complain
that the giving of certificates to fishermen without examination, as the master
of a 15-ton vessel, rather cheapens the certificate of the sea-going mariner
who attains his certificate because of long service and a stiff examination.

Mr. O’'BriEN: I can see the gentleman’s point but I think we have to
realize the point of view of the fishing industry and not of the department.
We had to try to do this without stopping the fishing. The department has
come up with a very lenient type of legislation which would be introduced
gradually to make it possible—we are satisfied on this—perhaps in ten years
to come to something which will be firmer, while ensuring that in the
meantime the industry will not be held up.

Senator KINLEY: That is not in the bill. They are going to make regulations
and we want to be very sure. I asked the gentleman here if that was an open
door or a shut door, to let the other fellows in, and he said five years, which is
very good.

Mr. O’BrIeN: In this sort of thing we feel it necessary to get this started,
to start it in such a way that we do not interfere with the fishing operations.

Senator KINLEY: These inshore fishermen are poor people on our coast.

Senator BRapLEY: The question is what will happen under these new regu-
lations to the man who has been fishing all his life and is not capable mentally
of acquiring the necessary knowlege to pass an examination in seamanship now.
That is the man I am concerned about.

The CHAIRMAN: Will he not be covered by 116B, the proposed amendment?

Mr. O’BrieN: If it is a question directed to me, we are not concerned with
that man. We have an agreement and the department has now drafted an
amendment which makes it crystal clear, that you hand that man a certificate.

Senator BRADLEY: As long as he is protected, it is all right.

The CHAIRMAN: I might read again the proposed amendment, 116B.

Senator HoLLETT: Has this to do with immigrants?

The CHAIRMAN: Only partly. This is an amendment proposed to Section
116B. It is not in printed form, it has just been brought in, it is the proposed
amendment which the department advised us about at the last meeting. It is as
follows:

116B. (1) Every person who is a Canadian citizen and every person
who is a landed immigrant within the meaning of the Immigration Act is,
on application to the Minister, entitled to
(a) a certificate of service as a fishing master, or
(b) a certificate of service as a fishing mate,
if within the five years preceding the date of his application and before
the first day of December, 1965, he has served for one fishing season as
fishing master or fishing mate, as the case may be, of a Canadian fishing
vessel of over ten tons gross tonnage and is able to provide evidence
satisfactory to the Minister as to his experience and ability.

(2) A certificate issued to a landed immigrant pursuant to subsection
(1) shall be valid for such period as the Minister may fix.
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(3) In this section and section 116A, “fishing vessel” includes a
vessel used in the transferring to shore of the catch of other vessels.

Senator BrRapLEY: That protects him. That is all right.

Senator McLEAN: Mr. O’Brien, are you saying you have no idea of the num-
ber of fishing boats which will be affected by the change to 257

Mr. O’BrieN: I would not like to hazard a guess.

Senator McLeAN: Do you know New Brunswick?

Mr. O’BrieN: No, sir.

Senator McLEAN: It seems to me you should know these things which will
be affected.

Mr. O’'BrieN: There is a tremendous amount of detail on this. This is my file
on the matter. I would like to have a better memory but it is just impossible to
keep this in my head. Here is the comment from the New Brunswick Fish Pack-
ers Association on this, the last comment we have from them. It says: “Regard-
ing your memo of the 15th and certificates of competency for masters and mates
of fishing vessels, I do not expect we shall have any comments to make...”
There is no way in which we can force an association to give an answer. In my
experience over the years, I would say that, having distributed this three times,
somebody must have looked at it and been satisfied.

Senator McLEAN: When I talked to you on the telephone the first time you
did not tell me you had received that letter. I told you my objection to it.

Mr. O'BrieN: I am sorry if I misunderstood you about this but there is
no question for the last year at least but that we are supporting it.

Senator McLEaN: To the Canadian Manufacturers office you sent it? We
never got any telephone message. There are different officers of our company and
no such came to us.

Senator SMIiTH (Queens-Shelburne): That is not Mr. O’Brien’s fault.

Mr. O’Brien: I have got 16 associations and do my best to keep them well
advised. It is my job to approach the associations on this. We have made every
effort over three years and I am satisfied we have done our job to the best of
our ability on this. If there is an objection from the sardine industry, I am glad
it has come up.

Senator McLeaN: There is the question of a man’s competence, a question
of lives lost and a question of whether a good job is being done.

Senator SMITH (Queens-Shelburne): I think Senator McLean’s argument
is that the New Brunswick Fish Packers Association, is a member of the
Fisheries Council of Canada, of which Mr. O’Brien is simply the full-time
manager.

Senator KINLEY: This deals mostly with the individual fisherman. I have
a telegram from Adams and Knickle Ltd. which says:

If fishing schooners over twenty five tons gross require certified masters
and engineers as proposed in amendment to Canada Shipping Act many
schooners will be laid up as not sufficient certified masters and engineers
available for fishing fleet resulting in unemployment and financial loss
to fishermen and foreign exchange from sale of fishery products.

I would say they are rather alert members.

Mr. O'BrieN: They are, sir.

Senator KinLEY: I had a letter from Laurence Sweeney, who is operating
extensively in fishing in Yarmouth; and he objects to too much departmental

control of experienced men such as masters and engineers. Is he a member of
the Fishery Council?

»,
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Mr. O’BrIEN: No, sir, not a member of any association I know of.

Senator KINLEY: He is very much against it. I have his letter. He is a very
successful and alert man and does a big business in Yarmouth in Nova Scotia.
You know him?

Mr. O’BrieN: Yes, sir.

Senator KINLEY: I have one from him. I asked other persons and they said
like you. They did not say much about it. You said your people were not oppos-
ing it. That is what they said.

Mr. O’Brien: I did not say we were passive about it. We have put the
Department of Transport to a tremendous amount of work over the last three
years with three drafts of the proposed regulations.

Senator KINLEY: You go along with the department though?

Mr. O’BrieN: Following upon the agreement which we have reached over
three years of consultation, we feel that the regulations will allow the industry
to operate without disturbance over a period of time.

Senator KiNLEY: Then the department says that for the next five years we
are going to let these men by, whether they have certificates or not. They say
they are going to give them certificates. A certificate like that to a man with
a 25-ton boat does not seem to me to deal fairly with the Master Mariners’
Association, because they have to do what that man says. They have to have
so much service, and they are only qualified by examination. I would not like
to see their certificates diluted or counterfeited by the fact you have given all
these men certificates.

Senator BRADLEY: It will not be an identical certificate, will it?
Senator KINLEY: Pretty near.

Mr. O’BrieN: I think the criteria we have used, and the department, in
these discussions—and I can sympathize with the views of people like Mr.
Bullock, but we had to find some way of keeping this industry operating and
at the same time bringing in this legislation. I know the department is not very
happy about the proposed regulations; they would like to have something a
little more strict.

Senator BRADLEY: It is a question of seamanship. The man who passes his
regular certificate under the Board of Trade, or whoever is the correct authority,
gets his certificate of a master or mate, or whatever he might be. This is only a
certificate of service. There is a distinction. This does not put the man who gets
this certificate of service in exactly the same class as a man who has his sea-
man’s certificate, his master’s or mate’s, in the regular way.

Mr. O’BriEN: This is a certificate applicable to and useful only on a fishing
vessel.

Senator BRADLEY: Exactly.

Mr. O’BrieN: I think this would help to answer your worries, sir, about
these boats in the Bay of Fundy going over 25 tons. In the time before
December 1, 1965, if the man has a letter from your office or the office of the
people he works for saying he has been in charge of that vessel for one fishing
season, he is automatically given this ticket. They carry on just the same as
they always have, and for another five years this will persist. In the meantime,
with these schools coming along, there will be an opportunity for the younger
men to take a rather simple examination.

Senator McLEAN: You are not asking a man 60 years old to go and get it?

Mr. O’BRIEN: No. There seems to be some misunderstanding. There is not
a man in the Bay of Fundy who ran a boat over 25 tons last summer who had
to do more than write a letter and say, “Please send my certificate.”
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Senator McLEAN: You say five years.

Mr. O’BRrIEN: He can do it this year or next year. Once he gets it, it is
good enough for the rest of his life, and all he has to do is to write a letter
and ask for it, but he can do it any time within five years. If he has a younger
brother on the boat and he gets his ticket by asking for it, and suppose two
years from now that younger brother may decide that he wants to take over,
then he has had a year’s fishing experience and two years from now he can
get it simply by applying, without taking any examination.

Senator McLEAN: You have never given any good reason why the change
should be made. Things are operating there fine. If you can tell me anyone has
had any loss in competition with Maine—

Mr. O’BRrIEN: I do not think I am the right person to give reasons.

Senator McLEAN: You represent the fisheries.

Mr. O’BrieN: I could, if given sufficient time, certainly detail why we
agreed with the department that over a period of time, introduced carefully
so as not to disrupt the industry, we would go along with and support this
type of legislation. This is not a personal opinion. You people make up my
mind for me.

Senator McLeEaN: Maine has at least 100 boats on the bay.

Senator BRADLEY: It means that in the next five years anybody can get
a certificate, on proof of a year’s service, and after that they will not get it;
and I think that is very reasonable.

The CHAIRMAN: Are there any further questions of Mr. O’Brien? I think
we are greatly indebted to you, Mr. O’Brien.

Mr. O’BrieN: Thank you, Mr. Chairman.

Senator KINLEY: What do you think about the so-called mates?

Mr. O’BriEN: This does not apply; only in the case of a vessel of 450 tons.

Senator KINLEY: That is all right.

Mr. O’BRrIEN: He can go and get a mate’s ticket, but does not have to have
it unless it is 450 tons.

Senator KiNLEY: They call them second-hands in smaller vessels., If he
is not a good man, another man is put in his place.

Senator SMITH (Queens-Shelburne): I think it was placed on our record
at the last meeting, or the one before, that the mate’s part of this proposal is
on a purely voluntary basis. I think that was clearly stated by the department.

I am only sorry, Mr. O’Brien, that the part of the industry with which
I am more familiar—that is the small boat industry—are not a little more
active in the Nova Scotia Fish Packer’s Association, because I have received
correspondence from people who major in that branch of the business, and they
do not like it one bit. You have done an excellent job of keeping them informed,
and if there is a fault I am conscious of, it is that the Nova Scotia fish packers
have not repeated their requests to these dealers in the southern part of
Nova Scotia to respond to what they must have had in the way of cor-
respondence on this matter, because my correspondence indicates this hits
them like a bombshell. The earlier letters are so strongly worded I do not
care to put anything on the record regarding them. But their views have
now been tempered to a certain extent because of what the department has
indicated and what has been said by Mr. O’Brien with regard to what kind of
regulations there may be. There is still serious objection over the matter of

the 25 tons, but this is not Mr. O’Brien’s fault, and he has done a most
capable job.

W
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Mr. O’BrieN: Thank you, Senator Smith. This Fisheries Council is no
closed corporation. I am always open for new members. I am restricted in this
respect, that it must be an association. Mr. Robichaud, in speaking to us in
Charlottetown, said:

At this annual meeting, sponsored by one of our effective and efficient
Canadian industrial and business organizations, your membership is
representative of the fisheries industry from coast to coast.

But a little later he also said:

Earlier, I complimented the fisheries industry for having an efficient
and effective industry organization, or perhaps I should say organizations,
because the council is a federated body. 3

I have referred back to this point because I believe that the adage,
“The Lord helps those who help themselves,” contains a substantial ele-
ment of sound advice.

We have a lot of people—one was mentioned down at Yarmouth—who are
perfectly welcome any day, any week, to join the Nova Scotia Fish Packers
and help themselves a little bit. Our job is to service our 16 associations, and
they service their members.

If these people are sincere and want to make a little contribution back
to the industry and get this information, there is an easy way of doing it.
We do recognize these groups, and both the provincial organizations and our
own are open at all times for applications for membership.

The CHAIRMAN: Thank you, Mr. O’Brien. Are there any further questions
to Mr. O’Brien. Thank you Mr. O’Brien.

With regard to Nova Scotia, Senator Smith, I was interested in the letter
the Department of Fisheries there wrote which is on our record of last
meeting and in which they discuss the 25-ton limit, and they seem to be
in favour of it.

Senator KINLEY: How old are they?

The CHAIRMAN: I have no idea.

Senator SMITH (Queens-Shelburne): As a separate department of govern-
ment they are months old, but previous to a few months ago it was a branch

of the Department of Trade and Industry and I think it was called the fisheries
department or something or other.

The CHAIRMAN: I think we have reached the point where we have heard
all witnesses from outside bodies and organizations. It is now almost 12 o’clock.
I don’t see that we can possibly deal with this bill section by section at this
meeting, particularly since there are several amendments which we have to
discuss. I understand there are several other amendments which the depart-
ment wishes to propose.

Senator KINLEY: We haven’t heard anything about the engineers. Has any-
thing been done about that? I wasn’t here the last day.

The CHAIRMAN: If you read the minutes of last week’s meeting you will
find a great deal of evidence about that.

Senator KINLEY: You have settled it all?

The CHAIRMAN: We haven’t settled anything. We have not passed a single
amendment.

Senator Rem: I move that we adjourn.

The CHAIRMAN: I suggest we adjourn until next Thursday to consider the
bill section by section. At that time it will be possible for any senator to move
any amendment he chooses.
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Senator SMITH (Queens-Shelburne): Before we do that would it not be
better if we still prosecuted our endeavour with regard to the contentious
sections?

The CHAIRMAN: What I had in mind was this; at our next meeting we
could deal with the uncontentious sections very expeditiously, and then perhaps
devote ourselves to consideration of the contentious sections and consider any
amendments suggested by honourable senators.

Senator KINLEY: It may be that the powers that be will want to upgrade
that 25-ton limit to something higher, 60 tons or something like that.

The CHAIRMAN: It may be so.

Senator SmITH (Queens-Shelburne): Personally I would like to hear
additional evidence from somebody from the department on the basic reasons
for including these lower tonnage vessels for certification.

The CHAIRMAN: That could be. I don’t think we could consider these
contentious sections without having officials from the department to assist us.

The committee adjourned.

™
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ORDER OF REFERENCE

Extract from the Minutes of the Proceedings of the Senate, Wednesday,
March 18th, 1964.

“Pursuant to the Order of the Day, the Senate resumed the debate on the
motion of the Honourable Senator Bouffard, seconded by the Honourable Sena-
tor Beaubien (Provencher), for second reading of the Bill S-7, intituled: “An
Act to amend the Canada Shipping Act”.

After debate, and—

The question being put on the motion, it was—
Resolved in the affirmative.

The Bill was then read the second time.

The Honourable Senator Bouffard moved, seconded by the Honourable
Senator Gouin, that the Bill be referred to the Standing Committee on Trans-
port and Communications.

The question being put on the motion, it was—
Resolved in the affirmative.

J. F. MacNEILL,
Clerk of the Senate.
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MINUTES OF PROCEEDINGS

THURSDAY, June 4, 1964.

Pursuant to adjournment and notice the Standing Committee on Transport
and Communications met this day at 10.00 a.m.

Present: The Honourable Senators: Hugessen (Chairman), Baird, Buch-
anan, Dupuis, Fournier (Madawaska-Restigouche), Hollett, Isnor, Kinley,
Lambert, Lang, McCutcheon, McLean, Molson, Reid, Smith (Queens-Shel-
o burne), and Stambaugh.—16.

In attendance: Mr. E. Russell Hopkins, Law Clerk and Parliamentary
Counsel.

Bill S-7, intituled: “An Act to amend the Canada Shipping Act”, was
considered, clause by clause.

The following witnesses were heard: Mr. J. R. Baldwin, Deputy Minister
of Transport; Mr. R. R. Macgillivray, Assistant Counsel, Department of Trans-
port; Mr. W. S. G. Morrison, Superintendent, Nautical Examinations, Depart-
ment of Transport; Mr. J. H. W. Cavey, Chief, Harbours and Property Division,
Department of Transport.

After discussion, and on the respective Motions of the Honourable Sena-
i tors: Smith (Queens-Shelburne), Kinley, Molson and Hollett, it was RE-
| SOLVED that the 4 following amendments be adopted:

1. Page 3, line 8: Strike out “twenty-five” and substitute therefor
“one hundred”

2. Page 4: Strike out clause 5 and substitute therefor the following:

“5. The said Act is further amended by adding thereto, im-
mediately after section 116 thereof, the following sections:

i ‘116A. (1) The Governor in Council may make regulations
e respecting the certificates of competency and service to be held
by masters and mates of fishing vessels, including the regulations
prescribing,
(a) the grades and classes of certificates;
(b) the qualifications of applicants for certificates;
(c) the examination of applicants for certificates; and
(d) the fees to be paid for examinations and the issuance of
certificates.
(2) Notwithstanding anything in this Part, regulations made
¥l pursuant to subsection (1) may provide for the issue of certificates
A to persons who are not British subects.

e

‘116B. (1) Every person who is a Canadian citizen and every
person who is a landed immigrant within the meaning of the Im-
migration Act, is, on application to the Minister, entitled to
(a) a certificate of service as a fishing master, or
(b) a certificate of service as a fishing mate, if within the five
f years preceding the date of his application and before the first
'J ' day of December, 1965, he has served for one fishing season
as fishing master or fishing mate, as the case may be, of a
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Canadian fishing vessel of over twenty-five tons gross tonnage

and is able to provide evidence satisfactory to the minister as

to his experience and ability.

(2) A certificate issued to a landed immigrant pursuant to
subsection (1) shall be valid for such period as the Minister may
fix.

(3) In this section and section 116A, “fishing vessel” includes
a vessel used in the transferring to shore of the catch of other
vessels.” 7

3. Page 16: Strike out line 23 and substitute therefor the following:
(c) the manager or operator of a ship and any agent of a ship made
liable by law for damage caused by the ship

4. Page 19: Strike out clause 35 and substitute therefor the fol-
lowing:
35. Section 671 of the said Act is amended by adding thereto,
immediately after subsection (2) thereof, the following subsection:
(2a) Notwithstanding subsections (1) and (2),
(a) no goods shall be transported by water or by land and water,
and
(b) no passengers shall be transported by water
either directly or by way of a foreign port in any ship other than a
Canadian ship from one place in Canada to another place in Canada
both of which places are situated within the area comprising the
Great Lakes, their connecting and tributary waters and the River
St. Lawrence and its tributary waters as far seaward as a straight
line drawn
(c) from Cap des Rosiers to West Point Anticosti Island, and
(d) from Anticosti Island to the north shore of the River St.
Lawrence along the meridian of longitude sixty-three degrees
west.

On Motion duly put it was RESOLVED to report the Bill as amended.
At 12.30 p.m. the Committee adjourned to the call of the Chairman.
Attest.

F. A. Jackson,
Clerk of the Committee.
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REPORT OF THE COMMITTEE
THURSDAY, June 4, 1964.

The Standing Committee on Transport and Communications to whom was
referred the Bill S-7, intituled: “An Act to amend the Canada Shipping Act”,
have in obedience to the order of reference of March 18th, 1964, examined
the said Bill and now report the same with the following amendments:

1. Page 3, line 8: Strike out “twenty-five” and substitute therefor “one
hundred”

2. Page 4: Strike out clause 5 and substitute therefor the following:

5. The said Act is further amended by adding thereto, immediately
after section 116 thereof, the following sections:

‘116A. (1) The Governor in Council may make regulations respect-
ing the certificates of competency and service to be held by masters and
mates of fishing vessels, including the regulations prescribing,

(a) the grades and classes of certificates;

(b) the qualifications of applicants for certificates;

(c) the examination of applicants for certificates; and

(d) the fees to be paid for examinations and the issuance of certificates.

(2) Notwithstanding anything in this Part, regulations made pur-
suant to subsection (1) may provide for the issue of certificates to
persons who are not British subjects.

‘116B. (1) Every person who is a Canadian citizen and every person
who is a landed immigrant within the meaning of the Immigration Act
is, on application to the Minister, entitled to
(a) a certificate of service as a fishing master, or
(b) a certificate of service as a fishing mate, if within the five years

preceding the date of his application and before the first day of

December, 1965, he has served for one fishing season as fishing

master or fishing mate, as the case may be, of a Canadian fishing

vessel of over twenty-five tons gross tonnage and is able to provide
evidence satisfactory to the Minister as to his experience and
ability.

(2) A certificate issued to a landed immigrant pursuant to sub-
section (1) shall be valid for such period as the Minister may fix.

(3) In this section and section 116A, “fishing vessel” includes a
vessel used in the transferring to shore of the catch of other vessels.””

3. Page 16: Strike out line 23 and substitute therefor the following:

(¢) the manager or operator of a ship and any agent of a ship made
liable by law for damage caused by the ship.

4. Page 19: Strike out clause 35 and substitute therefor the following:
35. Section 671 of the said Act is amended by adding thereto,
immediately after subsection (2) thereof, the following subsection:
(2a) Notwithstanding subsections (1) and (2),
(@) no goods shall be transported by water or by land and water, and

(b) no passengers shall be transported by water either directly or by
way of a foreign port in any ship other than a Canadian ship from
one place in Canada to another place in Canada both of which places



108 STANDING COMMITTEE

are situated within the area comprising the Great Lakes, their
connecting and tributary waters and the River St. Lawrence and its
tributary waters as far seaward as a straight line drawn

(¢) from Cap des Rosiers to West Point Anticosti Island, and

(d) from Anticosti Island to the north shore of the River St. Lawrence
along the meridian of longitude sixty-three degrees west.

All which is respectfully submitted.

A. K. HUGESSEN,
Chairman.
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THE SENATE
THE STANDING COMMITTEE ON TRANSPORT AND COMMUNICATIONS

EVIDENCE

Otrawa, Thursday, June 4, 1964

The Standing Committee on Transport and Communications to which was
referred Bill S-7, to amend the Canada Shipping Act, met this day at 10 a.m.

Senator A. K. HUGESSEN (Chairman), in the Chair.

The CHAIRMAN: Honourable senators, we now proceed with our considera-
tion of Bill S-7, this being the fourth meeting on this subject. I have had no
further communications from anybody with respect to this bill. I do not think
any members of the public wish to make representations. At any rate we have
not heard from anybody. We have the departmental officials here again this
morning, except Mr. Baldwin who, I understand, will be here later.

How do you think we should now proceed? Shall we proceed to discuss
the bill section by section?

Senator KINLEY: Some of us would like to discuss section 3. There seem
to be in section 3. one or two matters that are the subject of controversy.

The CHAIRMAN: You would like to start off with a discussion of sec-
tion 3?

Senator KINLEY: If we clear that out of the way first of all then it will not
cause us any trouble.

The CHAIRMAN: There are some technical amendments that Mr. Mac-
gillivray wants to suggest.

Senator HOoLLETT: Before that, might I have the form of amendment sug-
gested? I have not seen it.

The CHAIRMAN: It is in our proceedings of last week.

Mr. R. R. Macgillivray Assistant Counsel, Department of Transpori: As I under-
stand it, Senator Smith had proposed an amendment.

Senator SMITH (Queens-Shelburne): What my friend is referring to is
another amendment, not related to this tonnage one, which we had been dis-
cussing. It was an amendment to clarify another part of the bill but I just
cannot put my finger on it in the evidence here.

Senator HoLLETT: I can look it up when I go back upstairs.

The CHAIRMAN: That is the amendment to make sure that present skippers
will get a certificate. It forms part of our proceedings of last week.

Senator SmITH (Queens-Shelburne): As I recall that proposal it was quite
acceptable. It was quite a good one.

The CuHAIRMAN: It appears at the foot of page 97 of our proceedings.
Would you like me to read it?

Senator McCutcHEON: Yes, I wonder if you would read it again.
The CHAIRMAN: This is the proposed amendment to section 5.
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Mr. MACGILLIVRAY: This is the amendment to section 5 read into the pro-
ceedings.

The CHAIRMAN: This is the one I am talking about, but it does also affect
section 3 to some extent. It incorporates a new section 116B into the bill
and it reads as follows:

116B. (1) Every person who is a Canadian citizen and every person
who is a landed immigrant within the meaning of the Immigration Act
is, on application to the Minister, entitled to

(a) a certificate of service as a fishing master, or

(b) a certificate of service as a fishing mate,
if within the five years preceding the date of his application and before
the first day of December, 1965, he has served for one fishing season as
fishing master or fishing mate, as the case may be, of a Canadian fishing
vessel of over ten tons gross tonnage and is able to provide evidence
satisfactory to the Minister as to his experience and ability.

(2) A certificate issued to a landed immigrant pursuant to subsec-
tion (1) shall be valid for such period as the Minister may fix.

(3) In this section and section 116A, “fishing vessel” includes a
vessel used in the transferring to shore of the catch of other vessels.

Senator REm: May I ask a question. Does this provide that landed im-
migrants will get fishing licenses as well as to Canadian citizens, and does it
apply to the Atlantic as well as the Pacific coasts?

Mr. MACGILLIVRAY: As to your first question, the license to fish is issued
under the Fisheries Act and is not affected by the certificate to be issued under
subsection 1. That situation has not changed. As to your second question, this
applies on both coasts.

Senator KiNnLEY: This has to do with clause 3.

The CHAIRMAN: I was going to say that. Does that satisfy?

Senator HOLLETT: I am not quite satisfied. I can see the case of, say, a
master who is a master and if he should subsequently go out within the next
year who is going to take over? He has nobody on his boat to take over who
has been serving as a master. He may have somebody who may be very
competent and who may have served as mate. Perhaps the master may even
have a son who is very competent but he will be unable to take over. I am
speaking of fishing in cases where it is a family affair. These are the people
I am thinking of. However, I take it the department would be able to take
care of a situation like that.

The CHAIRMAN: Would these be vessels of over 25 tons?

Senator HOLLETT: Yes.

Senator SMiITH (Queens-Shelburne): How large would they be?
Senator HoLLETT: They can be up to 100 or 120 tons.

Senator KiNLEY: How long will this certificate qualify him?

Mr. W. S. G. Morrison, Superintendent, Nautical Examinations, Department of
Transport: My name is Morrison, Superintendent of Nautical Examinations,
Department of Transport. The certificate which would be issued to this man
would be valid for his life, and would entitle him to sail as master of a fishing
vessel of any size whatever.

Senator KINLEY: Two hundred and fifty or three hundred tons?

; Mr. MorrisoN: If the owner wishes to employ him. We are attempting to
maintain this status quo.
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Senator KINLEY: The man in charge of a vessel of 250 tons is usually
corporation employed, while the man who is in charge of a smaller boat is self
employed. 5

Mr. MoRRISON: The man who is employed in a vessel of say 12 tons may
apply for this certificate of service. Once he has obtained it, and say in five
or ten years time he decides to build himself or to buy a bigger vessel of
say 30 tons, this certificate of service would entitle him to carry on and sail
as master of his own craft.

Senator KINLEY: Yes but he could go to a steel beam trawler man. There
is another man who was here, from the master mariners’ association, and he
says our man must serve three years, and that only qualifies him to take an
examination—and I know it is rather a good examination. I am speaking of
the captain now. I think you destroy the value of the certificate in the hands
of that man, who in a general way has become a master mariner. You see,
this also covers the vessel carrying fish. I think you would be making a serious
invasion in relation to the character of their certificates. Why put a restriction
on these small men now?

Senator SMIiTH (Queens-Shelburne): Are we on the same subject still?

Senator KINLEY: Yes, this is exactly the subject.

Senator SMITH (Queens-Shelburne): We are off the point.

Senator KINLEY: No.

Senator HOLLETT: On what grounds are you including fishermen, like
Labrador fishermen, and off-shore fishermen in Newfoundland.

Mr. MoRrRISON: Do you wish to have the reasons for setting the limit at
25 tons gross?

Senator HOLLETT: Yes.

Mr. MACGILLIVRAY: Mr. Chairman, may I make a remark on this matter?
I think possibly that the proposed amendment that Senator Smith was con-
sidering putting forward in connection with clause 3 would make a difference
because, as I understand it, he wished to have clause 3 changed so that the
application would not be to vessels of 25 tons, but rather to vessels of 65 feet
in length, which brings up the tonnage to approximately 50 to 55 tons. There-
fore, the requirement would only apply on vessels of over 65 feet in length,
if the Senate accepts the proposal that Senator Smith intends to put forward
and that the department is quite agreeable to.

Senator KINLEY: Where is that in this bill?

The CHAIRMAN: It is a new amendment, which I understand Senator Smith
proposes to make, and it is an amendment to section 3. If that is proposed, I
think we should for the moment confine ourselves to section 3 and the proposed
amendment to section 3.

Senator KINLEY: All right.

Senator McLEAN: Mr. Chairman, I have been to the coast since our last
meeting. I was at the Bay of Fundy, and there has been no consultation what-
soever with the fishermen on the Bay of Fundy, as far as New Brunswick is
concerned, and no consultation with Maine. There are three parties concerned,
Nova Scotia, New Brunswick and Maine. Maine has rights on the Bay. I tele-
phoned myself to the largest fishing company in Maine, and they said there was
no change. You are simply turning the Bay of Fundy, so far as small boats are
concerned, over to the State of Maine, because they are not changing the
regulations. As you know, the coast of Maine is on the Bay of Fundy. They have
perhaps a hundred boats on the bay.

There has been talk about taking a course at college. Who is going to do the
teaching at the college? These people were brought up in the bay, and they
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know what they are doing. Some time ago I travelled up the bay in a deep fog,
and I said to the captain, “This is a rocky shore, you mustn’t hit it.” He sounded
the whistle and he said, “We are 300 feet from the shore—I know by the echo.”
When I asked him how he would find the lighthouse to turn in, he looked at
his compass and his watch and said, “It will take 15 minutes.” He was there in
15 minutes. Where can teachers teach that sort of thing? You have to learn it
on the Bay. You might be able to teach a younger generation, but what about
these men who are perhaps 55 or 60 years old. Five years is no good. I say that
to drastically reduce the tonnage from 150 to 25 will put thousands of people
out of work on the islands. They are a long way out from the main shore, and
you can hardly expect them to go to St. Andrews to go to college. It will be
years before you get any benefit from training in a college. You want to come
here and put all these men out of business.

Mr. MorrisoN: May I explain that we have no intention of forcing the older
generation to go to college. This is the idea of issuing the certificate of service.
They will simply get it on the basis of a letter from some person having knowl-
edge of the facts.

Senator McLEAN: In other words, you want to take over, and you have
never visited the bay. I know the conditions there, I have been 40 years on the
bay. Is there any good reason for this change? I have asked a plain question,
and I want a plain answer. ;

Senator SMITH (Queens-Shelburne): May I ask Senator McLean a ques-
tion? What is the length of a boat in your sardine industry down there that
you are interested in, is it over or under 65 feet?

Senator McLEaN: We do not do any fishing ourselves.

Senator SmiTH (Queens-Shelburne): Well, the fishermen who do the fish-
ing?

Senator McLeaN: I think they would be over that.

Senator SMITH (Queens-Shelburne): The greater numbers of your sardine
fleet are not large boats, as I have observed over the years.

Senator McLEAN: As you know, we have no railroad. We use transporta-
tion to carry fish out, we have no railroad there. We do not use any passenger
boat.

The CHAIRMAN: I think we would be able to make more intelligible prog-
ress if Senator Smith (Queens-Shelburne) has an amendment to propose to
section 3.

Senator SMITH (Queens-Shelburne): Mr. Chairman, I have been inter-
ested in the subject for a great many years, and from my correspondence and
personal knowledge I think it is in the public interest to increase that 25-ton
limit upwards to a considerable degree. I am still in favour of a start being
made on certifying fishing vessels that are not now certificated. It has been
made very evident to us that the Fisheries Council of Canada, the main organ-
ization are concerned with the operation of larger draggers that do not require
certified captains. They want to have certified captains. They want to raise the
standard so that in the future they will have a pool of trained people to fill
those vacancies which will be created as we develop upward in the fishing
industry. I can understand their point of view. I think their own personal con-
cern is not so much with this large number.

There are hundreds of smaller long liners and draggers that go out to the
Bay of Fundy, and so on, that are somewhere between 25 tons and 50 or 60
tons, or perhaps up to 100 tons. They are not so concerned with those, and have
not taken their position into consideration. But I am not convinced, and my

-advisers are not, that there is any hazard to the present operation and that
there is any particular reason to include all these smaller boats, and it is a fact
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that that segment of the industry has not been consulted directly by the depart-
ment. I cannot blame them, because they have to operate through some sort
of an organization, and they are too busy making a living to come forward.
I think that public opinion in the southern part of Nova Scotia is going to resist
that sort of thing. I have carried on a conversation with some of the officials
in the department, and they understand. I think that what they are quite pre-
pared to propose will take care of almost all the problems stated by Senator
MecLean.

Senator Kinley tells me that he has been holding the opinion that we
should not touch the section as it now stands. I do not know whether he will
be impressed by what I say or not, but I think we have to look a little to the
future, and if we can take a first step, without embarrassment, by knowing
what the intentions are, it would be in the public interest to do so. I do not
mind a limit of around 65 feet. I am not wedded to that because it is slightly
over the limit under which long liners for some years had been subsidized.

The CHAIRMAN: You mean the building of them?

Senator SmiTH (Queens-Shelburne): In the building of them. Govern-
ment policy has changed in recent years, and the federal Government is now
subsidizing up to any size, steel or wood vessels. As a result of this subsidizing
program those longliners are all in a class under 65 feet, and if we could
eliminate all that clause we could take care of an unpopular situation and take
care of the problem expressed by a letter to the committee from the Nova Scotia
Government on this matter.

I believe that the department first thought in terms of 50 tons, and it
was pointed out to them by the Department of Fisheries in Nova Scotia that this
was an awkward' change because some vessels were just under and some just
over. I would like to hear us discuss, and also to have the comments, perhaps, by
Captain Morrison on what I have been talking about to other officials in the de-
partment as to the limit that would not be an awkward limit and which would
eliminate this problem.

Senator KINLEY: Just a moment Mr. Chairman. The provision says 25 tons,
which is a bit ridiculous affecting the small fishermen. They admit that. I con-
tend that a ship under 100 tons should not be fishing off Newfoundland or the
coast of Nova Scotia. Vessels of that size are too small—they are between the
waves, so to speak, and all our trouble has been with vessels under 100 tons. We
think a vessel under 100 tons should have a proper captain, and not a man that
gets a certificate on the recommendation of someone, whoever he might be.

I should like to remind the committee that in Nova Scotia we have a very
fine arrangement. As far as I know, there is no fisherman’s union. They all get
along together. If you get fishermen clashing with the fish packers, you will have
trouble. Our fishermen work on shares, and work together. With regard to this
provision of 150 tons, when we met some years ago in this committee, I moved,
seconded by Senator Smith (Queens-Shelburne) that it be “Resolved that clause
6 of the bill be deleted.”

Senator SMITH (Queens-Shelburne): That was in 1956.

Senator KINLEY: In 1956. There has been no change since, and there has
been no change in the conditions since. I do not want to put a man who is
captain of a 250 ton ship in the same class as a man who is running a 25 ton
ship, just because the latter has a certificate in his pocket. I admit Senator
Smith’s and the Government’s suggestion that we amend the bill to 65 tons
has merit, but I do not think it goes quite far enough.

It is said that we are doing all this in the interests of defending education.
Do you think we are defending education by opening a door and leaving it
open for five years? Another thing, I do not want these fishermen to become
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in any way dependent upon the fish packers who are operating throughout
Canada. I had a letter from a member of the Salt Fish Exporters’ Association
the other day, who is a member of the Fish Packers Association in Lunenburg.

I think his objection will disappear if we give him a certificate for noth-
ing, but I think that would be a palliative. I do not think it would be a cure.

We have to protect our masters and mariners, such as that man who came
the other day and told us that story. My father was a master mariner and a
fisherman too. I remember my mother, who was a school teacher, teaching
him navigation by the light of a lamp. When he got to be a master mariner,
why, he went on foreign vessels.

These certificates should be worth something. The main thing is that you
should have a boat of over 100 tons gross in order to go fishing in the winter-
time. A smaller boat than that when used in the wintertime is hazardous. If
you make this 100 tons then I think it would be splendid.

Senator HoLLETT: Would the department consider leaving section 114, and
not amending it by clause 3 at all—that is, leaving it at 150 tons gross until
such time as the matter has been given more study? I am quite sure that it
will affect many people, and I am speaking of Newfoundland and Labrador.

Senator REID: Give us the reasons why this is being done.

Mr. MoRRISON: The reasons for this were partially put forward at the
first meeting. We have records of various accidents that have occurred to fishing
vessels over the past 13 years, and the department felt we ought to do
something about them.

Senator REID: Were they due to negligence?

Mr. MorrisoN: They were due to various causes, and in looking at the
causes we felt that in about 80 per cent of the cases, as I recall, something
should be done by way of educating the men in order to prevent these types
of accidents. It was not thought that we could cut out the accidents altogether,
but we did think we could cut down on them.

Senator BAIRD: Were they due to faulty navigation?

Mr. MorrisoN: There were various causes, such as collision, fire and bad
navigation, and, occasionally in a small percentage of cases, they were due
to faulty seamanship.

Senator McLEAN: I can say this right now, that the average of accidents on
the Bay of Fundy is less than anywhere in the world. I know what is going on
there. Accidents in the Bay of Fundy are very few and far between.

Mr. MorrisoN: We were looking at accidents from the national point of
view.

Senator McLEAN: Sometimes gasoline engines explode, as they do explode
in a boat, but that occurs in a city. As far as groundings are concerned I know
that among the fisherfolk down there they are very few and far between. We had
an accident to a Government wharf recently which might have killed 50 people
had it occurred 20 minutes earlier, but no attention was paid to that at all and
that was a real accident.

Mr. MorrisoN: We have had it reported to the department that there has
been, on the average, one accident a week occurring to a fishing vessel on one
coast or the other.

Senator McLEAN: On the Bay of Fundy?

Mr. MorrisoN: Not on the Bay of Fundy in particular. We have not
analyzed these figures from the point of view of geographical areas.

Senator McLEAN: I realize that the boats are becoming larger. The Russians
are there with the best fleet on the coast, but they have not yet invaded the
Bay of Fundy. They have not bothered us there at all, but off the coast of
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Maine and off the coast of Nova Scotia there are Russian vessels, and they are
off the coast further down. They are very advanced vessels—more advanced
than the ships of any other nation. They have hospital ships, repair ships,
factory ships and store ships, but they have not come into the Bay of Fundy.

Mr. MorrisonN: With regard to the accidents reported we have found,
from looking through the reports from 1960 to 1963, that 33 per cent of the
accidents reported were to vessels of over 50 tons gross; 25 per cent were
to vessels of between 25 tons and 50 tons gross; and 42 per cent occurred to
vessels of under 25 tons gross.

Senator McLEAN: In the Bay of Fundy?

Mr. MogrrisoN: No, we have no figures for the Bay of Fundy.
Senator REip: Is that on the Atlantic coast or the Pacific coast?
Mr. MogrrisoN: That is on both coasts.

Senator KIiNLEY: I think you will find that most of the accidents were due
to small boats fishing in inclement weather in the wintertime.

I might say, Mr. Chairman, that I have received a memorandum from our
engineer, who is highly qualified and who knows the fishing game well, in which
he says:

Last week at a meeting in your office, you asked me to have typed
out some of the notes which you wrote down during the meeting regard-
ing equipment on fishing vessels.

You asked what electronic equipment is installed on the fishing
draggers, and we mentioned the following:—

Radio telephone—Just about every dragger has at least one of these.
Some of thé larger draggers have more than one. The sets vary in price
from about $700 for a small set used by longliners which would have an
operating range of 75 miles up to radio telephones with ranges of 400
to 500 miles, which would be priced up to $2,000. Maritime Tel. & Tel.
has the franchise for all telephone ranges on shore in Nova Scotia so
that the fishing boats are obligated under law to call through a shore
station which relays the call by wire to its destination. We receive these
calls in our office on our regular telephone.

Lorans—“Loran” is an abbreviation for “long range aid to naviga-
tion”. Most of the draggers have at least Loran sets. Some now have as
many as three sets. The operator only uses one of these sets at a time.
The reason they have more than one set is to insure that they have at
least one set that operates. After the war, when the fishing boats first
started to use these sets, the sets were entirely war asset sets, which
came out of aircraft. Many of these sets are still in use. However, now
some commercial sets of later design (transistorized) are in use. The
old war asset sets could be purchased for as little as $150. The new
commercial sets cost in excess of $1,500. Kelvin-Hughes, which does not
now have a commercial Loran set on the market, will have one on the
market this year that will be in this price range.

These instruments are used to plot the ships position on the ocean.
They do by cross bearings on the Master Stations and Slave Stations
located all along the coast. Working range for Lorans vary considerably
because of location, weather, atmospheric conditions; but they can attain
ranges up to 500 miles.

Decca Navigator—This is a particular type of navigation instrument
made only by the Decca people. It is widely used because the instrument
is very accurate. With this instrument the position of a fishing boat can be
plotted within 50 feet on the ocean. There have been instances when
fishing boats have lost scallop rakes one trip and have gone out the next
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trip and picked them up in other rakes. They put themselves on position
by means of a Decca navigator.

Decca has a large service operation. They are the only people who
service these instruments. The fishermen do not buy these sets. They
rent them for about $250 per month.

Radar—Radar instruments are made by just about every electronic
firm in the business. Many of these are obtained by the ships on a rental
basis, which includes the servicing of equipment. Just about every fishing
boat down to the sixty footers have a radar set. There is a large variety
in the size as well as the makes of radar sets. The radar draws out a
picture of the area surrounding the ship. The ship is in the centre and
the beam makes a complete circle around it showing up any objects such
as other ships, coastline, and even buoys. The instruments have different
scales and have short and long range depending upon the requirement
of the operator. The biggest use for radar is, of course, for fog and at
night when the boats can proceed at cruising speed. I understand some-
times they go at full speed depending entirely on their radar.

Depth Sounders—Most of the fishing boats from the forty footers up
to the big draggers have depth sounders. They run in price range from
$160 up to $2,400.

Fish Finders—This is a special type of depth sounder, which can be
used to find fish. The beam of this instrument can be directed at an angle
ahead, behind, or alongside the dragger. The instruments are sensitive
enough to obtain an echo reading off of shoals of fish.

Most of the scallop draggers and large ground-fish draggers have
these fish finders. Here again, there are many different makes, and
models which vary greatly in price range. None of the fishing draggers
that we know have a crew member who is designated as the ship’s elec-
trician only. I am advised that the fellow who seems to have the most

to do with the electronic instruments is the captain himself.

You can see what the captain must do on these bigger draggers. He has to

be a pretty good man.

The ship’s engineers seem to look after the ships’ generators, light-
ing, wiring, et cetera, which would be considered an electrician’s duties;
but the captains look after the electronic instruments. The point is that
many of the fishing captains lack any formal training in conventional
navigation—even the ability to take fixes with sextants or to do dead
reckoning. They have grown up with electronic instruments and use
them almost entirely.

The newest draggers are now being equipped with automatic pilots.
Many ships are equipped with automatic pilots. The automatic pilots are
strictly not electronic instruments. They are largely mechanically oper-
ated, and some are hydraulically operated.

This shows that the big dragger is a highly scientific thing. The captain of
it must be quite a man. He has equipment worth of a quarter of a million dol-
lars under his control, and he is fishing on shares. He must be a man who can
lead men. He must be a man who can produce, otherwise he will not be there.
He is a man whom we are anxious to see well qualified. But, why interfere
with the little fellow of under 25 tons, and give him a certificate on the report
of a competent authority that he is qualified. This interferes with his liberty.
You know, people are concerned today about liberty. They do not like too much
Government control. President Eisenhower said that the best government is
the least government.
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The CHAIRMAN: So does Senator Goldwater.

Senator KiNLEY: Well, Goldwater is doing pretty well. He is showing the
dissatisfaction of the people, anyway. There are 24,000 fishermen on our coast
—1I think that is a low estimate—and they are individuals. To have the Gov-
ernment interfere with these men means that inspectors must come in to do
the policing, and you are going to have correspondence going back and forth,
and thus many more civil servants. My friend there thinks it will not mean
that, but I do not see why not. I do not want to see the officials building up a
dynasty for themselves. That has been severely criticized by the commission
that investigated this matter. We say: “Let us alone a bit”. When we go fish-
ing we employ an Indian to guide us in the woods. He knows where to go, and
these fishermen also know where to go. I think this might be raised, but a 100-
foot boat means 150 tons gross, and you are into that now. Conditions have not
changed. I think 65 feet is a little low.

Senator SMiTH (Queens-Shelburne): It was just a basis for discussion.
It might be helpful to the committee—particularly to those who do not have as
much direct contact with the sea as Senator Kinley has—if I indicate the two
classes of vessels that I have in mind. One feature we wanted, along the lines
suggested by Senator Kinley, would eliminate a whole class, and in the second
place it would include a class which is not now included. During the last few
years there has been a great development in scallop draggers. There has been
a tremendous increase in that industry. A very rich resource which was not
taken from the sea a few years ago is now being taken by a class of vessel
which will be included but which up to now has not been included.

I looked up the record in the list of registered vessels, and I find that there
is one that sails out of the port of Liverpool which is a typical new scallop
dragger. Its name is the Flying Cloud, and it has been very successful since
it went into operation during the past year. It is an 83 foot vessel with a gross
tonnage of 142. That scallop dragger has on board unskilled people whose
function mainly is to shuck—that has a technical meaning—the mussels to
remove the meat, which is the scallop itself. They are high school boys and
other people around who, if they are smart with their hands, can make pretty

good money. There are 15 or 18 of those men on that boat and they are nothing
more than passengers.

I believe that perhaps we might regard these particular kinds of ships
as passenger ships, and I think there is some concern for safety at sea which
should be expressed by the certificate issued to a man who is in charge of
these. These are usually privately owned or owned by a small association of
people. In that class of ship there are quite a number to be included, even
with this limit now changed to 100 tons. Then the class that that kind of vessel
has superseded is exemplified by another which I know quite well, ships built
under the subsidy program I mentioned a while ago, and there is one called the
Pat and David which is 56} feet in length, and is 54 tons gross. There was a
time some years ago when these small long liners took more chances going out
in winter weather than they do today. There were some disastrous results.
There was one bad example when two or three of these long liners were lost
trying to get back into Lockport. They were out there 