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ADVERTISEMENT^

:?^

« '

^T^tlERE is nothing which the Board of

X Agents for the American Loyalifts would

tnore carefully avoids than giving offence to any

I>erfon, whatever ma) be his rank or charaAer,

tither on this or the other fide of ii;«? Atlantic.

Confcious of the duty we owe tb thofe we reprc-*

ienr, and fenfibly afFeftcd with their prefent

diftrefs; we cannot entertain a thought of leffen-

ing the chances they may be fuppofcd to hav6
iinder the ftipulations in the treaty, of any relief

from the American States, On their account, as

iveli as on that of the nation, we rather fincerely

wifti, that it was in our power to afllft them in

every meafure which affords the leaft profpedt of

obtaining a reflitution of their property, than to

throw out even probable conje'ftures which might
poiTibly tend to retard or obftrudt it*

fiUT

<f- -.fTi kMi'Vt'



ij ADVERTlSENiENT.

But knowing that there is a confiderable

number of thefe meritorious and unfortunate men,'

who, though they lately poflefled all the happi-

tiefs which independent affluence could bellow^

are now reduced to a ftate fcarcefy above ^ant,

and others who are living on the benevo-

lence of ftrangers ; and perfuaded that they

cannot receive any benefit from the Treaty, nor,

upon any ground ot reafon, look for a reditu-

tion of their property from the American States;

and that a delay of that juftice, which all men
allow is due to them from the Nation, muft daily

increafe the Weight and variety of their diftrcfs,

we hold ourfelf bound, on their behalf, to fubmic'

the following obfervations, and ftate of faifls, ta

the candid and humane cdnfideratJon of Parlia--

mcnt^
;.». vi

\'i ; :'•' .''i

, y;^'
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FIFTH article;
• IM'l

i-W |,

I I
«l,-,'l

• I
> -t «

.

OF THE

(. i ' ij iv! >'^j;

• >,

TREATY WITH AMERJCA, &c,
.w. ' .,.

THERE arc fcveral defcriptipns of Loyalift$

mentioned in the Treaty with America;

1. *' Real Britifti fubje6ls*," meaning, as is

conceived, all thofe who were not refident -n the

Colonies

• This expreilion feems to have been adopted by the Ame-
i^ican Commiflloners, to point out thofe Americans who/ir-

merly were Britifh fubjefls, and who, they contend, are not

fo tteiv ; having, by fpine a£t, loft their political relation to

the Britifh State. It is natural to conceive, that under thi^

diflindtion they mean, that all perfons who were refident in

America at the time of the Declaration of Independence*

have not been fince fhat tifne real Britiih fubjefls, although

they were fo before ; as, by their rcfidcucc withjn, apd thejl*

8 xcceivinff
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Colonics at the time, or fincc the declaration of

Independence, and ycc own property in them,

2. p£RS0Ns who were rcfidcnt v;ithin the Britifh

lines, and had not horne arms againft the United

States i and,

3. Persons who had horne arms againfi: them.

Persons of the firft and fecond defcriptions, it

is (lipiilated in the treaty, fhall be recommended

by the Congrcfs to the feveral States for a refti-

tution of their property j and therefore it may be

fuppofed impoflible to afcertain what is, or

will be, due from Government to the Loyalifts,

claiming a compenfation for their lofies, untij

the refult of thofe recommendations fhall be

known: but in order to judge of the weight of

this fuppofition, it ought to be confidered, how

far the States^ under the prefent circumilances of

leceiving the prote£llon of, the States, after they were efta-

blifhed, they became their fubjedls, and loj} all political con-

se£Uon with the Sovereignty of Great I^ritain. In this light

the States have confidered every perfoh refiding in America

£nce their ufurpation, and have accordingly exercifed all the

powers of fovereighty over them. Unlefs this be the mean-

ing of the expreflion, it can have no.^c ; becaofe it muft be

allowed, that before the Declaration of Inciependence, all the

Americans were ** real Britiih fubjefls," and mull be fo yet,

unlefs that aft of the Congrefs, and the late ratification of

it by the Britiih Government, have difl'olvcd their political

•Conncftion with it. .^

the

i
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the property confifcated, can reftore it, (hould

they be lb difpofed. It muft be acknowledged,

that where the State has retained the right and

poffcflTion, it may, if it pleafcs, order reftitution.

But where the property has been bonafide fold and

appropriated to the public ufe by virtue of its own
authority, a reftitution of the identical propTty

muft be extremely difficult, if not impracticable.

For the laws, under the fandlion of which the pro-

perty of the Loyalifts has been fold, dircd, that

the falcs fhall be made under the Jeal of the Siafe ;

and the property fold is guaranteed to the pur-

chafers, /r^^ /rew all claims and incumbrances what'

ever. Under fuch circumftances, are not the

Loyalifts, whofe property has been confifcated

SinL\foldi defcrving objects of the immediate con*

fideration andjujiice of the Britijh Goi.rmnent ?

The condud of the States, in rcfpefl to the

Loyalifts, has been variant. In fome, the pro-

perty confifcated has been fold by the State under

its great fcal, and warranted to the purchafcrs
j

and the proceeds have been appropriated to the

public ufe. In others, a part has been fold, and

a part leafed for a term of years, and the rents

only adually applied to the ufe of the State j and

in others, a part has been fold, a part mortgaged,

and a part remains in the pofTcinon of the rela-

tives of the pcrfon attainted. . M

B Had
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Had a reftitiition of the property confifcated

been made a previous condition of American in-

dependence, and had the territory claimed by the

United States, which was at the date of the treaty

in the poffeflion of the Britifh arms, been retain-

ed as cautionary pledges for the performance of

the condition, the injured Loyalifts would have

been, in feme meafure, though inadequate to

their lofles, provided forj becaufe the States would

have been, in that cafe, obliged by their public

faith, as well as by their public intereft, to reftore

the identical property conjifcated, or the value of if.

But as the fovereign authority of the States has

been indefinitely and unconditionally ratified by

an a6t of the Britifli Government, no fuch obli-

gation fubfifts : on the contrary, the laws of the

ufurpation which attainted the perfons, and con*

fifcated the eftates of BritiQi fubjeds, and which

before were void in themfelves^ are, ,by the fame

ad that ratified the independence, become valid

and perfe^ly efiahliJJoed, The Loyalifts, who are

fubjefl to thofe attainders and confifcations, can

therefore of right, and in juftice, look up only to

Great Bt'itain for a compenfation. In this cafe

they humbly conceive, that, by the eflential ob-

ligations eftablilhed by the focial compad, the

Britifli Government has become the fecurity for

their indemnification, and having purchafed peace

with the property of the attainted Loyalifts, Is

bound.

^mL
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^oyalifts, is

bound.

bound, by the principles of moral, as well as of

political juftice, to enl'ure it to them.

The preceding obfervations fhew, how little

cxpeflation even the Loyalills of the firH and^

fecond defcription, whofe property has been con-

fifcated and fold^ can reafonably entertain, of a

reftitution j and when the circumftances of thoit:,

of the third are candidly confidered, it will appear.

that any hope of reltitution or compenfarioa

whatever muft be delufive and vain. For the

recommendations of the Congrefs, in refpecl to

them, is not for a fair and jutl reftitution of their

property. It is indeed ftipulated, in the treaty^,

that they ihall have the " liberty to go to the

*' United States, and there to remain twelve

*' months unmolefted in their endeavours to ob«

" tain rellitution j'* and it is further agreed, that

*' the Congrefs fhall recommend to the States,

** that their eftates fhall be reftored to them, they

" refunding the bona fide price which the pur-

*' chafer may have paid." But this is fo far from

affording to the Loyal ifts the leafl profpect of

relief, that it is an infult to their feelings, and a

mockery of their misfortunes. For it is thefe

iinfprtunate men who have uniformly oppofed

and obilruded, for years, the great objefl of the

ufurpers ; and who, in the courfe of the war, have

put many of them to death. The implacable

B 2 refent^
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refcntment of their furviving friends and relatives

is naturally to be expefled, more cfpecially as it

is well known, that many hundred Loyalifls have

already been put to death, nnerely on account of

the affillance given to the Britifh Generals, It is

therefore iinpoffible for the Loyalifts, againfl:

whonn fuch refentmenr fubfifts, even " to go to

** America," to ufe their ^* endeavours" to re-

purchafe their eftates, unlcfs they can prepare

their minds to meet with fortitude every infulf,

find even death itfelf» Befides, where are men, who
have forfeited all they poffeficd on earth, to find

money to repurchafe their property. There is no

provifion for it in the Treaty, nor is it pofllble for

them to procure it elfewhere ; and until they can

procure the money, what fuccefs can they pof-^

fibly promifc themfclves in fuch an application ?

But let us fuppcfe, for argument fake, that

the Loyalifts have the money, where is the be-

nefit of paying the value for their own property ?

"Will they not a6t with more wifdom and pru-

dence in keeping their money, and refiding among
friends, than in eroding the Atlantic, in order to

throw themfelves into the power of their unre-

lenting and triumphant enemies, fubjefting them-

fclves to infults, and perhaps to death itfelf ? Were
i|: poflible for men of generous minds to do an

ad fp humiliating to ^U that is noble in human

nature,
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nature, a fenfe of their own danger, and the

duty of felf-prefervation, would forbid it.

Should it be here objeded, that fome cftatcs

have been fold under the real value^ the anfwcir

is, that though this may be the cafe in on« or

two of the Colonies, it is otherwife in moft of

them. And even where it is the faft, in a variety

of inftances it will be found, that the immediate

purchafer under the State has fold it to another

{or the full value i and, in^like manner, thefecond

purchafer has fold it to a third. Befides, when
the nature of the application to repurchafc the

property, with the anfwers which will be proba-

bly made by the poffefTor, arc candidly weighed,

this objedion mud vanifh.

The Loyalift, who bas home arms againfl: the

State, is to apply to the pofleflbr of his pro-

perty to fell it at the price he had given for ir.

"What will be the natural anfwer of the poflTeflbr?

The fame which every Englifhman, holding an

cftate under the Britilh Government, would make

on the like occafion. " I have bought your
" eftate at a public fale, and given more than

^* any other bidder. It was fold under the feal

** of the State, and the faith of government;

*• and the whole people of this focicty are my
" guaran*
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»' guarantees. I have Ifotta fide paid the con-,
** fideration money into the public exchequer,
** and therefore I will neither give it up to you,
*« i)or the State/' Should the Loyalifts reply,

" You have bought a great bargain j" will noc
the poflefTor rejoin, " I know it, and for that

" very reafon no man ihould have it at the price

*' I gave for it, even if I had not expended con-

fiderable fums of money in repairs i and much
lefs a man who is my enemy^ and at this mo-
ment Hands adjudged a traitor Xo my coun-

" try?" ,

- - . • - •
•

I

Thus it is evident, that there is not even the

femblance of provifion made for perfons of their

defcription j for the recommendation refpefting

them, cannot be in any degree beneficial j nor

can they, in all the variety of arguments, find

one which gives them a reafonable hope or

poflibility of relief, hut in the juftice of the Britijh

Parliament, In this, as they have great reafon,

they humbly truft j and that it will not be de-

layed on account of any uncertainty in the events

which relate to perfons of thefirfl: and fecond de-

fcriptions. For they beg leave to fuggeft, that

before a due enquiry into the merits and lofles of

the third defcription can be concluded, the ulti-

mate refoluticns of the American States mufl:

be perfe;^ly known in refped to the firjl and fe"

cond, ... !.

'
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The Loyalifls, dcfirous only that natlontil

juftice may be iliidly adminiftcred on this occa-^

fion, and that no impofition may take place on

their fellow- fubjefls in Great Britain, hurtjbly

truftj that a cofnmiflion, vefted with the completi

powers o ĵudicial enquiry, will be eftabillhed under

the authority of Parliament, to proceed imme-^

diatelv on an examination of the merits and Claimi

of the third defcription of Loyal ifts, with powers

to take into their confideration, all fuch defcrip-

tions of men wlio have been called on by their

"Sovereign, under the authority of Parliament^ to

defend its fupreme rights j and who have, in con-

fequence of their obetHence, fuffered an attainder

of their perfons, and a confifcation of their

eflates. .•
, : ..

In a cafe fo complex^ it feems almoft needleli

to intimate the necefiity of fuch an enquiry. It

is necelTary to afcertain immediately tljc merits and

iofles of the third defcriptioii of Loyalifts, who
have no chance of relief from the ftipulations of

the Treaty, although they have the ftrongeft

claim on the fociety. It is neceflary to decide

upon the merits and Iofles of others, whofe
eltates have been confifcated and fold on account

of their loyalty. It is nccefTary to difcriminafe

between the Pretender (if any fuch there be) and
the real Loyaliu:. Indeed it is impodible to con-

ceive, howjuflice can be done either to the nation

2 in
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in general, or the Loyalifts in particular, without

fuch enquiry,

i-r- ; - , . „

In cafes fimilar, the pradlicc of Parliament has

been different. Where one or a few perfons only

fcavc fufFered, the proofs have been received, and

referred to the Coianmittee of Supplies : but where

numbers have been concerned, and the cafe

has been perplexed with claimants of different

4rfc^iptions and degrees of merit, the rule has

been to eftablifh, by adl of Parliament, a com*

4n0i0ion, veiled with full powers of legal and ju'

-dkial enquiry, into the loyalty, fufferings, and loflcs

jof the fcveral claimants. This was done in the

year 17 lo, in the cafes of Nevis and Sc. Chrifto-

pher's, whofe inhabitants had fufFered by the de-

predations of the French. In the year 17 18, in

the cafe of the Loyalifts, whofe property had been

deftroyed during the preceding rebellion in Scot-

land and Lancafhire by the rebels and the royal

army i and in other cafes, which it is needlefs to

mention, when the nature of the prefent cafe fo

nwnifcftly points out the necefTity of fuch en-

•^uiry^

^ We know it has been fuggefted as a reafon

againft the enquiry, that fliould it be immediately

adopted, " It will tend to render the States more

indifferent about complying with the ftipulated

.fecovnmendations of the Congrefs, and to pre-

vent
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vent their making that reftitution to the Loyalifts

which they might otherwife cio." Upon this fug-

geftion we cannot help obferving, that it isi

founded on the following miftaken and abfurd

principles: ' •* - ,^^,„fc,^^ ..

I . That the humanity and confideratibn ofthe

States will be greater towards their enemies^ than

thofe of Great Britain towjy-ds h^x friends. ,

>\

2. That the States will ad from principles of

greater wifdom and founder policy than Great

Britain, by purchafing over even their enemies to

their intercft j while Great Britain, in order to

avoid complying with the didates of natural and

national juftice, drives from her fociety her moft

valuable andfaithfulfuhjeSis, 4

3. That the States will be humane, liberal,

and merciful to its enemies, while i^t Parliament

will be cruel and unjuft to its friends j and that if

Parliam^ent will not be juft in fulfilling the in-

violable obligations of civil fociety to its own
faithful fubjeds, who, on its fpecial command,

have particularly diftinguiihed themfelves by their

fidelity and zeal in the caufe of their country,

that the States, frorn motives of- humanity^

will mercifully pardm the men thus uhjudly and

ihamefullycaft put by Great Britain, although

they (land attainted by their own laws for a fleady

C > •
' oppofition

^irr- '.\'- .tuKiitfiiEaii-.'i.^'-v.ift..----
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oppofjtion to their independence. Thefc fup^

poHtions are fo far from doing either honour or

juftice to the Britijb nation^ and the evidtnt in^

ientions of Parliament^ that they muft be alto-

gether unfounded.

4. Let it he further confidered, that it is im*

poflTible fqr the States to conceive that ihe Parlia-

ment does not mean to make a juft compenfation

to thofe Loyalifts to whom the States (hall not

make reftitution : for his Majefty has been gra-

cioufly pleafed, in a Speech to his Parliament^ to

declare^ that ^' ^ due and generous attention ought
<« to be (hewn to thofe who have relinquifhcd their

€c property or pofTcflions, from the motives of

<< loyalty and attachment to this country :" and

the Houfe of Commons, in their Rcfolution and

Addrefs to his Majefly, have likewife declared,

that " they feel the regard due from this nation to

<t« every defcription of men, who, with the riik of

«* their lives, and the facrifice of their property,

** have diflinguifhed their loyalty, and have been

** confpicuous for thejr fidelity during a long and

** calamitbus war."

: This Speech, and this Addrefs, have long fince

beenbefore the AngiericanStates $ and therelbre,they

can never imagine that a Britiib Senate can deferc

the principles of national juftice and honour thus

ful^y acknowledged, fo far as not to, carry its own

rcfolution, at gU events, intoftriA execution, in fa-

$ vour
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vour of thofe who have fought its battles, and

facrificed their all in defence of its rights. Hence

we may fafcly conclude, th^n they will ad from

the fame motives of policy, whether the enquiry .'

propofed be immediately inftituted or poftponed,'"^

For the enquiry cannot tell them more of the up-

right and humane intentions of Parliament tQr><^

wards thefe unhappy men, than his Majefty's

Speech, and what has pafTed in both Hpu^ of • -

Parliament, have already tpld them. m. »'f^iMi -a-Jii^iv

, . /-.

From this plain and unadorned ftate of fads,

we truft every man of candour will allow, that

although there may be a chance that fomc of the

Loyalifts of thefrft and /^cW description may
receive a reftitution of fome part of their pro-

perty from the States, yet that thofe of the third,

who have borne arms againft the United States,

cannot, with the leaft degree of rcafon, hope for

any benefit whatever from the ftipulations of the *

treaty ; and that they can look no where elfe for <

relief but to tbejufiice and liberality of the Britifh ^

Government: and. therefore, that while no bene-

fit can accrue to the Public from a delay of the

enquiry propofed, the principles of national juftice,

honour, and humanity, loudly demand it^
'• -^
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