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C-75. G 9

Third Session, Twenty-Fourth Parliament, 8-9 Elizabeth II, 1960.

THE HOUSE OF COMMONS OF CANADA.

BILL C-75.

An Act to amend the Railway Act and to repeal the
Motor Vehicle Transport Act.

First reading, June 9, 1960.

Mr. CHOWN.

THE QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1960
22853-6



3rd Session, 24th Parliament, 8-9 Elizabeth II, 1960.

THE HOUSE OF COMMONS OF CANADA.

BILL C-75.

An Act to amend the Railway Act and to repeal the
Motor Vehicle Transport Act.

BL o Tk ER Majesty, by and with the advice and consent of the

8.8.2 Senate and House of Commons of Canada, enacts as

958, c. 40. "

1953-54, c. 59, follows:

R.S, c. 234. 1. The Railway Act is amended by inserting therein
immediately after section 42 thereof the following section: 5

ggfggfgion “424. The Board has jurisdiction and control over tolls

overtolls  and tariffs to be charged within Canada by any motor
on highways. carrier engaged in the business of carrying passengers and
goods for hire or compensation over highways from the
United States to any point in Canada, or, from any point 10
in Canada to the United States and from any point in one
province to any point in another provinee, and all provisions
of this Act relating to tolls and tariffs apply mutatis mu-

tandis.”
1953-54, c. 59. 2, The Motor Vehicle Transport Act is repealed. 15
Act repealed.
gg;:fnz into 3. This Act shall come into force on a day fixed by

proclamation of the Governor in Council.



ExPLANATORY NOTES.

The purpose of this Bill is to give jurisdiction to the
Board of Transport Commissioners for Canada over the tolls
and tariffs of motor carriers engaged in the business of
carrying passengers and goods extra-provincially.

The repeal of the Motor Vehicle Transport Act is conse-
quential and subject to the adoption of section 1.
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C-76.

Third Session, Twenty-Fourth Parliament, 8-9 Elizabeth II, 1960.

THE HOUSE OF COMMONS OF CANADA.

BILL C-76.

An Act to amend the Public Service
Superannuation Act.

First reading, June 20, 1960.

THE MINISTER OF FINANCE,

THE QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1960
23008-6




3rd Session, 24th Parliament, 8-9 Elizabeth II, 1960.

THE HOUSE OF COMMONS OF CANADA.
BILL C-76.

An Act to amend the Public Service
Superannuation Act.

1068 08, oAT; ER Majesty, by and with the advice and consent of the
1085, c.16: Senate and House of Commons of Canada, enacts as

1956, c.44. follows:—

1. (1) Section 2 of the Public Service Superannuation
Act is amended by adding thereto, immediately after para- 5
graph (d) thereof, the following paragraph:
“Force.” “(da) “Force” means the Royal Canadian Mounted
Police;”

(2) Section 2 of the said Act is further amended by adding
thereto, immediately after paragraph (j) thereof, the follow- 10
ing paragraph:
‘f;fric?u}?r “(ja) “regular forces” means the regular forces of the
i Canadian Forces, and includes the forces known
before the coming into force of Part II of the
National Defence Act as the Royal Canadian 15
Navy, the Canadian Army Active Force, the
Permanent Active Militia, the Permanent Militia
Corps, the permanent staff of the Militia, the
Royal Canadian Air Force (Regular) and the
Permanent Active Air Force;” 20

(3) Paragraph (1) of section 2 of the said Act is repealed
and the following substituted therefor:
*Salary.” “(l) “salary”, as applied to the Public Service, means the

compensation received by the person in respect of
whom the expression is being applied for the perform- 25
ance of the regular duties of a position or office, and,
as applied to the regular forces or the Force, means
the pay or pay and allowances, as the case may be,
applicable in the case of that person, as determined




ExPLANATORY NOTES.

Clause 1: These new definitions and expressions are re-
quired as a result of the new Canadian Forces Superannua-
tion Act and Royal Canadian Mounted Police Superannuation
Act, and as a result of the amendment to section 25 of the
Act contained in clause 17 of this Bill.

Paragraph (I) of section 2 at present reads as follows:

“(l) “‘salary” means the compensation received for the performance of the
regular duties of a position or office;”’



2

under the Canadian Forces Superannuation Act or
the Royal Canadian Mounted Police Superannuation
Act;”

(4) Section 2 of the said Act is further amended by adding
thereto the following subsection: 5
References to| ¢¢(9) A reference in this Act to the Canadian Forces
annuation Act | Superannuation Act or the Royal Canadian Mounted Police
" | Superannuation Act shall be construed as including a refer-
ence to any other enactment of the Parliament of Canada
in force either before or after the coming into force of this 10
subsection providing for the payment of pensions to members
of the regular forces or members of the Force, as the case
may be, based on length of service.”

2. (1) Subsection (1) of section 4 of the said Act is
amended by adding thereto, immediately after paragraph 15
(d) thereof, the following paragraphs:

“(da) an employee on leave of absence from employment
outside the Public Service who, in respect of his
current service, continues to contribute to or
under any superannuation or pension fund or plan 20
established for the benefit of employees of the per-
son from whose employment he is absent,

(db) an employee whose compensation for the perform-
ance of the regular duties of his position or office
consists of fees of office,”

1955, ¢.’16, (2) Paragraph (f) of subsection (1) of section 4 of the
B said Act is repealed and the following substituted therefor:
“(f) a prevailing rate, seasonal or sessional employee,
a postmaster or assistant postmaster in a revenue post

office or a person employed as a clerk of works, unless 30

designated by the Governor in Council individually
or as a member of a class,”

(3) Paragraph (g) of subsection (1) of section 4 of the said
Act is repealed and the following substituted therefor:
“(g) six and one-half per cent of his salary, in the case 35

of a male contributor, and”

(4) Paragraph (d) of subsection (2) of section 4 of the
said Act is repealed and the following substituted therefor:
“(d) no person shall contribute to the Superannuation
Account in respect of any amount received as salary 40
at a rate in excess of fifteen thousand dollars a year,
except in respect of any period of service of that

person after the coming into foree of this paragraph.”




Clause 2: (1) and (2) These new paragraphs limit the
compulsory contribution provisions of the Act, subject, in
the case of paragraph (f), to designation by the Governor
in Council in certain special circumstances.

(3) The new paragraph (g) increases the contribution rate
for male contributors in conjunction with improved super-
annuation benefits provided for in other clauses of the Bill.

(4) The effect of this amendment is to require a contrib-
utor to make contributions in future on the basis of his full
salary in any case where his salary exceeds $15,000 per
annum.

The paragraph being repealed reads as follows:

‘‘(d) no person shall contribute to the Superannuation Account in respect of
an amount reqeived as salary at a rate in excess of fifteen thousand
0! a year.’
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(5) A person who, upon the coming into force of this
subsection, ceases to be required to contribute to the Su-
perannuation Account by virtue of paragraph (da) of sub-
section (1) of section 4 of the said Act as enacted by this
section shall be deemed, for the purposes of Part I of the 5
said Act, to have ceased to be employed in the Public Service
at that time, under such circumstances that he is not entitled
to any benefit under Part I of the said Act except a return of
contributions.

(6) A reference in clause (CC) of subparagraph (iii) of 10
paragraph (a) of subsection (1) of section 5 of the said Act
as enacted by section 3 of this Act to “the rates set forth in
subsection (1) of section 4’ shall, in respect of any part of
the period specified in that clause that is before the coming
into force of subsection (3) of this section, be construed 15
as a reference to the rates in effect under the said Act or
Part I of the Superannuation Act during that part of that
period for current service in the case of a contributor
thereunder, and a reference in any other provision of the
said Act to ‘““the rates set forth in subsection (1) of section 20
4 shall, in respect of any election made before the coming
into force of subsection (3) of this section to pay for any
period of service described in section 5 of the said Act or
any election made after that time to pay for a period of
service (other than a period of service described in clause 25
(F) of subparagraph (iii) of paragraph (b) of subsection (1)
of section 5 of the said Act) for which an election might have
been made under the said Act immediately before that
time, be similarly construed.

(7) Subsection (3) of this section and section 18 shall 30
come into force on a day to be fixed by proclamation of the
Governor in Council.

3. (1) Subparagraph (iii) of paragraph (a) of subsection
(1) of section 5 of the said Act is amended by striking out
the word “and’ at the end of clause (C) thereof and adding 35
t{mreto, immediately after clause (C) thereof, the following
clause:

“(CC) any period of service in the Public Service
before becoming a contributor under this
Act during which he contributed to the 40
Superannuation Aeccount in the manner
and at the rates set forth in subsection (1)
of section 4, if that service is service for
which he might have elected, under this
Act or Part I of the Superannuation Act 45
upon subsequently becoming a contributor
thereunder, to pay, but for which he failed
so to elect within the time prescribed
therefor, and” '



(5) This subclause permits a return of contributions to
a person who ceases to be a contributor under the Act by
virtue of the new paragraph (da) added by subclause (1)
above.

(6) This subclause continues the contribution rates
formerly in effect in the case of an election for prior service
that was made before the coming into force of subclause (3)
above or that could have been made immediately before that
time at the rates formerly in effect.

Clause 3: (1) The new clause (CC) recognizes as pension-
able service the service of a person during which contribu-
tions were deducted before the time he became a contributor,
in any case where he could have elected to count the service
in question at the time he became a contributor.



1955, c. 16,
8 3.
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(2) Clause (A) of subparagraph (ii) of paragraph (b)
of subsection (1) of section 5 of the said Act is repealed.

(3) Subparagraph (iii) of paragraph (b) of subsection (1)
of section 5 of the said Act is amended by adding thereto,
immediately after clause (A) thereof, the following clauses: 5

‘((AA)

(AB)

any period of service before becoming a
contributor under this Act (except any
such period deseribed in clause (B) of
subparagraph (ii) of paragraph (a)) during
which he was employed in the Public 10
Service and was in receipt of salary, if
he elects, within one year of becoming a
contributor under this Act, to pay for that
service,

any continuous period of full-time service of 15
six months or more in the naval, army or air
forces of Her Majesty raised by Canada
(except any such period described in clause
(A) or (C) of this subparagraph), if he elects,
within one year of becoming a contributor 20
under this Act, to pay for that period,”

(4) Clause (C) of subparagraph (iii) of paragraph (b) of
subsection (1) of section 5 of the said Act is repealed and
the following substituted therefor:

H(C)

any period of service that may be counted 25
by him as pensionable service pursuant to
subsection (8) of section 21 or subsection (1)

of section 25,”

(5) Clause (F) of subparagraph (iii) of paragraph (b) of
subsection (1) of section 5 of the said Act is repealed and 30
the following substituted therefor:

ll(F)

any period of service described in this para-
graph for which he might have elected,
under this Act, Part I of the Superannuation
Act, the Canadian Forces Superannuation 35
Act, the Royal Canadian Mounted Police
Superannuation Act or any Order in Council
made under The Canadian Forces Act, 1950

as amended by the Canadian Forces Act,
1954, to pay, but for which he failed so to 40
elect within the time prescribed therefor, if
he elects, at any time before he ceases to be
employed in the Public Service, to pay for
that service.”




(2) and (3) These subclauses provide an opportunity
to elect to count certain additional service in the Public
Service not previously countable.

(4) This amendment is consequential upon the amend-
ment to section 25 of the Act contained in clause 17.

(5) The new clause (F) has been changed to correspond
to similar clauses contained in the Canadian Forces Super-
annuation Act and the Royal Canadian Mounted Police
Superannuation Act.
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(6) In its application to any person who, before the
coming into force of this section, was a contributor under
Part I of the said Act but was not, by virtue of paragraph (b)
of subsection (1) of section 5 of the said Act as it was before
being amended by this section, entitled to elect to pay for
any period of service described in clause (AA) or (AB) of
subparagraph (iii) of that paragraph as enacted by this
section, clause (AA) or (AB), as the case may be, shall be
read and construed as though for the expression “within
one year of becoming a contributor under this Act” where
it appears therein there were substituted the expression
“within one year of becoming a contributor under this Act
or of the coming into force of this clause”.

4. (1) Paragraph (c) of subsection (1) of section 6 of the
said Act is repealed.

(2) Paragraphs (f) to (z) of subsection (1) of section 6 of
the said Act are repealed and the following substituted
therefor:

“(ea) in respect of any period specified in clause (AA) of

10

15

subparagraph (iii) of the said paragraph (b), an 20

amount equal to the amount that he would have been
required to contribute had he, during that period,
been required to contribute in the manner and at the
rates set forth in subsection (1) of section 4, in re-

spect of a salary equal to the salary authorized to be 25

paid to him during that period, together with in-
terest;
(f) in respect of any period specified in clause (AB) or (B)

of subparagraph (iii) of the said paragraph (b), an

amount equal to twice the amount that he would have 30

been required to contribute had he, during that
period, been required to contribute in the manner
and at the rates set forth in subsection (1) of section 4,
in respect of a salary at the initial rate authorized to

be paid to him upon subsequently becoming employed 35

in the Public Service, together with interest;

(¢) in respect of any period specified in clause (C) of sub-
paragraph (iii) of the said paragraph (b), such amount
as is required by subsection (8) of section 21 or sub-

section (1) of section 25 to be paid by him therefor; 40

(h) in respect of any period specified in clause (D) of
subparagraph (iii) of the said paragraph (b), an
amount as specified in paragraph (ea);

(7) notwithstanding anything in paragraphs (a) to (k) of

this subsection, in respect of any period described in 45

clause (E) of subparagraph (iii) of the said paragraph



(6) The purpose of this subclause is to provide an equal
opportunity to all contributors to elect to contribute
for the service described therein.

Clause 4: (1) The repeal of paragraph (c) is consequential
upon the amendment effected by subclause (2) of clause 3.

The paragraph being repealed reads as follows:

“‘(¢) in respect of any period specified in clause (A) of subparagraph (ii) of the
said paragraph (b), an amount equal to the amount that he would have
been required to contribute had he, during that period, been required
to contribute in the manner and at the rates set forth in subsection (1)
of section 4, in respect of a salary e%al to the sala.ry authonzed to be
paid to him’ during that period, together with interest;’

(2) These paragraphs specify the amount required to
be paid in the case of an election to pay for any service
described therein.



‘‘Interest’
defined.

Manner of
making
elections.
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(b), an amount equal to the amount of the return of
contributions or other lump sum payment referred to

in that clause plus the capitalized value, as of the
time of the making of that payment to him, of such
amounts by way of instalments of the amount re- 5
quired by this Act or Part I of the Superannuation Act

to be paid by him in respect of that period as were
payable by him before the time of the making of that
payment to him and remained unpaid by him at that
time, together with simple interest at four per cent 10
per annum from that time until the time of the
election, or, in the event of that payment being a
payment under subsection (3) of section 8, an amount
determined in accordance with the regulations to be
the capitalized value, at the time of the election, of 15
the annuity or annual allowance upon which that
payment was based; and”

(3) Subsection (2) of section 6 of the said Act is repealed
and the following substituted therefor:

“(2) In this section, unless otherwise specified, “interest” 20
means simple interest at four per cent per annum from the
middle of the fiscal year in which the contributions would
have been made, had the contributor been required to make
those contributions during the period for which he elects to
pay, until the first day of the month in which the election 25

is made.”

(4) This section is applicable in respect of any election
made after the coming into force of this section.

5. (1) Subsection (1) of section 7 of the said Act is
repealed and the following substituted therefor:

“7. (1) Every election made by a contributor under this
Act shall be made by him while employed in the Public
Service and shall be evidenced in writing, in the form
prescribed by the Minister, and signed by the person making
the election, and the original thereof shall be forwarded to 35
the Minister in the manner prescribed by the regulations
within the time prescribed by this Act for the making of
the election or, in the case of an election that may be made
by the contributor at any time before he ceases to be
employed in the Public Service, within one month from the 40
time of making the election.”

(2) Subsection (2) of section 7 of the said Act is amended
by striking out the word “or’ at the end of paragraph (a)
thereof and by adding thereto immediately after paragraph
(b) thereof the following paragraphs: : 45

[



(3) The new subsection (2) is intended to simplify the
calculation of interest under section 6 of the Act.

Subsection (2) at present reads as follows:

“(2) In this section, unless otherwise specified, ‘“‘interest’’ means simple
interest at four per cent per annum from the middle of the fiscal year in which the
contributions would have been made, had the contributor been required to make
those contributions during the period for which he elects to pay, until the time of
making the election.” 4

Clause 5: The purpose of this amendment is to clarify
certain provisions of the Act relating to the making of
elections and to simplify the administration of the Act in
relation thereto.

Subsections (1) and (2) of section 7 at present
read as follows:

% (1) Every election made by a contributor under this Act shall be made
by him while employed in the Public Service and shall be evidenced in writing,
in the form prescribed by the Minister, and witnessed, and the original thereof
shall be forwarded to the Minister by registered mail within the time prescribed
by this Act for the making of the election or, in the case of an election that may
be made by the contributor at any time before he ceases to be employed in the
Public Service, within one month from the time of making the election,

(2) An election under this Act is void, in so far as it is an election to pay for

(a) any period of service on active service in the forces during World War I
or World War II or any period of service in the Public Service or in
pensionable employment that the elector is entitled to count fo; the
purpose of any superannuation or pension benefit of a kind specified in the
regulations, otherwise than under the provisions of this Act, or

(b) any period of service in the Public Service as a part-time employee unless
it is service that may be counted under clause (B) of subparagraph (i) of
paragraph (b) of subsection (1) of section 5.”



Duration of
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“(c) any period of service in the Public Service as an
employee whose compensation for the performance
of the regular duties of his position or office consisted
of fees of office, or
(d) any period of service of less than ninety daysas 5
defined by the regulations.”

(3) Paragraph (d) of subsection (2) of section 7 of the
said Act as enacted by this section is applicable in respect
of any election made after the coming into force of this
section. 10

6. (1) Paragraph (d) of subsection (1) of section 8 of
the said Act is amended by substituting for the word ‘““or”
the word ‘“and” immediately after subparagraph (ii)
thereof and by repealing all that portion of the said para-
graph (d) immediately following subparagraph (ii) thereof. 15

(2) Subsection (2) of section 8 of the said Act is repealed
and the following substituted therefor:

“(2) Where an annuity or annual allowance becomes pay-
able under this Act it shall, subject to the regulations, be
paid in equal monthly instalments in arrears and shall 20
continue, subject to this Act, during the lifetime of the
recipient and thereafter until the end of the month during
which he dies, and any amount in arrears thereof that
remains unpaid at any time after his death shall, in the
case of an annuity or annual allowance payable to a con- 25
tributor who died leaving a widow or a child less than
eighteen years of age, be paid in a lump sum as though that
amount were a return of contributions to which his widow
and children are jointly entitled under this Act, and shall,
in any other case, be paid to the recipient’s estate or, 30
if less than five hundred dollars, as the Treasury Board
may direct.”

(3) Subsection (4) of section 8 of the said Act is repealed
and the following substituted therefor:
““(4) Where, under section 10 or 11, a contributor is 35
entitled to a benefit therein specified at his option,

(a) if he fails to exercise the option within one year
from the time he became so entitled he shall be
deemed to have exercised it in favour of a benefit
other than a lump sum payment as described in 40
paragraphs (d) and (e) of subsection (1);



Clause 6: (1) This amendment is consequential upon
the amendment effected by subclause (4) of clause 2.

The portion of paragraph (d) being repealed reads as
follows:

“‘but if at such time the rate of salary authorized to be paid to the contribu-
tor exceeded fifteen thousand dollars a year, the annual rate deemed to
ha(\ir’e' been so authorized at that time shall be fifteen thousand dollars;
an

(2) and (3) The amendments to subsections (2) and
(4) are intended to facilitate the payment of benefits in
the circumstances described therein and to prescribe the
procedure to be followed where an option is available.

Subsections (2) and (4) at present read as follows:

‘“(2) Where an annuity or annual allowance becomes payable under this Act
it shall, subject to the regulations, be paid in equal monthly instalments in arrears
and shall continue, subject to this Act, during the lifetime of the recipient and
thereafter until the end of the month during which he dies.”

‘‘(4) Where, by section 10 or 11, a contributor is entitled to a benefit therein
specified at his option, if the contributor fails to exercise that option within one
year from the time when he became so entitled he shall be deemed to have
exercised it in favour of a benefit other than a lump sum payment as described
in paragraphs (d) and (e) of subsection (1).”
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(b) if, without having exercised or been deemed to
have exercised the option, he becomes a contributor
under the Canadian Forces Superannuation Act
or the Royal Canadian Mounted Police Super-
annuation Act, he shall be deemed to have exercised 5
the option, immediately before becoming a contrib-
utor under that Act, in favour of a benefit other
than a lump sum payment as described in paragraphs
(d) and (e) of subsection (1); and

(¢) if, without having exercised or been deemed to 10
have exercised the option, he becomes re-employed
in the Public Service, he ceases to be entitled to
exercise the option until such time as he ceases to
be so re-employed, unless before that time he becomes,
or would have become, but for subsection (2) of 15
section 4, a contributor under this Act, in which case
he shall be deemed thereupon to have exercised
the option in favour of a return of contributions
and to have elected to pay for the period of service
to which such return of contributions relates, and 20
the amount of such return of contributions shall, in
lieu of being paid to him, be applied thereupon in
payment of or on account of the amount required
by this Act to be paid by him for that service.”

(4) Subsection (1) is applicable in respect of any contrib- 25
utor who ceases to be employed in the Public Service after
the coming into force of this section.

7. (1) Paragraphs (b) and (¢) of subsection (1) of
section 9 of the said Act are repealed and the following
substituted therefor: 30

““(b) the average annual salary received by the contributor

during any six-year period of pensionable service
selected by or on behalf of the contributor, or during
any period so selected consisting of consecutive
periods of pensionable service totalling six years, or 35

(c) in the case of a contributor who has to his credit
less than six years of pensionable service, the average
annual salary received by him during the period of
pensionable service to his credit.”

(2) Paragraph (f) of subsection (2) of section 9 of the said 40
Act is repealed and the following substituted therefor:
“(f) where the rate of salary authorized to be paid to a
person at any time before the coming into force of
this paragraph exceeded fifteen thousand dollars a
year, the annual rate deemed to have been so author- 45
ized at that time shall be fifteen thousand dollars.”




Clause 7: (1) This amendment changes the basic formula
for calculating annuities and permits the use of the “six-year
average” in place of the present ten-year average.

Subsection (1) of section 9 at present reads as follows:

‘9, (1) The amount of any annuity to which a contributor may become enti-
tled under this Act is an amount equal to
(a) the number of years of pensionable service to the credit of the contributor,
not exceeding thirty-five, divided by fifty,
multiplied by
(b) the average annual salary received by the contributor during any ten
gem‘ period of pensionable service selected by or on behalf of the contri-
utor, or during any period so selected consisting of consecutive periods
of pensionable service totalling ten years, or
(c) in the case of a contributor who has to his credit less than ten years of
pensionable service, the average annual salary received by him during
the period of pensionable service to his credit.”

(2) This amendment is consequential upon the amend-
ment effected by subclause (4) of clause 2.

Paragraph (f) at present reads as follows:
“(f) where the rate of salary authorized to be paid to a person at any time

exceeds fifteen thousand dollars a year, the annual rate deemed to have
been so authorized at that time shall be fifteen thousand dollars.”

23008-6—2
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(3) Subsection (1) is applicable in respect of any annuity
or annual allowance to which any recipient becomes entitled
under Part I of the said Act after the coming into force of
this section.

8. (1) Subsection (3) of section 10 of the said Act is 5
repealed and the following substituted therefor:
Allowance “(3) Upon the death of a contributor who, at the time of
:gﬂ"d‘;‘;‘;’ and his death, was entitled under subsection (1) to an imme-
diate annuity or a deferred annuity, the widow and children
of the contributor are entitled to the following allowances, 10
computed on the basis of the product obtained by multi-
plying the average annual salary of the contributor during
the period applicable, as specified in subsection (1) of section
9 or elsewhere in this Act for the purposes of that subsection,
by the number of years of pensionable service to his credit, 15
one one-hundredth of the product so obtained being here-
inafter referred to as the ‘“basic allowance’ :
(a) in the case of the widow, an immediate annual
allowance equal to the basic allowance; and
(b) in the case of each child, until the child reaches 20
eighteen years of age, an immediate annual allowance
equal to one-fifth of the basic allowance or, if the

contributor died without leaving a widow or the
widow is dead, two-fifths of the basic allowance;

but the total amount of the allowances paid under para- 25
graph (b) shall not exceed four-fifths of the basic allowance
or, if the contributor died without leaving a widow or the

widow is dead, eight-fifths of the basic allowance.”

(2) Subsection (5) of section 10 of the said Act is repealed

and the following substituted therefor: 30
Lump sum “(5) Upon the death of a contributor who, not having
paymentt  heen a contributor under Part I of the Superannuation Act
children. immediately before the coming into force of this Act, or,
having been a contributor thereunder at that time but

not having continued to be employed in the Public Service 35
substantially without interruption thereafter, was employed
in the Public Service at the time of his death, having to
his credit less than five years of pensionable service, the
widow and children of the contributor, in any case where

the contributor died leaving a widow or a child less than 40
eighteen years of age, are entitled, jointly, to a return of
contributions.”

23008-6—2




Clause 8: This amendment clarifies the right of the widow
and children of a contributor to an allowance or other benefit
following the contributor’s death.

Subsections (3) and (5) at present read as follows:

*(3) Upon the death of a contributor who, at the time of his death, was
entitled under subsection (1) to an immediate annuity or a deferred annuity, the
widow and children of the contributor are entitled to the following annual allow-
ances, computed on the basis of the product obtained by multiplying the average
annual salary of the contributor during the period applicable, as specified in
subsection (1) of section 9 or elsewhere herein for the purposes of that subsection,
by the number of years of pensionable service to the credit of the contributor at
the time when he became so entitled, one one-hundredth of the product so obtain-
ed being referred to herein as the ‘‘basic allowance’:

(a) in the case of the widow, an immediate annual allowance equal to the
basic allowance; and

(b) in the case of each child, until the child reaches eighteen years of age, an
immediate annual allowance equal to one-fifth of the basic allowance or,
if there is no living widow of the contributor, two-fifths of the basic
allowance;

but the total amount of the allowances paid under paragraph (b) shall not exceed
four-fifths of the basic allowance or, if there is no living widow, eight-fifths of the
basic allowance.”

**(5) Upon the death of a contributor who, not having been a contributor under
Part I of the Superannuation Act immediately prior to the coming into force of
this Act, or, having been a contributor thereunder at that time but not having
continued to be employed in the Public Service substantially without interrup-
tion thereafter, was employed in the Public Service at the time of his death,
having to his credit less than five Yvears of pensionable service, the widow and
children of the contributor are entitled, jointly, to a return of his contributions.”
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9. Section 11 of the said Act is amended by adding thereto
the following subsection:
Voluntary “(4) Notwithstanding anything in this section, a contrib-
retirement of [utor who voluntarily retires from the Public Service,
not having been employed therein substantially without 5
interruption for a period of five years immediately before
his retirement from the Public Service, is entitled only to
a return of contributions.”

10. (1) Subsection (1) of section 12 of the said Act

is repealed and the following substituted therefor: 10
Lump sum “12. (1) Where, in this Act, it is provided that the
payments.  widow and children of a contributor are entitled jointly
to a return of contributions, the total amount thereof
shall be paid to the widow of the contributor except that

(a) if at the time of the death of the contributor all 15
of the children were eighteen years of age or over
and at the time the payment is to be made the
widow is dead or cannot be found, the total amount
shall be paid to the children in equal shares;

(b) if at the time of the death of the contributor any 20
of the children were less than eighteen years of age,
and the contributor died without leaving a widow
or at the time the payment is to be made the widow
is dead or cannot be found, the total amount shall
be paid to the children in such shares as the Treasury 25
Board considers equitable and proper under the
circumstances, or to any of them, as the Treasury
Board may direct;

(c) if any of the children who were less than eighteen
years of age at the time of the death of the contrib- 30
utor are living apart from the widow at the time
the payment is to be made, the total amount shall
be paid to the widow and the children so living
apart from her in such shares as the Treasury Board
considers equitable and proper under the circum- 35
stances, or to the widow or any of the children so
living apart from her, as the Treasury Board may
direct; and

(d) if the contributor died without leaving any children
and at the time the payment is to be made the widow 40
is dead or cannot be found, or if the contributor died
without leaving a widow and at the time the payment
is to be made all of the children are dead or cannot
be found, the total amount shall be paid to the estate
of the contributor or, if less than five hundred dollars, 45
as the Treasury Board may direct.”




Clause 9: The purpose of this new subsection is to ensure
that except in the case of compulsory retirement, advantage
cannot be taken of the Act by a person who is employed
in the Public Service for only a brief period.

Clause 10: The purpose of this amendment is to simplify
the administration of the provisions of the Act relating to
the payment of lump sum benefits to widows and children.

Subsections (1) and (3) at present read as follows:

“12. (1) Where in this Act it is provided that the widow and children of a
contributor are entitled jointly to a return of contributions or to any other lump
sum payment, the total amount thereof shall be paid to the widow of the con-
tributor, except that

(a) if the contributor died without a wife, or if his wife or widow is dead or
cannot be found at the time when the payment is to be made, the amount
thereof shall be paid to the person having the guardianship of the children;

(b) if the children, or any of them, are living apart from the widow, the
amount thereof shall be paid to the widow and to the person having the
guardianship of those children, in such shares as the Treasury Board
considers equitable and proper under the circumstances;

(c) if the contributor died without a wife or children, or if both the wife or
widow and the children are dead or cannot be found at the time when
the payment is to be made, the amount thereof shall be paid to the
contributor’s estate or, if less than five hundred dollars, as authorized
by the Treasury Board;

but any amount that is expressed in paragraph (a) or (b) to be payable to the
person having the guardianship of the children shall, if all the children have
reached eighteen years of age at the time the payment is to be made, be divided
among them equally, and shall, if some but not all of the children have reached
eighteen years of age at that time, be divided among them in such manner and
in such :hares as the Treasury Board considers equitable and proper under the
circumstances.’
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(2) Subsection (3) of section 12 of the said Act is repealed
and the following substituted therefor:

A‘!g't:'*?es “(3) Where a child of a contributor is entitled to an annual
Childrea allowance or other amount under this Act, payment thereof
shall, if the child is less than eighteen years of age, be made 5
to the person having the custody and control of such child,
or, where there is no person having the custody and control
of such child, to such person as the Treasury Board may
direct, and for the purposes of this subsection the widow of
the contributor, except where the child is living apart 10
from the widow, shall be presumed, prima facie, to be the
person having the custody and control of such child.”

11. (1) Paragraph (a) of section 16 of the said Act is
repealed and the following substituted therefor:

“(a) if that person is re-employed in the Public Service 15
but does not become a contributor under this Act,
whatever right or claim that he may have to payment
of the said annuity, annual allowance or adjusted
annual allowance shall, with respect to the period
during which he continues to be so re-employed, be 20
suspended, except that if, in respect of any period

of three months commencing on the 1st day of
January, April, July or October in any year during
which he continues to be so re-employed, the total
amount of the salary authorized to be paid to him is 25
less than an amount equal to three times the salary
authorized to be paid to him in respect of his last
full month of service in the Public Service before
becoming re-employed, then to the extent of the
difference between those amounts the suspension 30
provided for by this paragraph shall not apply with
respect to that period of three months;”’

(2) A reference in paragraph (a) of section 16 of the said
Act as enacted by this section to any “period of three
months”’ commencing on a day specified therein shall, in the 35
case of a person who became re-employed in the Public
Service before the coming into force of this section, be con-
strued as including a reference to the period of three months
commencing on the 1st day of the quarterly period in which
this section came into force. 40

12. (1) Subsection (2) of section 18 of the said Act is
repealed and the following substituted therefor:
RIS “(2) Notwithstanding anything in this Act, where a
exammation. contributor to whom subsection (1) applies has been medi-
cally examined, as prescribed by the regulations, and has 45

failed to pass the examination, neither the contributor nor




“(3) Where by this Act a child of the contributor is entitled to an annual
allowance herein specified, payment of the allowance shall be made to the person
having the guardianship of the child, which person is presumed, prima facie, to
be the widow of the contributor.”

Clause 11: This amendment introduces a less restrictive
provision dealing with the suspension or reduction of
an annuity upon re-employment in the Public Service.

Paragraph (a) at present reads as follows:

‘“‘(a) if that person is re-employed in the Public Service but does not become a
contributor under this Act, whatever right or claim that he may have
to payment of the said annuity, annual allowance or adjusted annual
allowance shall, with respect to the period during which he continues to
be so employed, be suspended, if, during that period, the rate of salary
authorized to be paid to him exceeds a like rate computed on the basis
of the salary authorized to be paid to him in respect of his last full month
of service in the Public Service prior to becoming re-employed, but if it
does not exceed the rate so computed such suspension shall not apply in
respect of any right or claim that he may have to payment as aforesaid
to the extent that the rate so computed exceeds the rate authorized to
be paid to him during the period of his re-employment;”’

Clause 12: (1) This amendment removes an anomaly in
section 18 of the Act under which a person could be dis-
qualified from receiving an annuity based on service un-
related to the election for which he was required to pass a
medical examination.

Subsection (2) at present reads as follows:

*(2) Notwithstanding anything in this Act, where a contributor to whom
subsection (1) applies has been medically examined, as prescribed in the regula-
tions, and hasfailed to pass the examination, neither the contributor nor his widow
or children shall become entitled to any benefit under this Act other than a
return of contributions unless the contributor continues to be employed in the
Public Service for a further period of not less than five years from the time of
that examination.” -
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his widow or children shall, in respect of any service of the
contributor to which the election referred to in subsection
(1) relates, become entitled to any benefit under this Act

other than a return of contributions unless the contributor
continues to be employed in the Public Service for a further &
period of not less than five years from the time of the
examination or is again medically examined, as prescribed

by the regulations, and passes the examination.”

(2) This section shall be deemed to have come into force
on the 1st day of January, 1954, except that where a con- 10
tributor who ceased to be employed in the Public Service
after 1953 and before the coming into force of this section
was entitled under Part I of the said Act to a return of
contributions, and, by virtue of this section, is entitled to a
benefit other than a return of contributions, he is entitled 15
to that other benefit only if, within ninety days after the
coming into force of this section, he pays into the Superan-
nuation Account an amount equal to that return of
contributions.

1 3. Subsection (2) of section 19 of the said Act is repealed 20
and the following substituted therefor:

“(2) Where any court in Canada of competent jurisdiction
has made an order requiring a recipient to pay an amount to
his spouse, former spouse, child or other dependant and
the court has issued to the Minister a notice, in the form 25
prescribed by the regulations, requesting him on behalf of
the recipient to pay to the person named in the order an
amount specified in the notice, the amount so specified or
any lesser amount specified by the Minister shall, if the
Minister so directs, be deducted either in a lump sum or in 30
instalments from any amount that is or is about to become
payable to the recipient under this Act, and shall be paid
to the person named in the order.”

14. The said Act is further amended by adding thereto,
immediately after section 19 thereof, the following section: 35
“19A. Where a contributor or a person to whom any
benefit has become payable under this Act, including any
amount payable under section 26 or 27, has disappeared
under circumstances that, in the opinion of the Minister,
raise beyond a reasonable doubt a presumption that he is 40
dead, the Minister may issue a certificate declaring that
such person is presumed to be dead and stating the date
upon which his death is presumed to have occurred, and
upon the issue of the certificate such person shall be deemed,
for all purposes of this Act, to have died on the date so 45
stated in the certificate.” :




(2) This subclause extends the relief afforded by the
amendment effected by subclause (1) to persons who have
retired since December 31, 1953.

Clause 13: Subsection (2) has been revised to correspond
to similar provisions contained in the Canadian Forces
Superannuation Act and the Royal Canadian Mounted
Police Superannuation Act.

Subsection (2) at present reads as follows:

‘‘(2) Where any court in Canada of competent jurisdiction, has made an order
requiring a recipient to pay an amount to his spouse, former spouse, child or other
dependant and the court has issued to the Minister a notice, in the form prescribed
in the regulations, requesting him on behalf of the recipient to pay to the person
named in the order an amount therein specified, the Minister may, in accordance
with the notice, deduct such amount, either in a lump sum or in instalments, from
any amount that is or becomes payable to the recipient under this Act, and may
pay the amount so deducted to the person named in the order.”

Clause 14: This new section deals with cases where a
contributor or other person has disappeared under certain
circumstances. The new section is similar to a provision
contained in the National Defence Act.



Application
of 8s(2).

1952-53, c. 47;
1955, c. 16,

s. 11.

Service that

may be
counted.

13

15. Paragraph (c¢) of subsection (1) of section 21 of the
said Act is amended by deleting the word “or’’ at the end of
subparagraph (i) thereof and by adding thereto, immediately
after subparagraph (i) thereof, the following subparagraph:

“(ia) %n e(rinployee of the Newfoundland Fisheries 5
oard, or”’

16. (1) Section 24 of the said Act is amended by adding
thereto the following subsection:

“(5) Subsection (2) does not apply to or in respect of any
person who, at any time after 1952, ceased to be employed 10
in the Public Service or died, if, applying the provisions of
the Superannuation Act as though that Act had continued
in force at the time he ceased to be so employed or died,
the average salary for the purpose of computing his super-
annuation allowance under that Act would not have been 15
based upon the salary received by him during the last five
years of his service.”

(2) This section shall be deemed to have come into force
on the 1st day of January, 1954.

17. (1) Section 25 of the said Act is repealed and the 20
following substituted therefor:

“25. (1) Any person who becomes a contributor under
this Aect, having been a member of the regular forces but
not having become entitled to an annuity, annual allowance
or pension under the Canadian Forces Superannuation Act, 25
or having been a member of the Force but not having become
entitled to an annuity or annual allowance under the Royal

Canadian Mounted Police Superannuation Act, is entitled
to count as pensionable service for the purposes of this Act,
any period of service that, under the Canadian Forces 30
Superannuation Act or the Royal Canadian Mounted Police
Superannuation Act, as the case may be, he was entitled
to count for pension purposes, if he elects, within one year

of becoming a contributor under this Act, to pay for that
service, in which case the amount required by this Act to 35
be paid by him for that service is,

(a) in the case of service for which, by the Canadian
Forces Superannuation Act or the Royal Canadian
Mounted Police Superannuation Act, as the case
may be, he was required to pay, any amount by 40
which

(i) the total amount required by that Act to be
paid by him for that service,
exceeds




Clause 156: The purpose of this clause is to ensure that
former employees of the Newfoundland Fisheries Board
will be treated for superannuation purposes in the same

manner as other transferred pensionable Newfoundland
employees.

Clause 16: This clause ensures the continuation of certain
long standing provisions respecting the basic formula for
calculating annuities in the case of persons to whom Parts
II to IV of the Superannuation Act applied.

Clause 17: Section 25 has been revised to correspond to
similar sections contained in the Canadian Forces Super-
annuation Act and the Royal Canadian Mounted Police
Superannuation Act.

Section 25 at present reads as follows:

“25. (1) In this section,
(a) “Force” means the Royal Canadian Mounted Police Force;

() “member of the Force”” means an officer, non-commissioned officer,
man or woman of the Force;

(¢) ‘‘forces’” means the regular forces, and includes the forces known, prior
to the coming into force of Part II of The National Defence Act, as the
Royal Canadian Navy, the Canadian Army Active Force, the Perma-
nent Active Militia, the Permanent Militia Corps, the permanent staff
of the Militia, the Royal Canadian Air Force (Regular) and the Perma-~
nent Active Air Force; and

(d) ““member of the forces’’ means an officer or a man or woman of the forces.

(2) Any person who becomes a contributor under this Act, having been a
member of the Force but not having become entitled to a pension under the
Royal Canadian Mounted Police Act, or having been a member of the forces but
not having become entitled to a pension under The Defence Services Pension Act,
is entitled to count as pensionable service for the purposes of subsection (1) of
section 5 any period of service that, under the Royal Canadian Mounted Police Act
or The Defence Services Pension Act as the case may be, he was entitled to count
for pension purposes, if he elects, within one year of becoming a contributor under
this Act, to pay for that service, in which case the amount required by this Act
to be paid by him for that service is,

(a) in the case of service for which, by the Royal Canadian Mounted Police Act
or The Defence Services Pension Act as the case may be, he was required
to pay, any amount by which

(i) the total amount required by that Act to be paid by him for that
service

exceeds
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(ii) the total amount actually paid by him for
that service, minus any amount paid to him
under that Act at any time before the making
of the election;

together with simple interest at four per cent per 35

annum on any amount paid to him under that Act

at any time before the making of the election, from

the time when the payment was made until the

first day of the month in which the election was made;

and 10
(b) in the case of service for which, by the Canadian
Forces Superannuation Act or the Royal Canadian
Mounted Police Superannuation Act, as the case
may be, he was not required to pay, an amount
equal to the amount that he would have been 15
required to pay had he, during the period of that
service, been required to contribute in the manner
and at the rates set forth in subsection (1) of section 4,
in respect of a salary at a rate equal to the rate of
salary authorized to be paid to him during that 90

period, together with interest, as defined in sub-
section (2) of section 6.

(2) For the purposes of this Act, the salary deemed
to have been received by a person to whom subsection (1)
applies, during any period of service of the kind described 25
in paragraph (a) or (b) of subsection (1), is a salary at
a rate equal to the rate of salary on the basis of which the

amount required to be paid for that period of service
(a) by the Canadian Forces Superannuation Act or the
Royal Canadian Mounted Police Superannuation Act, 30
as the case may be, in the case of service of the kind
described in paragraph (a) in subsection (1), or
(b) by this Act, in the case of service of the kind des-
cribed in paragraph (b) of subsection (1),
was determined. iy _

(3) Notwithstanding anything in the Canadian Forces 35
Superannuation Act or the Royal Canadian Mounted Police
Superannuation Act, upon the making of any election under
subsection (1), the person so electing and any person to
whom any benefit might otherwise have become payable
under the Canadian Forces Superannuation Act or the Royal 40
Canadian Mounted Police Superannuation Act, as the case
may be, in respect of that person, cease to be entitled to
any benefit under that Act in respect of any service of that
person to which that election relates.




(ii) the total amount actually paid by him for that service, less any
amount paid to him under that Act at any time prior to the making
of the election;

together with simple interest at four per cent per annum on any amount

aid to him under that Act at any time prior to the making of the election,
o‘;n the time when the payment was made until the date of the election;
an

(b) in the case of service for which, by the Royal Canadian Mounted Police Act
or The Defence Services Pension Act as the case may be, he was not re-
quired to pay, an amount equal to the amount that he would have been
required to pay had he, during the period of that service, been required
to contribute in the manner and at the rates set forth in subsection (1)
of section 4, in respect of pay or pay and allowances at a rate equal to
the rate of pay or pay and allowances authorized for pension purposes
to have been paid to him during that period, together with interest, as
defined in subsection (2) of section 6.

(3) For the purposes of this Act, the salary deemed to have been received
by a person to whom subsection (2) applies, during any period of service of a
kind described in paragraph (a) or (b) of subsection (2), is a salary at a rate equal
to the rate of pay, or pay and allowances, on the basis of which the amount
required to be paid for that period of service
(a) by the Royal Canadian Mounted Police Act or The Defence Services Pension
Act as the case may be, in the case of service of a kind described in para-
graph (a) of subsection (2), or
(b) by this Act, in the case of service of a kind described in paragraph (b)
of subsection (2), :
was determined.

3a) Notwithstanding anything in the Royal Canadian Mounted Police Act
or The Defence Services Pension Act, upon the making of any election under sub-
section (2) by a person to whom that subsection applies, the person so electing
ceases to be entitled to any benefit under the Royal Canadian Mounted Police Act
or The Defence Services Pension Act, as the case may be, in respect of any service
to which that election relates.
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(4) Any person who becomes a contributor under this Act,
having been a member of the regular forces and having
become entitled to an annuity, annual allowance or pension
under the Canadian Forces Superannuation Act, or having
been a member of the Force and having become entitled to 5
an annuity or annual allowance under the Royal Canadian
Mounted Police Superannuation Act, is entitled, for the
purposes of this Act, to retain that annuity, annual allowance
or pension, but the period of service upon which that annuity,
annual allowance or pension was based may not be counted 10
by that person for the purposes of any benefit to which he
may become entitled under this Act by reason of having
become a contributor hereunder.

(5) Notwithstanding subsection (4), any person to whom
that subsection applies may elect, within one year of be- 15
coming a contributor under this Act, to surrender the
annuity, annual allowance or pension therein referred to, in
which case notwithstanding anything in the Canadian Forces
Superannuation Act or the Royal Canadian Mounted Police
Superannuation Act, the person so electing and any person 20
to whom any benefit might otherwise have become payable
under the Canadian Forces Superannuation Act or the Royal
Canadian Mounted Police Superannuation Act, as the case
may be, in respect of that person, cease to be entitled to
any benefit under that Act in respect of any service of that 25
person described in subsection (1), and the person so electing
shall be subject to the provisions of subsection (1) in all
respects as though he had not become entitled to an annuity,
annual allowance or pension under that Act but had elected
under subsection (1) to pay for the whole of that service. 30

(6) Upon the making of any election under this section
whereby the person so electing is required by this Act to pay
for any period of service of the kind described in paragraph
(a) of subsection (1), there shall be charged to the account
in the Consolidated Revenue Fund maintained pursuant to 35
the Canadian Forces Superannuation Act or the Royal
Canadian Mounted Police Superannuation Act, as the case
may be, and credited to the Superannuation Account in
respect of that person, an amount equal to the amount
determined under subparagraph (ii) of paragraph (a) of 40
subsection (1), and for the purposes of the Canadian Forces
Superannuation Act or the Royal Canadian Mounted Police
Superannuation Act, as the case may be, the amount of any
return of contributions or other lump sum payment that is
or may become payable under that Act to or in respect of 45




(4) Any person who becomes a contributor under this Act, having been a
member of the Force and having become entitled to a pension under the Royal
Canadian Mounted Police Act, or having been a member of the forces and having
become entitled to a pension under The Defence Services Pension Act, is entitled,
for the purposes of this Act, to retain that pension, but the period of service upon
which tiat pension was based may not be counted by that person for the purpose
of any benefit to which he may become entitled under this Act by reason of
having become a contributor hereunder.

(5) Notwithstanding subsection (4), any person to whom that subsection
applies may elect, within one year of becoming a contributor under this Act, to
surrender the pension therein referred to, whereupon he shall cease to be entitled
to that pension, notwithstanding anything in the Royal Canadian Mounted Police
Act or The Defence Services Pension Act, and shall be subject to the provisions of
subsection (2) in all respects as though he had not become entitled to a pension
thereunder but had elected under subsection (2) to pay for the period of service
upon which that pension was based.

(6) The Minister shall credit to the Superannuation Account, in the case of
an election to pay for any period of service of a kind described in paragraph (a)
of subsection (2), an amount equal to twice the total amount referred to in sub-
paragraph (i) of paragraph (a) of subsection (2) less the amount specified in
paragraph (a) of subsection (2) to be paid by the person by whom the election
is made, and, in the case of an election to pay for any period of service of a kind
described in paragraph (b) of subsection (2), an amount equal to the amount
specified in paragraph (b) of subsection (2) to be paid by the person by whom
the election is made.

(7) Notwithstanding anything in this Act or the Royal Canadian Mounted
Police Act, upon the transfer to the Royal Canadian Mounted Police Pension
Account in the Consolidated Revenue Fund, pursuant to any regulation made
under paragraph (e) of section 104 of that Act, of any amount credited in respect
of contributions of a contributor under Part V of that Act made under this Act,
the contributor ceases to be entitled to any benefit under this Act to the extent
that any service of the contributor upon which those contributions were based
may be counted by him under subsection (1) of section 99 of that Act for the
purpose of computing any pension, allowance or gratuity under Part V thereof.”
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that person shall be deemed to be the amount otherwise
determined therein minus the amount required by this sub-
section to be credited to the Superannuation Account upon
the making of the election.”

(2) This section is applicable in respect of any election 5
made after the coming into force of this section.

18. Paragraphs (a) and (b) of subsection (2) of section 27
of the said Act are repealed and the following substituted
therefor:

“(a) six and one-half per cent of his salary, in the case 10

of a male person, and
(b) five per cent of her salary, in the case of a female
person.”

19. Subsection (1) of section 28 of the said Act is re-

pealed and the following substituted therefor: 15
;g’r';?clic “28. (1) In this section, ‘“public service employer”’ means
employer” @ Crown corporation as defined in section 76 of the Financial
defined. Administration Act (except any such corporation specified in

Part I of Schedule A), the government of a province or a
municipality, the government of a country other than 20
Canada or any international organization designated by the
Governor in Council for the purpose of this section, and
includes, for the purpose of this section, the Bank of Canada,
a university or other institution of learning, a school board
or the administrator of a superannuation or pension fund or 25

plan established for the benefit of teachers.”

20. (1) Paragraph (o) of subsection (1) of section 30 of
the said Act is repealed and the following substituted
therefor:

“(0) respecting the determination, for the purposes of 30
this Act, of the effective date upon which a person
shall be deemed to have become or to have ceased

to be employed in the Public Service;

(oa) prescribing the nature of the evidence required to
establish proof of age or marital status for the 35
purposes of this Act, the time within which such
evidence shall be provided and the consequences
of any failure to provide such evidence within that
time;”’

1956, c. 44, (2) Paragraph (aa) of subsection (1) of section 30 of the 40
s said Act is repealed and the following substituted therefor:
“(aa) defining, for the purposes of this Act, the expres-
sions “employee engaged locally outside Canada’’,




Clause 18: The purpose of this clause is to bring contri-
butions to the Retirement Fund in line with contributions
to the Superannuation Account. Paragraphs (a) and (b) at
present read as follows:

“*(a) five per cent of his salary, in the case of a person who is not an insured

person within the meaning of The Unemployment Insurance Act, 1940, and

(b) four per cent of his salary, in the case of a person who is an insured person
within the meaning of that Act.”

Clause 19: This amendment, which adds the underlined
words, extends the definition of a public service employer
with whom the Minister may enter into a reciprocal transfer
agreement under section 28 of the Act.

Clause 20: This clause extends the authority of the
Governor in Council to make regulations for the purposes
of the Act in relation to the matters dealt with in sub-
clauses (1) to (4).

Paragraphs (0), (aa) and (ac) at present read as follows:

**(0) respecting the determination, for the purposes of this Act, of the effective
date upon which a person becomes or ceases to be employed in the Public
Service;”

“‘(aa) defining, for the purposes of this Act, the expressions *‘prevailing rate
employee”’, “‘seasonal employee’ and ‘‘sessional employee’’;”

*‘(ac) providing for payment out of the Superannuation Account, upon the
death of a contributor and upon application to the Minister by or on
behalf of any successor thereunder to whom any allowance becomes
payable under this Act, of the whole or any part of such portion of the
succession duties payable by that successor as is determined in accord-
ance with the regulations to be attribuable to the said allowance, and
prescribing the amounts by which and the manner in which any such
allowance and any amount payable under section 14 in any such case
shall be reduced;”

23008-6—3
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“prevailing rate employee”, “seasonal employee”,

“sessional employee”’, ‘“part-time employee” and
the expression ‘“full-time” as applied to any
employee;”’

(3) Paragraph (ac) of subsection (1) of section 30 of the 5
said Act is repealed and the following substituted therefor:
“(ac) providing for payment out of the Superannuation
Account, upon the death of a contributor and
upon application to the Minister by or on behalf

of any successor thereunder to whom any annual 10
allowance becomes payable under this Act, of the
whole or any part of such portion of any estate,

legacy, succession or inheritance duties or taxes
that are payable by the successor as is determined

in accordance with the regulations to be attribut- 15
able to that allowance, and prescribing the amounts
by which and the manner in which any such
allowance and any amount payable under section 14

in any such case shall be reduced;”

(4) The Governor in Council may make regulations 20
prescribing, in the case of a contributor who in the opinion
of the Minister was one of a class of persons who, pursuant
to erroneous advice received by one or more persons of
that class, from a person in the Public Service whose
ordinary duties included the giving of advice as to contribu- 25
tions for service under the Cwwil Service Superannuation Act,
that a period of service of such a person before the time
he became a contributor under the Civil Service Superannua-
tion Act could be counted by him under that Act without
contribution by him therefor, failed to elect under that Act 30
within the time prescribed therefor to pay for that service,
the circumstances under which and the manner and time
in which the contributor may elect to pay for that service,
and the circumstances under which and the terms and condi-
tions (including conditions as to interest) upon which any 35
such election made by him to pay for that service, or any
election made by him under paragraph (b) of subsection (1)
of section 5 of the Public Service Superannuation Act to
pay for that service as a period of service described in
clause (F) of subparagraph (iii) of that paragraph, shall 40
be deemed to have been made by him under the Civil
Service Superannuation Act within the time prescribed
therefor by that Act.

23008~-6—3
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108554, c. 64, 21. (1) All that portion of paragraph (a) of subsection
M (1) of section 39 of the said Act following subparagraph (ii)
thereof is repealed and the following substituted therefor:
“whichever is the lesser amount, subject to a reduc-
tion, to be made as of such time as the regulations 5
prescribe, of one-tenth of that lesser amount for
every year of age in excess of sixty attained by the
participant, except that in the case of a participant
who is employed in the Public Service, the basic
benefit shall be not less than 10
(iii) one-sixth of his salary if such one-sixth is a
multiple of two hundred and fifty dollars, or
the nearest multiple of two hundred and fifty
dollars above one-sixth of his salary if such
one-sixth is not a multiple of two hundred and 15
fifty dollars, or
(iv) five hundred dollars,
whichever is the greater, and in the case of an
elective participant who, upon ceasing to be employed
in the Public Service, was entitled under Part 1 to 20
an immediate annuity or an annual allowance
payable immediately or who, upon ceasing to be a
member of the regular forces, was entitled under the
Canadian Forces Superannuation Act to an annuity,
the basic benefit shall be not less than five hundred 25
dollars;”

(2) Paragraph (e) of subsection (1) of section 39 of the
said Act is amended by striking out the word “and’ at the
end of subparagraph (iii) thereof, by adding the word “and”
at the end of subparagraph (iv) thereof and by adding 30
thereto, immediately after subparagraph (iv) thereof, the
following:

“(v) a person not coming within subparagraph (i),
(ii), (iii) or (iv) who has made an election under
section 40 or 41 and to whom the basic benefit 35
in the amount of five hundred dollars referred to
in paragraph (a) applies without contribution
under this Part by him therefor,”

1956, c. 44, 22, (1) Paragraph (b) of subsection (2) of section 40 of
8.7 the said Act is repealed and the following substituted 40
therefor:
“(b) may, within that period of thirty days, elect to
continue to be a participant under this Part after
the expiration of that period, and shall, if upon

ceasing to be so employed he is entitled under Part I 45
to an immediate annuity or an annual allowance
payable immediately, be deemed so to have elected
within that period to continue to be a participant
under this Part after the expiration of that period.”




B e

Clause 21: This clause would provide a paid-up death
benefit to participants under Part II of the Act who have
attained sixty-five years of age and have five or more years
of substantially continuous service in the Public Service.

Clauses 22 to 2/: These clauses provide for the automatic
continuation of certain persons as elective participants after
retirement with five or more years of service, with a right
to cease to pay further contributions upon request. Para-
graph (b) of subsection (2) of section 40 at present reads
as follows:

*(b) may, within that period of thirty da.ys elect to continue to be a parti-
cipant under this Part after that time.’

Paragraph (b) of subsection (2) of section 41 at present
reads as follows:

““(b) may, within that period of thirty days. elect to continue to be a partici-
pant under this Part after that time.’



1956, c. 44,
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(2) This section and section 23 are applicable in respect
of any person who ceases to be employed in the Public
Service or to be a member of the regular forces after the
coming into force of this section.

23. Paragraph (b) of subsection (2) of section 41 of the 5

said Act is repealed and the following substituted therefor:

“(b) may, within that period of thirty days, elect to
continue to be a participant under this Part after
the expiration of that period, and shall, if upon
ceasing to be a member of the regular forces he is 10
entitled under the Canadian Forces Superannuation
Act to an annuity, be deemed so to have elected
within that period to continue to be a participant
under this Part after the expiration of that period.”

24. The said Act is further amended by adding thereto, 15
immediately after section 41 thereof, the following section:
“41A. (1) Where the basic benefit, in the case of an
elective participant who, upon ceasing to be employed in
the Public Service, was entitled under Part I to an immediate
annuity or an annual allowance payable immediately or 20
who, upon ceasing to be a member of the regular forces, was
entitled under the Canadian Forces Superannuation Act to
an annuity, exceeds five hundred dollars, the amount thereof
shall, if the participant so elects, be reduced to five hundred
dollars. 25
(2) An election made under this section is irrevocable.”

25. Section 42 of the said Act is repealed and the follow-
ing substituted therefor:

“42, Every participant shall contribute to the Consoli-
dated Revenue Fund at the rate of ten cents per month for 30
every two hundred and fifty dollars in the amount of his
basic benefit (reduced, if the participant has attained the
age of sixty-five years and is employed in the Public Service,
having been so employed substantially without interruption
for five years or more or having been a participant under this
Part without interruption for five years or more, by twenty
cents per month, commencing as of such time as the regu-
lations prescribe, being the contribution otherwise payable
under this Part for the basic benefit in the amount of five
hundred dollars referred to in paragraph (a) of subsection 40
(1) of section 39) or, in the case of elective participants and
participants who are absent from duty, such contributions
as the regulations prescribe.”




Clause 25: This amendment, which adds the underlined
words, is consequential upon the provision by clause 21 of
a paid-up death benefit.
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1053-54, o. 64, 26. (1) Paragraphs (a) and (b) of subsection (1) of
el section 44 of the said Act are repealed and the following
substituted therefor:
“(a) in the case of a deceased male participant survived
by a spouse, to the spouse; and 5
(b) in the case of any other deceased participant, to
the estate of the participant.”

(2) This section is applicable in respect of any participant
whose death occurred after the coming into force of this
section. 10

105354, c.64, 2'7. (1) Paragraphs (¢) and (d) of subsection (1) of
8.2. section 45 of the said Act are repealed and the following
substituted therefor:

“(c) one-sixth of the benefit paid in respect of each
participant who, at the time of death, was employed 15
in the Public Service, for which benefit contri-
butions under this Part were payable by him at
that time;

(d) one-sixth of the benefit paid in respect of each
elective public service participant who upon ceasing 20
to be employed in the Public Service was entitled
under Part I to an immediate annuity or an annual
allowance payable immediately, for which benefit
contributions under this Part were payable by him
at the time of death; 25

(da) the amount of the single premium determined under
Schedule B in respect of each public service partic-
ipant in the case of whom the basic benefit in the
amount of five hundred dollars referred to in para-
graph (a) of subsection (1) of section 39 applies 30
without contribution under this Part by him
therefor; and”

(2) Paragraphs (b) and (¢) of subsection (2) of section
45 of the said Act are repealed and the following substituted
therefor: 35

“(b) one-sixth of the benefit paid in respect of each

participant who, at the time of death, was a member

of the regular forces, for which benefit contributions

under this Part were payable by him at that time;
(c) one-sixth of the benefit paid in respect of each 40

elective regular forces participant who upon ceasing

to be a member of the regular forces was entitled

under the Canadian Forces Superannuation Act

to an annuity, for which benefit contributions under

this Part were payable by him at the time of death; 45




Clause 26: This amendment would change the disposition
of the supplementary death benefit in the case of a deceased
female participant.

Subsection (1) of section 44 at present reads as follows:
‘44, (1) Benefits shall be paid as follows:
(a) if the participant died leaving a spouse, to the spouse; or
(b) if the participant died leaving no spouse, to the estate of the participant.”

Clause 27: This amendment is consequential upon the pro-
vision by clause 21 of a paid-up death benefit, and provides
for the contribution to be made out of the Consolidated
bReveéme Fund of the amount required to provide the

enefit.

Paragraphs (c) and (d) of subsection (1) of section 45 at
present read as follows:
“(c) one-sixth of the benefits paid in respect of participants who, at the time
of death, were employed in the Public Service;

(d) onme-sixth of the benefits paid in respect of elective public service par-
ticipants to whom an immediate annuity was payable under Part Iupon
their ceasing to be employed in the Public Service; and”

Paragraphs (b) and (¢) of subsection (2) of section 45 at
present read as follows:

““(b) one-sixth of the benefits paid in respect of participants who, at the time
of death, were members of the regular forces;
(c) one-sixth of the benefits paid in respect of elective regular forces partie-~
ipants to whom a pension was payable under the Defence Services Pension
Act upon their retirement from the regular forces; and”’
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(ca) the amount of the single premium determined
under Schedule B in respect of each regular forces
participant in the case of whom the basic benefit
in the amount of five hundred dollars referred to
in paragraph (a) of subsection (1) of section 39 5
applies without contributions under this Part by
him therefor; and”

106354, o, 04; 28. (1) Paragraph (e) of subsection (1) of section 50 of
g };he said Act is repealed and the following substituted there-
or: 10
““(e) respecting the manner and time of making elections
under this Part;”’

(2) Paragraph (f) of subsection (1) of section 50 of
the said Act is repealed and the following substituted
therefor: 15

“(f) authorizing payment, with the approval of the

Treasury Board, out of any benefit payable to the
spouse or estate of a deceased participant, of reason-
able expenses incurred for the maintenance, medical

care or burial of the participant;”’ ' 20

(3) Subsection (2) of section 50 of the said Act is repealed

and the following substituted therefor:
Application “(2) Section 19 except subsection (2) thereof, section
" 194 and paragraphs ({), (m), (n), (0), (oa) and (p) of sub-

section (1) of section 30 are, mutatis mutandis, applicable 25
to this Part.”

(4) Subsection (2) is applicable in respect of any partic-
ipant whose death occurred after the coming into force
of this section.

29. (1) Part II of Schedule A to the said Act is amended 30
by adding thereto the following:
“A person designated by the Governor in Council
to act as a Court for the purposes of the Canadian
Citizenship Act”

(2) Part III of Schedule A to the said Act is amended by 35
adding thereto the following:
| “Ottawa Branch of the Royal Mint”

(3) Clause (1) of Part IV of Schedule A to the said Act
is repealed and the following substituted therefor:
“(1) Service of a person with a corporation included in 40

this Part is service in the Public Service only if that person




Clause 28: (1) The new paragraph (e) relating to the
manner and time of making elections under Part IT of the
Act replaces the present paragraph (e) which reads as
follows:

““(e) respecting the manner and time of proof of age and of death;”

The repeal of the present paragraph (e) is consequential
upon the amendment effected by subclause (3) of this
clause.

(2) Paragraph (f) at present reads as follows:

“(f) authorizing payment, with the approval of the Treasury Board, out of
any benefit payable to the estate of a deceased participant, of expenses
incurred for the maintenance, medical care or burial of the participant;’’

(3) The purpose of this amendment is to make applicable
to Part II of the Act certain additional provisions of Part I
for the purpose of facilitating the administration of the
provisions of the Act relating to the payment of supple-
mentary death benefits.

Clause 29: (1) This amendment adds to the portions of
the public service of Canada declared by Part II of Schedule
1}1 to be part of the Public Service the persons referred to
therein.

(2) This amendment adds to the portions of the public
service of Canada deemed by Part III of Schedule A to have
fi)lrmed part of the Public Service the portion referred to
therein.

(3) to (5) These subclauses would permit a contributor to
elect to count as pensionable service any service as an
employee of a corporation listed in Part IV of Schedule A.

Clauses 1 and 3 of Part IV of Schedule A at present read
as follows:

“(1) Employment of a person with a corporation included in this Part is
employment in the Public Service only if that person is not by this Part precluded
from contributing to the Superannuation Account in respect of that employment.”

*“(3) No person may elect under this Act to pay for service with a corporation
included in this Part if he became employed in the Public Service after the
coming into force of this Act.”
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is not precluded by this Part from contributing to the
Superannuation Account in respect of that service or from

electing to pay for that service otherwise than as service
in pensionable employment immediately before becoming
employed in the Public Service.” 5

(4) Clause (3) of Part IV of Schedule A to the said Act is
repealed and the following substituted therefor:
“(3) No person who became employed in the Public

Service after the 31st day of December, 1953 may elect

to pay for service with a corporation included in this Part 10
otherwise than as service in pensionable employment im-

mediately before becoming employed in the Public Service.”

(5) Initsapplication to any person who, before the coming
into force of this section, was a contributor under Part I
of the said Act but was not, by virtue of Part IV of Schedule 15
A to the said Act as it was before being amended by this
section, entitled to elect to pay for any period of service
with a corporation included in Part IV of the said Schedule,
clause (B) of subparagraph (iii) of paragraph (b) of sub-
section (1) of section 5 of the said -Act shall be read and 20
construed as though for the expression “within one year of
becoming a contributor under this Act’’ where it appears
therein there were substituted the expression ‘“‘within one
year of becoming a contributor under this Act or of the
coming into force of an Act of the Parliament of Canada 25
passed in 1960 entitled An Act to amend the Public Service
Superannuation Act”.
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30. The said Act is further amended by adding thereto
the following Schedule:

“SCHEDULE B.
Single Premium for $500 of Death Benefit Coverage

for Life.
Amount of
Age of participant Single Premium
nearest birthday
Males Females
B2 Ly nint R e ik $310 $291
Wi, 00 Shieeiida . o 316 298
y SO Y L TS SR 323 306
- SIS L W OGN 329 313
! IR G O S R TR 336 320
F0. 355 s SRR B 343 328
00t YO S 349 335
Dioiad o 2 IR L BN 356 342
8.1 b S SHRR R 362 349
&, 1550 05 BRI TA 369 356
T8, b S b 375 363
ARSI AE g it A ST 381 370
p P AERTEL W T AR 387 377
SRS S o e 393 383
¢ MR WP el ) L T 398 389
8O e S N SR 403 395”




Clause 30: The new Schedule sets forth the amount of
the contribution to be made out of the Consolidated Revenue
Fund in respect of the new paid-up death benefit provided
by clause 21.
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3rd Session, 24th Parliament, 8-9 Elizabeth II, 1960.

THE HOUSE OF COMMONS OF CANADA.
BILL C-77.

An Act respecting the Civil Service of Canada.

ER Majesty, by and with the advice and consent of the
1 Senate and House of Commons of Canada, enacts as
follows:

SuOrT TITLE.

Short title. 1. This Act may be cited as the Civil Service Act.

INTERPRETATION.

Definitions 2. (1) In this Act, 5
“Allowance,” (a) “allowance” means compensation payable
(i) in respect of a position, or in respect of some of
the positions in a class, by reason of duties of a
special nature, or
(ii) for duties that an employee is required to per- 10
form in addition to the duties of his position;
(b) “civil service” means the positions in the public
service for the appointment to which there is no
authority in or under any Act of Parliament (other
than this Act) except
(i) the offices of commissioner;
(ii) prevailing rates positions;
(iii) persons engaged locally outside Canada;
(iv) positions in or in connection with government
railways or ships; and
(v) postmasters of any revenue post office the reve-
nue of which does not exceed three thousand
dollars per annum;
**Classify.” (c) “classify”” in relation to a position means to assign
a class and grade to a position;
el (d) “closed competition” means a competition that is
N A open only to persons employed in the public service;

- (¢) “Commission” means the Civil Service Commission;

“Civil
service.
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“Comumis- (f) “commissioner” means a member of the Commission,
VR, and includes the Chairman;
s g o (9) “department” means a department named in

Schedule A to the Financial Administration Act,
and any division or branch of the public service 5
designated by the Governor in Council as a depart-
el ment for the purposes of this Act;

head »* (h) “deputy head” in relation to a department named

in Schedule A to the Financial Administration Act
means the deputy minister of the department, and 10
in relation to any division or branch of the public
service designated under paragraph (g) as a depart-
ment, such person as the Governor in Council may
designate as the deputy head for the purposes of

this Act; 15
“Employee.” (7) “employee” means a person employed in the civil
service;
s (7) “establishment’” means the positions in a department
X to which appointments may be made, as approved
by the Governor in Council;
Rk (k) “government railways or ships” means .
;giilgggys or @) an&r railway owned or controlled by Her Majesty,
i an

(ii) any vessel, however propelled, used in navigation
or in the improvement of navigation that is the 25
property of or chartered or employed by Her
Majesty, or the cost of which, or any portion
of the cost of which, has been defrayed out of
1 . the Consolidated Revenue Fund;
po-oft. (1) “lay-off” means a person who has been laid off 30
pursuant to subsection (1) of section 54 and who in
the opinion of the Commission is suitable for con-
tinued employment in the civil service;

T et (m) “local office’” means an office established to serve an
area comprising a part but not the whole of Canada; 35
“Minister.” (n) “Minister” includes the Solicitor General and any

member of the Queen’s Privy Council for Canada
holding the office of a Minister of the Crown;

;}l{éﬂ; S o (0) “misconduct” means misconduct, incompetence or
; negligence of an employee in the performance of 40

his duties, and includes bringing the civil service

into disrepute; . )

Open ionw (D) “‘open competition” means a competition that is
R open to persons who are not employed in the public
seryice as well as to persons who are so employed; 45

“Prevailing (¢) “‘prevailing rates positions” means positions not
mim_.. being professional, semi-professional, managerial or

clerical in character, declared by the Governor in
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Council, after the Commission has had an opportunity
of considering the matter and after considering any
recommendation made by the Commission, to be
prevailing rates positions;

(r) “public service’’ means the Public Service as defined 5
in the Public Service Superannuation Act; and

(s) “remuneration’” means pay and allowances.

(2) For the purposes of paragraphs (d) and (p) of sub-
section (1) of this section and subsection (1) of section 35,
members of the Royal Canadian Mounted Police or the 10
Canadian Forces shall be deemed to be persons employed in
the public service.

(3) Where in any of the provisions of this Act a compari-
son is made between a position in one grade and a position
in another grade, for the purposes of such comparison the 15
position in the grade having the higher maximum rate of
pay shall be known as the higher position and the other
position shall be known as the lower position.

(4) Unless the context otherwise requires

(a) a reference in any of the provisions of this Act to a 20
deputy head in relation to an employee shall be con-
strued as a reference to the deputy head of the
department in which the employee is employed; and

(b) a reference in any of the provisions of this Act to
a deputy head in relation to a department shall be 25
construed as a reference to the deputy head of that
department.

3. (1) In the absence of the deputy head or if there is
no deputy head, the assistant deputy head or, in the absence
of the assistant deputy head or if there is no assistant deputy 30
head, the person designated by the person who under the
Financial Administration Act is the appropriate Minister
with respect to the department, or such other person as
may be designated by the Governor in Council, has and
may exercise the powers, duties and functions of the deputy 35
head.

(2) The deputy head may authorize any person employed
in his department to exercise any of the powers, functions
or duties of the deputy head under this Act.

PART L
CrviL SERVICE COMMISSION.
Commassion Established.
4. (1) There shall be a Commission to be called the Civil 40

Service Commission, consisting of a Chairman and two addi-
tional members to be appointed by the Governor in Council.
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(2) Subject to this section, a commissioner holds office
during good behaviour for a period of ten years, but may be
removed at any time by the Governor in Council upon
address of the Senate and House of Commons.

(37 A commissioner is on the expiration of his first or a 5
subsequent term of office eligible to be re-appointed for a
further term not exceeding ten years.

(4) A commissioner ceases to hold office upon attaining
the age of sixty-five years, except that where the Governor
in Council is of opinion that it would be in the public interest 10
to extend the term of office of a commissioner beyond that
age, he may, on the recommendation of the Prime Minister,
extend the term of office beyond the age of sixty-five years
for one period not exceeding five years.

(5) The rank and standing of each commissioner is that 15
of a deputy head of a department.

(6) There shall be paid to each commissioner out of the
Consolidated Revenue Fund such salary as may be fixed
by the Governor in Couneil.

(7) A commissioner shall not hold any other office in 20
the public service or engage in any other employment.

(8) Each commissioner shall, before entering upon the
duties of his office, take and subscribe before the Clerk
of the Privy Council, the oath in Schedule A.

5. (1) The Chairman is the chief executive officer of the 25
Commission and has supervision over and direction of the
work and staff of the Comrmssmn

(2) The Governor in Council may authorize any com-
missioner to act as Chairman for the time being in the event
that the Chairman is absent or unable to act or if the office 30
is vacant.

(3) A majority of the commissioners constitutes a quorum
of the Commission.

(4) A vacancy in the membership of the Commission
does not impair the right of the remainder to act. 35
(5) The Commission may sit at such times and places
as it considers necessary or desirable for the proper

conduct of its business.

General Powers and Duties of Commaission.

6. The Commission shall
(a) appoint qualified persons to the civil service in 40
accordance with the provisions and principles of
this Act;
(b) report to the Governor in Council upon such matters
arising out of or relating to the administration or
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operation of this Act and the regulations as the Com-
mission considers desirable and, at the request of the
Governor in Council, on any matter pertaining to
organization and employment in the public service;

(c) at the request of a deputy head, report upon any 5
matter pertaining to organization and employment
in the department;

(d) obtain the assistance of competent persons to assist
the Commission in the performance of its duties;

(e) operate and assist departments in operating staff 10
development training programmes; and

(f) perform such other duties and functions with reference
to the public service as are assigned to it by the
Governor in Council.

Consultation with Staff Organizations.

7. The Commission, and such members of the public 15
service as the Minister of Finance may designate, shall from
time to time consult with representatives of appropriate
organizations and associations of employees with respect to
pay and other terms and conditions of employment when-
ever in the opinion of the Commission or the Minister of 20
Finance, as the case may be, such consultation is necessary
or desirable in the interests of the civil service or the Govern-
ment.

Records and Inquiries.

8. (1) Deputy heads and employees shall give the Com-
mission such access to their respective departments and 25
offices and such facilities, assistance and information as the
Commission may require for the performance of its duties.

(2) In connection with, and for the purposes of, any in-
vestigation or report, the Commission or any commissioner
holding an investigation has all the powers of a commissioner 30
appointed under Part II of the Inguiries Act and for the
purposes of that Part shall be deemed to have been appointed
under that Part.

PART II.
ORGANIZATION OF THE CIVIL SERVICE.
Classification.
9. (1) The Commission shall divide the civil service

into classes of employment and shall classify each position 35
therein.
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(2) The Commission may subdivide each class into two
or more grades, but where a class is not so subdivided it
shall for the purposes of this section constitute a grade.

(3) The Commission shall define each grade by reference
to standards of duties, responsibilities and qualifications, 5
and shall give it an appropriate title.

(4) Each grade shall embrace all positions in a class
having similar duties and responsibilities and requiring
similar qualifications of persons appointed to a position
in the grade. 10

(5) The Commission may divide, combine, alter or abolish
any classes or grades, but no alteration in the establishment
of a department shall be effected by anything done under
this subsection without the approval of the Governor in
Council. 15

(6) The title of each grade shall be observed in all records
of the Commission, the Auditor General and the Treasury
Board, and in all departmental estimates and parliamentary
returns and appropriations, but need not be used for other
purposes. 20

Pay and Allowances.

10. (1) The Commission shall keep under review the
rates of remuneration to employees and shall whenever
it considers it desirable or whenever requested by the
Governor in Council make recommendations with regard
thereto to the Governor in Council. 25

(2) The Commission in making recommendations on
remuneration shall consider the requirements of the civil
service, and shall also take into account the rates of pay
and other terms and conditions of employment prevailing
in Canada for similar work outside the civil service, the 30
relationship of the duties of the various classes within the
civil service and any other considerations that the Com-
mission considers to be in the public interest.

11. The Governor in Council, after the Commission
has had an opportunity of considering the matter and 35
after considering any recommendations made by the
Commission, shall

(a) establish rates of pay for each grade; and
(b) establish the allowances that may be paid in addition
to pay. 40

12. The rates of pay for each grade shall consist of a
minimum rate, a maximum rate and one or more inter-
mediate rates, or such other rate as may in any special case
be appropriate.







7

Acting pay. 13. Where an employee is required to perform for a
temporary period the duties of a higher position than the
one held by him, the Commission may in accordance with
the regulations authorize the payment to him of acting pay
during such temporary period; and during the time that 5
the employee is being paid acting pay he has and may
exercise the power and authority of the person holding the
higher position.

rl‘:gn ot AR 1 (1) Unless authorized by or under this Act or any
" other Act of Parliament, no payment additional to the 10
remuneration authorized by law shall be made to any
employee in respect of any service rendered by him.
Exceptions. (2) Nothing in this section shall be construed to prohibit
(a) payment to an employee of remuneration in respect
of each of two or more positions, if the remuneration 15
in respect of one position is not sufficient to com-
pensate him for his whole time and the total remu-
neration of the employee does not in the opinion of
the Commission exceed reasonable remuneration
for the duties performed; or 20
(b) payment to an employee who is on leave of absence
and is performing duties in the office of a Minister,
of such amount or at such rate as the Governor in
Council may fix.
Londor (3) Paragraph (b) of subsection (2) applies to an employee 25
Opposition.  performing duties in the office of the person holding the
recognized position of Leader of the Opposition in the House
of Commons as it applies to an employee performing duties
in the office of a Minister.

Establishmendts.

Organization  15. When a department or a branch or division of a 30
‘fepa,tments, department is constituted, the deputy head shall prepare a
statement showing
(a) the number of employees required for the proper
conduct of the business of the department;
(b) the duties and responsibilities of each employee and 35
the qualifications desired; and
(¢) a plan of organization showmg the proposed branches
or divisions of the department and the relationship
between the persons to be employed therein.

Classifi- 16. (1) The deputy head shall refer the statement pre- 40
oy pared under section 15 to the Commission and the Commis-
sion shall classify the position of each proposed employee.
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(2) The deputy head shall prepare a list of proposed
positions showing the class and grade of each position and
the title of each grade and, when approved by the Governor
in Council, the positions constitute the establishment for the
department. 5

(3) The rate of pay applicable to a position as described
on an establishment is the rate established by the Governor
in Council for the class and grade within which the position
is included.

17. (1) When a deputy head is of the opinion that the 10
proper functioning of the department requires the addition
of a position to the establishment of the department, he may
submit to the Commission a description of the proposed
position setting forth
(a) the duties to be performed, 15
(b) the responsibilities to be assumed, and
(c) the qualifications desired,

and the Commission shall classify the position.

(2) Subject to any limitation or direction of a special or
general character imposed by the Governor in Council, the 20
deputy head may issue a certificate in a form prescribed by
the Governor in Council setting forth the classification of a
position by the Commission pursuant to subsection (1) and
the day on which the position is added to the establishment
of the department, and thereupon the establishment shall be 25
deemed to be amended accordingly.

(3) Notwithstanding anything in this section, the Gover-
nor in Council may add to the establishment of a department
a position classified by the Commission under subsection (1).

(4) A deputy head may by the issue of a certificate in a 30
form prescribed by the Governor in Council abolish any
vacant position on the establishment of the department.

18. The deputy head shall forthwith send to the Treasury
Board and the Commission a copy of every certificate issued
by him under section 17. 35

19. (1) The Governor in Council may from time to
time review the establishments of departments and may,
after considering the recommendations or representations of
the deputy head, delete positions from or add positions to
the establishment of the department. 40

(2) For the purposes of this section, the deputy head shall
submit to the Governor in Council a plan of organization
and such further information or material as the Governor
in Council may require.
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PART IIL
APPOINTMENT.
Authority to Appoint.

20. (1) Except as otherwise provided in this Act or the
regulations, the Commission has the exclusive right and
authority to appoint persons to positions in the civil service.

(2) When a position on the establishment of a depart-
ment is vacant, the Commission shall, at the request of the 5
deputy head, fill the position by an appointment

(a) to that position,
(b) to a lower position in the same class, or
(¢) to an alternate position as provided in subsection (4).

(83) Where a vacant position is filled by the appointment 10
to a lower position in the same class, the lower position shall
be deemed to be substituted for the vacant position on the
establishment during the time that there is an incumbent
in the lower position.

(4) Where there is a vacant position on the establishment 15
of a department and it is desired to make an appointment to
an alternate position not on the establishment

(a) the deputy head may, without abolishing the vacant
position, add the alternate position to the establish-
ment in accordance with the provisions of section 20
17 if the alternate position is not higher than the
vacant position; and

(b) the Commission may make an appointment to the
alternate position, but there shall not be incumbents
of both positions at the same time. 25

21. Whenever in the opinion of the Commission it is
possible to do so and it is in the best interests of the civil
service, appointments shall be made from within the public
service by competition.

22, Where, in the opinion of the Commission, after 30
considering any recommendations of the deputy head, it
is impractical or not in the best interests of the civil service
to make an appointment from within the public service
by competition, the Commission may, without competition,
appoint the person from within the public service who in 35
the opinion of the Commission is best qualified.

23. Where, in the opinion of the Commission, a suitable
appointment cannot be made from within the public service
the appointment may be made in accordance with this Act
from outside the public service. 40

23254-6—2
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24. (1) Where by reason of any emergency the imme-
diate appointment of an employee is necessary, the deputy
head or some person authorized by him may, notwith-
standing anything in this Act and whether or not there is a
vacant position on the establishment, make the appoint- 5
ment for one period not exceeding two months if the duties
are required to be performed in Canada and for one period
not exceeding three months if the duties are required to be
performed outside Canada.

(2) The deputy head shall forthwith notify the Commis- 10
sion and the Treasury Board of any appointment made by
him under this section.

(3) The remuneration that may be paid to persons
appointed under the authority of subsection (1) shall be
the remuneration established by the Governor in Council 15
for the class and grade within which a position having
comparable duties and responsibilities is included or such
higher rate as may be fixed by the Governor in Council, or,
where there is no such position, the remuneration estab-
lished by the Governor in Council. 20

25. Where, because of the urgent need for the appoint-
ment or because of the limited availability of suitable
candidates a competition is not in the opinion of the Com-
mission practical or in the public interest, the Commission
may without competition appoint persons having special 25
skill or knowledge whose services are required for duties
of an exceptional character.

26. (1) Where an appointment is made from within the
public service the probation period specified by section 48
shall be reduced to six months and the deputy head may, 30
if he considers it appropriate in any case, further reduce
or waive the probationary period.

(2) If the deputy head reduces or waives the proba-
tionary period in any case he shall forthwith give notice
thereof to the employee and to the Commission. 35

2'7. Where an employee is about to be transferred or
promoted to another position in the civil service,

(a) if the selection of the employee for transfer or pro-
motion was made by competition, the unsuccessful
candidates, and 40

(b) if the selection of the employee for transfer or
promotion was made without competition, the persons
whose opportunity for promotion has thereby been
prejudicially affected, as prescribed by the regu-
lations, 45
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shall, before the transfer or promotion becomes effective,
be given an opportunity of appealing to the Commission,
and the Commission shall reconsider the matter and shall
confirm or rescind the transfer or promotion as it sees fit.

28. Notwithstanding anything in this Act, a person who 5
is employed in the public service but not in the civil service
shall not be appointed to a position in the ecivil service
without competition unless

(a) he is appointed under section 24 or 25; or
(b) he has been employed in the public service for at 10
least three years.

29. Nothing in this Act shall be construed to limit or

affect the right or authority of Her Majesty to appoint

(@) Ambassadors,

(b) Ministers, 15

(c) High Commissioners, or

(d) Consuls General of Canada,
to any other country, or other persons to represent Canada
in another country.

Eligible Lasts.

30. Where an appointment by the Commission is to be 20
made to a position by competition the appointment shall
be made from an eligible list established for that position
or for the class or grade in which that position is included.

31. (1) The Commission may establish an eligible list
(a) in order to make an appointment to a particular 25
position that is vacant or is about to become vacant;
or
(b) in order to make appointments to positions of a
grade or class as they become vacant.
(2) A list described in paragraph (a) of subsection (1) 30
shall be known as a special eligible list, and a list described
in paragraph (b) of that subsection shall be known as a
general eligible list.

32. An eligible list may be established only after a
competition has been conducted by the Commission. 35
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33. The Commission may in relation to any position
or any class or grade prescribe qualifications as to age,
residence or any other matters that in the opinion of the
Commission are necessary or desirable having regard to
the nature of the duties to be performed. b

h:’il‘l Before conducting a competition the Commission
sha
(a) in the case of a closed competition, determine the
division or branch of the public service, and the
class or grade of position, if any, in which prospective 10
candidates must be employed in order to be eligible
for appointment; and
(b) in the case of an open competition, determine the
area in which applicants must reside in order to be
eligible for appointment. 15

35. Where the duties of a position are to be performed
in a local office the Commission in making an appointment
to that position from outside the public service shall,
whenever it is practical and in the best interests of the
civil service to do so, give preference in appointment to 20
qualified candidates who reside in the area served by the
local office over qualified candidates who do not so reside.

36. The Commission shall give such notice in the
English or French language, or both, of a proposed com-
petition as in its opinion will give all eligible persons a 25
reasonable opportunity of making an application.

3'7. Applications shall be in such form and shall be made
and verified in such manner as the Commission determines.

38. (1) The Commission shall examine and consider
all applications received within the time prescribed by it 30
for the receipt of application and, after considering such
further material and conducting such examinations, tests,
interviews and investigations as it considers necessary or
desirable, shall select the candidates who are qualified for
the position or positions in relation to which the competition 35
is conducted, and shall place them in order of merit.

(2) An examination, test or interview under this section
shall be conducted in the English or French language at
the option of the candidate.

(3) Where in the opinion of the Commission there are 40
sufficient qualified applicants coming within paragraphs (a)
and (b) of section 40 to enable the Commission to prepare an
eligible list in accordance with section 42, the Commission
may confine its selection of qualified candidates under sub-
section (1) to those applicants. 45
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39. The Commission may authorize a deputy head to
exercise and perform any of the powers or functions of the
Commission under this Act in relation to the selection of
candidates for a position.

40. (1) In the case of an open competition the Commis-
sion shall, after complying with section 38 and after making
such further investigations as it considers necessary, prepare
a lilst of candidates in accordance with the following prin-
ciples:

(a) those who are in receipt of a pension

(i) by reason of their service in World War I, or
(ii) by reason of their service only in World War II,
and who at the commencement of such service

were domiciled in Canada or Newfoundland,
who have from causes attributable to such service lost
capacity for physical exertion to an extent that makes
them unfit to pursue efficiently the avocations that
they were pursuing before the war, and who have
not been successfully re-established in some other

10

15

avocation, shall be placed, in order of merit, ahead 20

of other successful candidates;

(b) those who are veterans and who do not come within
the provisions of paragraph (a), or who are widows
of veterans, shall be placed, in order of merit, on the

list immediately following the candidates, if any, 25

mentioned in paragraph (a);

(¢) Canadian citizens not coming within paragraph (a)
or (b) shall be placed in order of merit after any
candidates coming within either of those paragraphs;
and

(d) persons not coming within paragraph (a), (b) or (c)
shall be placed in order of merit after any candidates
coming within any of those paragraphs.

(2) The provisions of any statute or regulations pre-

scribing the age limit and physical requirements with respect 35

to any appointment in the civil service do not apply to a
person mentioned in paragraph (a) or (b) of subsection (1),
if the Commission certifies that he is of such an age and in
such a satisfactory physical condition that he is then able

to perform the duties of the position and will probably be 40

able to continue to do so for a reasonable period after his
appointment.

(3) A reference in any Act or regulation to section 28 or
29 of the Civil Service Act, chapter 48 of the Revised Statutes

of Canada, 1952, or any of the provisions thereof, shall be 45

construed as a reference to the corresponding provisions of
this section.
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Revenue (4) This section applies to the selection and appointment

P of any person mentioned in subparagraph (v) of paragraph
(b) of subsection (1) of section 2.

Definitions. 41. (1) For the purposes of section 40 and this section

“Member of (a) “member of the Women’s Royal Naval Services” 5

o e means a person who

Naval (i) enrolled in the Women’s Royal Naval Service,

(ii) enrolled in Queen Alexandra’s Royal Naval
Nursing Service or the reserve therefor, or
(iii) enrolled as a medical or dental practitioner 10
employed with the Medical Branch or Dental
Branch of the Royal Navy with naval status for
general service;
“Veteran.” (b) “veteran” means a person who
(i) during World War I, was on active service over- 15
seas in the naval, army or air forces or who
served on the high seas in a seagoing ship of war
in the naval forces of His Majesty or of any of
the Allies of His Majesty, and who has left such
service with an honourable record or has been 20
honourably discharged,
(ii) during World War II was on active service
(A) in the naval, army or air forces of His
Majesty or any of His Majesty’s Allies and
at the commencement of his active service 25
was domiciled in Canada or Newfoundland,
or
(B) in the naval, army or air forces of Canada,
and, not being domiciled in Canada at the
commencement of his active service, is a 30
Canadian citizen,
and who, in the course of such service, performed
duties outside of the Western Hemisphere, or on
the high seas in a ship or other vessel service
that was, at the time he performed those duties, 35
classed as ‘“sea time” for the purpose of the
advancement of naval ratings, or that would
have been so classed had the ship or other vessel
been in the service of the naval forces of Canada,
(iii) during World War II served as a member of the 40
Women’s Royal Naval Services or as a member
of the South African Military Nursing Service
outside of the Western Hemisphere and who, at
the commencement of her service during World
" War II, was domiciled in Canada or Newfound- 45
land,




;ﬁnﬁd

A

mmﬁ't*mwm il At
W - ey naddo 10 gida .r«'tm Yiig n
M boivy Soibislin seswobnn i
R PR T EN R }\gd s
R o i ogiabat Yo vera atgotq
w Wﬂmﬁa b«hmmlm il Yo s 2d (i)
; madma}mmwmm Aang mzmqnm,u
N 1({: a5 1o 10 Wl e ’*) v‘iﬂm. it 45 i
ST o adariae & odnd e sl @b ;g,}; ;
T BT M& 2 ST PRl U A PO 'uw

o

»:ﬂwami 10 panivred nmu«ﬁ WY kil
| i@‘lﬁt o DAimiseatit Tiwl Deeas. mit a0t Do
e aoosol oy hiow vien o a0 f:,m.,u-g\»

so W wwiyo{ astbaead Yo pwitet s 1
i | gmdol s o Gt fogortel mlT v
o b M&MM AR ) N ROk SRR, bt Tty
Bty Wlea © m&ﬂ vk el ey v'u'
SRR smstvregl wa W albiene ) o
. giq#nﬂmu nd¥ oo, gl i) LT |
i W*m% ‘winusiad wels w,"i"ﬂ'ﬁ'.& Sapiob s o

0 BB weibiduat E\ﬁd Babey  dobuddost ate boe o

‘Mm m udd beion ublmmrﬂ' Dol 7o
4, s w b“‘-l et N‘ P ilkv"“(’

: A

._:
b

.‘- "=




15

(iv) has been certified by the Under Secretary of
State for External Affairs as having been enrolled
in Canada or Newfoundland by United Kingdom
authorities for special duty during World War IT
in war areas outside of the Western Hemisphere, 5
and who served outside of the Western Hemi-
sphere, and at the time of his enrolment was
domiciled in Canada or Newfoundland, or

(v) during World War II served outside of the
Western Hemisphere with the naval, army or 10
air forces of His Majesty raised in Canada or
Newfoundland as a representative of Canadian
Legion War Services Inc., the National Council
of the Young Men’s Christian Associations of
Canada, Knights of Columbus Canadian Army 15
Huts, or Salvation Army Canadian War Ser-
vices, and who was authorized so to serve by
the appropriate naval, army or air force authority
and who, at the commencement of his service
with those forces during World War II, was 20
domiciled in Canada or Newfoundland,

but, notwithstanding anything in this paragraph,

does not include a person who

(vi) served outside of the Western Hemisphere or on
the high seas only in that he was a passenger in 25
an aircraft, ship or other vessel, or only in that
he underwent a limited period of training in an
aircraft, ship or other vessel incidental to a
programme of instruction, or

(vii) by reason of his misconduct, since the 10th day 30
of September, 1939, ceased to serve in the naval,
army or air forces of His Majesty or of any of
His Majesty’s Allies, or to be a member of the
Women’s Royal Naval Services or the South
African Military Nursing Service, or to be en- 35
rolled for the special duty mentioned in this
paragraph or to serve with the forces as a
representative of Canadian Legion War Services
Inc., The National Council of the Young Men’s
Christian Associations of Canada, Knights of 40
Columbus Canadian Army Huts, or Salvation
Army Canadian War Services;

i (c) “Western Hemisphere” means the continents of
mhate.” North and South America, the islands adjacent there-

to and the territorial waters thereof, including 45
Newfoundland, Bermuda and the West Indies, but
excluding Greenland, Iceland and the Aleutian
Islands;
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(d) “widow of a veteran’” means the widow of a person
who, being a veteran, died from causes arising during
the service by virtue of which he became a veteran;

(e) “World War I” means the war declared by His
Majesty on the 4th day of August, 1914, against 5
the Empire of Germany and subsequently, against
other powers;

(f) “World War II” means the war declared by His
Majesty on the 10th day of September, 1939, against
the German Reich and subsequently against Italy, 10
Finland, Hungary, Rumania and Japan.

(2) For the purpose of determining whether a person is
a veteran, World War II shall be deemed to have terminated

(a) in respect of service in connection with operations
in the European and Mediterranean Theatres of 15
War, on the 8th day of May, 1945; and

(b) in respect of service in connection with operations
in the Pacific Theatre of War, on the 15th day of
August, 1945.

42, From the list of qualified candidates the Commission 20
shall prepare a list, to be known as the eligible list, which
shall include the highest ranking candidates and shall,
wherever possible, include a number of names sufficient in
the opinion of the Commission

(a) in the case of a special eligible list, to provide for 25
the filling of the position; and

(b) in the case of a general eligible list, to provide for the
filling for a period of one year of the positions that
are likely to become vacant in the grade or class in
relation to which the list was established. 30

43. (1) The Commission shall publish each eligible list
in the Canada Gazette within thirty days after the list is
established.

(2) An eligible list is valid for a period of one year from
the effective date thereof as established by the Commission. 35
(3) The Commission may extend the period of validity
of an eligible list by one or more extensions, but the total

extensions shall not exceed one year in the aggregate.

44. The Commission may delete the name of a candidate
from an eligible list if he has indicated to the satisfaction of 40
the Commission that he is unwilling or unable to accept
the appointment.
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Appointments.

45. (1) Where a special eligible list has been established
the person standing highest on the list who is willing to
accept the appointment shall be appointed to the position.

(2) Where a general eligible list has been established the
person standing highest on the list who is willing to accept 5
the appointment shall be appointed to the first position in
the class or grade for which the list was established that
becomes vacant after the list was established or after the
previous appointment from that list, except that where in
the opinion of the Commission any special qualifications 10
are required for the vacant position not applicable to all
the positions in the class or grade, the persons on the list
not possessing those qualifications are not eligible to be
appointed to that position.

46. Where a general eligible list established for a grade 15
is exhausted, an appointment to a position in that grade
may be made from an eligible list established for a higher
grade of the same class.

4'7. The number of employees appointed to serve in any
department or in any local office of a department who are 20
qualified in the knowledge and use of the English or French
language or both shall, in the opinion of the Commission,
be sufficient to enable the department or local office to
perform its functions adequately and to give effective
service to the public. 25

48, (1) An employee shall be considered to be on
probation for a period of one year after his appointment,
or such longer period as the Commission may establish
for any class or grade of position.

(2) The Commission may, on the recommendation of 30
the deputy head, extend the probationary period of an
employee, but the period of the extension shall not exceed
the period specified in or established in relation to that
position under subsection (1).

49. (1) The deputy head may at any time during the 35
probationary period reject the employee for cause, and if
the deputy head rejects an employee he shall furnish to the
Commission his reasons therefor.

(2) An employee who has been rejected under this section
ceases to be an employee. 40

23254-6—3
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PART 1IV.
Terms AND ConNDITIONS OF EMPLOYMENT.
Tenure.

850. (1) The tenure of office of an employee is during
the pleasure of Her Majesty, subject to the provisions of
this and any other Act and the regulations thereunder,
and, unless some other period of employment is specified,
for an indeterminate period. 5

(2) Nothing in this Act shall be construed to limit or
affect the right or power of the Governor in Council to
remove or dismiss any employee.

51. An employee who is appointed to a position in the
civil service for a specified period ceases to be an employee 10
at the expiration of that period.

52. (1) An employee may resign his position in the
civil service by giving to the deputy head two weeks’ notice
in writing of his intention to resign his position.

(2) A resignation is completed when it is accepted in 15
writing by the deputy head, but it may, by an appropriate
notice in writing and with the approval of the deputy head,
be withdrawn at any time before the effective date thereof,
if no person has been appointed or selected for appointment
to the position to be vacated by the resignation. 20

53. An employee who is absent from duty without
leave for a period of one week or such longer period as may
be prescribed by the regulations may by an appropriate
instrument in writing be declared by the deputy head to
have abandoned his position, and thereupon the position 25
becomes vacant and the employee ceases to be an employee.

Lay-Offs.

54. (1) Where the duties of a position held by an
employee are no longer required to be performed, the deputy
head may lay off the employee and he thereupon ceases to
be an employee. 30

(2) The Commission may without competition appoint a
lay-off to any position in the civil service for which he is
qualified having the same or lower maximum rates of pay as
the position held by him at the time he was laid off.
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Competitions.  (3) A lay-off is entitled for a period of twelve months
after he was laid off to enter any competition for which
he would have been eligible had he not been laid off.

To be (4) Notwithstanding anything in this Act, a lay-off shall
,":;‘:‘gm be considered for appointment to a position for which he is 5
ment. qualified, having the same or lower maximum rates of pay

as the position held by him at the time he was laid off,
in priority to all other qualified persons and in priority to
all other persons who became lay-offs at a later time.
Termination (D) A person ceases to be a lay-off if he is appointed to 10
oflayoff  or declines an appointment to a position in the public
¢ service with the same or higher maximum rates of pay.

Order of 55. (1) Where two or more persons employed in positions

layingoff.  of the same grade in any unit of a department are to be laid
off, or where one person is to be laid off and there are other 15
persons holding positions of the same grade in the same
unit of the department, the Commission shall, after consid-
ering such material and conducting such examinations,
tests, interviews and investigations as it considers necessary,
list the persons holding positions of the same grade in order 20
of merit as in subsection (1) of section 38 and such persons
shall be laid off in order beginning with the person lowest
on the list.

“Unitofa ~ (2) For the purposes of this section the expression “unit

department” of g department’”” means the department or some branch or 25
division thereof as prescribed by the Commission.

Demotion and Suspension.

Misconduct. 56. (1) Where an employee, in the opinion of the deputy
head, has been guilty of misconduct, the deputy head
(a) may recommend to the Commission that the em-
ployee be demoted 30
(i) by reduction in his pay, but not lower than the
minimum pay for his position,
(ii) by appointment to a position in a lower grade
in the class of his position, or
(iii) by appointment to another position with a lower 35
maximum rate of pay, and
(b) may by an appropriate notice in writing suspend
the employee for a period not exceeding six months.
Notice. (2) The deputy head shall give an employee notice in
writing of a decision to recommend that the employee be 40
demoted.
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(3) Within the two weeks after receiving a notice under
subsection (2), or within two weeks after receiving notice
of a suspension under this section, the employee may appeal
to the Commission against the decision of the deputy head.
(4) If no appeal is taken to the Commission against a 5
decision to recommend demotion, the Commission shall
demote in accordance with the recommendation of the
deputy head.

(5) If an appeal is taken to the Commission under this
section, the Commission shall 10
(a) if the appeal is against a recommendation to demote,

take such action with regard to the recommendation
as it sees fit, and
(b) if the appeal is against a suspension,
(i) confirm the suspension, 15
(ii) reduce the period of the suspension, or
(iii) revoke the suspension as of the day it was
imposed,
as it sees fit.
(6) A demotion under this section may be for a fixed 20
period.
(7) The Commission may at any time, on the recom-
mendation of the deputy head, re-instate a demoted em-
ployee.

5'7. In any case where
(@) it is alleged that an employee has been guilty of mis-
conduect and the deputy head considers it desirable to
investigate the allegation, or
(b) criminal proceedings against an employee are
pending, 30
the deputy head may by an appropriate notice in writing
suspend the employee for a period not exceeding six months.

58. (1) If a deputy head suspends an employee he shall
forthwith give notice thereof to the Commission.

(2) An employee is not entitled to any remuneration in 35
respect of any period during which he is under suspension.

(3) The deputy head may at any time terminate a sus-
pension.

59. (1) This section applies when an employee is sus-
pended under section 57.

(2) The Commission may on the application of the deputy
head extend the suspension, but not for more than six
additional months at any one time.

(3) Upon completion of the investigation or proceedings,
as the case may be, the deputy head shall
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(a) if as the result of the investigation or proceedings he
is satisfied that the employee has been guilty of mis-
conduct
(i) recommend the dismissal or demotion of the
employee, or 5
(ii) suspend the employee for a further period not
exceeding six months; or
(b) if as the result of the investigation or proceedings he
is not satisfied that the employee has been guilty of
misconduet, rescind the suspension retroactively to 10
the time it was first imposed.
Application (4) Where under this section the deputy head suspends
gf,.“ %aad a1 employee or decides to recommend demotion, the
provisions of section 56 apply, and where under this section
the deputy head decides to recommend dismissal, the 15
provisions of section 60 apply.

Dismissals.

g:m 60. (1) Where the deputy head has decided to recom-
recommend- Mmend that an employee be dismissed, he shall give the
ation. employee notice in writing of his decision.

Right to (2) Within two weeks after receiving a notice under 20

Bypaal. subsection (1) the employee may appeal to the Commission
against the decision of the deputy head.

If no appeal. (3) If no appeal is taken to the Commission against a
decision to recommend dismissal, the deputy head may so
recommend. 25

If appeal. (4) If an appeal is taken to the Commission under this
section, the Commission shall make a full report of the
matter to the deputy head, and if the deputy head recom-
mends dismissal he shall transmit with his recommendation
the report and recommendation of the Commission. 30

Dismissal. (5) The Governor in Council may dismiss an_employee
pursuant to a recommendation under this section.

Political Partisanship.

Partisan 61. (1) No deputy head or employee shall
work . o 3 . p
prohibited. (a) engage in partisan work in connection with any
election for the election of a member of the House 35
of Commons, a member of the legislature of a province
or a member of the Council of the Yukon Territory
or the Northwest Territories; or
(b) contribute, receive or in any way deal with any
money for the funds of any political party. 40
Violation. (2) Every person who violates subsection (1) is liable
to be dismissed.
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(3) No person shall be dismissed for a violation of
subsection (1) unless the alleged violation has been the
subject of an inquiry at which that person has been given
an opportunity of being heard.

Holidays.

62. The following days are holidays for the civil service: 5

(a) Sundays;

(b) New Year’s Day;

(¢) Good Friday;

(d) Easter Monday;

(e) the day fixed by proclamation of the Governor in 10
Council for the celebration of the birthday of the
Sovereign;

(f) Dominion Day;

(9) Labour Day;

(h) Remembrance Day; 15

(7) Christmas Day; and

(7) the day fixed by proclamation of the Governor in
Council as a general day of thanksgiving;

and any other day fixed by proclamation of the Governor

in Council as a holiday for all or any part of the civil service 20
is a holiday for the civil service or for that part of the civil
service, as the case may be.

Leave of Absence.

63. (1) Subject to this section, every employee is
entitled to annual vacation leave, that is to say, leave of
absence with pay for a period of three weeks in respect of 25
each fiscal year.

(2) The vacation leave to which an employee is entitled
in respect of the fiscal year in which he was appointed is
such period as may be prescribed by the regulations.

(3) No employee shall be granted vacation leave unless 30
he has been employed in the civil service for at least six
months.

(4) Annual vacation leave shall be taken at such times as
the deputy head may specify and, subject to the regulations,
shall be granted during the fiscal year in respect of which 35
it was earned or during the next following fiscal year.

64. (1) Where an employee has been granted leave of
absence for a period in excess of two months, the Commission
may appoint another person to that employee’s position and,
in that event, the employee ceases to be the incumbent of 40
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that position but during the remaining period for which he
was granted leave of absence he shall, subject to this section,
be deemed to be the incumbent of an equivalent position on
the establishment.

(2) An employee who by subsection (1) is deemed to be 5
the incumbent of an equivalent position is not entitled to
any remuneration in respect of that position unless he was,
in accordance with the regulations, granted leave of absence
with pay.

(3) Where an employee is on leave of absence and another 10
person is appointed to his position under subsection (1), the
Commission may, during or after the expiration of the period
of leave, appoint the employee without competition to
another position in the civil service for which he is qualified.

Pay.

65. (1) Subject to this section, the rate of pay of an 15
employee appointed to a position shall be the minimum rate
for the grade of that position.

(2) Where a person holding a position in the public
service is appointed to a position in the civil service his rate
of pay upon appointment shall be the minimum rate or 20
other rate as prescribed by the regulations.

(3) The Commission may, with the approval of the
Governor in Council, make an appointment to a position or
to positions in a class at a rate of pay higher than the
minimum rate applicable to that position or class. 25

(4) Subject to this Act, an employee is entitled to be paid
the remuneration applicable to the position held by him.

66. (1) Every deputy head and employee shall, before
any salary is paid him, take and subscribe the oath of
allegiance and the oath set out in Schedule B. 30

(2) Where a person is required to take and subscribe the
oaths prescribed by this section he shall take and subsecribe
the oaths before the Clerk of the Privy Council or a person
authorized by the Governor in Council to administer the
oaths preseribed by this section, and the oaths in writing 35
so subscribed shall thereupon be forwarded to the Clerk of
the Privy Council.

(3) Notwithstanding anything in this section, the Clerk
of the Privy Council shall take and subscribe the oaths
prescribed by this section before the Governor General or a 40
person authorized by the Governor in Council to administer
the oaths to the Clerk of the Privy Council.

(4) The Clerk of the Privy Council shall provide for the
keeping of a register of the oaths taken and subscribed in
accordance with the provisions of this section. 45
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Increases.

6'7. (1) Subject to this section, an employee holding a
position for which there is a minimum and a maximum rate
of pay shall be granted increases in pay until he reaches the
maximum rate for the position.

(2) Increases become due on such days as are specified in 5
the regulations.

(3) An increase shall be to the rate in the scale of rates
established for the position next higher than the rate at
which the employee is being paid.

(4) An increase shall not be granted to an employee if the 10
deputy head, before the due date, certifies to the Commission
that the employee is not performing the duties of his position
satisfactorily.

(5) This section applies to an employee who is on leave
of absence with pay. 15

(6) If a deputy head intends to issue a certificate as
described in subsection (4) with respect to an employee he
shall, at least two weeks and not more than six weeks
before the due date for the increase to the employee, give
the employee notice of his intention to do so and the 20
employee may within two weeks of receiving the notice
appeal to the Commission.

(7) Where an appeal is made to the Commission under
this section, the Commission shall direct that the increase
be granted or denied, as it sees fit. 25

(8) This section does not apply to an employee who is on
leave of absence without pay except in circumstances and
under conditions preseribed by the regulations.

PART. V.
(GENERAL.
Regulations.

68. (1) The Governor in Council may, on the recom-
mendation of the Commission, make regulations for carrying 30
the purposes and provisions of this Act into effect, and
without restricting the generality of the foregoing, may
make regulations

(a) providing for the grant of vacation leave in excess
of three weeks in respect of any fiscal year in special 35
circumstances, prescribing the vacation leave to
which an employee is entitled in respect of the fiscal
year in which he was appointed, and providing for
the grant of vacation leave with the consent of the
employee at a time other than as prescribed in 40
section 63;







25

(b) providing for the grant to an employee of retiring
leave, that is to say, leave of absence with pay
terminating with his retirement from the -ecivil
service, or the payment of a gratuity in lieu thereof;

(¢) providing for the grant of leave of absence, other than 5
vacation leave or retiring leave, with or without pay;

(d) for requiring any employee by reason of special
circumstances, or any class of employees by reason
of the nature of their duties, to perform the duties
of their positions on any holiday, but any employee 10
who is so required to perform the duties of his
position on a holiday shall be granted a holiday
on some other day, or shall be paid compensation
for overtime in lieu thereof;

(e) for regulating hours of work, attendance and other 15
matters pertaining to the performance of duties;

(f) for authorizing the grant of leave of absence with
pay for overtime, or the payment of compensation
in lieu thereof to the employee or his personal
representative; 20

(g9) prescribing due dates of pay increases and the
manner in which alterations in rates of pay shall be
implemented;

(h) prescribing the circumstances and conditions under
which pay increases may be granted to employees 25
who are on leave of absence without pay;

(7) prescribing the rate of pay upon appointment where
a person holding a position in the public service is
appointed to a position in the civil service;

(7) prescribing the period of absence from duty after 30
which the employee may be declared to have aban-
doned his position;

(k) prescribing the effective date of an appointment
to the ecivil service and prescribing what shall
constitute a resignation by an employee; 35

(I) preseribing how positions or employees wholly or
partly excluded under section 74 shall be dealt with;

(m) providing for the payment of acting pay where an
employee is required to perform for a temporary
period the duties of a higher position and prescribing 40
the amount of such acting pay and the circumstances
and conditions under which it may be paid;

(n) providing for the selection, appointment, conditions
of employment and remuneration of casual, part-
time and seasonal employees, notwithstanding any- 45
thing in this Act;

23254-6—4
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(o) prescribing for the purposes of this Act what shall
constitute a transfer or a promotion and the persons
whose opportunity for promotion has been prejudi-
cially affected thereby;

(p) prescribing what shall constitute continuity of 5
employment for the purposes of this Act;

(¢) for regulating the holding of offices or positions
outside the public service by persons employed in
the public service;

(r) prescribing procedure on appeals; 10

(s) authorizing the Commission to revoke an appoint-
ment where it finds any irregularity in the appoint-
ment or in the competition in which the appointment
was made; and

(t) for any purpose for which regulations are by this 15
Act authorized or required to be made.

Limitation. (2) Nothing in subsection (1) shall be construed to
authorize the making of regulations with respect to any
of the matters set forth in section 69.

Regulations 69. The Governor in Council may make regulations 20
il (a) applying all or any of the provisions of this Act
to the positions set forth in subparagraphs (ii) to
(v) of paragraph (b) of subsection (1) of section 2;
(b) imposing limitations and directions for the purposes
of subsection (2) of section 17 and prescribing forms 25
for the purposes of that section; and
(c) for ensuring and providing safe and suitable working
conditions for employees.

Appeals.
Appeals. 70. (1) This section applies whenever under this Act or
the regulations an appeal may be made to the Commission. 30
fweal (2) Where an appeal is made to the Commission, the

Commission shall establish a Board consisting of three per-

sons nominated by the Commission.

g‘a“uri‘r‘em (3) The Board shall conduct an inquiry into the subject-

E matter of the appeal and shall give the employee who is 35
appealing and the deputy head an opportunity of being
heard, either personally or through a representative.

Sh— (4) The Governor in Council may authorize a Board
established under this section to exercise the powers of
commissioners under Part II of the Inguiries Act and, if so 40
authorized, the Board shall, for the purposes of that Part,
be deemed to be commissioners appointed under that Part.

Report. (5) After conducting an inquiry under this section the

Board shall make a report to the Commission and shall

make a recommendation to the Commission on the dis- 45

position of the appeal.




WAk 48
g g
R Ui

[ e MM leM e ;ima g
t U?TIUMG m IRI ‘.ﬂqu Ju!i ki
il 7 jodfmi 1wl il ol moiineig oidd nd o2 s
1 fr vl o) i beraifig e wormmon! ;ui.' & : . i
B0, oam i el o Sy el Hends Wi e sid -
) Mfﬂﬁiﬂ od ﬂ‘lﬁm dyepmines s bl ot daad : '
|l m‘\‘ﬂbm-«'[h(ﬂ borsieekioagiron pmech
! h# £
e ud lad@ ow adY aesioby i 1o 5 4
;.ght.tﬁamup wmﬂn & Yot polflo ndd 'j'r
_ mﬁh I Sun ackorae Mvis odd i ool
i w el hﬁa-‘ hui g v o bimeally vl Wil pridalaild »
({,.mhl mﬁ M IIFu‘M"lH N uas '" i) y : X

; w u mbu ] Bbpslopnyy ol 03 Dieswo

: idimog wlao oty d 08 Daum’ fu‘ .:“.*,-. '
MM bn.-ﬁgh Fade waty Yo olda wid baos < SEPT T L
'{; Q‘Umm&i‘{‘!\ LERLEY - R *Mq% s e ey eald

i u’l‘ll&»l"fhauusﬁr::' gty i
w.\ﬁ!::rhﬂ Envm oM n Bt palih soil AT (8 ey

J¥

e ﬂtﬂw £ TN TR (Vs SRV T F TR ‘wml'm' UE LD il

mqgn; ‘Iln' '1"1 fajf‘ Sl SR Yy e el e iagnn
: ﬁ’ ‘J#'bllfﬁ‘\.b&),. k| dhl goies il Y diznry
. --iﬂhﬂﬂ.hl glotblang By Dlgd wpdng i ity
e T v
L Mhm m.ﬂqrm AP V5

T S T 'r‘ dovesy wly %o
2 'mﬂ rm m stoitbeer gl




27
Ministers’ Staffs.

Winistacial 71. (1) A Minister may appoint his Executive Assistant
g and his Private Secretary, and other persons employed in
the office of a Minister shall be appointed by the Governor
.. in Council.
Sppintion (2) The provisions of this Act, other than this section, 5
are not applicable to persons employed in the office of a
Minister, except such as are declared by the Governor in
; Council to be so applicable.
bone o AL (3) A person who is employed in the office of a Minister
of employ-  ceases to be so employed when the person holding the office 10
. of Minister ceases to be Minister, but
(a) a person holding the position of Executive Assistant
or the position of Private Secretary to a Minister is,
if he has held such position for at least three years,
entitled to be appointed to a position in the ecivil 15
service for which he is qualified, not being lower
than the position of head clerk;
(b) a person who was an employee immediately before
he became employed in the office of a Minister shall
be deemed to be a lay-off, and for the purposes of 20
section 54 his position at the time he so ceased to be
employed in the office of a Minister shall be deemed
to be the position held by him immediately before
he became employed in the office of a Minister and
his rate of pay shall be deemed to be the rate of pay 25
that would have been applicable to him if he had not
been appointed to a position in the office of a Minister;
and
(¢) a person who, during the time that he was employed
in the office of a Minister, qualified for some other 30
position in the civil service not in the office of a
Minister, shall be deemed to be a lay-off, and for the
purposes of section 54 his position at the time he so
ceased to be employed in the office of a Minister
shall be deemed to be such other position in the 35
civil service and his rate of pay shall be deemed to be
the minimum rate of pay for that other position at
the time he qualified for it.
Prior (4) The time during which a person acted as Private
Fen Secretary or Executive Assistant to a Minister before the 40
coming into force of this Act shall, for the purposes of para-
graph (a) of subsection (3), be deemed to be time during
which such person held the position of Private Secretary or
Executive Assistant, as the case may be, to a Minister.
——" (5) This section applies to a person employed in the office 45
Opposition.  Of the person holding the recognized position of Leader of
the Opposition in the House of Commons as it applies to a
person employed in the office of a Minister.
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Parliamentary Staff.

72. (1) Subject to this section, this Act applies to the
officers, clerks and employees of both House of Parliament
and of the Library of Parliament holding continuing posi-
tions.

(2) Any action authorized or directed to be taken by the 5
Governor in Council with respect to the officers, clerks and
employees of the Senate or the House of Commons, shall be
taken by the Senate or the House of Commons, as the case
may be, by resolution, or, if such action is required during
the recess of Parliament, by the Governor in Council, sub- 10
ject to ratification by the Senate or the House of Commons,
as the case may be, at the next ensuing session.

(3) Any action authorized or directed to be taken by the
Governor in Council with respect to the officers, clerks and
employees of the Library of Parliament, and to such other 15
officers, clerks and employees as are under the joint control
of both Houses of Parliament, shall be taken by both
Houses of Parliament by resolution, or, if such action is
required during the recess of Parliament, by the Governor in
Council, subject to ratification by both Houses of Parliament 20
at the next ensuing session.

(4) Nothing in this Act shall be construed to curtail the
privileges enjoyed by the officers, clerks and employees of
the Senate, House of Commons or Library of Parliament
with respect to rank and precedence, attendance, office 25
hours or leave of absence, or with respect to engaging in such
employment during parliamentary recess as may entitle
them to receive extra salary or remuneration.

Other Public Officials.

73. (1) The Governor in Council may appoint and fix
the remuneration of the Clerk of the Privy Council and the 30
Secretary to the Governor General, who shall be deputy
heads for the purposes of this Act.

(2) There shall be in the office of the Auditor General an
assistant auditor general who shall act for the Auditor
General in his absence. 35

Exclusions.

74. In any case where the Commission decides that
it is not practicable nor in the public interest to apply this
Act or any provision thereof to any position or employee,
the Commission may, with the approval of the Governor in
Council, exclude such position or employee in whole or in 40
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part from the operation of this Act; and the Commission
may, with the approval of the Governor in Council, re-apply
any of the provisions of this Act to any position or employee
so excluded.

Oaths.

7 5. The Governor in Council may authorize any person 5
to administer oaths and take and receive affidavits, declara-
tions and affirmations for any of the purposes of this Act
or the regulations.

Report to Parliament.

76. (1) The Commission shall, within five months after
the 31st day of December in each year, transmit to the 10
member of the Queen’s Privy Council for Canada designated
by the Governor in Council for the purpose, a report and
statement of the transactions and affairs of the Commission
during that year, and the member so designated shall cause
the report to be laid before Parliament within fifteen days 15
after the receipt thereof or, if Parliament is not then sitting,
on any of the first fifteen days next thereafter that Parlia-
ment is sitting.

(2) The Commission shall transmit with its annual report
to Parliament a report of the positions and persons excluded 20
under section 74 in whole or in part from the operation of
the Act and the reasons therefor, and the appointments
made under section 25 during the year for which the report
is made and the reasons therefor.

Irregularities and Fraudulent Practices.

7'7. Where the Commission is satisfied that any irreg- 25
ularity or fraudulent practice has obtained at an examina-
tion held by it or by any person deputed by it, the Commis-
sion may summon before it by a summons, in the form of
Schedule C, signed by the Chairman or by any one of the
commissioners, and may examine under oath or affirmation 30
any person who, in its opinion, is in a position to give
evidence in relation to such irregularity or fraudulent
practice.

78. Where a person whose name is on an eligible list is
proved upon any inquiry to have been concerned in any 35
fraudulent practice, or to have been guilty of any breach of
the regulations with respect to any examination held under
the authority of this Act, the Commission may remove his
name from the list.
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79. Every person who, at any examination held under
this Act, personates any candidate or employs, induces or
allows any person to personate him or connives or assists at
any personation, is guilty of an offence and liable, on sum-
mary conviction, to imprisonment for a term not exceeding 5
six months, or to a fine not exceeding five hundred dollars.

80. Every person who surreptitiously procures from any
printer or other person, and every person who, without
authority, furnishes to any other person any examination
question paper or any other paper relating to an examina- 10
tion held under this Act, is guilty of an offence and liable, on
summary conviction, to imprisonment for a term not exceed-
ing six months, or to a fine not exceeding five hundred dollars.

Application.

81. (1) This Act applies to all employees whether ap-
pointed before or after the coming into force of this Act. 15
(2) A reference in any of the provisions of this Act to a
period of employment shall be construed as including
egllployment before as well as after the coming into force of

this Act.

Transitional.

82. (1) The establishment of a department as it existed 20
immediately before the coming into force of this Act is the
establishment of the department for the purposes of this
Act, subject to alteration as provided in this Act.

(2) The classification of the civil service at the coming
into force of this Act shall continue to be the classification of 25
the civil service for the purposes of this Act, subject to
alteration as provided in this Act.

(3) Every person who held a position in the civil service
at the time this Act comes into force continues to hold that
position after that time, subject to the provisions of this 30
Act.

(4) The persons to whom the Prevailing Rate Employees
General Regulations, 1960 are applicable at the coming
into force of this Act shall be deemed to be employed in
prevailing rates positions, subject to the provisions of this 35
Act relating to prevailing rates positions.

83. (1) In this section “old Act’”” means the Civil Service
Act, chapter 48 of the Revised Statutes of Canada, 1952.
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Commis- (2) The persons who at the coming into force of this Act
contimed.  held office under the old Act as Chairman or Commissioner

of the Civil Service Commission shall be deemed to have
been appointed Chairman or Commissioner respectively
under this Act, for the unexpired portions of the respective 5
terms to which they were appointed under the old Act.

Temporaries.  (3) Every person who at the coming into force of this
Act is certified as a temporary employee under the old Act
shall be deemed to be so certified for a period of six months
after the coming into force of this Act, and if before the 10
expiration of that period the deputy head certifies to the
Commission that his work is satisfactory and he is suitable
for continuing employment, he shall be deemed to have
been appointed under this Act to the position occupied by
him at the coming into force of this Act for an indeterminate 15
period.

ety (4) When an employee who is not a participant within

oneer™® the meaning of Part II of the Public Service Superannuation
Act dies, after having been an employee for at least two
years, an amount equal to his salary for two months shall 20
be paid to his widow or to such person as the Treasury Board
determines.

Repeal.

Repeal. 84. The Cwil Service Act, chapter 48 of the Revised
Statutes of Canada, 1952, is repealed.

Coming into Force.

Commence- 85. This Act shall come into force on a day to be fixed 25
o by proclamation of the Governor in Council.
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SCHEDULE A.
OatH OF OFFICE OF COMMISSIONER.

b R TG T2 g 7 T A T do solemnly and sincerely swear that I
will truly and faithfully, and to the best of my skill and knowledge,
execute and perform the office of (Commissioner or Chairman as the
case may be) of the Civil Service Commission. So help me God.

SCHEDULE B.
OATH OF OFFICE AND SECRECY.

I, (A.B.) solemnly and sincerely swear that I will faithfully and
honestly fulfil the duties that devolve upon me by reason of my employ-
ment in the public service and that I will not, without due authority
in that behalf, disclose or make known any matter that comes to my
knowledge by reason of such employment. So help me God.

SCHEDULE C.
CrviL SErvICE CoMmMISSION OF CANADA.
To

You are hereby required to appear before the Civil Service
Commission at ............ gy AR KA day of
.............. at .ounadrsiigelosareloek an the | . s 50 S S irneen
to testify the truth according to your knowledge in a certain enquiry
pending before the Civil Service Commission respecting

(The following words may be added if the production of any paper
or document is required.)
and that you bring with you and then and there produce the following
documents:—

Darmbat .0, dae s Shis s e T TR ADian Vs g

Civil Service Commaissioner.
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First reading, June 21, 1960.

TaeE MINISTER OF JUSTICE.
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R.S., . 159;
1952-53, c. 4;
1953-54, c. 58;
1955, c. 48;
1956, c. 8;
1957, c. 30;
1958, c. 33;
1959, c. 28.

1959, c. 28,
8. 1.

1955, c. 48,
s. 4.

Travelling
allowances.

Certificate
of judge.

3rd Session, 24th Parliament, 8-9 Elizabeth II, 1960.

THE HOUSE OF COMMONS OF CANADA.
BILL C-78.

An Act to amend the Judges Act.
ER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. Paragraph (e) of section 9 of the Judges Act is repealed

and the following substituted therefor: 5
“(e) Fifty-five puisne judges of the Superior Court,
S S T OO B U B, oy 44 b e Bk e 16,900.00”

2. (1) Subsections (1) and (2) of section 21 of the
said Act are repealed and the following substituted therefor:
“21. (1) Subject as in this section provided, a judge of 10
a superior or county court or a District Judge in Admiralty
of the Exchequer Court who attends as such judge in court
or chambers at any place other than that at which or in the
immediate vicinity of which he is by law obliged to reside
is entitled to be paid, as a travelling allowance, 15
(a) his moving or transportation expenses, and
(b) reasonable travelling and other expenses incurred

by him in so attending.”

(2) Subsection (6) of section 21 of the said Act is repealed.

(3) Subsection (12) of section 21 of the said Act is re- 20
pealed and the following substituted therefor:

“(12) Every application for payment of travelling allow-
ance shall be accompanied by a certificate of the judge
applying for it showing the number of days for which
travelling allowance is claimed and the amount of the 25

actual expenses incurred.”




ExPLANATORY NOTES.

The purposes of this Bill are

(1) To authorize salaries for four additional judges of the
Quebec Superior Court.

(2) To provide for the grant of an annuity to judges of
provincial courts who, in accordance with the proposed
amendment to the British North America Acl, will cease to
hold office upon attaining the age of seventy-five years.

(3) To remove anomalies in the present law relating to
the grant of annuities to judges and their widows.

(4) To alter the method of payment of travelling allow-
ances to judges.

1. The present paragraph (¢) reads as follows:
“‘(e) Fifty-one puisne judges of the Superior Court, each............ 16,900.00""

The proposed amendment authorizes salaries for four
additional judges of the Superior Court of Quebec.

2. (1) The present subsections (1) and (2) of section
21 read as follows:

“21. (1) Subject as in this section provided, a judge of a superior or county
court or a District Judge in Admiralty of the Exchequer Court who attends
as such judge in court or chambers at any place other than that at which or in
the immediate vicinity of which he is by law obliged to reside is entitled to be
paid as a travelling allowance,

(a) his moving or transportation expenses, and

(b) for each necessary day of travel going and returning and each day during
which he so attends
(i) if that place is a city, twelve dollars, or fifteen dollars in special
circumstances prescribed by the Treasury Board, or
(ii) if that place is not a city, eight dollars, or twelve dollars in special
circumstances prescribed by the Treasury Board.

(2) For the purposes of this section a place having a population of less than
five thousand according to the latest census taken pursuant to the Statistics Act
shall be deemed not to be a city.”

It is impossible to set a per diem rate that will be satis-
factory throughout Canada. The only equitable basis is
reimbursement for actual expenses.

(2) The present subsection (6) of section 21 reads as
follows:

‘“(6) In the Province of Quebec no travelling allowance shall be paid to a
judge unless the Chief Justice or the judge performing the duties of Chief Justice
in the district where the court is held certifies that the attendance was, in his
opinion, necessary."

Accounts are certified by the judge under subsection (12)
of section 21. The additional certificate required by sub-
section (6) is not considered necessary.

(3) The present subsection (12) of section 21 reads as
follows:

‘“(12) Every a Ephcatlon for payment of travelling allowance shall be accom-
?amed by a certificate of the judge applymg for it showing the number of days
r which travelling allowance is claimed.’

The proposed amendment is consequential.
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8. Sections 23 to 25 of the said Act are repealed and the
following substituted therefor:

“23. (1) The Governor in Council may grant to

(a) a judge who has continued in judicial office for at
least fifteen years and has attained the age of seventy 5
years, if he resigns his office, :

(b) a judge who has continued in judicial office for at
least fifteen years, if he resigns his office and in the
opinion of the Governor in Council the resignation
is conducive to the better administration of justice 10
or is in the national interest,

(¢) a judge who has become afflicted with some perma-
nent infirmity disabling him from the due execution
of his office, if he resigns his office or by reason of
such infirmity is removed from office, or 15

(d) a judge who ceases to hold office by reason of his
having attained the age of seventy-five years,
if he has held judicial office for at least ten years
~or if he held judicial office on the day this section
came into force, 20

an annuity not exceeding two-thirds of the salary annexed
to the office held by him at the time of his resignation,
removal or ceasing to hold office, as the case may be.

(2) An annuity granted to a judge under this section
shall commence on the day of his resignation, removal 25
or ceasing to hold office and shall continue during his
natural life.

(3) In this section “judicial office’” means the office
of a judge of a superior or county court, and includes
the office of a judge of the Supreme Court of Newfoundland 30
prior to the 1st day of April, 1949, and a District Judge
in Admiralty of the Exchequer Court of Canada’.

4. (1) Section 26 of the said Act is repealed.

(2) This section shall come into force on a day to be
fixed by proclamation of the Governor in Counecil. 35




3. The sections to be repealed read as follows:

“23. (1) The Governor in Council may grant to a judge of a superior court
who has continued in office as such for at least fifteen years or is afflicted with
some permanent infirmity disabling him from the due execution of his office
if he resigns his office, an annuity not exceeding two-thirds of the salary a.nnexec{
to the office held by him at the time of his resignation, to commence immediately
after his resignation and to continue thenceforth during his natural life.

(2) Local judges in Admiralty of the Exchequer Court shall be deemed to
be judges of a superior court, within the meaning of subsection (1).

“24. (1) The Governor in Council may grant to a person who has continued
in office as a judfe of
(a) a federal court for at least ten years, or )
‘ (b) a federal court and a superior court in a province in the aggregate of at
least ten years, :
\ and who ceases to hold office as a judge of a federal court by reason of his having
‘ attained the age of seventy-five years, an annuity not exceeding two-thirds of
the salary annexed to the office held by him at the time he so ceases to hold
\ i)ﬂfﬁce, to commence at that time and to continue thenceforth during his natural
‘ e.
| (2) In this section ‘“‘federal court’’ means the Supreme Court of Canada,
| the Exchequer Court of Canada, the Territorial Court of the Yukon Territory
and the Territorial Court of the Northwest Territories.

*25. The Governor in Council may grant to
(a) a {,ud e of a county court or the Circuit Court of the District of Montreal
who %as continued in office as such for at least twenty-five years or is
afflicted with some permanent infirmity disabling him from the due
execution of his office, if he resigns his office, or
(b) a judge of a county court who is compulsorily retired pursuant to sub-
section (1) of section 26,
an annuity not exceeding two-thirds of the salary annexed to the office held by
him at the time of his resignation or retirement, to commence immediately
ilit;tel;,his resignation or retirement and to continue thenceforth during his natural
e.

Paragraph (a) of the proposed subsection (1) of section 23
is a new provision.

Paragraphs (b) and (¢) correspond to the present sections
23 and 25 as modified by the present section 30 (to be
repealed by clause 4 of this Bill).

Paragraph (d) corresponds to section 24, but is extended
to all judges.

4. Section 26 reads as follows:

““26. (1) A judge of a county court or the Circuit Court of the District of
Mgntl:al who has attained the age of seventy-five years shall be compulsorily
retired.

(2) The Governor in Council may grant to a judge of the Circuit Court of
the District of Montreal

(a) who is compulsorily retired pursuant to subsection (1), or

®) lvlv.ho g:las continued in office as such for at least thirty years, if he resigns

is office,

an annuity not exceeding the salary annexed to the office held by him at the
time of his yetirement or resignation, to commence immediately after his retire-
ment or resignation and to continue thenceforth during his natural life.”

This section will be obsolete when the proposed amend-
ment to the British North America Act becomes effective.

Provision is therefore made for the issue of a proclamation
bringing the section into force at such time.
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Repeal. 5. Section 30 of the said Act is repealed.

Repeal. 6. (1) Section 8 of An Act to amend the Judges Act,
and the Judicature provisions of the Yukon Act and the
Northwest Territories Act, chapter 48 of the statutes of
1955, is repealed. 5

Restoration (2) Where a person is, at the coming into force of this

of ities.  Section, in receipt of an annuity that was granted on or
after the 11th day of July, 1955 under the Judges Act, the
annuity shall be increased as of the day this section comes
into force so that it equals the amount of the annuity that 10
might have been granted to that person under the Judges
Act if section 8 of the Act mentioned in subsection (1) of
this section had not been enacted.




5. The section to be repealed reads as follows:

““30. (1) No annuity shall be granted under subsection (1) of section 23 or
under section 25 unless the Governor in Council is of opinion that it is in the public
interest that such judge should resign his office.

(2) For the purposes of sections 23 to 27, section 29 and subsection (1) of this
section, the period during which a judge of the Supreme Court of the Province
of Newfoundland held office as a judge of the Supreme Court of Newfoundland
prior to the 1st day of April, 1949, shall be included in calculating the period
during which he continued in office as a judge of a superior court.”

6. Section 8 of chapter 48 of the statutes of 1955 reads
as follows:

“‘8. For the purposes of sections 23, 24, 25, 27 and 28 of the said Act, the salary
annexed to the office of a judge at the time of his resignation, retirement or
death, or at the time he ceases to hold office, shall be deemed to be the salary
a?zgx.etk tg that or the like office immediately before the coming into force
of this Aet.”

Judicial salaries were increased in 1955 but annuities
to judges and their widows continued to be based on
previous salaries. The repeal of this provision will remove
this restriction so that henceforth annuities will be based
on actual salaries.

The purpose of subsection (2) is to increase annuities
granted since the 1955 amendments to the amount that
would have been payable if the restriction had not been
imposed.
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3rd Session, 24th Parliament, 8-9 Elizabeth II, 1960.

THE HOUSE OF COMMONS OF CANADA.
BILL GC-79.

An Act for the Recognition and Protection of
Human Rights and Fundamental Freedoms.

ER Majesty, by and with the advice and consent of the
: Senate and House of Commons of Canada, enacts as
ollows:

PART,1
BiLL or RigHTS.
Short title. 1. This Part may be cited as the Canadian Bill of Rights.

ot g 2. It is hereby recognized and declared that in Canada
declaration of there have always existed and shall continue to exist the
rightsand  following human rights and fundamental freedoms, namely,

(a) the right of the individual to life, liberty, security of
the person and enjoyment of property, and the right
noii to be deprived thereof except by due process
of law;

(b) the right of the individual to protection of the law
without discrimination by reason of race, national
origin, colour, religion or sex;

(c) freedom of religion;

(d) freedom of speech;

(e) freedom of assembly and association; and

(f) freedom of the press.

Construction 8. All the Acts of the Parliament of Canada enacted

of law.

rules and regulations thereunder, and all laws in force in

5

10

15

before or after the commencement of this Part, all orders, 20




ExpPLANATORY NOTES.

Part I provides for the establishment of a Bill of Rights
for Canada. Part II provides for the continuation in
modified form of authority to deal effectively with war,
invasion or insurrection.
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Canada or in any part of Canada at the commencement of
this Part that are subject to be repealed, abolished or
altered by the Parliament of Canada, shall, unless it is
otherwise expressly stated in any Act of the Parliament of
Canada hereafter enacted, be so construed and applied as 5
not to abrogate, abridge or infringe or to authorize the
abrogation, abridgement or infringement of any of the
rights or freedoms recognized by this Part, and, without
limiting the generality of the foregoing, no such Act, order,
rule, regulation or law shall be construed or applied so as to 10

(a) authorize or effect the arbitrary detention, imprison-
ment or exile of any person;

(b) impose or authorize the imposition of torture, or
cruel, inhuman or degrading treatment or punishment;

(c) deprive a person who has been arrested or detained 15

(i) of the right to be informed promptly of the reason
for his arrest or detention,
(ii) of the right to retain and instruct counsel without
delay, or
(iii) of the remedy by way of habeas corpus for the 20
determination of the validity of his detention
and for his release if the detention is not lawful;

(d) authorize a court, tribunal, commission, board or other
authority to compel a person to give evidence if he is
denied counsel, protection against self ecrimination or 25
other constitutional safeguards;

(e) deprive a person of the right to a fair hearing in
accordance with the principles of fundamental justice
for the determination of his rights and obligations; or

(f) deprive a person of the right to a fair and public 30
hearing by an independent and impartial tribunal for
the determination of any criminal charge against him.

O 4. The Minister of Justice shall, in accordance with such

of Justice.  regulations as may be prescribed by the Governor in Council,
examine every proposed regulation submitted in draft form 35
to the Clerk of the Privy Council pursuant to the Regulations
Act and every Bill introduced in the House of Commons,
in order to ascertain whether any of the provisions thereof
are inconsistent with the purposes and provisions of this

Part.

el B W i
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War Measures
Act,
R.S., c. 288.

Coming into
force by
proclamation.

Proclamation
to be sub-
mitted to
Parliament.

Opportunity
for debate.

Revocation
of proclama-
tion by
resolution.

Canadian
Bill of Rights.

3
PART II

5. Nothing in Part I shall be construed to abrogate or
abridge any human right or fundamental freedom not
enumerated therein that may have existed in Canada at
the commencement of this Act.

6. Section 6 of the War Measures Act is repealed and the 5
following substituted therefor:

“@. (1) Sections 3, 4 and 5 shall come into force only upon
the issue of a proclamation of the Governor in Council
declaring that war, invasion or insurrection, real or appre-
hended, exists. 10

(2) A proclamation declaring that war, invasion or insur-
rection, real or apprehended, exists shall be laid before
Parliament forthwith after its issue, or, if Parliament is
then not sitting, within the first fifteen days next thereafter
that Parliament is sitting. 15

(3) Where a proclamation has been laid before Parliament
pursuant to subsection (2), a notice of motion in either
House signed by ten members thereof and made in accord-
ance with the rules of that House within ten days of the
day the proclamation was laid before Parliament, praying 20
that the proclamation be revoked, shall be debated in that
House at the first convenient opportunity within the four
sitting days next after the day the motion in that House
was made.

(4) If both Houses of Parliament resolve that the proc- 25
lamation be revoked, it shall cease to have effect, and
sections 3, 4 and 5 shall cease to be in force until those
sections are again brought into force by a further proclama-
tion but without prejudice to the previous operation of
those sections or anything duly done or suffered thereunder 30
or any offence committed or any penalty or forfeiture or
punishment incurred.

(5) Any act or thing done or authorized or any order or
regulation made under the authorityjof this Act, shall be
deemed not to be an abrogation, abridgement or infringe- 35
ment of any right or freedom recognized by the Canadian
Bill of Rights.”




6. Section 6 of the War Measures Act now reads as
follows:

“g. The provisions of the three sections last preceding shall only be in force
during war, invasion, or insurrection, real or apprehended.”

g
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Preamble.

Redcognition

an
declaration of
rights and
freedoms.

3rd Session, 24th Parliament, 8-9 Elizabeth II, 1960.

THE HOUSE OF COMMONS OF CANADA.
BILL C'79.

An Act for the Recognition and Protection of
Human Rights and Fundamental Freedoms.

The Parliament of Canada, affirming that the Canadian
Nation is founded upon principles that acknowledge the
supremacy of God, the dignity and worth of the human
person and the position of the family in a society of free
men and free institutions; 5

Affirming also that men and institutions remain free
only when freedom is founded upon respect for moral and
spiritual values and the rule of law;

And-being desirous of enshrining these principles and
the human rights and fundamental freedoms derived from 10
them, in a Bill of Rights which shall reflect the respect of
Parliament for the provisions of its constitutional authority
and which shall ensure the protection of these rights and
freedoms in Canada:

THEREFORE Her Majesty, by and with the advice 15
and consent of the Senate and House of Commons of
Canada, enacts as follows:

PART I

BiLL oF RiGgHTS.

1. It is hereby recognized and declared that in Canada
there have existed and shall continue to exist without
diserimination by reason of race, national origin, colour, 20
religion or sex, the following human rights and fundamental
freedoms, namely,




ExpraNATORY NOTES.

Part I provides for the establishment of a Bill of Rights
for Canada. Part II provides for the continuation in
modified form of authority to deal effectively with war,
invasion or insurrection.
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(a) the right of the individual to life, liberty, security of
the person and enjoyment of property, and the right
n?tl; to be deprived thereof except by due process
of law;

(b) the right of the individual to equality before the 5
law and the protection of the law;

(c) freedom of religion;

(d) freedom of speech;

(e) freedom of assembly and association; and

(f) freedom of the press. 10

Construction 2+ Every law of Canada shall, unless it is expressly

of law. declared by an Act of the Parliament of Canada that it
shall operate notwithstanding the Bill of Rights, be so
construed and applied as not to abrogate, abridge or infringe
or to authorize the abrogation, abridgment or infringement 15
of any of the rights or freedoms herein recognized and
declared, and in particular, no law of Canada shall be con-
strued or applied so as to

(a) authorize or effect the arbitrary detention, imprison-
ment or exile of any person; 20

(b) impose or authorize the imposition of ecruel and
unusual treatment or punishment;

(c) deprive a person who has been arrested or detained

(i) of the right to be informed promptly of the reason
for his arrest or detention, 25
(ii) of the right to retain and instruct counsel without
delay, or
(iii) of the remedy by way of habeas corpus for the
determination of the validity of his detention
and for his release if the detention is not lawful; 30

(d) authorize a court, tribunal, commission, board or other
authority to compel a person to give evidence if he is
denied counsel, protection against self crimination or
other constitutional safeguards;

(e) deprive a person of the right to a fair hearing in 35
accordance with the principles of fundamental justice
for the determination of his rights and obligations; or

(f)deprive a person charged with a criminal offence
of the right to be presumed innocent until proved
guilty according to law in a fair and public hearing 40
by an independent and impartial tribunal, or of
the right to reasonable bail without just cause.
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el Al 3. The Minister of Justice shall, in accordance with such

of Justice.  regulations as may be prescribed by the Governor in Council,
examine every proposed regulation submitted in draft form
to the Clerk of the Privy Council pursuant to the Regulations
Act and every Bill introduced in or presented to the House 5
of Commons, in order to ascertain whether any of the
provisions thereof are inconsistent with the purposes and
provisions of this Part and he shall report any such in-
consistency to the House of Commons at the first con-

venient opportunity. 10
Short title. 4. The provisions of this Part shall be known as the
Canadian Bill of Rights.
PART II
Savings. 5. (1) Nothing in Part I shall be construed to abrogate

or abridge any human right or fundamental freedom not
enumerated therein that may have existed in Canada at 15
the commencement of this Act.

é{;g}mgf, (2) The expression “law of Canada’” in Part I means an
defined. Act of the Parliament of Canada enacted before or after

the coming into force of this Act, any order, rule or regula-
tion thereunder, and any law in force in Canada or in any 20
part of Canada at the commencement of this Act that is
subject to be repealed, abolished or altered by the Parliament

of Canada.

War Measures @, Section 6 of the War Measures Act is repealed and the

ct, . .

R.S. c.285. following substituted therefor:

Coming into  ©+ (1) Sections 3, 4 and 5 shall come into force only upon

forceby  the issue of a proclamation of the Governor in Council

proclamation. . % 1 ‘ .
declaring that war, invasion or insurrection, real or appre-
hended, exists. '

Proclamation  (2) A proclamation declaring that war, invasion or insur- 30

fobe st~ rection, real or apprehended, exists shall be laid before

Parliament. Parliament forthwith after its issue, or, if Parliament is
then not sitting, within the first fifteen days next thereafter
that Parliament is sitting.

Opportunity (3) Where a proclamation has been laid before Parliament 35

fordebate.  hyrsuant to subsection (2), a notice of motion in either
House signed by ten members thereof and made in accord-
ance with the rules of that House within ten days of the
day the proclamation was laid before Parliament, praying
that the proclamation be revoked, shall be debated in that 40
House at the first convenient opportunity within the four
sitting days next after the day the motion in that House
was made.
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Revocation (4) If both Houses of Parliament resolve that the proc-

g{og’g‘;‘am”f lamation be revoked, it shall cease to have effect, and

resolution.  gections 3, 4 and 5 shall cease to be in force until those
sections are again brought into force by a further proclama-
tion but without prejudice to the previous operation of 5
those sections or anything duly done or suffered thereunder
or any offence committed or any penalty or forfeiture or
punishment incurred. :

Canadian (5) Any act or thing done or authorized or any order or

Bill of Rights. yeoyilation made under the authority of this Act, shall be 10
deemed not to be an abrogation, abridgement or infringe-
ment of any right or freedom recognized by the Canadian

Bill of Rights.”
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Pilots
licensed in
United
States
exempted.

Definitions.

“Designated
waters.”

3rd Session, 24th Parliament, 8-9 Elizabeth II, 1960.

THE HOUSE OF COMMONS OF CANADA.
BILL C-80.

An Act to amend the Canada Shipping Act.

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. The Canada Shipping Act is amended by adding
thereto, immediately after section 356 thereof, the following 5
section:

“856A. Subsection (3) of section 354 does not apply to

(a) a person acting as a pilot in those waters of a pilotage
district forming part of the Great Lakes Basin as
defined in paragraph (b) of subsection (1) of section 10
3754 and for which he is registered by the Secretary
of Commerce of the United States of America as a
pilot; or

(b) a master of a ship employing as a pilot a person
described in paragraph (a).” 15

2. The said Act is further amended by adding thereto,
immediately after section 375 thereof, the following heading
and Part:

“PART VIa
GrEAT LAKES PILOTAGE.

3'75A. In this Part,

(a) “designated waters” means those portions of the 20
waters of the Great Lakes Basin designated by the
Governor in Council pursuant to paragraph (a) of
section 375c¢;




ExpraANATORY NOTES.

Clause 1: Subsection (3) of section 354 prohibits a person
acting as the pilot of a ship in a pilotage district other than
a pilotage district for which he is a licensed pilot and pro-
hibits a master of a ship employing as a pilot in a pilotage
district any person who is not a licensed pilot for that
district.

The purpose of this amendment is to provide that this
prohibition does not apply in respect of American pilots
while in those waters of a pilotage district forming part of
the Great Lakes Basin and for which they are registered as
pilots by the Secretary of Commerce of the United States.

Clause 2: New.

The purpose of this amendment is to make uniform the
laws respecting pilotage on the Great Lakes and the St.
Lawrence Seaway. It is understood that the United States
is enactingilegislation similar to that embodied in ;this
amendment. Part VIA will be brought into force when the
Pnited States legislation has been passed and brought into

orce.



“Great Lakes|
Basin.”

“‘Registered
pilot.”

Registered
pilots and
qualified
officers to be
employed in
Great Lakes
Basin,

Exceptions by
Minister.

Occasions in
which non-
qualified
persons may
act in Great
Lakes Basin.

Regulations
by Governor
in Council.

2

(b) “Great Lakes Basin” means the Canadian waters of
the Great Lakes, their connecting and tributary
waters, and the St. Lawrence River as far east as
St. Regis in the Province of Quebec; and

(c) “registered pilot”” means a person not belonging to a 5
ship who has the conduct thereof and who is registered
as a pilot

(i) by the Secretary of Commerce of the United
States of America, or

(ii) pursuant to regulations made by the Governor 10
in Council

to navigate all or any of the waters of the Great

Lakes Basin.

3758. (1) Notwithstanding anything in Part VI, no
owner or master of a vessel of two hundred and fifty gross 15
tons or over shall operate his vessel

(a) in designated waters of the Great Lakes Basin, unless
the vessel is piloted by a registered pilot; or
(b) in waters of the Great Lakes Basin other than
designated waters, unless the vessel has on board
(i) a registered pilot,
(ii) an officer having the qualifications prescribed by
the Governor in Council, or
(ili) a person holding a pilot’s licence to navigate
those waters issued by the Government of the 25
United States.

(2) The Minister may, upon such terms and conditions as
he deems advisable, exempt any owner or master from the
requirements of subsection (1).

(3) Notwithstanding subsection (1), a vessel of two 30
hundred and fifty gross tons or over may be navigated in
the Great Lakes Basin without a registered pilot or an
officer having the qualifications prescribed by the Governor
in Council where

(a) the master has been informed by the Deputy Minister 35
of Transport that a registered pilot is not available;
or

(b) the vessel is in distress or in circumstances making it
necessary for the master to avail himself of the best
assistance that can be found at the time.

20

375c. (1) The Governor in Council may make regula-
tions
(a) designating portions of the waters of the Great Lakes
Basin as designated waters;
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