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Preface

It is-important when negotiating and implementing non-proliferation, arms control and
disarmament (NACD) agreements, including those relating to confidence building measures,
to have a clear understanding of the advantages and limitations of the particular measures at
issue. To this end, it would be useful to have in mind a set of political, economic and
military criteria by which policy makers could assess potential NACD agreements.

During the negotiation phase, such criteria would be advantageous for developing
arguments to assist in persuading other countries to sign onto the agreement. Later, such
criteria would be useful in explaining complex trade-offs to legislatures and publics during
ratification procedures. Finally, these criteria might also be important during the life of an
agreement to assist in evaluating agreement implementation, including at periodic review -
conferences.

A variety of advantages of NACD agreements and appropriate standards for them
have been suggested over the years. This report outlines a set of generally-applicable criteria
for evaluating potential NACD and related measures. It draws primarily on experience in
the multilateral NACD process, but also considers the bilateral (Russia/USA) process and
experience in non-traditional NACD areas such as peace operations and humanitarian
measures.

This report is being made available to promote discussion and assist officials and
researchers in their work, as part of the Department of Foreign Affairs and International
Trade’s policy to share the results of selected independent research undertaken by the
Departmental Verification Research Program.. The Department wishes to acknowledge the
work performed concerning this report under contract by Dr. Patricia McFate and
Ambassador Sidney Graybeal of Santa Fe, New Mexico, USA.

The views presented in this report are those of the authors alone and do not
necessarily reflect those of the Department of Foreign Affairs and International Trade or of
the Government of Canada.
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L ' Introduction:
The Origin, Purpose, and Scope of the Study

In a period marked by East-West alignments, animosity, and anxiety, the Cold War
dialogue on arms control and disarmament was permanent and beneficial. Sometimes
interrupted by tragic events, sometimes blocked by political end-runs, the exchange was never
completely severed. The dialogue, which included many participants in North America, Europe,
and other areas of the globe, resulted in the negotiation, entry into force, and implementation of
major arms control and disarmament agreements and measures.

In the late 1980s, few analysts predicted the break-up of the Soviet Union and other
events signaling the end of the Cold War, but several well-known policy makers confidently
predicted that arms control was in a period of decline, if not on its way to its demise. Happily,
the analysts and policy makers were wrong in both cases. The dissolution of the Soviet Union
and the attendant reduction in East-West tensions has led to the signing of the CFE, CWC,
START-1L, START-II, and CTB treaties and the Vienna Documents, among other significant
agreements and measures in the Post-Cold War era. Not only were reports of the demise of arms
control “greatly exaggerated,” but if the concept of control of arms extends--and it does--beyond
“traditional” arms control agreements such as the Nuclear Non-Proliferation Treaty (NPT) to
confidence-building measures and other measures associated with nonproliferation and conflict
management, then arms control remains in good health, as determined by the burgeoning number
of actual, proposed, and potential agreements and measures.

Given the number and importance of these nonproliferation, arms control, and
disarmament (NACD) agreements and measures--whether under consideration, proposed, in
negotiation, signed, or in the process of implementation--policy makers and the educated public
might agree that it is important to have a clear understanding of their purposes, advantages, and
limitations, so as to be able to judge whether they are in the best interest of a signatory. And yet,
while NACD agreements are considered vital to national, regional, and international security,
governmental officials who must participate in their preparation and negotiation, or who must
confront daily the impact of their country’s obligations under their implementation, will not find
a full, pragmatic analysis on the subject of evaluating such agreements. There are, of course,
articles and books which concentrate on a specific treaty or analyze a particular aspect of
bilateral, regional, or international diplomatic relations. There are also political analyses by
. various individuals, groups, or institutions who bring to the analytical process their own
© philosophical biases in the process of arguing the advantages or disadvantages of proposed
agreements. The purpose of this report is to help fill this gap by providing a generally-applicable
set of criteria for evaluating potential arms control agreements or measures.

In this study, the many factors from which evaluative criteria can be derived are examined
in order to develop a set of comprehensive criteria; the factors have been based on authoritative
judgments and historical examples. The detailed criteria set forth in the form of a check-list in
Chapter Il are intended for use by arms control specialists. The short list of evaluative criteria
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contained in Chapter IIl is derived from the check-list; it is designed as a gauge by which policy
makers and other interested readers can assess potential NACD agreements or measures. Chapter
IV considers the relative nature of these criteria, citing examples of how they have been
interpreted and applied in different and sometimes conflicting ways from agreement to
agreement, and by country to country.

The criteria are not to be taken in the abstract: they must be placed.in context. To give
one example, the evaluative criterion “military significance” has been used for some years in
determining whether it is in the interest of a party to ratify an agreement. However, military
significance is situation-dependent: in the U.S.-Russian context, where there are thousands of
weapons of mass destruction, a militarily-significant violation might mean a few hundred
weapons; in a regional context where there are only a few such weapons, it would be a far lower
number. In the former case, it would take a significant shift in the military balance for the
bilateral relationship to become destabilizing; in the latter case, a minor change in the number of
weapons could become materially significant.

This study is intended to stimulate thought and provide the basis for discussion rather
than to provide a definitive list of evaluative criteria or to answer every question regarding the
application of every criterion to specific agreements or measures. While the focus of the study is
primarily on multilateral agreements and measures, the study also draws appropriate lessons from
the experience of bilateral arms control agreements and confidence-building measures and it
considers “non-traditional” NACD contexts such as those included in peace operations and those
motivated primarily by humanitarian concerns. Thus, the set of evaluative criteria produced
takes into account the fact that there are many sources of obligations to control arms, however
these obligations may differ in nature and context.
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which center around humanitarian and environmental purposes, such agreements raise
many philosophical and practical questions which can only be answered on a country-to-
country basis.

‘Given the costs associated with extensive verification, should a verification

regime associated with an agreement or measure alleviating the suffering of
foreign civilians be as stringent as the regime for an agreement affecting national
security?

To what degree should national means be employed in the verification of a
humanitarian mission? To what degree will sources and methods be
compromised? Will technological resources be over-extended? How should the
costs associated with the use of national means be weighed against the
humanitarian benefits?

What are the environmental benefits and costs associated with the agreement?
Are there also health and safety benefits and costs? Do these conflict? For
example, will transporting and eliminating weapons of mass destruction--clearly a
benefit to the population and the locale in which the weapons are located--raise
public concerns about safety and health, as well as about the potential of
environmental disasters?

What are the economic motives behind the agreement, for example, specialized
commercial interests, loss of jobs, and loss of opportunities for arms sales?

The Duration of the Agreement

23.

While existing NACD agreements do not preclude the right of parties to withdraw, the
political will which has brought the parties to the point of signature and ratification rarely
if ever is dissipated to the point of withdrawal. This being the case, durational aspects of
the agreement take on added significance.

Is the agreement for a specified time period, or is it of unlimited duration? If of
unlimited duration, does the agreement contain withdrawal provisions? If so, how
difficult--politically, militarily, and economically--would they be to implement?
What effect will the duration of the agreement have upon its provisions and
implementation? If of limited duration, might certain parties to the agreement
prepare for a break-out by pursuing research and development on programs
limited by the agreement? What preparations would the country need to make to
counter adversarial break-out capabilities?

-How quickly will the agreement enter into force, and how soon must it be

implemented? Is there time to train inspectors and develop a data reporting
system?

Implementation and Review Procedures




24. Once negotiated, signed, and ratified, NACD agreements and measures must be
implemented, a task which is the ultimate test of the viability of the agreement.

- Do provisions clearly outline implementation and review procedures?

- What effect will the review procedures have upon the continued viability of the
agreement? Do the review procedures permit certain parties to the agreement to
undermine the purpose and intent of the treaty? _ 4

- How effective are, or will be, the implementing bodies and mechanisms
established by the agreement? .

- Do the implementing procedures specify the number of participating countries
which must agree before actions can be taken in response to alleged non-
compliance with the agreement? If so, what effect will this have on the viability
of the agreement?

The Effects of the Agreement on Other Existing or Potential Follow-On Agreements

25. In arms control, no one agreement can solve all problems for all times; thus a “building
block™ approach is required.

- To what degree will the agreement complement and support existing agreements,
both in its substantive content and in its verification regime? Conversely, will the
agreement be in direct or indirect conflict with other agreements?

- To what degree does the agreement or measure contribute to the building block
process? For example, to what degree will a transparency or confidence-building
measure enhance the possibility for future arms limitations?

- Does the agreement contain provisions specifically calling for, or encouraging,
-additional limitations in the same general area? How time-bound are such
provisions?
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I11. A List of Evaluative Criteria

The general criteria listed below have been derived from the check-list contained in
Chapter II. These criteria could be applied by the country’s policy makers during the decision
process associated with 1) deciding whether or not to pursue arms control limitations in a certain
area, 2) determining the country’s negotiation positions, 3) evaluating the final text of the
agreement or measure before signature, 4) gaining legislative and public support for bringing the
agreement into effect, and 5) assessing the actual implementation of the agreement by the country
and other parties. The items are grouped according to the categories utilized in Chapter II.

Ultimately, an agreement which is responsive to the majority, if not all, of the twenty-five
items listed above will permit a policy maker to state that the country will be better off with the

agreement than without it, that its benefits outweigh its costs.

National, Regional, and International Security

The agreement or measure will serve the overall national, regional, and lnternatlonal
security interests of the country for the following reasons.

B It will be consistent with and promulgates the country’s foreign policy goals and
objectives.

2. It will have a beneficial impact on the country’s domestic economy by conserving

financial resources which can be utilized for other national interests. It will not impose
un- warranted or heavy burdens upon private industry. It will not negatively impact the
development of economic development and/or advanced technologies which are
consistent with the country’s interest and, at the same time, consistent w1th the promotion
of regional and international security and peace.

3. It will enhance the military security of the country and remove many uncertainties n
military force planning.

4. It will be consistent with and support the country s obligations under its military alliances
with other countries.

5. It will enhance the viability and utility of regional and international organizations.
6. It will remove uncertainties in, and constrain, the threat.
7. Accurate and timely assessments on the threats, foreign verification capabilities and

limitations, and other necessary information to evaluate the agreement will be made
available by the intelligence community.



10.

14.
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The public will understand and support the intent and purpose of the agreement. Thus,
it will not require an exorbitant expenditure of political “capital” in order to overcome
resistance to it from domestic interest or political groups.

The agreement will reduce the suffering, maiming, and death of military personnel and
innocent civilians. It will also take into account health, safety, and environmental
considerations associated with implementation of its provisions.

The parties to the agreement will consider that it enhances their relative security positions
and 1s neither detrimental to their national security interests or costly to their national

economy.

Certain conceptual beliefs, such as “military significance” and “enhanced transparency”
have been judged in the context of the agreement, and not in a free-standing manner.

Verification/Monitoring Capabilities and Limitations

The agreement can be “adequately” and “effectively” verified. The country can accept,
and live with the costs, inconveniences, and intrusiveness of the proposed verification
regime for the following reasons.

Where possible, the agreement will allow for either shared national capabilities or
cooperative monitoring measures; these measures will be-effective and will not promote a
sense of “false security.”

The inevitable conflict between openness and the desire to protect sensitive information
has been resolved to the satisfaction of each party to the agreement.

The data necessary to make informed compliance judgments can be collected. If shared,
the data regarding military capabilities will not be used to the detriment of the country’s
national security. Implementing the verification regime will not compromise sensitive
intelligence sources and methods, or jeopardize proprietary information.

The extensiveness of the verification regime reflects the equipment to be limited or
eliminated.

Verification benefits will outweigh verification costs.

The verification regime will allow for verification synergies within the agreement or
measure and across other NACD agreements.

The agreement is clear on what constitutes compliance versus non-compliance with its
provisions. Its forums and mechanisms for resolving compliance ambiguities and
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22.

24.

25.

concerns will be effective.

“Agreement Language, Provisions, Limitations, and Durational Considerations

While compromises on language, provisions, and limitations are inevitable in the process
of negotiating NACD agreements and measures, the agreement will stand the test of time
for the following reasons.

The text of the agreement or measure, its limitations, and definitions have been clearly
specified; they are understood and agreed-upon by all parties.

Whether politically-binding or legally—binding, the agreement reflects the political will of
the country, and its provisions and limitations will be complied with.

The text takes into account the specific weapons or weapon systems to be limited or
eliminated. It is specific in its definitions of such weapons or systems.

‘While the motivation for signing the agreement may not be a matter of national or

international security--for example, it may be a humanitarian or environmental concern--
the provisions of the agreement and its verification regime are appropriate to the task and
take into account issues of health and safety. ‘

The duration of the agreement is consistent with national security interests.
Its review procedures will contribute to the continued viability of the agreement.
It will serve as a building block in the arms control process, the goal of which is

equivalent or enhanced security at lower levels of armaments. It will do so by
complementing other agreements and providing a basis for follow-on agreements.
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even though their verification capabilities were limited; they believed that the agreement was
important to them for environmental and health reasons and that the Soviet Union and the United
States would adequately police the agreement.

The LTBT prohibits nuclear weapons tests in the atmosphere, in outer space, and under
water. While the parties, for national security reasons, insisted upon the retention of some
underground nuclear tests, a common goal of the LTBT was “an end to the contamination of
man’s environment by radioactive substances.” This goal was clearly a humanitarian step
intended to reduce the suffering of innocent human beings from radioactive fall-out. At the same
time, permitting underground nuclear tests allowed the parties to develop advanced technologies
consistent with their national security interests.

The ABM Treaty

The ABM Treaty was--and still is--considered to be in the national, economic, and
military security interests of its signatories because it has curbed the race in offensive and
defensive arms and contributed to crisis stability.  The linkage between strategic offensive and
defensive arms was recognized, and thus the Treaty became a key element in achieving the
l[imitations in strategic offensive weapons incorporated into the Interim, SALT-II, START-1, and
START-1I Agreements. The linkage has not broken over time: Russia has specifically linked the
implementation of START-I and the ratification of START-II to the continued viability of the-
ABM Treaty.*

Like other agreements negotiated between 1969 and 1980, the Treaty is verified by NTM
alone. The Soviets’ unwillingness to consider, much less accept, any on-site inspections on their
territory meant that for any agreement to be adequately verified, its provisions would have to be
verified by NTM. This reality led to the limitations incorporated in the SALT I and SALT 11
agreements, namely, the limits on ICBM and SLBM launchers rather than the missiles
themselves, and limits on systems and activities whose required flight testing could be detected
and identified by NTM. '

While the ABM Treaty and its seven Agreed Statements are “legally-binding
agreements,” the Common Understandings and Unilateral Statements accompanying the Treaty
which were drawn from the negotiating record are not considered to be either legally- or
politically-binding agreements. Because of the confusion over the status of the Common
Understandings in the ABM Treaty, the Common Understandings contained in the SALT 1
agreement and subsequent agreements have been included in their agreements as legally-binding
obligations. :

'The ABM Treaty is of unlimited duration, although--like other arms control agreements--

* The Preamble to START-I refers to the ABM Treaty and to the joint U.S.-Russian
declaration of 1992 on a Global Protection System.






~

\

S 1986.

the Soviets reciprocated, it would not “undercut” the treaty’s provisions.’

~ While few policy makers or politicians questioned the ability of the U.S. to monitor
compliance with SALT I and the ABM Treaty during their ratification testimony, several
developments threatened to undermine public faith in these accords. In 1975, for example

. despite U.S. claims that SALT I blocked the substitution of heavy ICBMs for light ICBMs, the
' Soviets began to replace their SS-11 ICBMs with the SS-19. U.S. officials maintained that the

deployment of SS-19s was inconsistent with the U.S. unilateral interpretation of the Interim
Agreement. However Soviet officials argued persuasively that the U.S. interpretation was not
legally-binding and that they had remained in technical compliance with the agreement.
Nonetheless Soviet deployment of the SS-19s led inevitably to public questions concerning
Soviet motives. : C '

. Reports of the use of chemical weapons in Southeast Asia, and later in Afghanistan,
raised questions about Soviet adherence to the 1925 Geneva Protocol banning the use of
chemical weapons, and the outbreak of pulmonary anthrax around a Soviet military facility at
Sverdlovsk in 1979 raised doubts concerning Soviet adherence to the Biological Weapons
Convention of 1972. Critics of SALT II, and of arms control in general, used these and other
examples to bolster their claims that the Soviets did not comply with agreements and that the
United States had allowed itself to be taken advantage of in its over-eagerness for arms control
agreements.

A heated political debate began concerning SALT IIs verification provisions and the
risks of some uncertainties. Carter Administration officials argued that NTM could detect any
Soviet cheating before it posed a militarily-significant threat and in time for the United States to
respond and offset any such threat. They also pointed to the Treaty’s provision of data on
systems to be limited by SALT II as a means of further enhancing transparency and the
innovation of counting and type rules to simplify counting and measuring requirements. SALT II

_ critics argued that any agreement in which the United States could not detect behavior

inconsistent with the agreement was unverifiable. Implicit in this view was the belief that any act
of non-compliance was a politically-significant violation, and was -as important as its military
significance. The critics also pointed to the verification asymmetry existing between the Soviet
Union and the United States. based ﬁpon the secretive nature of Soviet society in comparison with
American relatively open policy: public information concerning U.S. and Western force levels
and programs was readily available and usually accurate, whereas the West’s knowledge of
Soviet force levels and programs came from intelligence analyses that had to depend heavily on

- NTM. Finally, the critics argued that the U.S.-Soviet monitoring gap could not be closed by

NTM alone, especially since U.S. monitoring posts in Iran had been closed after the Iranian
revolution in February 1979. Representing this view in. Congress, the Senate Armed Services
Committee majority report on SALT II found that many of its provisions were unverifiable,

* The intention to comply with the treaty was rescinded by President Reagan in May
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control compliance record was once again reviewed. An argument was raised that concerns over
Soviet non-compliance and other questionable activities were compounded by the collapse of the
Soviet Union and questions about successor-states’ ability to comply with obligations. In
addition, concern was expressed over the requirement that limited and expensive NTM assets
would be given multiple tasks: strategic warning, global trouble spots, and arms control tasks.’
The extensive START OSI regime, added to those of INF and CFE, raised questions about the
cost and manpower requirements of OSI, as well as ongoing counter-intelligence concerns.
Finally, some concern focused on two broad areas, the possibility of breakout from treaty limits
via some covert storage of missiles and warheads, and the viability and thoroughness of the OSI
regime. Nevertheless the Senate approved ratification of START-I and START-II.

During the START-I ratification process in Russia, the presidents of Russia and the
United States signed a framework agreement on even more radical cuts in strategic forces, which
were later embodied in the START-II treaty. The Russian deputies’ attention and criticism
shifted from START-I to the newer agreement and, as a result, the START-I treaty had a
relatively easy passage through the Russian parliament. A resolution issued in connection with
the ratification stipulated conditions for its entry into force and implementation, including
adherence by Belarus, Kazakhstan, and Ukraine to the NPT.

Russian legislators have raised four principal concerns in their ratification debate over
START-II: the integrity of the ABM Treaty and the question of theater missile defense
demarcation; the impact of NATO enlargement on Russian security: the difficulties of deploying
strategic forces at START-II levels, which have led to pressures for talks on START-III; and
specific treaty provisions deemed disadvantageous to Russia for financial or other reasons, which
have triggered demands for modification of the treaty’s terms. The treaty has been a target of
sharp Russian criticism on the evaluative criteria of national strategic, economic, and technical
interests. Alexel Arbatov has argued that the agreement, “which is balanced heavily in favor of
the United States,” could be made more acceptable for ratification and implementation if: 1) the
START-II reduction and elimination schedule was extended three to five years, and 2) the ABM
linkage was more clearly recognized by, inter alia, the initiation of confidence-building measures
associated with the two countries’ theater missile defense programs, a program of technological
cooperation on such systems, and a negotiated Treaty revision (actually a return to the Treaty”s
initial provision) to permit two ABM missile deployment sites on the national territories."

The START-II agreement, if ratified by the Russian Duma and fully implemented by both
parties, will substantially improve national and international security. The new pact will bring
about deep reductions in strategic nuclear forces: improve the stability of the strategic nuclear

” In considering the INF Treaty, the U.S. Senate Intelligence Committee had flagged the
need for long-term investments in NTM modernization.

® “Eurasia Letter: A Russian-U.S. Security Agenda,” Foreign Policy, Fall 1996, pp. 108-
HL
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equipment deployed west of the Ural Mountains in 1988 has been reduced to slightly more than
25,000 pieces of treaty-limited equipment. The Treaty has also been instrumental in bringing
about the destruction of some 50,000 items of military equipment in Europe, most of it from the
forces of the former WTO. In terms of regional and international security, the Treaty has also
been a success.

The inspections and verification procedures mandated by the Treaty have been crucial to
building confidence and stability in Europe. The Treaty’s provision for a permanent system of
OSIs of military units throughout Europe has institutionalized a climate of military openness
which has contributed to increased transparency of political relations. Many regard the Treaty as
a cornerstone of European security.

Implementation of the CFE has demonstrated the beneficial effects of cooperation among
participating countries in scheduling inspections and in combining the results of monitoring
_activities. Such procedures had to evolve in an ad hoc fashion because they were not written into
the Treaty itself.  All parties have been allowed access to NATO’s database, known as VERITY,
which includes all inspection reports. This has not only helped reduce verification costs but has
allowed all parties access to a common database for the assessment of Treaty implementation.

On 1 June 1996, agreement was reached by the CFE parties resolving a flank problem
which had caused Russia to be in violation of the Treaty because of its inability to make required
arms cuts by the deadline of 17 November 1995. Russia agreed to freeze the number of its forces
currently deployed on its European borders and to meet its obligations under the CFE related to
reductions in equipment in certain areas called “flank zones” by 31 May 1999. The agreement
consisted of four parts: a map realignment, which reduced the area of the original CFE flank
zone; new constraints that limit the amount of equipment Russia and Ukraine can deploy in the
areas of both countries being removed from the original flank zone; increased inspection
requirements in these areas; and increased notification concerning the equipment in these areas.

The remarkable aspect of the flank agreement was that it was made without amendment
to the Treaty. This resolution was, in the words of the Turkish Foreign Ministry proof that
“issues concerning European security can be resolved by means of joint decisions to be reached
by all the relevant countries, rather than through unilateral moves.”" Thus, the flank agreement
illustrates the need for effective forums and mechanisms for resolving compliance issues. In
addition, the agreement underlines the importance of the criterion of national security: the
agreement enhanced Russia’s national security by removing uncertainties in its military force
planning; at the same time, it resolved the regional security concerns of Turkey, Norway, and the
Baltic states, Treaty parties who had been concerned that a buildup of Russian forces in the north
and south would put their own security at risk.

" Quoted by Dr. Robert Bell, Special Assistant to the President and Senior Director for
Defense Policy and Arms Control of the U.S. National Security Council, in a press briefing dated
3 June 1996.
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The Chemical Weapons Convention (CWC)

Unlike the international nuclear energy industry, which is principally a government-
owned or sponsored activity, the international chemical industry is predominantly private and has
a far greater geographic scope, scale of operation, and potential for profit (or loss). That being
the case, the involvement of industry in the public debate over implementation of the CWC, and
the interjection of political biases regarding government regulation of private industry into the
debate, has marked the negotiation and ratification process in highly-developed countries as
distinctly different than that observed in earlier agreements. Questions concerning the economic
- impact of the convention have been raised, for example, the costs involved in stand-downs of
production lines during inspections, the potential for loss of proprietary information when foreign
inspectors enter the plants, and the fines which could result from failure to comply with CWC
regulations. Chemical manufacturers, on the other hand, have raised the issue of economic costs
associated with not ratifying the CWC, namely the trade problems companies would face in their
business relationships with countries ratifying the convention.

The impact of the CWC in the economic field can be highly significant for countries
which do not choose to become Parties to the convention. They will be subjected to trade
restrictions in the chemical field, including the inability to obtain many of the chemicals and they
will not be able to obtain much of the technology required to support the development of
domestic chemistry-related industries, such as processing of raw materials from natural
resources, treatment of foodstuffs to provide better nutrients, production of insecticides and other
pesticides for agriculture, and petroleum refining.

Economic considerations regarding the CWC extend beyond its potential impact upon
private industry and upon international trade. In Russia, the government’s concerns include the
costs associated with the dismantlement and elimination of the extensive stockpile of chemical
weapons it inherited upon the dissolution of the Soviet Union, and concerns regarding public
safety during the dismantlement process.'® These costs include the reconstruction, conversion, or
elimination of existing CW production facilities; elimination of large quantities of stockpiled
weapons; development of technologies for such elimination: provision for the safety of the
destruction operations; construction of a system of facilities for eliminating residual toxic
substances, as well as auxiliary facilities, such as burial sites for solid waste: and provision of
social and economic measures, for example, the development of the infrastructure for districts in
which the destruction facilities are located.

The military in developed countries generally agree that chemical weapons are not useful
offensive weapons against troops as long as they are equipped with defenses. and these weapons
are reprehensive when used on civilian populations. For that reason, there was little outcry in the
United States when the Bush Administration ordered a unilateral elimination of all but a tiny

" The Russian stockpile of poison gases is estimated to be approximately 40,000 tons:
the American arsenal, presently undergoing destruction, is 31,000 tons.
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fraction of the U.S. stockpile in advance of ratification of the convention. Many military and

defense personnel argue that it is not cost-effective for other powers to attack major military

powers with chemical weapons because very limited damage will be inflicted in comparison to

what could be achieved by the use of conventional weapons. Hence, these weapons have no

military significance. What this belief does not take into account is the political significance of .
chemical weapons. The reaction of the Israeli population during the Gulf War to an attack by
Iraqi SCUDS potentially armed with chemical weapons illustrates the point that chemical
weapons can be used as weapons of terror against civilians. Thus, the evaluative criterion calling
for protection of civilians from the effects of conflict might well be rejected in certain states
where military ambitions supersede human values.

In small states, chemical weapons have been used in military conflicts; more often than
not, the small state which lacks protection against chemical weapons is the most likely target for
a chemical attack. In this case, even limited use of chemical weapons can have militarily
significant consequences, at Jeast if no protective equipment and protective measures can rapidly
be made available from other states. Chemical weapons can even have military effects without
actually being used. If unprotected troops believe that they are going to be subjected to chemical
attacks, they might prefer to retreat or even flee rather than risk facing the chemical weapons
against which they have no protection. In these circumstances, it may well be that some
developing countries will be reluctant to sign, ratify, and implement the CWC on the grounds
that in their view, it deters their use of a military option.™

During recent U.S. Congressional hearings prior to a vote on ratification, questions were
raised concerning the economic impact of the convention, its verifiability, the Russian track
record on compliance with arms accords, and the consequences of non-compliance by parties or
non-parties to the agreement. Last-minute intervention by Republican U.S. presidential
candidate Bob Dole has led to Senate postponement of action on the CWC until 1997. In a letter
to the Senate majority leader, Dole said that the CWC must be “effectively verifiable and
genuinely global.” Republican Senator Jon Kyl offered what he described as an amendment to
the resolution to ratify the CWC which would have required the director of the Central
Intelligence Agency to certify that compliance with the agreement could be “monitored with high
confidence,” and that would delay ratification until Iran, Libya, North Korea, and Syria had -
ratified the convention. This incident demonstrates how an opposition political party can use
evaluative criteria--effective verification and national security-- to hold an agreement hostage.”'

** Some analysts have termed chemical weapons “the poor man’s” alternative to nuclear
capabilities.

“! Calling the ratification a “partisan issue rather than a national security issue,” President
Clinton requested that consideration of the agreement be withdrawn. A two-thirds Senate
majority is required for approval. Defeat of the CWC would have been the first time in U.S.
history that an arms control treaty presented to the Senate was not approved.
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The Con‘mrehensive Test vBan Treaty

Unlike the achievement of the 1995 NPT Review Conference--the Treaty’s indefinite
extension on the basis of consensus and without a vote--the CTBT, the only multilateral nuclear
disarmament measure, has been buffeted by country concerns which, until recently, seemed to be
irreconcilable within the end-of-the-year deadline set by the five declared nuclear powers. One
issue, the debate over what conditions would have to be met before the treaty would become
legally binding, pitted Russia, the United Kingdom, and China against the United States, whose
flexibility with regard to the threshold states was shared by countries which wanted to ensure that
the agreement would become binding as soon as possible.

While the CD was unable to achieve a consensus vote, adroit maneuvering in the U.N.
General Assembly by Australia and a number of like-minded countries led to a remarkable 158-3
vote to put the pact on the table for the signature of individual countries.” India, which blocked
the CTBT’s adoption in Geneva, continues to vow that it will prevent the treaty from becoming
law. However, many argue that every nation which signs the treaty would be obliged to abide by
its provisions, whether or not it was law.*

Most of the arguments raised concerning the CTBT have centered on its scope;
verification; entry-into-force provisions; and “linkage” with the NPT.** Over the past two years,
definitional 1ssues associated with the scope of the proposed agreement have plagued
negotiations in the CD, namely, the differences among the negotiators as to what constitutes a
nuclear weapons test or explosion, what is its relationship to the release of energy, what is meant
by “comprehensive,” and whether non-military “peaceful nuclear explosions™ are permissible. -
These arguments have underlined the importance of the evaluative criterion of agreed-upon
definitions in any proposed or potential agreement or measure.

During the negotiations, there were significant differences over verification, primarily the
degree of intrusion allowable, the procedure for OSIs, and whether the use of information derived

* Voting against the treaty were India, Libya, and Bhutan; Cuba, Lebanon, Mauritius,
Syria, and Tanzania abstained: 19 countries were absent or barred from voting because they have,
not paid U.N. assessments.

! Under customary international law, as codified in the Vienna Convention on the Law
of Treaties, a signatory is obliged, pending ratification, to refrain from any action that would
defeat its object and purpose. This law might be extended to argue that there is no difference
between obligations to comply with politically-binding and those which are part of legally-
binding agreements.

* An extensive analysis of the disputes associated with the CTBT negotiations is
provided by Praful Bidwai and Achin Vanaik in Testing Times: The Global Stake in a Nuclear
Test Ban. Dag Hammarskjold Foundation, 1996.
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from national technical means (NTM) should be used to demand inspections. China, Israel, and

Pakistan pushed for inspections to be kept to a minimum, with no opportunity to use them as a

pretext for spying or harassment, and they wanted to exclude nationally-gathered information

altogether. India and Russia supported the incorporation of NTM provided that human

intelligence and espionage were prohibited. Some countries, especially among the non—aligned,' .
feared that the U.S. superiority in intelligence technology would be used to harass American

enemies and cover for friends, and that no government had comparable resources to ensure that

the United States would not cheat. Not surprisingly, these quarrels were reminiscent of the NPT ‘ .
debates because they once again raised the issue of “haves”™ versus “have-nots.” In this case it

was the “verification haves’--Russia and several Western countries--who argued for the inclusion

of NTM.

The issue which blocked consensus, and led to a veto in the CD, was the insistence by
India that the pact be linked to a “time-bound” nuclear disarmament, a position which won little
support at the CD.” The fact that India--which first proposed a ban on nuclear weapons testing
in 1954 and which has traditionally presented itself as an anti-nuclear state--now blocks adoption
of the CTBT has been the subject of much speculation. In raising its objections to the Treaty,
many believe that India, acting out of national security interests and national pride, was unwilling
to close off its nuclear option because looking at China, its one-time adversary, it viewed nuclear
capability as a “equalizer” and a pathway to great power status. It is true that the debate over the
CTBT raised the issue of nuclear “haves™ and “have-nots.” This political reality, based on the
national security interests of the declared and threshold nuclear states, could not be resolved by
consensus in the CD, since it is a matter of the political will of each country concerned.
However, at least one South Asian expert has suggested that India’s intransigence might have
been resolved if United States had offered “a sweetener of any sort, as it did, for example with
North Korea.”® Whether or not the sweetener would have to be membership on the U.N.
Security Council--as some have suggested--it is unlikely that this hypothesis will be tested, given
the likely negative international reactions to it. It is possible that India will revert to its previous
position of support for the treaty. Changing course will depend on how the treaty 1s perceived
internally, and the external international view that the majority of powers want the CTBT in
place.

5 India also asserted that its inclusion on the list of countries that must ratify first left it
open to international retaliation if it refused. While the U.S. Secretary of State declared in
writing that the United States would not support sanctions against Indian for refusing to sign the
accord, the Indian Ambassador to the CD rephed that this promise did not carry the force of an
internationally-binding agreement.

** Stephen P. Cohen, quoted in an article by Barbara Crossette. “India Vetoes Pact To
Forbid Testing of Nuclear Arms,” The New York Times, 21 August 1996.
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The Cooperative Threat Reduction Program

In the fall of 1991, conditions in the disintegrating Soviet Union posed a clear threat to
nuclear safety and stability globally. An estimated 30,000 nuclear weapons were spread among
the former Soviet republics. About 3,200 strategic nuclear warheads were located outside of
Russia on the territories of Belarus, Kazakhstan, and Ukraine. Political, social, and economic
upheaval heightened the prospects that the former Soviet republics would not be able to provide
for safe and secure storage or disposition of these nuclear weapons or other weapons of mass
destruction. These conditions also caused concerns that former Soviet scientists and engineers
would export their expertise or services to countries wishing to acquire nuclear weapons.

To complicate matters further, Russian willingness to implement arms control agreements
and measures to which it had become the principal party was impacted by economic troubles
which made implementation costly, reductions in weapons slow, and re-direction of strategic
forces burdensome. The Russian defense establishment provided little support to efforts to
reduce the stockpile of weapons inherited at the time of the dissolution of the Soviet Union. The
concept of revealing the location of facilities, the quantities of weapons, and the weapons
capabilities was resisted by the FSU military, political hard-liners, and the defense-industrial
complex.

In response to these circumstances and their associated threats, the U.S. Congress
initiated the Cooperative Threat Reduction (CTR) program in November 1991. Often referred to
as the Nunn-Lugar program after the two Senators who spearheaded the effort, this initiative
provided the Department of Defense with the authority and funding to assist the eligible states of
the former Soviet Union in weapons dismantlement and destruction, strengthening the security of
nuclear warheads and fissile materials in connection with warhead dismantlement (chain of
custody activities), and demilitarization of the new independent states (NIS) infrastructure. The
assistance comes in the form of equipment, services, and technical advice.

The arguments made in the Congress for continued funding of the program center around
national security, international security, and economic factors. The program is helping to prevent
the emergence of new threats as the new independent states continue to deal with the
uncertainties and instabilities of post-Soviet sovereignty independence. The dollars spent on the
CTR program are of a significantly smaller scale than those spent during the Cold War to deter
and defend against the Soviet Union’s weapons of mass destruction. And the program increases
transparency of the Russian nuclear weapons programs.

While the program got off to a slow start, mainly as a result of the time it took to obtain
agreements for cooperation with the NIS and the difficult task of getting the recipient
governments to specify technical requirements sufficiently clearly to solicit goods and services
from U.S. businesses, it has often been described in business terms as “win-win-win”: CTR
projects reduce the threat; they help the NIS build peaceful, commercially viable market
economics, while reducing excess military capacity; and they provide opportunities for U.S.
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industry to enter into potentially large markets for civilian goods and services. Members of
Congress have generally supported the CTR program; indeed, the concept of payment for
reduction of threat and weapons capability may be one reason why the bilateral arrangement
between the DPRK and the United States has not been subject to Congressional calls for its
abrogation.

The Cooperative Measures Program

The Cooperative Measures Program, which includes the CTR, is a program of interaction
with the nuclear weapons infrastructures in Russia, other republics of the former Soviet Union,
and China. With the exception of the CTR funding, which is managed by the Department of
Defense, it is funded through the Department of Energy (DOE). The DOE programs have
emphasized nuclear warhead and fissile materials safety and security; control of nuclear warhead
technology and materials; dismantlement and disposal technologies; technical dialogue between
U.S. labs and FSU institutes; and industrial partnering, with an emphasis on conversion of FSU
nuclear weapon institutes to commercial enterprises.

The objectives of the Cooperative Measures Program might well be also thought of as the
evaluative criteria by which the program could be judged. They are to: prevent the transfer of
nuclear weapons, materials, and expertise to proliferant nations; promote openness and
transparency: foster cooperative approaches to solving common problems in reducing the danger
of nuclear weapons; reduce activities in the FSU which threaten national and international
security; promote defense conversion; and gain access to high quality science, technology. and
test facilities. ‘

It has recently been announced by the Department of Energy that the United States will
provide $1 million for a new trilateral initiative to verify that fissile materials once produced for
its and Russian nuclear arsenals are not reused to produce new nuclear weapons; the IAEA is the
third party to the agreement. In addition, Russia and the United States have signed a cooperative
agreement in which scientists and engineers from Russian nuclear institutes will work with
Sandia National Laboratories and the Department of Energy’s Albuquerque Operations Office to
administer the Russian American Fuel Cell Consortium (RAFCO). RAFCO capitalizes on both
countries’ research programs on fuel cells which take energy released by catalytic oxidation of a
fuel and covert it directly into electricity. With high-energy efficiency and nearly zero emissions,
fuel cells are attractive for remote power needs. RAFCO supports expertise in each country,
accelerating development of these fuel cells for emerging markets.

Russian scientists and engineers have responded with enthusiasm to the initiatives taken
by their U.S. counterparts. Involving the Russian laboratories in cooperative projects permits
Russian nuclear weapons experts to further their country’s nonproliferation goals, thus enhancing
national security; at the same time, the scientists and engineers are working on projects that help
the Russian domestic economy by moving its technologies into commercial areas, such as
projects in energy, the environment, biotechnology, and nuclear reactor safety.
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- Both countries acted out of their own national security interests, and these interests had
much in common. The main reason on the part of the United States was the threat of the loss of
control over FSU nuclear weapons, in this case TNW, due to the disintegration of the Soviet
Union. The danger of the emergence of a number of new nuclear states on the territory of the
FSU was also a great concern to Moscow. For that reason, Gorbachev immediately reacted to the
U.S. initiative by assuming obligations in respect to the FSU TNW.* Through these initiatives,
dividing TNW among the former Union republics was avoided, although the actions were not
without costs, particularly to the Russians due to lack of policy coordination among several
ministries, limitations on storage, space, and transportation facilities, violations of safety rules,
and serious financial concerns, including the withdrawal of forces and provisions for military
personnel.’! Some Russian analysts have proposed formal agreements, including information
exchanges, schedules, and U.S. financial support to supplement the unilateral disarmament called
for in the initiatives.

The Wassenaar Arrangement

The Wassenaar Arrangement, an agreement to promote transparency and greater
responsibility with regard to transfers of conventional arms and dual-use goods and technologies.
represents a first approach in the Post-Cold War period to a controversial issue, arms transfers.
Unlike COCOM, a regime designed to prevent the spread of dangerous technologies to the Soviet
Union and the Eastern Bloc, the Wassenaar regime-was set up in cooperation with Russia,
updated to fit today’s technology, and designed to prevent the spread of dangerous technologies
to potential proliferators. In an effort to be inclusive, this Arrangement will not be directed
against any state or group of states and will not impede bona fide civil transactions. Nor will it
interfere with the rights of states to acquire legitimate means with which to defend themselves
pursuant to Article 51 of the Charter of the United Nations. Thus, the Arrangement illustrates
that in a different time and context, with the involvement of different interests, and with a
reduced threat, the negotiators of an agreement have applied different evaluative criteria to its
successor. Economic and domestic interests are more important in the Wassenaar Arrangement
than they were in COCOM: ltaly, for example, has insisted that revolvers and non-automatic

- pistols and rifles be exempt from its export controls; and Russia and France have formally
expressed reservations about the regime’s munitions list, stating that they view it as a “reference
list” only. :

The Arrangement exemplifies the “building block™ approach to arms control: it is a

% Later Yeltsin made a public statement to the effect that Russia was the only legitimate
nuclear successor state to the FSU.

' Russian views on these unilateral commitments are given in more extensive detail by
A. Amirov in “Controls on Substrategic Nuclear Weapons,™ in Russian Arms Control
Compliance and Implementation, ed. Alexei G. Arbatov. The Henry L. Stimson Center, January
1995.




practical forum in which to address the dangers of conventional weapons and technology
proliferation, and its modest objectives can be expanded over time. The existence of the forum
raises questions which each party must answer: should a country develop arms transfers policies
separate from policies for maintenance of the defense industrial base? Is a particular sale of arms

in the country’s national security interests? Does the sale enhance regional and international .
security?
The Convention on the Use of Certain Conventional Weapons (CCW) -

Since its signing in 1980, the CCW has become the focus of international efforts to
address the global landmine crisis, although many of the most affected states--the victims of
landmines--and those countries who contribute to the problem remain outside of the regime. On
3 May 1996, negotiators at the first CCW review conference approved a revised protocol
(Protocol II) that places new limits on the use, production, and transfer of anti-personnel mines.
The protocol requires CCW parties to incorporate both self-destruct and self-deactivation
features on anti-personnel mines used outside of marked and monitored areas or remotely
delivered. States may take up to nine years to convert their stockpiles; however, all anti-
personnel landmines produced after | January 1997 must contain materials or devices to make
them more detectable.

Because of intense opposition from a number of countries including China, Russia, India,
and Pakistan, CCW parties did not attempt to negotiate an immediate global ban. This decision
has been severely criticized by some analysts, while others have praised the new initiatives as
being the best that could be achieved at the time. The debate between these two points of view
intensified when the United States announced that, while reaffirming support for the “aggressive”
pursual of an international agreement to ban their use, it would, in any negotiations, reserve the
right to continue using anti-personnel mines on the Korean Peninsula until “the risk of
aggression” has been removed or an alternative to mines is available.™

The debate over the outcome of the CCW review conference underlines the fact that there
is no agreed-upon criteria, either within the U.S. Government or- multilaterally, for evaluating the
CCW. The view that a reduction in post-combat civilian casualties associated with landmines
and a reduction in land denial caused by landmines are achievable goals is in marked contrast to
the requirement that nothing less than all land mines be banned. The sides in this debate remain
diametrically opposed, as demonstrated by two recent articles on the subject in the United States.
In one, the chief U.S. negotiator at the Review Conference claims that “what was achieved at the
conference is, undoubtedly less categorical than a total ban, but, as an interim step toward a
global ban, undoubtedly more effective in reducing civilian casualties than a ban that lacked

 The quotations are taken from a Fact Sheet released by Office of the Press Secretary,
The White House, dated 16 May 1996.
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essential support.”* In the other article, the program director of the Human Rights Watch Arms
Project states that “perhaps the most objectionable aspect of the new protocol is that it is in‘many
ways a promotion of the continued use of anti-personnel landmines.”™"

Rather than engaging in this rancorous debate, Canada is pursuing a two track action '
plan: encouraging global adherence to the strengthened Protocol Il and coordinating international
action to ban anti-personnel mines. On 17 January 1996, Canada declared a comprehensive
unilateral moratorium on the production, export, and operational use of anti-personnel mines. It
also sponsored a strategy meeting in Ottawa in early September to consider coordinated
international action to ban anti-personnel mines.

Of the countries participating in the CCW protocol negotiations, China, although not
alone in its opposition, may well be the most reluctant party. China initially resisted proposals
for detectability of all anti-personnel mines and strict requirements for self-destruction and self-
deactivation features on all anti-personnel mines not kept within marked and monitored areas. It
eventually agreed to the technical parameters, but it insisted on a transition period of 25 years.
(Russia had insisted on a 15-year period.) Economic motives clearly play a factor: China
markets at least four types of anti-personnel mines, and its prices are among the cheapest in the
world. '

Since 1980, many of the civilian injuries and deaths related to anti-personnel mines have
been the product of mines laid by terrorist groups and armed factions involved in civil wars and
other internal conflicts. These sub-national entities have depended on large nations, principally
Russia and China, for their supply of mines. It is for that reason that the two countries’
ratification of Protocol I is of paramount importance. However, Chinese representatives have
been quoted as stating that they would “gtve up nukes before they’ll give up antipersonnel
mines.”" Russian negotiators have claimed that the only public concern they hear about anti-
personnel mines is from mothers anxious that their sons in the Army have the means to defend
themselves. India and Pakistan apparently find the mines useful for purposes of border security.
Non-signatories to Protocol Il include Egypt, Iran, Iraq, North Korea, South Korea, Singapore,
and Vietnam. Many states have refused to consider a total ban.

On a more hopeful note, the Organization of American States has recently passed a
resolution urging the creation of a landmine-free zone in Latin America. Establishing such a

* Michael J. Matheson, “New Landmine Protocol Is Vital Step toward Ban,” Arms
Control Today, July 1996, p. 10.

* Stephen D. Goose, “CCW States Fail to Stem Crisis; U.S. Policy Now an Obstacle,”
Arms Control Today, July 1996, p. 17.

* Quoted by Tony Capaccio in “State Official Outlines China’s Opposition To Landmine
Protocol,” Defense Week, 1 July 1996.
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zone on a single continent might be an opportunity to test the modalities of a global landmine

control agreement, although many would argue that the African continent would be a better

candidate for such an agreement. Recently the United Nations Office for Space Affairs held a

meeting in Graz, Austria, to examine how space technology could help developing countries

solve problems, including locating land mines, through international space programs. .

Efforts to establish evaluative criteria for further modifications to the CCW will certainly
be on the agenda at the next meeting on landmines. Part of the difficulty in reaching consensus is iy
the ambivalence created when humanitarian concerns are weighed against military, economic,
and regional security factors. While every party to the CCW, like every party to any NACD
agreement, must answer this question for itself, members of the international community can
play a role by promoting global “norms” which apply to all countries; acceptance of these norms
could lead to agreements enhancing regional and international security and promoting
humanitarian aims.

Regional CBMs and Other Regional Arrangements

Measures in the Korean Peninsula; The Korean Peninsula Energy Development Organization

(KEDO)

In February 1992, the Republic of Korea and the Democratic People’s Republic of Korea
(DPRK) adopted the Agreement on Reconciliation, Non-aggression, and Exchanges and
Cooperation and the Joint Declaration of Denuclearization of the Korean Peninsula. However,
negotiation on an inspection regime for the Joint Declaration has been deadlocked since
December 1992. Progress on activities associated with a Joint Military Commission set up in
May 1992 has also been stalled. Efforts to negotiate regional CBMs have thus far been
unsuccessful. Kang Choi has argued that--rather than emulation of European CSBMs, which had
their origin in the “bi-polar standoff between East and West--CBMs adopted in the Korean
Peninsula will need to reflect changing regional structures, disparity of military power between
Northeast Asia states, absence of commonly shared fears and threats, and the geographical
attributes of Northeast Asia.*

As part of the U.S.-DPRK “Agreed Framework™ discussed above, North Korea will
receive two light water reactors to be built and largely financed by South Korea to replace the
existing nuclear program. KEDO was founded on 9 March 1995 to implement the Framework.
The Organization is negotiating the implementing protocols for the Light-Water Reactor
Agreement. KEDO’s mission is to negotiate with the South Korean Power Company (KEPCO)
to build two 1,000 Megawatt reactors in North Korea which can be safely operated by North
Koreans who will need to be trained for this task. KEDO also delivers 500,000 metric tons of
heavy fuel oil every year to North Korea which fulfills twenty percent of the country’s fuel needs.

*© “The Prospect of CBMs in Northeast Asia: A South Korean View,” in The
Korea/Canada North Pacific Arms Control Workshop. 1955 Proceedings, May 1996, pp. 31, 34.
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KEDO is supported by South Korea, Japan, and the United States because, in those
countries’ view, it contributes to their own national security and to regional, and international
security. In the case of South Korea, the financial commitment is quite substantial. Many have
noted that South Korea’s reasons for this commitment include not only the goal of
nonproliferation, but also the criterion of national security. In the view of South Korea, KEDO is
a mechanism through which it can begin to have a dialogue with North Korea. Indeed, at the
present time, KEDO is the only channel through which the two countries can talk to one another.
Through this mechanism, South Korea can extend the dialogue to address related issues such as
transportation routes into North Korea in order to bring in people and materials.

From all accounts, the DPRK is cooperating and fulfilling its terms of the agreement,
however slowly. Many attribute this cooperation to the desperate economic situation in which
North Korea finds itself, rather than to a recognition that nuclear proliferation is considered a
violation of international norms by the global community.

The Shanghai Agreement

Another hopeful sign, and a building block approach to regional arms control, is an
agreement signed in April 1996 between the Russian Federation, the Republic of Kazakhstan, the
Kyrgyz Republic. the Republic of Tajikistan, and the People’s Republic of China. The CBMs in
the Agreement are intended to strengthen national and regional security and to maintain stability
in the border area between Russia, Kazakhstan, Kyrghyzstan, Tajikistan, on one side, and China
on the other. The measures include: information exchanges, prohibitions and/or restrictions on
the conduct, scale, geographical limits, and. the number of troop exercises and activities,
notification of certain military activities and troop movements, and invitational observations of
troop exercises on a mutual basis. Other measures provide for inquiries concerning ambiguous
situations and opportunities for “friendly contacts” between military and border personnel.

The CBMs are quite remarkable in that in the FSU and China, “transparency” is a foreign
(“Western™) concept, only recently understood and slowly accepted. Timely and full
implementation of these measures will certainly contribute to the maintenance of peace and
stability in the Asian-Pacific region.

South Asian CBMs

An Indian-Pakistan1 Agreement, *“ Prohibition of Attack on Nuclear Installations and
Facilities,” was signed in December 1988; instruments of ratification of this Agreement were
exchanged in January 1991, and on | January 1992, India and Pakistan exchanged the lists of
nuclear installations covered under the Agreement. In July 1990, India also proposed a package
of political, communication, and technical confidence-building measures (CBMs) to Pakistan in
an effort to improve their bilateral relationship and to prevent the escalation of tensions.
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The proposed CBMs provided for information*sharing on military exercises, improving
communications among military commanders, joint border patrolling, exchanges of delegations
of armed forces; at the political level, the CBMs included reiteration of India’s intent to settle
disputes through peaceful means and bilateral negotiations, ceasing hostile propaganda,
respecting the Line of Control, refraining from acts detrimental to maintenance of peaceful K
harmonious relations, and non-interference in each other’s internal affairs. Since that time, the
two countries have signed Agreements entitled, “Advance Notice on Military Exercises,
Manoeuvres and Troop Movements,” and “Prevention of Air Space Violations and Permitting -
Overflights and Landings by Military Aircraft™; they have agreed to a “Joint Declaration on
Prohibition of Chemical Weapons,” which would ban the use, production, and stockpiling of
chemical weapons or assisting others to acquire a similar capability; they have established a
communication channel (‘“hotline”) between the Directors General for Military Operations; and
they have agreed to exchange military visitors. '

While other proposals have also been discussed, implementation of the agreed measures
has not matched the speed of negotiation of agreements. As Rakesh Sood has pointed out,
“while India would have preferred a speedier implementation of these CBMs with a view to
building upon them, it is clear that by their very nature, the pace of CBMs cannot be forced and
must reflect genuine political will on the part of the states concerned.”’

Relations between India and China have slowly improved following a goodwill visit to
China paid by then Prime Minister Rajiv Gandhi in 1988. Under an “Agreement on Peace and
Tranquility along the Line of Actual Control in the India-China Border Areas’ signed in
September 1993, the countries have agreed to negotiate a series of CBMs, including possible
reductions of military forces deployed along the border. Other CBMs agreed upon include
meetings of military personnel, development of communication links, and prior notification
regarding military exercises. Implementation of these measures has also been slow.

Whether these efforts at cooperative measures will be impacted by India’s stance on the

CTBT is unknown. Certainly India’s election not to give up its nuclear option will not build
confidence among its neighbors.

SSOD 1V, Peace Operations, and other U.N.-Related Measures

SSOD 1V

United Nations General Assembly Resolution 50/70 F called for the convening of the
Fourth Special Session of the General Assembly devoted to Disarmament (SSOD IV) in 1997, if -
possible. In April, the Non-Aligned Movement expressed its views on the objectives of SSOD

7 Rakesh Sood, “Confidence Building Measures between India and Her Neighbors,” a
white paper dated 29 December 1994.
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IV.* Incorporated in this commentary are a number of substantive issues which further the cause
of “general and complete disarmament.” Many of the items are to be expected, for example,
‘completion of the CTBT, implementation and adherence to the CWC, enhancement of the
effectiveness of the BWC, transparency in the transfer of conventional arms, consideration of the
role of CBMs in promoting disarmament objectives, and the role of the United Nations in the
field of disarmament. Other ambitious items have not found their way onto the arms control
agendas of the NWS, for example, a Convention on the Prohibition of the Use or Threat of Use
of Nuclear Weapons, the impact on the global environment and security by nuclear weapons and
nuclear submarines and/or ships, a phased program for the reduction of nuclear weapons
stockpiles within an agreed time-frame, and guidelines for promotion of transfer of nuclear and
sensitive technology for peaceful purposes.

An interesting item, “‘Relationship between Disarmament and Development,” links the
evaluative criteria of enhanced national security and economic well-being. Formulation of
agreements or measures in this area would be particularly useful in curbing proliferation of

“weapons--whether WMD, conventional, or “small”--and weapon delivery systems.

The U.N. Plan for 1998-2001 in the Area of Disarmament

U.N.-proposed objectives listed for the area of disarmament include recognition of the
problems related to “conventional weapons, especially the proliferation of small arms, including
anti-personnel landmines, and illicit trafficking in nuclear materials.”” Also singled out for the
attention are “‘post-disarmament problems.” The items listed could serve as a partial list of
-evaluative criteria in looking at the consequences of agreements and measures which lead to
disarmament: the economic and social consequences of disarmament, environmental damage,
and conversion. It can be argued that these items reflect more of the views and concerns of the
LDCs than of the major powers.

U.N. Peace Operations

Somalia

; Many observers of U.N. peace operations have emphasized the necessity for those
participating in a peace operation to clearly articulate the objectives of the mission. Equally
important is the development of evaluative criteria by which to judge the operation during the

mission.and upon its completion. '

Evaluating the U.N. accomplishrﬁents in Somalia is complicated by the fact that the

* “Non-Aligned Movement’s Views.on SSOD IV.” Non-Paper dated 26 April 1996

* Proposed Medium-Term Plan for the Period 1998-2001.” Programme 1. Political
Affairs. A/51/6 dated 8 May 1996, para 1.13.
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operation included UNOSOM [, UNITAF, and UNOSOM II which, in turn, had two phases. It
can be argued that UNOSOM I collapsed under the weight of bureaucratic infighting and
logistical problems. UNITAF, on the other hand, can be judged as a “success” if the evaluative
criteria are: securement of a safe environment in which to provide humanitarian relief;
demonstrable efforts toward a locally-led political process; removal of heavy weapons from areas
of conflict; and the fostering of the restoration of police and government functions. UNOSOM
11 is the operation most often described as a “failure,” in part because the “nation-building”
mandate was impossible to achieve and was followed by the necessity to extricate U.N.
peacekeepers under the protection of U.S. military forces. The adoption of Security Council
Resolution 814 which authorized an ambitious peace enforcement mission extending beyond the
famine-afflicted areas set the stage for confusion caused by the pullout of the entire field
leadership and many U.S. combat units associated with UNITAF, a collapse of political will, and
U.S. combat casualties during a Mogadishu firefight.

Among the questions which might have been posed before UNOSOM II was authorized,
and before another such operation is mounted, are these: what would be needed to implement a
nation-building mandate? will peacekeepers be exposed to severe risk? will the efforts to
extricate the peacekeepers reflect upon the good name and reputation of the United Nations in a
seriously negative way? can the U.N."headquarters manage and control military operations?
which leading U.N. Member States are willing to “back” the operation and to what extent will
they “backstop” the mission during the period of its operation?

The most obvious, yet key question is: what is the purpose of the operation, and can that
purpose be articulated clearly enough to gain public support? In the case of Somalia, the public
was totally confused: was this a humanitarian mission (which, thanks to televised pictures of
starving children, was widely supported), a manhunt for a warlord (which raised the specter of
military casualties to a casualty-adverse public), or a nation-building program (which struck
many as an overly ambitious task in a remote area of the world). Canada and the United States
have both developed sets of evaluative criteria for their participation in peace operations.

Bosnia

By mid-1995, the U.N. Protection Force (UNPROFOR) responsible for conducting
humanitarian relief and policing local cease-fire agreements, had neither the authority nor the
resources to mount an effective defense against the increasingly-brutal Serb attacks on U.N.-
declared “safe areas.” Some of the lessons of Somalia were incorporated into the commitment of
a robust NATO force structure, the Peace Implementation Force (IFOR) under NATO command
and control to Bosnia following signature on 14 December 1995 of the Dayton Peace
Agreement. "’

“ TFOR “transfer of authority”” from the United Nations took place on 20 December
1995. IFOR operations are covered under Annex A of the Agreement, “Military Aspects.” The
Parties to the Agreement are obligated to welcome [FOR for about one year; they also pledged
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IFOR was given the authority to implement the Dayton Accord’s military provisions and
to help create secure conditions for civilian-led activities. Within the first mandate, IFOR has
functioned effectively thus far; it is the second area which holds both greater potential for impact
and greater controversy because of the potential for generating tensions among the major national
constituencies and triggering charges, also leveled in Somalia, of “mission creep.”™

NATO'’s participation in [FOR has been clearly linked to containing and resolving a
European conflict which threatens regional and international security. IFOR’s mission has been
defined as peace enforcement, not peacekeeping. The military tasks associated with IFOR have
been spelled out succinctly: cessation of hostilities, separation of forces, transfer of areas, and
curbing of a pattern of violence. Thus far IFOR has assured disengagement and demobilization
of the warring armies. A program to equip and train the Bosnian army has begun. Throughout
Bosnia, mines are being cleared, schools are being reopened, economic activity is returning, and
families are being reunited. Although the pace may not be rapid enough to suit those who have
suffered through the war, progress is undeniable.

While [FOR was established to enforce a peace, the Organization for Security and
Cooperation in Europe (OSCE) was given the mission of supervising a long-ranging
normalization and democratization program, including the conduct and supervision of elections,
the monitoring of human rights issues, and assistance in regional stabilization. As a result of
Annex I-B of the Dayton Accord, negotiations under the OSCE resulted in the Article Il CSBM
Agreement. On 26 January 1996, the Republic of Bosnia and Herzegovina, the Federation of
Bosnia and Herzegovina, and the Republika Srpska reached that agreement, @ major step toward
military stabilization in Bosnia. '

Article II of the Bosnian CSBM Agreement, which is of unlimited duration, is based on
the 1992 Vienna Document on CSBMs which was updated in 1994. Like the Vienna Document,
the CSBM Agreement contains provisions for the exchange of military information, including
plans for the deployment of major weapon and equipment systems, the identification and
monitoring of weapons manufacturing capabilities, the establishment of military liaison missions,
and an ambitious program of military contacts and cooperation. In addition, it contains a number
of measures which fall outside the traditional agenda of CSBMs. including, inter alia, specific
and extensive restrictions on military deployments in certain areas, on the reintroduction of
foreign forces, and on the withdrawal of forces and heavy weapons to cantonments. Many
analysts have suggested that in this regard, OSCE is venturing into unknown waters.

full compliance with the Annex which, inter alia, calls for cessation of hostilities, withdrawal of
foreign forces, and redeployment of forces in timed phases.

I “Mission creep” has become the term du jour among politicians opposed to their
country’s participation in U.N. peace operations. Nevertheless. it would be fair to say that part of
the problem in Somalia was caused by the “mission creep™ associated with UNSCR 814.
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The Bosnia CSBM Agreement is unique in that it is the first agreement of this type to be
initiated in the presence of a huge multinational peace enforcement operation. Already some
problem areas have been identified related to language of the text, verification of its provisions,
and effective implementation, including compliance with the provisions. For example, while the
CSBM Agreement covers certain types of weapons systems, such as anti-aircraft guns of _ v
specified caliber, there is no requirement to report or inspect them. It is also difficult to
determine whether or not inspected units are in compliance with the Article II Agreement
because of the difficulty in matching exchanged data with equipment on the ground; in some -
cases, this is because there was no provision to exchange data after heavy weapons had been
moved into cantonments and barracks.

The OSCE is responsible for implementation of the extensive verification provisions of
the agreement, but it has little leverage with which to ensure compliance. Signatory parties had
insufficient time to prepare themselves for implementation or to train arms control inspectors
prior to the beginning of the inspection schedules. Because the OSCE had no infrastructure to
organize missions in the field, everything associated with the inspections has been done on an ad
hoc basis.

On 30 January 1996, in compliance with Article IV of Annex I-B, the relevant parties
(those listed above plus Croatia and Serbia) exchanged information on five categories of military
equipment--battle tanks, armored combat vehicles (ACVs), artillery pieces of a specified caliber,
attack helicopters, and combat aircraft. Article IV, which is modeled upon the CFE Treaty, calls
for a four-month baseline validation perlod (1 July-1 November 1996), a sixteen-month
reduction period (1 July 1996-1 November 1997), and subsequently a ceiling for military
personnel and equipment holdings in the five categories listed above. According to some
observers, the information provided by four of the five parties was acceptable, that is, within the
expectations of Western intelligence. Information provided by the fifth party, Serbia, was
unacceptable. Given that an effective agreement along the model of the CFE requires a high
degree of transparency, it can only be hoped that Serbia will be encouraged to comply by Russla
and other interested countries.

The Bosnia and Somalia operations raised questions in the United States centered around
the evaluative criterion of national security interests. In a provocative article, Edward Luttwak
has argued that while the criterion of “vital” interests is often cited during arguments for and
against U.S. participation in U.N. peace operations. it is not the decisive consideration; rather
projected casualties dominates U.S. policy decision-making. He believes that senior military
officers were willing to send troops to Somalia in late 1992 because they believed that no
casualties would ensue from a humanitarian mission, while, at the same time, they successfully
resisted the use of force in the former Yugoslavia, citing lack of vital interests as the reason when
in fact they feared there would be fighting and casualties. “As always, talk of U.S. interests,
present or absent, vital or not, was merely part of the rhetorical carapace of policy decisions
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driven by more compelling motives.

CBMs in the Middie East

During the Middle East Peace Process, Canada tabled a paper on the subject of naval
CBMs.* The paper examined theoretical and practical aspects of select naval CBMs within the
MEPP. Specifically, it looked at the feasibility of introducing a structure of “Incidents at Sea”
agreements between various Middle East countries and of establishing a coordination
organization to facilitate non-political activities at sea such as search and rescue.

As the paper notes, naval CBMs are a relatively'new and largely untried means of

‘reducing tension between the naval forces of states, and therefore there are few case studies upon
which to build a convincing argument for either probable success or failure of specific
measures.” However, many of the evaluative criteria listed in Chapter Il could be applied to
these CBMs. For example, such measures should bound or minimize the threats, reduce
suffering or death of military personnel or civilians, and be adequately verifiable. The exchanges
among naval staff associated with implementing the CBMs should provide a forum for
communication. The CBMs should not create a false sense of security, they would provide
building blocks for follow-on, more comprehensive agreements, and they would unquestionably
increase transparency, enhance security, and contribute to regional stability.

In terms of the Middle East Peace Process generally, while some have characterized the
current situation as a failure, it might more accurately be described as a lull. The change of
government in Israel and the uncertainty it has engendered are at the core of the many
breakdowns in the talks. However recent meetings between Prime Minister Netanyahu and
Palestinian Leader Yasser Arafat have set the stage for renewed negotiations with the Palestine
National Authority on the redeployment of Israeli troops from Hebron and other issues.

Some positive developments have already occurred. Israel has agreed to partially ease the
closure of the West Bank and Gaza by allowing 50,000 Palestinians to enter Israel to work and to
participate in the formation of a joint Israeli-Palestinian monitoring group to oversee the

** Edward N. Luttwak, * A Post-Heroic Military Policy,” Foreign Affairs, July/August
1996, p. 40.

** “Naval Confidence Building Measures in a Regional Context: Prospects for the Middle
East,” a paper commissioned for consideration of the Arms Control and Regional Security
Working Group. The paper was prepared by The Centre for Foreign Policy Studies as Dalhousie
University. [no authors listed] November 1993.

* The paper notes that many Middle East states have ratified the 1948-Convention on the
International Maritime Organization, the 1974 International Convention for the Safety of Life at
Sea, and the 1972 Convention on the International Regulations for Preventing Collisions at Sea.
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compliance.of both parties with their agreements.

On the other hand, the Israeli-Syrian track is not running smoothly. Syria has deployed a
special forces division to the line of confrontation on the Golan Heights, and both countries
conducted missile tests late last month.*> Despite these developments and continued strident i
rhetoric on both sides. Israel and Syria have privately expressed a desire to resume discussions.
Until the discussions resume, the Lebanese government, following Syria’s lead, can be expected
to be disinclined to re-engage the Israelis. This deadlock will necessarily impact Arab-Israeli -
normalization and rapprochement on other fronts.*

There is some reason to be optimistic about the prospect for resumed progress in the
peace process. Netanyahu may be unwilling to negotiate on the status of Jerusalem, but he is -
more willing than other members of his party to take concrete steps to move the process along,
albeit incrementally, on all tracks. He may be amenable to a compromise with the Syrians on the
Golan Heights. That said, Netanyahu is constrained by his own political constituency and will
continue to face challenges from members of his own cabinet, some of whom are skeptical, if not
outright hostile, to the “land for peace” formula embraced by the previous government. At this
time, it is premature to dismiss the potential for meaningful compromise between the Arabs and a
Likud government.

In evaluating agreements associated with the MEPP, a variety of criteria could be
applied."” These criteria begin with two basic criteria which cut across most NACD-related
agreements--security interests and verifiability--then continue with more MEPP-specific criteria.
The criteria may be derived through the following questions: Does the agreement address or allay
specific national, regional, and international security related concerns? Is the agreement
verifiable? s cooperative monitoring possible? (Cooperative monitoring structures and
verification, including third party verification, have been critical in Sinai agreements between
Egypt and Israel.) Does the agreement meet and equitably address the resource needs of the
countries involved? How beneficial is the agreement to a country’s economic development? (Is
there a promised.of increased financial aid?) Will the agreement “wash’ with the leadership’s
political constituents? (Is it too conciliatory?) Does the agreement reflect the philosophy, psyche,
and values of the country’s leadership? How susceptible is a state to retribution from a more
powerful neighbor if it signs the agreement?

* Syria tested the Scud-C and Israel tested the Arrow anti-missile defense system.

¥ Qatar has decided to suspend plans to build a natural gas pipeline to Israel.

*" These criteria might be applied not only to the parties in the Arab-Israeli peace process,
but to countries on the “periphery” involved in disputes unrelated to the core Arab-Israeli
conflict, for example. the longstanding maritime territorial dispute between Qatar and Bahrain
which was referred approximately one year ago to the International Court of Justice.













