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The Renfrew County Council is in
favor of holding not more than two regu-
lar sessions during the year, and has
passed a resolution to that effect for the
benefit of the council of 189g.

*
sk *

Reform in municipal matters does not
refer to new legislation but to the proper
carrying out of the present laws. This
can only be accomplished by the election
of councillors having the support of the
best elements of every community. Local
municipal leagues will do much to dissem-
inate information and arouse the people
from the apathy that exists in most places
until after undesirable candidates are
nominated and elected.

*
* B

The monthly reports issued by the Pro-
vincial Board of Health show a marked
increase in the number of returns received
from division registrars with reference to
deaths from contageous diseases. For
August, 1897, reports were received from
405 of the municipalities, and for August,
1898, the number was 694, or 937. The
total deaths reported were 230, divided as
follows : Scarletina, 10 ; diphtheria, 16;
measles, 6 ; whooping cough, 12 ; typhoid,
34 ; tuberculosis (consumption), 152. In
August, 1897, 189 deaths were reported,
120 of which were attributed to tubercu-
losis. In view of the above, we must not
be surprised if the Provincial Board of
Health adoptscompulsory measures for the
isolation and treatment of all who may be
afflicted.

The Municipal Manual.

We are informed by Mr. C. R. W,
Beggar, Q. C., that the “copy” for the
first volume of his Manual is about com-
plete, and that it will be ready for distri-
bution to subscribers early next year. It
will contain :

1. The Municipal Act (Revised Statutes
of Ontario, 1897, cap. 223), and The Act
Respecting the Establishment of Munici-
pal Institutions in Territorial Districts (R.
S. O., 1897, cap. 225), with the amend-
ments made by 61 Vict, caps. 23 and 36
(Jan., 1898), and 62 Vict., cap. 6 (Aug.,
1398), and full notes of all municipal
cases reported to November 1st, 1898, in
Canada, England and the United States.

2. Forms of By-Laws, Debentures,
Rules of Order and Procedure, etc.

3. An historical sketch of the develop-
ment of municipal institutions in the pro-
vince from 1788 to 1899.

4. A Synoptical Table showing, in
parallel columns, such sections of the
Municipal Acts of Manitoba and British
Columbia, and of the Municipal Ordin-
ances of the North-West Territories as
correspond with or refer to the same
subjects as the section of the Ontario
Act,

5. A Municipal Calendar for the use of
clerks, treasurers and school trustees
(showing the dates fixed by law for the
performance of their various statutory
duties),

6. A Tabulated Guide to the counting
of ballots at municipal and provincial
elections,

7. A list of the municipalities of On-
tario, with names of officers, etc., and of
the County Council Divisions established
under The County Councils Act, 1896.

8. An Alphabetical Index of the cases
cited over (5,000 in number), and a com-
plete Subject Index (200 pp.) prepared by
Allam M. Dymond, Esq., Law Clerk of
the Legislative Assembly of Ontario.

The second part, which will be out
some time next summer, will be nearly as
large as Part I. (1,250 pages).

It will contain The Assessment Act
(R 8. O, cap. 224) ; Drainage Acts (R.
S. O., caps. 40, 41 and 226); Municipal
Arbitrations Act (cap. 227); Municipal
Accounts Act (cap. 228) ; Public Libraries
(cap. 232); Public ‘Parks (cap: 233);
Municipal Light and Heat (cap: 234) ;
Waterworks (cap. 235) ; Double Tracks
in Snow Roads (cap. 237);Toll Roads
(cap. 239); Snow Fences (cap. 240);
Tree Planting (cap. 243) ; Early Closing
(cap. 257, part); Fire Guardians (cap.
268) ; Forest Iires (cap. 269) ; Sheep and
Dogs (cap. 271); Pounds (cap. 272);
Noxious Weeds, etc. (cap. 279) ; Yellows
and Black Knot in Fruit Trees (cap.
280), and portions (other than those in
Part 1) of the Schools Act (caps. 292,
294, 301, 303 and 304).

Mike—*‘The top av the mornmn’ to yez, Pat.”
Pat (muddled)—*Shure, Oi*ve got it, me bhoy ;
me head’s goin’ round somethin’ awful 17

~

Canadian Conference of Charities and
Correction.

For some years it has been thought
desirable by those interested in the man®
agement of houses of industry and other
charitable institutions throughout the pro”
vince, as well as the managzrs of asylum$
prisons and houses of correction, that 2
general conference would be extremely
helpful. At a recent meeting the Prison”
ers’ Aid Association decided te take the
initiative in bringing about a geperd
gathering, and it has been decided to hold
the first annual meeting of the Canadiad
Conference of Charities in the Norma
School, Toronto, on November the 1ot
and 11th. In the programme, as far 3%

arranged, time has been alloted for theé

consideration of the following subject®s
after the confirence is organized: *<Theé
Scientific Treatment of Iacbriates,” “THus®
trated Address on Child-Saving,” “Child-
Saving Work,” Caring for the Destitut®
Poor,” “Organized Charity,”  Custod
Care of Feeble-Minded Women,” ﬂﬂfi
“Prison Reform.” The editor of th®
paper has consented to act as chairma?
of the portion of the conference to b®
devoted to “Caring for the Destitut®
Poor.”

For the last twenty five years the Hous®
of Industry question has been befof®
nearly every county council of Ontari®
A large number of county institutes bavé
already been established, some are bel
constructed, and in other counties 8%
active agitation is being carried on wit
view to their establishment in the neaf
future. The management and superviSlon
of a House of Industry is entirely dlffcljenf
from the work an ordinary municip?
counciller or officer is called upon

_perform.

A meeting of those interested will result
in the greatest benefit to all concerne®
Such" subjects as “House of Industty
plans,” * furnishings,” “rules and regd'®”
tions for the governing of inmates,” “ €
ployment ef inmates,” “ dietary,” etc., 2
questions that could be discussed W‘}_
profit to all. The Prisoners’ Aid Assot?®
tion has taken an active interest in t
distribution of statistics and informat!
relating to the House of Industry 'quesgv
tion. We hope that the authorities
every county in which a House of Indus
try has been or is about to be establish¢®
will send representatives to the Toro?
conference.

Municipal Affairs for September cof‘}
tains a very valuable article upon * 1"%‘”;]
cipal Corporations in the Colonies, 'Y
Dr. John A. Fairlie. Little has 0
known concerning this subject and st
less has been written outside of the m“ﬁy
volumes of records and city histories. **4
this material has been worked over aﬂd-
the important facts unearthed, analy”
and presented in an interesting manf&
The student and "the general reader
find much of interest and profit.
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Clerk, County of Dufferin.

Mr. Reid was born in the County of
York in 1840, and when 8 years of age
removed with his family to the township
of East Garafraxa. He attended a public
school as soon as one was established in
the township,and completed his education
at the Weston high school. He then en-
gaged in teaching, first in school section
No. 6 in his own township,and afterwards
in the high and public schoeols of Orange-
ville. He was appointed Clerk of the
County of Dufferin in 1880, and fills the
position very acceptably.

Clerk, Township of Innisfil.

Mr. Palling was born in Gloucestershire,
Eng., in 1833, and came to Canada when
18 years of age. He taught school two
years in Medonte, but removed back to
Innisfil, was appointed township clerk in
1875, and in 1883 was appointed
township treasurer, and at present holds
both of these positions in one of the
best governed townships in the Do-
minion.

Clerk, Township of Sarnia.

Miss Lowery was born in Sarnia town-
ship, where she received her education at
the public and high schools, and in 1882
engaged in teaching. For many years she
assisted her father, who was township
clerk,and when her brother was appointed
to succeed him, in 189o,she did all of the
office work, and in 1896 was appointed by
the council to the office of clerk. Miss
Lowery is one of three ladies who are at
present occupying the position of munici-
pal clerk in Ontario.

Clerk, Village of Vienna.

Capt. Watts was born in North Wal-
sham, Norfolk, England, in 1838, and
came to Canada in 1851 with his parents
and settled near Vienna, where he has
resided ever since. During the “Mason
& Slidel ” excitement in 1860 he joined
the volunteers, aud was at the front as a
lieutenant during the Fenian raid in 1866.
He was afterwards gazetted captain of his
" Company No. 2 of the 25th Elgin Bat-
talion, which position he held until his
retirement in 1883. He was appointed
clerk and treasurer of the Village of
Vienna in 1888, which position he still
holds. 3 :

Clerk, Township of Kinloss.

Mr. Reid was born in Glasgow, Scot-
land, in 1819, and for a short time
attended a parish school. He served his
apprenticeship as a tailor there and came

to Canada in 1841. He worked at his
trade for some time and finally located on
a wild bush lot in 1854, where he still
resides. He was appointed township
clerk in 1856, is still in office, and has
never missed a meeting during his whole
term of office. He and his partner in life
celebrated their diamond wedding in
January last, surrounded by representa-
tives of the family for four generations.

_écjﬂ
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Clerk, Township of Kenyon.

Mr. Cameron was born in the township
of Kenyon in the year 1869. He was
educated at the public school-and Ontario
Business College at Belleville, and was
appointed township clerk in 189s.

Clark and Scully’s Drainage Cases,

This work contains reports of decisions
of the referees appointed for the purpose
of the drainage laws and the Court of
Appeal for Ontario in cases where the
referee’s decisions have been appealed
from, as well as of some other important
decisions of the courts relative to the
Drainage laws, the Municipal Drainage Act
and Ditches and Water Courses Acts
annotated with the names of the cases
bearing upon them. Itis a useful book
for lawyers and drainage engineers, and a
copy should be in the office of the clerk
of every council interested in drainage
by-laws and assessments. The price is
five dollars. Orders may be sent to this
office.

In arecent issue of Z%e Canadian States-
man, a correspondent discusses the worry-
ing of sheep by dogs, and suggests the
following remedy :

“ Let our council pass a by-law that dog
owners shall tie up or confine their dogs, say
from 6.30 p. m. to 5 o’clock a. m., during sheep-
killing season, which lasts about three months,
commencing about lst September. To facilitate
the carrying out of this plan let the path-
masters, or other persons agreed upon, be em-
powered to report any man on his beat who does
not comply with the law, and let a suitable
penalty be imposed. In return for this trouble
given to do;iownem let there be no tax on dogs,
or else let the tax be in proportion to that on
other live stock. As a dog-tax is levied to pay
sheep damages, and as such a law would prevent
most, if not all, of these damages, such a heavy
tax would not be re«&uimd. The tax as now
letied is very unjust. It is probable that most
of the sheep killed are killed by a very few dogs
in proportion to the number kept, so that as a
comssquence a majority of owners pay out each
year a large amount of money for sheep damages
for which they are not really responsible.

In referring To the Municipal Manual
on opposite page, the name of the author
should be Mr. C. R. W. Biggar, who is
not a ‘“Beggar” as the misplaced type
would indicate.
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County Constabulary.

The murder of Policeman Toohey, at
London, emphasizes what has often been
urged on the Goverament—the reorgan-
ization of the county constabulary. The
men of that force, as at present consti-
tuted, are paid by fees. There is no
provisior for “the following up of ‘the
criminal. That is now b:ing done by
the city police, and it must be said to
their credit, that the county police are
joining heartily in the hue and cry. Bat
there 1s no money for them to be paid
their expenses out of.— Zondon News.

If some scheme were proposed for the
reorganization of the county constabulary
that would prevent the squandering of
the people’s money it would meet with
public favor. It does seem a hardship
that county constables should be expect-
ed to go to the expense of hiring con-
veyances, pay board bills, etc., when on
duty in search of a desperado, and unless
they make an arrest, get nothing to reim-
burse them for their outlay. Con-
stabulary Associations have made some
recommendations, but they have not been
considered feasible. In the case of this
desp:rate character we think there is not
the first chance of any reasonable bill for
expenses and services being refused by
the Government, if the counties refuse to
pay. It is reasonable that a!l legitimate
expenses in such cases should be paid
without question. It certanly is in the
interests of society in general that such
charactcrs should be hunted down at once.

“Local option” is usually used in refer-
ence to the excise question, but Leonard
Tuttle, in the September issue of Munici-
2al Affairs, maintains that we should have
“Local Option in Taxation.” He shows
that the present system is severely unjust,
that personal property escapes taxation

- except in rare Instances where it cannot

escape, or when the owner is too scrupu-
lously honest to evade the law, and that
inequalities are rampant. A scheme is
proposed whereby cities and counties
should determine, within certain bounds,
what kind of property should be taxed,
which would remove the evils of the pre-
sent system. The plan is rather novel,
but Mr. Tuttle supports it thoroughly
with fact and argument.

Before our next issue we expect to mail our
complete Souvenir Catalogue for 1898-9 We
would direct special attention tosome of our
stationary specialties. The county council
election supplies are now being sent out, and
our stock of municipal election forms is com-
plete in every respect,.

We find that a great difference of opinion
exists in reference to the effect of the act of the
Legislature of January, 1898, changing the
system of electing councils in towns under 5,000
and townships divided into wards. The opinion
advanced by some, that candidates may be
nominated for each ward to be elected by a
geueral vote would seem to be right if all town-
ships were so divided. The intention of the
act was, we believe, to nominate and elect these
councillors and reeves by general vote as repre-
sentatives of the whole wunicipality, the same
as reeves.
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Collection of Taxes.

Itis the duty of collectors of taxes
upon receiving their collection rolls to
collect the taxes therein mentioned. . Sec-
tion 133 of the Assessment Act.

PROCEEDINGS BEEORE SEIZURE CAN BE
MADE—DEMAND,

Before a seizure can be made by a col-
lector upon a man’s chattels, for taxes, a
demand must be made for them or notice
served in the manner provided by seciion
134. In cities and towns he may adopt
elther of two courses. (a) He shall call
at least once on the person taxed, or at
the place of his usual residence or domi-
cile, or place of business, if within the lo-
cal muoicipality, and for which such col-
lector has been appointed, and shall de-
mand payment of the taxes payable by
such person;or (b) be shall leave or cause
to be left with the person taxed, or at his
residence or domocile or place of business,
or upon the premises in respect of which
the taxes are payable, a written or printed
notice, specifying the amount of such
taxes. Sub-sec. (1) of sec. 134.

The writtlen or printed notice above
mentioned shall have written or printed
theren, for the informaticn of the
ratepayer, a schedule specifying the differ-
erent rates and amount on the dolllar to be
levied for each rate, m-king up the aggre-
gate of the taxes refeirred to in such notice.
Sub-section 2 of section 134.

In other municipalities he shall call at
least once on the person taxcd, or at the
place of his usual residence or domocile,
or place of business, if within the lozal
municipality in and for which such col-
lector has been appointed, and shall
demand payment of the taxes payable by
such person. Subsection 3 of section
134. In these municipalities the collector
cinnot make ase of and leave a printed
notice as in the case of cities: and towns,
uless there is a by-law authorizing him to
do so, but the municipality may empower
the collector by by-law to leave with the
[“rson taxed, or at his  residence,
or domocile, or place of business, a written
or printed notice specifying the amount of
taxes.

ENTRY UPON ROLL.

It is the duty of the collector immedi-
ately afier having made a demand or
given the notice above mentioned, to
enter the date thereof on his roll, opposite
the name of the person taxed. This is
important because the statute makes such
entry prima facie evidence of such demand
or notice.

WHEN DISTRESS CAN BE MADE,

A distress cannot, except in the case
provided for by section 4 of section 133,
be made legally until the expiry of four-
teen days after the demand or notice, or,
where the council has, under section 6o,
passed a by-law appointing a day for pay-
ment of the taxes at any time after the
expiration of fourteen days from the
giving of such notice or making of such
demand, or after the day appoiated for

the payment by such by-law, whichever
last happens. If a demand is made, say
on the first day of October, a distress
cannot be made until the six'eenth day
of October, because the day upon which
the demand is made is excluded and the
taxpayer has the whole of the 15th within
which to pay his taxes. Section 6o and
sub-section 1 of section 135.

Under sub-section 4 of section 135, if
after demand made or notice served and
before the expiry of fiurteen days, the
collector has good reason to believe that
any person in whose hands goods and
chattels are subject to distress, is about to
remove such goods and chattels out of the
municipality before such time has exvired,
and make an affidavit to thar effect before
the mayor or reeve or a justice of the
peace, such mayor, rceve or justice shall
issue a warrant to the collector authorizing
him to levy for the taxes and costs.

A COLLECTOR MAV LEVY BY DISTRESS.

1. Upon the goods and chatiels, wher-
ever found, within the county in which
the local municipality lies, belor gii g to or
in the possession of the person who is
actually assessed for the premises, and
whose name appears upon the collector’s
roll for the year as liable thercfor (ind whn
is hereinafter called the “person ass: s-eq”)
under this subscction the collector may
seize the goods belonging to the person
actually assessed for the premises and
whose name appears uvon the roll for the
year as liable therefore or he may seize
any goods and chatiles in his possession
in any part of the county. In such a
case the collector need not concern him-
self about the ownership of the goods. If
they are in the possession of the person
assessed he may seize and sell them.
Sub section 2, section 1 35.

2. Upon the interest of the person
assessed in any goods on the premises in-
cluding his interest in any goods to the
possession of which he is entitled under
a contract for purchase or a contract by
which he may or is to become the owner
thereof upon performance of any con-
dition.  This sub-section applies to cases
where the person assessed has only an
interest in the goods. Farmers often buy
farming implements under special con-
tracts by which the seller retains title in
himself and giving the farmer the right to
retain possession of and use the goods
until he pays the price according to the
terms of the contract. It will be observed

- that in a case within sub-<ection 1, a

seizure may be made anywhere in the
county, but the right to seize und r sub-
section 2 is confined to the premises. If
bowever such goods as these are found in
the possession of the person assessed
within the meaning of sub-section 1, why
cannot the collector seize and sell the
goods without regard to whois the owner
of them ?

We think he can, because sub-section 1

authorjzes the collector to seize the goods

and chattles in the possession of the
person  assessed anywhir_e within the

THE MUNICIPAL WORLD.

county. Lf the collector finds such goods
off the asscssed premises and not in the
po-session of the person assessed, he can-
not touch them at all. If he finds them
on the assessed premises in the possession
of the person assessed he may scize and
sell them without 1egard t0 who owns
them. If they are on the assessed pre-
mises, but they are notin the possession
of the person assessed he can only seize
and sell the interest of the person assessed
n thew. Sub-section 2,s. 135.

3. Upon the goods and chattles of the
owrer of the premises found thereon,
whether such owner is assessed in respect
of premises or not.

Under this section the goods of the
owner though not assessed may be dis-
trained on the premises, but such goods
cannot be distrained. off the premises.

4. Upon any goods and chatiles on the
premises where utle of the same is claim-
€d in any of the ways foilowing ;

(@) By virtue of an execution against
the owner or person assessed ; or

() By purchase, gift, transfer or
assignment from the owner or person
assessed, whether absolute or in trust, or
by way of mortgages or otherwise ; or

(<) By the wife, husband, daughter, son,
daughter-in-law or son-in-law of the owner
or person assessed, or by any relative of
his, in case such relative lives on the
premises as a member of the family ; or

(4) Where the goods liable for the
taxes have been exchanged between two
persons by the one borrowing or hiring
from the other for the purpose of defeat-
ing the claim of, or theright of distress for
the non-payment of taxes ; and subject to
the provisions of the preceding clause
numbered 4, where the owner or person
assessed is not in possession, the goods
and chattels on the premises, not belong-
ing to the owner or person assessed,
shall not be subject to seizure ; and the
possession by the tenant of said goods
and chattels on the premises shall be
sufficient prima facie evidence that they
belong to him. 55, V. c. 48, 5. 124 (1);
€. 49, 19, (1); 59, V. c. 58, 5. 6, 5. 7, (1);
6o, V. c. 3, s. 3; c. 15, sched. C (133).

In cases under this sub-section the dis-
tress can only be made on the premises,
and, except in the cases referred to in
clauses a, 4, ¢ and d, the goods and chat-
tels on the premises not belonging to the
owner or person assessed cannot be dis-
trained where the owner or person assessed
1s not in possession.

PROVISIONS AS TO GOODS IN HANDS OF
ASSIGNEE OR LIQUIDATOR.

Provided, nevertheless, that no goods
which are in the possession of the person
liable to pay such taxes for the purpose
only of storing or warehousing the same,
or of selling the same upon commission
or as agent, shall be levied upon or sold
for such taxes ; and provided further that
goods in the hands of an assignee for the
benefit of creditors, or in the hands of a
liquidator under a winding up order

Continued on Page 180.
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Power for Stone-Crushers.

There is frequently more than one
way of doing a thing ; but there is usually
only one way which is the best way. To
discover that one best way, even in doing
so simple a thing as breaking stones for
roads, generally requires some thought,
knowledge and experience.

For example, some municipalities still
cling to the old-time method of breaking
stone for roads, by the use of hammers
and worn-out men who are pensioners on
the municipality. There may be cases in
which such a method is satisfactory, but
they are very rare. Good labor is cheapest
at any price.

In stone-breaking, there is no better
laborer than a wellbuilt, well-designed
stone-crusher. Te operate the stone-
crusher power is required however. Some
municipalities, for this work, use an ex-
pensive steam roller attached to the
crusher. The roller is made for one
purpose,—for compacting the metal in a
road. To operate the motive machinery
of a roller at so high a speed as is required
for a stone crusher, to subject it to the
jolting strains of a crusher, cannot but be
very injurious to the roller. Of greater
moment, perhaps is the fact that the
roller is unprotected from the dust created
in crushing the stone, thereby causing
great wear.  This ill-treatment of an
expensive roller will tend to destroy it
very rapidly, the resulting depreciation
being very great, varying of course accord-
ing to the extent of which it is so used.

The cost of operating a steam roller
for power (in addition to the deterioration
of the roller), will cost about $2.50 per
day for fuel, and $1.50 per day for an
engineer.

Better than this is to purchase a separ-
ate engine which can be operated for
about the same daily cost, $4. But cost-
ing much less than a steam roller, the
resulting loss from depreciation is not so
Some municipalities have pur-
chased second-hand engines which have
been used on threshers for $250 and $300,
and which rendered very efficient service.
. The town of Berlin, however, has one
of the most economical sources of power
in the province. An _ electric motor, re-
ceiving power from the local electric
plant, does the work for $1.75 per day.
The motor, which cost $250, is a small
piece of machinery, requiring little care
other than oiling and  pushing the
button,” when power is to be turned on
or off The motor is of very simple
design, is protected from dust and weather
by a small wooden covering, so that loss
from depreciation is very slight.

Brantford has awardeda $31,126 con-
tract to Wm. Gibson, M. P. P., for the
completion of a flood protection works.

The Smcke Nuisance.

Tall chimneys are very desirable, but
the smoke they emit is very undesirable.
The smoke nuisance is a very insiduous
one. It is not until it has assumed very
vigorous and disagreeable proportions that
the attention of the citizens is drawn to it.
When public feeling is thus aroused, it is
found that the very proportions which the
nuisance has assumed is indicative of the
difficulty of overcoming the cause. To
replace the ordinary furnace with one so
designed as to properly consume the
smoke, entails expense—an expense which
the owners of factories are generally found
unwilling to undertake. The owners of
the tall chimneys are generally among the
most influential citizens, and as such, their
wishes in such a matter carry great weight,

The chief source of smoke in objection-
able quantities, it need scarcely be affirm-
ed is the tall chimneys of factories, gas,
electric and similar plants.  Railway
engines, too, are largely responsible. The
smoke is an annoyance in its blackening
effect on houses, its destructive action on
furniture, clothing and interior house
drapings. It is, in addition, stated on
reliable authority to be unhealthy, an aid,
if not more, to consumption. ~Carbon,
of which smoke largely consists, is exceed-
ingly absorbant, and in passing ‘through
the air gathers up the bacteria of disease.
This pollution attaching itself to the lining
of the lungs, forms a menace to health.

There can be little question as to the
rights of the people to demand an abate-
ment of this nuisance. It is now univer-
sally recognized that no individual or
corporation should be permitted to destroy
the property of others, nor create an
unhealthy and annoying pollution of the
air, when such can be reasonably avoided.

The cause of smoke is incomplete com-
bustion. Experience with smoke consum-
ing furnaces shows that the saving in fuel
is sufficient to pay a handsome interest on
the additional investment required. Since
the nuisance can be abated without finan-
cial loss to the owner of the tall chimney,
there remains little excuse for the continu-
ance of the smoke nuisance even in the
larger cities where to remedy the evil will
necessitate a considerable outlay.

The smaller towns and cities should
take warning. It will be a simple matter
to insert in the building by-law a clause
governing furnace construction, and the
evil in this way forestalled. The larger
cities should adopt similar means, but
are also justified in proceeding in such a
manner as will bring more immediate
results.

The prevention of smoke from railway

- locomotives presents difficulties which do

not arise in the stationary furnace, but
while the remedy would be less complete,
the lessening of smoke in any degree
would add to the comfort, not only of
those who reside near a railway, but to
the travelling public as well.

Forestry in New Vork State.

New York is the first state to recognize
the value of expert knowledge of forestry
to the extent of establishing a school
where the subject can be properly studied.
Such a departmenpt has just been opened
at the Cornell University and the state
has turned over its 30,000 acres of forest
land as a field for the practical application
of the theories worked out in the class
room.

There are two classes of lands upon
which forests will be cultivated when this
country wakes up to the necessity of
replacing the virgin forests now disa pear-
ing so rapidly under the axe of the lumber-
man. One is the waste lands, mountain-
ous or otherwise, such as the Adirondack
wilderness in New York, the pine barrens
of Michigan and Wisconsin, the moun-
tainous regions of the west. This class
of lands was formerly covered with a
dense growth of timber. New Vork is
trying to preserve the remnant of the
timber not yet taken off, and has pur-
chased the vast tracts mentioned, located

in the Adirondacks and the Catskills,

The denuded portions it will be difficult
and in some cases impossible to again
cover with timber.

The other class of lands will be the
fields which are more or less valuable for
the purpose of tillage, in more level states
including the great praire states. Here
there is now a tendency to reserve or
cultivate a wood lot on every farm of
appreciable size. This lot is frequently
on the less valuable, the least workable
part of the furm, and is fairly permanent
even under present conditions. In fact
in the prairie states there is an increase i
the wooded area with the increase in
settlement.  None of the farmers and
very few of the large land owners have
any knowledge on the subject of forestry,
and fail to make the most of their work.
None of them have as yet discovered the
fact that the wood lot may be made the
most valuable portion of the farm if it is
rightly managed and the necessary time
is allowed it.  Our American hurry to get
results is against a scientific cultivation of
forests, either on a large scale or on
individual farms, and it will probably be
necessary for the stable government to
take in hand the work which men of com-
paratively short lives are not disposed to
enter upon.

Other agricultural schools having similar
facilities will doubtless follow the lead of
Cornell and establish schools for the study
of the problems which will arise in their
own states. The next twenty years will
see a large advance in public opinion and
a good start made towards a comprehen-
sive and practical system of forestry in
this country.— Municipal Eugineering.

Mrs. Boomer, school trustee of Lendon,
is endeavoring to have domestic ‘sgiene
placed on the sthool curriculum, ang
probably succeed in so doing.
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The Road Grader.

During the past season in over 300
townships of Ontario, grading machines
were used in improving the roads. That
so many different methods of operating
these machines should be employed,
points strongly to the necessity of laying
down some uniform system for regulating
this important part of the work of road-
making in order that the best results may
be produced. A road grader is the mest
necessary implement for a township to
possess, and in fact, some townships are
so convinced of this as to have invested
in four machines, placing one in each
quarter of the township. The crowning
of the roadway can be done very rapidly,
cheaply, and perfectly, by their use. To
depend upon manual woik for the first
grading of roads, and the repair of others
that require re-shaping, is a useless waste
of labor and money. But these machines
in the hands of inexperienced men, are
often made to injure rather than improve
the road. -

The operator must know how a road
should be made, and how the grader
should be worked in order to make each
road with the least expenditure. A study
of the different methods employed, and a
talk with the different operators, shows
that the ideas a e as varied as can be
imagined ; many of them are so ridiculous
as to make one wonder why they should
be tolerated by any municipal manage-
ment.

In one township the machine is pur-
chased by the council, placed at the dis-
posal of any pathmaster who sees fit to
take it from the railway people, and to
any other pathmaster who cares to take
it from one beat to another. These men
may have then se.n the machine for the
first time and know nothing whatever
about its mechanism or how it should be
eperated.

The directions specify tte number of
teams required in ordinary soil. These
are attached and if they do not provide
sufficient power, others are added. The
blade is plunged into solid clay, full, till
as if the whole object was to determine
its strength or test the merits of the
different teams engaged.

Each pathmaster is permitted to stake
out his own work to suit his peculiar ideas,
and these usually differ from the next
beat. The grade differs from 15 to 45
feet in the townships, and sometimes in
the same beat. The amount of crown
which should be given, is, of course,
arbitrary and extends from the flit, and
useless to the ridiculous and dangerous.
Roads are often graded where the crown
is already sufficient, and occasionally the
machine is used for ungrading a piece
which is already properly made.

It isa common occurance to see old
gravel roads with an excelleat foundation
requiring only trimming and re-surfacing,
ruined by cutting off the sides and piling
the dirt on t-p of the gravel. 'This
practice has injured many miles of roads

in Ontario which cest large sums to

construct.

Another plan employed is for the Coun-
cil to hire the eperator, the beats requir-
ing his services to furnish the necessary
teams, the work to be done accordirg to
the direction and dictation of the pa h-
master, thus making the operator simply
a part ; the operator te be employed for
the season’s work only, and in fairness to
others, the job must be passed around,
so that be cannot expect to be hired for
more than one season.

Another plan is for the Council to
employ the eperator and one team, the
beat; requiring the service of the machine
to furnish the remaining team or teams.
Still another ; where the Township is
divided into four wards or sections, to
have one man and one team employed in
each ward so as to distribute the honors
and patronage, these men to have charge
of the machines in their re-pective wards.
In townships more advanced in this work,
the operator and two teams are employed
by the Council, -he to appear when called
upon at any beat in the Township even
if he has to pass from a townline to the
opposite one. Heis given no plan to
follow, no directions, but is supposed to
exercise his best judgment in the perform-
ance of the work; except where his
judgment may conflict with the idea of
the pathmaster, in which case the path-
master rules,

Under all foregoing p'ans, no attempt
is made at operating the machine during
the early part of the season when the
ground is in fit conditien, and when the
work can be easily and properly performed;
but the machine must remain id'e await-
ing the statute labor season when, as a
general thing, especially in clay sections,
the soil is baked so hard that perfect
work cannot be done and it is unreason-
able to expect satisfactory results. Often
this work is commenced just when these
roads are becoming servi-eable and are
ruined for the remainder of the summer,
In such cases the investment is unprofit-
able, the labor is wasted, the roads are
injured, farmers are deprived of services
which are urgently required at this import-
ant season on the farm, and the benefits
which would result from improvements
upon the roads, if such labor was expended
at a proper season and under plans, are
lost to the community.

A proper plan to adopt would be as.
follows :

1. Prepare a complete plan of the
township showing all read allcwances,
water courses, bridges, etc.

2. Classify these roads according to
their impor ance, dividing them iato, (a)
main roads, (4) roads of moderate travel,
(¢) roads of least travel.

3. Prepare a proper specification fully
describing the roads according to the
alyve specifi ation, setting forth the width
of roadbed, plan of drainage, amount of
crown, kind of material to be used asa
covering, whether gravel or broken stone,
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depth and width to which it should be
laid, how the material shall be prepared
and applied, etc.

4. The grading machine should be
owned by the township, one man should
be employed to have charge of and
operate the machine, and he should be a
fixed resident of the municipality in order
that his services may be retained for a
number of years. He should be thoro-
ughly practical, and have some mechani-
cal knowledge. He should be provided
with a copy of the aheve specifications
and each spring with a committee of the
council sheuld examine the roads and
determine the portion to be graded, as
far as possible extending the work of
previous years, s:curing continuity ard
uniformity in all werk.

5. The operator should hire a sufficient
number of teams to work the machine,
and the same teams should be always em-
ployed, in order that they may become
accustomed to the work.

6. Where roads have already been
gravelled, but the surface has become
flattened by traffic and other causes, they
should be carefully examined by the
council, and all improvements required
specified. As far as possible, the old
gravel or stone roadbed should be preserv-
ed, and, except in cases where it 1S
absolutely necessary to raise the grade,
no earth should be placed upon it. But
the shoulder should be cut off, turned
outward and removed, and a new coating
of metal applied to the centre of the
road.

The Cost of Hill Taxes.

The tax we have to pay, because the
original cattle tracks and paths lead
abruptly up and down over hills, seems t0
be as immovable as the hils themselves
which cause it. Immense sums wovld be
eventually saved if many hill roads wer®
re-located.  In learning how to improve
our highways and to construct new 0ones
it is well to learn where lines should run
in order to insure economy in grades apn

reduce the tax on time, strength, wear an®

tear an1 main'enance caused by hills.
Writing on this subject in the Portlan!
Industrial Journat, Mr. S. D. Gray tells
ot roads over hills which “must not
gone around because our fathers travelled
them, and we may as well be foot-sore a3
they.” He citesa case “in which bot
town and county commissioners refuse
to act. This road was two miles 1%
length with eight rugged hills, four @
them unsafe to ride up or down. Al

these hills could have been avoided and &

level 10ad made for less than $1,000 thd
would pay for itself in ten years.
old hills still remain. What we nee
an understanding not how to build 09
roads, but to say where our roads can a?
should be built.”

d s

Stratford has abolished the ward
system,
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The .Agricuitural Text-Book.

Reference has been made, recently, in
the MunicipaL WoRrLD, and widely
through the Ontario press, to the new
text-book on agricultural, prepared for
use in public and high schools, by Mr. C.
C James, Deputy Minister of Agriculture.
The matter is not one, however, to be
passed over with the mere press notice
usually accorded to new literature. No
more important departure has yet been
made in the educational system of the
Province. No measure has been taken
which promises more valuable resuts,
than does the introduction of such a text-
book into the schools.

That “the basis of Canada’s wealth is
agriculture” has passed into an axiom.
We want farmers; educated farmers;
farmers well equipped with ideas as well
as with brawn ; farmers who know that
there is something in their occupation
more than trudging behind a plow, or
hoeing all day in a field of corn.

Vocations are apt to be, by the general
public, divided into trades, professions,
business pursuits, and farming. Farming
is dignified with a class by itself. Itis a
little better than a trade, a little less than
a business. This is an impression which
has prevailed too long, and is crowding the
cities and towns with young men who can
better, far better, serve themselves and
society by remaining on the farms.

There is no profession more honorable
than farming. There is none which
affords wider opportunities to a young
man of ambition and intelligence. The
ability demanded by a large business, if
brought to bear on farming operations,
will bring financial success. Parliament
is open to the farmer. There is no office
of the state, within the gift of the people,
too high for the farmer to attain. The
farmer who makes the most of his oppor-
tunities has everything to expect. .

A glance over the new agricultural text-
book will indicate the branches of strictly
professional knowledge which a farmer
should acquire. The text-book, while
elementary, contains brief outlines of
botany, geology, chemistry, entomology.
and other branches of science. Beyond
this, a farmershould possess a business
man’s acquaintance with commerce and
the markets. A farmer whois well up in
the science of his profession is a thorough-
ly educated man.

There are three important factors be-
longing to the use of text-books on
agriculture, in the schools. (1) It will
show to the rising generations that farm-
ing has a dignity far beyond that of mere
manual labor. (2) It will create an
interest in the science of farming,
which will belp to populate our unoccu-
pied lands with intelligent farmers. (3) As
a mere branch of education, there is no
better training.

The first of these, the true dignity of
farming, has already been commented
upon. The two latter are intimately

related. No branch of science is taught
in the schools merely to fill the brains of
students with facts. The object of in-
struction in chemistry, in botany, and
kindred subjects, is largely to train the
powers of observation. To do this suc-
cessfully, the student must be interested,
and to be interested, the subject must be
a living one, not a dead book-task. What
could be better than to teach the pupils of
the rural districts the facts of agricalture
in order to train them to observe, in order
to thoroughly interest them ? They have,

every day, opportunity to turn their
knowledge to practical account. No ex-
pensive apparatus is required. Every

barn-yard, every field affords the pupil a
pleasant means of comparing his lesson
with facts as he sees them, and thus un-
consciously obtaining the best of mental
exercise. As a means of education, there
is no subject so meritorious for rural
school as “Agriculture”.

The use of the new text book has not
as yet, however, been made compulsory,
a condition which should be remedied at
the earliest possible period. Perusal
leaves no doubtas to its merits as a text-
book. As a subject which will teach the
dignity of agriculture, which will attract
the rising generations to the farm, which
will at the same time afford the best of
training for the faculties of observation,
nothing so satisfactory has yet been
placed on the school curriculum. Left,
however, as an optional subject, it will be
taught by the teacher in only a half-
hearted way ; it will be received by the
pupil in much the same spirit as that in
which it is taught ; it will find its way into
a portion of the schools, only to please a
few boards of trustees ; and it will be left
out of the schools to please others. Nothing
of this should be permitted ; the subject
is of great importance, and should be
compulsory in the rural village and town
schools at least, and will do good in the
cities.

The Barrie Council has passed a by-
law to be submitted to the ratepayers on
the 14th af this month, authorizing the
sale of debentures te the amount ef
$100,000. Of this, $77,000 will be used
in the purchase of the waterworks system,
the balance to be spent in paying arbitra-
tion expenses, and extending the water
mains to Allandale, and other paris of
Barrie.  The debentures are to cover
30 years, $5,437.13 to be payable each
year. A by-law to reduce the council to
a mayor and six councillors was rejected
on the second reading, it being the opin-
ion of the majority of the council that
the town is not ready for the reduction.

Berlin, Ontario, has appointed Mr. W.
M. Davis, formerly of Woedstock, to the
position of town engineer, with a salary
of $1500.

The Council of Amherstburg is laying
40,000 square feet of cement-concrete
sidewalk this year at a cost of 1274 cents
per foot.
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The Old Land and the New.

Everywhere in romantic, hilly Scotland
good roads are to be found, and only
those who have travelled over them know
the great measure in which they add to
the real merits of the rural districts. Not
merely in the Well-populated districts are
the roads good, but in the craggy,
mountainous parts as well, where sheep-
grazing is almost the only possible means
of utilizing the lands. When any portion
of these roads is out of repair, the traveller
may know that one man “is not earning
his siller.”

In Scotland farmers do not work on
the road, but spend their time where they
can doso to better advantage—on the
farm. The repairing of roads is let by
contract and is under the supervision of
an engineer or inspector, the inspector
advertising for tenders on so many miles
of road. It isthen the duty of the con-
tractor to see that the gutters are kept
open and the water drawn off, particular-
ly in the fall and spring of the year.
Broken stone is furnished him and with a
one-horse cart, he draws this wherever
needed for patching, filling up hollows
and ruts as they form. In this way the
roads are kept smooth as a floor—so
smooth that very rarely in Scotland is a
farm conveyance drawn by more than
one horse.

Roughly estimating, the settled area of
Ontario approximates the total area of
Scotland-—about 30,000 square miles,
while the population of Ontario is about
one-half that of Scotland. At the time
when statute labor was abolished in
Scotland — nearly a century ago — the
population was less than the present
population of Ontario, being then only
1,800,000, while Ontario has now over
2,000,000 inhabitants.  Ontario with
respect to her highways is one hundred
years behind Scotland, but is better able
in wealth, population and experience to
make rapid strides for their improvement.
The seed of a better system and better
methods is being scattered over the
province, and less than a quarter century
should find us on equal footing in
every respect with the older lands.

The Belleville Sun complains of the
carelessness with which inflamable refuse
is thrown into the street. The same
condition of affairs is true of a great
many other towns and cities. Shop-
keepers empty paper, dust, ashes and
other garbage into the streéts ; the people
do not know that they are being imposed
upon ; the merchants do not know that
they are wotking against their own best
interests in thus littering up the main
theroughfare, and everyone goes along in
blissful ignorance of the fact that they are
surrounded by a great deal of unnecessary

“dirt.

Toronte sewers empty 250 tons of

sewage daily, into the Bay.
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Imperfect Drainage.

It is the almost universal experience
that the drains and channels originally
built in small towns to conduct away the
surface waters gradually prove inadequate
in size as the towns develop into cities of
larger proportions, and as a result both
trade and travel may be considerably
inconvenienced. In not a few instances
also, the flooding of cellars and private
premises may constitute dangers to the
public health, frequently furnishing causes
of actions against the municipality for
damages. These primitive drains, also,
often become the media for the convey-
ance and diffusion of germs of infectious
diseases, on account of the almost uni-
versal practice in small towns of permitting
the adjacent property holders to discharge
their sewage into them. The principal
dangers from this source are in the per-
colation of fecal matter into the soil, the
exhalation of dangerous odors, and the
spread of disease by winged insects or
birds which feed on carrion or fecal
matter, or inhabit filthy or damp places.

Flies are particularly active in this
regard, as they are very hardy and are
known to be able to pass the bacilli of
many infectuous fevers, even of cholera,
through their digestive organs in a living
condition. Some recent experiments were
made in Berlin by Dr. George F. Nuttall,
on the effects produced on flies feeding
them on bullion solution of fresh plague
organs from mice dead thirty-six hours
after inoculation. They died when fed in
this way, but experiments showed that
they may live many days after they have
taken infected food ; they also showed
that living infected flies may, after living
twenty-four or forty-eight hours, or even
longer, in a clean apparatus, with no in-
fected food, be full of virulent plague
bacilli, and hence the danger if they fall
into food supplies, or void their excreta
into them.

The late war has also shown the im-
portant part that flies play in the spread
of infectious diseases. A commission
composed of members of the Army Medi-
cal Corps, reported unanimously to the
War Department that the fly was respon-
sible for the typhoid fever infection in the
United States army camps during the late
war. The latent dangers in cellar or
premises overflowed with fecal dilutions,
or in stagnant pools in the bottom of
poorly constructed open drains or gutters
are therefore apparent.

Brampton is endeaveoring to award an
electric light contract. A satisfactory
agreement was nearly completed, when it
was discovered that the old company
had a perpetual franchise to place poles
and wiring on the streets, a condition
which the new contracter would not ac-
cept. A franchise is easily given, but a
difficult thing, very often, to annul.
Municipalities of Ontario are every day
giving away to electric companies, valu
able privileges, which, in a few years, will
bring repentance in dust and ashes.

Farm Drainage.

The depth to which water should be
lowered by drainage, below the surface of
the ground, need seldem ‘exceed 3 feet
for ordinary farm crops, while under some
conditions the lowering of the water table
may be less. There are instances on
springy hill-sides and on flat areas be-
tween rises of ground, where the water is
maintained within 4 feet of the ground
for only a short period in the spring. In
instances like these where the water falls
normally to 5 or seven feet below the
surface as the season advances, it is only
necessary to insure a sufficient drying of
the surface for a depth of 18 inches in
which the plants may begin to grow.
When this is done the gradual fall of the
water table as the crop grows, allows the
sub-soil to become sufficiently dry and
open, through the natural process of
drainage and evaporation from the sur-
face. Where such land is deeply drained,
there is liable to be a needless waste of
much water.

In sandy soils, too, and others which
are naturally leechy and open, it is not
so important to draw the ground water
down as low as when the soil is more
close and impervious in texture. But in
all cases where the water table usually
remains as near the surface as 4 feet
during the whole summer, the drainage
system should be planned to draw the
water down at once to 3 or 4 feet below
the surface, and hold it there,

There are times when the ground has
become very dry, and especially when
the soil is stiff clay and has checked to a
large extent as a result of drying, when
heavy rains come they percolateso rapidly
into the system of tiles that a large share
of the water is lost before it has time to be
absorbed by the soil. In such cases,
although no provision is made for it, were
tile drains provided with a few valves at
different places in the system, which
might be closed at such times, and thus
retain the bulk of water for a day or more,
until sufficient time has elapsed for the
water to be taken up by the capillary
pores of the soil, no inconsiderable ad-
vantages would be derived from it
When a heavy rain is preceeded by a dry
period, on tile drained ground a very
large part of the water is lost through the
drains, when the soil is much in need of
it,

The vast difference between United
States rule and Spanish mis-rule is already
being illustrated in the island of Porto
Rico. The U. S. military engineering
staff in the island is now investigating
harbors and possible railway routes and
centres, and is building wagon reads.
About 150 miles of railway has been in
operation and this will be extended so as
to forme a marginal route around the
island. The Island of the West Indies
would still belong to Spain.jf that country
had kept up the Goed Roads Movement.

THE MUNICIPAL WORLD.

Lesson for Aldermen.

In the second year of this office, in the
eleventh month, in the twelvth day, it
came to pass that there was a meeting of
authorities. These were the real authori-
ties, or aldermen of the city, and high
judges in the matter of what was good for
the people. Exceedingly wise they were,
and in their own estimation, their intel-
lects were of great size, twenty cubits in
diameter at the least.

And it came to pass on this day that
the wise men assembled together and
exchanged thoughts of such weight and
brilliancy that they amaz:d even them-
selves.

And the people heard the reports
thereof and were grieved.

“Indeed,” said they, “it is time after
all that the thoughts of our ruleis are on
a dead bias.”

So they went home and wept copiously,
because of the density of their rulers’
foresight.

But little did the rulers or aldermen
care for the people, and it happened that
when the news of the dissatisfaction
reached their ears, they snapped their
fingers and said : “Pooh, little do they
know what is good fur them, we rulers are
the people, and withal the real thing.”

So they rejoiced in their thoughts, and
continued to conduct business at the old
stand in the city hall.

And after much discussion and deep
thinking, in which their intellects were
stretched to the utmost, the rulers, or
aldermen, hit upon a scheme which has
not been surpassed for its wisdom or
brilliancy since the world began.

And they said: “We will fix the

people. We will give unto all the pcor
corporations the playgrounds of the
people.”

But they made a provision allowing the
people to breath the fresh air from the
tops of their houses.

And it came to pass that all the poor
and down-trodden corporations expressed
glee at the wisdom of the authorities.

And the people at this were aghast, and
hesitated to act. -

But soon they said : “We will act,”
and they straightway bought pencils with
which to mark their ballots at the next
election of the rulers.

And the people organized for a great
round up of the rulers, and the slaughter
was great.

The Chinese are supposed to have been
the first to construct arch masonry bridges,
probably as early as 2900 B. C. In
Egypt, Ethiopia and Greece, very ancient
stone arches have been discovered. The
Romans were the first to use arches of
considerable magnitude.  The first of
these in Rome, of which there is authentic
knowledge, was the Cloaca Maxima sewer,
built about 615 B. C. The greatest
distance ever spanned by a single mason-
ry arch is supposed to be 251 feet. An
iron arch in Portugal spans 561 feet.
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LEGAL DECISIONS,

Taylor vs. City of Winnipeg.

Municipality —Highway— Liability for non-
repair—Neligence—Ice and Snow on Side-
walks.

The plaintiff’s claim was for damages
for an injury sustained by falling upon an
icy slope which had formed on a sidewalk
in the city of Winnipeg, adjacent to a
public well supplied with a pump, which
was daily used bya large number of
people. The well was one of about sixty
provided by the corporation, and main-
tained at its expense, and a number of
men were employed by the corporation,
whose duty it was to visit the well from
time to time during the winter, and re-
move or reduce the mounds of ice on the
sidewalks and around the pumps, caused
by the freezing of the water that dripped
from them, or was spilled from pails while
being carried away. One of these em-
ployees was on the spot on the very day
of the accident and did not consider it
necessary to do anything for the purpose
of making the place more safe for foot
passengers ; and other employees of the
city, whose duty it was to report unsafe
cenditions, had passed the place on the
same day and made no report upon it.
The action was tried without a jury. The
evidence for the plaintiff showed that there
was a general slope of the ice from the
east to the west side of the walk, that
there were lumps or ra'sed places in the
ice at two different points and that the
ice was very smooth and slippery at the
place where the plaintiff fell, but the
judge thought the witness had exaggerat-
ed the height of the lumps and the steep-
ness of the slopes. He came to the con-
clusion also that the ice mounds and
slopes on the sidewalk had been caused,
not from the water that dripped fiom the
pump, or was spilled in filling pails there,
but the spilling of water from the pails
while being carried along the sidewalk or
in the filling of other vessels, and so were
the result of negligence on the part of
other persons and not of any faulty con-
struction of the pump or its approaches ;
and that the place where the accident
happened was not shown to have been at
the time more unsafe than many other
spots on the sidewalks are frequently
rendered by local conditions where freez-
ing and thawing follow each other at short
intervals.

1. Held, following the city of Kingston
vs, Drennan, 27 S.C. R. 46, that the
mere allowance of the formation and
continuance of obstructions or dangerous
spots in the highways due to accumulation
of snow or ice, may amount to non-
repair, for which the corporation weuld
be liable, but it isin every such case a

" are not binding on anether.

question whether, taking all the circum-
stances into consideration, it is reasonable
to hold that the municipality should have
removed the danger. v

2. That in the p-esent case it would
not be reasonable to hold the city liable,
as there are over sixty such wells in the
city, usually placed at street crossings and
in constant use, and to k- ep the sidewalks
near them completely free from ice or
roughened by chopping or sprinkling
sand or ashes on them would be well nigh
impossible.  Action dismissed  with
costs.

Re British Mortgage Loan Co.

Municipal Corporations— Assessment and Tawes
—COourt of Revision—Appeal to County
Judge— Assessor—Right to Appeal,

The appeal from the Court of R vision
to the County Judge in a case where such
court allows an appeal against an assess-
ment, cannot be made by the assessor as
such, nor as a ratepayer, but the appeal
must be made by the corporation itself.

Judgment of Armour, C.]J. reversed,
Meredith, C. J., dissenting.

Notes.

By-law— Reasonableness — Frevention of Street
Singing and, Music— Divisional Court, Dec-
ision of, when ot Binding on Another
Divisonal Coust,

In Kruse vs. Johnson (1898) 2 Q. B.
91, a strong Divisional Court, Lord Russ-
ell, C. J., Jenne, P. P. D., Chitty, L. J.,
and Wright, Darlinf, Channell and
Mathew, J. J., was called on to determine
the validity of a municipal by-law prohibit.
ing any person playing music or singing
in any public street within fifty yards of
any dwelling house, after being requested
by any constable, or an inmate of such
house, or his or her servant to desist.

The Court held that the by-law was valid, -

Mathew, Jr, dissenting, and, in so doing,
the majority of the Court lays down the
principle that in considering " the vadidity
of by-laws made by a public representative
body like a county council the Court
ought te be slow to adjudge them un-
reasonable, unless they find them to be
partial and vnequal in their operation as
between different classes, or manifestly
unjust, or made in bad faith, or involving
oppressive and gratuitous interference
with the right of those subject to them,
as would, in the minds of reasonable men,
be without jurisdiction. Mathew, 7T,
suggests that in cases where there is no
appeal from the decisicn of a Divisional
Court, the decisions of a Divisional Court
This view
was recently acted on by the Chancery
Divisien Court in Ontario, sitting as a
Court for Crown cases reserved, when it
differed from a previous decision of a
similar court composed of the Judges of
the Queen’s Bench Division. See Queen
vs. Hammond, 29 Ontario, 211.

173

Municipal Election,

Nomination Paper—EBlection Order—1898, R. 4
(2)-—-R. S. 0., c. 223, 5. 128 (1).

Cox vs. Davis (1898) 2 Q. B,, 202, is
a case which may be useful as an autherity
for the construction of the Municipal Act,
R. S. O, chap. 223, section 128 (F)
The point in question was as te the validity
of a nomination paper, which under the
British Election Ord., 1898, r. 4 (2) is
required to contain the name of the can-
didate nominated, and to be signed by
the proposer and seconder, as does sec-
tion 128 (1) of the Municipal Act. The
paper in question was in proper form, but
the name of the candidate had been filled
in after the paper had been signed by the
proposer and seconder, but there was no
evidence that the proposer and seconder
had not assented to the name filled in as
candidate.  Grantham and Lawrence,
JJ., held that the paper was valid, though
conceding that it would not be so if the
name filled in had not been assented to
by the propeser and seconder. The
decision of the returning-officer in favor
of the validity of the paper was, under
the Election Ord., 1898, r. 7, held to be
final and cenclusive, and the case cannot,
therefore, be regarded as an authority.

Reg. vs. Cushing.

Judgment on appeal by defendant from
order of Ferguson, J., dismissing a motion
by dcfendant from a certiorari to remove
a conviction of defendant by the Police
Magistrate for the City of Hamilton, for
selling fresh meat, consisting of mutten,
lamb and veal, in less quantitics than of
the carcass without a license, contrary to
by-law 839 of the City of Hamilten.
Held that the provision of the by-law,
under which the conviction was made
was not warranted by s. 581 of the Muni-
cipal Act, such section only authorizing
the passing of a by-law for the granting of
licenses for sale in quantities lcss than by
the quarter carcass. The Municipal Act
forbids the requiring of a license for
exercising any trade or calling unless the
municipality is authorized or required by
the statute so to do, and thus renders
necessary a special authorization and not
an implied one. The act limits the right
of a municipality to charge market fees
unless it declares the whole municipality
free to vendors outside of the market
place intending to make free the whole of
the municipality except the market, iin-
less the municipality is willing to ‘be
bound by the schedule of fees in the
statute. Order made for issue of
certiorari. On its return an order quash-
ing the conviction may be taken out with-
out further wmotion. Following the
practice, costs of motion to be paid to
dcfendants by informants,

Mrs. Church—Did you ever catch
your husband flirting ?

Mrs. Gotham—That’s the way I did
catch him.




174

Assessment of a Contractor’s Plant.
-

Oct. 3rd, 1898.
T the Editor of the Municipal World :
Dear Sir, — I herewith send you

a copy of Judge Carman’s decisien
e appeals of W. I Ponfore and
the Canadian Centracting Company,

contractors en  the canal here.
It is the first case in this county where
contractors’ plants have been assessed,
they have been allowed to haul heavy
loads and destroy our roads and not
contribute a cent towards the expense of
the municipality they were in. We were
repeatedly told that we were the first who
ever offered to assess the contractors of
Gov. works. As long as I have anything
to do with municipal matters I will assess
everything assessable and see that itis
done. The more you enlighten rural
municipalities in such the more they will
appreciate your paper as it is from rural
municipalities where you will get most of
your support, as large towns and cities
generally have their own printing houses
to do their work, etc. I send you
decision thinking it may be of some use
to you. .
Respectfully yours,
. GEO. KERR,
Reeve of the Township of Osnabruck.

In appeal, Ponfore and Canadian Con-
struction Company, appellants, Township
of Osnabruck, Respondent.

It is contended in these cases that the
property assessed is exempt from assess-
ment. .
1. Because the property is vested in
the government by clause 12 of the con-
tract, and is exempted under section 7 of
the Assessment Act, sub-section 1.

2. As to part of the properiy on the
ground that it is steamboats and sailing
vessels which are exempt under section 7,
sub-sectien 20.

3. That the property is owned eutside
of the Province.

As to the first ground of appeal that
the preperty is vested in the government:

The Assessment Act in the interpreta-
tion clause, says that the term property
shall include both real and personal pro-
perty as defined. Section 7 of the
Assessment. Act says all property in this
Province shall be liable to taxation subject
to exemptions among which are :

1. All property vested in or held by
Her Majesty, etc., and either unoccupied
or occupied by seme person in an official
capacity. The property ass¢ssed is vested
in Her Majesty by clause 12z of the con-
tract for a special purpese. The owner-
ship is actually in the contractors. Pro-
perty only vests in Her Majesty as a
security for the due fulfilment of contract.
But even if the property is vested absolutely
in Her Majesty it is not unoccupied and
is not held by anyone in an official
capacity and consequently is not exempt
on that ground. But sub-section 2 of
section 7 settles the matter as far as the
first ground is concerned, itsays: Where

the property mentioned in the preceding
clause (sub-section 1 of section %) is
occupied by any person otherwise than in
an efficial capacity, the occupant shall be
assessed in respect thereof but the pro-
perty itself shall not be liable, so that
exemption on this ground must fail even
if the preperty be absolutely vested which
it certainly is not.

As to the second ground that part of
the property is vessel property:

Sub-section 29 of section 7, reads:
“ Vessel property of the following descrip-
tion, viz: Steamboats, sailing vessels,
tow barges and tugs; but the income
earned by or derived through or from any
such property shall be liable to be assessed.
Dredges have been held not to be steam-
boats, and the scows connected with them
are not barges in the usual acceptation of
the term, but are a part of the apparatus
by which the dredge is enabled to carry
out the purpose for which it was con-
structed, so that no part of this property
is exempt as vessel property.

As to the. third ground :

Section 7,  sub-section 23, says, all
personal property. which is owned out of
this Province; " except as hereinafter pro-
vided. The property assessd is personal
property, but section 11 of the act says,
all personal property within the Province,
in the possession or control of any agent
or trustee for or on behalf of any owner
thereof, who is a resident outside of the
Province, shall be liable to assessment in
the same manner and subject to the like
exemptien as in the case of other personal
property of the like nature under this act.

And again, section 38 of the act says :

All personal preperty within the province,
the owner of which is not a resident in the
province, shall be assessable like the per-
sonal property of residents, and whether
the same 1s or is not in possession or control
or in the hands of an agent or a trustee on
behalf of the non-resident owner, and all
such personal property of non-residents may
be assessed in the owner’s name as well
as in the name of the agent, trustee or
other person, if any, whe is in the possess-
ion or control thereof.
. The property shall be assessable in the
municipality in which it may happen to
be. I think these two sections, 11 and
38, of the Assessment Act, settle the
question of the assessment of personal
property owned eut of the province.

There was no evidence given as to value
so it only remains for me to dismiss the
appeals.

(Signed) R. B. CarMAN,

Sept. z7th, 1898,

Mr. Kerr also sends copy of a decision
against the Bell Telephone Company for
statute labor.

The case was municipality of township
Osnabruck vs. Bell Telephone Com-
pany, for statute labor, for 1896 and
1897.™ We got judgment for full
amount and costs. Would. you kindly
make a memo of it im- vour paper,
as it may help other municipalitics. The
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company did their best to beat us, as
it was a test case in this section at least.
It came before Judge Carman, of Corn-
wall.

Registration of Drainage By-laws.

In answer to a question by E. W., we
expressed the opinion in the January
number of the WorLD that Drainage
By-laws should be registered, though there
is no provision in the Drainage Act re-
quiring such a by-law to be registered.
Sec. 396, of Chap. 223, R. S. O., 1897,
provides as follows : “‘ Subject to the
provisions of sec. 398 of this act, every
by-law passed by municipalities for con-
tracting any debt by the issue of deben-
tures for a longer term than one year, and
for levying rates for the payment of such
debts, on the rateable property of the
Municipality, o7 any part thereof, shall,
within four weeks of the final passing
thereof, be transmitted by the clerk of
the municipality, in the case of a county
to the registrar of the registry division in
which the county town is situated, and in
case of a local municipality to the regis-
trar of the division in which the local
municipality is situate.” On the 6th of
September, last, Mr. Justice Ferguson, in
the case of Sutherland, Innes Co. wvs.
Township of Romney, held that the
provisions of 55 Vic., Cap. 42, s. 351, as
amended by 60 Vic.,, Cap. 45,5s. 7, s. s. 1,
and s. 47; R.S. O,, Cap. 223, 8 396 (1)
with reference to registration of by-laws
creating debts, apply to Drainage By-laws.
Section 398 provides: * Nothing in
sections 396 to 401, inclusive, contained,
shall make it obligatery upon any city,
town or village; to register any by-laws
providing for the issue of debentures,
passed under the provisions of the
Municipal Drainage Act, or under the
provisions of this act relatmg to local
mmprovements, but the same may be so
registered at the option of the municipal-
ity.” In view of the punitive provisions
of 5. 5. 6 of 5. 396, clerks cannot be too
careful in regard to their duties as to
registering by-laws.  This sub-section
provides : “Any clerk who neglects to
perform within the proper period, any
duty devolving upon him in virtue of this
section shall be subject to a fine of $200
to be recovered by prosecution in the
pame of the Attorney General of
Ontario in any Court of competent
jurisdiction, and in default of payment, to
imprisonment for a period not exceeding
12 months.”

Browne—Did you ever see a man who
wanted the earth ?

Towne—Oh, yes.

Browne—Who was he ?

" Towne—A first trip passenger on an-
ocean liner.

“ By jove, I'm awfully glad to see you
here, Miss Brown !
1 felt quite nervous—everybody looked so
awfully clever.”—Punch.

When I first camein
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The Public Schocl.

By W. Atkin, Esq., Inspector of Public Schools,
County of Eigin,

VL
RELATION OF TRUSTEES TO TEACHERSE,

It lies wholly within the duties of
trustees to determine the number and
grade of teachers to be employed in
their school, so long as they comply with
the provisions of the School Act.  When
the average attendance in any school for
three successive years exceeds fifty pupils,
trustees are required to provide a second
room and an assistant teacher. An
additional room and additional teacher
shall be provided for each additional fifty
pupils.

In the case of public schools with
continuation classes, that the school “may
rank in Class A, the teacher must hold a
first-class certificate of qualification, un-
less in charge of the school in 1896, and
continuously since that year. In order
that the school may rank in Class B or
C, the teacher may, at least, hold a second
class certificate. If trustees employ an
uncertificated teacher, they may be held
personally liable for the amount of salary.
To be valid all agreements between
trustees and teachers shall be in writing,
signed by the parties thereto, and shall be
sealed by the corporate seal. (Blank
forms of teachers agreement may be had
at the Municipal, WorLp Office.) Any
teacher ‘who wilfully neglects or refuses to
carry out this agreement shall, on com-
plaint of the trustees, be liable to the
suspension of his certificate by the
inspector, under whose jurisdiction he
may be for the time being.

No person engaged to teach a public
school shall be deemed a qualified
teacher who does not, at the time of
entering into an agreement with the
trustees and during the whole period of
such engagement, hold a legal certificate
of qualification.
into an agreement with a board of trustees
for one year, and who serves under such
an agreement for three months or over,
shall be entitled to be paid hissalary in the
proportion which the number of days he
has taught, bears to the whole number of
teaching days in the year. ‘

Every teacher shall be entitled to his
salary ~during sickness, certified by a
physician, for a period not exceeding four
weeks for the entire year. This period
may be increased -at the pleasure of the
trustees.

If at the expiration of a teacher’s
agreement with a board of trustees, his
salary has not been paid in full, such
salary shall continue at the rate
mentioned in the agreement until paid,
provided always that an action shall be
commenced within three months after the
salary is due and payable by the trustees.

All  matters of diffierences between
trustees and teachers, in regard to salary
or other remuneration, under a valid
agreement, shall, whatever the amount in

Any teacher who enters

question, be brought in the Division Court
of the division where the cause of action
arose.

The most important duty, trnstees owe
the ratepayers of their section is prudence
in the selection of a teacher. In many
cases selections are made from applica
tions made in answer to advertisements.
In such cases, very often, wholly unsuitable,
inefficient teachers, who cannot securegood
situations where they are known, are
employed, much to the disappointment of
all interested in the school. It would be
a good policy for trustees to keep a list
of good teachers and when a change is
necessary, make an effort to secure one
of them even if it cost a few dollars more
in his salary.

Having engaged a teacher with a
reputation for efficiency, the trustees
should arrange to visit the school together
or in turn, regularly, to sec that it is not
lacking in equipment as the regulations
require, and anything else that would add
to its usefulness, and that the school is
being conducted in accordance with regu-
lations prescribing the duties of teachers.
At such visits trustees will have opportuni-
ties to give both teachers and students
encouragement in their work and to give
their moral support to the teacher in the
management and discipline of the school.

It is the duty of trustees to dismiss
from the school, any pupil who shall be
adjudged so refractory by the trustees and
teacher, that his presence in the school is
deemed injurious to the other pupils, and
where practicable, to remove such pupil
to an industrial school.

Trustees may collect from the parents
or guardians of pupils attending school, a
sum not exceeding twenty cents per
month, per pupil, to defray the expense of
text books and other school supplies

They may exempt from the payment of
school rates, wholly or in part, any
indigent persons (notice of such exemp-
tion to be given to the clerk of the
municipality, on or before the first day of
August,) and where deemed necessary,
may provide for the children of such
person, text books and other school
supplies at the expense of the section.

Municipal Reform.

The question of municipal reform in-
volves the election of competent officials,
and the selection of trained subordinates :
the enactment of new laws, and the en-
forcement of those already on the statute
book ; the maintainance of law and order,
and the suppression of vice ; the deter-
mination of whether a city shall own and
operate its own franchises, or lease them
to a private corpor'atlon, or give them
away to private parties ; municipal func-
tions ; of cleanliness, health and sanita-
tion ; municipal standards, taste and
finally, of civic patriotism.

In different parts of the United States
associations have been formed under
different names. All these are combi-
nations of citizens who havedetermined to

take matters into their own hands and
compel reform and obtain effective and
pure city government. And they appear
to be doing it. In Canada, such organi-
zations have only been attempted on a
small scale. In Montreal an association
was once formed which did good service
in the direction of checking the combine
which at that* time controlled the civic
council. But its action was more well
meaning than effective in promoting last-
ing results. But the takingthe-bull-by-
the-horns spirit so generally seen in the
States is sadly lacking in Canada. We
go on year by year feebly electing in-
efficient bodies of civic administrators and
content ourselves with grumbling and
recrimination when the inevitable results
are seen. It will be a good day for Ottawa
and other Canadian cities, when the citizens
take the matter of municipal reform into
their own hands and deal with it boldly
and in a drastic manner. “The Citizens’
Association. of Albany completely revolu-
tionized the methods of administration.”
Why should not Ottawa’s citizens do the
same in connection with adminstration
that year after year is becoming more and
more the cause of unrest and distrust,
which must necessarily gather strength as
the civic undertakings, and consequent
taxation increase in magnitude. But
there is another point on which stress has
to be laid, and no reform is to be looked
for until the citizen awakes to a full sense
of his duty and his public responsibility.
We must, as Mr. Woodruff says, instill
into our citizens a keener appreciation of
their duties within the borders of their
own town or city, and the true meaning
of civic patriotism and its obligations,

so that they may see there is “quite as. 2
much heroism in voting for one’s principles

on election day or in service on a board
of aldermen, having the interests of a
hundred thousand people and millions of
dollars in its charge, as serving the
country on the field of battle or on a
battle ship.” Does the average Ottawa
voter think this ? When we saw, for ex-
ample, the voting on the main drainage
by-law the other day, involving neartly
half a million dollars immediately, and
heaven knows what, prospectively, draw-
ing out 1,263 voters out of some §,000,
there is grave reason for fearing that such
is not the case. Apathy lies at the root
of much of theevil deplored and it is
perhaps hardly fair for any citizen to
criticize hastily actions which he has done
nothing to prevent, or deplore evils for
the existence of which he himself is main-
ly responsible. But the present growing
municipal evils must go. The fiat is pro-
claimed from the gulf to the northern
fringe of civilization. The Americans are
taking the means best suited to them-

selves to make them “go.” It is time

Canadians followed their example. Let
Ottawa lead. We have before advocated
the formation of a Citizens’ Committee
here and the present time is opportune for
repeating the suggestion.—Offawa Free
Press. :
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A Municipal Coavention.

ALD. SHEPPARD PROPOUNDS A BRIGHT IDEA THAT
MAY RESULT IN GENERAL MUNICIPAL
IMPROVEMET.

Ald. Shepherd is to the fore with an excellent
idea. Recognizing the fact that the Municipal
Act i8 constantly ﬁeing tinkered and patched
without affording general satisfaction, he pro-
poses that a provineial convention of mayors,
wardens and reeves, be held in this city some
time next January or February, before or
during the session of the Legislature, and that
various matters of common interest be talked
over, such as exemptions. assessment, school
systems, police systems, fire systems, bonus
systems, license systems, good roads and gen-
eral systems of taxation, Mr. Sheppard’s idea
is that a Provincial Municipal Association be
formed, to meet annuslly, biennally or triennial-
ly, with sections representing cities, towns,
villages and townships, the same as in the
Board of Trade ; that papers shall be read at
these gatherings, to be subsequently discussed,
and that the conmclusions arrived at shall be
reported to the Local Government, The
worthy alderman will probably bring the
matter up in Council at an early date and issue
invitations to the various mayors, reeves and
wardens to attend the first convention in this
city. Mr. Sheppard recognizes that a new set
of municipal oﬁgcers will be elected in January
and that consequently many of the men in
power will be out then, but propeses to bring
the subject up at this date by issuing circulars
and to renew the invitations to attend when
the elections have been decided. In order that
the convention shall have the benefit of ex-
perienog the present incumbents of office will be
invited to attend as well as their successors.
It is ignpossible to over-estimate the practical
valfie of such a movement, and it is to be hoped
that Alderman Shepherd’s proposition will be
taken hold of with the unanimity that it
merits,

The above is taken from a Toronto
exchange and is, no doubt, suggested by
the reports of Municipal Conventions in
the United States and the success that
attended the Municipal Tax Exemption
Convention, which met in Toronto during
September, 1897. Our recollection of
this convention is that the delegates were
at a loss for special information or
statistics relating to the importantquestion
they were supposed to consider, with the
result that nothing was accomplished.
_ The Toronto hotels welcomed the con-
tributions of their municipal guests, who
were, no doubt, pleased with the trip.
The Municipal Act does not provide for
the payment of travelling expenses for
convention purposes. The act provides
for the payment of any travelling expenses
necessarily incurred in, and about the
businsss of city corporations, only. Our
representatives in the Local Legislature
are sufficiently near and quite as capable
of discussing municipal reforms as are
members of councils, whose term of
office is indefinite and who have no time
to devote to the exhaustive investigation
necessary before proposed changes in our

Municipal system can be properly under-
stood.

They are Even Now.

The Scotchman in Edinburgh — “ We
hae Wei-bai-wei,”

The Scotchman in New York— “ An’
we hae Hawaii, we hae.”

The Ward System.

The opinion in favor of doing away with
the ward system in towns and cities, and
reducing the number of councillers, is
increasing. Wherever the question has
been submitted to the electors a favorable
opinion has been expressed.

This change, while not urged as a
panacea for all municipal ills, is regarded

as one well calculated to raise the admin- -

istration of our municipal affaits to a
higher level.

Under the present ward system a nar-
row and local view of his duties is liab'e
to be taken by an alderman. He is con-
stantly being reminded by the electors of
his ward tbat he is the represenative of
that ward at the council board and his
value as a representative is measured by
the amount of moncy he can have expend-
ed in his ward, and the other advantages
he can secure for his constituents. This
influence constantly operating upon the
alderman, it is contended, narrows his
views of public duty. The tendency of
the ward system is to create parties in
the council. There is a natural tendency
under the ward system for the represen-
tatives to combine in order to secure the
largest share of the civic expenditure for
their particular locality. In other words
it encourages what is known as log-rolling
in the council.

With the who'e city to select from it is
believed that a better class of citizens
would be available and that better men
could be induced to offer themselves for
election. Men elected by the electors of
the whole city would be more likely to
look at questions coming up for consider-
ation from the standpoint of the interests
of the whole city and not a particular part
of it.

That our present municipal system is
somewhat clumsy, extravagant, and in
some respects unsatisfactory, is generally
admitted. The doing away with the
ward system and reducing the number of
aldermen is worthy of consideration,—
Windsor Record.

Municipal Affairs for September.

Although Municipal Affairs has been
in existence but a brief time it has more
than justified its creation by the scientific,
as well as the extremely practical value
of its articles. The last number opens
with a valuable history and analytical
study of “Municipal Corporations in Qur
Colonial period.” by Dr. John A. Faiilie.
“Direct Employment of Labor vs. the
Contract System” is discussed by J. W.
Martin, of the Fabian Society of London,
particular attention being paid to the
success of the Works Department of the
London County Council. Leonard
Tuttle, in * Local Option in Taxation,”
maintains that cities and counties should
be permitted to abolish the personal
property taw and raise their revenues by

whatever taxes they see fit to adopt. -

The arguments favoring such a plan are

forcibly presented. Prof. J. W. Jenks
favors the establishment of ‘A State
Municipal Board,” and thoroughly con-
siders every possible phase of administra-
tive vs. legislative supervsion of cities.
Every person interested in municipal
home rule will find this article extremely
interesting. The experience of the vaca-
tion schools in New York is given by Dr.
William Howe Tolman, who originated
the movement some years ago. Following
this is a symposium upon “Women’s
Work on City Problems.” Everyone
interested in securing beiter municipal
conditions will find here abundant sug-
gestions for practical work. The aim, to
show what has been accomplished by
women and the means of attaining these
results, has been thoroughly realized.

An Assessment Appeal.

An appeal before His Honor Judge
Hughes from the decision of the Court of
Revision of Aylmer took place in that
town recently. The assessor had with-
out calling for a statement fixed a valua-
tion on the stock of the firm of Finch &
Co. at $8.000, which the Court of Revis-
ion reduced to $6.000. The question in-
volved was as to the exemptions on the
value, because of the amount remaining
unpaid on the original purchase thereof.
It appeared that the assessor had valued
the stock without calling upon the firm
for a written statement prescribed by the
Assessment Act, but by comparison with
other merchant’s stocks in the town, which
were visibly smaller. It appeared the firm
had purchased the original stock from an
assignee of an insolvent, but had paid noth-
ing in cash, and had given notes payable by
instalments for the whole stock ; they had
purchased other goods since upon which
remained a considerable indebtedness.

The Judge held that the stock of other
merchants in town were probably paid
for ; that some of them were well know to
possess capital invested in their business,
in which case no deductions such as were
applicable to this case could be made. This
view being understood, and that because
the stock over and above what was due
on original purchase thereof amounted to
only $3.600, the assessment was reduced
to $3.500, and no costs were allowed.

A Bad Compliment.

A poor woman who had a son of whom
she was very proud, unintentionally paid
him a very bad compliment. Speaking of
the boy to the priest, she said :  * There
isn’t in the barony, yer riverence, a clever-
er Jad nor Tom. Look at thim, yer river-
ence,” pointing to two small chairs in the
cabin. ‘“He made thim out of his own
head, and faix he has eneugh of wood left
to make me a big arm chair.”—London
Spectator.

In & French town the authorities have posted
a notice stating that ‘‘ every oyclist meeting a
policeman is requested tostop and allow him to
ascertain the speed he is riding at,”
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QUESTION DRAWER.

Subscribers are entitled to answers to all ques-
téons submisted, if they pertasn to Municipal
matters. It i particwlarly requested that all
faets and circumstances of each case submitted for
an opinion should be stated as clearly and ex-
plicitly as possible. Unless this request is com-
plied with it is tmpossible to give adequate advice.

Questions to insure insertion in the following
issue of paper should be received at office of publs-
eation on or before the 20th of the month.

Communications requiring immediate
attention will be answered free by
post, on receipt of a stamped address-
ed envelope. All questions answered
will be published, unless 81 is enclosed
with request for private reply.

Road Lines and Fences.

40%7.—7J. H. M.—I would like your opinion
on a road running between No. 2 and No, 3
concession, A living on one side, and B on the
other. This summer A moved his fence into
the road about six feet, then B on the other
side moved his in a good deal further, leaving
the road about thirty-five feet wide. They
refuse to move the fence back without the
couneil runs the line for them.

1. Can we compel them to move the fences
back without running the lines.

2. Who will have to bear the expense of
running the lines, the council or party con-
cerned ?

3. What proceedings should we take to have
the fences properly moved ?

If the council is satisfied that A, B or
one of them is encroaching upon the
highway, they may indict them or him, as
the case may be, or the council may pass
a by-law under sec. 557, cap. 223, R.S.
0., 1897, for directing the removal of the
fences. The council is not bound to run
the lines for them. If proceedings be
taken against them they run the nsk of
having to pay costs, and a fine if it be
found that they are encroaching on the
road. One of them certainly must be if
the road is the ordinary four-rod road.

2. There is no provision which would
apply to this case which gives either party
the right to have the lines run at the ex-
pense of the other. Each one must run
the line at his own expense or content
himself to take chances upon his being
right in case proceedings are instituted,
This does not appear to be a case to
which sections 14 or 15 of chap. 181, R.
S. 0., 1897, could apply. ;

3. If the council is not certain where
the boundaries of the road are, they should
employ an engineer at their own expense,
and have the true lines ascertained, and
then take the proceedings above men-
tioned, if the parties encroaching on the
road will not remove the fence.

School Fees Non-Resident Ohildren.

408.—Crerk.—A resides in — township
and sends his children to —— village school, it
being the nearest school to his residence. Some
years ‘ago the township council made a verbal

eement with the village council to refund
half of A’s school rate each year into village
school, they to admit A’s children free, which
has been done. This year the village council
has notified township council to enter the
following rates on the collector’s roll against

A’s land and to pay the same over to the
village council, viz. School Debenture By-law,
——mills in the dollar'; general school rate
——mills in the dollar. There is no union
formed between the sections only the verbal
agreement, nor has any by-law been passed in
our council to levy any special rates against
A’s land, only the regular rates of the town-
ship.

1. Would the clerk be justified in placing
the said rates on the collector’s roll ?

2. Could the village council compel A to pay
said rates ?

3. Could the township council legally collect
said rates from A7

1. No.
2. No.
3. No.

Registration of Plan and Dedication of Streats.
409.—J. K. R.—By a plan dated 1872, A

laid out certain parts of the town of R known
as P section, and therein laid out a lot known
as lot 85, which abutted on Quariy street,
Subsequently, in the year 1895, the said A and
O registered a joint plan, on which plan they
laid out certain streets, among others a street
known as a continuation of Barr street, which
cuts off a strip twenty 1eet wide from the nor-
therly side of said lot.85. This plan was regis-
tered on the 12th day of July, 1895. The new
joint plan of 1895 was based on an agreement
between A and O, who owned the land on each
side of the said Barr street, and this said Barr
street was wade by A and O, each giving a
twenty-foot strip off the said lands.

The municipal council, by resolution, sanc-
tioned the laying out of this street of a width
of 40 feet before the registration. Subsequent
to the registration of the 1895 plan the lot 85
was sold by the said A to X, and X registered
his deed atter the registration of 18956 plan (it
is stated that X was aware of the plan of 1895).
X’s deed reads lot 85 according to the plan of
the 1872 plan, but does not describe the lot in
feet. This Barr street property has until lately
been used as a street, and some little grading
done by the corporation since 1895, but this

ear X has built a fence enclosing the twenty
eet of land which has heretofore been used as a
street.

Other lots on this plan have been sold by O
to other parties. Of course A claims he sold X
the lot ‘as shown in plan 1895, and X claims he
bought the lot as described in plan 1872, but
the deed reads as stated.

The municipal council wants this obstruction
removed so as to make the street straight and
in compliance with the intentions of the original
owners of the street, and who intended by the
1895 plan to donate it to the town. The plan,
so far as surveyor’s certificate and witnesses
before a commissioner and registration is con-
cerned, seems to be all right only so far as it
effects said lot 85 and all other lots on the same
side of Barr Street, does it appear to be ‘defec-
tive, in that they are not properly described.

1. Is the registration of the 1895 plan a
sufficient dedication of the land to the town ?

2. Can the town have fence removed on
strength of this ownership as acquired by above
registration ?

asking the foregoing questions I have no
reference to our powers of expropriation, but
we want to know if the registration of the plan
mentioned before, even although it may be
defective as regards the lot in question, will
give us a free title to it.

3. Does the 1895 plan fulfil the requirements
of section 100, chap. 136 of the Registry Act as
regards this lot

1. If the plan of 1895 shows Barr
Street, and, as shown on the plan, Bair
Street includes the strip which X has
finced in. It does not seem to matter to
us that Lot 85 is not numbered. Apart
altogether from what the plan shows, the
Council may be able t6 make out a
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case of dedication by the owner of the
land. An action csn be brought against
X to remove the fence and in that action
evidence of A’s in ention to dedicate this
strip of land, and evidence of X's know-
ledge of that fact, and that it was not A’s
intention to convey this part'cu ar strip to
X can be given. But we will not advise
the Council to biing an action if the plan
does not show this strip as part of Barr
Sireet.

2. ¥es. As we have already intimated
we think that the public is entititled to
the street, a:suming that it was shown
on the plan, even though the plan may
be defective as to the lot.

3. It does not appear to comply with
the act in regard to lot 85.

Voting on By-law—Drainage.

410.-A. H. 8.—1. Our township council
passed a by-law commuting the statute labor
system, Can the question be printed on the
ballot papers, ‘“Are you in favor of the by-
law ¥ to be voted on mext January at the time
of municipal elections, or would it be necessary
to have two sets of men, one for the other
against the by-law to get the opinion of the
electors ?

2, If a watercourse runs across a road and
the owner of above land ditches his land to
road, the municipal council ditches road. The
owner below will not open ditch thirough his
land. Tsit the owner of the land above or the
council that should enter action to have said
ditch opened ?

1. We do not think such a question
can be submitted to the electors n either
way suggested.

2. Pruceedings will have to be com
menced by the party who cannot submit
to the existing condition of things.
Neither party can compel the other to
incite proceedings. We 1efcr you to the
Ditches and watercourses Act,

inage.

411.—J. T.—1 live in the township of
Brooke, and own one hundred acres of land. I
have paid about $400 in taxes for cut-offs
and I have no outlet yet. I had a ditch
surveyed for one five years ago, and was beat
on it, on the ground that I should have gone
south instead of west. The year before it was
done, the reeve of Brooke signed an agreement,
with the reeve of Eurhemia, that only the lots
on first concession of Brooke, and my lot is on
the second concession. If the council of B.
don’t get me the privilege to drain into it, can
I cogle onto the council for damages, and what
is the way to get at it, or what would be
best plan to work on? o

You do not state sufficient facts to-
enable us to say what rights or remedies
'you.have. No grourd for claiming damage
is disclosed. There are two acts relating to-
drainage, “ The Ditches and Watercourses
Act” and “The Drainage Act” If the
work was done under either of these acts
and there was no negligence you would
have to work out your rcmedies under the
acts if you were aggrieved. Vou had
bette}' make out a rough plan showing the
locality of your 1 t and the drainage work
when the work was done, the act under
which it was done, and whether you made
any complaint under the provisions of
these acts or either of them, and 2lso how
you have suffered damages. We should
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also have a copy of the agreement you
speak of in ordcr that we may judge
whether it has any force or effect.

Township's Liability for Hospital Account.
4192.—F. M.—Is a township council under
any obligation to send a person to a hospital
for treatment when the medical health officer
for the township (without consulting the Board
of health) certifies that the person needs
hospital treatment and is not able to pay for

it ? We have a county House of Refuge.

No.

413.—J. E. S8.—I want to know if there is
anything in the Ontario Statutes to prevent a
Provincial Land Surveyor or Drainage En-
gineer doing drainage work and acting as
commissioner, and laying out and making
assessments on ratepayers in two or more
municipalities in the distiict, acting as county
councillor ? The party may be a candidate
for 1899, ; -

No, provided he is not acting for the
county.

Dispute re Road Established Forty Years.

414.— S.—A dispute having arisen between
the municipal council of S and a number of
landowners regarding the width of a blind line
which was established by by-law about forty
years ago; said by-law called for a 66 foot
road, but when first located the settlers placed
their fences only 33 feet apart, and have so re-
mained ever since. Lately the council ordered
owners on each side of line to move their fences
back to make the road 66 feet according to by-
law. They refused, contending that when the
road was established the land belonged to the
Crown, that no notice then or afterwards was
given to the Crown Land Department of the
establishing of said line, consequently patents
were issued without any reservations being
made for said road, that they were willing to
give the two rods now used for road without
compensation, but desired to be paid for the
extra two rods claimed by the council. A
satisfactory settlement could not be reached and
the matter was referred to arbitration. The
arbitrators allowing said owners at the rate of
$25.00 per acre, for the extra 33 feet claimed
by the council, the parties to move fences and
other obsiructions, leaving the road allowance
66 feet wide.

1. In accordance with decision of the arbi-
trators, will it be necessary for council to pass
another by-law and conform to sections 375 and
376, R. S. O., 1897 ?

2. Would each of the parties receivin,
pensation under award have to give a
the land given by them ? .

3. Has the by-law, if one is necessary, and
the award to be registered ?

4, -If registration is necessary would that not
be sutticient title for municipal ownership to
said road ?

1. We do not thick that sections 375
or 376 apply to a case of this kind. If
the by-law passed forty years ago is a
good by-law, it can be registered under
sub section 2 of secion 633, cap. 223,
R.S O, 1897. There is no provision
for registering the award. We think that
the best and safest course is to proceed
under section 632, have notices prepared
setting forth the fact that the council of
the municipality intends to pass a by-law
for the purpose of opening up a public
road across certain lots, naming them,
whi_ h said road is described as follows,
(here describe the road by metes and
bounds) and that a meeting of the council
will be held on the——day of—, at— etc,,
at which time and place all parties inter-

com-
eed of

ested or affected and desiring to be heard
are requred to attend.

The by-law will require to be registered
under the auathority of section 633, but if
all the owners made deeds the by-law
need not be published in a newspaper.
if you will look at the September number
of the WoRLD you will find at pige 141
an article on opening or cl sing up roads.

leotric ighting in Towrnship Adjcirirg Tcwn.

415.—H. 8. M.—In our township there is
an incorporated town that has its electric
Iig.hting from a private firm. Said firm
offer to extend their system /outside the
town limits into our municipality if we
contract with them to do so. A certain
number of ratepayers of the township just out-
side the town limits have petitioned the council
to enter into a contract with the said firm and
to cause a special rate to be levied on their
properties to meet one-half the expense, the
other half to be paid from the general funds of
the township.

1. Is it legal for the council to enter into a
contract with a firm that are under contract to
a neighboring municipality ?

2. Would it make any difference when they
do not set up a separate plant for our use, but
only give us a lamp or two from the plant used
in the town ?

3. Have the council power to levy a special
rate on the properties of the parties who peti-
tion them to do so for either one-half of the
cost or the whole of it, and if they have, what
steps are necessary to make it legal ?

4. In the event of any of said properties
changing owners, would the purchaser be
holden for the special rate ?

5. If he is, what steps would he have to take
to relieve his property ?

Section 568 of the Municipal Act pro-
vides: *“ Every municipal council shall
have power to contract for a supply of gas
or electric light for street lighting and
other public uses for any number of years
not, in the first instance, exceeding ten,
and for renewing such contract from time
to time for such period not exceeding ten
years, as the couacil may desire.” Section
686 of the Municipal Act empowers the
counci's of townships to pass by laws on
a sufficient petition for lighting certain
areas by means of a special rate on the
proper:y.

1. Yes

2. No.

3. We think so. We refer you to the
above sections of the Municipal Act for
the procedure.

4 The rate is a charge upon the pro-
perty the same as taxes.

5. The property would have to bear the
burden during the period fixed by the by-
law of the council passed upon the strength
of the petition.

Tender of ontrae ts.
416.—SupscrIBER.— We think of letting
all our municipal contracts by the lowest bid,
instead of by tender. Do you approve of it and
is it legal ?

Sub section 2 of section 320, cap. 223,
R. S. O, 1897, provides : “No municipal
council shall assume to make any appoint-
ment to office, or any arrangement for the
discharge of the dutics thereof by tender,
of to app Jeants at the lowest remunera-
tion.” Section 3, chap. 20, R. S. O,

1897, requires the councils of counties to
~.
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ask for tenders for the publication of
the lists of corrections by Justices of the
Peace and the contracts is to be given to
the pewspaper making the lowest ter.der.
The-¢ are only cases which we are aware
of where councils are limited tc a certain
prescribed mode of contracting.  In other
matters councils may t:ke such measures
as thcy deem proper 1n letting contract so
long as they are not c:lcula'ed to preju-
dice the interests of the municipality. I[n
other matiers of importance we think the
tender system better than the method
proposed. It affords better means for
protecting the interests of the municipality.

losing & Road in Summer — Statute abor of Non-
Resident,

41%.—J. S. —1. Some time ago our council
passed a by-law opening a piece of road, which
cannot be used during the summer owing to its
passing through a bog. Can the council now
legally pass a by-law or resolution allowing the
road to be fenced during the months which it
is impassible ( i. e., a fence across the road) the
fence to be taken down during the winter ?

2. Ais assessed as a non-resident on the
resident roll for $150. He spends a short time
each year on the lot, and thinks he is liable to
only half per cent for statute labor, instead of
for two days’ labor. T hold that he must do
two days work to commute therefor at the
rate fixed by council for residents. Am I
right * E

1. Itis the duty of the council to take
precautions to protect the public, and if
it is fuund thit a partcular road is, for
any reason dangeious to the travelling
public, the council may do whatever may
be reasonably necessary to protect the
public from danger. We do not “see the
necessity of passing a by-law or res:lution.
It will afford no prote:.tion to the council,
itself. = The council stould, when the
proper time arises, direct the pathmaster
or employ some person to put up a fence,
and also a warning that it is not safe to
travel on.

2. We cannot agree with you. It may
be that he ought to have been placed
upon the assessment roll, but we express
no opinion upon that because we do not
know the facts of the case. His Jand is
assessed as non-resident land, and we
assume that he has not required his name

_to be entered upon the asscssment roll.

This being so, the clerk must be governed
by the roll, and he must discharge the
duty imp.sed upon him in such a case by
sub-section 2, of section 102 of the
Assessment Act, Cap. 224, R.S.0,, 1897

Assessors and; qualization Union Rchool Sections.

418. —CLERK, — When assessors meet to
equalize union school sections does s, 85 of Cap.
292, R. S. 0., 1897, cover their remuneration ?
If not, is the rate anywhere fixed by statute ?

We understand that the Minister of
Education has given the opinion that
assessors performing the duties of equal-
izing union school seciions under section
51, of the Schools’ Act arc to be regarded
as arbitrators within the meaning ot sec-
tion 83, and entitled to the rcmuneration
thereby fixed, from the funds of Union
section,
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Purchasing a Road.

419.—T. B. M.—Our council bought the
right of way for a mew piece of road on
private property, 50 feet in width, paid for it
and got the deeds, propetly executed and regis-
tered. The road was opened and surveyed by a
P. L. 8. and work has been done alomg it.
Now is it necessary to passaby-law to establish
said road or is it now a legal highway ?

We do no think so. We are assuming,
of course, that all persons interested or
affected bave made conveyances. You
had better look at section 630, Cap. 223,
R. S. O.,, 1897, and see whether the
council has observed the provisions of
that section.

Tllegal Contract.

420.—E. B. M.— 1. About tour years ago
a ratepayer of this township owned a lot of
land with no road opened leading to it. A sum
of money acerued against said property as
taxes, and the municipal council granted the
amount to the owner of land for the purpose of
opening & concession line. The comtract has
never been fulfilled and the amount has not
been carried forward on the roll from year to

ear. Will it disqualify owner of land from
olding the office of reeve or councillor in said
township ?

2. Can he be compelled to fulfil contract if
not pay money ?

We do not think the council had any
power to make such a contract. It was,
in effect, an attempt to exempt the lands
from taxation. But though we do nct
consider the contract a binding one, we
are, nevertheless, of the opinion that he
is disqualified. In the case of Regina ex
rel Fluett vs. Gauthier the facts were as
follows: “The trustees of a common
school in the town of Sandwich, being
about to erect a schoolhouse, the defend-
ant, Gauthier, offered to supply a certain
quantity of brick to them for that purpose.
They told him that if the town council
would agree to pay him for the brick they
would take them. He then said that he
would take payment for them by letting
the amount go against his taxes in each
'year, with interest at eight per cent. upon

' the whole amount unpaid. This proposi-
tion was made by defendant in person to
the town council and was accepted by
them. The defendant furnished the
bricks. John Wilson, J, in giving judg-
ment said: 1 do not think it necessary
that a valid contract should be shown,
binding on the corporation to disqualify
the contractor from sitting as a councillor
of such corporation. If there is no
contract binding on the corporation, the

danger is the greater if the party
improperly ~uses his  posilion to
his own advantage, and to

the prejudice of the municipality. The
policy of the law is that no man shall be
a member of a municipality who cannot
give a disinterested vote in a matter of
dispute that may arise. If his judgment
is likely to be clouded by self interest in a
matter of contract or quasi contract, he
should not be a member of the council.”
Farmers Sons and Voters Lists.

491.—Susscriser.—There is a difference of
opinion in regard to the legality of pla,cmg the
‘name of a farmer’s son on part one of the

voters’ list as F. S. and M. F., who has been
away more than six months out of twelve
prior to the return of the assessment roll by the
assessor, either teaching school or as a student.
1 ses nothing in the Munieipal Act giving him a
right to be on. The Manhood Suffrage Act I
think gives him the right to be on part three.

1. Can he legally be placed on part one ?

2. If on, can he take the oath of a farmer’s
son ?

3. If he does, would it be perjury ?

1. It is the duty of the clerk to prepare
a voters’ list, containing the names of the
persons appearing by the assessment roll
to be entitied to be voters in the munici-
pality. See section 6, Voters’ List Act,
Cap. 7, R. S. O., 1897. " It is not the
business of the clerk to take evidence to
determine whether he is rightly on the
assessment roll in any practical capacity.
That must be left to the judge, who, if
there is an appeal against the right of the
voter to be on the voters’ list, may hear
evidence and strike his name off, er con-
firm his right to be on.

2. A person is deemed a resident not-
withstanding occasional or temporary
absence. As a student in aninstitution of
learning in the Dominion of Canada, but
this does not apply to a person teaching
school. Sees. 112, the Elections Act, 9
R. 8. O, 1897.

3. Yes, if wilfully and corruptly done.

No Wards or Deputy Reeves.

499.—J. 0. M.—I understand by - your
editorial on deputy-reeves that townships are
still in wards and that deputy-reeves need not
be elected in future. As 1 understand the
statutes as amended by the session 1898, all
townships are out of wards and deputy-reeves
are still to be elected by a general vote over the
whole townshis.

1. Are wards abolished in townships for
election by Act of 1898 ?

2. Are deputy-reeves still to be elected under
the same sections referred to above ?

1. The act of 1898, does not in express
terms abolish wards, but it provides that
the reeve and councillors shall be elected
by ageneral vote. The elections must
therefore be by general vote without any
regard whatever to the divisions of the
municipality into wards.

2. Sec. 73 of the Municipal Act, Cap.
223, R. S. O., 1897, as amended by the
act of 1898, now reads : “The council
of every township shall consist of a reeve,
who shall be head thereof, and four
councillors, who shall be elected by a
general vote.” Under this act nomina-
tions are to be made for the positious of
reeve and four councillors only, There
are to be no nominations or any election
of deputy-reeves.

Municipal Councillors May be’ Oandidates for County
Council.

4928.—A. M.—The County Council Act, 1896
states that no member of the local council shall
be eligible for nomination or election for a
county councillor, also required to have the
same property gualification as the reeve of a
town.

1. Is there any change since ?

2, Having or owning a property in the county
to the assessed value of $2,500 as follows : In
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the divisions where I live I am assessed for
$6,460, and own a farm in it, but not assessed
for it, possibly assessed to upwards of $200,
and the balance of §2,500. Could I qualify for
& eounty councillor ?

3. Being a member of the local council am I
eligable for nomination and election to end of
year ?

4, Would I have to be assessed the $600 in
this division, or would it do to be worth $600 ?

1. Yes. Section 81, Cap. 223, Ri S.
0., 1897 provides : ‘“Any person having
the nccessary qualifications, and not
disqualified, who is a membcr of a local
municipal council for the year in which
nominations are held for the election of
members of the county council, shall be
elegible for nomination and election as a
member of the county council at such
election ; but no member of a council
of a local municipality shall sit or vote as
a county counciilor, &c.”

2. Section 77 provides: “Every
member of a county council shall possess
the same qualification as a reeve of a
town is required to possess, and shall also
be a resident of the county council division
for which he is a county councillor.”
Sub-section 1, of - section 76 requires a
rating in his own name, that is the name
of the candidate, or the name of his wife,
on the last revised assessment roll of the
muunicipality, to at least the value follow-
ing, over and above all charges, liens, and
encumbrances affecting the same. In
towns ; freehold to $600 or leasehold to
$2000.” This language is not apt in the
case of a county, because there is no
assessment roll for the county. It surely
cannot refer in the case of ceunty

_councillors to the municipality in which

the county councillor resides, because a
d.vision might be composed of parts eof
several municipalities, and a counciller
might not have enough property in the
municipality in which be resides but have
ample property in the division. Nor do
we think it is to be confired to the
division, because we can find nothing
referring to a division, so far as the qual-
ification is concerned. We are, therefore,
of the opinion that if a councillor has
sufficient property in the county, to the
value above stated, he is eligable, but we
think there must be a rating upon the
assessment roll to, at least, the value
stated, over and above encumbrances.

When subscribers desire to know
whether they have sufficient property
qualificativns they should state the nature
of the property, whether freehold or lease-
hold, its assessed value, the amount of
encumbraney and, if leasehold, the length
of the term, but from what we have stated
above, you can easily determine whether
you are qualified.

3. You are eligible to be nominated
and elected a county councillor for the
year 1899.

4. It is the assessed value which gov-
erns, not the value of the property.

Visitor in France—What a terrible political
crigis ! Degenerative Citizen—Oh, you just
wait till 1900, the year of the Exposition |
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Collection of Taxes.

Concluded from Page 168.

shall be liable only for the taxes of the
assignor or of the company which is
being wound up, and for the taxes upon
the premises in which the said goods
were at the time of the assignment or
winding up order, and thereafter while
the assignee or liquidator occupies the
premises or while the goods remain
thereon. 58 V. c. 47, 5. 7.

This proviso excepts and exempts
goods in the possession of a warehouse-
man and those of an assignee for credi-
tors or a liquidator and collectors must
be governed by its provisions.

(2) The goods and chattels exempt by
law from seizure under execution shall not
be liable to seizure by distress unless they
are the property of the person who is
actually assessed for the premises, and
whose name also appears upon the
collector’s roll for the year as liable there-
for. R.S. 0. Cap. 143, s: 27 (1.)

For a list of the goods exempted from
execution see Cap 77, R.S. O.,, 1897.
It will be observed that the person who is
actually assessed for the premises, and
whose name also appears upon the collect-
or’s roll for the year as liable therefor is
not entitled to any exemption.

(3) The person claiming such exemp-
tion shall select and point out the goods

and chattels as to which he claims
exemption. R.S.0., 1887, Cap. 143,
827, (20)

Collectors should be as diligent as
possible in the collection of taxes and
should, if possible, make them out of the
chattels if the person who ought to pay
them neglects to do so because it is a
frequent objection to the sale of lands
for taxes, that they might and ought to
have been made out of the goods and
therefor that it is unlawful to sell the
lands to satisfy them. Municipal councils
ought also, as far as possible, to avoid
making extensions of time for the collec-
tion of taxes or special arrangements in
regard to the collection of any person’s
taxes. They should insist upon the
taxes being collected and the roll returned
within the time fixed by statute and in
any case, the taxes should be gathered in,
in sufficient time to enable the clerk ana
the county treasurer to perform their
duties in regard to those taxes which
cannot be collected.

The Dominion Voters’ List,

HOW THE GOVERNMENT’S DECISION 18 RECEIVED,

Shortly after the last issue of the WorLD
was mailed, clerks, whose voters’ list had
been accepted by the Clerk of the Crown
in Chancery received a circular from that
official which reads as follows :

*‘I beg leave to inform you that by a recent
decision from the Department of Justice, the
Clerks of the Peace in the Province of Ontario,
are to be recognized as the officers intended to
be meant by the word ““Custodians” in Section
100f the Franchise Act of 1898, T therefore

return you the accompanying voters’ list, thank-
ing you for sending the same.”

L RT W s

A township clerk writes, stating that
the following shonld have been added to
the circular :

Verily, verily T say unto you that unto him
that hath shall be given, and from him that
hath not shall be taken away, even that which
he hath.” -

* * *
CLERKS SHOULD ORGANIZE.

Mr. J. C. Morrison, clerk of McKillop
claims that the judge and clerks are as much
censtodians of voters’ lists as the Clerk of the
Peace, and that county - meetings of clerks
should be held to bring our rights before the
M. P’s. and M. P. P's, of the province. In the
plebiscite vote thefees to the Clerk of the
Peace in South Huron for voters’ lists and
certificates amounted to $111, which the ten
clerks of the municality should have received
for furnishing the same, and the same amount
or more at the election last March. We have
ten votes. where the Clerk of the Peace has
none., Weare are the only real custodians ;
the laws put a heavy penalty on us if we make
any errors for neglecting duty, and yet we
receive no protection in any way. Every
county should be organized.

¥ * *

Mr. D. Caimns, Clerk of Draper, says :

“It is plainly to be seen that the government
of the day are determined to put every little
fee in the hands of officials who have invariably
enough salary for work done. My conteation
is that the clerks of the municipalities are the
proper custodians of the voters’ list. They
also have all the work to do, and, in the most
of cases, very poorly paid. and more especially
the clerks in Muskoka. There is not much in
it for the municipal clerks, but T think it is
wrong to bunch the whole to the elerks of the
peace so that they may have the fees from the
work of municipal clerks.”

* = #

Mr. P. Hart, of Osciola, writes ;

“From my view of the matter, it appears
rather a singular decision how the clerks of
the e can be appointed the custodians of
the voters’ list, when the law only allows them
to get two copies from the township clerk, and
after the clerk has delivered all the law requires
be still has charge of the balance of the listp,
say one hundred copies, more or less.”

* * *

LETTER ¥FROM A MEMBER OF THE DOMINION
CABINET.

Mr. F. J. Craig, Clerk of Strathroy,
encloses the following letter received from
a member of the Dominion Cabinet :

Orrawa, Ocr, 121H, 1898.
F. J. Crare, Town Clerk, Strathroy :

““ Your letter of the 6th October reached me
and was immediately forwarded for explanation.
I am informed by the Secretary of State, who
has given his attention to the subject that,
having regard to the fact that the clerks of the
municipalities in Ontario compiled and printed
the original lists and had always on hand extra
copies ; he instructed the clerks of the Crown
in Chancery to obtain from these officials, the
voters’ list for use in the Federal elections,
That view of the law was, however disputed by
the clerks of the peace, who claimed that under
the Ontario Statutes they were the legal
custodians of the lists, and the returning
officers, in taking the Plebiscite, were then
instructed to obtain lists from either the clerks
of the peace or the clerks of the municipalities,
and as the latter officials had the lists in
print, ~preference was, no dounbt, given to
them.

As the point in dispute became a matter of
controvarsey, and in order to remove any doubt
as to which official should be regardedas .the

.
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custodian of the lists under section 10 of the
Dominion Franchise Act, the ?uesbion was
referred to the Department of Justice for
decision, when it was held that as See. 77 of
the Ontario Election Act provided that the
proper lists to be used for the {:urpose of an
election to the Legislative assembly ‘‘should be
the lists certified by the judge and transmitted
to the clerk of the peace” that official should be
considered as the custodian of the list for
Federal purposes.

While I should have been pleased had the
decigion been the other way, you will readily
understand that I cannot call in question the
decision arrived at by the Department of
Justice.”

Mr. Craig says : “It now remains for the
municipal clerks to press for a change in the
Ontario Act, which they can easily obtain if
theyareldetermined to have justice done to them.
We are required to do the work and we ought
not to submit to doing all the work while others
who do nothing, get all the pay.’

* * ®
THE RIGHTS OF MUNICIPAL CLERKS,
E., another clerk writes as follows :

‘¢ At this time when all trades and callings
have their guilds or umions or some other
institution having for their principal object the
betterment of their members financially ; when
even the preachers of the gospel have their
augmentation schemes, does it not behoove the
municipal clerks to be up and doing also ? This
question arises when we recall the action of the
f)ominion Government in the present Plebiscite.
They refused to acccept the voters’ list from
the poorly paid municipal clerks, who are
certainly the custodians of them, and, as such,
entitled to the fee therefor, prefering rather to
have the duty performed by the highly salaried
clerks of the peace. :

At nearly every ressiun of the Legislature
new duties are imposed on the clerks with
penalties, greater in some cases, than the year’s
salary, if he neglects to carry them out. Now
the writer would advocate the impesition of a
few additional duties with their corresponding
fees, viz : That all clerks, atleast in the rural
municipalities, be ex-officio issuers of marriage
licenses, commissioners for taking afiidavits,
and deputy returning officers in all elections,
both Dominion and Provincial. The clerk in
this municipality has frequently been called on
for marriage licenses by parties who were nnder
the impression that the supplying of these
pertained to his office. Again in the smaller
villages and in country places it would be a
convenience many to know at once where to
apply for affidavits when making conveyance
of properties, ete.

The Dominion Government are once more
using the voters’ lists that are the work of the
Ontario clerks and there can surely be no
objection to employing them once in about four
years in the capacity of deputy-returning
officers. Asaving might also be effected by
arranging for the use of the ballot boxes
belonging to the municipalities, thus dom%
away with the mileage and other expenses o
the returning officer, distributing, ete. The
returning officer in this riding refused to
appoint the municipal clerk a deputy under the
plea that he did not need it, the distribution of
these offices being apparently looked at in the
nature of a charity dole, and not on account of
the fitness or experience of the candidate.
Possibly the returning officer did not urge the
same plea when he was asked to accept his
office. &

29th September, 1898,

Quite Wasted.

' Somebody has invented a noiseless cannon.
That’s the way with science—always pntting

help where it is'nt needed ; why don’t some of

those cranks invent a noiseless alarm clock ?




