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BILL,

An Act . to define certain rights of Seigniors and
Censitaires in Lower Canada, and to facilitate the
exercise thereof, '

HEREAS by the laws, usages and customs of Preamble.

Lower Canada, the proprietors of seigniories are
bound to concede lands to the inhabitants of the Country
in order that they may settle thereon and occupy the

5 same on payment of certain rents and dues, (a litre de
redevances; ) and whereas on divers pretexts, and against
the said laws, usages and customs, and in violation of the
conditions under which the original grants by virtue
whereof they hold the said seigniories, were made, many

10 of the said Seigniors have refused to concede lots of
land in the said seigniories, for settlement, and have re-
tained in their hands large tracts of waste and unset-

tled lands, with intent to sell the same and to re-.

ceive therefor large sums of money, as the price thereof,
15 over and-above the said rents and dues, thereby greatly
retarding the settlement of the Country; and whereas
before the Cession of the Country, it was- provided in
and by a decree (arrét) of His Most Christian Majesty
the King of France, in relation to lands in New France
90 or Canada, granted as seigniories, and remaining unculti-
vated and unconceded by the Neigniors in .possession
thereof, dated at Marly, the sixth day of July one thou-
sand seven hundred and eleven, that whenever any
Seignior should refuse or fail to concede to the inhabitants

25 of New France aforesaid any lots of land in the said
Seigniories which the said inhabitants should ask of them

in order to settletipon and occupy the same a titre de

+ redevances, without the said proprietors of seigniories
being entitled to require from the said inhabitants any
30 sum of money wlatsoever, it should be lawful for the
said inhabitants to demand the said lands from the said
Seigniors, by summons, and in case of refusal to apply

to the Governor- and Licutenant Governor and Intendant

of the said Country called New France, who were autho-
35 rised and required to concede to the said inhabitants the
lands so demandedbythem in the said seigniories, subject

to the same rents and dues as were payable on the other
lands in the said Seigniories, which said rents and dues
were to be paid into the hands of the Receiver General

40 of His Majesty’s Domain in the City of Quebec, with-
out any right on the part of the proprietors of the said
seigniories to claim any rights and’ dues thereon of any
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nature whatsoever; and whereas it is just and expedient
that the powersheretofore exercised, as above mentioned,
by the Governor, Lieutenant Governor and the Intend-
ant of New France or Canada, should be now vested in
the Superior Court of Lower ‘Canada, subject to the 3
modifications required by the present state of the
Country: Be it therefore enacted, &c.

COXNCESSION OF LANDS.

I. That from and after the passing of this Act, all and
every the jurisdiction, powers, and authority vested in and

.granted 1o the Governor, Lieutenant Governor, and 10 10

the Intendant of New France or Canada, by the afore-
said arrét of His Most Christian Majesty the King of
France, dated at Marly, the sixth day of July,one thou-
sand seven hundred and eleven, in relation to lands.in
New France or Canada, aforesaid, conceded in seignio- 15
ries, and remaining uncultivated and unconcedéd by the
Seigniors in possession thereof, and by any other laws
in force in Canada at the time of the Cession of the
Country, shall and may be exercised by the Superior
Court of Lower Canada, and by the Judges of the said 20
Court at their weekly sittings, except in so far as the said
jurisdiction, powers and authority, shall have been in-
creased, extended, limited, restricted or modified by this
Act.

And in order to facilitate the exercise of the said jur- 25
isdiction, powers and authority, be 1t enacted:

IL. That no Seignior shall hereafter concede to any
ote individual any extent of wild land, or any land the
reunion whereof to the domain shall have been or-
dered by authority of justice in the manner hereinaftet 80
provided, exceeding one hundred and twenty superficial
arpents, otherwise than by two or more separate deeds
of concession, and bearing date, at least two years, from.
each other, or unless the excess over the said quantity of-
one hundred and twenty arpents be conceded to the 35
father, mother or tutor for the use of one or more minor
children ; and in the latter case, the extent of land con-
ceded for each such minor shall not exceed one hundred
and twenty superficial arpents, and the minor in favour of
whom each such concession shall be made, shail be 40
named in the Jdeed of concession. '

~ III. No Seignior shall hereafter concede any wild land

or any land the reunion whereof to the domain shall have
been ordered as aforesaid, of a less extent than-forty
superficial arpents, unless such concession be made for 43
a town or village lot, or unless the said land be so cir-
cumscribed or situate as to prevent its being otberwise
conceded than in a less quantity than forty superficial
arpents.
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IV. No Seignior shall establish by any deed or contract Conditicn on
of concession, or ofherwise, .on any lands which shall yhich the
heteinafier be conceded, any other rights, charges, con- rorege Y
ditions or reservations than the following, namely :—

5 1. That there shail be paid to him, his heirs and assigns,
by the concessionnaire, his heirs ,and assigns, an annual
rent (redevance) which shall not in any case exceed the
sum of two pence currency for ench superficial'arpent of
the land conceded, and which, in any seigniory wherein

10 the customary rents are under the said rate, shall not ex-

ceed the highest annual rent stipulated or payable in the
said Seigniory.

2. That the land conceded shall be surveyed and
bounded at the expense of the concessionnaire.

15 3. That tvhe- deeds of coﬁcession shall be exhibited,
new title deeds (lilres mouvels) shall be passed, and
mutation fines, (lods el ventes,) shall be paid, according to
faw.

4. That the grain grown on the conceded land, and
20 intended for the use of the family or families occupying
the same, shall be ground at the Banal Mill.

5. That the Seignior shall be entitled to exercise the
right of Pre-emption (droit de retrait) in all cases of
fraudulent sales or mutations. ‘

25 6. And all such other conditions and reservations as
may have been made or imposed in favor of the Crown
or of the public in the original grant of the Seigniory.

V. That any Seignior who shall, after the passing of xo Seignior
this’ Act, cut or fell, or cause to be cut or felled, or allow shall cut
30 any person whomsoever fo cut or fell, any tree of any 9o%h trees

description .whatsoever, and growing on any part of the ced lands.
,Jand remaining wild and unconceded within the limits
of the censive of such Seignior, and not.included within
the domain reserved by him for his own particular use,
35 and any Seignior who- shall sell or cause to be sold, or
shall allow any person whomsoever to sell, any quantity of
wood whatsoever produced from one or more trees cut
on any part of such- lands, shall incur.a penalty equal to
treble the value of the tree or trees, or wood so cut, felled
40 or sold. . '

VI. All penalties so incurred shall belong to Her Ma- Recovery of
jesty, Her Heirs and Successors, and may be recovered peralties.
by an action or information brought by the Attorney
General or Solicitor.General .for Lower.Canada. for and

45 in the name of Her Majésty, in any Court. of competent
jurisdiction, and shall be paid by the prosecuting officer
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to the Receiver General, and form part of the Consoli-
dated Revenue Fund of this Province.

VIL All sales, agreemenfs or stipulations which may
hereafter be made, contrary to the preceding provisions, .
shall be null and of none effect. 5

VIII. Every Seignior who has received or shall re-
ceive, directly or indirectly, any sum of money or any other
valuable thing as and for the price or consideration of the
concession of a quantity of wild and unimpro¥ed lghd,
over and above the annual rents and dues, shall tepay 10
such surplus to the party who shall bave so paid orgiven
the same, or to his representatives; and any person who
shall have so paid or given, or who shall so pay. or
give any sum of money or any other valuable thing shall
have an action for the recovery, thereof with costs in 15
any Court of competent jurisdiction.

IX. Every Seignior who possesses within his censive
any waste lands which have not been conceded either by
him, or his predecessors, and who shall, within the space
of two months from the passing of this Act, deposit, in 20
the office by law established for the enregistration -of
deeds for the conveyance of property in the County
in which his Seigniory i3 situate, a figurative plan
of such seigniory, shewing the manner in which he
intends to divide and concede the wild lands therein, the 25
number of concessions he intends to make therein, the
extent in front and in depth of the lands in each conces-.
sion, and the extent, boundaries aud limits of the domain
which he intends to reserve for himself therein, may and
shall be entitled to dismembers from such wild lands and 30
to reserve for his own private use, without being obliged
to concede any part thereof, a domain which shall not
consist of more than five hundred superficial arpents;
provided always, that the Seigniors who have already
domains within their censives, intended for their private 35
use, shall not have the right of reserving for such use any
part of the wild and unconceded lands in the same
censive.

X. That 3ll lands and parcels of land which shall be
so reserved, and all lands and parcels of tand reserved 40
before the passing of this Act as'the private domains of
Seigniors, being the proprietors of the seigniories in
which such lands or parcels of land are situate, shall
hereafter be freed from all feudal rights and dues, shall
cease to be held en fief or en roture and shall be held in 45
free and common soccage.

XI. Any person who-after the expiration of two months
from the passing of this Act, shall have called upon the
Seignior of any Seigniory whatsoever to concede to him
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a lot of land forming part of the waste and unconceded
lands of the seigniory, or of the lands the reunion where-
of to the domain shall have been ordered by judicial
authority, may, if the Seignior so called upon shall refuse
5 or neglect to concede such lot of land, summon and sue
the Seignior by action or demand in the form of a de:
claratory petition, requéte libellée jn the Superior Court or
before the Judges thereof, at their weekly Ssittings, in the
District in which such lot of land is situate, for the purpose
10 of obliging the said Seignior to concede the same.

XII. Whenever the Seignior shall have no domicile in Service of
the seigniory in which such concession is required, the ;’.f;:f‘“‘”'
writ of summons and the petition thereunto annexed
shall be served upon his agent, orupon the person charg-

15 ed with the collection of ‘the rents of the said seigniory,
and if there be no such agent or no such person having
his domicile in the seigniory, the service of the writ of
summons and of the petition thereunto annexed shall be
made by posting on the door of the place appointed for

90 the collection of the seigniorial rents, for the year
next preceding such service, a duly certified copy of such
writ of summons, and of the petition thereunto annexed.

XIII. Every such action or demand shall be deter- How the
mined in a summary manner, unless the Court or the g&‘;‘eg{"‘“
95 Judges, ‘before whom the same shall be brought shall
think fis, for the interests of justice, to order a plea to be
fyled and written evidence to be adduced ; and in every
such action the said Court or the said Judges shall con-
deipn the Seignior against whom the said action shall be
30 so byought, to give-a deed of concession of the lot of
land so required, in favor of the plaintiff, within
such period as they shall think fit to determine, unless the
Seignior against whom the said action shall -be so brought
shall show that he has conformed to the provisions of the
35 ninth section of this Act, and that the lot of land so re-
quired as a concession forms part of the lands reserved
by him for his own private use, or that he is not by law
obliged to make such concession; and in any case in
which it shall be more in accordance with equity and the
40 laws and customs of the country, to order that a lot of land
other than the one required, be conceded to the Plaintiff, it
shall be lawful for the said Court or for the said Judges so
to do ; and whenever the Seignior shall, after the expiration
of the delay allowed, have neglected to grant a concession
45 deed in favour of the Plaintiff, such judgment shall to all
intents and purposes be for the said Plaintiff as a conces-
sion deed of the lot of land designated therein, on the
conditions therein specifigd.

RE.UNION"TO THE DOMAIN

And whereas it wasNawful for any Seignior, under the Récital.
50 ancient forms of proceeding in use in the Courts of Jus--
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tice in this Province, before the Cession thereof, to de-
mand and obtain the re-unionto the domain of his seigniory,
oanfy number of lands or parcels of lands conceded ecn
rolure, the re-union whereof to the domain might, accord-
ing to law be demanded, and whereof such Seignior 5
thought proper to demand the re-union to the domain, in
and by the same action,(expluit de deinande,) although such
lands or parcels of land had been conceded to divers per-
sons, or were held by divers tenants; and whereas doubts
exist, whether, under the laws now in force in Lower 19
Canada, it is still lawful so to doj and in order to facilitate
the re-union of the domain of such lands or parcels of
land, and to render such re-union less expensive to the
Seiguiors and to the Censitaires; Be it enacted,

XIV. That any Seianior, proprietor «f a seigniory, may {5
by action or demand, in the form of a declaratory peu-
tion, requéte lihellce, sue-and summon before the Superior-
Courl, or the Justices thereof at their weekly sittings, in
the Distriet in which such seizniory, or the greater part
of such seigniorv is situate, any number he shall deem )
proper, of persons holding lands in the said Seigniory,
on the condition of settling on the same, and of performing
the duties of actual vesidence (fenir feu et liew,) there-
upon, and who shall have failed to perforin any one of the
said conditions, and to demand, in and by such action, the 25
re-union to the domain of such seigniory, within such
reasonable delay as shall be ordered by the Court, of all
the lots of land, in respect to which such condition or
conditions shall not have been fulfilled ; and it shall be
lawful for the said Court, or for the said Judges, to pro- 30
ceed-and to give such judgment in the action as to law
and justice shall appertain, with regard to the re-union.of
all such lots of land to the domain of the Seigniory in
which they are situate.

XV. In every such action, the writ of summons and 35
the petition thereunto annexed, shall be served upon each
of the concessionaires or tenants of the lands or parcels-
of land, the re-union whereof to the domain shall be de-

‘manded in and by such petition, by leaving with each. of

them individually, or at the domicile of each of them in 40
the limits of the Seigniory in which such lands or parcels
of lands shall be situate, a duly certified copy of such.
writ of summons and of the petition thereunto annexed;
or in case such concessionaires or tenants shall have no
known domicile within the limits of such seigniory, by 45
posting such duly certified copy, on or near the prin:
cipal entrance door of the church of the parish in which
the said lands or parcels of land are situate ; and if there
be no church, then in the most conspicuous part of such
lands or parcels of land. o ’ 50

XVI. Whenever the said Court or the said Judges’
shall be of opinion that the lands, the re-union whereof:
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to the ‘domain of the Seigniory, in which they are situate,
is demanded, ought to be so re-united, it shall be the
duty of such Court or of such Judges, to order, by an
interlocutory judgment, that on a day, which shall be at
5 least six months from the date of the said judgment, the
said lands shall be so re-united to the domain, unless
some party interested, shall then shew to the satisfaction
of the said Court, or of the said Judges, that the re-
union of such lauds, or of any part thereof, ought not to
10 take place.

XVIL A copy of. every such judgment so rendered, To be pub-
shall be published in the Canada Gazette, in'the English fsbed-
and French languages, at least three times during the pe-
riod which shall intervene between the date of the said

15 judgment and of the day fixed therein for the re-union of
such lands to the seigniorial domain; and such publi-
cations shall not be made at an interval of less than four
weeks, nor more than six weeks from each other.

XVIIL All persons or corporations who have, or pre- Oppositions.

20 tend to have any privileges or. hypoihecs, usufructuary.
rights or servitudes whatsoever.on the lands, in respect of
which such judgment shall be so rendered, oron any part
thereof, and -all persons or corporations who have or pre-
tend to have any claims, even of a chirographical nature,

25 against the last occupier of such lands orany part thereof,
shall fyle their oppasitions, containing the usual election of
domicile, in the office of the Prothonotary of the District in
which such judgment shall be rendered, at least eight days
before the day fixed for such re-union; in default whereof

30 such usufructuary rights, servitudes, privileges, hypo-
thecs or claims, shall be lost and extinguished.

XIX. Allminors, interdicted persons, absentees, .femes Minors, femes
cover!, even in the case of dower not yet open, (non en- covert, &c.
core ouvert) shall be also required, for the preservation

35 of their rights, to file their oppositions to the reunion of
the lands affected by such rights, or- the ‘proprietor’
whereof shall- be indebted to them, in the manner and
within the period above specified ; and in default shereof,
such rights or debts shall be lost and extinguished, in so

40 far as théy may affect such lands ; but the tutors, cura-
tors and husbands who shall have neglected to fyle such
oppositions, shall, nevertheless, continue to be responsi-
ble towards the persons under their- cliarge or authority,
for any loss which may result from their negligence

45 in the said behalf, :

XX. On the day fixed by such interiocutory judg- Judgment en
ment, or on any other subsequent juridical day, the réunion
Court or the said Judges ‘shall’ proceed to order -the
reanion to the domain of the Seigniory. in -which

50 they are situate,.of such lands as ought, according to law,



Sale of lands
in certain
cases.

Sales how
procceded
with.

Sheriff’s Re-
turn,

Opposition
by Seignior,

Collocation.

8

to be so reunited, and to the reunion whereof no opposi-
tion shall have been made, and to declare the Censitaires
who had taken them ¢ titre de concession, or who pre-
viously held them, to be forever'debarred of all rights of
property therein. 5

XXIL. Inany case in which the Court or the said Jus-
tices shall maintain or declare to be valid, any one or
more of the oppositions made to the reunion to the .do-
main of the lands the reunion whereof is so demanded,
it shall be the duty of the said Court or of the said Jus- 10
tices, to order the Sheriff of the District to proceed to
the sale of the lands or of such of the lands the reunion
whereof to the domain is so opposed, subject to such
charges or servitudes as may have been established by
such oppositions. 15

XXII. The Sheriff shall proceed to the sale of any
land the sale whereof shall be so ordered, after baving
three times advertised in the English and French lan-
guages in at Jeast one newspaper in the District wherein
such land shall be situate, or if there be no newspaper 20
published in such District, then in at least one newspaper
published in one of the neighbouring Districts, the place
at which, and the day and hour, when such sale shall
take place ; and no such sale shall take place at an ear-
lier period than fifteen days from the first advertisement, 25
nor elsewhere than at the door of the Church of: the
Parish in which such land shall be situate, or at such
other public place as shall have been mentionéd in the
advertisements, if there be no Church in such Parish.

XXIHIL The Sheriff shall make a return of his pro- 30
ceedings upon the judgment ordering the said sale, within
fifteen days from the date of the sale, or, if possible, at
an earlier day. ~

XXIV. The Seignior, plaintiff in the cause, may.
fyle in the office of the said Prothonotary, at any 35
time between the date of the judgment ordering such-
sale and the expiration of the two days immediately fol-
lowing the return made by the Sheriff of his proceedings
thereon, an opposition afin de conserver in order to obtain . -
payment of the arrears due to him upon any land so sold. 40

XXYV. The said Seignior and the other privileged
opposants, if any there be, shall be the first paid out of
the amount arising from such sale, according to the prefer-
cnce of their respective privileges; the hypothecary cre-
ditors shall be collocated according to the order and rank 45
of their respective privileges, and the remainder of the
amountarising from the said sale shall be distributed among:
the opposing creditors claiming for chirographical debts,
at so much in the pound, or according to the preference
of the privileges they may be entitled to.

“hrr
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XXVI. Nothing in this :Act, nor in any other Act or Interpre-
law, contained, shall be interpreted so as to give to any o™
Seignior the right of demanding the reunion to his do-
main, of any Town or Village lot or emplacement, nor

5 of any land belonging to any person occupying or resid-
ing on any other land, lot or emplacement in the same
Seigniory, or at a distance of less than ten leagues from
the land or lands, lot or lots, emplacement or emplace-
nents, the reunion whereof shall be so demanded, as

10 aforesaid.

MILLS, WATER POWERS, AND BANALITY.

And whereas several Seigniors claim rights with Recital
respect to unnavigable rivers which, by law, they are not
entitled to, and itis expedient to remove all doubts which
exist in relation to the extent of the said rights: Be it

15 therefore declared and enacted,

9

XXVIL That no Seignior is, nor shall hereafter be, Seigniors not
entitled to the exclusive use of unnavigable rivers, Stifledto
except such part or parts of the said rivers the waters of rivers.
whereof run through or along the domain reserved, or

20 hereafter to be reserved by him, and through or along the
lands and lots of land acquired, or to be hereafter ac-
quired by him for his own private use; and any agree-
ment made between the Seignior and the proprietor who
has the domaine utile of any land held by him & titre de

25 cens, in any Seigniory whatsoever, with the view of de-
priving such proprietor .of the right of building mills,
factories, or manufacturing establishments, is hereby
declared to be null as having been made contrary to law
and to the public good; and every such agreement

30 shall, to all intents and purposes, be hereafter considered
as not having taken place, whether the same be stipulated
hereafter, or made before the passing of this Act.

XXVIIL The right of the Seignior to require the Banality.
censitaire to carry his grain to the banal mill to be there -
35 ground, on paying to the Seignior the ordinary price for
the grinding of such grain, extends and applies and shall
hereafter be considered as extending and applying to no
other grain than such as is or shall be grown on the lands
held ¢ titre de cens in the Seigniory in which such bdanal
" 40 mill js situate, and intended for the use of the family or
families occupying the said lands.

And whereas the right of banality was only granted to Recital.
the Seigniors as a compensation for the expenses the
are obliged to incur in constructing banal mills for the
duse of the censitaires holding lands in their respective
Seigniories, be it enacted: ~

XXIX. That every Seignior having more than one The Seignior

bundred censitaires holding lands in his censive, and who, shall con-
Bw
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after the expiration of two years from the passing of this
Act, shall not have constructed at least one banal mill
for the grinding of the grain in his Seigniory, and every
Seignior who, after the expiration of two years from the
period in which there shall be more than one hundred 5
censitaires holding lands in his censive, shall not have
constructed such mill, shall, as well as his heirs and repre-
sentatives for ever forfeit his right of banality in such Seig-
niory, and it shall be lawful for any person to construct
one or more mills for the grinding of grain in the said 10
Seigniory, and to grind or cause to be ground in any such
mill all grain brought thereto, without being liable to be
troubled by the Seignior as such, in the enjoyment of the
said rights ; but no such person shall be entitled to exer-
cise the right of banality in respect to any mill so con- 15
structed.

XXX. Wnenever a banal mill shall not be in proper-
order or shall be insufticient for the grinding of the grain .
belonging to the Censitaires of the Seigniory, or of the
part of the Seigniory in which it is situate, any censi- 20
{aire inhabiting any land in such Seigniory shall be enfitled
to sue and summon the Seignior of such Seigniory before
the Superior Court, or before the Judges thereot at their
weekly sittings, in the District in which such mill is
situate, for the purpose of obliging him to repair such 25
mill or to place it in such a state as will make it sufficient
for the wants of the censitaires ; and it shall be lawful
for the said Court or for the said Judges to proceed and
give such judgment in the said action as to law and jus-
tice shall appertain. 30

HONORARY RIGHTS, PRE-EMPTION (RETRAIT)
RENTS, HYPOTHECARY PRIVILEGES.

And whereas several Seigniors claim or pretend to be
entitled to certain honors and honorary rights granted be-
fore the Cession of the country, to such of them aswere
entitled to exercise superior jurisdiction (haufe justice)
in the limits of their fiefs: and whereas since the said 35
period the exercise of superior jurisdiction in this country
has become the exclusive prerogative of Her Majesty,
and the Seigniors in losing the said right which was more
of an onerous than of a profitable nature, have also lost
the honorary rights attendant thereupon ; and whereas it 40
is just and expedient to remove the doubts which may
still exist on this subject, be it declared and enacted :

XXXI. That no Seignior whosoever is nor shall
hereafter, on any occasion or under any pretext whatso-
ever, be entitled to claim any honorary distinction or’pri- 45
vilege of a purely personal' nature, arising out of his
guality of Seignior.
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And whereas the permission by law. granted to the Recital.
Seignior to reserve by express stipulation with his cen-
sitaires, the right of pre-emption upon (retraire) immova-
hle property, sold within his censive, was only intended to

5 furnish him with the means of protecting himself against
losses which he might incur through fraudulent sales, and
whereas the exercise of the said right in the case of sales
in which there is no fraud is equally unjust and contrary
to the spirit of the law, be it declared and enacted :

10 XXXII That the right of conventional pre-emption (re- Retrait con-
truit conventionnel), shall not be exercised in respect to the ventionnel.
sale of any immovable under a writ of execution, par décret
or other judicial authority in any case whatsoever, and it
shall not be exercised in the case of the sale of any

15 immovable in any other manner than by judicial author-
ity, unless the Seignior shall prove that the said sale is
tainted with fraud.

XXXML Any sum of money or other valuablething Recovery of
which, after the passing of this Act,shall be paid or given to money incer-
M . - . A . . . L tain casecs.

20 any Seignior, either directly orindirectly to induce him to

refrain from exercising the right of retrait in the case of

any sale or mutation effected within his censive, shall be

recoverable, with costs, by action before any Court of com-

petent jurisdiction. L

25  And whereas it was provided inand by the above cited Recital.
arrét, that the Seigniors of New France or Canada
should be required to concede the lands in their Scignio-
ries, subject-to the same rights as were imposed on other
lands conceded in the said Seigniories ; and whereas di-

30 vers Seigniors, proprietors of Seignioritsin Lower Ca-
nada, have since the cession of the country imposed on the
conceded lands by them in their Seigniories, rights greatly
exceeding those to which lands conceded before that
period were subject, and in and by deeds of concession

35 and new title deeds, have- made divers  reservations and
stipulated divers charges and conditions unauthorised by
law, and whereas it is just and expedient to remedy the
abuses which retard the settlement of the couatry and
prevent the progress .of its inhabitants, be it enacted :-

40 XXXIV. That hereafter all stipulations in any contract, Stipulations
new title, or acknowledgment (fitre nouvel ou recognitif) {:2’ o b a
made before the passing of this Act, and which tend to o ain rate,
establish on any land conceded & titrg/de cens, any rights, to be null.
charges, conditions or reservations other than those al-

45 lowed by the fourth section of this “Act to be imposed on
lands to be hereafter conceded, are hereby declared to
be null and of none effect. ' ' '

XXXV, No censitaire or occupierof land in any seignio- Rent reduced
1y shall be required to-pay as an annual seigniorial rent, to.twoence.
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to fall duc hereafter, any sum of money or other value
exceeding the sum of twopence currency for each super-
ficial arpent of the land or lands occupied by him & titre
de cens ; notwithstanding any stipulation to the contrary
made by himself or by his predecessors. 5

Corvies,&c. XXXV, All seigniorial dues payable annually in per-
sonal labour (corvées), grain, or otherwise than in money,
shall be paid in money at the price at which the same
shall be worth at the time the said rents shall fail due,
and shall be reduced to two pence currency for each 10
superficial arpent of the land upon which the same shall

_be charged, in the same manner as rents payable in
money.

The Seignior XX XVII. No sale under execution,par décret,shall have
;’::fc‘:;‘ the effect of liberating any immovable held & titre de cens, 15
opposition  and so sold, from any of the rights, charges, conditions or
gf‘:‘r": reservations established in respect of such immovable
ge in favor of the Seignior, in whose censive such immo-
vable is situate, in his quality of Seignior; but every
such immovable shall be considered as having been 20
sold, subject to all such rights, charges, conditions
‘or reservations, except in so far as they may exceed those
allowed by the fourth section of this Act, to be imposed
in concessions to be hereafter made ; and all such rights,
charges and conditions, or reservations, shall be preserved 25
unimpaired, as well as regards the future as the past, and
without its being necessary for the seignior to make an .
opposition for the said purpose before the sale.

Effect of XXXVIL If, notwithstanding the provisions of. this

opposition.  Act, any opposition afin de charge be made for the 30
preservation of any of the rights charges, condi-
ditions or reservations mentioned in the next preceding
section of this Act, such opposition shall not have the
flect of staying the sale, and the opposant shall not be en-
titled to any. costs thereon, but it shail be returned into 35
Court by the Sheriff after the sale, to be dealt with asto
justice may appertain.

Privilege XXXIX. For the recovery of the seigniorial rights =
limited to &ve which shall hereafter become "due, the privileges and
years arrears. ) S
preferences granted by law to the seigniors, to secure 40
to them the payment of such rights, shall only be exer-
cised for the arrears which shall have fallen due during:
the five years next preceding the exercise of such
privileges and preferences.

INTERPRETATION.

And for the interpretation of this Act, be it enacted:—  ,¢
General : :

intorpre XL. That nothing herein contained, shall be con-
son strued to deprive the seignior of the rightby law vested in
him to take, whenever it may be necessary, a lot of land for



//%

the construction of a mill, with its dependencies, on pay-
ing to the proprietor the value of the land so taken, and
of the improvements made thereon ; nor shall anything
herein contained extend to arrears of seigniorial rents
5 due before the passing of this Act; nor shall give or
be construed to give or grantto any person whomsoever
any right of action for the recovery of money or other
value paid by him or his predecessors in the form of rents
or other seigniorial dues, or for the recovery of damages
10 which he may pretend to claim by reason of any right
acknowledged by this Act, and whereof he may have been
deprived by reason of any stipulations made by him or
by his predecessors with any Seignior, unless he would
have acquired such right of action if this Act had not
15 been passed. And nothing in this Act contained shall
affect nor be construed to affect any lease of a mill, mill-
site or water-power leased by any Seignior after having
been constructed, improved, acquired or reserved by such
Seignior for his own use, nor any land conceded by any
20 Seignior after having been cultivated or otherwise im-
praved by him, acquired or dismembered from the domain
reserved and set apart for his” private use; and nothing
in this Act contained shall be interpreted so asto deprive
any seignior of any recourse he may have against his
25 predecessors or against whomsoever it may appertain,
to be indemnified for the loss of profits, the enjoyment
whereof may have been guaranted to him, although they
may have been contrary to the ancient laws and usages
of the country.

30 XLI The word ¢ seigniory ” wherever it shall occur Word * sei-
in this Act, shall be construed as meaning any part of a gviory-"
fief, arriére fief, or seignioryheld by a single individual or
by a corporation, or held by several’persons par indivis,
as well as the whole of a fief, arriére ficf, or seigniory ; and

35 the word “ seignior” shall be construed as meaning any *Seignior.”
corporation or any sole proprietor, and all persons who
are proprietors in common, par indivis, of any part of a
fief, arricre fief or seigniory, as well as any person or cor-
poration, sole proprietor, and all persons, proprietors,

40 jointly and par indivis, of the whole of any such fief,
arriére fief or seigniory. :

XLIL. The words “ wild lands” or wild land” wher- «wia
ever they occur in this Act, shall apply and be con- lauds.”
strued to apply. not only to all wood lands or lands

45 otherwise in their natural state, but also to all land in part
settled or cleared, or otherwise improved by any other
person than the Seignior of the censive within- which,
such land shall lie, if such land so setiled or in part clear-
ed or improved, be not yet conceded..
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NLUIL That all such parts of this Act as relate
to the jurisdiction, powers and autherity granted to the
Superior Court and to the Judges thercol shall be in-
terpreted so as to grant 1o the lud'fm of the said Court
the right of dcudm«* at their w col\]\ sittings, upon any §
action brought, any 0ppo~1tmn made, and 2ny proceeding
had under the authom\ of this Act, before the Court
sitting in term, and also to grant to the Court the power
of adjudging in term upon any such action, opposition or
proceeding commenced in weekly sittings. 10

XLI1V. This Act shall apply to Lower Canada only.



