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It was stated at a late meeting of the
Church Association in England, that no
less than $60,000 had been spent in pro-
secuting the notorious Mr. Mackonochie.
The outlay should have been less, or the
results should have been greater.

We are glad to know that a second
edition of “ Leith’s Blackstone " is being
prepared by Mr. Leith, Q.C,, to whom
we were indebted for the first edition
assisted by Mr. James F. Smith, Barris-
ter-at-law. It could not be in better
hands, and its appearance will be gladly
welcomed.

The Court of Appeal in England have
held that, in questions regarding the pir-
acy of & trade-mark, the colour of the
marks cannot be taken into account but
that the plaintiff must prove his case
from a comparison of the uncoloured (z.c.
black and white) diagrams: Methall v.
Vining, 28 W. R. 330.

Lord Justice James is adding to legal
terminology. In Ez parte Morier, 28
W. R. 236, he refers to what we used to
call in the Privy Council a “Bonamee Ac-
count,”—that is, an account put by one
man in another’s name, merely for his
own convenience. The reference evident-
ly is to the good turn, one good friend
(bon ami ) does to another.

What with “annual rests,” * wilful
default,” and the like, V. C. Knight
Bruce was led to describe the position of
a mortgagee in possession, as ¢ the most
unfortunate with which he was acquaint-

! ed.”  This was also the view of the author
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of the quaint epitaph, said to be inscribed | statement to the jury. The Solicitors
on a Connecticut tombstone : Journal suggests that the better course
““Shed not the tear for Simon Ruggle, - would have been to allow the statement

Fer life to him was & constant struggle ; “to be made first, so as to enable the
He preferred the tomb and death’s dark gate | ,risoner’s counsel to comment on it: 2+
To managing mortgaged real estate.” Sol. J. 266

1 DOl J. 2 .

The appeals setdown for hearing before : ‘
the Supreme Court during the last three We have heard of several cases in On-
terms were provided by the differgnt | tario involving questions of testamentary
Provinces in the following proportions :— | capacity, in which it seems to us that the
From Ontario, 25; from Quebec, 16 ; | judges have been too severe in comment-
from the Maritime Provinces, 23. We ing on the evidence of solicitors and sub-
are not in a position to say what propor- | scribing witnesses who are called to prove
tions these numbers bear to the volume | the invalidity of the will. Many of the
of litigation in each, nor to the number | witnesses in such cases are unlettered
of cases sent by each to England, but | men, who have no notion that they are
taking Ontario as the mean, the number | doing wrong in attesting the instrument,
from Quebec seems small, and that from | though they may not be satisfied that the
the Maritimes would appear to be large. | testator understands what he is doing.
We might suppose that a delicate com- | In cases of this kind the evidence is
pliment i thereby intended to the Chief | nearly always very contradictory, and for
Justice of the Court. the guidance of solicitors we cite from

— the Solicitors' Journal the ruling of Mr.

We are indebted to the Solicitors’ Jour- | Justice Hawkins in a case lately tried by
him. He says, “that when there is a doubt
of the capacity, the more prudent course
is for the Jawyer to prepare the will, mak-
ing also a memorandum of the state in

nal for a note of a very important ruling
in criminal practice which took place
at the Leeds Assizes, upon the question
whether a prisoner could both speak him-
gelf and have his counsel also to speak for | Which he found the testator. Supposing,
him. Mr. Justice Hawkins, aftcr con- | he adds, a man has a large estate to leave,
ferring with Mr. Justice Lush, held as and desires to make a will, a solicitor
follows:— « T think that though there are | M3y come in and say ‘I take it upon
dicta of individual judges to be found in | myself to determine that this man is not
the books that a prisoner when defended in a fit state to make a will.” Itis a
by counselis not at liberty to make a state- question whether it would not be a great
ment to the jury, I ought not to be bound deal better for him to prepare the will,
to any such dicta, because there is no deci- at the same time making a note that the
sion of any Court of criminalappeal on the | man was not in & fit state to makea will.”
point. As a general principle a prisoner 24 Sol. J. 321

may make his statement,and give his ver-
sion of the transaction in respect of which |  Apropos of the late rising of the On-
he stands charged. I shall; therefore, tario Parliament, we find a letter written
though counsel ppears for the defence, | by Charles Dickens to Mr. Rawlinson,
admit the statement of the prisoners.” | C. B., which embodies views that would
In this, case after the end of their coun- | have been considerably intensified if he
gel’s address, the prisoners made their | had enjoyed the privilege of life in the
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Dominion of Canada.
the opening of Parliament ceremonial by
the Queen, and embodies some views of
Parliament by the great novelist, it may
both interest and amuse :—

“ Tavistock House, Jan. 25, 18564.

*“My DEAR Sir,—I assure you that we

are all extremely sensible of your kind re-
membrance and much indebted to you for
your invitation ; but thongh reasonably
loyal, we do not much care for such sights,
and consequently feel that you ought to
bestow the places you so obligingly offer us
on some more deserving objects. The last
ceremony of that kind I ever saw was the
Queen’s coronation, and I thought it looked
poor in comparison with my usual country
walk. As to Parliament, it does so little
and talks so much, that the most interesting
eeremony I know of, in connettion with it,
was performed (with very little state in-
deed) by one man, who just cleared it out,
locked up the place, and put the keys in his
pocket.
“ Very faithfully yours,
¢ CHARLES DICKENS.

‘“ Robert Rawlinson, Esq.”

A Bill has lately been introduced into
the English Parliament by the Lord
Chancellor Cairns, providing for the scale
of conveyancing charges to solicitors. It
is left to the judge to make orders for re-
gulating the remuneration by a rate of
commission or percentage, having regard
to all or any of six considerations: 1.
The position of the party for whom the
solicitor is concerned —whether as vendor
or purchaser, lessor or lessee, &c. 2. The
place, district, and circumstancesat or in
which the business, or part thereof is
transacted. 3. The amount of the capital
money, or of the rent to which the busi-
ness relates.
responsibility involved therein on the part
of the solicitor. 5. The number and im-
Portance of the documents prepared or
Perused, without regard to length ; and,

As it bears on ;

4. The skill, labour, and !

6, the average or ordinary remuneration
obtained by solicitors in like business at
the passing of the Act. These considera-
| tions seem to exhaust all matters material
| to be known and weighed in order to for-
; mulate a scale of conveyancing charges,
{ the necessity for which is just as great
| here as in England. There is, perhaps,
| one other local consideration, which so
| long as the Attorney-General remains
! supine, ought to be regarded in Ontario
| —that is the minimum for which the
- home-bred and sclf-taught conveyancer
{ will undertake the like work, and the
; chances there are of the instrument
( framed by him effectuating the intention
- of the parties.

|
|
L M. Morley’s interesting life of Edmund
; Burke, in the “ English Men of Letters,’*
Series, has probably caused many to turn
! with fresh interest to the remains of that
I high-minded orator, philosopher, and
' statesman.  Although Burke soon him-
self forsook the study of law for the more
' congenial sphere of political life, he has
left evidence in one place, at least, of the
admiration with which he regarded it.
In Lis speech on American taxation oc-
curs a passage, which in able hands might
well be expanded into an instructive and
interesting essay. Speaking of Mr.
Grenville, he says :

“ He was bred in a profession. He was bred
to the law, which is, in my opinion, one of the
first and noblest of human sciences ; a science
which does more to quicken and invigorate the
understanding, than all the other kinds of learn-
ing put together ; but it is not apt, except in per-
sons very happily born, to open and to liberalize
the mind exactly in the same proportion.”

It may easily be conceded that the
study and practice of law, if pursued ex-
clusively, would have a narrowing effect
on the mind, tend to contract the sym-
pathies, and encourage over-much that




128—Vor. XVL]

CaLLs T0 THE BAR—PRACTICE CONCERNING AWARDS.

CANADA LAW JOURNAL. [May, 1880.

spirit of system which Bacon in his
“Novum Organum ” (App. 45),points out
as one of the standingsnares of the haman
intellect. Bnt on the other hand there
is no study which has so many kindred
studies to which it naturally leads, and
which it illustrates, while in turn it is il-
lustrated by them. History, especially
Constitutional and Legal History,—
Physiology, in conuection with Medical
Jurisprudence, and even Metaphysics, are
all of them connected with and useful
aids to the study of law. Pursued in
connection with it, they immensely add
to its interest, and may turn what would,
otherwise perhaps, be an irksome profes-
sion, into an elevating and pleasing pur-
suit. We, therefore, cannot but wish
well to those who are urging the re-estab-
lishment of the law school, provided the
requisite funds are at hand. It should
never be said, if it can be avoided, that
a desire for aid to a higher intellectual
life in the rising generation remained
unsatisfied.

A correspondent remarks that the
« Law Society has gone largely into the
manufacture of new Barristers out of
old Attorneys ” ; and suggests that it may
be attributed tothe N. P. What those
mysterious letters may mean, we are un-
able, in our editorial capacity, to fathom,
and Abbott’s Legal Dictionary gives us
no information on the subject ; but we
are not quite prepared to agree with our
correspondent that the matter he refers
to is altogether a * growing evil” It
must be remembered that in this country
the two professionsare practically united,
and this union must be taken with its
Almost necessary incidents. It is true
that the standard of examinations for
the Bar is somewha4 higher than that for
Attorneys, though, after all there is no
great difference ; but it is also true that

the majority of those practising as bar-
risters and attorneys, would, we think,
be unable to give a very good account of
the examination papers required for
either one or the other, although they
would, probably, from experience gained
by practice, be more likely to conduct
their client's business satisfaetorily than
would a newly fladzed barrister. We
are not prepared, of course, to say that
every attorney should, as a consequence,
and as a matter of course, be called to
the Bar when he so desires it ; but there
is no good reason that we know cf, why
he should not be called if his character
and attainments justify what may be
termed promotion to the Bar. Every
case must stand, necessarily, on its own
merits, and we are not, at present, aware
there has been any marked departure
from what might be considered a wise
discretion in the premises.

PRACTICE CONCERNING
AWARDS.

Summary jurisdiction to set aside
awards was first conferred upon the Courts
by 9 & 10 Will. ITIL cap. 15 which en-
abled any of the parties to the arbitration
to have the agreement to refer made a
rule of Court. Under this statute, how-
ever, it was necessary for the parties * to
insert such their agreement in their sub-
mission” (sec. 1). This provision was
changed by the English Common Law
Procedure Act of 1854 (sec. 17), which
provided that the submnission to arbitra-
tion might be made a rule of Court unless
it contained words purporting that the
parties intended that it should not be
made a rule of Court. This was copied
into our Common Law Procedure Act,
and appears now in the Revised Statutes
(cap. 50, sec. 201). Tha power to interfere
summarily was supposed and until very
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recently held only to apply, to cases of
reference by consent of parties, and it was
thought that where the reference was un-
der the special power of an Act of Parlia-
ment (as in the case of expropriation of
ands by railway companies) the sta-
tute of William did not apply, and that
the only remedy was by filing a bill
in Chancery to get rid of the award, if
the circumstances justified that course:
see per Richards, C.J. C. P. in Widder
v. Buffulo and Lake Huron R. W. Co., 27
U.C. R. at p. 429. But by a recent de-
cision of the Court of Appeal in England
the provisions as to summary jurisdiotion
have been held applicable to railway re-
ferences under the statute: Rhodes v.
The Airedale Commissioners, L. R. 1 C.
P.D. 402. Tt is said there that the ap-
pointment of an arbitrator is equivalent
to a reference by consent. The Court of
Appeal in this Province has declined to
extend this authority to the case of an
arbitration arising from one railway cross-
ing another, because there by the terms
of the Railway Act the arbitrators are to
be nominated by one of the judges (R. S.
Ont. oap. 165, s 9, subs. 15). This de-
cision, The Great Western R. W. Co., and
the Credit Valley R. W. Co.,i8 not yet re-
ported,

The Legislature of Ontario have lately
extended the summary jurisdiction of the
Courts over awards still further. An ap-
peal can now be had from awards in all
cases of compulsory reference, and in all
cases of voluntary reference, where it is
agreed by the terms of the submission
that there shall be an appeal. (See R. S.
Ont. c. 50, ss. 192, 195, 197 and 205 ;
Walker v. The Beaver and Toronto Mu.
tual Insurance Company, 30 C. P.211.)
The first case of appeal from an award
under this Section was Re The Canadu
Southern Eailway Co. and Norvall, 41 U,
C. R. 195, when Harrison. C.J., laid it
down that it was not the duty of the Ap-

pellate Court to reverse the finding of the
arbitrators on the weight of evidence
merely, but that it was necessary to es-
tablish some misconduct, legal or other-
wise, or the disregard of some legal prin-
ciple. Inasmuch as the Statute giving
the right of appeal indicates that the
practice upon such appeal shall be the
practice which obtain in appeals from
the report of a Master in Chancery, it

! seems proper enough to hold that there

should be no interference with the finding
when there is evidence to support it,—
as in the well-established rule by the
Equity bench, in appeals from the Mas-
ter. The rule laid down by Chief Justice
Harrison has been approved and followed
in very recent cases by Osler J., Re The
Hamilion and North-Western R. Co., and
Boys, 44 U. C. R. 626, and Re Colquhoun
and the Town of Berlin, Ib. 631. In the
former of these cases this learned Judge,
whose authority on matters of practice is
of great weight, intimates his view of the
proper mode of appealing against the
award inrailway matters,—that it should
be by rule nisi and upon reading the evi-
dence taken by the arbitrators and by
them transmitted to the Court.

It has been decided that there can be no
rehearing by the full Court by way of
appeal from the decision on an award
given by a [single judge : Crain v. T'rus-
tees of Collegiate Institute of Ottawa, 43
U.C. R. 498. The only remedy is a di-
rect appeal to the Court of Appeal under
the provisions of R. S. Ont. c. 38, sec. 18,

LAW SOCIETY.

HiLary TerM, 438D VicToria.
The following is the resumé of the pro-
ceedings of the Benchers in Hilary Term,
1880, published by autkority of Convoca-
tion @ -
FEBRUARY 2nd, 1880.
The Report of the, Examiners on the Ex-
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amination of Candidates for Call was re-
ceived and read, reporting that the following
gentlemen had passed a satisfactory examin-
ation, namely:—

Messrs. G. M. Greene, A. V. McClene-
ghan, J. H. Long, P. A. Macdonald, M.
J. Gorman, W. R. Hickey, W. L. Walsh,
1. B. Rankin, W. Pattison, J. T. Parkes,
L. Harstone, J.J. W. Stone, C. 8. Rankin, H.
Comfort, C. A. Kingstone, W. Mahafly, G-
W. Grote, M. S. Fraser, H. E. Morphy,
and W. Lawrence.

The Report of the Examiners on the Bx-
amination of Candidates for admission as
Attorneys was received and read, reporting
that the following gentlemen had passed a
satisfactory examination, namely:—

Messrs.G. M. Greene, A. V. McCleneghan,
H.S. Lemon,T. W. Crothers,J. B. McLaren,
M. J.Gorman, D. J. Downey, J. T. Parkes,
C. A. Kingstone, A. C. Shaw, A. W. Gun-
dry, D. McLean, J. H. Long, M. Fraser, H.
D. Sinclair, F. Rogers, P. S. Ross, F. J.
Brown, C. A. Myers, I. R. McColl, F. W.
Harcourt, and H. B. Weller.

Ordered, That Messrs. McCleneghan,Gor-
man, McLean, Fraser, and McColl, do re-
ceive their certificates of fitness.

Ordered, That the cases of Messrs.Greene,
Lemon, Crothers, McLaren, Parkes, King-
. stone, Gundry, Long, Sinclair, Rogers,
Ross, and Myers, be refered to the Com-
mittee on Legal Education, for report.

Ordered, That Mr. Downey receive his
certificate on filing the proper certificate of
gervice, signed by Mr. S. R. Clarke, and
that Mr. Shaw receive his certificate on fil-
ing a proper petition.

Ordered, That Mr. H. B. Weller receive
his certificate of fitness on filing the proper
certificate of service, signed by Mr. C. A.
Weller, and that the cases of Messrs. Har-
court and Brown be considered at the next
meeting of Convocation.

The Report of the Examiners on the first
Intermediate Examination was received and
read. .

Ordered, That the following gentlemen
be allowed their first Intermediate Examin-
ation, namely —

Messrs. W. Burgess, L. F. Heyd, E. T.
English, H. F. Lee, I. W. Binkley, L. G.
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Drew, IX. C. Hays, J. P. Fisher, F. A.
Campbell, A. E. H. Creswicke, R. Tooth,
D. L. Donahue, B. C. McCann, R. McLean,
G. T. Ware, W. 1. Shaw, A. H. Clarke, R.
A. Porteous, G. T. Jelfs, 1. B. Hands, J.
C. T. Bown, J. G. Wallace, R. Patterson,
W. Campbell, 1. Cannift, 1. I. A. Weir, 1.
R. Taylor, I. H. McCollum, H. S. Black-
burn, E. A. Lancaster, J. W. ElLiott, and
A. McKenazie.

Ordered, That W. H. Hudson be allowed
his first Intermediate Examination as a
Student-at-Law. ’

The Report of the Examiners on the
second Intermediate Examination was read.

Ordered, That the following gentlemen
be allowed their second Intermediate Ex-
amination, namely :(—

Messrs. E. Bodwell, T. D. Cumberland,
E. R. Brown, C. Miller, E. A. Peck, R. 8.
Neville, J. Birnie, A. Craddock, R. Taylor,
W. Steers, A. Dawson, D. F. McWatt, C.
Campbell, J.A. McCarthy, I. B. Humphrey,
E. G. Porter, J. V. May, W. A. Bishop, A.
Stewart, W. B. Carroll.

The Report of the Legal Education Com-
mittee on the Primary Examination was re-
ceived and read. .

Ordered, That the following gentlemen be
entered on the books as students, namely:—

GRADUATES OF UNIVERSITIES.

Peter L. Dorland, Lewis Charles Smith,
Matthew M. Brown, Peter D. Crerar, Rufus
Adam Coleman.

MATRICULANTS OF UNIVERSITIES.

Andrew Grant, James Macown, Francis
R. Powell, John Tytler, Thomas Johnston.

JUNIOR STUDENTS.

R, V. Sinclair, H. Cowan, W. B. Ray-
mond, W. A. Matheson, A. B. McBride, F.
Hornsby, W. A. Perry, J. Denovan, M. J.
J. Phelan, A. E. Overell, R. Smith, H.
Morrison, J. McPherson, A. K. Goodman,
J. A. McLean, T. J. F. Hilliard, R. Gunn,
P. Simpson, J. Geale, A. E. Miller, John
Greer, D. F. McMillan, C. A. Crawford, F.
E. Cochrane, W. Pearce, A. Gillespie, G-
A. Kidd.

Ordered, That the following gentlemen be
entered on the books as Articled Clerks,
namely :—
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G. R. Vannorman, Jr., E. M. Yarwood,
J. Highington.

Ordered, That Mr. Eddis be appointed
Auditor of the Society for 1880.

The Report of the Legal Education Com-

mittee, on the cases of Messys. F. E. Redick |

and George McLaurin, was read and
adopted. )

The Report of the same Committee,on the .
subject of the restoration of the Primary

Examination for Easter and Trinity Terms,

was received and read, and ordered for con- |

sideration at the next meeting of Convoca-
tion.

The Balance Sheet for 1879, was read by |

the Secretary.

Ordered, That it be referred to the |

Auditor.
The letter of Mr. Hutchison, with enclo-

sures, as to the arrangement between the .
London Loan Company of Canada and its !
Solicitor, was read, and referred to the |

Committee on Discipline, to report whether
the paper disclosed a prima facic case
for action on the part of Convocation.

The Report of the Finance Committee

was [received, read, and ordered for con-

sideration at the next meeting of Convoca-
tion.

The question of the erection of Assize
buildings on the Osgoode Hall grounds was
adjourned to Saturday, the 7th inst.

Mr. Robertson moved that Mr. Maclen-
nan be appointed a Committee to draw the

attention of the Attorney-General to the de- ,

fective character of the short-hand writers’

notes of evidence furnished to the profession.

The Secretary presented a return, pursu-
ant to Mr. Irving's motion, of the names
of those wio have paid and made default
in payment of their annual fees.

The following genilemen were then call- :
ed to the Bar, namely :—Messrs. Greene, -
McCleneghan, Long, Macdonald, Gorman, ;

Hickey, Walsh, Patterson, Parkes, Stone,
C. 8. Rankin, Comfort, Kingston, Mahaffy,
Grote, Fraser, Morphy, and Lawrence.

Mr. Martin gave notice that when the .

report of the committee on Legal Educa-
tion came up for consideration, on the 3rd
inat.,, he would move that the rule allowing
students of Universities to be admitted as

" Students-at-Law, or Articled Clerks on pre-
" sentation of their certificates, be rescinded.
| Mr. Leith gave notice that he would
" move to add such works on Natural Philo-
. sophy and Science as Convocation or the
; Legal Education Comumittet might approve
" of, in lieu of German, as a subject for ex-
amination in the Primary Examinations, or
to add such works as an additional optional
subject. The change proposed to come in-
to force in Michaelmas Term next.

FEBRUARY 3rd, 1880.

The cases of Mr. Brown and Mr. Har-
court were considered.
Ordered, that they receive their certifi-
cates of fitness.
- The papers of Mr. James Colden Dal-

rymple, an Attorney of more than ten years’
standing, who applied for call to the Bar,
were laid before Convocation,

Ordered, That Mr. Read, Mr. Leith, and

Mr. Mackelean be appointed a committee
to examine and report in this case, under
" the rules for special cases.
i The Legal Education Committee report-
"ed on the cases of Messrs. Myers, Greene,
. Lemon, Crothers, McLaren, Kingston,
. Long, Sinclair, and Ross,

Ordered, That they receive their certifi-
cates of fitness.

In the case of Mr. F. Rogers, his time
' not having expired, and not expiring during
. term, his petition could not be entertained.
. Ordered, That Messrs. Gundry and
| Parkes receive their certificates of fitness.
The report of the Finance Committee re-
: lating to the grant to the Hamilton Law
* Association was received and read.

Ordered, That the Initiatory grant to the
" Hamilton Law Association, of $432, be
paid.

Mr. Ferguson was unanimonsly elected a
Bencher, in the place of Mr. Hodgins, re-
« signed.

The report from the Solicitor to the So-
ciety referring to the cases of Attorneys
and Solicitors in arrears with their annual
{ fees, was presented, in accordance with Mr.

E Irving’s motion of Michaelmas Term, lfwt,
i Ordered, That Mr. Ferguson be appoint-
| od & member of the Library and the Legal
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Education Committees, in the place of Mr.
Hodgins, resigned.

FeBrUARY Tth, 1880.

The report of the Legal Education Com-
mittee on the case of A. B. Ford, recom-
mending that his petition be granted, was
adopted.

A letter from Carswell & Co., in refer-
ence to the printing of the Reports, was
read and referred to the Committee on Re-
porting for enquiry and report with sug-
gestions for improvements in the system of
reporting.

The petition of Messrs. Perdue and Rolph,
the Chamber Reporters, and the report of
the Committee on Reporting, were received
and read.

Ordered that the salaries of the Cham-
ber Reporters be fixed at $300 per annum
each, to commence on the 1st instant.

The report of the special committee on
the case of Mr. J. C. Dalrymple, was re-
ceived and read.

Ordered, That Mr. Dalrymple be called
to the Bar.

The report of the Committee on Discip-
line on the letter of Mr. Hutchinson was
adopted.

The letter of Mr. Holmested, Registrar
of the Court of Chancery, and the certifi-
cate of the taxing officer in reference to
certain proceedings in the suit of Awustin v.
Terry were read.

Ordered, That the papers be referred to
the Committee on Discipline for enquiry
and report.

The report of the Finance Committee was
taken up.

Eighth clause as to survey and plan of
QOsgoode Hall properiy.—Carried.

Eleventh clause as to prevention of theft
of articles of clothing from the Hall, and
the appointment of a hall porter was refer-
red to the Library and Finance Commit-
tees to confer upon and report.

The estimates for 1880 were read by the

*Chairman of the Finance Committee, and
considered.

Mr. Irving moved the adoption of the
estimates of the Library Committee.—Car-
ried.

The report of the Finance Committee as
to the first year's grant to the Hamilton
Association was considered and adopted.

Mzr. Leith moved that the seventh edition
of Arnot’s Elements of Physics, by Bain &
Taylor, and Somerville’s Physical Geogra-
phy, be substituted for the German works
as subjects for examination in the primary
examinations.—Carried.

The yearly balance sheet, with details of
the amounts disbursed and received for
1879, as audited by the Auditor, were laid
on the table. ,

Mr. Mackelcan moved that the statement
in detail of receipts and expenditure for
1879 be printed, and furnished to each
member of the Law Society, in accordance
with the statute.

Mr. Crickmore moved the following rule,
That a fee of one dollar be paid for each
Certificate of Admission of a Student-at-
Law, issued to such student, and a fee of
two dollars for each Diploma of Barrister-
at-Law, issued to such Barrister. Carried.

Mr. Crickmore presented the Report of
the Committee on Legal Education on the
subject of restoring the Primary Examina-
tion in Easter and Trinity Terms, and
moved the following rule, That Primary
Examinations for Students-at-Law be held
in each Term during the year. Carried.

The Report of the same Committee on
the curriculum was taken up and con-
sidered, and Mr. Crickmore moved a rule
in accordance therewith, which was carried.

Mr. Croeks gave notice that he would
move for the reconsideration and passing of
the following resolution, proposed during
last Term, but which did not then carry,
namely : —

Resolved, That this Society do apply to
the Legislature for authority under which,
and subject to such rules as the Society
may adopt, the Society may permit any per-
son who has obtained the degree of Bachelor
of Laws in the University of Toronto, or
other College possessing University powers
in this Province, and after having passed
such examination, and complied with such
other conditions as the Society may pre-
scribe, to be called to the Bar and admitted
as an attorney after a period of four years’
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study or service under articles, as the case
may be, which period may have elapsed
either before, or concurrently with, the
passing of the examinations for such degree.

Mr. Meredith moved, That the Reports,
including the back numbers of the current
volume, at the time of formation, be sup-
plied to each County Library Association
formed under the Rule in that behalf.
Carried.

Mr. Maclennan moved, That Mr. Fergu-
son be added to the Select Committee to
consolidate the rules and regulations of the
Society.

Frivay, February 13th.

The papers of Mr. Jacobs, an attorney of
ten years’ standing, were laid before Con-
vocation. Mr. Read moved, That a com-
mittee, composed of Mr. Leith, Mr. Fergu-
son, and the mover, be appointed to ex-
amine Mr. Jacobs. Carried.

The Report of the Library Committee
was received, read and adopted.

Mr. Crooks moved the resolution, notice
of which had been given on the 7th instant.

On a division the motion was lost.

The Report of the Committee on Dis-
cipline on the case of a member of the Bar
which had been referred to them by Convo-
cation, was received, read and adopted.

Mr. McCarthy moved, that the conduct
of Mr. , a Law Student, as stated in
the foregoing report, be referred to the Dis-
cipline Committee for consideration and in-
vestigation. Carried.

The Committee on Discipline, in accord-
ance with the above motion, withdrew, for

the purpose of carrying on the investigation |

ordered.

The special Committee appointed to cx-
amine Mr. Jacobs, reported that he had
Pasged his examiuation satisfactorily.

Ordered, That he be called to the Bar.

The Committee on Discipline reported on
the case of the Student-at-Law referred to
them, and their report was adopted.

Mr. Jacobs was called to the Bar.

A second letter of the Registrar of the
Court of Chancery was read and referred to
the Committee on Discipline.

A petition from Mr. Mills on the subject

of his fees was referred to the Finance Com-
mittee with power to act.

In the matter of the Law Student reported
upon by the Committee on Discipline, as
before stated, it was ordered, that the
matter be referred to the same Committee
to consider and report what punishment
cap, and ought, to be inflicted in the prem-
ises. The Committee to report next Term.

Convocation adjourned.

SELECTIONS.
PRESUMPTIONS IN CRIMINAL
CASES.

The first enquiry before us, when en-
tering jon the discussion of presumptive
proof, is that which relates to what 1s
called “ circumstantial ” as distinguished
from what is called “direct” evidence.
Is there any “direct” evidence that is
not *circumstantial” ?

One of the simplest cases of what is
called “ direct ” evidence, is that of a
witness who testifies that he saw a par-
ticular person at a particular time. ~Let
us note the several elements of incertl-
tude in such a statement :

1. The percipient powers of the wilness may
be defective. Wehave heard lately a good
deal about colour-blindness, and it is
stated, on high scientific authority, that
about eight per cent. of men are deficient
in the capacity of distinguishing green
from red. No man, it is urged, should
be appointed to any position in which it
is important to decide upon particular
colours, ¢.g., no man should be appointed
sailing officer of a ship, or switch-tender
on a rail road—without being first exam-
ined as to his capacity to distinguish col-
ours. But is there not, with some persons,
a want of capacity to distinguish faces? Is
not this capacity, in other words, very

| unequally distributed 9 General Scott, it

is said, used to be able to remember
every soldier with whom he had any
personal acquaintance ; and of a great
English politician, the first Duke of
Wharton, it is stated, that on his annual
electioneering campaign, which extend-
ed over three or four counties, he would
not only remember the face of every
voter whom he had previously met, but
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knew when to ask whether the boy
of one of them, born five years before,
was yet in breeches, or whether the
daughter of another, born a little earlier,
was yet out of school. If there should
be these variations in the capacity for dis-
tinguishing likenesses, and in individuat-
ing family incidents, it is not strange that
this capacity should be in some persons all
most absolutely suspended, and in others
should become morbidly active. If so,
we can understand how it is that we
have so many extraordinary negations of
identity, and so many equally extraor-
dinary affirmations of identity.
witnesses, one peculiarly dull in the ex-
ercise of this perception, the other pecu-
liarly acute, are looking on at a riot, such
as that led by Lord George Gordon, or
that in Philadelphia in 1844, in which a
series of Roman Catholic churches were
burned. A man is seen figuring conspic-
uously in setting fire to a building, The
flames cast a distracting light on his face,
s0 as to exhibit it vividly, and yet at the
same time in new and flickering expres-
sions. The obtuse witness does not see
in him a likeness to anybody. Tle wit-
ness gifted with an acute perception of
likenesses, sees in him one, if not two,
persons whom he had seen before.

‘T cannot see the speaker, how with you 2™
‘“ Not see the speaker ¥ Why 1 now see two.”

Such was a supposed colloquy between
Pitt and Dundas when, after a dinner in
which each had taken too much port-
wine, they entered the House of Com-
mons.  The excitement had produced
contrary effects ; the one could see no-
body at all in the chair ; the other saw
two persons iustead of one.

May we not, in view of what we call
Jace-blindness, or, in other words, in view
of the occasional abnormal distribution
of the faculty of detecting likenesses, ex-
plain what is otherwise inexplicable both
1 history and in jurisprudence ? “ The
popular belief at Rome,” says Macaulay,
‘“seems to have been that the event of

. the great day of Regillus was decided by
supernatural agency. Castor and Pol-
lux, it was said, had fought, armed and
mounted, at the Head of the legions of
the commonwealth, and had afterwards
carried the news of the victory with in-

Two |

credible speed to the city.” * *
“ How the legend originated cannot now
be ascertained ; but we may easily ima-
gine several ways in which it originated ;
nor is it all necessary to suppose, with
Julius Frontinus, that two young men
were dressed up by the dictator to per-
sonate the sons of Leda.” St. James was
in like manner seen charging at the head
of more than one Spanish army, and
Whalley, the regicide, appeared more
than once as a supernataral ally among
the Puritan soldiers, in their early con-
flicts with the Indiaus.

In the court room these abnormal con-
ditions of the perceptive powers have
been frequently illustrated. After the
disappearance of Dr. Parkman, when
public curiosity was greatly strained on
the question whether he had been seen
after the day on which it was alleged he
had been murdered, several entirely hon-
est witnesses were convinced that they
had seen him in some of his old haunts
at the time when, there is now no ques-
tion, he was dead. Numerous have been
the persons who, since the disappearaunce
of Charlie Ross, have honestly declared
that they recognised the lost child in
places so remote from each other, and at
times so close, that it is clear that some
of them, at least, were mistaken. The
same remarkable aberration of the per-
ceptive powers was illustrated in the tri-
als consequent on the Lord George Gor-
don riots, and on the Philadelphia riots
in 1844, already noticed. In each of
these cases the collisions were brought -
about by intense religious animosity.
There was a conviction among certain
classes of Protestants, and especially
among those from the north of Ireland,
that the Roman Catholics were about to
rise to murder the foes of their Church,
and that certain well-known and conspi-
cuous Roman Catholics were to be fore-
most in the work of blood. There was
a conviction among certain classes of the
Roman Catholics that certain prominent
Protestant leaders were engaged in pre-
paring for a slaughter of Roman Catho-
lics, and the destruction of Roman Cath-
olic churches. When the leading rioters
were tried, it is remarkable how ubiqui-
tous these champions, on both sides, are

sworn to have been, and yet at the same
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time what vanishing properties they
appear to have possessed. In the Phil-
adelphia case, for instance, when the
Protestant rioters were on trial, witnes-
ses from the opposite ranks were found
1n abandance to testify to the activity of
certain leading Protestant agitators in
the fray; which participation was neg-
atived by witnesses for the defence. The
same condition of things was exhibited
when the Roman Catliolic Rioters were
on trial ; and it was noticed that one
prominent and very obnoxious Roman
Catholic alderman was sworn to have
been conspicuous in so many distinet op-
erations of mischief, that this very mul-
tiplicity of inconsistent employments
gavestrong corroboration to thetestimony
of his friends that during the whole of
the riots he kept quietly at his home.
The same observation may be made as
to the English prosecutions of the Roman
Catholics, under the auspices of Titus
Oates. That Qates knowingly perjured
himself there is no question. But there
were other witnesses for the prosecution
whom we cannot so readily dispose of,
as they were persons whose honesty of
purpose, whatever we may say of their
susceptibility to excitement, was unques-
tioned and unquestionable. The only
solution is that here proposed—weak ca-
pacity for the perception of identity, acted
on by powerful distorting prejudices.
The mental eye, never very accurate, is
overstrained. It is feared, or hoped, or
even believed, that a particular person
will be in a particular place. Somebody
else is converted into that particular
person. ,
Are such transmutations or idealizations
of appearances dependent upon public
excitement, as in the cases just men-
tioned ? It would bhe fortunate for pub-
lic justice if they were, since in this way
our distrust would be limited to cases
which involve public excitement. But
so far from this being the case, we find
that the same deranging and transmutive
influence is exercised, on many minds, by
an intense personal longing. There are
few impostors, striving to seize upon
some vacant chair in a desolate house-
hold, that have not had at least some
sort of temporary recognition of this
class, We have before us a French trial,

of which the basis was the disappearance
of a young girl from a peasant’s home,.
Two years afterwards, a girl, much res-
embling the lost child, made her appear-
ance in the neighbourhood, and was
greeted by some of the neighbours as the
lost child re-appeared. The new-comer,
not originally an impostor, but under the
influence of one of those not unfrequent
physical conditions in which self-deceit
and epidemic delusion mingle, assumed
the part thus assigned to her, and ap-
peared in the bereaved home. The
strangest part of the procedure was that
she was welcomed by the family as really
the person she claimed to be ; and it was
not until months had passed, and a series
of counter recognitions sprang up from
the family to which she really belonged,
that the delusion was dispelled.

Lady Tichborne's recognition of the
claimant as her lost son is a more familiar
illustration of the same phenomenon.
Her vision had been for years strained
in one pursuit, that of the boy whom she
reproached herself with having treated
capriciously, and who had sought,in an-
other continent, the home of quiet which
he had been denied in his mother’s house.
She was prepared to receive in the va-
cant seat any one who had any plausible
claim to it. She could not believe her
child was dead. She was ready to seize
upon any trifling indication that pointed
out the claimant as her child. Certainly
the claimant was very different from what
her child would probably have been had
he lived. But she eagerly desired that
he should prove to be her child, and
what she eagerly desired she believed.
Of her honesty, there can be little doubt.
There can be little doubt, also, that her
perceptive powers had become so dis-
tracted by this morbid and pasannat.e
longing, and by this prolonged belief in
his re-appearance, against all prqbalnhty,
that her recognition was a delusion.

There is also an instinctive tendency
in many minds to see a person in a place
with which he has usually been associated.
The effect of this, in its most unshackled
operation, we observe in dreams, in which
we fill familiar scenes with persons whom
we recollect as having in former times
occupied them, no matter how long those
persons may have been in the grave. Of
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the operation of this delusion we have
had several illustrations in forensic in-
vestigations, “Who did you see at the
bank at the time }” is a question asked a
witness on a prosecution against a bank
clerk for embezzlement. “] saw A, B
and C, at their respective posts.” Now
it turns out that A was not at the bank
on the particular day, and the testimony
of the witness is impeached on the ground,
“ falsus in uno, falsus in omnibus.”
the witness testified only what he really
believed ; and what is more, it is impos-
sible for us to scan any long piece of
testimony descriptive of a particular scene
without finding in it one or more similar
cases of filling in of details. In other
words, when we recall an incident, we
recall its usual conditions. In this way
we can explain some of the conflicts as
to identity. A, half awake, hears a noise
like that of a burglar at an outside door.
B, a suspected burglar, is known to be
prowling about the neighbourhood, and

on looking out of the window, amid shift-'

ing shadows, or perbaps in the person of
a visitor haunting covertly, though not
burglariously, the kitchen, A imagines he
sees B. B’s friends, however, are accus-
tomed to see him in a particular alehouse
at this hour, in which he is as much of an
institution as the chair on which he sits.
Some one of them looks in at the door at
the usual hour, sees the group collected,
and fills it up with its usual ingredients.
Both A’s testimony and that of the look-
er-in at the ale-house, turn out to be un-
true. B was neither at the house of A,
at the time, nor was he at the ale-house.
Yet both witnesses testified only to what
was an honest belief,

2. There may be wilful perjury. In
some relationships, to certain classes of
minds, perjury may be what Bacon called
revenge, a sort of wild justice. T'wo years
ago, the London Quarterly Review, a jour-
nal not among those distinguished for an
advocacy of loose morals, when reviewing
Lord Melbourne’s life. and on comment-
ing on Lord Melbourt:¢’s repeated asser-
tions of Mrs. Norton's innocence of the
criminal relations to him with which she
was charged, told us that “according to
the received code of honour when a lady’s
reputation is conCerned,” she is to be
sworn out of difficulty by her paramour;

Yet |

and we are elsewhere told that it is as
much a part of the profession of a man of
gallantry to perjure himself in court in
order to get rid of the consequences of a
seduction, as it is to perjure himself to
his victim in order that the seduction
may be accomplished. And in the
Quarterly Review such oaths are likened
to that of *the loyal servant, who, in
1716, when twitted with having sworn
falsely to save Stirling of Kerr’s life,
said he would rather trust his soul with
God than his master’s life with the
Whigs.” If we should judge from some
of the recent Engljsh election cases, we
might conclude that this preference still
continues, and that the reluctance to
trust a master’s soul to Tories is as great
as is the reluctance to trust a master's
soul to Whigs. Bribery disqualifies;
bribery is an indictible offence ; bribery
is shown to have been lavishly employ-
ed ; but the agent who employs it isa
Mr. Smith or a Mr. Jones, who never
was heard of before or after the elec-
tion, whom nobody on either side em-
ployed, and whom nobody on either
side knew. And in our own inquiries
into questions of bribery, the identity of
the persons bribing is either clothed in
the same mystery, or, when certain per-
sons are identified as being concerned in
the illegal act, these persons uniformly
swear they know nothing about it. So
generally is this the case that it is now
recognised that no case of bribery can be
proved, unless (1) by some one of the
parties having some great pecuniary or
political inducement to disgrace his as-
sociates ; (2) by some innocent bystander
fortuitously hearing part of the transac-
tion ; or (3) by extrinsic facts from which
a case of guilt can be inferred. Nor is
it in election transactions, or partisan
strifes, or adulteries, alone, that there is
this temptation to perjury. There is no
imaginable attitude in which a witness
can be placed in which he is not more or
less tempted to testify to that which is
false. .

Are we, however-—such is the natural
inquiry which presents itself—to reject
all testimony as tainted, and fall back
upon a sort of legal agnosticism ¢ By no
means. The conclusion, indeed, is that
there is no fact that can be demonstra-
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ted, because there is no witness, the | nied by other witnesses to be his body
trath of whose statements is not depend- | after he was dead. ~ Nor is this strange.
ent for credibility more or less upon his | In the period which immediately suc-
character, his capacity and opportunities | ceeds death,

fm(’l observation, his freedomk from pre- Before d T
Judice. In other words, to take up again | ‘* Before decay’s effacing finge . "
the question of identit,y’, which v& }‘\Dave Have swept the check where beauty lingers,

here selected as the simplest to Which | expressions previously unrecognized start
our attention can be turned, when a wit- | out, while others previously recognized,
ness says, “I saw A at a particular place, | recede.
at a particular time,” this statement is |  We must remember, also, that in most
circumstantial, because it depends upon ! cases of crime, persons whose identity is
the int-e”igence, fairness, and means Of afterwards disputed mrely appear in
observation of the witness. | broad daylight. The burglar can only
3. We have just been dwelling on | commit burglary in the dark ; and if he
what may be called the subjective factor | is seen at all it is under confusing sha-
in credibility. ~We now turn to the ob- | dows, or in the reflected light of a dark
Jjective factor. There may be two persons | lantern. Disguises, also, are employed,
S0 apparently alike as lo deceive an ordi- | which, in the late case of the North-
nary observer. In the Tichborne prose- | ampton bank robbery, leave the voice as
cution, not only do we encounter a num- | the only means of detection. The assas-
ber of witnesses confident that the claim- | sin is ready, if he can, to adopt another
ant was Roger Tichborne, but there was | dress, and to imitate another’s gait and
a mass of testimony to the effect that the manner ; and cases are reported in which
claimant was a third person, not Arthur | the person assailed, believing that one
Orton, who he probably really was, but | with whom he was at enmity had per-
Castro, an Australian bushman, who was ' petrated the offence, was clinched in the
certainly neither Orton nor Tichborne. | belief by the fact that the appearance of
And though cases of close similarity | the supposed enemy was imitated by the
among living persons are very rare, such | real assailant. There may be, also! a
is far from being the case with the dead. | mistake as to time, by means of which
It is extraordinary how much confusion | an alibi, true in everything but date, may
there is as to the identity of the remains | be constructed. Of this we have an il-
of persons only recently deceased. Among | Justration in a recently-reported English
the sad incidents of the morgue, not the | trial. Two men were indicted for burg-
least sad is the way in which, sometimes, | lary on the night of Sunday, October
several distinct relationships are set up | 921st, 1878. Strong proof was adducefi
for one corpse. Two or three women | against them in the shape of the testi-
have been known to swear positively, and | mony of four separate witnesses, three of
apparently honestly, that a particular | whom identified them as coming from
body was that of a deceased husband. | the house in which the burglary was
We are not without illustrations of the | committed, and the other of whom be-
same confusion in our forensic history. In | lieved that he saw them when a little
Udderzook’s case,* oneof the most strik- | further on their road. This case was
ing in the records of disputed identity, | met by the testimony of.twelve witnesses,
the deceased was killed in reality, 1n | chiefly relatives and friends, who swore
order to perpetrate an insurance fraud, | that during the whole evening in which
#er having previously been killed by | the burglary was committed the defend-
Pry, a dead body, dressed in his clothes, | ants were in their own home, where they -
beiny slipped into a shop where he was | lived together, being brothers-praw.
vmrk.‘g, and which was then set on fire. | The witnesses so produced went into &
e fasg corpse was identified by several great mass of details, the whole testimony
witnesse. 55 being that of the living man, | forming so consistent a narrative .t.ha.t the
while the weal corpse was afterwards de- | more minute and the more ramified be-
-— came the cross-examination, the more
unassailable did their statement become.

* Reportt in Whart. on Hom., app-
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There was only one way of evading the | bable truth on the other side, I should
effect. Their story could be pierced only | say, in all humility, give me the proba-
at one point—at the time at which 1t | ble,"—for in this matter we have no
touched the time of the burglary. All " choice. We cannot apprehend the abso-

the incidents to which they referred
might be true, and yet they might not
have occurred on the evening of Sunday,
October 21st. Though they must have !
occurred, judging from their iuternal co- |
herence, on some other Sunday near
that time. To test this, they were ex-
amined as to the state of the weather on
October 21st. They united in swearing |
that it was rough, stormy and dark. An
almanac was sent for, from which it ap-
peared that the moon on that night was
full.  This was the only-evidence at hand
to sustain the hypothesis of a change of
dates, and the defendants were acquitted.
Yet it afterwards appeared that all the
incidents on which the «libi was based

had been transferred from the night of .
October 14th to that of October 21st. It :

was the night of Sunday, October 14th,
that was rough, stormy and dark. There
could have been no doubt that on that
night the defendants were at their home,
and were there seen by the twelve wit-
nesses produced on the trial, and that it
was then that the various things were
seen and keard which were detailed by
the witnesses with such harmonious
minuteness as to defy cross-examination.
But that the defendants should have
been at home on Sunday, October 14th,
was In no way inconsistent with their
being out house-breaking on Sunday,
October 21st.*

It may be said that here again is scep-
ticism, with the difference that, while un-
der the last head, the scepticism to which
we were led was scepticism as the sub-
Ject, i. e, scepticism as to whether any
witness is to be believed, now it is scep-
ticism as to the object, i. e, skepticism
as to anything testified to really exists.
The answer is that the only scepticism
here invoked is the scepticism which
18 incident to whatever is credible, and
without which nothin ; that is incredible,
in the moral sense, can exist. It is not
* pecessary here to appeal to Lessing’s
famous saying, *if absolute truth were
offered to me on the one side, and pro-

lute if we would. We can only, as to
| matters actual, as distinguished from
| matters ideal, reach approximate truth.
We know, for instance, that a straight
road is the shortest distance between two
geographical centres, but this is a truth
which, absolute as it is, cannot be illus-
trated in perfect exactness in any road
over which we travel. When it is stated,
for instance, that between Baltimore and
Washington a particular road is straight,
then we have a statement which may be
approximately true, but which we know
is, in some respects, false. Of the im-
possibility of perfect accuracy in human
testimony, as to matters we might sup-
pose to be the most susceptible to de-
monstration, e have a remarkable series
of illustrations in a trial which took place
| in Massachusetts some few years ago,
l and in which the issue was whether a
| certain signature had been forged by
| tracing it over a signature that was gen-
{uine. On the one side, several of the
i most eminent microscopists in the land
|

swore positively that under the ink they
: discovered pencil tracings. On the other
side, about as many equally eminent mi-
croscopists swore just to the contrary.
It became important, also, to determine
! whether the two signatures, comprising
! sixteen letters, coincided. A distin-
! guished professor of mathematics, occu-
pying the chief chair in his department
in one of the chief universities of the
land, swore that the probability that such
a coincidence could be produced other-
wise than by superimposition was 1 to
2,666,000,000,000,000,000,000. To re-
but this testimony a series of signatures,
taken at random from those of John
i Quincy Adams aud other men of equally
marked hand writing, were produced, ir
which it was sworn that there were nuy-
erous caxes of entire coincidence. * We
have to conclude, therefore, that irom
even the most exact and competﬂlb wit-
nesses, and as to topics particrarly ca-
pable of demonstration, abscute truth
cannot be established on ¥ question

|

See 17 Alb, L. 1., p. 40.

*See 4 Am. L. J 25
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touching practical life. High proba‘t:ﬁi.-
ties so high as leave us beyond reason-
able doubt, but never absolute certain-

ties, are the strongest proof that can be ! .
Pro;iuced. gest proo | All evidence, therefore, we conclude,

| consists of reason and fact co~ope.rating
" as co-ordinate factors. The fact 1s pre-

any evidence which does not consist of - sented to us either by 1ns?ectlon,bor by
a series of circumstances. In other words, | What we call judicial notice, or by our
we infer certain conclusions from a series = knowledge of every day life, sach as bls
of facts. 'This series of facts may be ap- | embraced by the term ° notoriety, 'OT by
parently very simple, as where A says he ‘ the descriptive narrative of tht'n:isoei
saw B shoot C. Yet these apparently sim- From these facts we draw certal draw
ple and “ direct ” cases, as they are call- clusions. The mode by which we draw
ed, are after all the most complex and them is inductive, and the px;locess we
most dependent on collateral circum- term presumption. In other words, a pre-
stances for belief. FEstablish three or | SWmption Is an inference of a fact from
four of what are called extraneous facts: ?nf«;acifiust?ittig:xss we may take the follow-
the finding of C’s dead body, with wounds 5 . . . .

inflicted bgy a weapon sho)\vn to belong A man accused of crime }“‘lifs };‘m;se(l)g
to B—the discovery of blood and of hair, and then absconds. From this fac 0
identified with that of C, ou B’s clothes absconding we infer the fact o gurs.
—the ferreting out of C's money, secreted This is a presumption of fact, or an argu
in places over which B had exclusive con- ment of a fact from a fact. defend
trol—the coincidence of B's feet with | Stolen money is found on the defend-

: . ‘ ? i: i 0 sat-
rints found on tl i the . ant’s person, and of this he gives no s
B on the eoil near the spot of isfactory explanation. Here, also, we in-

il ) 1o °1 ~
the killing—B's flight without explana- . "0y e S quilt from the fact of un-

tion—and you have a strong case on
° - i i ey.
which a conviction can rest. But limit explained possession of thelsto!e[}’ mor'lr ﬁ'
“ An enemy has done this. e

our case to A’s testimony that he s . :
J y tha AW | .attie of a farmer are found one day in-

B kill C, and you have to draw inamul- | : y v that
i Y \ , jured so systematically and cruelly, tha
titude of collateral facts before you can e e aiwvibute the act only to the

convict. Independently of the corpus . i
Gelits which maast be ectablished, you | settled, malignant purpose of & cowardly
have to make out the credibility of A. 9n:my ,hA }:s 3‘.’3 than deed v The in-
It is true that credibility is prima fucie 1fn er that he il‘ eb e enough to
assumed until it is impugned on the op- erence 3; fa.{; m{)n -fmﬁ. butgit is
posite side. But, independently of such COIlWl(l:)t‘i s o enf y rliesse of, cumulative
direct discredit, there is no witness that | Y2020l as one ot a 8 tion
is produced as 4 to whom multitudes of inferences. It consists of a presumpt

P of fact—in other words, of an inference

presumptions, based upon manner, self- tred to the
consistency, objective probability, do not g‘;;"o'}hgufl‘?t of cowardly hatr

arise. Oun the testimony of a perfectly
impersonal witness—if we could conceive
such—of a witness who would give rise
to no such presumptions, and invoke no

circumstances, intrinsic or extrinsic, for P . P limiti g
i i b resumptions, therefore (limiting our
1}111: cred;lt], ;‘O ]cgrilv!cnf)?l 30‘&1]% ;eoslt“:ﬂ: selves, of course, to presumptions of fact,
mc:iz,stin?onv;' ’ils: ofltz;athee most circum- and reservn} tl;e consideration of pre-
. ey sumptions of law), vary in intensityin pro-
:ﬁ?n&]t: It res(tls ]tll? on thgig?glbﬂ}t);l?: portion to the probabilities they 1nvolve.
thin mt: e:; ?int © (i:e £ wh)i’ch may We may illustrate this position by tht}
depe% d us lnemano, eac 1‘; conditions. presumptions, all of them (exclusive o
po y comple | those springing from his personal con-

| duct) resting on extrinsic facts, on which

' Dr. Webster's conviction was based.

PRESUMPTIONS ARE INFERENCES FROM
FACTS TO FACTS.

It follows, then, that of no conclusion
can we obtain, in a court of justice,

PRESUMPTIONS VARY IN FORCE WITH
PROBABILITY.
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Some of these may be marshalled as
follows :

1. The homicide was committed by
someone at the time in Boston, Boston
contained then, we may say by the way
of rough estimate, 150,000 residents. A
was resident in Boston that night. There-
fore it is, on the face of things, 1 to 150,
000 that A was concerned in the homi-
cide. But there are many considerations
which tend greatly to reduce the number
of 150,000, the basis for inductions in
this respect. We must take into account,
in such cases, the antecedent probability
of the conclusion. We must take into
consideration, also, all conflicting proba-
bilities. How many of the 150,000 resi-
dents of Boston were incapacitated at
the time, by infancy, sickness, or other
disability, from perpetrating the act? To
how many others would the imputation
of the act be morally and physically ab-
surd.

2. The homicide was committed by
some one with a motive. This, of course,
15 a proposition not universally true.
Some homicides have undoubdtedly been
motiveless. Sudden incursions of homici-
dal mania have,in certain very rare instan-
ces,sweptdown upon individuals abnorm-
ally constitutedin such a way as to make
them the irrational instruments of a fierce
destructive purpose. But these rare
cases are generally distinguished by vio-
lent and uncontrollable scenic outbursts.
No instance is on record in which they
have been executed with the stealth and
secrecy by which the killing of Dr. Park-
man was marked. If, therefore, we have
to assume that the murder of Dr. Park-
man was committed by a person who had
a motive to destroy him, we limit very
much the ranks of those among whom
the probable perpetrator is to be sought.
Among motives we may mention the fol-
lowing:

0ld grudge—Who, likely to avenge
it, bore an old grudge to the deceased !

Jealousy.—Of a man of Dr. Parkman’s
character and habits, is it probable that
anyone could be instigated by this pas-
sion A

Ezpectation of plunder—Is it likely
that the dead man could have been en-
trapped into a place where he could
readily have been killed by oune of that

desperate class by whom the docks and

alleys of great seaports are infested
Interest in getting the victim out of the

way.—Was it the interest of anybody to

-remove him? Were there unprincipled

heirs, whose access to fortune would be
accelerated by his death ?* Had he debt-
ors who would be relieved by his death

Sudden passton.—Who is there among
those with whom Dr. Parkman came in
collision, who might have been stung in-
to sudden passion by irritating conduct
on his part ; who would have been likely
to let this passion wreak itself in a fatal
blow ; who would have had the skill aft-
erwards to hide the body so as to evade
immediate detection ?

3. Supposing the homicide not to have
been committed in a spot remote from
Dr. Parkman’s usual haunts, it must have
been by a person capable of concealing
its track, and of employing effective
agencies by which the body of the de-
ceased man could be removed from sight.

4. Consciousness of guilt is apt to be-
tray itself, involuntarily, in attempts to
evade justice; in feverish and restless
interpositions in the action of the officers
of justice who are seeking to ferret out
the author of the crime; in tremour when
charged with the offence ; in efforts, not
always cool or prudent, to throw suspi-
cion upon others. It is true, as we will
preseutly see, that conduct of this class
is not an invariable associate of guilt.
But when we notice a person engaged in
a train of conclusive efforts to evade a
charge of crime, and to throw the oppro-
brium elsewhere, we may say that he is
probably concerned in the guilt whose
imputation he makes such strenuous and
unscrupulous efforts to repel.

5. Can we trace the property of the
deceased into the hands of a suspected
party ¥ Ifso, and this possession is un-
explained, this leads to the probability
of the party charged being concerned in
the homicide.

6. Are the remains of the dead man
shown to have been at any time under
the control of the accused ? It is true,
if so, they may have been placed there
surreptitiously, without his knowledge,
or brought there for the purpdse of post-
mortem experiment. But even making
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these allowances, the fact, if established,
18 strongly inculpatory.

This brings us to the position that a
conclusion, in all legal investigations, is
based on a cumulation of probabilities.
How these probabilities are to be mar-
shalled is thus exhibited by one of the
highest modern authorities in this line :

“The truth of a conclusion may be
regarded as a compound event, depend-
ing upon the premises happening to be
true ; thus, to obtain the probability of
the conclusion, we must multiply to-
gether the fractions expressing the pro-
babilities of the premises. Thus, if the
probability is % that A4 is B, and also #
that B is C, the conclusion that A is C,
on the ground of these premises, is
3x%, or}. Similarly if there be any
number of premises requisite to the
establishment of a conclusion and their
probabilities by m, »n, p, ¢, 7, &c., the
probability of the conclusion on the
ground of these premises is mXxnxXpXx
gxrx This product has but a
small value, unless each of the qualities
m, n, &c., be nearly unity.

“But it is particularly to be noticed
that the probability thus calculated is
not the whole probability of the con-
clusion, but that only which it derives
from the premises in question. Whately’s*
remarks on this subject might mislead
the reader into supposing that the cal-
culation is completed by multiplying to-
gether the probabilities of the premises,
But it has been fully explained by De
Morgant that we must take into account
the antecedent probability of the con-
clusion ; 4 may be C for other reasons
besides its being B, and as he remarks,
‘It is difficult, if not impossible, to pro-
duce a chain of argument of Which the
Teasoner can rest the result on those
arguments only.” We must also bear in
mind that the failure of argument does
not, except under special circumstances,
disprove the truth of the conclusion it 18
intended to uphold, otherwise there are
few truths which could survive the ill-
considered arguments adduced in their
favour. Butasa rope does not necessarily
break because one strand in it is weak,

* Rlements of Logic, Book 111, sections 11 and 18,
1 Enciclopmdia Metrop., art, Probabilities, p. 400.

80 a conclusion may depend upon an end-
less number of considerations besides
those immediately in view. Even when
we have no other information we must
not consider a statement as devoid of all
probability. The expression of complete
doubt is a ratio of equality between the
chances in favour of and against it, and
this ratio is expressed in the probability }.
“Now if 4 and C are wholly unknown
things, we have no reason to believe
that A is C rather than 4 is not C. The
antecedent probability is then . If we
also have the probabilities that 4 is B 4,
and that B is C'}, we have no right to
suppouse that the probability of 4 being
C is reduced by the argument in its
favor. If the conclusion is true on its
own grounds, the failure of the argument
does not affect it ; thus its total prob-
ability, added to the probability that
this failing, the new argument in ques-
tion established it. There is a probability
3 that we shall not require the special
argument ; a probability 4 that we shall,
and probability } that the argument
does in that case establish it. Thus
the complete result is 44+4x$, or §. In
general language, if a be the probability
found in a particular argument, and c the
antecedent probability, then the general
result is J—([—a (I—c), or a+c—ac.
“We may put it still more generally
in this way: Let a, b, ¢, d, &c., be the
probabilities of a conclusion foun'ded on
various arguments or considerations of
any kind. It is only when all the argu-
ments fail that our conclusion proves
finally untrue ; the probabilities of each
failing are respectively J—a, -—b, I—c¢,
elc. ; the probability that they will all
fail (I—a) (I—b) (I—c¢) - . ; there-
fore the probability that the conclusion
will not fail is /—(/—a) (I—b) (I—
. ete. On this principle it followt
that every argument in favour of a fact,
however flimsy and slight, adds probabil-
ity to it, When it is unknown whether
an overdue vessel has foundered or not,
every slight indication of a lost vessel
will ‘add some probability to the belief of
its loss, and the disproof of any particular
evidence will not disprove the event.”—
Jevons’ Principles of Logic, 1., 239.
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PRESUMPTION OF INTENT.

Such being the general characteristics
of presumptions of fact, I proceed to no-
tice specially some of the most promi-
nent among these presumptions, and the
first that strikes the eye is the presump-
tion, as it is called, of intent. The first
criticism here to be made is that in set-
ting up this presumption we pass from
the sphere of inductive reasoning and
enter upon that of deductive ; and, in so
doing, depart from the true field of prac-
tical jurisprudence. The syllogism pre-
sented to us is as follows :

“ Whoever does an act, intended it :
A did this act;
Therefore he intended it.”

But the major premise, like all other
universal and absolute statements invol-
ving human action, is untrue. Acts are
so far from being always intended by those
to whom they are imputable, that in a
large number of cases they are uvintend-
ed. Negligent offences are perhaps more
numerous, and at the same time more
varied, than intended offences. For one
effect produced by us which corresponds
to our intent, there may be a dozen which
do not correspond. A telegraph operator
may delay for half an hour forwarding a
message. His intent, we may presume,
is to get his dinner when it is ready.
But this delay may produce a multitude
of unintended injuries. It may discom-
pose a whole system of railroad connec-
tions, so that in some remote spot, of
which, perhaps, the operator may have
never thought, a collision may occur. It
may prevent innumerable appointments
from being fulfilled ; it may cause in-
numerable injuries to persons or property
on the wide system of roads it affects.
The negligence, in fact, usually operates
on a far wider surface than the wilful
act, simply because the wilful act is
usually insulated and intrusive, while the
negligence is an omisgion in the perform-
ance of one of a long series of inter-de-
pendent duties, of which, when one falls

®all fall. But between negligence and
malice there’is this fundamental distine-
tion : the first is adack of intent, arising
from intellectual defect ; the second is a
bad intent, arising from moral defect. It

is of the essence of malicious offences
that they are intended; it is of the essence
of negligent offences that they are not
intended. Of the majority of cases in
which one man invades the rights of an-
other, we may safely say the injury, in
the form it was perpetrated, was unin-
tended. Asto a majority of the cases
covered, therefore, by the proposition
before us, it is false.

We must' also remember, in further il-
Justration of the conclusion just stated,
that there are few cases in which the ob-
ject intended, even among what are call-
ed malicious crimes, i actually effected.
A namber of scholastic distinctions have
been taken in this relation, and have
been considered by me elsewhere. It is
sufficient, at present, stripping them of
their technical forms, to notice some of
the more prominent.

1. An unintended object may fortu-

! itously intervene between a blow aimed

and the person intended to be hurt. A,
for instance, shoots at B.  After the pis-
tol is aimed, and at the moment of its
discharge, A’s child suddenly darts in the
way. The killing of A’s child, so far
from being intended by A, is of all things
the most abhorrent to him.

2. Bisstruck by A when mistaken for
C. Here A intends to strike B, but in-
tends to strike him under a mistake of
person. The intended object is hit, but
the object is invested with wrong attri-
butes, and is aimed at under the false
belief that it possesses these attributes.
A, for instance, as in Levett’s case, shoots
at a casual visitor, B, imagining B to be
a burglar. Or A shoots at his child, B,
imagining the child to be an enemy whom
he designed to kill. Here there is no in-
tention to kill B, as B really is, though
there is an intention to kill some one
whom B is supposed to be.

3. Or an act may be from a contingent
intent. A shoots at B, knowing that B
is in a place (¢. g., a railway carriage), in
which other persons are sitting. A knows
that he runs the risk, when shooting at
such an object, of killing another person
than the one at whom he aims. He kills
C, sitting next to B. Undoubtedly he
may be regarded as embracing C within
the scope of his purpose. But, neverthe-
less he did not intend to kill C,and would
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C.of A

have avoided the contingency of so doing ‘
if be could have done so without aban- |
doning his purpose of killing A. |

4. The victim is not mistaken for an- |
other, nor killed fortuitously, nor killed |
‘incidentally to the attempted killing of |
another, but killed because he is falsely !
supposed to be an enemy, or falsely sup- .
posed to have property on him which
can be readily appropriated by the assas- |
sin, or falsely supposed, as in there mark- -
able case of the murder of White by .
Crowninshicld, to stand in the way of an |
inheritance, !

(To be continued.)

NOTES OF CASES %

IN THE ONTARIO COURTS, PUBLISHED
IN ADVANCE, BY ORDER OF THE
LAW SOCIETY.

COURT OF APPEAL.

From Q. B.] [Mafch 27
SOWDEN V. STANDARD.

Insurance Agent of Company acting for in-
sured— Misdescription.

At the foot of an application for insur- |
ance on a block of five buildings, under one |
roof, there was above the signature of the
applicant an agreement, declaration and
warrauty that if the agent of the Company
filled up the application, he should in that
case, be the agent of the applicant, and not
that of the Company. l

The plaintiff signed a printed form of ap- |
plication in blank, which he gave to the
agent, telling him to examine the buildings
and fill it up. This the agent did from an
examination and diagram of the buildings
which he had made on a previous occasion;
and in answer to the question, ““Is there
any other fact or circumstance affecting the
risk which it is necessary the Company
should be made acquainted with ?” he an-
swered, *“ No, it is a first-class building in
every respect ; although one roof covers all,
there is a solid brick fire wall between each
store.” |

There was not, as a fact, such a wall, and |
the jury found that there wasa misdescrip- '

tion and misstatement of a fact material to
the risk.

Held, affirming the judgment of the
Queen’s Bench, that the plaintiff could not

recover.

Robinson, Q.C., for the appellants.
Bethune, Q.C., for the respondents.
Appeal dismissed.

From Proudfoot, V.C.) {March 27.

Morrart v. BoarRD oF EDUCATION OF
CARLETON PraAcCE.

Specific  performance—School Trustees—
Change of school site.

Held, affirming the judgment of Proud-
foot, V.C., that a contract for the purchase
of land for the purpose of changing t,he
site for a school by the Board of Education
was intra vires, aithough the Council had
passed no by-law authorising the purchase,
nor had the Governor in Council approved
of the change—and the plaintiff was there-
fore enabled to call for specific performance
of the agreement for purchase.

Hodgins, Q.C., for the appellant.

Bethune, Q.C., for the respondent. '
Appeal dismissed.

From Proudfoot, V.C.] [ March 27.

CANNON v. CorN EXCHANGE.

TIncorporated Society— Expulsion of member—
35 Vie., c. 45, 5.

Held, affirming the judgment of Proud-
foot, V.C., that the plaintiff was illegally
expelled by the defendants.

Per Burrox and PattERsoN J.J., on the
ground that there had been no refusal to
arbitrate.

Per Garr, J., the plaintiff was expelled
contrary to by-law 3, as no meeting was
called in compliance therewith to consider
his expulsion.

Robinson, Q.C., and Ferguson, Q.C. for
the appellants.

McMichael. Q.C., and Boyd, Q.C., for the
respondents.

Appeal dismissed.
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From Proudfoot, V.C.] [March 27. | From C. C. Grey.] [March 27

ATTORNEY-GBNERAL v. O’REILLY.
_Escheat—Jurisdiction.

Held, affirming the judgment of Proud-
foot, V.C., that the law of escheats applies
to land in this Province ; that the escheat
belongs to this Province, and not to the Do-
minion ; that no inquisition of office is ne-
cessary, and that the Court of Chancery is
entitled to entertain a suit by the Attorney-
General to enforce the escheat.

W. Macdougall for the appellants.

J. D. Edgar and Cartwright for the re-
spondents.

Appeal dismissed.
From C. C. Stormont, &e.]
RE BARRETT.

Insolvent Act, 1876—Power of Assignee to
avoid chattel mortgage.

[March 27.

Held, Burton, J.A., dissenting, afirming
the judgment of the County Court, that an
assignee in insolvency represents the credi-
tors for the purpose of avoiding a chattel
mortgage for non complianoe with the Chat-
tel Mortgage Act.

Bethune, Q.C., for the appellants.

J. J. Foy for the respondents.

Appeal dismissed.

From C. C. Waterloo. ]
Moore v. Kay.

[March 27.

Landlord and Tenant— Action for refusal to
admit—Statute of frauds.

The plaintiff brought anaction against the
defendant for damages for refusal to admit
him into possession of land, which the
plaintiff alleged the defendant had verbally
agreed to give him a lease of the premises
for sixteen months. )

Held, affirming the judgment of the
County Court, that the evidence failed to
show an actual letting, but that even if
Buch had been proved, the plaintiff must
fail—under the fourth section of the Statute
of Frauds, as like actton was brought in re-
spect of an agreement for interest in land.

Appeal dismissed,

AGAR V. STOKES.
Landlord and Tenant—Cesser of term.

The defendant leased to the plaintiff a
mill and ten acres of adjoining land for five
years, at the rent of $500 for the first year,
and $560 for each of the four succeeding
years, payable half yearly, in advance.
The lease contained the usual clauses, and
concluded with the following clause:—““ And
should the mill be rendered incapable by
any fire or tempest, then the portion ef
the rent for the unexpired portion of the
term paid for in advance, to be refunded
by Stokes to Agar.” To an action brought
by the plaintiff to recover the portion of
the term paid in advance, the mill having
been destroyed by fire, the defendant plead-
ed by way of set off, money payable for
rent due for the half year succeeding that
in which the mill was destroyed.

Held, Burroxn, J. A., dissenting, revers-
ing the decision of the Ceunty Court, that
the effect of the accident which rendered
the mill incapable put an end to the term.

Appeal allowed.

| From Blake, V. C.] [March 29.
SILVERTHORN v. HUNTER.

Liability of paid valuator for deficiency.

Held, dismissing the appeal, that no case
was made to induce the Court to depart
from its well understood rule, not to re-
verse the finding of the Judge of first in-
stance.

Held, also, that a paid valuator is not
liable for gross negligence in making a va-
luation unless it was false, to his knowledge,
or fraudulently made.

Ferguson, Q. C., for the appellant.

Boyd, Q. C., for the respondent.

A ppeal dismissed.

COMMON LAW CHAMBERS.
Armour, J.]
ZARITZ v, MANN.

[March

Division Court.— Service.—Prohibition.

In a Division Court suit, defendant was
served one day too late for the ensuing sit-
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[Chan. Ch.

tings, and did not attend. The Division
Court Judge ruled that the defendant by
entering a dispute note bad shown that he
knew when the trial would come on, and
.that he should therefore have attended. He
ac cordingly gave judgment for the plaintiff
with costs.

Held, that the defendant was entitled to
full notice of the trial, and that a prohibi-
tion should issue.

J. F. Smith for plaintiff.

Ellis for defendant.

Osler, J.]
GoLDING V. MACKIE.

Ca. Sa.—Render by bail—Supersedeas—Dis-

charge— Reg. Gen. H.T., 26 Geo. II1.

The defendant was arrested under a ca.
sa. and afterwards admitted to bail. Judg-
ment was signed against him in the vaca-
tion between two terms, and he was sur-
rendered by his bail in the vacation follow-
ing. .

Held, on an application for a supersedeas
wnder Rey. Gen. H. T. 26, Geo. III., that
the render related back to the precsding
term, and that the latter should count as
one of the two terms within which the
plaintiff should charge the defendant in
execution.

J. B. Clarke for plaintiff.

G. D. Dickson for defendant.

{March.

Mr. Dalton, Q.C.)
SurLLy v. Hussey.

[April 24.

Examination—Trial— Verdict.

The plaintiff obtained an order to exam-
ine the defendant,and served the same upon
him, with an appointment for the examina-
tion, on the commission day for the assizes
at which the case was to be tried. The
case was disposed of on the day on which
the appointment was returnable, a formal
verdict being entered for the plaintiff, sub-
Ject to a reference.

Held, that the effect of the verdict was
to render the order to examine, and the
appointment nugatory, and that the defence
could not be struck out on the ground that
the defendant refused to attend.

Aylsworth for plaintiff.

Holman for defendant.

CHANCERY CHAMBERS.

—

[Feb. 2
[March 18.

The Referee. ]
Blake, V.C.]

CARMICHAEL V. FERRIS.

Land to be sold under decree— Tender for com-
pensation.

Where land was advertised for sale under
a decree and the purchaser, the owner of the
adjoining lot, who had also been in posses-
session by his son, of the advertised premi-
ses, tendered for them,knowing that the
lands comprised fewer acres than the adver-
tisement stated, and intending to seek an
abatement after the purchase was comple-
ted, and a subsequent encumbrancer offered
to give the same price for them as the pur-
chaser,

Held, by Mr. Srepuens, Referee, that the
petitioner should be put to his election
either {o take the land without abatement of
the purchase money, or let it go to the sub-
sequent encumbrancer.

Affirmed on appeal by Brake, V.C.

F. E. Hodgins for purchaser.

Armour for subsequent encumbrancer.

Plumb for infants.

Hoyles for plaintiff.

Spragge, C.] [March 10.
Ramsay v. McDoxNatD.

Conduct of Sale.

The plaintiff having the conduct of the
sale of property under decree, applied for
leave to bid at the sale.

The Referee refused the application,and on
appeal, SPRAGGE, C., affirmed the Referee's
judgment.

MASTER’S OFFICE.

The Master.] [Japuary.
BrLooMFIELD V. BROOKS.
Default of co-executor—Domicile.

J.B.,8r.,and 8.D., of Montreal had been
executors of C. B., who died in Montreal
about 1844 ; 8. D. proved the will in Onta-
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rio. The plaintiffs, two infants were solely
entitled under this will. J. B,, Sr., died in
Montreal, in 1869, T. B. and J. B, Jr., were
his executors, and both proved the will in
Ontario; but T. B. alone actedas executor,dJ.
B., Jr., having given him a power of attor-
ney to act for him in all matters relating to
the estate. The plaintiffs and T. and B.
and J. B., Jr., were each entitled to one-
third share under the will of J. B., Sr. Suit
was brought for the administration of both
estates and a receiver appointed.

In taking the accounts before the Master,
S. D.’s attendance was dispensed with, as it
appeared that none of the assets of C. B’s
estate in Ontario had come to his hands.

The Master found T. B. and J. B,, Jr.,
who did not appear or file any accounts, in-
debted to the estates in about $51,000. In
default of evidence to shew that any of the
assets come to their hands formed part of
C. B.’s estate, the Master further found
that the whole formed part of J. B, Sr.’s
estate. The decree on F. D. ordered the
executors to distinguish the assets of each
estate, and notified them that in default the
whole would be taken to belong to the es-
tateof J. B., Sr. T. B. having died, the
suit was revived.

J. B., Jr., applied to the Court for leave to
open and retake the accounts on the ground
that he had been kept in ignorance of the
proceedings by his executors. Leave was
given him to surcharge and falsify.

J. B., Jr., now distinguished the assets of
the estates and sought to be relieved from
liability as to the estate of C. B. on the
ground that he was not executor of that es-
tate. As to the J. B., Sr., estate he also
sought to be relieved in several respects.
The Master’s judgment is upon these points.

Held, that T.B.,and J. B., Jr., did nut by
proving the will of J. B., Sr., become execn-
tors of C. B., as J. B. Sr. was not the sole
or surviving executor of C. B,

Held, that J. B., Jr., is liable for the
moneys of J. B., Sr.’s estate come to the
hands of Thomas,wwhether before or after
the proving of the will, or before or after
the power of attorney. L

Held, that the writ of attachment or re-

gistration issued in Quebec did not affect
the assets in Ontario.

Held, that as the Ontario Bauk shares,
though subscribed for at Montreal, and at
one time registered there, were transferred
to Bowmanville during the testator’s life,
and appeared on the stock register there
only, they are Ontario assets.

Foster for Johin Brooke.

Langton for plaintiffs.

ENGLISH REPORTS.
DIGEST OF THE ENGLISH LAW RE.
PORTS FOR FEBRUARY, MARCH.
AND APRIL, 1879.

(Continued from p $3.)
L1Ex.

1. F., a ship-owner, employed 8. & Co. to
get insurance effected on his ship ; and, to
F.’s knowledge, S. & Co. employed B. for this
purpose. This had been the usual course of
business, and B. always retained the policies
until the premiums and brokerage had been
paid. A settlement was had between F. and
S. & Co. monthly, and F.’s acceptances at one
month taken for the balance. F. did not know
the particulars of the arrangement between B.
and S. & Co. Ona loss occurring, F. demanded
of 8. & Co. a policy which had been retained
by F. becaunse the charges were not paid. 8.
& Co. not being able to produce the policy, F.
brought detinue against B. for it. Held, that
B. had a lien on it for his charges, as against
F,—Fisher v. Smith, 4 App. Cas. 1. o

2. E. mortgaged his property to his solici-
tors, who acted professionally for E., and pre-
pared the mortgage to themselves, and they
retained it. K. had previously given a first
mortgage on the property, and he afterwards
gave a third and fourth. ~The first murtga%ae
held the title-deeds. In an action against E.,
and the first, third, and fourth mortgagees,
the solicitors claimed a'lien on the mortgage-
deeds and documents in their possession for
the costs, charges and expenses incurred by
them as the solicitors of E.  Held, that there
was no lien. ‘“ Reasonableness is the founda-
tion of all the legal doctrine of lien.” (per
TarsiGer, L. J.)—hejeld v. Eden, 10 Ch.
D. 291.

LIMITATIONS, STATUTE OF.

Defendant owed plaintiffs a large debt in-
curred in 1863, and in answer to a demand
wrote them in May, 1874, as follows: *‘ Be-
lieve me that I never lose out of my sight my
obligations towards you, and that I shall be

lad as soon as my position becomes some-
what better to begin again and continue my
instalments.” It appeared that, in 1874, de-
fendant’s position was bettered by £14, but
was no better in any other year. In Septem-
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ber, 1876, he wrote again as follows: ‘‘Since
the present year, I find mpself in amore hope-
ful sphere, which, as soon as the general com-
mercial crisis gives way, will render to me
more than necessary for living.” It did not
appear that the ¢ general commercial crisis”
had, in fact, “given way.” Held, that t.he
claim was not saved by these letters from being
barred. —Meyerhofi v. Froellich, 4 C. P, D.
63;s.c. 3C. P.'D. 333; 13 Am. Law Rev.
301.
See Trus, 1.

Marice.—See INJUNCTION.

MARINE INSURANCE.—See INSURANCE.
MARKET.—See SavLy, 1.

MARRIAGE. —See JURISDICTION.

MARRIAGE SETTLEMENT.~—See Trust, 2.
MARRIED WoMEN. —See Huspaxp aAxp Wirr,

MisDESCRIPTION.

Joseph Wood, a farmer, lived on a farm
called ‘¢ Lache Hall Farm,”’ near Chester. but
within the County of the City of Chester. He
waschristened Joseph merely, but had assumed
the name of Joseph Albert, and took the lease
of his farm, and did his business in that name,
and was known to his creditors by it. 1n 1876,
he gave a mortgage or bill of sale to one H. as
trustee for his wife for money advanced on his
growing crops. He signed it ‘‘ Joseph Wood,”
and was described in it as *“ Joseph Wood, of
Lache Hall Farm, in the County of Chester,
farmer,” and the farm was described as in the

(
I

|

1

i
i

an attorney to distrain, and he put two men,
employed in the works, in charge as keepers.
They remained in charge till October 6. July
18, the company asked the bankers to post-
pone the sale, and they did not proceed. July
19, a petition for winding up was made, and
July 28, an order was granted, and a liquida-
tor appointed. In November, the property was
s0ld without prejudice, and realized less than
the bankers’ claim. Held, that the bankers
were entitled to their sum as landlords under

i the distress, by virtue of the attornment clause.

Ex parte Williams (7 Ch. D. 138) distinguished.
~—In re Stockton [ron Furnace Company, 10

¢ Ch. D. 335.

occupation of *‘Joseph Wood,” and situate in |

the ¢ County of Chester.” The affidavit of |

execntion made by the witness repeated the
same expressions. The document was duly
registered under the Bills of Sale Act, 1854,
exactly as it was written. 'That act requires
a ““description of the residence and occupa-
tion of the person making or givinﬁthe same.,”
In 1878, wood was adjudged bankrupt, being
described as *¢ Joseph Wood, commonly called
Joseph Albert Wood, Chester, farmer.” There
was no farmer of the same name in the County
of Chester. Held, that the registration was
not invalid for misdescription.—Er parte
M- Hattie. In re Wood, 10 Ch. D. 398.

MOoORBTGAGE.

1. A mortgagor who rceeives the rents and
profits may maintain an injunction in his own
own nawme to save the property frominjury. It
18 not necessary to join in the mortgage. -
Fairclough v. Marshall, 4 Ex. D. 37.

2. In 1865, the S. company, limited, mort-
gaged its works to its bankers, to securc 1ts
cnrrent account for an amount not exceeding
£50,000. There was a covenant to surrender

the works, which were coPyhold ; but no sur- |

[z

render was ever made. here was an attorn-
ment clause, by which the company became
tenants from year to year of the mortgagees,
at a yearly rent of £5,000, which was a fair
rent, with right inthe mortgagees to enterand
expel the mortgagors at will. July 17, 1870,
two years' rent was due, aud the bankers sent

3. F., by a writing, assigned his goods
therein described, to & company ‘‘ay their

- own proper chattels and effects,” in considera-

tion of a loan. 1f he paid the loan, the deed
was to become void. If he became, inter alia,
‘‘embarrassed in his affairs,” the company
could at once take possession, and “ until de-
fanlt be made in payment,” he could ¢ hold,
make use of, and possess the said goods, chat-
tles, and effects,” without interference. The
document was duly registered. The coempany
heard subsequently that F. was embarrassed
in his circumstances, as was the case, and put
in a keeper without demanding payment, and
before any payment was due. In subsequent
bankruptcy proceedings against F., keld, that
company was entitled to the proceeds of the
goods. —Ex parte National GQuardian Assur-
ance Company.  In e Francis, 10 Ch. D. 408.

4. L., a imerchant, was in the habit of
strengthening his account at the bankers, by
depositing securities from time to time. In
1876, his debit balance was £62,000, and on
that day he deposited the title-deeds of his
property at C., with a memorandum recitin%
that it was in consideration of £15,000, and
that it was agreed that the security was *‘to
cover any moneys due from time to time from”
him to them with interest. lHe received the
£15,000 at different times as he wanted it, and
from time to time received back other securi-
ties previously deposited, as he partially paid
off the previous advances. He also made far-
ther deposits of securities from time to time,
including title-deeds of freehold and other real
estate ; but no other memorandum was given.
On his death, Meld that the aggregate sum due
the bank at his death was chargeable ratably
on all the securities in the bauk’s hands at that
time. Lipscomb v. Lipscomb (L. R. 7 Eq. 501)
and De Rechefore v. Dawes (L. R. 12 Eq. 540)
criticised. — Leonino v. Leonino, 10 Ch. D. 460.

5. W. had an execution in his house, and to
discharge it, got £150 from C., with part of
which he pai(% the execution. W. gave (. a
veceipt ‘“for the absolute sale” of the furni-
ture attached, and at the same time, a docu-
ment was signed by W. and C., by which W.
“hired” of C. the said furniture for two
months for £170. 1f the £170 was not duly paid,
or if during the time W. became bankrupt or
the property became in any way liable to sei-
zure, or W. should remove it from the house,
C. was to have authority to take the goods at
once. If C., took the goods and sold them, he

3
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should pay over to W. any balance received
above the £170 and costs, and, if less than that
sum was received, W. should be liable for the
balance. When W. paid the £170 and costs,
the property was to become his. Held, that
the two writings constituted a mortgage, and
were void against creditors as not being regis-
tered under the Bills of Sale Act (17 & 18 Vict.
c. 36, §§ 1, 2, 7).— K« parte Odell. In re Wal-
den, 10 Ch. D. 76.

See LirN, 2; SaLE. 3, 4.
NaME.—See MISDESCRIPTION,
NEGLIGENCE. —See PARTNERSHIP.
OBLITERATION, —See WILLS, 3,
PARTIES. —See MORTGAGE, 1.

PARTNERSHIP,

1. Two women, V. C. and M. W., became
partners in business in London, in 1875, under
the firm name of C. & W. 1n1877, V. C. mar-
ried one L. 1n 1878, the partnership was dis-
solved, and it was ordered by the court that
‘¢ the said partnership business, and the lease-
hold premises, trade, fixtures, stock in trade,
good-will, and business be forthwith sold as a
going concern,” to the partner who should bid
the highest. M. W. was the purchaser, and she
afterwards carried on the business nnder the
old style. The deed of assignment contained
the clause, ‘‘including the right to represent
that the business as recently carried on by C.
& W. is now being carried on by the said M.
W.” L. and his wife lived in Paris, and did
business there under the firm name of C. &
Co. Held, that M. W. could not be enjoined
frem using the old firm name ; and per JAMEs,
L.'J., that the assignment conveyed the right
to its use.—Levy v. Walker, 10 Ch. D. 436.

PATENT.—See JUDGMENT.
PAYMENT.—See SURETY.

PLEADING AND PRracTICE. — See AcrTiON ;
JUDGMENT ; MORTUAGE, 1; TRusT, 1.

PoLtcy.—See LiEN, 1.

PRINCIPLE AND SURETY.—See SURETY.
PROMISE.—See LIMITATIONS, STATUTE oF.
Proviso.—See MolTeaGE, 3.

REALTY AND PERSONALITY. —See CONVERSION;
WiLy, 6.

RecEIPT.—See SALR, 4.

RESIGNATION. —See MISDESCRIPTION ; MORT-
GAGK, 5 ; SALE, 3.

ReLicrovs EpvucatioN.—See Huseanp axD
WIFE.

REMOTENESS. —See WiLL, 2,
KES ADJUDICATA.—See JUDGMENT.

RESIDENCE, RicHT TO NAME.—See INJUNC-
TION. ke

RESIDUARY LEGATER.-—See LEgAcY.
RECOVATION, —See WILL, )

RigHT oOF Way,

By a public Act, a corporation was empow-
ered to build & pier according to plans. It was
alleged that, if the pier was builtin the manner
provided by the act, a certain public right of
way would be thereby rendered unavailable
for use. Held, that, if that were the case, the
Act must be held to have extinguished the
right of way by implication, though no refer-
ence was made to the matter in the Act.—Cor-
poration of Yarmouth v. Simmons, 10 Ch. D.
518.

RipARIAN RIGHTS, —See WATERCOURSE.
SALE.

1. A man brought pigs into market, and
sold them with all faults and expressly
without warranty. They turned out to have
typhoid fever, and died on the purchaser’s
hands, and infected his other pigs. The acts
of the seller amounted to a breach of the sta-
tute prohibiting such sale in market of infected
animals, and inflicting a penalty. Held, that
the existence of the statute did not raise an
implied representation that the pigs were
sound, and the purchaser had no remedy.—
Wardv. Hobbs, 4 App. Cas.13;s.¢.2 Q. B. D.
ggg, 3 Q B.D.150; 12 Am. Law Rev. 104,

2. One W. obtained some sheep of the de-
fendant, under colour of a purchase, but in fact
by false pretences. The plaintiff bought them
of W, bona fide, and in regular course, but not
in market overt. October 25, W. was arrested
on a warrant procured by the defendant, for
obtaining goods under false pretences, and
November 7 following, he was convicted under
24 & 25 Vict. e. 96. That Act provides that,
in case of obtaining goods by false pretences,
where a person is ‘‘indicted on behalf of the
owner of the property, and convicted, . .
the property shall be restored to the owner.”
Meanwhile, on November 7, the defendant
found the sheep, and went and took them into
possession. Held, that the statutes did not
affect the question between these parties, and
the defendant was liable for conversion. The
reason of the rule giving preference to the in-
nocent purchaser, as laid down in Root v.
French {13 Wend. 570), preferred by Cock-
BURN, €. J., to the English reason as given in
‘“Benjamin on Sales.”—Moyce v. Newington,
4 Q. B.D. 32

3. Where household goods are sold, and a
receipt given for the purchase-money, and a
detailed inventory of the goods is attached and .
made part of the receipt, and the seller re-
mains in possession, the sale is void as against
creditors. unless the document is registered
under the Bills of Sale Act, 1854 (17 & 18 Vict.
c. 36). Allsopp v. Day (7 H. & N. 467), and
Byerley v. Prevost (L. R, 6 C. P, 144), discus-
sed. See Woodgate v. Qodfrey (4 Ex. D, 59). —
Ex parte Cooper. In re Baum, 10 Ch. D, 313.

4. The household goods of W., a judgment
debtor, were seized under a f. fa., and sold by
by the sheriff to the father-in-law of W., who
took a receipt therefor containing an inventory
of the goods. The same day the purchaser let
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the house where the goods were, together with
the goods, to W. at a yearly rent, and W. re-
mained in possession. Held, that the receipt
did not require registration under the Bills of
Sale Act, 1854 (17 & 18 Vict. c. 36, §§ 1, 7).
The receipt was only evidence of payment, and
not in the nature of a bill of sale.— Woodgate
-v. Godfrey, 4 Ex. D. 59.

See MORTGAGE, 5.
SBTTLEMENT.—See TRUST, 2.
SLANDER.—See LIBEL.
SorrciTor.—See LiEN, 2.

STATUTE.—-See CORPORATION ; RIGHT oF Wav ;
SALEg, 1.

STATUTE OF LIMITATIONS, -
STATUTE oF.

SURETY.

See LIMITATIONS,

Action by a bank on the following guarauty,
signed by the defendant: ‘‘ You having this
day, at my request, placed the sum of £2,000
to the credit of C.'s account with you, in the
event of his promissory notes and interest, or
any of them representing that amounnt, not
being paid at the due dates, I hereby under-
take, upon demand, to secure payment of the
same upon the Adelphi Theatre,” &c. Ten
notes of £200 each were given, payable at in-
intervls of a week. C. had a general account
and also a special account at the bank. The
£2,000 was credited to the general account.
Two sums of £200 each were expressly debited
to the general account. Subsequently, enough
deposits were made to cover the whole loan ;
but the bank did not enter them to the general
account, but honoured C.’s checks against
them. When the notes became due, the bank
claimed the mortgage, on the ground that.the
notes were all unpaid. Held, that the bank
was bound to have applied the deposits to
payment of the guaranteed notes, and the
surety was not bound.—AKinnaird v. Webster,
10 Ch. D. 139.

Torr.—See ACTION.
TraDE NAME.—See PARTNERSHIP, 1.
Trusr.

1. P., by will, in 1779, gave his estate to his
f?n R. and the heirs of his body in tml.malg,
?On special trust and confidence’ in his
%aid son, that, in case of failure of issue, he
would not do nor suffer any act in law
or otherwise to obstruct or prevent” the limi-
tions and provisions of the will. R. suffered
3 recovery of the estates as soon as he came
{0 possession. R. died in 1808, without issue.
eld, that the will did not create a trust, and
h at R. had power to bar the entail. The de-
once of the Statutes of Limitations may be
:‘“e,d on a demurrer which states a different
'tﬁeczﬁc objection to the statement, and adds
108 words *‘and on other grounds sufficient in
"W to sustain the demurrer.” Butthe Statute
ki Frands must be specifically pleaded.—Daw-
M3 v. Penrhyn, 4 App. Cas. 31.
* A marriage settlement empowerd the

trustees to use the income for the husband,
wife and children, as they in their ‘‘ uncon-
trolled and irresponsible discretion ” should
think proper. The husband was a_drunkard
and lived apart from the wife, and the trus-
tees paid all the iucome to him, except the
board of the only child at school The income
was £300 a year above the child’s board, and
the wife was destitute. /eld, that although
the court did not approve of the course of the
trustees, it could not interfere.—Tobor v.
Brooks, 10 Ch. D. 278.

VENDOR AND PURCHASER.—Nee SALE, 1, 2.

! WARRANT.—See EXTRADITION.

¢ WATERCOURSE.

‘* The right to the water flowing in a natu-
ral channel through a man’s land, and the
right to water flowing to it through an artifi-
cial water-course constructed on his neigh-
bour's land, do not rest on the same principle.
In the former case, each successive riparian
proprietor is, prima facie, entitled to the un-
1mgeded flow of the water in its natural course,
and to its reasonable enjoyment as it passes
through his land, as a natural incident to his
ownership of it. 1n the latter, any right to
the flow of the water must rest on some grant
or arrangement, either proved or presumed,
from or with the owners of the lands from
which the water is artificially brought, or on
some legal origin.”—Rameshur Pershal Narain
Singh v. Koonj Behari Pattuk, 4 App. Cas.121.

WiLrL.

1. Testatrix gave a sum in trust for her bro-
ther C. for life, remainder to C.’s wife E. for
life, remainder to ‘all and every the chil-
dren of the said ” (. *“lividg at the death of
the survivor of them. the said” C., and E. his
wife, and the issue of such of them as shall. be
dead. C. had three children by a first wife,
she had also two by E. before he married her,
and one afterwards. Evidence was offered
that testatrix bad promised C. to make the
bequest to all the children, if he would marry
E.; that she had always treated the children
alike as her nephews and nieces ; and that, in
preparing her will, she gave directions that
they should be treated alike, and she sup
the will to be to that effect. One legitimate
daughter was married to B., a brother of a
member of the firm of solicitors who drew the
will. Held, that extrinsic evidence could not
be admitted, and the legitimnate children only
could take. Dorin v. Dorin, (L. R. 7 H. L.
568), and Laker v. FHordern (1 Ch. D. 644),
discussed.— Ellis v. Houstoun, 10 Ch. D. 236.

2. F., by will, gave all his property to those
children of his two daughters who should at-
tain twenty-tive. At F.’s death, one daughter
had twoinfant children ; the other, three chil-
dren, one of whom had attained twenty-five.
Held, a gift to such of the children as a class,
living at the death of F. as should attain
twenty-five. If there had been no children of
the two daughters living at the death, the gift
would have Eeen void for remoteness. — Picken
v, Matthews, 10 Ch. D. 264.
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3. E., by will made in 1826, gave certain
freehold lands to his mother, ‘,‘to hold unto CORRESPONDENOE’

her, . . . her heirs and assigns for ever.” The
will was properly attested, the interlineation of
two words being mentioned. When the will
was produced, the words “ her heirs and assigns
for ever ” were found erased by a line struck
through them in ink. Held, a valid oblitera-
tion under the Statute of Frauds (29 Car. 1L
¢c. 3, § 6), and the mother took a life-estate
only,—Swinton v. Bailey, 4 App. Cas. 70; s.
c. 1 Ex. D. 110; 10 Am. Law Rev. 713.

4. “ Executorship expenses” means the
same as ‘ testamentary expenses ™ in a will. —
Sharp v. Lush, 10 Ch. D. 468.

5. H., by will dated in 1820, gave, in one
clause, a leasehold and three freeheld houses
to his daughter 8. for life, without impeacb-
ment of waste; remainder to the first and
other sons of S. successively in tail male, and,
in default of such issue, to the daughters of
8. successively in tail, and, ¢ in case of dc-
fault of issue” of S., *“to the right heirs of
the said 8. for ever.” S. married, became a
widow, and died without having had any chil-
dren. Held, that she took an absolute title
in the leaseholds.— Herrick v. Franklin, (L.
R. 6 Eq. 593) considered.—Comfort v. Brown,
10 Ch. D. 146.

6. B., by will dated 1818 and not attested
20 as to carry real estate, gave the ‘‘rest of
my property " in trust to his brother's chil-
dren for life, *‘and on the decease of either
of them, his or her share of the principal to go
%o his or her lawful heir or heirs.” Held, that
“‘heirs ” must be taken literally. Mounsey v.
Blamire (4 Russ. 384), disallowed.—Smith v.
Butcher, 10 Ch. D. 113.

7. C., by will, gave one-fourth of her resi-
due in trust for each of her three sons, and
the remaining one-fourth to her grand-daugh-
ters, with a declaration of forfeiture in case of
bankruptcy or insolvency of a beneficiary, and
a disposition over, C. died in 1875, and the
will was dated in 1874. W., a son, was ad-
judged a bankrupt in 1873. C. was a creditor,
and proved. In 1875, after C.’s death, W.’s
creditors accepted a proposal for composition,
but it was not carried out. In 1876, a decree
for the administration of the trusts under C.’s
will was made. In 1878, a composition be-
twen W. and his creditors was made, and the
bankruptcy was ordered to be annulled, Held,
that there was no forfeiture. —Ancona v. Wad-
dell, 10 Ch. D. 157.

See CoNvVERsIoN ; LEGAcY.
WoRDs.
““ Children.” —See WiLL, 1.
*¢ Clause.”—See WiLL, 3.
¢ Default of Issue.”—See WILL, 5.
¢ Lawful Heirs.”—See WiLL, 6.
‘“ Right Heira.":See WiLt, 5.

s Uncontrolled and Irresponsible Dicretion,”—
See TrusT, 2.

Unlicensed Conveyancers.

| To the Editor of the LAW JOURNAL.
|
i Str,—Your warm advocacy of the rights

| of the Connty practitioners deserves and no
t; doubt receives their warmest gratitude. It
‘ is to be hoped that next session a Bill will
| be passed to prevent the unseemly contest
between licensed and unlicensed convey-
ancers.

The proportion the latter bear to the
former in the country districts is as five
to one——in other words in every village
where you find a professional man, you will
on the average find five ‘¢ jackals” to rob
him of his practice, a practice to which he
is entitled by the certificates which he has
obtained and by the responsibility he in-
curs.

In the country more than one half of the
legal business is necessarily conveyancing,
and the only answer so far to the cry of
poor professional men for protection is some-
thing like this, “You are undoubtedly
entitled to protection, but the profession is
8o unpopular now;” or, it is right but * in-
expedient,” We are in a bad way in this
country if Right and Justice have to give
way to expediency and to the cry of ignor-
ance. 1 cannot help thinking that if the
matter were properly laid before Mr. Mowat
by the Benchers, that he would remedy
this great and growing evil.

Yours &e.,

A SUFFERER.

(It is hard to say what the result would
be of an appeal to Mr. Mowat on this sub-
ject. It is not perhaps worth discussing a8
it is not likely to be made. We had hoped

| that an Attorney-General having so large &
majority might have thought proper to have
brought in some equitable measure of re

| lief, especially as he has personally, W°
believe, an earnest desire to advance the
interests of his profession. We despair ©
the Benchers taking the initiative, as they
ought to.  Country practitioners will bav?
to combine and agree on some con
plan of action, before they die of ipanitio®.
The difficulty is that the Benchers are not
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in truth a representative body, although
elected by the very men who now, with
great reason, complain of the evil alluded
to. They are composed mainly of eminent
counsel or practitioners with large business
in the prinicipal cities, who do not feel, and
seem unable to comprehend, or are too
busy to think about the difficulties of their
brethren who are struggling for existence
against overwhelming odds in the numerous
small towns and villages in the Province.
There should be a representation in Convo-
cation of men who are conversant with the?
practical crying wants of the great mass of
the profession, and have sufficient fellow-
feeling to do something to remedy the gross
injustice to which so many country prac-
titioners are now subjected. —Eds. L. J.

{

Unlicensed Conveyancers—Deputy Clerk of
Crown at Barrie.

To the Editor of the LAw JOURNAL.

Sig,—In several of the later numbers of
your excellent journal, I have been pleased
to notice parties laying before you and the
public generally complaints with reference
to soi-disant ‘‘ conveyancers.” They show
that tke places from which they come have
not half the grievances to complain of that we
professional men in this Town of Barrie
have. There are not only five or six of these
pettifoggers here, but there are as a matter
of fact nearly as many as twenty, and one
of these, our wealthy postmaster, does so
much business of that description that he
has to employ a staff of clerks, and T am
told that he does as much conveyancing as
any five firms in the County.  His success
in this line induces him to come forth even
more boldly, and now he appears as mort-
gagee’s agent in proceeding under power of
sale. But, sir, this is not all. Even our
Deputy Clerk of the Crown draws deeds,
Mmortgages, wills and chattel mortgages, and
Searches appearances, signs judgments,
enters records, &e., &¢., for outside offices,
and thus destroys our agency bnsiness.
The fact of the matter is this state of things
shauld be probibited by legislative enact-

ment. The Registrars are not allowed to

draw deeds or mortgages. Then why should
Deputy Clerks, who have the custody of
wills, chattel mortgages, and other records,
be permitted to do business with reference
to them outside of their legitimate sphere !
Mr. Mowat, with all his reform cannot do
better than look to these matters before
bothering his head with that immense over-
hauling called * The Judicature Act of
1880.”
Yours obediently,

Barrie, April 15, 1880. H.

[We have already called the attention of
the Attorney-General to this matter. We
trust he will take some action. The present
state of things is most objectionable. —Eds.
L.J.}

S.

FLOTSAM AND JETSAM.

THE TICHBORNE CLATMANT.—On the applica-
tion of Mr. E. Kimber, solicitor for the ‘ Claim-
ant,” the Attorney-General has granted hig fiat
for a writ of error in the matter of the late trial
of Arthur Orton for perjury. The grounds of
error alleged are that the two separate sentences
of seven years’ penal servitude passed upon the
claimant were substantially for one and the same
offence. On the argument of the case, should
the appeal be successful, the Claimant would be
entitled to his liberty at the expiration of the
first term of seven years.

Tir For TaT.—A medical practitioner, urgently
wanted patients, and not understanding the dif-
ference between attracting and disgusting, cir-
culates through the city postal cards addressed to
any gentleman of sufficient eminence to draw his
attention, on which he offers his gervices to cure
them of fits, falling sickness, epilepey, and all
the ills, too disagreeable to mention, that flesh is
heir to; closing with the agreeable assurance
that he will treat them in perfect confidence.
Imagine his disgust on receiving from a witty
lawyer this response, also spread on a post card :
“ Dear Sir,~--1 offer you my services to defend you
on your trial for murder, arson, robbery, larceny,
malpractice, criminal abortion, indecent assault,
body-snatching, and obscene communications. I
can secure, if not your acquittal, at least the miti-
gation of punishment, every time. N. B. —This
postal card is strictly confidential.”—Albany Law
Journal,
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HILARY TERM, 43gp VICTORI.E.

During this Term, the following gentlemen
were called to the Bar, (the names are not in the
order of merit, but in the order in which they
stand on the Roll of the Society) :--

GEORGE WHITFIELD GROTE.
WiLLiaM CosBY MAHAFFY.
P. A. MACDONALD.
WILLIAM LAWRENCE.
WiLLiaM LEIGH WALSH.
Joun J. W, STONE.
CoLiN ScoTt RANKIN.
HorACE COMFORT.
ALEXANDER V. MCCLENEGHAN.
MARTIN ScoTT FRASER.
WiLLiAM PATTISON.
Wu. REUBEN HICKEY.
GEORGE MONK GREEN.
James THoMAS PARKES.
MicHAEL J. GORMAN.
HagrrY EpMUND MORPHY.
CHARLES AucUSTUS KINGSTON.
Jonx Hy. Loxe.

Special Cases.
James C. DALRYMPLE.
JOHN JACOBS.

The following gentlemen have been entered on
the books of the Society as Students-at-Law and
Articled Clerks .- -

«Graduates.

PrrER L. DORLAND.
Lewis CHARLES SMITH.
MarrHEw M. BrROwN.
PeTER D. CRERAR.
Rurus ApaM COLEMAN.
Matriculants.
ANDREW GRANT.
JAMES MacouN.
Francis R. PoweLL.
JorN TyTLRE™
THOMAS JOHNSTON.

Primary Class.
RoOBERT VICTOR SINCLAIR.

Law Sociery, HitarY TERM.

Hecror COwAN.
WiLLiAM BEARDSLEY RAYMOND.
WiLLIAM ALBERT MATHESON.
AgTHUR B. McCBBRIDE.
FRrANK HORNSBY.
WiLLiaM AusTIN PERRY.
JosHra DENOVAN.
M. J. J. PHELAN.
ARTHUR EDWARD OVERELL.
ROBERT SMITH.
HucH MORRISON,
Joux McPHERSON.
AMBROSE KENNETH GGOODMAN.
J. A. McLkan.
Tuomas IrwiN FosTER HILLIARD.
RavaLp GunN. 7
PHILIP HENRY SIMPSON.
JOHN GEAEE.
Epwarp A. MILLER.
JOHN GREER.
DaxNI1gL Fiske McMILLAN.
CHARLES ADELBERT CRAWFORD.
FREDERICE ERNEST COCHRANE.
WiLLIAM PEARCE.
ANDREW GILLESPIE.
G. A. Kipp.

Articled Clerks.
G. R. VANNORMAN.
E. M. YarwooDn.
J. HEIGHINGTON.

! RULES AS TO BOOKS AND SUBJECTS

FOR EXAMINATIONS, AS VARIED
IN HILARY TERM, 1580

Primary Examinations for Students and Articled
Clerke

A Graduate in the Faculty of Arts in any
University in Her Majesty’s Dominions, em-
powered to grant such 1)egrees, shall be entitled
to admission upon giving six weeks’ notice in
accordance with the existing rules, and paying
the prescribed fees, and presenting to Convoca-
tion his diploma or a proper certificate of his
having received his degree.

All other candidates for admission as articled
clerks or students-at-law shall give six weeks’
notice, pay the prescribed fees, and pass a satis-
factory examination in the following subjects :—

Articled Clerks.
Ovid, Fasti, B. L, vv. 1-300; or,
Virgil, Aneid, B. I1., vv. 1-317.
Arithmetic.
Kuclid, Bs. 1., II., and III.
Englisix Grammar and Composition.
English History—Queen Anne to George LLI.
Modern Geography — North America and
Furope. -
Elements of Book-keeping.

Students-at- Lax.
CrLass1cs.
Xenophon, Anabasis, B. II.
1880 { 3o Thad. B. 1V
Cicero, in Catilinam, IL, IIL., and IV-
1880 Vir%il, Eclog., 1., IV., VL., VII,, IX.
Ovid, Fasti, B. 1., vv. 1-300.



