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MINUTES OF EVIDENCE

THE SENATE,

WepNEspaY, February 10, 1937.

The Standing Committee on Railways, Telegraphs and Harbours, to whom
was referred the Bill B, an Act to establish a Board of Transport Commissioners
for Canada, with authority in respect of transport by railways, ships, aireraft
and motor vehicles, met this day at 10.30 a.m.

Right Hon. George P. Graham in the Chair.

The CuairMAN: Gentlemen, we are met this morning to enable the Hon.
Minister of Transport or some person deputed by him to explain to us the
features of this Bill, so that when we start to discuss it among ourselves or to
hear evidence or protests one way or the other, we shall have a better under-
standing of the measure.

The Hon. Minister of Transport is present. How shall we proceed? Shall
we ask him to explain the Bill or to give us a general idea of its scope?

Right Hon. Mr. MEerGHEN: Let him give us the general reasons for the Bill.

The CuarMAN: I think that will be the better course. Is there any reason
for the Bill, Mr. Howe?

Hon. C. D. Howe (Minister of Transport): Yes, Mr. Chairman, this Bill,
I believe, is a necessary piece of legislation. I am not minimizing the fact that
it is going to be a difficult Bill to work out. I think you will hear strong
representations for and against various clauses. It is also going to be a difficult
measure to administer, and the success of its various provisions will, I think,
depend a good deal upon its administration.

I accept the situation that the Bill cannot be administered for any industry
unless that industry generally is favourable to such administration, and I think
the various industries covered by the Bill are fairly well ready and willing to
have it applied to them. ‘

There has been a good deal of comment to the effect that this Bill is
sponsored by the railway companies to protect themselves. That is not my
understanding of the situation, and I think it can hardly be accepted as the
reason for its introduction. It is not the intention that by this Bill one industry
shall be regulated in favour of another industry. The intention is that regulation
shall be applied to each industry in the interests of that particular industry
and having in mind, of course, the protection of the public that uses the
industry. But, I repeat, it is not a Bill designed to protect one industry against
a competing industry.

In going over the clauses of the Bill you will find that the relations of the
Board of Railway Commissioners to the railways are not altered except in part
VI, which I shall come to a little later. The regulating and inspecting powers
as affecting the railways will be exactly as they are to-day.

I think Senator Dandurand, in introducing the Bill, covered the general
situation. As you know, regulation of railways goes back to 1888, when a
committee of the Privy Council had jurisdiction over railway rates. At the
turn of the century, about 1903 or 1904, the present Board of Railway Commis-
sioners was established. T would point out that at that time the railway was
the dominating factor in transportation. The other methods of transportation
carried so little in proportion to the railways that the regulation of the railways,

in effect, was regulation of the competing industries.
3277114
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That situation, I think, existed up to about 1920, but sin
entirely changed. The railway is no longer the dominating factor i
tion; in fact I suppose it carries less than 50 per cent of the fre d
passengers that are moved in Canada to-day. The automotive industry has
grown very rapidly indeed and has become a very important factor in tra
portation. : e T S

The completion of the Welland canal released a great number of freighters;
that is, owing to the longer haul of the larger freighters a great number of the
smaller freighters were released from that service and more or less turned loose
to compete for traffic that they had never previously thought of carrying. So
that to-day the steamships and the motor transports are much greater factors
in the general transportation problem than they have ever been before. : ;

I am pretty well convinced that in the interests of all transportation we
must do one of two things, either do away with regulation of the railways, or
apply regulation generally to their competitors. i L

The first departure in this Bill is to regulate transportation by water. I
may say that it is not the intention to apply this regulation to coastwise shipping
on the two oceans. I think there is no great demand for it there and no particular
reason why it should be applied. ‘

Hon. Mr. Brack: Why not say that in the Bill, Mr. Howe?

Hon. Mr. Howe: Regulation may apply later., You will notice the Bill is
very flexible. It must necessarily be so. Its provisions are applied to any waters
and to any class of ships that the Governor in Council may designate. I do not
know at the moment any purpose in excluding the two oceans, although I may
say it is not the intention to apply the Bill, nor will it be applied, to either ocean
unless the industry itself or a considerable portion of it signifies a wish to have
the Bill so applied.

Hon. Mr. LAep: Have you got the power to apply it?

Hon. Mr. Howe: We have the power, yes, under this Bill, in purely Cana-.
dian transportation.

Right Hon. Mr. MEIGHEN: Do you purpose applying it to traffic between
ocean and lake ports? '

Hon. Mr. Howe: No, not at the beginning. The particular need for it
to-day iz from Montreal to the head of the Great Lakes, where there is a
tremendous surplus of tonnage, and where rates fluctuate as mueh as 100 per
cent in the course of two or three weeks.

There is a considerable demand from the industry itself to apply this regu-
lation on the lakes. I presume you will hear conflicting views from the carriers
on this point, but I think you will find—it has been my experience—that a eon-
siderably predominant part of the tonnage on the lakes desire to have regulation
applied.

Like the Railway Act, this Bill does not give the Board power to initiate
rates; it can simply approve or disapprove of rates filed by the earrier. I
think Mr. Guthrie will tell you that that is the position with regard to rates,
and that also applies to the regulation proposed for ocean shipping.

There is one feature of the Bill, perhaps, that requires explanation. It is
provided that a trading licence shall not be issued to a ship imported into
Canada, which, at the time of importation, is over ten years old. That does not
apply to ships now in service. In the last three or four years there has been
a tremendous dumping of obsolete American tonnage into Canada, tonnage
that is out of service over there, sold for a song to a Canadian buyer, brought
in and the duty paid. By having its engines rated down to a lower pressure
it can comply with the Canadian Act and be put into service. A boat ecan be =
laid down here for about $50,000 that can earry as much grain as a Canadian
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* built boat that has cost $700,000 or $800,000. The result is that our Canadian
shipping is in considerable part composed of tonnage that is considered obsolete

~ across the line, and which is brought here for the conveyance of goods, to be

operated by Canadian sailors. I think this is very unfortunate for the Cana-
dian shipping industry in general. It is unfair to the Canadian shipper who
builds modern tonnage, and it is a practice that I think should be stopped.

1 might point out that that clause does not operate against British ship-
ping. British shipping is and will be allowed to coast in Canadian waters. It
has that right under a separate treaty. This applies in practice only to tonnage
brought in from the United States.

In transport by air we have a new industry.

Hon. Mr. Daxpuranp: Before you pass on to that. There has been a
question as to coastwise trade along the rivers of the smaller tonnage.

Hon. Mr. Howe: It is not intended to apply it to the smaller tonnage.
The smaller tonnage we intend to apply it to is the ordinary canal-sized boat
that carries a minimum of about 80,000,000 bushels.

Right Hon. Mr. MEIGHEN: I suppose it is implicit in the situation that if
you undertake to regulate rates for intercoastal lake traffic you will have to
call in the Shipping Act with respect to American vessels.

Hon. Mr. Howe: Yes, although there is a Bill now introduced in the
United States Congress which is entirely parallel with this as to the regulation’
of both lake tonnage and coasting tonnage.

Right Hon. Mr. MEIGHEN: Still they will regulate it to be below us.

Hon. Mr. HowE: I am not so sure. The United States has already taken
over the regulation of interstate motor traffic and also aviation traffic. The
Interstate Commerce Commission fixes rates for mail on aeroplanes, approves
rates for the carriage of freight and passengers, and also licenses all common
carriers—motor trucks—for interstate traffic. So they are a step ahead of us
- in adopting the type of regulation we are attempting here.

The CramMmAN: Their constitution and ours harmonize?

Hon. Mr. Howe: Pretty much on that. The United States has no juris-
diction to regulate motor traffic inside a state. ,

The CHAIRMAN: Their Interstate Commerce Commission and our Board of
Railway Commissioners have practically the same power.

Hon. Mr. HowEe: Yes.

Hon. Mr. BrAack: You say that only vessels above a certain tonnage are
going to be licensed.

Hon. Mr. Howr: That is all that is intended at present.

Hon. Mr. Brack: The legislation is still permissive. You can legislate for
everything down to a two-ton bottom.

Hon. Mr. Hows: Quite. I am only expressing the present intention of the
Government, provided the Bill passes. We will proclaim it to apply to boats
of certain tonnage, perhaps 3,000 tons, and to apply to waters from Montreal
to the head of the lakes.

Hon. Mr. Brack: Paragraph 6 would indicate that if you are going to
license, you would have to license everything.

Hon. Mr. Howe: I think the paragraphs at the end make that clear.

The Governor in Council may by regulation exempt any ship or
class of ships from the operation of this part.
And the previous paragraph says:

4 This part shall not come into force on, or in respect of, any sea or
inland water of Canada until proclaimed by the Governor in Council
to be in force on, or in respect of, such sea or inland water.




A7l

STANDING COMMITTEE
Hon. Mr. Brack: If you are going to license ocean water carriers, and if
you put the limit at 500 tons, which is a small boat, boats smaller than tha

will perhaps carry at a lower rate, and your regulation will be of no use. T
seems to me that you must license all bottoms or else none. k.

Hon. Mr. Howe: I do not think that follows. If you will examine the actual
situation of the waters in which we are particularly interested, you will find
that a carrier of the canal size and type is the smallest carrier that is a factor
in the trade.

Hon. Mr. Brack: Just now.

Hon. Mr. Howe: Yes.

Hon. Mr. Brack: If you license a certain group you at once open the door
for another group. ]

Hon. Mr. Howe: We do not look for an increase in rates. We look for a
stabilization of rates. I cannot think it will encourage the small carrier. :

Hon. Mr. HorNer: In this Bill it is propesed to stabilize rates. Does the
Government, also propose to stabilize the price of grain?

Right Hon. Mr., Meicuae~: They have done that.
Hon. Mr. Howe: We did that for several years.

Hon. Mr. Danpuranp: Will you proceed, please, Mr. Howe. You were
about to enter upon the air service.

Hon. Mr. Howe: Yes. With regard to transport by air, we are practically
at the commencement of a new development, perhaps, the start of interurban
flying. That is flying between cities, with proper landing fields, with a radio
beam, with weather reports, all supplied by the Government. I think we
should start regulation with the commencement of the industry. Since there
is no industry at the moment there can be no hardship. There is, of course,
a great deal of flying in Canada into unorganized territory. We have a very
important industry there. Whether the regulation should be extended to
cover present activity is a matter that will have to be determined more or less
by the situation there.

This has never been a particularly live issue as affecting those presently
engaged in aviation. You will hear representations from them, perhaps, before
the work of this committee is finished, and you will form ideas about that
which will be helpful.

The Cmamrmax: Is that private corporations?

Hon. Mr. Howr: Private corporations to-day, but at the moment my
thought is to get a more even start with the interurban flying which is developing
very rapidly in the United States, and which is controlled by the Interstate
Commerce Commission. We expect to develop in a similar way here.

Now we come to transportation by highway. Under present conditions I
think we can do little. On the other hand, I am told that the regulation of
interstate traffic in the United States has had a beneficial effect both in the
industry and in satisfying the customers of the industry. The complaints I
have to-day, and they are many, are usually from the customers who object
that they have no way of knowing what their competitors are paying for freight
haul by truck. 1 doubt if we ean do anything about it at the moment. The
provinces are quite jealous of their prerogative with respect to highway traffic
in the provinces. It may be difficult to do anything about interprovineial
traffic. As a matter of fact, in Canada that traffic is not as important as inter-
state traffic is in the United States. Our provinces are larger in area than the

states, and there is less traffic between them. However, I think we should

take the power.




' 1." ~ You will notice that this extends an invitation to the provinces to place
- the control of provincial traffic under the Board of Railway Commissioners.

I think that is a worthwhile invitation, and I would like to see this in even
- though I expect very little from it in the very near future. i

Hon. Mr. Daxpuranp: Would you explain what you mean by a Dominion
highway?

Hon. Mr. Howr: A highway owned by the Dominion of Canada.

Hon. Mr. Danpuranp: A highway throughout the whole of Canada?

Hon. Mr. Howe: Tt does not refer to the trans-Canada highway. We do
not own it, but we do own highways along canals and in the parks.

The Cuamman: Is it the idea of the Government that it would endeavour
to get a section in the Railway Act which would declare that an interprovincial
railway, for instance, could be declared for the general advantage of Canada,
and, for certain conditions and connections, would consequently come into the
Federal control? Have you an idea that you could reach a point where the
province would agree to that, or that you could do it without it agreeing?

Right Hon. Mr. MrigHEN: It would not be unreasonable to declare that
the trans-Canada highway was a work for the general advantage of Canada.

Hon. Mr. Hows: No, probably not.

The CuAlrMaN: No. That is not in sections. Is that the way you would
go about it?

Hon. Mr. Howe: Of course, I believe that we have jurisdiction over a motor
vehicle crossing a provincial boundary or an international boundary. A great
deal of trucking goes from Detroit and Buffalo to Canada, and from Boston and
New York into the province of Quebec. I suppose we have the power to compel
the carriers in those cases to get a Dominion licence. Whether we would get
any benefit from exercising that power I am not sure; I have my doubts.

The CuAlRMAN: Particularly as the provinces grant the licences now.

Hon. Mr. Howe: Quite. And I think we can only operate here with the full
concurrence of the provinces. If the provinces wish us to exercise it we shall
have the authority and the machinery set up.

Hon. Mr. DANDURAND: And an effort can be made to harmonize provincial
regulations with those of the Dominion.

Hon. Mr. Howe: Quite.

The CHAIRMAN: You can readily understand, of course, that not only do
the provinces control these things but they get a large revenue from them.

Hon. Mr. Howe: There is one thing I might explain here, perhaps, if we
could look back at the parts dealing with Transport by Water and Transport by
Air. It is provided that the Minister shall be the licensing authority. That is a
departure from the Railway Act, where the Board has the full power. The
reason for that is that we already license steamships in matters affecting safety.
Every steamship receives a licence from the Minister of Transport. It is not our
intention to transfer the safety licences to the Board. They are issued by a
very old branch which is well administered in the Department of Transport.
We intend to continue licensing boats for safety, and since that is so we felt
that we should also issue licences for trading, which will of course be issued on
the recommendation of the Board of Railway Commissioners. That will prevent
a condition which might arise if the Department refused a licence, from the point
?.f view of safety, and the Board, if it acted independently, issued a trading
icence.

I might say in regard to this Act that it is only a first step. After we build
up a little experience under the operation of the Act, the whole Railway Act
will have to be rewritten so that the powers of the Board are extended under it.
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To do that now might lead to unnecessary changes having to be ma.de as wq gain
experience from administering the Act. It was felt that the best immediate

procedure would be a Bill of this type, which extends the powers of the Board
and applies certain sections of the Railway Act at the same time. Probably

in two or three years we shall be able to consider a revision of the Railway
Act itself.

There are one or two other clauses that, perhaps, might be of interest. Part
V gives the Board power to review harbour tolls. It applies only to the national
harbours and properties owned by the Government. The difficulty we have now
is that we are both operators of the harbours and the rate fixing body. We
apply a rate, objections are taken and we are in the position of interested parties
in that we are interested in the revenues. We believe it would help our
administration greatly if any rate could be subject to review by a judicial board.
Then if we instal a rate and protests are made, instead of the matter coming to
us, interested parties, it could be brought before the Railway Board. We
would have to make our case, the user of the dock would make his case, and
the Board would give a ruling.

The CrAIRMAN: Just as with a railway?

Hon. Mr. Howe: Yes, much the same.

Part VI introduces a new feature, one that has been adopted in England
and has met with a great deal of success there. It gives permission for a carrier
to contract with a customer for the carriage of its goods at a rate which is a
departure from the tariff rate. The contract can only be made with the
approval of the Board, and it would apply to an industry that perhaps uses two
or three types of carrier for distribution of its produce. These sections give it
permission to contract with one carrier for the exclusive carriage of its produce.
As I say, the procedure is new on this continent, but it is in universal and success-
ful application in Great Britain. I believe it applies to the conditions of trans-
portation that we have to-day, and that it will be a forward step in allowing
carriers to handle their business.

Hon. Mr. DanpuranD: Of course it covers railways.

Hon. Mr. Howe: Yes, covers all types of carriers.

Hon. Mr. GriesBacH: Is there any provision for publicity with respect to
these agreed upon rates?

Hon. Mr. Howr: Oh, yes, they must be filed with the Board of Railway
Commissioners and anyone can object. They are treated in the same way
as other rates.

Hon. Mr. GriesBacH: Upon what principle would applications be deter-
mined, then, by the Board of Railway Commissioners?

Hon. Mr. Howe: In this way: “Would this in any way constitute a dis-
crimination?”

Hon. Mr. GriesBacH: That would be the sole ground?

Hon. Mr. Howe: Yes, practically.

Hon. Mr. GriessacH: Would not every case constitute diserimination?

Hon. Mr. Howe: I do not think so, provided everybody had the same
privilege of contracting for similar goods.

Hon. Mr. Brack: There is diserimination now in the carrying of freight
in Canada, because there is no regulation. Would not this allow a railway
to make a contract with me or some other manufacturer to carry my goods
at a rate as low as a motor transport company would carry them?

Hon. Mr. Howe: Yes, that might be done.

Hon. Mr. Brack: That is a protection to the railways, perhaps?

Hon. Mr. Howe: It is a protection to all carriers.
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The ‘CHAIRM'AN: The contract would have to be with the approval of the
Board? ' ' :
: Hon. Mr. Howe: Oh, yes. The contract must be filed with the Board.

The CHaIRMAN: It seems to me there was another measure, which if I
remember correctly was supported by the Hon. Mr. Stevens, directed against
the practice of a wholesale house receiving a special price because it took the
whole output of a manufacturing establishment. It was contended that the
big buyer should not receive a special price; that, for instance, John Jones,
who bought six lawn mowers, should get the same price as the Eaton Company,
whe bought five thousand. Is this the same principle in here?

Hon. Mr. Howe: Something of that kind. We are breaking new ground
on this continent in the application of this. I think your committee will
require to hear interested parties on it, and you may decide that it is a proper
thing or that it is not. I am simply calling attention to it as a new departure.

Right Hon. Mr. MercaeEN: Mr. Howe, would it not be better if the branch
in your Department which has to do with licensing of vessels were transferred
to the Railway Commission, so as to make the whole service autonomous right
through? The branch is really exercising judicial functions. If such a transfer
were made there would be no mix-up at all.

Hon. Mr. Howr: Of course, that would mean building up the machinery of
the Board of Railway Commissioners tremendously.

Right Hon. Mr. MeGHEN: But the machinery of your own Department
would be reduced to the same extent. In fact, I should think that the aggregate
result would be a reduction. The recommendation has to come from the
Board in respect of licences. Why not put the Board in the same position in
this matter as they are in with regard to railway operation?

Hon. Mr. Howe: Of course, regulation of shipping is something that goes
back to Confederation. A branch was built up in the Marine Department.
That work is the chief function of the Marine Service to-day, really.

Right Hon. Mr. MricHEN: If we could get rid of a department that would
be a great reform.

Hon. Mr. Howe: We have got rid of a department.

Hon. Mr. DaxpuranD: There is a matter which is not clear to my mind,
as to the application of section 22, Part VI. A shipper may ask for a special
rate from a carrier for carriage of goods. If the application were granted, a
rival shipper in the same area would feel that he is discriminated against,
since his competitor would be charged a reduced rate. What could he do
under this Act, to put himself in as good a position as his competitor who has
obtained that reduced rate?

Hon. Mr. Howe: He could apply to the Board for a hearing and state
his objections. The Board would have to remove the discrimination, if there
was any.

Hon. Mr. Danxpuranp: Then the contract is limited to the one shipper?
Other shippers in the same area would need to obtain authorization from the
Board for the same rate?

Hon. Mr. Howr: Yes. You see, the situation to-day is that the railway
is expected to be a sort of standby for a great many industries. A great many
industries ship one hundred per cent, say, by truck in summer months, or by
boat, and come back to the railway only for the winter haul. Well, it is
hardly fair to maintain a railway as a standby. Yet, a good many lines
are being maintained as standbys to-day. Our feeling is this: let such industries
contract with one or other type of carrier. If they want to use the trucks,
let them contract with the trucks and let us take up the railway; on the other
hand, if they want to contract with the railway, let them do that.
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Right Hon. Mr. MEeicHEN: They cannot very well contract with ships for i

the winter.
Hon. Mr. Hows: No.

Hon. Mr. Cavper: If T am a business man and I want to make a contract'

of that nature, I apply to the Board for approval. What notice will the
public have that I am asking for this approval? {

Hon. Mr. Howe: The rates are published, and the public have a certain
time within which to object to them. : ,

Hon. Mr. Carper: Is there sufficient publication to give notice or warning to
every person interested?

Hon. Mr. Howr: Yes.

Hon. Mr. Parent: The Board might proceed with an application as the
Tariff Board does. \

Hon. Mr. Howgs: Yes.

Hon. Mr. GorboN: As to changes in the tariff, I think that whenever any
revigion is made, up or down, notices should be posted in places convenient to
the public, so that what was done might be known by everybody and particularly
by persons interested.

Hon. Mr. Parent: Or there might be publication in the Canada Gazette.

Hon. Mr. CaLper: Nobody sees that.

A t{—Ion. Mr. Gorpon: The Canada Gazette has not sufficient circulation
or that.

Hon. Mr. Howe: Hon. Mr. Guthrie, Chairman of the Railway Board, is
present and he can explain the work of the Board in this connection better
than I can. I am not as familiar with the machinery of the Board of Railway
Commissioners as perhaps I should be.

The CHAIRMAN: We will ask Mr. Guthrie if he wants to make any explan-
ation right now.

Hon. Mr. CaLbER: Before Mr. Guthrie speaks, may I make my point quite
clear? When a shipper applies to the Board for approval of a special rate by
railway, a rate lower than that ordinarily prevailing, what notice is given to
his competitors of that application? Are his competitors given ample oppor-
tunity to object to such special rate before the Board? I am sure these questions
are in the minds of everyone here.

Hon. Mr. DANDURAND: Or how can the competitors obtain the same low
rate for themselves?

Hon. Mr. CALDER: Yes. We must make certain that the competitors, and
any of the public who are interested, will have full opportunity to oppose any
(()ibligation, or to make a similar application on behalf of themselves, if they so

esire. :

The CHAIRMAN: Would you care to say something, Mr. Guthrie, on the
point of notice to the public?

Hon. Mr. GureRIE: Mr. Chairman, the general provisions in regard to
tariffs are very broad. As soon as a tariff is filed which in any way changes
the rate, whether standard, special or competitive, it has to be made publie
and notice thereof given in every agency of the railway company, and it is
open to the public—to all shippers or to anybody else concerned. The same
%xr?lvision is made practically with regard to this new section in the proposed

111,
Hon. Mr. Catper: How is that notice given to each agency?

Hon. Mr. GurHrIE: By circular accompanying the tariff posted up in the
office. There are penalties for not posting.
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Hon. Mr. Goroon: I understand that sometimes when these notices go out
to the different stations they do not refer to the specific action that is to take
place other than by referring to tariff rate so and so.

Hon. Mr. GurHrie: That is true. They refer to the tariff rate under
number and the article to which it applies, together with the changes as made.

Hon. Mr. GorboN: Let me give a specific instance so you will know what I
mean. Not so long ago a certain rate was being revised upward. I under-
stand that after the notices are sent out you have thirty days in which to file
objection with the Board.

Hon. Mr. GUTHRIE: Yes.

Hon. Mr. Goroon: In this certain case which I have in mind such a notice
was posted up in the station, but in such a way that no one paid any atten-
tion to it, and if it had not been for the fact that the attention of a certain
party was called to it the rate would have been applied. So I think when these
notices are sent out they should state exactly what is proposed to be done,
instead of referring to a tariff. I contend that the commodity affected should
be mentioned. :

Hon. Mr. GurHRIE: The Act provides for pretty good notice. A company
must post up in a prominent place at each of its stations where passenger or
freight are received for carriage a notice in large type directing public attention
" to the place where the passenger or freight tariffs respectively are kept and
filed for public inspection during business hours.

Hon. Mr. GorboN: It is not done in accordance with that regulation.

Hon. Mr. Gurarie: Then the railway company has been guilty of a breach
of this regulation and is subject to a penalty if any complaints are made. No
complaints have been made during my time with the Board.

Hon. Mr. CAuper: Mr. Gordon’s point is this, that the notice posted up
in large type may read: Application is made to change tariff No. so and so
from $1.40 to $1.20. No one knows what commodity is affected.

Hon. Mr. GurHRIE: Oh, yes, the tariff item appears on the notice.

Hon. Mr. CALDER: Does it say whether the article is wheat, fish, or what-
ever it may be?

Hon. Mr. GuTHRIE: Yes, and the classification too. Anyone interested can
get the fullest information at the stations unless the railways are guilty of
bregch of the regulation. At least 90 per cent of persons going to a railway
station do not notice these things. I agree that only shippers pay attention
to such notices.

- Hon. Mr. Brack: The shipper of any class of goods is always interested
in the carrying charges.

Hon. Mr. Giuis: Is the commodity described?

_Hon. Mr. Carper: If the commodity is deseribed, it is all right; but if the
notice only mentions the tariff, I think it is all wrong.

Hon. Mr. GuTHRIE: All prominent shippers not only have the opportunity
of seeing the notice posted up at the station, but a copy is sent to them through
the mails.

Hon. Mr. Goroox: That is not always done.

Hon. Mr. Gurarie: 1t is not required by the Act, but it is done as a matter
of courtesy. All large shippers get notice in this way. At any rate, all the pub-
licity required by the Railway Act is given, and it is pretty full.

Hon. Mr. Catper: Perhaps we had better change the Act.
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Hon. Mr. Gurarie: You can do that. Wlth regard to the eectlon of the ;

new Bill, practically the same provisions apply, but where an agreed charge has

i been made between a shipper and a carrier it has to receive approval of the
Board. That is provided by section 22, subsection 3. :

Then subsection 4:

On an application to the Board for the approval of an agreed charge:—

(1) any trader whose business will be unjustly diseriminated
against if the agreed charge is approved and is made by the carrier,
or that whose business has been unjustly diseriminated against as
a result of the making of the charge by virtue of a previous approval;
and

(i) subject to the provisions of the next succeeding section, any
representative body of traders,

Boards of Trade and the like.

(iii) any carrier of the same class shall, after giving such notice
of objection as may be prescribed by the Board, be entitled to be
heard in opposition to the application.

(5) Any trader who considers that his business will be unjustly dis-
criminated against if an agreed charge is approved and is made by the
carrier, or that his business has been unjustly diseriminated against as
a result of the making of an agreed charge, may at any time apply to
the Board for a charge to be fixed for the transport of his goods (being
the same goods as or similar goods to any goods to which the agreed
charge relates) by the carrier with which he contracts for the transport
of such goods, whether the same carrier by which the agreed charge is
proposed to be made or is being made, or another carrier of the same
class; and, if the Board is satisfied that the business of the trader will
be or has been so unjustly discriminated against, it may fix a charge
(including the conditions to be attached thereto) to be made by the
carrier (being engaged in the same class of transport, being transport by
rail, highway, water or air, as the case may be), with which he contracts
for the transport of such goods as the Board may determine.

(6) The Board, in fixing a charge, may fix it either for such period
as it thinks fit or without restriction of time, and may appoint the date
on which it is to come into operation, but no such charge shall be fixed
for a period in excess of that for which the agreed charge complained
of by the trader has been approved.

The next subsection deals with procedure, and by subsection 8 the Board
may withdraw its approval of a former agreed charge on the application of
anyone who objects.

[ think the provisions in this Bill in regard to shippers who feel aggrieved
or discriminated against are pretty ample. T do not know exactly how they will
work out, but I think the powers and opportunities given to the shippers are.
adequate.

Hon. Mr. CaLbper: Do you think the notice is sufficient?

Hon. Mr. Gurarie: I think it is to anybody interested—mnot to the general
public; they pay no attention.

Hon. Mr. Gornox: What you say is all very well, Mr. Guthrie, but my con-
tention is that sufficient and proper notice is not given as it should be.

Hon. Mr. Gurarin: I do not see how you can overcome that unless you
put an advertisement in the newspapers, or something of that kind.




~ The Cuamuax: That probably would be a good idea, to advertise in the
leading newspapers. ~ ‘
~ Hon. Mr. Goroox: In the case of the application for rate revision to which
T have referred, the principal shipper did not know anything about the applica-
tion until within a few days of the hearing.

~ Hon. Mr. Gurarie: He can apply to the Board.

~ Hon. Mr. Goroox: Yes; but the point I am trying to make is this, that
- sufficient notice is not posted up at the points where those concerned can see it.
- Hon. Mr. Catper: Your shipper was asleep then.

Hon. Mr. Gornon: He was not asleep.

The CHAIRMAN: At present notice is posted up at every station where ship-
pers are supposed to go in and out doing business. If that is not sufficient notice,
what would you suggest?

Hon. Mr. Gorpox: That is the proper thing to do, but in this particular
case it was not done.

Hon. Mr. Daxpuranp: That is a special grievance which can' be cured
otherwise.

Hon. Mr. Gorbon: Of course, it is a special case, but I want to emphasize
that the Board should see that the regulations are carried out.

The CuammaN: Anything else?

Right Hon. Mr. MeieueEx: Mr. Guthrie, under this Bill in respect, say,
of grain from Fort William to Cornwall or Montreal, a schedule of rates must
be submitted to the Board for approval. But if some transporter of grain
from the head of the lakes is able to arrange a special rate with a shipping
company, that special raté cannot take effect, even for a single voyage, until
approved by the Board.

Hon. Mr. Guragie: I think there is another clause which gives them the
right.

Right Hon. Mr. MeicHEN: I do not say it should not be done, but I mean
it 1s impracticable; you cannot possibly do it.

Hon. Mr. Howe: Of course, the Board would have power to regulate the
type of contract to be made, and I do not think they would allow, for instance,
a contract for a single voyage. '

Right Hon. Mr. Meigaex: Then you will not be able to have these special
arrangements for special shipments.

Hon. Mr. Howr: No, I do not think so; that is not the intention; but a
shipper might contract with a line to carry all the grain shipped that season.
We have there the shipper-owner—grain companies that own their own lines of
boats. They could make their own contracts with their own boats. But that is
all subject to the Board of Railway Commissioners.

Right Hon. Mr. MEicaEN: That is to say, if a company at the head of the
lakes owns a line of elevators and is a grain dealer—as I know one is on a big
seale—it can fix its rates on its boats irrespective of the Board?

Hon. Mr. Howr: Not irrespective, but it can make a contract with itself
and submit the contract to the Board. Then if approved, that is the contract.

Right Hon. Mr. MricaeN: Applicable to its own grain.

Hon. Mr. Howz: Quite.

Right Hon. Mr. MEicaEN: The company might get a great advantage there.

Hon. Mr. Howe: Tt comes out of the other pocket.

The CrAlRMAN: If the grain gets the advantage the ship loses it.

~ Right Hon. Mr. MercaEN: That is true; but the company gets the advantage
both on the grain and on the rate over its competitor.
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Hon. Mr. Brack: If a man owns the ship and the cargo he can carry the
cargo at whatever rate he likes.

Hon. Mr. Howe: No, he must apply the rate approved of by the Board.

The CuamrMaN: He can take his jack-knife out of one pocket and put it
into the other.

Hon. Mr. Brack: Yes, he can charge so much to the traffic and so much to
profit.

The CHAIRMAN: Anything else, Mr. Howe?

Hon. Mr. Howe: This regulation is applied to brokers. They perhaps play
an important part in breaking down rate schedules. That is their business.
They take a contract to move a commodity and then they will shop it around
among the carriers to obtain the lowest possible rates. The Bill provides they
shall not accept business at less than the rate approved by the Board.

Right Hon. Mr. MeiGHEN: They will virtually have nothing more to do.

Hon. Mr. Howe: I would not say that. At least it brings them under
regulation, which I think is important. ;

Hon. Mr. BaLuantyNE: How are the members of the Board going to arrive
at what would be a proper rate under certain conditions? They will have a
multiplicity of rates submitted to them. How will they come to a final
judgment? '

Hon. Mr. Howr: Exactly as they do now, I think, on railway rates, that is,
they will hold a hearing, sort out the various applicants and approve one of
the rates submitted, which will be the rate applied to the others.

?Hon. Mr. BarzantyNE: And all the others would have to abide by that
rate’?

Hon. Mr. Howe: Yes, as approved.

The CraRMAN: Is there anything else you want to ask the Minister?

Hon. Mr. Rosinson: I would like to ask one question. The Minister said
he thought the time would come either to abandon—perhaps he did not use that
word—the regulation of the railways, or else to regulate all kinds of traffic. I
was wondering whether he had any idea at all that it might be a good thing to
abandon this regulation.

Hon. Mr. Howe: I think not. I think the forces that worked to bring about
regulation in the first place will justify it to-day.

Right Hon. Mr. MeiGHEN: The answer to that is that there is no competition
for certain sections and at certain times, and that if there is no regulation the
railways can do what they like.

Hon. Mr. CaLper:“The public will not let you abandon.

Right Hon. Mr. MeicHEN: Wheat, in the winter time, would be at the merey
of the road.

Hon. Mr. RosinsoN: I have heard of many cases in the past in which the
railways have lost good business because they did not seem to have the power to
act promptly.

Hon. Mr. Brack: I can name instance after instance of that.

The CramrMaN: That is a matter that I should think might well be brought
to the attention of the railway companies.

Hon. Mr. Howg: I think the Chairman of the Railway Board will be very
helpful to you. He knows the background of regulation over many years, and I
think that other point, perhaps, can be reviewed as well.

~ Hon. Mr. Muruins: Did the Minister give any consideration to the ques-
tion of giving Manitoba the old time freight rates that were taken away in
19177 You are indebted to Manitoba for thirteen years, from 1917 to 1930.
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Manitoba made a contract with the railways that it should have control of
rates on all commodities from Manitoba to the head of the lakes. We had a ten
cent rate. 1 want to say for the benefit of the Minister that no farmer can exist
under the present rate structure. I know the railroads are not making any
money, but we had control of rates in the dld days, and this was taken away
in 1917. That control ought to be reinstated and given back to the province.
It was taken away as a war measure. No man can exist on the land to-day—
I am talking from experience—under the present rate structure.

Jim Hill one time went out to see what was wrong with Montana and the
country to the west of him, and when he came home the only way he could
keep the men on the land was to cut the rates in half.

As to the lake structure, I am a little doubtful that it will mean two or three
cents a bushel more to a man on his wheat. I would be a little afraid of it
costing the farmer more money for his wheat.

Hon. Mr. Howe: Fortunately the Minister does not make the rate.
Hon. Mr. MuLLiNs: But you have something to say with the Board.
Hon. Mr. Howe: Oh, no. I-am accused of it, but I do not do it.

The CuAmRMAN: The Minister would not get very far if he went monkeying
with the Chairman of the Board.

Hon. Mr. Hows: I think Mr. Guthrie will give me a clean bill of health.

I want to thank you, gentlemen, for listening to me so patiently. As I say,
this is a very difficult Bill, but I am sure it will receive your best consideration.
The Government sent it here because it felt that you would listen to the repre-
sentations of the interested parties and give it your best business judgment, and
we look for a very constructive review of the Bill.

The CuamMaN: This Committee is hard boiled, but you may rest assured
that it will give its best judgment on this Bill, as it does with respect to all bills.
We have no other object to serve than to get out of a bill what is good, if there
is good in it. There is no individual or set of individuals in the Senate, or in the
Committee, which has any consideration other than to make the legislation as
workable as possible.

Hon. Mr. Howe: I may say that my department is greatly indebted to this
Committee for the work it did on the Shipping Bill. That measure has been
in operation for several months, and there has been no disturbance.

The CrAmrMAN: Was it ever all proclaimed?
Hon. Mr. Howe: Oh, yes.
Hon. Mr. BaLtanTyNE: Coastwise too?

__ Hon. Mr. Howe: Yes, every part of the Shipping Act was proclaimed and
18 in operation.

The CHAIRMAN: Are there any more questions?

Hon. Mr. BaLLanTYNE: I want to compliment the Minister on many things,
particularly upon the fact that the rates of all harbours, in case of dispute, are
to be referred to the Railway Commission. There has been a variation from
coast to coast, and I think the provision in the Bill is an excellent one.

The CHAIRMAN: Gentlemen, we will meet this afternoon after the conclusion
of Senate business.

The Committee adjourned until after the Senate rises.
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AFTERNOON SITTING

The Standing Committee on Rallways, Telegraphs and Harbours, *bo wham
was referred the Bill B, an Act to establish a Board of Transport Commis-
sioners for Canada, with authority in respect of transport by rallways, shlps,
aircraft and motor vehicles, resumed this day at 3.40 p.m.

The CHAIRMAN: Who is to be heard this afternoon?
Right Hon. Mr. MecueN: The airways.

The CLerk oF THE Commirtee: Mr. A. Roy Brown, representing General
Airways Limited, and United Air Services Limited, Toronto.

The CHAIR‘\IAN Go on, Mr. Brown.

Mr. BRow~: Mr. Chairman and gentlemen, at the meetlng this morning it
appeared that nobody was prepared to attend and make any representations
at your meeting this afternoon. We have not had sufficient time to prepare
any written brief to present our views, but we have gone over the Bill as
carefully as time permitted, and there are certain questions we would like
to present for clarification or consideration, dealing partlcularly with Part IIT
on page No. 6. Clause 9 reads:

The provisions of the Railway Act relating to tolls and tariffs
and joint tariffs and the making of returns and the filing of statistics—

Stopping there for the moment. Aircraft operators to date have had no close
acquaintance with the Railway Act, and are not conversant with the returns
and statisties that it would be essential to make to comply with this provision
of the Act. I might say the aircraft operating industry is chiefly in the north
country, in co-operation with mining, and it has been necessary for us to keep
our rates down to a minimum, particularly in the earlier stages, where a pros-
pector is going out to attempt to discover potential mining ground; and then,
later on, in the stage where they think they have ground that is more than
rock. At that time they need to have their costs down to the lowest possible
figure. We are not conversant with what returns and statisties it will be
necessary for us to file to comply with the Railway Act, or if they are of such
a nature that we will have to have fairly large statistical departments which
would necessitate increasing our rates to cover that cost. At the present
time the prospector and miner are at us all the time to get prices down. We
have been doing that through inereasing volume, but this might mean increasing
cost. We w ()uld like to have some idea what \\ould be required of us to fulfil
this section.

The Cramrmax: That, Mr. Brown, is the nightmare of every man in business
in Canada to-day—keeping books for the Government.

Mr. BrowN: We have had to do a certain amount of that, sir, but we do
not wish it to get too cumbersome and onerous.

The CaARMAN: All right. Proceed.

Mr. Brown: May I get any information on that point?

Right Hon. Mr. MricaeN: How would it be to go ahead and get all the
answers at once when you are through?

The CrarrMAN: Mr. Brown is complaining, first, that this Bill if put into
operation may result in a multiplicity of returns such as are made by the

railvay companies, which would mean a material increase in the cost of
operation.

Hon. Mr. Cauper: He wants to know what is the nature of the return.
Send him a copy of it.

Mr. SMART: They are making rcturm now.
[Mr. A. Roy Brown.]




BILL B 15

Mr. Winson: Each company makes an annual return to us of their traffic,
the number of tons of freight, the number of pilots employed, the licensed
mechanics employed, and other details, in order that there may be some idea
of the extent of the industry. We have to have in conjunction with that the
operators’ statistics, and this year have provided a form, and they are
combining it with certain information about their capital expenses and financial
standing. So, instead of having to make two returns they will make a combined
return.

Hon. Mr. GriesBacH: How often are these returns made?
. Mr. WiLsoNn: Once a year.

The CHAIRMAN: Mr. Brown is afraid that you will be saying that these
will be returns similar to those which the railways make, and that their work
will be increased. '

Mr. Brown: I should like to know as to that.

The CuAmRMAN: The Railway Act says this at section 437:

Every railway, telegraph, telephone or express company that fails
or neglects to prepare and furnish to the Board within such time and in
such manner and form, and in accordance with such classifications, and
with such particulars and verification, as by or under this Act are required
or intended, '

(a) any return of its capital, traffic and working expenditure, or of any
other information required as indicated in the forms for the time
being required by the Board; or

(b) any monthly return of its traffic in accordance with the forms for
the time being required by the Board, if such monthly return is
required by the Minister; or

(¢) any other information which may be from time to time required
by the Board under this Act;

shall incur a penalty—

and so on. I suppose the information required depends on the Board. The
Railway Act does not seem to fix anything.

Mr. BrRowN: So that at the discretion of the Minister it may be increased
or decreased as deemed advisable?

The CrAmrMAN: Not the Minister, the Board. You are not under the
Minister.

Mr. BrowN: Then, in the same section it says:—

—and any trader or person engaged in transport by air contravening
or failing to comply with any such provision shall be guilty of an offence
and liable on summary conviction to a fine not exceeding one thousand
dollars and not less than one hundred dollars.

Will that come before the Board, and will the Board decide that there has been
a failure to comply? Who decides as to the failure?

Hon. Mr. ParenT: It means that there has to be resort to a court to get a
conviction.
Mr. Brown: Well, that is perfectly satisfactory.
Section 10 says:—
The Minister may license aircraft to transport passengers and goods
between points or places in Canada or between points or places in

Canada and points or places outside of Canada.
327712
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A large number of routes have been established where there is a regular service
operating to-day that may be termed interurban service. For example, General
Airways Limited are operating four services per day each way between Noranda
and Valdor.

Right Hon. Mr. MeiGHEN: Where is Valdor?

Mr. Brownx: Valdor is just east of Siscoe lake.

Right Hon. Mr. MEiGHEN: In Quebec province?

Mr. Brown: Yes, sir.

The Cuarman: What would the distance be?

Mr. BrowN: About 100 miles, sir.

Right Hon. Mr. MeiGHEN: I do not see how that could come under this BIH
at all.

Mr. SmaArT: The regulation of the air service is a Federal matter.

Right Hon. Mr. MeicHEN: Under the aviation system?

Mr. SMART; Yes.

Mr. BrowN (Reading):

The Minister may license aircraft to transport passengers and goods
between points or places—
Now, we have been operating there for a number of years, and it seems to me
that according to the Act the Minister may, if he wishes, refuse to permit us
to continue operation. Is that correct, sir?

Mr. SmarT: The Minister now has the right to license you. You have been
allowed to operate in that north country without licences.

Mr. BrowN: As a matter of fact, Mr. Smart, when we started it was not an
interurban service, and the towns of Valdor and Bourlamaque have built up by
reason of the service we established.

Mr. SMmART: Quite so.

Mr. Brown: As I read the Bill, the Minister may, at his discretion, stop us
at any time. 1

Mr. Smart: There is no intention of interfering with that northern operation,
because it is not a really permanent thing. It may be running for a year or two, -
and then the whole character of it may change. There has not been any attempt
to put any restrictions on until the situation is crystallized. The immediate
question is the Trans-Canada Airways more than anything else, and there
will not be any arbitrary action taken to put out of busmess people who are
working in that north country.

Mr. Brown: It was just my reading of it.

Mr. Smarr: Unquestionably the power is there to enable the Minister to
license.

Hon. Mr. CALpER: It is there now.

Mr. SmarT: Yes. Without this Act the Minister could refuse to give you a
licence to operate between those two towns, but there is not any intention on the
part of the Minister to take that right from you. That north country is in the
dgvelopment stage, and there is no intention of interfering until we know more
about it.

Right Hon. Mr. MEIGHEN: Mr. Smart has indicated that the proposal is
that the Board shall have control of tolls and tariffs, in the same way that it has
with respect to railways under the Railway Act. But the Minister will have
control of licences.

Mr. SmarT: Yes.
[Mr. A. Roy Brown.]
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Right Hon. Mr. MeiGHEN: Whereas those of the railways are under the
Railway Act. :

Mr. Smart: That is quite true. The present Aviation Act authorizes the
Minister to license.

, Right Hon. Mr. MEGHEN: But when tolls and tariffs are controlled in one
place, would it not be better to have the licensing there too?

Mr. Smart: Well, Mr. Meighen, you are going to get into a duplication of
staff, because this system of licensing is not the only thing the Airways Depart-
ment is up against. There is the inspection and examination of pilots, the
issuing of certificates; there are all sorts of specifications as to the type of loads
that machines can carry, and a thousand and one things. The attempt there
is to put the control of rates under a judicial body, and to leave matters of
administration in the administrative department.

Mr. BrowN: Subsection 4, of section 10 reads:—

The Minister may in the licence prescribe the route or routes which
the aircraft named therein may follow and the schedule of services which
shall be maintained.

Mr. Smart says, as I understand it, that this is not going to be applicable
to northern flying. If that is the general interpretation of the Act, then there
is no point in my referring to it, because at the moment we are only interested
in northern flying. So far as northern flying is concerned, I might say it is
going to be some years, probably, before the Trans Canada is going to have
the same volume of traffic either in pounds of express or passengers as the
northern area operators are carrying to the mining areas now. If our mining
continues to develop as it has been, we are going to lead the Trans Canada for
some time to come, apparently.

Right Hon. Mr. MEIGHEN: Apparently your routes have to be changed
from week to week, have they?

Mr. BRowN: Yes.

Mr. SmART: That is one of the difficulties in that northern situation to-day.
There is no permanency to it. The situation is entirely new and uncrystallized.
Section 12 says:

This Part shall not come into force in, or in respect of, any part
of Canada until proclaimed by the Governor in Council to be in force
in, or in respect of, such specified part of Canada.

(2) The Governor in Council may by regulation exempt any air-
craft or class of aircraft from the operation of this Part.

Mr. BrowN: Well, on this particular route that I have been referring to
we have been operating a scheduled service now for over five years. I do not
know whether you would call that permanent, but it has been fairly regular

during that time. That is getting close to an established service, I should
think.

Mr. Smart: Will not the operation of this Act have a tendency to protect
you in what you have got?
Mr. BrowN: I hope so.

Mr. Smart: If we do not have the right to license, then Tom, Dick and
Harry will be able to come in on top of you.

Mr. BRowN: I agree with you there. We are having that all the time.
But what I was wondering was whether on this route we would be able to
land where traffic demanded at the time, with variation, or whether we would
be required to stop at certain places regularly regardless of traffic demands.
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Mr. SMART: I do not think you need worry about that sort of thing. When
we find out the situation, the conditions that appertain in the region where
the operations are carried on will be taken care of in connection with the
licensing.

Hon. Mr. PARENT: Are you suggesting, Mr. Brown, that you should have
a monopoly of the traffic up there?

Mr. BrRowN: No, sir, not necessarily. We have never had that idea.

Hon. Mr. PARENT: Have you that in mind?

Mr. BrRowN: No.

: Hon. Mr. PARENT: In that territory there I'pr%ume you already have a
landing place, have you?

Mr. BRowN: Yes.
Hon. Mr. PARENT: Are you satisfied with it?
Mr. BRowN: Yes.

Hon. Mr. PARENT: Have you a right from the provincial government to
land there or have you purchased the property?

Mr. Breown: We land on the lake at Sullivan. We have built our own
dock there at our own expense and put up our own building on the dock for
the comfort of our passengers. I may say that our passengers use that and
our competitors step right in and take our passengers out of our own building.
There is keen competition.

Hon. Mr. PARENT: You are rendering a good service, no doubt about that.
Mr. BrowN: Thank you, sir.
Subsection 2, of section 11, on page 7, says:—

If any goods or passengers are transported contrary to the provisions
of this Part or otherwise than in accordance with the terms of the licence
of the aircraft, the owner or other person operating the aircraft shall be
liable upon summary conviction to a fine not exceeding five hundred
dollars and not less than two hundred dollars, and every aircraft by
means of which goods or passengers are transported contrary to the
provisions of this Part shall be subject to forfeiture as hereinafter.
provided.

That again is a matter that must be dealt with in court, I presume.
Right Hon. Mr. MEIGHEN: Yes. It seems to me that the person operat-
ing should not be liable. Should not the owner alone be liable?

Mr. BRowN: As Mr. Smart mentioned, sir, this industry is relatively new.
Our pilots are licensed by the Department and authorized to fly aireraft. The
only control we have over them is in the fact that they have their commercial
or transport licence, as the case may be. We know them and trust them
with one of our aircraft, aircraft that may be valued at anything from $20,000
to $40,000. Aircraft are pretty expensive here in Canada, with the duties on
them. The pilots leave from a base, and the minute they do so we have no
control over them, so far as the company is concerned, other than what I have
mentioned. Now, if they make a breach of air regulations, which the company
does not condone or approve of, it seems a bit of a hardship that the company
should be responsible for such breach. Of course, it would be my feeling that
if the company condoned or approved of the breach, the pilot should not be
responsible at all, the company alone should be responsible. But in the case
of a breach, a technical breach, of which the company has no knowledge, it
seems rather unfair that the company should be held responsible.

The Cuammvan: How would that theory apply in regard to automobiles?
If my chauffeur, whom I trust, runs amuck with my car, I have to settle for
any damages.

[Mr. A. Roy Brown.]
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‘Mr. BrowxN: Quite true, sir. But in the case of a technical breach I do
not think the company should be responsible, where there has been no injury
to anyone. Then, dealing with the question of rates and errors in quoting
rates, a pilot in taking a prospector out to look over a new area may circle
. the area, may wait for a day and give the prospector a day’s free service of
. the aircraft, which he should not do; and he may come back and report that
~ the weather was such that he could not take off. You simply have no control
over that at all. But if that causes a breach of the Act, as it really should
do, then the company is responsible.

Mr. Smart: May I interject here that section 11 states:—

No goods or passengers shall be transported by air in Canada by

means of any aircraft other than an aircraft licensed under this part.

This thing refers to the rate situation under the control of the Board. As

it is now, for instance, pilots are responsible for seeing that their machines are

not overloaded. If one of our inspectors catches an overloaded aircraft the

pilot is grounded, he is personally responsible. That is so that pilots will not

overload their individual eraft. I should take this particular clause to refer
more to the charging of rates.

Mr. Brown: That is just exactly the point I am making.

Mr. Smarr: Well, if it is a breach in connection with the charging of rates,
then the owner is really the responsible party.

Mr. Brown: In most cases in actual practice, so far as our company is
concerned, in dealing with occasional and transient business and special business,
the pilot sets his own rates with the prospector or traveller.

The Cuamrman: He is really the agent of the company. He must be the
agent, in making those rates.

Mr. Brown: Yes, sir. That does not refer to schedule service. Where a
prospector is going into an area, in many cases he will not disclose exactly
where he wants to go, because he does not wish other prospectors to know where
he thinks good prospecting territory is. He will tell you only within fifty miles
of where he wants to go, and you have to take him there and set a rate to
cover that. The pilot is the only one who will know where he left that man.
It is in a case like that, where the pilot may make an infringement of the rate
structure, that I am concerned about the company’s responsibility.

Subsection (3) of section 11, page 7, says:—

The Collector of Customs at any port or airport in Canada may, if
he believes that an offence has been committed against this Part, detain
the aircraft pending the disposition of any complaint or charge and the
payment of any fine imposed in respect of such offence.

I should like to know roughly how long that procedure might take. 1T
do not want to give the impression that I am advocating the abandonment
of rate control structure. I am entirely in favour of a rate control structure,
and I think the industry needs it in the very worst way at the present time.
But I also think that we want to get it in such a way that it will not hamper
the industry. Right now I know of an aircraft which has been reported to me
by an official of the Customs Department as grounded and seized by the Depart-
ment, for not coming into Canada properly, yvet that aircraft is still in operation.
I was just wondering how long it will take this Department to act and stop a
man. The point T have in mind is this: a rate structure is set up, which every-
body agrees is fair and equitable, and I tell every employee in our company,
“You have got to live up to that rate exactly.” Supposing a competitor comes
in and makes a quotation lower than that rate. We lose business. We com-
plain. In the meantime he carries on. How long will it be before he is stopped?

The Caamman: T suppose there will be a penalty for doing it.

Mr. Brown: Yes, sir, that is prescribed here.

i
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The CaatrMaN: Then if he goes on there will be another penalty imposed.
You mean he can keep on doing it until penalized? j

Mr. Brown: Yes. In the meantime he has done the business and we have
lost it by adhering to the rates. We are in that position now so far as that par-
ticular aircraft I have referred to is concerned. The operator is going on and
can quote lower rates. The customs officials told me the aircraft is officially
seized, but he is still operating it.

The CraRMAN: I do not know whether we have any person here from the
Customs Department to tell us about that.

Hon. Mr. Daxpuranp: I thought you were leading up to the point of
complaining that your aircraft was being detained too long.

Mr. BrowN: No. I do not object to that if we commit an offence; but I do
not want the competing operator to be able still to continue for an indefinite
period at lower than the schedule rates without anything being done about it.
That is my point.

The Cuamrman: Has the operator of the other company been condemned -

and punished?
Mr. BrowN: No, the case is still pending.
The CHAIRMAN: You think the trial is being delayed too long.

Right Hon. Mr. MEeicHEN: I notice here the cancellation of the licence is
under the Board, and the granting is under the Minister. I cannot help but
think you have taken the more awkward instead of the simpler way.

Hon. Mr. DanpuranDp: I suppose the licensing means profit to the Treasury.

Right Hon. Mr. MEicHEN: The Treasury ought to get it anyway.

Hon. Mr. Horner: I understood that anything seized by the Customs
Department was held until the disposition of the case.

The CuARMAN: Mr. Brown is complaining that not only is the aircraft not
being held, but it is being operated. Would not that matter lie with the Customs
Department

Mr. Smart: Of course it is a customs matter pure and simple.

Mr. Brown: The only reason I mention that, sir, is that we have had no-
experience with the Railway Board. I thought that was one instance of an

infringement of the rules of a Government Department, and I was just judging
that as an example of the time element.

Mr. SmarT: The Collector of Customs has nothing to do with the Board of
Railway Commissioners.

Mr. Brown: I appreciate that.

Mr. SmarT: Any infraction under the Customs Act gives the Collector of
Customs a right to seize the machine. The matter has nothing to do with the
Board of Railway Commissioners.

Mr. BrownN: As I have said, my only reason for mentioning the matter is
that it is an example of the time element involved in departmental action.

Hon. Mr. Artaurs: Who seized this particular plane which you speak of,
the Customs Department or the Railway Department

Mr. Brown: The Customs Department was supposed to have seized the
plane, but it is still working—or was until recently.

Now I come to page 10 of the Bill. I wish to deal with part VI. Section 22,
subsection 2, provides:

Particulars of an agreed charge shall be lodged with the Board within
seven days after the date of the agreement, and notice of an application
to the Board for its approval of the agreed charge shall be given in such
manner as the Board may direct.

[Mr. A. Roy Brown.]
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May I inquire how the basis of these charges is going to be set? That, I can
see, will cause a great deal of difficulty, for the reason that operating costs vary
_ in different areas. In one area the aircraft operator has to pay highway tax
on his gasoline; in another area he pays that tax and gets a drawback; in one
area the basic price of gas is higher than in another area. Our gasoline prices
are a very high element of our costs. There is also a variation in cost according
to the particular type and size of aircraft in operation. Aireraft operators as a
whole would very much appreciate sitting in with the Board and assisting as far
as possible in arriving at a fair rate, for it is going to be a very difficult matter
to agree upon.

Right Hon. Mr. MecuEN: It can of course vary with localities.

Mr. Brown: Yes, sir, it does distinctly.

Right Hon. Mr. Meicaen: Could you give us a break-down of operating
costs of aireraft, showing what percentage is covered by oil and gasoline, what
by depreciation, what by interest and capital costs, and so forth? It would be
very useful to us. :

Mr. Brown: I could not give that break-down to you right offhand. If I
were in my office I could give the information at a moment’s notice. I can get
it for you.

Right Hon. Mr. MeigHEN: I think it would be useful.
The CaARMAN: You can send us a copy.
Right Hon. Mr. MeicHEN: You are in Ottawa, are you not?

Mr. Brown: No, sir. Most of our operations are in northern Quebec and
northern Ontario. We have our head office in Toronto, but I shall be very glad
to come here at any time and assist in any way I can. E

Hon. Mr. PagenT: Mr. Brown, does it happen occasionally that you have
to arrange a rush trip of some kind? For instance, you may be required this
afternoon to start to-morrow on a trip. How under those circumstances could
you make an agreement seven days in advance under the procedure provided
by the Board of Railway Commissioners?

Mr. BRownN: That is just the point I was coming to, sir. In many, many
cases dealing with injured men in the Quebec area, which is highly settled com-
pared with ordinary bush country and enjoys an efficient telephone service, we
may receive a call that they have an injured man at Lamaque, for instance, and
asking us how soon we can-pick him up at the Sullivan dock. We answer that
we will be there in twenty minutes or an hour, as the case may be. The man is
kept as comfortable as possible at Lamaque until we are ready to pick him up
at the dock and take him to the nearest hospital, which is at Amos. There can
be no previous definite arrangement with respect to trips of that kind. In the
case too of prospectors going into new areas you never know when they are
coming. Suppose a prospector wants to get in right away—and he usually does
—you have to quote him a rate. The prospective trip covers an area in relation
to which probably there is no record of any one moving in before. The pros-
pector cannot wait until you have sent in your rate to the Board for approval
and been told that it must be so and so. In order not to hamper the industry
there will have to be some elastic left in there which will permit us to go ahead
and carry a mining man wherever he wishes to go in a new area.

Hon. Mr. CaLper: Mr. Brown, don’t you think that is a matter which will
be taken into consideration by the Board of Railway Commissioners?

Mr. BrowN: Yes, sir, I truly do.

Hox_l. Mr. Catper: You have referred to all sorts of conditions which may
prevail in that northern country. We cannot deal with those conditions in the
Bill itself; we can only direct the Board to make such rules and regulations
with respect to that particular area so that you may be taken care of.
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Mr. Brown: That is exactly why I spoke about it.
Hon. Mr. Gurarie: There is an emergency regulation of the Board now
to deal with those cases which you speak of. The regulation reads:—

To provide for the prompt shipment of any freight which may unex-
pectedly offer, and for which no suitable tariffs have been prepared, on
condition that the filing and publication of such tariffs be immediately
proceeded with, except where special notice has been issued to cover
an individual consignment and the rate is not of a permanent character.

All you have to do is make your rate and file it.

Mr. Brown: All I have to say, sir, is that I am not conversant with the
Railway Act.

Hon. Mr. Gurarie: This is a regulation passed under the Railway Act.

Mr. Brown: Thank you, sir.

May 1 call attention now to subsection 11 at page 12:—

On any application under this section, the Board shall have regard
to all considerations which appear to it to be relevant and, in particular,
to the effect which the making of the agreed charge or the fixing of a
charge is likely to have, or has had, on—
(@) the net revenue of the carrier.
That particular point has already been referred to in what I have said as to
the rate structure. I think it very advisable in the best interests of the industry
that the aircraft operators should have an opportunity when the rate structure
is being set to sit in with the Board and explain their problems, their difficulties,
and their requirements if they are to continue as operators.

That is all I have to say, sir.

Hon. Mr. Rosingon: Mr. Brown, do you get any subsidies?

Mr. Brown: No, sir.

The Caammax: Does anyone else desire to ask Mr. Brown a few questions?

After discussing the matter with the Minister and the officers of the Depart-
ment I reached the conclusion that this Bill will meet a lot of new conditions,
particularly in regard to aircraft, and that those conditions will have to be
dealt with in a reasonable spirit by way of regulations. :

Now for something of personal interest. Mr. Brown was responsible for -
bringing down von Richthofen, the German ace. I have called your attention
to his exploit during the war in order that you might know what kind of man
you have been listening to. It seems to me that such a man will run his aireraft
all right, anyway, whatever the other fellows may do. Is there any person else?

Mr. Brown: There are two other aireraft companies represented here.

The CaamMAaN: The Clerk of the Committee says we have arranged a
day for the Canadian Airways to come from Winnipeg. Does that include these
people?

The Crerxk of the CommiTTEE: Their traffic manager is not here.

The Craamrman: Is there anything you would like to say anyway?

Mr. Starrerr: I think Mr. Brown has covered the situation, sir.

The CuAlRMAN: Is there anybody else to be heard on the airways? Does
any person wish to say anything on any phase of the Bill?

Hon. Mr. CaLpeEr: I suggested this morning that we should run through
the Bill hurriedly.

The Crammwman: Very well. If no person else wants to say anything, we
will go back to the beginning of the Bill.

Hon. Mr. BavLantyne: Mr. Chairman, I am sure that all the members
of this Committee thoroughly appreciate the kind courtesy of the Minister in
appearing before us this morning and so fully explaining the cardinal principles
of the Bill. At the time when the Minister was addressing the Committee I

[Mr. A. Roy Brown.]
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had not had an opportunity of reading the Bill. When the Minister came to
Part V, section 19 of the Bill, I was particularly interested and paid very close
attention to his remarks, which were as follows:—
There are one or two other clauses that, perhaps, might be of interest.
Part V gives the Board power to review harbour tolls. It applies only
to the national harbours and properties owned by the Government. The
difficulty we have now is that we are both operators of the harbours and
the rate-fixing body. We apply a rate, objections are taken and we are
in the position of interested parties in that we are interested in the
revenues. We believe it would help our administration greatly if any rate
could be subject to review by a judicial board. Then if we install a rate
and protests are made, instead of the matter coming to us, interested
parties, it could be brought before the Railway Board. We would have
to make our case, the user of the dock would make his case, and the Board
would give a ruling.

Then, in reply to the question of the Chairman, “ Just as with a railway ”’?
the Minister said, “ Yes, much the same.”

Later in the proceedings I made the following remarks:—

I want to compliment the Minister on many things, parficularly
upon the fact that the rates of all harbours, in case of dispute, are to be
referred to the Railway Commission. There has been a variation from
coast to coast, and I think the provision in the Bill is an excellent one.

I desire now to say that I certainly got the impression from the Minister’s
remarks that, when any objection was raised in regard to any harbour toll after
the rates had first of all been prepared by the various port managers, referred
to the National Harbours Commission, and finally approved by the Minister
and Governor in Council, should necessity arise owing to a complaint in regard
to those rates and a reference be made to the Railway Commission the decision
of that body would be final, subject to the approval of the Governor in Council.
I find, however, from a reading of part V of the Bill, that if any interests
affected desire to make any complaint with regard to rates being diseriminatory,
or too high or too low, they first of all have to register such complaint with the
Minister of Transport, and he alone will decide whether or not the matter should
be referred to the Railway Board. If the Minister decides to refer it to the
Board of Railway Commissioners, after they have heard all the contentions
pro and con and finally come to a decision in the matter, it is referred to the
Minister “ for such action as he deems fit,” to use the language of the Bill. The
Minister may decide to take no action whatsoever, in which case those who laid
the complaint would get no decision.

I desire now to say that when we come to consider this clause again we
should not only make the decision of the Railway Commission final, subject to
the statutory necessity of it being approved by the Governor in Council, but we
should go a step further and provide that all complaints with respect to tolls in
our national harbours should be made not to the Minister, but direct to the
Railway Commission.

I desire to make it perfectly clear that I have no wish whatsoever—and I
am sure I am voicing the opinion of this Committee—to unduly ecriticize this
Bill or hamper its operation in any way. On the contrary, it is my desire that
our suggestions should be of a constructive character and helpful to the Minister.
However, my own experience as Minister of Marine and as Harbour Commis-
sioner at the port of Montreal, would certainly lead me to welcome the reference

of all charges that might be made against harbour tolls to the Railway Commis-
sion and not to me as minister. '

The Committee proceeded to examine the Bill.

At 5.40 p.m. the Committee adjourned until to-morrow at 10.30 a.m.
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 MINUTES OF EVIDENCE

THE SENATE,
THURSDAY, February 11, 1937

The Standing Committee on Railways, Telegraphs and Harbours, to whom
was referred Bill B, intituled “An Act to establish a Board of Transport Com-
missioners for Canada, with authority in respect of transport by railways,
ships, aircraft and motor vehicles,” met this day at 10.30 a.m.

Right Hon. George P. Graham, Chairman.

The CHAIRMAN: Gentlemen, this morning we are to hear from the carriers.
1 suppose by the carriers we mean the representatives of the railways and of
the steamships.

Hon. Mr. DaNpburaND: Gentlemen, I draw your attention to that very
important clause, No. 22, which is a departure from the policies followed in the
past with regard to rigid rules fixing rates. Clause 22 says:—

Notwithstanding anything in the Railway Act, or in this Act or in
any other statute, a carrier may make such charge or charges for the
transport of the goods of any trader or for the transport of any part of
his goods as may be agreed between the carrier and that trader: Provided
that any such agreed charge shall require the approval of the Board—

etc. I have asked for some information as to how this operates in England,
where the rule is now in existence, and Mr. Allen and Mr." Evans will give us
some information. Mr. Allen is from the C.N.R. and Mr. Evans from the C.P.R.

BERNARD ALLEN (Economist, Bureau of Economics, Canadian National
Railways) : As you no doubt know, the English railways in 1921 were consoli-
dated into four groups. At this particular time in the 1921 Railway Act there
was permission granted for a reduction from the standard rates, as approved
by the rate tribunal, to the extent of 40 per cent, without the consent of the
tribunal.

The CHAIRMAN: What does the tribunal there correspond to here?

Mr. ALLEN: The Board of Railway Commissioners. At that particular
time a set of standard rates was set up for the operation of the English railways,
dividing traffic into twenty classes, and the l.c.l. traffic, or package freight, was
generally classed within the classification of 10 to 20 of that classification.

In 1933 the railways were permitted by the Road and Rail Traffic Act
to enter into these so-called agreed charges. The part of Bill B treating of this
subject is practically a copy, as I see it, of the English Act.

Right Hon. Mr. MEIGHEN: Passed in 1933.

Mr. ALLEN: Passed in 1933, the Road and Rail Traffic Act. Under this
Act the railway is free to quote this rate, provided it has the approval of the
rate tribunal. The tribunal, to my knowledge, has not rescinded any of the
contracts that have been in effect, and I understand that under that English Act
the provision for the withdrawal of approval can only take effect at the end
of the year, provided it is an agreed charge; without that, at the end of the
time set in the contract.

__In order to arrive at the rates on these agreed charges, the trader and the
railway get together and make an examination of the trader’s traffic—either
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all his traffic, or any portion of it that he wants covered by this agreed charge.
Following the survey that is made of the movement of that traffic, rail rates are
then applied to that particular movement, regardless of whether it is by rail,
coastal, canal or highway. They apply their own standard rates to determine

what they would get at the normal rates. At the same time the actual cost

to the shipper is determined and he reveals to the railways the actual expense

to which he has been put to get that traffic moved by any agency; and once

those figures are determined the agreement and the charge from then on is a

matter of dickering.

Right Hon. Mr. MuicaeN: What is the good of finding out the cost if they
never do anything? ;

Mr. Aven: There is an effort to find out to what extent they had to cut
their rates to get this traffic. They want to know their position. It is largely
for the information of the railway itself, and I presume it would be information
at the hearing before the tribunal.

Right Hon. Mr. MricaeN: The whole purpose is to enable the railways,
by means of these exceptional rates, to compete with highway traffic.

Mr. Arvren: It is a machine of freedom, granted to the railways to meet
competition as they find it.

Right Hon. Mr. MeicHEN: They can make what,rates they like, provided
all the facts are known to the tribunal.

Mr. ALLen: Not necessarily.

Hon. Mr. Catper: Is the position this? So far as the present law is con-
cerned, once the Board of Railway Commissioners fix a rate, we will say on
wheat, at 10 cents a bushel, the railway company cannot ship it at less than that
price.

Mr. Artex: I am not competent to say that.

Right Hon. Mr. MeigaEN: In Canada.

Mr. AvLen: Here? 1 do not think they can. I am not competent to say
that. I do not think they can.

Right Hon. Mr. MeicaEN: Of course they can not.

Hon. Mr. Catper: Take the case of all the schedules of rates fixed by the
Board for all commodities. The railway companies cannot haul any of those
commodities at a lower rate than that fixed by the Board.

Mr. ArLLen: I would think not.
~ Hon. Mr. Carper: And the object of these clauses about agreed contracts
18 to provide that the railway companies may, where they see competitors hauling

goods at a lower rate than the rate fixed by the Board, have an opportunity to
a chance to get business.

Mr. AvLen: To meet that competition.

Hon. Mr. Brack: This clause is a trading proposition, it gives the railways
a change to get business.

Mr. ArLLEx: Yes.

Hon. Mr. Brack: Under the English Act a shipper and a carrier come
together on a lower rate for a period—

Mr. AvLen: We presume it is lower.

Hon. Mr. Brack: Let us assume that it is.

Mr. ArurLEn: Yes.

Hon. Mr. Brack: Then, does the carrier make that rate available to all
other shippers of similar goods?

[Mr. Bernard Allén.]
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Mr. Auex: Under the operation of the English Act any trader may go
before the rate tribunal and ask for such a rate. The rate tribunal will investi-
gate the movement of his traffic, and if the two traffics are identical or practically
identical he will undoubtedly get the same rate. If they are not, if the average
distance of haul is different, or the traffic is of different types, I doubt if he will
get the rate. But he will get a rate to which the tribunal thinks he is entitled.

Hon. Mr. Buack: Suppose there are two shippers of steel products, and one
makes an agreement with the railway to carry its products a certain distance at
a fixed rate, would not that be open under the agreement to another manufac-
turer of the same product?

Mr. AuLex: If he had precisely the same product moving from the same
point of origin to the same destination, yes.

Right Hon. Mr. MeteHEN: But he would have to go to the tribunal?
Mr. ALLEN: Yes.
Hon. Mr. Buack: He does not get it unless he also makes application?

Mr. ArLex: I do not think so. I doubt very much if these.agreed charges
have been extended to heavy industry traffic to any great extent. The thing
started in this way—and possibly this is the most spectacular instance of agreed
charges. The four English railways agreed to move all the shipments of the
Woolworth Company of Great Britain, that is to any place in Great Britain,
as the company desires, for four per cent of the annual money turn over of the
Woolworth stores. In order to give you some idea of the flexibility of the system
over there, I have a page of notices of public hearings by the rates tribunal.
It shows that the first rate will be based upon so much per package; the second,
per live pig; the third, per ton on dyed and celanese goods; the fourth, per live
pig; the fifth, per live pig; the next, per ton; the next, per cylinder of gas—
these are probably oxygen gas cylinders; the next, dolls in cases, empties to be
returned to suppliers; and so on. There are several per ton rates here.

Right Hon. Mr. MeiGHEN: These are all in relation to applications for
agreed rates?

Mr. ALLEN: It is a notice by the rates tribunal that applications have been
made. What I have here is a notice to the public that has been published in
“Modern Transport.” Besides that, the English railways have established
permanent addresses in twelve cities in Great Britain where information about
these agreed charges can always be had. A list of those towns are here, with
those addresses.

Hon. Mr. GriesBacH: Great Britain has a comparatively small area and
forty millions of people, with tremendous industrial development. In Canada
we have an enormous area and a population only about a quarter as large as
_Grreat Britain’s. If the English system were applied here, would it not result
in a multiplicity of tariffs? Would the Board of Railway Commissioners ever
be able to grapple with them?

__ Mr. Arten: The traffic that is moved on English railways is in no sense
different from that moved on Canadian railways. If you go into an English
freight shed you find the same kind of packages as you find here, shipped under
the same conditions. The system works over there. Conditions are different
hgre, it is true, but. I doubt very much that because they are different the system
will not work here. ;

R_ight Hon. Mr. MeicHEN: Is there in England anything like this Act
applying to other than railway traffic? -
tMr. ArLeN: No. All the other competing agencies are free to make agree-
ments.

Right Hon. Mr. MeicHEN: What is bothering me is how this can be applied
to, say, air traffic, unless with respect to regular routes.
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Mr. ALLen: Air traffic is faster than rail traffic, and it is quite conceivable”:_
that, under an agreed service, stuff that is now moving by rail could be moved
by air.

Hon. Mr. Danpuranp: Or by water. 1

Mr. AuLen: Yes. Possibly under an agreement that kind of thing could be
ironed out. :

Right Hon. Mr. MercaeEN: You think it would be practicable to use this :
agreed charges system in other spheres.

Mr. Auten: Yes. I think it is being done now, because contracts must be
made to-day.

Right Hon. Mr. MreicHEN: But that is different from a contract system
supervised by a commission. In England there is no attempt to supervise the
agreed charges plan in other spheres than the railways. It has struck me that
there might be much difficulty in extending supervision to other spheres, because
air traffic and boat traffic is not run in quite the same way as rail traffic, over
such regular routes, for instance. ;

Mr. ALLen: I see no reason why it will not work in this country. To me it
is a perfectly feasible arrangement that is flexible enough to meet the require-
ments of shippers.

The CuarmaN: Did I understand you to say that a railway which entered
into an agreement to ship certain goods at a certain rate would have authority to
have that traffic handled partly by air, partly by water and partly by rail?

Mr. Auren: I did not say that, sir, but I do not think there is any limitation
placed on a railway as to how goods shall be moved, unless a limitation were
written into the contract.

. _Hon. Mr. Brack: Once a rate is agreed upon between a shipper and carrier
in England, is that rate made public?

Mr. Auen: Oh, yes. The hearing is public and everything about it is
public. I have a list here of some 100 hearings.

Hon. Mr. CatpeEr: Mr. Allen, there must be a separate application for each
of these agreed rates?

Mr. Auen: Yes sir, but each one is a separate contract, arrived at by
mutual agreement between a trader and a railway or a group of railways.

Hon. Mr. CaLper: And the Board of Railway Commissioners must consider
every agreement separately?
Mr. ALLen: Yes.

Hon. Mr. Cawper: I am afraid the Board is going to be rushed with work.
Let us take the case of shipment of fruit, say, from the Niagara area to Montreal
at an agreed rate. Suppose the distance is 150 miles. If a fruit grower in British
Columbia wanted to ship fruit the same distance at the same rate, he would
have to make application to the Board?

Mr. Arrex: I do not think a man in British Columbia who was shipping
fruit 150 miles would be aggrieved by reason of a contract affecting shipments
between the Niagara Peninsula and Montreal. If he was, he would get the same
rate; but if he was not, he would not get it. :

Hon. Mr. Carper: Perhaps I have not made myself clear. A man in British
Columbia ascertains that a fruit grower in the Niagara district has made an
agreement with a railway whereby he can move his fruit 150 miles at a certain
rate. The British Columbia man says, “ I want that rate; it is only half what I
am paying.” Now, if he made application to the Board—not to a railway, but
to the Board—for the privilege of moving his fruit 150 miles at the same rate
per mile, would he likely get it?

[Mr. Bernard Allen.]
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Mr. ALLex: He might and he might not. I could not say.

Hon. Mr. Catper: What circumstances would enter into it?

Mr. ALLeN: It is a generally understood thing that railways are not going
to enter into agreed charges with a shipper who is moving all his goods by rail
to-day. This is a means for the railways to get traffic. If there is competition in
British Columbia as there is here, I see no reason why the shipper in British
Columbia would not get the same rate as an Ontario shipper.

Hon. Mr. Catper: It depends upon competition?

Mr. ALien: It does, naturally.

Right Hon. Mr. MewHEN: I should not think that the rate in British
Columbia would be affected at all by the rate here. But if one fruit grower in
the Niagara district had an agreed rate for shipments to Montreal, another fruit
grower in the same district would probably be able to put up a pretty good
case to the Railway Board for getting the same rate himself.

Hon. Mr. DanpuranD: I should like to state to the Committee that we are
privileged to have with us the Chairman of the Board of Railway Commissioners,
Hon. Mr. Guthrie, and I have asked him if he would tell us what difficulties there
would be in the application of this Bill if the Bill goes into effect.

The CHAIRMAN: Are we through with Mr. Allen? And has Mr. Allen any-
‘thing himself to add?

Mr. AvLen: I think I am through, sir.

Hon. Mr. DANDURAND: My idea with regard to Mr. Allen and Mr. Evans
~was that they would give the Committee their opinion as to how the law in
England was working.

The CHaRMAN: I think this is the most interesting feature we have had,
so far.

Hon. Mr. ParenT: Mr. Allen, will you tell the Committee what kind of
publicity is given to the various tariffs in Great Britain?

Mr. AuLen: I cannot answer the question completely, sir. I do know
that in the leading transport journals of Great Britain the dates of the hearings
and some particulars of each and every individual case are advertised. In
addition to that, the Board of Transport have set up in twelve cities permanent
addresses at which any trader may receive full information respecting any
agreements that are before the Board.

Right Hon. Mr. MercuEN: Or that have been before it.

Mr, ALLen: Yes, or that have been before it.

Hon. Mr. ParenT: You yourself do not know, I suppose, where the various
tariffs are published? Are they posted up in the streets or in railway stations?

Mr. AruLen: The English railways have in effect to-day something near
one million exceptional rates, and these exceptional rates are only posted at the
station of origin and the station of destination of the traffic in each case, and
they are filed with the rates tribunal. The rates tribunal issues at stated periods
notices of thousands and thousands of rates that have been made.

Hon. Mr. ParenT: In a newspaper?

Mr. ALLen: No, not in a newspaper but in one of the official publications
of the rates tribunal. And of course the rates are always kept at the head
offices of the railways. =

Right Hon. Mr. MricaEN: Those million rates are not the agreed rates?

Mr. AuLen: No, they are exeeptional rates.

Right Hon, Mr. Mercae~x: What is the difference?

Mr. ALren: They are not comprehensive, For instance, a rate is made for

shipping of beer from one town to another, and that rate is open to all shippers
of beer between those two places.
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Right Hon. Mr. MEiGHEN: Is that not an agreed rate?

Mr. ArLen: Noj; it is a reduction from the standard charge. There is no
agreement on the part of a shipper to ship all his goods by the railway.

Right Hon. Mr. MeiGHEN: But it is made with the approval of the tribunal?

Mr., Awren: No. It is done without the consent of the Board. The
standard rate can be cut up to 40 per cent without permission of the transport
tribunal.

Right Hon. Mr, MeicHEN: I thought that 40 per cent feature had to do
with the agreed rates.

Mr. AvLen: No. The railways there have two instruments to meet com-
petition: one is the power to make exceptional rates under the first Act; and
the second is power to make these agreed charges.

Hon. Mr. RoBIiNsoN: Are you suggesting that the railways here should have
power to make such exceptional rates, as you call them?

Mr. Arien: I do not think we have any standard rate in the Dominion
of Canada on which to base such reductions. In Great Britain there is a
standard rate, on a mileage basis, for the various classes of traffic.

Hon. Mr. Rosinson: Have our railways any power to reduce rates set
by the tribunal?

Mr. Avien: In England the railways can reduce the standard rate up to
40 per cent—

Hon. Mr. RoBinson: I am talking about our railways, in Canada.

Mr. ArLen: Oh, I cannot answer that.

The CuAIRMAN: It seems to me that a ray of light has been dispersed here
which may be useful in indicating what can be accomplished in Canada.

Mr. ALLen: May I mention, sir, that the French railways have adopted
these agreed charges in the last three or four months. I tried yesterday to get
a write-up respecting their adoption, but unfortunately it could not be found;
however, I think it will be available for this afternoon. The principle has been
deviated from a little, but very little; the general principle is the same there.

Right Hon. Mr. MricHEN: Have the French railways the privilege to make
exceptional rates by reducing the standard rate up to 40 per cent?

Mr. AvLen: T cannot say, sir. I rather doubt that. I imagine they make
their rates with the permission of the tribunal.

Hon. Mr. Rosinson: Would that be a good thing to have in Canada, that
40 per cent reduction privilege?

Hon. M: Daxpuranp: That is a question of policy.

The CuamrMAN: We will now hear Mr. Evans of the Canadian Pacific
Railway.

Hon. Mr. Danpuraxp: Mr. Evans, you have heard Mr. Allen. Can you
tell us anything supplementary to his statement?

Right Hon. Mr. MEricHEN: Tell us where he is wrong.

Mr. F. C. S. Evans (Transport Service Representative of the Canadian
Pacific Railway Company): No, I have no first-hand knowledge of the working
of this kind of legislation in England. I have in a general way a knowledge
of the things Mr. Allen spoke about.

There are two matters which I think may perhaps be worthy of attention.
One is, this proposal seems to make possible certain savings to the rallways
in the carriage of traffic under agreement. I believe that has been the experience
in England. The second is, that competitors in Canada, particularly highway
competitors, are to-day doing a great portion of their business under contract—

[Mr. F. C. S. Evans]

a



"BILL B 31

they are known as contract carriers—and in substance that kind of competition
is present, I should say, in a vast majority of our competitive traffic.

The CuAIRMAN: You think that a section in the Act to provide for the
making of contracts between the railways and their customers would be a
benefit to both parties?

Mr. Evans: It would tend, sir, to make equal opportunities for. ..

Right Hon. Mr. Meicaen: Competition?

Mr. Evans: Competition.

The CHAIRMAN: In other words, you think business men who utilize the
railways ought to have the same advantage of contract-making as those who
patronize the motor-trucks? :

Mr. Evans: I believe that, sir, yes.

Hon. Mr. Daxpuranp: Your answer would be the same as to relative rates
by water-carriers?

Mr. Evans: Well, sir, I really am not competent to speak on these questions
of policy. I merely came to-day to assist in any way possible to describe
something which is an accomplished fact. I prefer not to express any opinion
on something with regard to which I am not an expert.

Hon. Mr. Brack: Suppose a person in Vancouver or in Saint John or
Halifax wants to make a contract for a special rate on a seasonal commodity,
how soon could you give him an answer?

Mr. Evans: That would be a matter of contract, of getting together.

Hon. Mr. Brack: I know, but that is hardly an answer. At the present
time complaint is made that it is almost impossible to get a special rate from
the railways in time to do business. That is a fact as I know from experience.

Right Hon. Mr. MeigHEN: Because they have to go to the Railway
- Commission.

Mr. Evans: Yes, they have to file rates.

Hon. Mr. Brack: I think part VI will be satisfactory if it gives the rail-
ways the same opportunity as the truck companies enjoy to-day; but if it is
going to cause me or some other shipper two or three weeks’ delay in getting
a rate, it will be just too bad; I shall not get any rate.

_ Mr. Evans: The underlying principle, as I understand, sir, is the long
view of the traffic. The shipper is trying to provide means of transportation
for the whole or part of his commodity, and it is not an instantaneous movement.
The Bill as drawn provides for seven days’ notice and then a hearing by the
Board. It may be that some time will elapse before that hearing takes place.

Hon. Mr. Cauper: A contract will likely result for a period, say, of a year?

Mr. Evans: Yes, and may be without any special terms.

Rigbt Hon. MT. MeicaeNn: What Senator Black has in mind could only be
accomplished by importing the British system of 40 per cent leeway.

. Hon. Mr. Brack: If that provision will enable the railways to compete
with tgle highway carriers it will be all right, but I do not think it goes far
enough.

The CramrMaN: Have you anything else to impart to the Committee, Mr.
Evans?

Mr. Evans: That is all, sir.

Hon. Mr. Carper: Does this possibility lie in the Bill? Let us assume for
argument’s sake that the trucks can carry various kinds of packages weighing
from one pound up.to fifty pounds at a certain rate and continue to do business.
Then the two railways get together and say, “We will put these trucks out of
business. We will make an arrangement whereby, for a year or two, we will
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carry all that traffic wherever we can get it at a certain rate which the trucks
will not be able to meet.” _

Mr. Evans: Well, sir, T think the Bill provides safeguards. The Railway
Board would have to determine, in accordance with the Bill, as to what the
effect would be on the net revenue of the carrier, and so on. I mean, if it was
an economic move for the railways to make, the Board would presumably give

" its approval.

Hon. Mr. Caper: And the Board must be sure the railway companies are
going to make a profit on the traffic? '

Mr. Evans: The Bill contemplates apparently that the Board shall consider,
among other things, the effect upon the net revenue of the carrier.

Hon. Mr. Daxpuranp: I would ask the Hon. Mr. Guthrie to kindly give
us an explanation as to the working out of this Bill should it be enacted and
administered by his Board.

The CuARMAN: All right.

Hon. Huea Gurarie (Chairman of the Board of Railway Commissioners
for Canada): Mr. Chairman, Senator Dandurand has asked me whether in
my opinion the Bill before you could be administered. It must be remembered
that in this matter of agreed rates we are breaking new ground. In fact it has
hardly passed the experimental stage in Great Britain. It has been in operation
there for only three years, and we have no broad or definite information as to
how it operates other than press reports that it is satisfactory.

It is well to bear in mind that our freight structure is a little different from
that of Great Britain. We have, under the present Act, three classes of freight
tariffs. First there is the standard tariff as they have it in England. It is a
maximum tariff above which no railway or carrier can go. :

Hon. Mr. Carper: Is that per ton?

Hon. Mr. GurHrIE: It is by weight and it is the maximum. That is the
only thing to bear in mind with regard to it: the carriers cannot exceed it.

Then we have a provision permitting carriers to file a special tariff. There
is in our Act no limitation as to what special tariff reduced from the standard
tariff the railroads may see fit to file. In Great Britain the carriers can go
40 per cent below their standard tariff without the consent of the Tribunal. We
have no 40 per cent limitation at all. A railway can file a special tariff at any
moment, it likes—this is in regard to Senator Black’s question—and it will come
info force in three days.

Right Hon. Mr. MEeicHEN: With your approval or without?

Hon. Mr. Gurarie: Without our approval. It is a decrease, not an increase.
If the special tariff proposes an increase it does not come into effect until after
thirty days and, if necessary, the hearing of objections.

The special tariff will accomplish a very great deal that is now accomplished
in England under this contract system, but it will not accomplish everything.
The advantage of a contract system is that it puts the carrier and the shipper
in a position to know exactly what it will eost to carry the goods for a definite
period of a year or longer than a year. Now if a special tariff is filed it is not
confined to all the goods of any shipper, it has application all over the country,
and as long as it does not discriminate against any shipper or any particular
locality in the country it is a perfectly good tariff after three days without the
consent of the Board.

The third is a competitive tariff. Whether it is water competition or high-
way competition, the railway companies can file competitive tariffs affecting
points that are competitive. They do so almost daily. Take a recent case of a
shipment of silver from Quebec to the Soo. - The standard tariff was 36 cents per
hundred pounds. The railway put into immediate effect a tariff of 10 cents per

[Honourable Hugh Guthrie.]
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hundred pounds to meet water competition. -That, being a reduction, does not
require approval of the Board. The only approval required is when the tariff
increases the standard tariff or may cause discrimination.

Right Hon. Mr. MEiGHEN: A special tariff which is a reduction goes into
effect in three days. But suppose on examination you find it is a case of dis-
crimination?

Hon. Mr. GurariE: Then we will cancel it.

Right Hon. Mr. MecHEN: Of your own motion?

Hon. Mr. GUTHRIE: Yes.

Ninety per cent of the carriage business in Canada is handled under special
tariffs; less than 10 per cent, I am told, under standard tariffs. They have all
been reduced.

This proposal, I believe, would have advantages. The contract system
would give some advantage to the shipper as well as to the carrier, for they
would know definitely where they are at. I do not see any difficulty in adminis-
tration of the system. We have tife machinery, and with the necessary addi-
tional staff we could establish bureaus of information. They have ten or twelve
in England. We might need many more here. At those bureaus tariff informa-
tion can be readily obtained by all shippers. I do not think the proposal presents
any difficulties of administration.

Hon. Mr. Brack: The time element is an important one. Suppose a man
in Halifax wants to negotiate for a special rate and applies to Moncton. Does
the Moncton office give a decision or is the matter referred to Ottawa?

Hon. Mr. Gurarie: It would be referred to Ottawa. The rate would be
filed here.: It can be done by wire.

Hon. Mr. Buack: I am wondering why there has been so much delay?

Hon. Mr. Gurarie: The Act specifies three days. You could amend the
Act and reduce the time to one day. But there is no serious delay in bringing
these tariffs into effect once the parties decide what they want done.

Hon. Mr. Daxpuranp: Mr. Guthrie, when you fix a rate based on a special
agreement can you at the same time fix a parallel rate for water shipping?

Hon. Mr. GurariE: No, we cannot touch water rates at all.

Hon. Mr. DaxpuranD: No, I am speaking about what you could do under
this Bill. -

Hon. Mr. GureriE: I fancy that under the Bill we could.

Hon. Mr. DaxpuranD: And also with respect to airways?

Hon. Mr. Gurarie: Yes.

Hon. Mr. DanpuraND: And you would take all this into consideration in
dealing with rates from one point to another?

Hon. Mr. GurHrIE: Yes, just as they do in England.

Hon. Mr. Goroon: In the case of competition between the railways them-
ielvle?s is it the policy of the Commission always to base the rate on the shorter

aul?

Hon. Mr. GurariE: No. The haul enters into it, and the shorter haul is
included in the longer, but the rate is based as between the railways so there
will be no discrimination whatever. One cannot cut the rate of the other. There
has to be equalization as between the two roads.

~ Hon. Mr. Goroon: Here, say, is a plant situated at a point where it can
ship its commodity to a given place by a route one hundred miles shorter than
that by the other road. Would you not base your rate on the short haul?

Hon. Mr. GurHrie: We cannot interfere with geographical advantages.
Industries are established in locations which give them certain geographical
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advantages, and it has never been considered part of the duty of the Board,
either by me or by my predecessors, to interfere with those geographical advan—
tages. A man may be established very close to an important market, another
man a very long distance away from it. We do not equalize that geographlcal
advantage at all.

Hon. Mr. Goroox: I do not think you catch just what I mean. A plant is
situated in a position where it may ship to a given point by either of the rail-
roads. Is there any reason why the competing road which has the longer haul

Hon. Mr. Guragrie: Oh, well, the rate fixed by the shorter route would
govern both.

Hon. Mr. Gorbon: That, I think, is a proper policy, but I do not think it
has always been pursued.

Hon. Mr. Gurarie: If you will point out a case we will look into it.

Right Hon. Mr. MercaeEN: What is the difference in principle under our
present rate structure between the competitive rate and the special rate? Why
should not any railroad which wants to file a competitive rate file it as a special
rate?

Hon. Mr. Gurarie: They can, but the competitive rate is specially pro-
vided for in the Act and can only be applied to really competitive points.

Right Hon. Mr. MeicaEN: Why do they not file it as a special tariff?

Hon. Mr. Gurarie: They can, but then it has to apply all over the
country.

Right Hon. Mr. MeiGHEN: A special tariff has to apply all over?

Hon. Mr. GurHriB: Yes.

Right Hon. Mr. MeiGHEN: Oh, I see. That is the difference.

Hon. Mr. SurHERLAND: May I inquire of the Chairman of the Railway
Board with regard to competitive points where the special rate applies. What
is the nature of the competition? Is motor truck highway traffic considered
competition?

Hon. Mr. Gurarie: Yes, as we decided in the potato case now before the
Court of Appeal. That was a case of highway competition in moving potatoes.

A very large portion of the potato crop in Ontario is now moved by truck,
and in order to a get a part of that potato trade the railways put in a com-
petitive rate applicable to the Toronto and Montreal area.

Hon. Mr. Parent: And to do that they did not have to refer to you at all?

Hon. Mr. Gurarie: They did it of their own accord, but we first had to
determine that these were competitive points.

Hon. Mr. SurHERLAND: Is it not a fact that these competitive points receive
special rates as against non-competitive points? Is not that largely responsible
for the motor trucks invading the field of business of the railway companies
to a large extent? The cut in the rates is so great that there is a tremendous
advantage to those in the competitive areas as compared with those who are
not.

Hon. Mr. Gurarie: It may be so. I cannot say as to that.

The CuamrMmaN: Thank you, Mr. Guthrie. You have cleared away many
of the cobwebs. 5

Now, we have heard from the rail carriers and have received a good deal
of information about the workings of the railway tariffs here and elsewhere.
it is suggested that we should now hear from the water carriers. Is Mr. Enderby

ere?

Mr. ExpeErBY: Yes.

[Honourable Hugh Guthrie.]
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Hon. Mr. Danpuraxp: Will you give us your views on the Bill which is
before us, and which may affect you?

Mr. T. R. ExperBy (Canada Steamship Lines, Montreal) : Mr. Chairman,
the Canada Steamship Lines, as an important factor in lake transportation, are
generally in favour of the Bill. They welcome regulatory measures with regard
to freight rates.

Right Hon. Mr. MewueN: That is a big change of policy.
Mr. ExperBy: Not of mine, sir, but of the company’s.

We see in this Bill, or at least we hope we do, a court of appeal or a referee
in the matter of disputes regarding freight rates, and perhaps a conservation of
the revenue of the various transportation companies which at present is being
sacrificed. :

We are not particularly favourable to section 22, which is the agreed rate,
in its present form. We think that in part it is helpful, but we see that it might
be dangerous. We hope that out of this Act will come a measure which will
prevent discrimination against any particular district or the movement of
any particular commodity, and that it will prevent the granting of any unfair
advantage to any form of transportation. We think the Bill has all those
possibilities:

Hon. Mr. Danpuranp: Have you in mind a modification of this clause,
to submit to us later on?

Mr. Enpersy: Briefly, section 22 says that any special rate may be
appealed by a carrier of the same class. We think that any special rate
that is granted should be thrown open to any class of carrier, not to any special
class or the same class of carrier. We think that in that particular phase of the
clause there lies a possibility of diserimination.

Right Hon. Mr. MricaeN: Could you illustrate that by example?

Mr. ExperBy: If one particular class of carrier is enabled under this
measure to enter into a contract for a year, or any given period, for the move-
ment of all or any part of a shipper’s freight, we would like to know, first of
all, how it is going to affect the two railroads. Who is going to get the busi-
ness? Secondly, why should a favourable rate of that description be con-
fined to a paréicular commodity? Why should not everybody that manufac-
tures that sort of commodity be entitled to a similar rate?

The CuarMAN: Under this Act, if they made application would they not
get the same rate for the same commodity?

Y Mr. ExpeErBy: We do not think so. Suppose one man had 20,000 tons
of a commodity to ship, and another man had 2,000 tons, who is going to
get the better rate?

Right Hon. Mr. MewHEN: Suppose the 20,000-ton man makes a deal
and gets an agreed rate and comes to have it approved, the 2,000-ton man is
going to be there and will demand it too.

Mr. ExperBy: If he knows about it. There is nothing there to make the’
agreed rate public.

Hon. Mr. Danpuranp: Oh, I think it is the sense that there should be—

Mr. ExperBy: The danger would be removed if the agreed rate were made
public and subject to appeal.

Hon. Mr. Gurarie: That is all contemplated in the Act.
Hon. Mr. Carper: What do you mean by “ subject to appeal ”’?
Mr. ExperBy: It should be open to discussion.

; ?Hon. Mr. Caper: It should be open to any person else to get the same
rate
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Mr. ENpErBY:  Yes. _

Hon. Mr. Gurarie: That is provided. .

Mr. Experey: But the Bill confines the appeal to the same class of car-
tier, in several places, so a rate made between a steamship company and a
shipper would not be subject to discussion or appeal by a railroad, or the
other way about.

Hon. Mr. Gurarie: It is by the shipper.

Mr. EnperBy: It must be the same class of carrier.

The CramrMan: Is it your contention that if a certain rate is agreed upon
by boat it should be applicable to rail?

Mr. EnpErBY: In part measure, yes.

The CramrMAN: It might help to level things up, but water-carried freight
has usually been much cheaper than rail-carried freight.

Mr. ExperBy: In most instances, yes. We think the present Railway
Act as Mr. Guthrie explained it, with the standard rates, the special com-
modity rates and competitive rates, gives the shipper pretty nearly everything
he wants in the way of rate machinery. We do not think this section of the
Bill, which has evidently been lifted right out of the English Road and Rail
Transportation Act, is really necessary. Traffic in Canada must, I think, vary
from traffic in England.

Right Hon. Mr. MricaeN: Mr. Guthrie points this out as something
additional. If a man comes in under this clause and makes a contract he can
make it for five years, and he will know what he can depend on for five years.
He cannot do that under the other. All he can get under it is a special rate,
but the railway may change it at any time. Is not that a real advantage?

Mr. EnperBy: It depends upon the rate, sir.

Right Hon. Mr. MricaEN: But it is really valuable to him to know
that he has a certain definite, contractual length of time.

Mr. ExperBy: It might work both ways. -

Right Hon. Mr. MeicuEN: It is up to him. He is making the bargain.

The CrAmrMAN: Is there anything else?

Mr. Experpy: Those are my views, sir. I should be glad to answer any
questions, if I can.

The CHAlRMAN: Are there any questions?

Hon. Mr. Brack: Mr. Chairman, in the statement made by Mr. Allen
during his evidence there was an indication that the rates as applied in Eng-
lang might be, and perhaps are, discriminatory. He said the first contract
there was made with Woolworths, a very large trading corporation, whereby
their small parcels, 40 pounds and up, were carried all over England at reduced
rates. It seems to me that every small trader in Canada would feel aggrieved
if Eaton’s or Simpson’s or any other large concern was able to deliver its
goods in the small towns at a lower rate than its smaller competitors. The
English system, as Mr. Allen described it, undoubtedly places the larger dis-
tributor in a very favourable position as compared with the smaller one.

Mr. ExperBy: That is what I see in section 2, the danger of diserimination
of that kind under certain contract or agreed rates.

Hon. Mr. Brack: I should think so, under the application of the English
system.

Mr. ExperBy: I think the agreed rates should be subject to approval of
the Board before it is permissible to do business under them.

Right Hon. Mr. MeicHEN: They are.

[Mr. T. R. Enderby.]
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.~ Hon. Mr. Brack: I am wondering whether the smaller distributor ought
not to have the same privilege.

Hon, Mr. Cawper: If an application is made by any trader to the Board
~ for an agreed rate, then any other trader who thinks his business may be affected
4 by the adoption of that rate has a right to be present and make objection. That
4§ is according to subsection 4 of section 22, as I read it. And in the second place,
¥ any representative body of traders may be present and make objection; and

. in the third place, any carrier of the same class may be present and make
§ objection. So, if one of the railway companies applied for approval of an agreed

| rate, another railway company could have its representatives there to object.
8 But a steamship company could not have its representatives there?

i Mr. Expersy: That is the way we read it, sir.
. Hon. Mr. Cawper: Do you think you should have the right to be present?

< Mr. ExpErBY: Yes sir. And we think the railways should have the right
4§ to be present in connection with any agreement we make.

: Right Hon. Mr. MmicHeN: In years gone by the subject of some control

8 of lake rates was frequently under review in the House of Commons and

i possibly here, and the steamship companies then always opposed anything in

B the way of interference. I am not saying you are inconsistent now in supporting

@ it, but could you state to the Committee in a few words what has altered your
§ attitude towards control? ;

i Mr. ExpErBy: The very much modified clauses of the Bill. The objection
b of steamship men in days gone by was really due to the drastic regulations
§ included in proposed bills, as to what the steamship companies should do in
. the matter of routes. Under those bills we could be ordered into or out of
. ports at which the traffic was almost negligible, I think the chief objection of

§ the steamship companies in the past was based on that.

i Right Hon. Mr. MeigHEN: I think they opposed interference of any kind.
# Is it not the fact, really, that hichway competition has just made it impossible
# to do any business at all?

o Mr. ExperBy: Well, it has made it quite impossible, in some districts, to

~ do business.

5 Hon, Mr.-Daxpuranp: Before we dismiss Mr. Enderby I should like to put

~a question to Mr. Guthrie. If there were an application to the Board with
@ respect to an agreed charge by the railways between Toronto and Montreal,

| for instance, under this Bill would that application necessitate a review or
# examination of the competitive charge by water during the summer season?

f Hon. Mr. Gurarie: Yes, I think it would. Of course, some of the com-
4§ petitive charges between Montreal and Toronto, for instance, are in operation

~in the summer season only; but with respect to coal, a competitive charge is in

~operation all the time. In the great majority of cases though, it is only in the

,{,summer season that there is competition by water.

3 Hon. Mr. DaNDpURAND: Suppose there were a demand for a reduced rate

| for shipment of certain goods by rail between Montreal and Toronto, would

| the rate necessarily be higher or on a level with the charge on the water, in
4) he summer season?

- Hon. Mr. Gurarie: I do not know that I could give an opinion on that,
“without hearing all the parties.

3 The CaamrmaN: I would not commit myself. I had some experience in
P trying to put a halter on the Canada Steamship. But there was not competition
fall around as there is to-day. Highway competition has made control of rates
falmost an impossibility. We control neither the highways on which the trucks
~run nor the trucks themselves; highways and trucks are under provincial control.

y,
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¥ I am free to say that trucks and buses will always run, because they are so
convenient, / ’

Hon. Mr. Daxpuranp: Have you any other comment to make on the Bill,
Mr. Enderby?

- Mr. ExperBy: No sir.

The CuamrMAN: I want to say a few words about an unfair condition. It
may be that some of the guilty parties are here, possibly on the Committee.
Some shippers patronize a railway in winter tlme when we have snowstorms,
but they forget all about the railway in the summer. Now, that is unfair,
Many small communities are entirely dependent upon rallways in winter when
there is no bus or truck traffic, and at all times the railways can only charge
rates that are approved by the board. It is a very difficult situation. How
it can be remedied, I do not know.

Is there any other representative of the carriers who would like to be
heard? This is your day. We have heard considerable about smaller steamers.
Is there some representatlve of these here who is afraid they are going to be
interfered with by this Bill? ;

Hon. Mr. Parext: Mr. Chairman, we have had certain representations
made to us regarding this Bill, but up to the present time no one has suggested
any amendment for our study. Mr. Enderby, for instance, does not like
section 22, but he presents no suggested amendment, nothing for us to consider.
I should like to know whether he has any amendment to suggest.

Mr. ExperBy: I have not, just at the moment, sir. I could let the
Committee have that when you meet again next week.

Hon. Mr. Parext: What I am saying applies to all who have criticized
the Bill. I do not know whether I represent the views of the Committee in
what I have said.

The CuAIRMAN: Senator Parent’s suggestion is a very practlcal one. We
expect the Government, particularly the Department of Transport, to make
notes of all suggestions presented here, and to draft amendments to comply °
with such suggestions that are considered practical. But it is necessary that
anyone who has amendments in mind should present them for the Committee’s
consideration.

$ Mr. EnpErBY: We postponed the submission of any amendment until we
heard the Bill discussed and learned the views of the various interests. We
shall be glad to let you have our suggested amendment Monday.

Hon. Mr. Carper: There is one feature that I do not quite understand. |
Under this Bill a railway company may make a contract to handle all the
shipments of a certain person or company,-to any or all points in Canada,
at an agreed rate or rates. What happens if the railway does not actually °§
run to some of the points where the shipper wants his goods delivered? The |
railway may have to use trucks or boats, perhaps. I cannot find in the Bill
anything prov1dlng for the making of arrangements for the delivery of goods 3
to destination in such cases. Is a railway company free to do as it pleases in |}
the making of contracts for final delivery in such cases? |

Right Hon. Mr. MEIGHEN: Yes.

Hon. Mr. CaLper: Suppose some goods are shipped from Montreal to a 7‘
p]ace in Ontario that is 20 miles distant from a railway station. What happens
in that case? 1

The Crarman: Railways have adopted a system of picking up and ',
delivering goods. They engage trucks in urban and country districts. 4

Hon. Mr. Carper: Suppose the railway has not a truck in a certain |
district where it wants delivery made? ‘

[Mr. T. R. Enderby.]
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The CrairmMaN: It has a perfect right to hire a truck.

Hon. Mr. Caper: The railway is free to make any contract it likes for
the carriage of goods over those last twenty miles?

The CrairmaN: Yes, I think so.

Hon. Mr. Rosinson: Mr. Chairman, the point you raised about seasonal
competition with railways is I think a very important ome. I wonder if
there is in this Bill anything which allows the railways to protect thenselves
against this seasonal competition, whether they are given any power to make
seasonal rates so as to be able to compete with trucks in the summer time and
to raise their rates in the winter? I think the railways should have some
latitude in order to protect themselves, for the situation is a serious one. Can
Mr. Guthrie say anything about that?

Hon. Mr. Gurarie: The railways are trying to meet the situation every
day. They are putting special rates and competitive rates into effect.
Hon. Mr. Rosinson: Can they raise those rates in winter?

Hon. Mr. GurHrie: They can withdraw a special rate and go back to the
standard rate, if they want to. The railways publish a long list of rates every

summer which are in effect throughout the summer and until the first of
November.

Hon. Mr. RosinsoN: Then you would have no objection to the railways
making different rates for summer and winter traffic?

Hon. Mr. Gurarie: No. The matter is in the hands of the railways.
The CuammaN: Sometimes railways desire to withdraw a certain service

altogether, because they get little traffic in the summer, but they are not
allowed to withdraw it—quite properly.

Hon. Mr. Buack: Mr, Chairman, this Bill may enable the Federal Govern-
ment to regulate interprovincial traffic by truck. I think it is generally
conceded that they cannot regulate provincial highway traffic. It seems to

me that the carriers here represented, the truck and bus companies, may have
something to say on this point.

~ The Cramrmax: We have asked any persons representing the carriers to
give us their views on the Bill.

~In my view, the Federal authority can get no control over provincial
highway traffic except by arrangement with the provinces. Provincial railways
come under the jurisdiction of the Dominion Railway Board only when they
are declared to be a work for the general advantage of Canada.

Is there anything further? Does any person representing the carriers desire

to address us?

Are there any shippers present who would like to spend a little time telling
us about their troubles?

Hon. Mr, BaLLanTyNe: Apparently no on desires to say anything.

The CuaRMAN: I might say, gentlemen, that we have received several

communications with reference to the Bill, some from the West. What shall
we do with them?

Right Hon. Mr. MeiGHEN: I should like to hear them read, so we may
know just what attitude the writers take.

Hon. Mr. HorNer: Mr. Chairman, as a member of the Committee and also
as a shipper, I should like to draw attention to something which, it seems to me,
is somewhat important, though I do not know whether it can be taken care of
in this Bill. If, as a matter of business, you send a telegram it is strictly con-
fidential, and is so treated; but if you want to ship a carload of live stock and

order a car for the purpose, that order is immediately posted on the board at
that market.
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The CuHAlRMAN: Is that at the poinf of destination?\

Hon. Mr. HornEr: Yes. I take very strong objection to the practice. I
think it is entirely unfair to the shipper. For instance, if you are on the market
with a carload of cattle, and there are not many cattle for sale, when you step
into the office you find the railway company has gone to all the trouble of fur-
nishing that market with a list of all the cars en route and all the cars loading.
for that market. You may wonder why the buyers are not buying your stock.
Well, they tell you so many cars will arrive to-morrow and so many next day.
The same practice applies to the shipment of horses. I claim that if you are
paying freight for the shipment of live stock or horses or anything else, it is
entirely your own business whether that information should be given out. The
transaction deserves the same secrecy as a telegram.

Hon. Mr. Danpuranp: The honourable gentleman’s complaint is not
covered by the Bill '

Hon. Mr. HorNER: Maybe not, but it should be covered.

The CuAamRMAN: Perhaps some of you carriers will give us the reason for
the practice which Senator Horner complains of.
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