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BILL.
An Act to facilitate the performance of the duties

of Justices of the Peace, out of Sessions, with
respect to summary convic ions and Orders.

HEREAS it would conduce much to the improve-
ment of the administration cf justice within that
part of this Province called Lower Canada, so far as
respects summary convictions and orders to-be made by
5 Her Majesty’s Justices of the Peace therein, if the seve-
ral statutes and parts of stututes relating to the duties of
such Justices in respect of such summaury convictiens and
orders were consolidated; with.such additions and alter-
ations as may be deemed necessary, and that such duties
10 shoul i be clearly defined by posilive enactment; Be it
therefore enacted, &ec.,- : v

That in all cases where an information shall be laid he-
fore one or more of Her Majesty’s Justices of the Peace
for any District within this Province, that any person has
15 committed or is suspected to have committed any offence
or act within the jurisdiction of such Justice or Justices
of the Peace, for which he is liable by law, upon a sum-
mary conviction for the same before a Justice or Justices
of the Peace; 1o be imprisoned or fined, or otherwise
2 punished 5 ond also in all eases where a complaint shall
be ma.de to any such Justice or Justives, upon which he
or they have or shall have autherity by law. to make any
order for the payment of money or otherwise, then:in
every such case it shall be lawful for such-Justice or
25 Justices of the Peace to issue his or their summons (A),
directed to such person, stating shortly the matter of such
information or complaint, and requiring him to appear at
a certain time and place, before the same Justice or Jus-
tices, or before such other Justice or Justices of the same
30 District as shall then be there, to answer to the said in-
formation or co.plaint, and te -be further: dealt with
according to law; and every such- summons- shall -be
served by-a Constable,. or other peace officer, or:other
person to whom the same . shall be delivered; upon the
35 person to- whom'it is so directed, by delivering:the samé
to the party personally, or by leaving the' same with some
person for him, at his last or. most usual place of abode;
and -the -Constable, peace- officer, or person who shall

Preamble,

How summons
to be seived.

serve the.same in maunner aforesaid, shall attend at' the.

40time and place, and before the Justices in‘the said sum-
mons mentioned,. to-depose, if ‘necessary, to'the: service
A&)
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Justicesnot  of the said summons: Provided always, that nothing
eblized o herein mentioned shall oblige any Justice or Justices of
sesin certain the Peace to issue any such summons in any case where
pases the application for any order cf Justices is by law to be
Noobjection made «z parle: Provided also that no objection shall be 5
allowed for — taken or allowed to any information, complaint ‘or sum-
mons, for any alleged defect therein, in substance or in
form, or for any variance hetween such information,
comp'aint or summons, and the evidence adduced on the
N part of the informant or complainant, at the hearing of 1p
such information or complaint as hereinafter mentioned;
but if any such variance shall appear to the Justice or-
Justices present and acting at such hearing to be such’
that the party so summoned and-appearing has been
thereby deceived or misled, it shall be lawful for such j5
Justice or Justices, upon such terms as he or they shall
think fit, to adjourn the hearing of the case to some

future day.

Isummonsbe Il And be it enacted, That if the person so served
33‘5;;2:3‘2'“ with a summons as aforesaid shall not be and appear.2p
issue warrant. before the Justice or Justices at the time and place men-
tioned in such summons, and it shall be made to appear
to such Justice or Justices, by oath or aflirmation, that
such summons was so served, what shall be deemed by .
such Justice or Justices to be a reasonable time before 95
the time therein appointed for appearing to the same, then
it shall be lawful for such Justice or Justices, if he or they
shall think fit, upon oath or affirmation being made before
him or them, substantiating the matter of such information
or complaint to his or their satisfaction, to issue his or their 30
warrant (B) to apprehend the party so summongd, andto
bring him before the same Justice or Justices, or before
some other Justice or Justices of the Peace in and for.
the same District, to answer to the said information:or
complaint, and to be further dealt with according to law; 35
Or may issie or upon such information. being laid as aforesaid for: any
warrant in the . . . . o 7
first instance, Ofi€nce punishable on conviction, the Justice or Justices. -
before whom such conviction shall have been made may,
if he or they shall think fit,upon oath or affirmation being.
made before him or them substantiating the matter of sach: 40
information to his or their satisfaction, instead of issving
such summons as aforesaid, issue in the first instance hig **
or their warrant (C) for apprehending the person against
whom such information shall have been so laid,~and
bringing him before the same Justice or Justices, or before 45
some other Justices of the Peace in and for the:same -
District, to answer to the said information, and to:be .
_Grif summons further dealt with according to law; or if where a'sim-
having been mons shall be so issued as aforesaid, and upon the day
y served be s ¢ X -
not obeyed the and at the place appointed in and by the said-summons 50
g;f;;i;g;? for the appearance of the party so summoned, such party
parte. shall fail to appear “accordingly in obedience to:such "
summons, then, and in every such case, if it be proved.

1
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upon oath or affirmation to the Justice or Justices then
present that such summons was duly served upon such
party a reasonable time before the time so appointed for
his appearance as aforesaid, it shall be lawful for. such

5 Justice or Justices of the Peace to proceed ex parte to
the hearing of such information or complaint, and to ad-
judicate thereon, as fully and effectually to all intents and
purposes as if such party had personally appeared before
him or them in obedience to the said summons.

10 TII. And be it enacted, That every such warrant to
apprehend a defendant that he may answer to such in-
formation or complaint as aforesaid shall be under the
hand and seal or hands and seals of the Justice or Justices
issuing the same, and may be directed to all or any ofthe

15 Constables or other peace oficers of the District. within
which the same is 10 be executed, or to such Constable
and all other Constables within the District within which
the Justice or Justices issuing such warrant hath or have
jurisdiction, or generally to all the Constables within such

20 last mentioned District, and it shall state shortly the mat-
ter of the information or complaint on which it is founded,
and shall name or otherwise describe the person against
whom it has been issued, and it shall order the Consta-
ble or other peace officer to whom it is directed to-appre-

25 hend the said defendant, and to bring him before one or
more Justice or Justices of the Peace (as the case may
require) of the same District, to answer to the said in-
formation or compiaint, and to be further dealt with
according to law ; and that it ‘shall not be necessary to

30 make such warrant returnable at any particular time, but
the same may remain in full. force until it shall be exe-
cuted ; and such warrant may be executed by appre-
hending the defendant at any place within the District
within which the Justices .issuing the same shall bave

35 jurisdiction, or in case of fresh pursuit, at any place in the
next adjoining District, County-or place within seven
miles of the border of such first mentioned District, with-
out having such warrant backed as hereinafter mentioned ;
and in all cases in which such . warrant shall be directed

40 wall Constables or peace officers: within the District
within which the Justice or Justices issuing the same
shall have jurisdiction, it shall be lawful for any Constable
or peace officer for any place within the limits of the
Jurisdiction for which such Justice or Justices.shall have

45 acted when he or they granted such warrant, to execute
such warrant in like manner as if such warrant were
directed specially to such Constable by name, and not-
withstanding that the place in which such warrant shall
be executed shall not be within the place for which he

50 shall be such Constable or peace officer ; and.if the per-
son against whom anv such warrant has been issued be
not found within the jurisdiction of the Justice or Justices
by whom it is issued, or if he shall escape, go iato, reside

48/
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or be, or be supposed or suspected to be in any place
within this Province, out of the jurisdiction of the Justice
or Justices issuing the warrant. any Justice of:the Peace
within whose jurisdiction such person shall be or be -
suspected to be as aforesaid, upon proof alone upon ocath 5
of the handwriting « f the Justice or Justices issuing the
warrant, may make an endorsement upon it signed with
his name, authorizing the execution of the warrant within
his jurisdiction ; and such endorsment shall be a sufficient
authority to the person bringing the warrant, and toall o
other persons to whom it was originally directed, and -
to all Constables or other peace officers of the District,
County or place where the endorsement is made, 10 exe-
cute the same in any place within the jurisdiction of the
Justice of the Peace indorsing the same, and to carrythe 15
offender when apprehended before the Justice or Justices -
who first issued the warrant or some other Justice having
the same jurisdiction ; Provided always, that no objection
shall be taken or allowed to any such warrant to appre-
hend a defendant so issued upon any such information or 20
complaint as aforesaid under or by virtae of this Act, for -
any allezed defect therein in substance or in form, or for
any variance between it and the evidence adduced on the
part of the informant or complainant as hereinafter men-
tioned ; but if any such variance shall appear to'the Jus- 25
tice or Justices present and acting at such hearing to:be -
such that the party so apprehanded under such warrant
has been thereby deceived or misled, it shall be lawful for
such Justice or Justices, upon such terms as he or they
shall think fit, to adjourn the hearing of the case to some 3
future day, and in the meantime to commit (D) the -said
defendant to the House of Correction or other prison,
lock-up house, or p'ace of security, or to such other
custedy as the said Justice or Justices shall think £, or
to discharge him upon his entering “into a recognizance 3
(E), with or without surety or sureties at the discretion of -
such Justice or Justices, conditioned for his appearance
at the time and place to which such hearing shall beso
adjourned : Provided always, that in all cases. where

a defendant shall be discharged upon recognizance.as 40
aferesaid, and shall not afterwards appear at-the time and-
place in such recognizance mentioned, then.the:'said
Justice who shall have taken the said rccognizance;.or:
any Justice or Justices who may then be there- present,
upon certifying (F) upon the back of the said recognis 45
zance the non-appearance of the defendant, may. transpiit
such recognizance to the Clerk of the Peace of'the Dis=
trict within which such recognizance shall have ;been’
taken, to be proceeded upon in like manner. as-other
recognizances, and such.certificate shall-be deemed suffi- 50
cient primd facie evidence of such non-appearance ofithe:
said defendant.
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IV. And be it enacted, That in any infermation oOr Description of
complaint or proceedings thereon, in which it shall be properis of
nect ssary to state the ownership of any property belong- """
ing to or in the possession of partners, joint tenantg, par-

5 ceners or tepants in. common, it shall be sufficient to
name one of such persons, and to state the property to
belong to the person so named and another, or others, as
the case may be, and whenever in any information or
complaint, or the proceedings thereon, it shall be neces

10 sary to mention fur any purpose whatsoever, any partners,
joint tenants, parceners or tenauts in common, it shall
be sufficient to describe them in the manner aforesaii;
and whenever in any such information or complaint, or
the proceedings thereon, it shall be necessary to describe

15 the ownership of any work or building made, maintained
or repaired at the expense of any District, County, Town-
ship, City, Parish or place, or of any materials for the
making, altering or repairing the same, they may be therein
described as the property of the inhabitants of such Dis-

20 wrict, County, Township, City, Parish or place, re-
spectively. :

V. And be it enacted, That every person who shall Prsccution
aill, abet, counsel or- procure -the' commission of any 2 punish.
offence which is or hereafier shall be punishable on sum- and abetters

25 mary conviction shall be liable to be proceeded against it the comis-
and convicted for the same, either together with the prin- offences.
cipal offeader, or before or after his conviction, and shall
be liable, on conviction, to the same forfeiture and punish-
ment as such prineipal offender is or:shall be by law lia-

30 ble, and may be proceeded against and convicted ,either
in the District, County, Township, City, Parish or place
where such- principal offender may be convicted, or in
that in which such offence of aiding, abetting, counselling

or procuring may. have been committed. -

35 VI And be it enacted, That if it:shall be made to ap- Power to Jus-
pear to any Justice of the Peace, by the oath or affirma- tices tosum- -
tion of any credible person, that any person within the  atend und.
jurisdiction of such- Justice is-likely to .give mater:al evi- give evidence.
dence on behalf of the prosecutor .or- complainant or

40 defendant, and. will not. voluntarily be. and appear as a
witness at the. time and place appointed for. the hearing
of such information or: complaint, such Justice may, and
is hereby required to issue his summons (G- 1) to suech
person, under his hand and seal, requiring him to be and

45 appear at a time-and place mentioned in.such:summons,
before the said Justice,. .or before such other-Justice. or
Justices of the. Peace for the said District, as. shall then
be there to testify what he shall know concerningthe said
information or complaint ; and-if any person so summoned If summons be

30 shall neglect or refuse: to appear at the time. and place ,’}‘f,f,,‘;’f_.’:,"f;’ny
appointed by the said.summons; and no: just excuse shall issue warrunt,
he offered far such; neglect: or; refusal, then: (after proof .
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upon oathr or affirmation of such summons having been
served upon such person, either personally or by leaving the
same for him with some person at his last or most usual
place of abode) it shall be lawful for the Justice or
Justices before whom such person should have appeared, 5
to issue a warrant (G 2) under his or their hands or seals,
to bring and have sucf: person, at a time and place to be
therein mentioned, bfore the Justice who issued the said .
summons, or before such other Justice or Justices of the
Peace for the same District as shall be then there, to tes- 10
tify as aforesaid, and which said warrant may, if necessary,
be backed as hereinbefore is mentioned, in order to its
being executed out of the jurisdiction of the Justice who
shall have issued the same; or if such Justice shall be
satisfied, by evidence upon oath or aflirmation, that it is 15
probable that such person will not attend to give evidence
without being comnpelled so to do, then instead of issuing

.such summons it shall be lawful for him to issue his war-

rant (G 3) in the first instance, and which, if necessary,
may be backed as aforesaid; and if on the appearance 20
of such person so summoned before the said last men-

-tioned Justice or Justices, either in obedience to such

summons, or upon being brought before him or them, by
virtue of the said warrant, such person shall refuse to be
examined upon oath or affirmation cencerning the pre- 25
mises, or shall refuse to take such oath or affirmation, or
having taken such oath or aflirmation shall refuse to an- -
swer such questions concerning the premises as shall
then be put to him, without offering any just excuse for
such refusal, any Justice of the Peace then present, and 30
having jurisdiction, may by warrant (& 4) under his hand . -
and seal, commit the person so refusing to the Common
Gaol or House of Correction for the District where such
person refusing shall then be, there to remain and be im-
prisoned for any time not exceeding ten days unless he 35
shall, in the mean time, consent to be examined and to
answer concerning the premises. '
VII. And be it enacted, That in all cases of com-
plaints upon which a Justice or Justices of the Peace -
may make an order for the payment of money or other- 40
wise, it shall not be necessary that such complaint shall .-
be in writing, unless it shall be required to be so by -
some particular Act of Parliament upon which such com-
plaint shall be framed. SRR

VUL And be it enacted, That in all cases of informa- 45
tions for any offences or acts punishable upon summary.
conviction, any variance between such information and. -
the evidence adduced in support thereof as to the time at .
which such offence or act snall be alleged to have been-.
committed, shall not be deemed material if it be proved &0
that such information was in fact laid within the time.
limited by law for laying the same; and any variance .
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between the said information and the evidence adduced.
in support thereof, as to the place in which the offence or.
act shall be alleged to have been committed, shall not be
deemed material, provided' that the offence or act be.
5 proved to have been committed: within the jurisdiction of
the Justice or Justices by whom such information shall be
heard and determined; and if any such variance, or any The party
variance in any other respect between such information g‘;:;;»;?;'d‘f,y
and the evidence adduced. in ~'support thereof, shall ap- variance -
10 pear to the Justice or Justices present and acting at the Seveen infor-
hearing to be such that the party charged by such infor- evidence may
. A, . . be committed
mation has been thereby deceived or misled, it shall be qr aichurged
lawful for such Justice or Justices, ilpon such terms as upon recogui-
he or they shall think fit, to.adjourn the heéaiing of the
15 case to some future-day, and in the . meantime to commit
(D) the said defendant to the House of Correction or
other prison, lockup house or place of security, or 1o such
other custody as the said Justice or Justices shall .think
fit, or to discharge him upon. his entering into a 1ecog-
90 nizance (E), with of without surety or sureties, at the
discretion of such. Justice or Justices, conditioned for his
appearance at the time and place to.which such hearing
shall be so adjourned : Provided always, that in all cases gy ifne fuit
where a defendant shall be discharged upon recognizance t;; re appear
95as aforesaid, and . shall not afterwards appear at the time may tranomit
and place in such recognizance mentioned, then the said the recogui-
Justice who shall have taken the said recognizance, or Clerk of the
any other Justice or Justices who may then be there pre- Feace:
sent, upon certifying- (F') upon the back of the said
30 recognizance the non-appearance of the defendant, may
transmit such recognizance 'to the Clerk of -the Peace of
the District ‘within- which such recognizance shall have
" been taken, to-be proceeded upon in-like manner-as
other recognizances, and such certificate shall be deemed
35 sufficient primé fucic ' evidence of- such non-appedrance
of the said defendant. - =~ '

IX. And be it declared and enacted, That every such Manner of
complaint upon which a Justice or Justices of the. Peace 2tking con-
h ; plaint or lay-
Is, or are or shall be authorized by law to make an order, ing informa-
40 and that every information for any-offence or act punish- ¥
able upon summary conviction, unless some particular
Act of Parliament shall otherwise require, may: respect-
ively be made or laid ‘without -any oath- or-affirmation
being made of the truth thereof, except in-¢ases of in- When warrant
45 formations, where- the - Justice- or Justices -receiving: the i ssued inthe
same shall thereupon' issue his or their, warrant -in ‘the information to
first instance, to apprehend the defendant as-aforesaid ; 2 °u &<
and in every such case where the Justice :or. Justices shall
issue his or their warrant in the first instance, the matter
50 of such information shall be substantiated by the ‘oath’.or
affirmation of the informant, or by some..witness or wit-
nesses on his behalf, before any - such’ warrant shall be

issued, and every such complaint shall be for.one matter

L85
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of complaint only, and not for two or more matters:of
complaint, and every such information shall be for one
offence only, and not for two or more offences, aud
every such complaint or information may be laid or made
by the complainant or informaat in person, or by his .5
counsel or attorney, or other person authorized in that
behalf. ‘

Time limited X, And be it enacted, That in all cases where no time

o such ™ is already or shall hereafter be’ specially limited- for «

compliint.  making any such complaint or laying any such informa- 10
tion in the Act or Acts of Parliament relating 10 each -
particular case, such complaint shall be made, and such’
information shall be laid within six calendar months from
the time when the matter of such complaint or informa-

tion respectively arose, 15

Astothehear- X[, And be it enacted, That every such complaint or
;,'E;f::fﬂﬁ:{ information shall be heard, tried, determined and ad-
wformations.  judged by one or two or more Justice or Justices of the ¢
Peace, as shall be directed by the Act or Acts of Parlia-
ment upon which such complaint or information shall be 20
framed, or such other Act or Acts of Parliarent as there
may be in that behalf; and if there be no such direction
in any such Act of Parliament, then such complaint or-
information may be heard, tried, determined and: ad:
judged by any one Justice for the District where'thé 25
matter of suci information or complaint shall’. have
Placesin _ garizen; and the room or place in which such Justice or
which Justices . . R
shallsitto  Justices shall sit to hear and try any such conplaintor
T e, to information, shall be deemed an open and public court
be deemed nn to Which the public generally may have access, so far:as 30
open Cuurt-  the same can conveniently contain them; and the party
against whom such complaint is made or information laid;
shall be admitted to make nis full” answer and-defefice
thereto, and 10 have the witnesses examined and cross-
Partiesmay  examined by counsel or attorney on his behalf; and 35
fl;“f,f&{uﬁ;“e';f_ every complainant or informant in any such case ‘shallibe
at liberty to conduct such complaint or information
respectively, and to have the witnesses examined:and -
cross-examined by counsel or attorney on his behalf: 5

Irdefendant  XIl. And be it enacted, Thatif at the day dr’id‘;plla‘c;e 40

g‘p‘ﬁﬁ Tude-. appointed in and by the summons af resaid for. hearing

}f;lpans"_m'goedto and determi.ning such complaint or informaticn;ftbe’:'d;af ~,,‘
detormine o f€ndant against whom the same shall have been maderor <
ssue. eeant laid shall not appear when called, the Constable:or other” -
the hearing  person_who shall have served him with the summons:iii 45
it;"ndei?.‘d““‘ that-behall shall then declare upon oath in-what-manner
hended,  he served the said summons; and if it appear”toihe, -
satisfaction of any Justice or Justicés that he duly served *
the said summons in that case, such Justice -or Justices*
may proceed to hear and determine the case in-thexabs §0

sence of such defendant, or the said. Justice or-Justices; -
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upon the non-appearance ‘of such defendant as aforesid, -
may, if he or they think fit, issue his or their warrant in
manner hereinbefore directed, and shall adjourn the hear-
ing of such complaint or infurmation until the said de-
5 fendant shall be apprehended ; and when such defendant
shall afterwards be apprehended under such warrant, he
shall be brought before the same Jusiice or Justices, or
some other Justice or Justices of the Peace for the same
District, who shall thereupon, either by his or their war-
10 rant (H) commit such defendant to the House of Correc-
tion or other prison, lock-up house or place of security, or
if he or they think fit, verbally to the custody of the Con-
stable or-other person who shall have apprehended him,
or to such other safe custody as he or they shall deem ‘
15 fit, and order the said defendant to be ‘brought up at a
certain time and place before such Justice or Justices of
the Peace as shall then be there, of which said order the
complainant or informant shall have due notice, or if upon 1¢ defendant
the day and at the place so appointed as aforesaid, such srpewrand
90 defendant shall appear voluntarily in obedience to the &e dues not,
summons in that behalf served upon him, or shail be Jutice may
brought before the said Justice or Justices by virtue of any complsinant,
warrant, then, if the said complainant or informant, having &z e adjours
had due notice as aforesaid, do not appear by himself, commit or dis-
25 his counsel or attorney, the said Justice or Jusfices shall try o™ -
dismiss such complaint or information unless for some recognizance.
reason he or they shall think proper to adjourn the hear-
ing of the same until some other day, upon such terms as
he or they shall think fit, in which case such Justice or
30 Justices may commit (D) the defendant in the meantime
to the House of Correction or other prison, lock-up house
or place of security, or to such other custody as such
Justice or Justices shall think fit, or may discharge him
upon his entering into a recognizance (E) with or with-
35 out surety or sureties, at the discretion of such Justice or
Justices, conditioned for his appearance at the time and
place to which such hearing shall be so adjourned ; and Bat i he il
if such defendant shall not afterwards appear at the time ¥ r¢ppear
and place mentioned in such recognizance, then the said may transmit
40 Justice who shall have taken the said, recognizance, or the recogni-
any Justice or Justices who may then be there present, Clerk of the
upon certifying (F') on the back of the recognizance the ***** -
non-appearance of ‘the defendant, may transmit such re-
cognizance to the Clerk of the Peace for the District in
45 which such recognizance shall have been taken, to be
proceeded upon in like manner as other recognizances,
and such certificate shall be deemed sufficient primd focie
evidence of such non-appearance of the said defendant ;
but if both parties appear, either personally or by their 1fboth parties
30 respective counsel or attorneys, before the Justice or iPhesruttice
Justices who dre to hear and deterinine such complaint determine the
or information, then the said Justice or Justices shall
pioceed to hear and determine the same. -
, : - -

E
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XIII. And be it enacted, That when such defendant’
shall be present at such hearing, the substance of the,
information or complaint shall be stated to him, and he
shall be asked if he have any cause to shew why he should
not be convicted, or why an order should not be made 3
against him, as the case may be, and if he thereupon
admit the truth of the information or complaint, and shew
no cause or no sufiicient cause why he should not be
comvicted, or why an order should not be made against
him, as the case may be, then the Justice or Justices, 10
present at the said hearing, shall convict him or makean
order against him accordingly 5 but if he do not admii the
truth of such information or complaint as aforesaid, then
the said Justice or Jusiices shall proceced 1o hear the

'prosecutor or complainant and such witnesses as he may 13

Proviso,

examine, and such other evidence as he may adduce in
support of his information or complaint respectively, and
also 10 hear the defendant and such witnesses as he may
examine, and such other evidence as he may adduce in
his defence, and also to hear such wilnesses as the pro- 90
secutor or complainant may examine in reply, if such
defendant shall have examined any witnesses or given any
evidence other than as to his the defendant’s general
character ; but the prosecutor or complainant shall not
be entitled to make any observations in reply upon the 25
evidence given by the defendant, nor shall the defendant
be entitled to make any observations in reply upon the
evidence given by the prosecutor or complainant in reply
as aforesaid; and the said Justice or Justices, having
heard what each party shall have to cay as aforesaid, and 30
the witnesses and evidence so adduced, shall considerthe
whole matter and determine the same, and shall convict
or make an order upon the defendant or dismiss the-in-
formation or complaint as the case may be; and ifhe or
they convict or make an order against the defendant, a35
minute or memorandum thereof shall then be made, for
which no fee shall be paid, and the conviction (11, 3) or
order (K 1, 3) shall afterwards be drawn up by the said
Justice or Justices in proper form, under his or their hand
and seal or hands and seals, and he or they shall cause:the 40
same 10 be lodged with the Clerk of the Peace tobeby
him fyled among the records of the General Quarter
Sessions of the Peace ; or if the said Justice or Justices.
shall dismiss such information or complaint, it shajl be
lawful for such Justice or Justices, if he or they shali45
think fit, being required so to do, to make. an order.of
dismissal of the same (L), and shall give the defendant
on that behalf a certificate thereof (M), which said certi-'
ficate afterwards upon being produced, without further.
proof shall be a bar to any subsequent information:or 50
complaint for the same matters respectivély against'the
same party : Provided always, that if the information.or -
complaint in any such case shall negative any exemption,
exception, proviso, or condition in the statute on'which
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the same shall be framed, it shall not be necessary for the
prosecutor or complainant in that behalf to prove such
negative, but the defendant may prove the aflirmative
thereof in his defence, if he would have advantage of the
5 same. ‘ ‘ ‘

XIV. And be it enacted, That every prosecutor of any Prosecutors_
such information, not having anypecuniary interest in the 2 fonplain-
result of the same, and every .complainant in any such cases to be
complaint as aforesaid, whatever his interest may be in Jeemewi

10 the resultof the same, shall be a competent witness to sup- nesses and
port such information or complaint respectively, and every yyon outh, &e.
witness at any such hearing as aforesaid shall he examin-
ed upon oath or affirmation, and the Justice or Justices
before whom any such witness shall appear for the pur--

15 pose of being so examined, shail have.{ull power and
authority toadminister to every such witness the usual oath

or affirmation. :

XV. And be it enacted, That before or during such Power to Jus-
hearing of any such information or complaint, it shall be 5= 10
20 lawful for any one Justice or for the Justices present, in bearing of
their discretion, to adjourn the hearing of the same to a S¢%.tnd
certain time and place to be then appointed and stated in defendant, or
the presence and hearing of the party or parties, or of ;‘:,“:{{;‘;g:g,
their respective attornies or agents then present, and in discharge him
25 the meantime the said Justice or Justices may suffer the ;‘f’c‘:,“g,‘:;:;;‘::
defendant to go at large or may commit (D) him to the
Common Gaol or House of -Correction or other prison,
lock-up place or other place of securify within the Dis-
trict for which such Justice or Justices sh:ll then be
30 acting, or to such other safe custody as the said Justice or
Justices shall think fit, or may discharge such defendant
upon his recognizance (E), with or without sureties at the
discretinn of such Justices, conditioned for his appearance
at the time and place to which such hearing: or further
35 hearing shall be adjourned 5 and if, at the time or place to
which such hearing or further hearing shall be so adjourn-
ed, either or both of the parties shall not appear,'person- -
ally or by his or their counsel or attorneys respectively,
before the said Justice or Justices or such other Justice
40 or Justices as shall then be there, it shall ‘be lawful for
the Justice or Justices then there present to proceed to
such hearing or further hearing as if such party or parties
were present; or if the prosecutor or complainant do not
appear, the said Justice or Justices may dismiss the said
45 information or complaint with or without costs, as to such
Justices shall seem fii: Provided always, that in'all cases But it he fait
when a defendant shall be discharged upon his recog- ! reappesr
nizance as aforesaid, and shall not-afterwards appear at mey transmit
the time and place mentioned in such recognizance, then’ fhe rec:gni-
§) the said Justice or Justices who shall have taken the said clerk of the
recognizance, or any other Justice or Justices who may Feace:

then be there present, upon certifying (F') on the back of
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the recognizance the non-appearance of such accused
party, may transmit such recognizance to the Clerk of the
Peuce for the District in which such recognizance.shal)
have been taken, to be proceeded upon in like manner as
other recognizances, and such certificate shall be deemed 5
sufficient primd facie evidence of such non-appearance of
the said defendant. o

XVI. And be it enacted, That in all cases of convic-
tion where no particular form of such conviction is or
shall be given by the statute creating the offence or 1§
regulating the prosecution for the same, and in all cases of
conviction upon statutes hitherto passed, whether. any’
particular form of conviction have been therein given or
not, it shall be lawful for the Justice or Justices who shall
so convict, to draw up his or their conviction, on parch- 1
ment or on paper, in such one of the forms of conviction
(I. 1, 3) in the Nchedule of this Act contained as shall be
applicable to such case, or to the like effect; and when
an order shall be made, and no particular form of order
is or shall be given by the statute giving authority to make 2
such order, and in all cases of orders to be made under
the authority of any statutes hitherto passed, whether any
particular form of order shall therein be given or not, it,
shall be Jawful for the Justice or Justices by whom such
order is to be made, to draw up the same in such one of 2
the forms of orders (K 1, 3) in the Schedule to this Act’
contained, as may be applicable to such case, or to:the
like effect; and in all cases when by an Act of Parlia-
ment authority is given to commit a person. to prison, or
to levy any sum upon his goods or chattels by distress, for 30
not obeying any order of a Justice or Justices, the. defend-
ant shall be served with a copy of the minute of. such
order before any warrant of commitment or of distress shall
issue in that behalf, and such order or minute shall not
form any part of such warrant of commitment or.of: dis- 35
tress. v

RN A

mary conviction, or of orders made by a - Justice,or
Justices of the Peace, it shall be lawful for the Justice-or 40
Justices making the same, in his or their discretion,tq.
award and order in and by such conviction or order that
the defendant shall pay to the prosecutor or complainant
respectively such costs as to the said Justice or.Justices
shall seem reasonable in that behalf; and in cases:where 45
such Justice or Justices, instead of convicting or:making: .
an order as aforesaid, shall dismiss the-informationor
complaint, it shall be lawful for him or them, in‘his:or"
their discretion, in and by his or their order of dismissal, -
‘to award and order that the prosecutor or complainant; 50
respectively, shall pay to the defendant such costsas.to-,
the said Justice or Justices shall seem reasonable;-and
the sums so allowed for costs shall in, all.case’s;be{spfe‘bir
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fied in such conviction or order, or order of dismissal as
aforesaid, and the same shall be recoverable in the same -
manner and under the same warrants as any-penalty or
sum of money adjudged to be paid in and by such con-
5 viction or order is to be recoverable; and in cases where
there is no such penalty or sum of money to be thereby
recovered, then such costs shall be recoverable by dis-
tress and sale of the goods zud chattels of the party, and
in default of such distress, by imprisonment, with or
10 without hard labor, for any time not exceeding one
calendar month, unless such costs shall be sooner paid.

XVIIL And be it enacted, That where a conviction Power to Jus-
adjudges a- pecuniary penalty or compensation to be oo sie.
paid, or where an order requires the payment of a sum tress.
15 of money, and by the Statute authorizing such conviction
or order, such penalty, compensation, or sum of money
is to be levied upon the goods and chattels of the defend-
ant, by distress and sale thereof; and alsc in cases where
by the Statute in that behalf no mode of raising or levying
90 such penalty, compensation or sum of money, or of en-
forcing the payment of the same, is stated or provided,
it shall be lawful for the Justice or Justices making such
conviction or ofder, or for any Justice of the Peace for
the same District, to issue his or their warrant of distress
95 (N1, 2) for the purpose of levying the same, which said
warrant of distress shall be in writing, under the hand
and seal of the Justice making the same; and if, after How warrant
delivery of such-warrant of distress to the Constable or * be bucked:
Constables to whom the same shall-have been directed
30 to be executed, sufficient distress shall not be found
within the limits of the jurisdiction of the Justice granting
such warrant, then upon proof- alone being made on oath
of the handwriting of the Justice granting such warrant, *
before any Justice of any other District, such Justive of
35 such other District shall thereupon make an endorsement
(N 3} on such warrant, signed with his hand, authorizing
the execution of such warrant within the limits, of his
jurisdiction, by virtue of which said warrant and endorse-
ment the penalty or sum aloresaid, and costs, or so
40 much thereof as may not have been before levied or paid,
shall and may be levied by the person bringing such war-
rant, or by the person or persons to. whom such warrant
was originally- directed, or by any Constable or other
peace officer of such last mentioned District, by ‘distress
45 and sale of the goods and chattels of the defendant in
such other District ; Provided always that whenever it When the
shall appear to any Justice of the Peace to whom appli- issuin & war-
cation shall be made for any such warrant of distress. as ruinous to
aforesaid, that the issuing thereof would be ruinous, to dfendantor
50 the defendant and: his; family, or whenever it shall appear no goods, Jus-
to the said Justice, by the confession of the defendant or p¢ o7, 075
otherwise, that he_ hath no goods and chattels whereon to son.
levy such distress, then and in every such case it shall be-
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lawful for such Justice, if he shall deem it fit, instead of
issuing such warrant of distress, to commit such defend-
ant to the House of Correction, or, if there be no House
of Correction within his jurisdiction, then to the Common
Gaol, there to be merlsoned with or without hard labor, 5
for such time and in such manner as by law such defend-
ant might be so committed in case such warrant of distress
had issued, and no goods or chattels had been found
whereon to levy such penaltv or sum and costs aforesald

Justice aftor XIX. And be it enacted, Th'\t in all cases \\here a 10
iswing war- - Justice of the Peace shall issue any such warrant of dis-
o afant tress, it shall be lawful for him to suffer the defendant to
togout e go at large, or verbally, or by a written wairant in that -
into custoly. behalf to order the defendant to be kept and detained in:
until return be ga flo custody, until return shall be made to. such warrant of 15
made, unless

he rives secu- (listress, unlesssuch defendant shall give sufficient security, -

rity by xecogs by recognizance or otherivise, to the satisfaction of such.
Justice, “for his appearance before him at the time and
place appointed for the return of such warrant of disiress,
or before such other Justice or Justices for the same 20

Butifhefuil Distiict as may then be there. Provided always, thatin -

Tuticomay ol cases where a defendant shall give security, by recog-.

transmitre-  nizance as aforesaid, and shall not afterwards appear at

copminee 1 the time and place in the said recognizance mentioned,.-

e Pence. 1hen the said Justice who shall have taken the said recog-.25
nizance, or any Justice or Justices who may then be there
present, upon certifying (F) on the back of the recogni- -
zance the non appearance of the defendant, may transmlt
such recognizance to the Clerk of the Peace for the -
District within which the offence shall be laid to have 30
been committed, to be proceeded upon in like manneras-
other recognizances, and such certificate shall be deemed -
sufficient primd fucie evidence of such non appearance of
the said defendant. , S

Indefanitof  XX. And be it enacted, That if at the time and place 35

sufficiency of - appotnted for the return of any such warrant of distress, , -

tice may com- the Constable who shall have had execution of the same::

lt?:l;gif::d““t shall return (N 4) that he could find no goods or chattels; -
or no suflicient goods or chattels, whereon he could: levy-
the sum or sums therein mentioned, together with ‘the 40
costs of, or occasioned by, the levy of the same, it shall-be .-
lawful for the Justice of the Peace before whOm ‘the -
same shall be returned, to issue his warrant of commn,
ment (N 5), under his hand and seal, directed to ‘the:"
same or any other Constable, ‘reciting the conviction:or:dj
order, shortly, the issuing of the warrant of distress,’ andfc -
the return thereto, and requiring such Constable to_con- =
vey such defendant to the House of Correction, orrifs - -
there be no House of Correction, then to the Common-s:
Gaol of the District for which such Justice shall-then 50
be acting, and there to deliver to the keeper thereof; and:":

requlrmg 'such keeper to receive the defendant mto such
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House of Correction or Gaol, and there to imprison him,
or to imprison him and keep him to hard labor, in such
manner and for such time as shall have been directed a:nd _
appointed by the Statute on which the conviction or order

5 mentioned in such warrant of distress was founded, unless
the sum or sums adjudged 10 be paid, and all-cests and
charges of the distress, and also the costs and charges of
the commitment and conveying of the defendant to prison
if such Justice shall think fit so to order (the amount

10 thereof being ascertained and mentioned in such commit-
ment), shall be sooner paid. ‘

XXIL And be it enacted, That where a Justice or Tmprisonment
Justices of the Peace shall, upon such information or forasubse-
complaint as aforesaid, adjudge the defendant to be im- §

to con'nm‘.nce
15 prisoned, and such defendant shall then be in prison un- atexpiration of

dergoing imprisonment upon conviction for any.other Vinds offonee.
offence, the warrant of conviction for such subsequent
offence shall, in every case, be forthwith delivered to the
Gaoler to whom the same shall be directed, and it shall
90 be lawful for the Justice or Justices issuing the same, if he
or they shall think fit, to award and order therein and
thereby, that the imprisonment for such subsequent
offence shall commence at the expiration of ihe imprison-
ment to which such defendant shall have been previously
925 adjudged or sentenced. '

XXIIL And be it enacted, That when any information 1t information
or complaint shall be dismissed with costs as aforesaid, 2:‘('5'5;:“‘5‘,‘";1_,
the sum which shall be awarded for costs.in the order for recovered by
dismissal may be levied by distress (Q 1) on the goods g;ff;':::tfjf,"“

30 and chattels of the prosecutor or complainant in the man- &e. whoin
ner aforesaid; and in default of distress or payment, such defaultmey be
prosecutor or complainant may be committed (Q 2) to
the House of Correction or.to the Common Gaol, in
manner aforesaid, for any time not exceeding

35 unless such sum, and ali costs and charges of the distress,
and of the commitment and conveyng of such prosecutor
or complainant to prison (the amount thereof being ascer-
tained and stated in such commitment), shall be sooner
paid. ' . ‘

40 ~ XXTIII. And be it enacted, That after an appeal against After appeal
any such conviction or order as aforesaid shall be ‘de- 3¢ "
cided, if the same shall be decided in favor of -the re- order, Justice
spondents, the Justice or Justices who -made such con- 53 Soe4es
viction or order, or any other Justice of the Peace for tress for exe-.

45 the same District may issue such warrant of distress or Sor of b
commitment as aforesaid for execution of the same as if
no such appeal had been brought, and if upon any such
appeal the Court of Quarter Sessions shall-order either
party to pay costs, such order shall direct such costs to

50 be paid to the Clerk of the Peace of :such Court, to be

by him paid over.to the.party entitled. to- the same, and
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shall state within what time such costs shall be paid; and
if the same shall not be paid within the time so limited, '
and the party ordered to pay the same shall not be bound
by any recognizance conditioned to pay such costs, such
Clerk of the Peace or his deputy, on application of the j
party entitled to such costs, or of any person on his behalf
and on payment of a fee of one shilling, shall grant to the:
party so applying, a certificate (R) that such costs have
not been paid, and upon production of such certificate to
any Justice or Justices of the Peace for the same District,
it shall be lawful for him or them to enforce the payment
of such costs by warrant of distress (8 1) in manner
aforesaid, and in default of distress he or they may com-
mit (S 2) the party against whom such warrant shall
have issued in manner hereinbefore mentioned, for any 15
time not exceeding calendar months, unless the
amount of such costs and all costs and charges of the dis-
tress, and also the costs of the commitment and convey-
ing of the said party to prison, if such Justice or Justices

. shall thiuk fit so to order, (the amount thereof being ascer- 9
tained and stated in such commiiment), shall be sooner-
paid. , .

—

0

onmyment  XXIV. And be it enacted, That in all cases where a
of lenuly:  warrant of distress shail issue as aforesaid against any
&e, distress :
nottobe  person, and such person shall pay or tender to the Corn- 25
levied or the. stable having the execution of the same the sum or sums
Fonol fur nom- in such warrant mentioned, together with the amount. of
paymens shall the expenses of such distress up to the time of such pay-
°" ment or tender, such Constable shall cease to execute
the same; and in all cases in which any person shall be 30
imprisoned as aforesaid for non-payment of any penalty .
or other sum, he may pay or cause to be paid to the keeper
of the prison in which he shall be so imprisoned, the sum
in the warrant of commitment mentioned, together with
- the amount of the costs, charges and expenses (if any) 35
therein also mentioned, and the said keeper shall receive -
the same, and shal! thereupon discharge such person if

he be in his custody for no other matter.

In cases of XXV. And be it enacted, That in all cases of sum- -
sumowry pro- mary proceedings before a Justice or Justices of the 40
ﬁef;l;z&sm';;? Peace out of Sessions, upon any information or complaint -
if:gveasr‘;;nnfgons as afo_r ;said, it shall be la\yful for one Justice to receﬁy.e” '
&ec. and after  SUch information or complaint, and to grant a summons.or.
conviction ot warrant thereon, and to issue his summons or warrant-to':
order may . e
jssue warrant compel the attendance of any witnesses; and to:do all 45
of distress, & gther acts and matters which may be necessary,. pre:::
liminary to the hearing; even in cases where by the .
statute in that behalf such information and complaint:must. .
be heard and determined by two or more Justices; .and;,
after the case shall have been so heard and: determined, 50
one Justice may issue all warrants of distress or commits. .
ment thereon ; and it shall not be necessary that.the Jus: -
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tice who so acts before or after such hearing, shall be the
Justice or one of the Justices hy whom the said case shall
be heard and determined: Provided always, that in all
cases where by Statute it is or shall be required that any

5 such information or complaint shall be heard and deter-
mined by two or more Justices, or that a conviction or
order shall be made by two or more Justices, such Jus-
tices must be present and acting together during the whole
of the hearing and determination of the case.

10 XXVIL And be it enacted, That the fees to which any Regulations as
Clerk of the Peace, Clerk of the Special Sessions or Clerk hepeyment
of the Weekly Sessions, or Clerk to any Justice or Justices
out of sessions, shall be entitled, shall be ascertained,
appointed and regulated in manner follotving (that is to

15 say) the Justices of the Peace at their Quarter Sessions
for the several Districts shall, within six months from the
coming into force of this Act, and afterwards from time
to time as they shall see fit, respectively make tables of
the fees which in their opinion should be paid to the

20 Clerks of the Peace, to the Clerks of the Special and
Weekly Sessions, and to the Clerks of the Justices of the
Peace withim their several jurisdictions, and which said
tables respectively, being signed by the Chairman of every
such Court of Quarter Sessions respectively, shall be

25 laid before the Secretary of this Province, and it shall
be lawful for such Secretary, if he sees fit, to alter such
table or tables of fees, and to subscribe a certificate or
declaration that such fees are proper tobe demanded and
received by the Clerks of the Peace, Clerks of the Special

30 Sessions and Weekly Sessions, and the Clerks of- the se-
veral Justices of the Peace respectively throughout this
Province, and such Secretary of the Province shall cause
copies of such table or set of tables of fees to be trans-
mitted to the several Clerks of the Peace throughout the

35 Province, to be by them distributed to the Clerks to the.
Justices within their several Districts respectively; < and
if after such copy shall be received by such Clerk or
Clerks, he or they shall demand or receive any other or
greater fee or gratuity forany business or act transacted

40 or done by him as such Clerk than such as is set down in
such table or set of tables, he shall forfeit for every such’
demand or receipt the sum of twenty pounds, to be re-.
covered by action of debt in any Court having jurisdiction.
for that amount, by any-person who will sue for.the same

45 Provided always, that until such tables or set of tables
shall-be framed and confirmed, and distributed as afore-
said, it shall be lawful for such Cierk or Clerks to demand:
and receive such fees as they are now by any rule or re-
gulation of a Court of Quarter Sessions, or otherwise, au-

50 thorised to demand and receive:

XXVIL. And be it enacted, That in every. Warrant of Regulationsas

Distress to be issued as aforesaid, the Constable or athep to whm
cﬂ
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penslties, & person to whom the same shall be directed shall be
wheptidto. thereby ordered to pay the amount of the sum to be le-
vied thereunder unto the Cleik of the Peace, Clerk of the
Special Sessions, Clerk of the Weekly Sessions, or Clerk
of the Justices of the Peuce, as the case may be, for 5
the place wherein the Justice or Justices issued such
warrant, and if a person convicted of any penalty or
ordered by a Justice or Justices of the Peace to pay any
sum of money, shall pay the same to any Constable or
other person, such Constable or other person shall forth- 10
with pay the same to such Clerk of the Peace, Clerk of
the Special Sessions, Clerk of the Weekly Sessi.ns, or
Clerk of the Justice f the Peace, as the case may be;
and if any person committed to prison upon any convic-
tion or order agaforesaid for non-payment of any penalty, 15
or of any sum thereby ordered to be paid, shall desire to
pay the same and costs before the expiration of the time
for which he shall be so ordered to be imprisoned by the
warrant for his commitment, he shall pay the same to the
Gaoler or keeper of the prison in which he shall be so 20
imprisoned, and such Gaoler or keeper shall forthwith pay .
the same to the said Clerk of the Peace, Clerk of the
Special Sessions, Clerk of the Weekly Sessions, or Clerk
of the Justice of the Peace, as the case may be, and all
sums so received by the said Clerk shall forthwith be paid 25
by him to the party or parties to whom the same respect- -
ively are to be paid, according to the directious of the
Statute on which the information or complaint in that be-
half shall have been framed; and if such statute shall
contain no such directions for the payment thereof to any 30
person or persuns, then such Clerk shall pay the same to
the Treasurer of the District, Muricipality, City, Town,
or Borough in which such person shall have been so
condemned to pay the said sum, and for which such
Tr. asurer shall give him areceipt ; and every such Clerk 35
of the Special Sessions, Clerk of the Weekly Sessions, or -
Clerk of the Justice of the Peace, and every such.
Gaoler or keeper of a prison shall keep a true and ex-
act account of all such moneys by him received, of whem-
and when received, and to whom and when paid, and 40
shall, once in every three menths, render a fair copy of
every such account to the Clerk of the Peace for the
District in which such payment was made, who shall
likewise, every three months, render z similar account to
the Justices assembled at the Quarteriy Sessions of the 45
Peace for the said District, as also, once every montk, to:
the Justices assembled at the Weekly. Sessions of the..

Peace.
Porms ia XXVIIL. And be it enacted, That the several forms
vaia Y in the Schedule 1o this Act contained, or forms to the like 50.

effect, shall be deemed good, valid and sutficient m law.
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XXIX. And be it enacted, That any one Inspector Inspector and
and Superintendent of Police, Police Magistrate or ?;,’,[’,i’,;{‘;,
Stipendiary Magistrate, appointed or to be appointed for Puice, Polico
any City, Borough, Town, Place or District, and sittirig gii*ainos*,

& at a Police Court or other piace appointed in that behalf, Mugistrate
shall have full power to do alone whatever is authorized ™ % alone.
by this Act to be done by two or more Justices
of the Peace; and that the several forms hereinafter
mentioned may be varied so far as it may be necessary to

10 render them applicable to the Police Courts aforesaid, or
to the Court or other place of sitting of such Stipendiary
Magistrate.

XXX. And be it enacted, That any Inspector and Inspector and
Superintendent of Police, Police Magistrate or Stipen- pofenr .
15 diary Magistrate as aforesaid, sitting as aforesaid at any Police, Pulice

Police Court or other place appointed in that behalf, Sipndiary "
shall have such and like powers and authority to preserve Magistrate to
. . . . have power for
crder in the said Courts during the holding thereof, and preserving
by the like ways and means as now by law are or may be order.
20 exercised and used in like cases and for the like pui-
poses by any Courts of Law in this Province, or by. the

Judges thereof respectively, during the sittings thereof.

XXXI. And be it enacted, That the said Inspectors And for

and Superintendents of Police, Police Magistrates er (hfreinz
25 Stipendiary Magistrates, in all cases where any resistance process.

shall be offered to the execution of any summons, war-

rant of- execution or other process issued by them, shall

be hereby empowered to enforce the due execution of

the same by the means provided by the laws of Lower
30 Canada for enforcing the execution of the process of

other Courts in like cases. |

.

SCHEDULES.
(4)
Summons to the Defendant upon an Infor"miztion'and Complaint.
Province of Canada, } ~ ToA. B. of (laborer),
District of ‘

Whereas information hath this day been laid, (or complaint
bath this day been made,) 'before the undersigned, (one) of Her
Majesty's Justices of the Peace in and for the said District of

, for that you (kere state shortly the matter of the informa-
tion or complaint), These are therefore to command you in Her

IRYE

Majesty’s name, to be and appearon. = “at ' o'cloc

in the forenoon, at ", before such Justices of the 13;5&;@‘}"0:
tho said District-as may then be there, to answer to the said in-



20

formation (or complaint,) and to be further dealt W1th accord-
ing to law. A

Given under my hand and seal, this dayof  ,'in
the year of our Lord ,at s in the (Dz'striét)v
aforesaid.

J. 8. (u.a)
(B)

Warrant when the Summons is disobeyed,

Province of Canada,] Toall orany of the Constables or other
District of Peace Officers in the District of”

‘Whereas on last past, infornation was laid (or com- .
plaint was made) before the undersigned, (one) of Her Majesty’s .
Justices of the Peace in and for the said Districtof - |, for
that A. B. (de., as in summons): and whereas, I then issued
my summons unto the said A. B., commanding him in Her
Majesty’s name, to be and appear on ,at o'clock in.
the forenoon, at ,hefore such Justices of the Peace as -
might then be there, to answer unto the said information (or
complaint,) and to be further dealt with according to law ; and
whereas the said A. B., hath neglected to be and appear at the -
time and place so appointed in and by the said summons,
although it hath now been proved to me upon oath that the said
summons hath been duly served upon the said A. B.: These are -
therefore to command you in Her Majesty’s name forthwith to
apprehend the said A. B., and to bring him before some one or -
more of fler Majesty’s Justices of the Peace in and for the said -
District, to answer to the said information (or complaint) a.ndil_,-.
to be further dealt with accordmg to Jaw.

Given under my hand and seal, this day of ‘, iq
the year of our Lord ;at , in the (District) afore- -
said.

J. 8. (Ls)

a————

©

Warrant in the first instance.

Province of Canada, ) To, all or any of the Constables. ar .
District of g other-Peace Officers in the said Dlstrlct'* -
of ‘

Whereas information hath this day been. Iaid befors the under- B
signed, (one) of Her Majesty’s Justices of the Peace in and for
the said District of , for that A. B. (here state shortly the -

‘matler of the information) ; and oath being now made beforeme
substantiating the matter of such information : These are, there- :
fore to command you, in Her Majesty’s name, forthwith to appre' 3

hendthesaxd 4, B., and to bring him. before SOM&: OEOF IS
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of Her Majesty’s Justices of the ‘Peace in-and for the said Dis-
trict, to answer to the said information, and to be further dealt
with according to law. »
Given under my hand and sea.l, this dayof ~ ,in
the year of our Lord ©  at - ,inthe (Districs) aforesaid.
‘ LS (e

(D)

Warrant of Commzttal for safe Custody during an adjournment

of the Hearing.

Province of Canada, ) To all and " any of the Constables or
District of "~ Y Peace Officers in the District of
and to the keeper of the (Fouse of Correction) at

Whereas on " last past information’ was laid (or com-
plaint made) before the undersigned, (one) of Her Majesty’s
Justices of the Peace in and for the said District of |, for that
(&c., asin the summons); and whereas the hearing of the
same is adjourned tothe dayof  (instant,) at o’clock
in the forenoon, at , and it is necessary that the said
A. B. should in the mean time be kept in safe custody: These
are therefore to comiand you, any one of the said Constables
or peace ofﬁcers, in Her Majesty’s name forthwith to convey
the said A.'B. to the (House of Correction,) at and there
deliver him into the custody of the Keeper thereof, together with
this precept; And I hereby require you, the said keeper to
receive the said A. B. into your custody in the said (House of
Correction,) and there safely keep Lim until the - ‘day of

, (instant,) when you are hereby required ‘to convey and

have him, the said A. B.,at the time and place to whichthe said
hearing is so adjourned as aforesaid, before such Justices of the
Peace for the said District as may then be there, to answer fur-
ther to the said information (or ‘complaint,) and to be further
dealt with acccording to law.

Given under my hand and seal, this day of , in
the year of our Lord . ,at’ , in the ( District)
aforesaid.

J. 8. (u s)
(B

Recognizance for the Appearance of the Defendant when the case
is adjourned, or not atonce proceeded with.

Provinee of Canada, Be it remembered, That on
District of g A.B. of (Iabarer,) and L. M, of
» (grocer,) personally came and appeared before the un-
dersigned. (one) of Her Majesty’s. Justices of the Peace. in and
for the said District of . ,and severally acknowledged
- themselves to owe to our. Soyereign Lady the Queen the several
sums-followiag : -(that iste.ssy;) thesaid A B. the-sum;of
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and the said L. M. the sum of of good and lawful current
money of this Province, to be made and levied of their several
goods and chattels, lands and tenements respectively, to the use
of our said Lady the Queen, her heirs and successors, if he the
said A. B. shall fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned at before me.

J. 8.
The condition of the within written recognizance is such that
if the said A. B. shall personally appear on the day of

, (Instantyat  o’clock in the ( forenoon), at
before such Justices of the Peace for the said Distriet as may
then be there, to answer further to the information (or com-
plaint) of C. D. exhibited against the said A. B., and to be fur.
ther dealt with according to law, then the said recognizance to
be void, or else to stand in full force and virtue.

—

Notice of such Recognizance to be given to the Defendant and his
Surety.

Take notice, that you A. B. are bound in the sum of

and you L. M. in the sum of , that you A. B. appear
personally on at o’clock in the ( fore)
noon at before such Justices of the Peace for the Dis-
triet of asshall then be there, to answer furtherto .
a certain information (or complaint) of C. D., the further hear-
ing of which wus adj:urned to the said time and place, and un-
less you nppear accordingly, the recognizance entered into by
you, A. B,, and by L. M., as your surety, will forthwith be ]ewed
on you and him.

Dated this day of 18 :
J. 8.
¥)
Certificate of Non-appearance to be endorsed on the Dgfcndant’s
Becognizance.

1 hereby certify, that the said A. B. hath not appeared at the
time and place in the said condition mentioned, but therein hath
made default, by reason whereofthe within written recognizance
is forfeited. .

B

LS8

GDn
. Summons of @ Witness.
Province of Canada,) To E.F, of yin the said.
District of District of S

Whereas information was laid (or complaint was made) before
the undersigned (one) of Her Majesty’s Justices of the Peacs in
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and for the s+ District of , for that (4. as
in the summons,) and it hath been made to appear to me upon
(outh,) that you are likely to give material evidence on behalf
of the (Prosccutor or Complainant, or Defendant) in this behalf,
these are therefore to require you, to he and appear on
at o’clock in the (fore)noon, at , before such
Justices of the Peace for the said District as may then be there
to testify what you shall know concerning the matter of the said
information {or complaint.)

Given under my hand and seal, this day of

» in the year of our Lord ,at

in the (District) aforesaid.

1.8 [ua]

-

G2)
Warrant where @ Witness has not obeyed a Summons,

Province of Canada, To all or any of the Constables and
District of gother Peace Ofhcers in the said Distriet
of )

Whereas information was laid (or complaint was made) be-
fore the undersigned, (one) of Her Majesty’s Justices of the Peace,

in and for the said District of , for that (. as in
the summons,) and it having been made to appear to me upon
oath, that E. F. of ‘ » in the said District, (luborer)

was likely to give material evidence on behalf of the (pros-
ecutor,) 1 did duly issue my summons to the said E. P, requiring
him to be and appear on ,at o’clock in
the (fore)noon of the same day, at s before such
Justice or Justices of the Peace for the'said District as might
then be there, to testify (what he should know concerning the
said A. B.,)or the matter of the said information (or complaint) :
and whereas proof hath this day been made before me, upon
oath, of such summons having been duly served upon the said
E.F.; and whereas the said E. F. hath neglected to appear at
the time and place appointed by the said summons, and no just
cxeuse hatk been offered for such neglect ; These are therefore
to command you to_ take the said E. F., and to bring and have
him on ‘at o’clock in the noon,
at before such Justice or Justices of the Peace for
the said District, as may then be there to testify what he shall
know concerning the said information (or complaint).

Given under my hand and seal, this ~day of
intheyearof our Lord ~ at . iptheDistrict afore-.
said.

J. 8 [us]
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G3
Warrant for a Witness in the first instance,

Province of Canada, ) To all or any of the Constables or other
District of Peace Oificers in the said District of

Whereas information was laid (or complaint was made) bafore
the undersigned (one) of her Majesty’s Justices of the Peace in
and for the said District of for that (§-c. as in the
summons) and it heing made to appear before me upon oath that -
E. F.of (laborer) is likely to give material evi-
dence on hehalf of the (prosccutor) in this matter, and it is pro-
bable that the said E. F. will not attend to give evidence with-
out being compelled %0 to do; These are therefore to command
you to bring and have the said E. F. before me on
at o'clock in the ( fore)noon, at or
before such other Justice or Justices of the Peace for the said
District as may then be there, totestify what he shall know con-
cerning the matter of the said information (or complaint).

Given under my hand and seal this day of
in the year of our Lord at in the District
aforesaid.
J.8 (ws)
G4a)

Commitment of a Witness for refusing to be sworn or to give
evidence.

Province of Canada, ) To all or any of the Constables or other
District of §  Peace Officers in the said District of
and to the Keeper of the (House of Correction)
at T
Whereas information was laid (or complaint was made) be-
fore (me) the undersigned (one) of Her Majesty’s Justices of

the Peace in and for the said District of for that
(&<. as in the summons) and one E. F., now appearing before
e such Justice as aforesaid, on at

and being required by me to make oath or affirmation as a wit-
ness in that behalf hath now refused so to do (or being now here’
duly sworn as a witness in the matter of the said information (or
complamt) doth refuse to answer certain questions concerning
the premises which are now here put to him) without oﬂ'enng‘_.
any just excuse for such his refusal; These are therefore to~
command you, any one of the said Constables or peace ofﬁcers,
1o take the said E. F., and him safely convey to the (House o
Correction) at " aforesaid, and there deliver him to~
the said keeper thereof, together with this precept; and Ido
hereby command you the said keeper of the said (House of
Correction) to receive the said E. F. into your custody in the
said (House of Correction), and there imprison him for such his
cantempt for tha space of days, unless he shall in -



25

. A -
the meantime consent to be examined and to answer concern-
ing the premises, and for so doing this shall be your sufficient
warrant. ‘

Given under my hand and seal this day of
in the year of our Lord at in the District afore-
said.
8. (ns)
(H)

Warrant to remand a Defendant when apprehended,

Province of Canada, g To all or any of the Constables or other
District of Peace Officers in the said District of
and to the keeper of the (House of Correction)

at
Whereas complaint was made (or information was laid) be-
fore the undersigned (one) of Her Majesty's Justices of the Peace
in and for the District of for that (&«. as in the
summons or warrant), and whereas the said A.B. hath been
apprehended under and by virtue of a warrant upon such in-
formation (or complaint) and is now brought before me as sach
Justice as aforesaid ; These are therefore to command you, any
one of the said Constables or peace-officers, in Her Mujesty’s
name forthwith to convey the said A. B. to the (House of Cor-
rection) at and there to deliver him to the said
keeper thereof, together with this precept; and I do hereby
command you the said keeper to receive the said A. B. into your
custody in the said (House of Correction), and there safely keep

him until next the ©  dayof
(instant), when you are hereby commanded to convey and have
him at at o'clock in the noon of the same

day, before such Justice or Justices of the Peace of the said
(District) as may then be there to answer to the said information
(or complaint) and to be further dealt with accordingtolaw.:

Given under my hand and seal this day of
in the year of our Lord at in the District
aforesaid.
J.S. (Ls)
an

Conviction for a Penalty to be levied by Distress, and in dqfault
of sufficient distress, Imprisonment. :

Province of Canada, § Beit remembered that on the

District of day of in the year of our
Lord at in the said District, A. B. is convicted
before the undersigned (one) of Her Majesty’s Justices of the

Peace for the said District, for that (be the said A. B. d«. stating

the offence, and the time and place when and where committed) and

I adjudge the said A. B. for his.said offence to forfeit and pay

the sum of * (stating the penalty, and also ths com
o*

303
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pensation, if any) to be paid and applied according to law, and
also to pay to the said C. D. the sum of for his costs
in this behalf; and if the said several sums be not paid forth-
with (or on or before next, *I order that the same
be levied by distress and sale of the goods and chattels of the
said A.B., and in default of sufficient distress,* | adjudge the said
A. B. to be imprisoned in the (House of Correction) at
in the said District (there to be kept to hard labor) for the space
of unless the said several sums and all costs and
charges of the said Distress(and of the commitinent and conveying
of the said A. B. to the said House of Correction) shall be sooner
paid. :
Given under my hand and seal, the day and year first above
mentioned, at in the District aforesaid.

J.S. (us)

* Or when the issuing of a distress warrant would be rutnous
1o the defendant or his family, or it appears that he has no goods
whereon to levy a distress, then instead of the words between the
asterisks * * say, “ then inasmuch as it hath now been made to
appear to me (that the issuing of a warrant of distress in this:
behalf would be ruinousto the said A. B. or his family,” or “that
the said A. B. hath no goods or chattels whereon to levy the-
said sums by distress), I adjudge,” &c.¢ as above to the end.

)
Conviction for a Penalty, ard in default of payment, Imprisonmcni.\

Province of Canada, g Be it remembered, that, onthe déf
District of of in the year of our Lord
at in the said District, A. B. is convicted before the’
undersigned (one) of Her Majesty's Justices of the Peace for the
sfid District for that (he the said A. B., &c. stating the affence
and the time and place when and where it was commtted) and
adjudge the said A. B. for his said offence to forfeit and’ pay
the sum of (stating the penalty and the compensation if
any) to be paid and applied according to law and also to pay to
the said C. D. the sum of for his costs in this behalf;
and if the said several sums be not paid forthwith (or on or
before next) I adjudge the said A. B. to be imprisoned
in the (House of Correctior) at .- inthe
said District (and there to be- kept at hard labor) for the space
of unless the said several sums (and the costs and
charges of conveying the said A. B. to the said House of €or
rection) shall be sooner paid.

Give under my hand and seal, ihe day and year first abgve,
mentioned at in the District aforesaid.

1S [uns]
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(I3
Conviction when the Puﬁishmen:tvis by Imprisonment, &c.

Province of Canada, ] Be it remembered that on the

District of day of in the year of our Lord

in the said District, A. B. is convicted before the undersigned
(one) of Her Majesty’s Justices of the Peace in and for the said
District, for that he the said A. B,, &c. stating the offence and
the time and place when and where it was committéd) ; and I ad-
judge the said A. B. for his said offence to bé imprisoned in the
(House of Correction) at in the said District
(and there be kept to hard labor) for the space of and I

also adjudge the said A. B. to pay to the said C. D. the sum of
for his costs in this behalf; and if the said suin for

costs be not paid forthwith (or on orbefore .. next) then *
T order that the said sum be levied by distress and sale of the
goods and chattels.of the said A. B; and in default of suffi-
cient distress in that behalf * I adjudge the said A. ‘B.to be im-
prisoned in the said House of Correction (and there kept to hard
labor) for the space of to commence at and from the
term of his. imprisonment aforesaid, -unless’ the said - sum for
costs shall be sooner paid.

Given under. my hand and seal, the day and yea,r ﬁrst -above

mentioned.at . in the district aforesaid.
L8 (@s)

* Or where the issuing of a dzstress warrant would be ruinous
to the Defendant or his famlly, or it appears that he has no
goods whereon to levy a distress, then instead of thewords between
the asterisks * * sqy “ inasmuch as it hath now been made to
appear to me (that the issuing of a warrant of distress in this
behalf would he ruinous ‘to the said A. B. and his family » or
“that the said A. B. hath no goods or chattels whereon to levy
the said sum for costs by distress), I adjudge,” &c

®1)

Order for Payment of Money to be levied by Distress and in default
" of dzstress, Impnsonment '

)

Provinee of Canada, } Be it remembered that on - ,coﬁl- .

Districtof - - plaint was made before the undersigned
(one) of Her Majesty’s- J ustices of the Peace-in and for the said
Distriet of : : for that (stating the facts entitling
the complainant to the order,.with the time.and . place when and
where they occurred) and now.at this day, to wit on..

at the-parties aforesaid appear before me the said
Justice, (or the said C. D. appearsibeforée me-the: said Justice,
but the said A. B. although duly. called doth-not appear.by
himself, his counsel or attorney-and it is now satisfactorily proved
to me on oath that the said A. B. has been duly served with the
summons on-this behalf,: which required-him:to be.and: appear

505
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here at this day before such Justice or Justices of the Peace for
this said District as should now be here, to answer the said
complaint and to be further dealt with according to law) ; and
now having heard the matter of the said complaint, I do adjudge
the said A. B. (‘o pay to the said C. D. the sum of

forthwith or on or before next, or as the statute may
require) and also to pay to the said C. D. the sum of

for his costs in this behalf; and if the said several sums be not
paid forthwith (or on or before next) * I bereby order
that the same be levied by distress and sale of the goods and
chattelsof the said A. B,, (and in default of sufficient distress in
that behalf * I adjudge the said A. B. to be imprisoned in the
(House of Correction) at in the said district (and there
kept to hard labor) for the space of unless the said
several sums and all costs and charges of the said distress (and
of the commitment and conveying of the said A. B. to the said
House of Correction) shall be sooner paid.

Given under my hand and seal this day of
in the year of our Lord at in the District
aforesaid. J. 8. (u 8)

* Or where the issuing of a distress warrant would be ruinous
to the Defendant or his family, or it appears that he has no goods
whereon (o levy a distress, then instead of the words between the
the asterigks * * say “ then inasmuch as it hath now been made
to appear to me (that the issuing of a warrant of Distress in this
behalf would be ruinous to the said A. B. and his family”
or “that the said A. B. hath no goods or chattels whereonto _
levy the said sums by distress), 1 adjudge,” &ec. '

(K 2)

Order for payment of money, and in default of payment, Impmon-
ment,

Province of Canada, ) Be it remembered that on Com-
District of plaint was made before the undersigned

(one) of Her Majesty’s Justices of the Peace in and for the said
District of for that (stating the facts entitling the Com-
plainant to the order with the time and place when and where they
occurred and now at this day to wit, on at

the parties aforesaid appear before me the said Justice (or the
said C. D. appears before me the said Justice, but the said A. B.
although duly called doth not appear by himself, his counsel or
attorney, and it is now satisfactorily proved to me on oath that
the said A. B. has been duly served with the summons in ‘this
behalf, requiring him to be and appear here on this day before
such Justices of the Peace for the said District as should now
be here, to answer the said complaint, and be further dealt with
aceording to law); and now having heard the matter of the said
complaint, I do adjudge the said A. B. (to pay to the smd
C. D the snm of forthwith, or on or before . - i~
next, or as the stgtute may require) and also to pay to theisa’id
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C. D. the sum of for his costs in this behalf; and if the
said several sums be not paid forthwith (or on or before

next) I adjudge the said A. B. to be imprisoned in the (House of
Correction) at in the said District (there to be kept to
hard labor) for the space of unless the said several
sums (and costs and charges of commitment and conveying the
said A. B. to the said House of Correction) shall be sooner paid.

Given under my hand and seal this day of
in the year of our Lord at in the District
aforesaid. ‘
J. 8. (. s)
(K3

Order for any other matter where the disobeying of it is punishable
with . Imprisonment.

Province of Canada, ) Be it remembered that on
District of complaint was made before the under-
signed (one) of Her Majesty’s Justices of the Peace in and for
the said District of for that (stating the facts entitling
the complainant to the order, with the time. and place where and
when they occurred) and now at' this day, to wit, ‘on at
the parties aforesaid appear before me the said J ustice,
(or the said C. D. appears before me the said Justice, but the
said A. B. although duly called doth niot appear by himself, his
counsel or attorney, and it is now satisfactorily proved to me upon
oath that the said A. B. has been duly served with the summons
in this behalf, which required him to be and appear here this
day before such Justice or Justices of the Peace for the said
District as should now be here to answer to the said complaint,
and to be further dealt with according to law), and now having
heard the matter of the said complaint I do therefore adjudge
the said A. B., to (here state the matter required to be dome) and
if upon a copy of the minute of this order being served upon the
said A. B. either personally or by leaving the same for him at
his last or most usual place of abode, ke shall neglect or refuse
toobey the same, in that case I adjudge the said A. B, for such
his disobedience to be imprisoned in the (House of Correction) at
inthe said istrict; (theretobe kept to hard labor) forthe
space of (unless the said ordsr be sooner obeyed, if the
statute authorize this) and I do also'adjudge the sald A.B. to pay
to the said C. D. the sumof = for his costsin this behalf
and if the said sum for costs be not paid forthwith (or on or
before next) I order ‘the same to be levied by distress
and sale of the goods and chattels of the said A. B. (and in default
of sufficient distress in that behalf I adjudge the said A. B. to
be imprisoned in the said (House of. Correction) (there to be kept
to hard labor) for the space of to commence at and from
the termination of his imprisonment aforesald unless . the said
sum for costs shall be sooner pald), glven under my hand and seal
this day. of in the year of our Lord ‘at

. in the District aforesaid. ,
J. 8 (ns)

7
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(L)

Order of Dismissal of an Information or Complaint.

Province of Canada, | Be it remembered that on

District of information was laid (or complaint' way
made) before the undersigned (one) of Her Maje-ty’s Justices of
the Peace in and for the said District of for that
(g<., as in the summons to the defendant) and now at this day, to
wit, on at * both the said parties appear before
me inorder that 1 should hear and determine the said information
(or complaint), (or the said A. B. appeareth before me, but the
said C. D. although duly called doth not appe:r), whereupon
the matter of the said information (or complaint) being by me
duly counsidered (it manifestly appears to me thut the said infor-
mation (or complaint)is not proved* and) Ido therefore dismiss the
same, (and do adjudge that the said C. D. do puy to the said A.
B. the sum of for his costs incurred by him in his
defence in this behalf; and if the said sum for costs be not paid
forthwith (or on or before ) I order that the same be

levied by distress and sale of the goods ard chettels of the said
C. D. and in default of sufficient distress in that behalt' ] adjudge

the said C. D. to be imprisoned in the (House of Correction) at

in the said District (and there to be kept at hard labor) for
the space of unless the said sum for costs and all costs
and charges of the said distress (and of the commitment of the said
C. D. to the said House of Correction) shall be sooner paid.

Given under my hand and seal this day of
in the year of our Lord at in the District
aforesaid.
J. S (Le)

* If the informant or complainant do not appear, these words
may be omitted.

————

M)
Certificate of Dismissal.

I hereby certify that an information (or complaint) pié-
ferred by C. D. against A. B. for that (or as in the summons) was
this day considered by me, one of Her Majesty’s Justices of the

Peace in and for the District of and was by me.dis
missed (with costs). '
Dated this day of , 18
1S, [u.s]
N1

Warrant of Distress upon a conviction for a Penalty.

Province of Canada, g To all or any of the Constables or other
District of Peace Officers in the said District of
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Whereas A. B,, late of , (laborer) was on this day (or
on last past) duly convicted before the undersigned

(one) of Her Majesty’s Justices of the Peace in and for the said

District of for that (stating the offence as in the con-

viction) and it was thereby adjudged that th: said A.-B. should
for such his oflence forfeit and pay, (dc. as in the conviction)
and should also pay to the said C. D. the sum of " for his
costs in that behalf; and it was thereby ordered that if the said
several sums should not be paid ( forthwitk) the same should be
levied by distress and sale of the goods and chattels of the said
A B.; and it was thereby also adjudged that the said A. B,, in
default of sufficient distress, should he imprisoned in the (House
of Correction) at in the said District, (and there be kept
to hard labor) for the space of unless the said several
sums and all costs and charges of the said distress and of the
commitment and conveying of the said A. B. to the said (House
of Correction) should be sooner paid ;* and whereas thesaid A.

B. heing so convicted as aforesrid, and being (now) required to.

pay the said sums of and hath not paid the same or
any part thereof, but therein hath made default; These are
thercfore to command you in Her Majesty’s name forthwith to
make distress of the goods and chattels of the said A. B. ; and
within days next after the making of such distress the said
sums, together with the reasonable charges of taking and keep-
ing the distress, shall not be paid, then you do sell the said goods
and chattels so by you distrained, and do pay the money arising
from such sale unto  the Clerk of the Peace for the said Dis-
trict of (or to the Clerk of the Special Sessions for the
said District, or to the Clerk of the Weekly Sessions for the suid
District, or to the Clerk of the ennvicting Justice ‘as the case may
be) that he may pay and apply the same as by law is directed,
and may render the overplus, if any, on demand, to the said A.
B.; and if no such distress can be found, then that you eertify
the same unto me, to the end that such further proceedings
may be had thereon as to law doth appertain.
Given under mny hand and seal this day of
in the year of our Lord at in the District
aforesaid. '
J S (s)

(N 2)
Warrant of Distress upon an order for the.P'aymgnt of Money.

Province of Canada, } To all or any of the Constables or other
District of Peace Officers in the said District of
Whereas on last past & complaint was made before the
undersigned (one) of Her Majesty’s Justices of the Peace in and
for the said District for that (<. asin the order) and afterwards
to witon at the said parties-appeared before e (or
asin the order) and thereupon Laving considered the matter of
the said complaint, I adjudged the said A. B. (to pay to the said
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C. D. the sum of on or before then next) and also to
pay to the said C. D. the sum of for his costs in that
behalf; and I thereby ordered that if the said several sums
should not be paid on or before the said then next, the
same should be levied by distress and sale of the goods and
chattels of the said A. B.; and it was adjudged that in defaunlt
ot'sufficient distress in that behalf, the said A. B. should be im.
prisoned in the (House of Correction) at in the said Dis-
trict (and there kept to hard labor) for the space of unless-
the said several sums and all costs and charges of the distress
(and of the commitment and conveying of the said A. B. to the said
House of Correction) should be sooner paid ;* and whereas the
the time in and by the said order appointed for the payment of
the said several sums of and hath elapsed, but the said
A. B.hath not paid the same or any part thereof, but therein hath
made default ; These are therefore to command you in Her
Majesty’s name forthwith to make distress of the goods and
chattels of the said A. B.; andif within the space of days
after the making of such distress the said last mentioned sums,
together with the reasonable charges of taking and keeping the
said distress, shall not be paid, that then you do sell the zaid
goods and chattels so by you distrained, and do pay the money
arising from such sale unto the Clerk of the Peace for the Dis-

trict of (or to the Clerk of the Special Sessions for the Dis-
trict of ; or to the Clerk of the Weekly Sessions for the
Distriet of ; or to the Clerk of the convicting Justice, asthe

case may be) that he may pay and apply the same as by law
directed, and may render the overplus, if any, on demand, to
the said A. B. ; and if no such distress can be found, then that
you certify the same unto me, to the end that such proceedings
may be had therein as to law doth appertain.

Given un der my band and seal this day of
in the year of our Lord at in the District
aforesaid.
J. S, (us)
(N3

Endorsement in backing @ Warrant of Distress.

Province of Canada, ] Whereas proof upon oath hath this
District of day been made before me, one of Her
Majesty’s Justices of the Peace in and for the said District, that
the name of J. S. to the within warrant subscribed is of the
hand writing of the Justice of the Peace within mentioned, I do
therefore authorize U. T. who bringeth me this warrant, andall
other persons to whom this warrant was originally directed; or
. by whom the same may be lawfully executed, and also all Con-
stables and other peace officers in the said District of to
execute the same within the said District of
Given under my handthis  dayof , 18- 1.3,
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(N 9)
Constable’s Return to @ Warrant of Distress.

1, W. T,, Constable of in the District of
hereby certify to J. 8., Esquire, one of Her Majesty's Justices of
the Peace for the said District, that by virtue of this warrant, I
have mude diligent search for the goods and chattels of the
within mentioned A. B, and that I can find no sufficient goods
or chattels of the said A.B., whereon to levy the sums within
mentioned.

‘Witness my hand, this day of 18
W. T.

(N 5)
Warrant of Commitment for want of Distress.

To all or any of the Constables and other Peace Officers, in
the district of and to the keeper of the (House of Cor-
rection) at in the said District of

Whereas (&<. as in cither of the foregoing distress warrants N.
1,2, to the aslcrisk (*) and then this): And whereas afterwards,
on the day of in the year aforesaid, I the said
Justice issued a warrant to all or any of the Constables or other
peace officers of the District of commanding them, or
any of them, to levy the said sums of . and
by distress and sale of *he goods and chattels of the said A.
B.; and whereas it appears to me, as well by the retarn to the
said warrant of distress, by the Constable who had the execution
of the same, as otherwise, that the said Constable hath made
diligent search for the goods and chattels of the said A. B., but
that no sufficient distress whereon to levy the sums above men-
tioned could be found. These are therefore to command you,
the said Constables or peace officers, or any one of you, to take
the said A. B., and him safely to convey to the (House of Cor-
rection) at aforesaid, and there deliver him to the said
keeper, together with this precept; and I'do hereby command
you, the said keeper of the said (House of Correction) to receive
the said A. B. into your custody, in the said (House of Correction)
there to imprison him, (and keep him to hard labor) for the
space of unless the said several sums, and all the costs
and charges of the said distress, (and of the commitment.and
conveying of the said A. B, to the said House of Correction)
amounting to the further sum -of shall be sooner paid
unto you the said keeper; and for so doing this shall be your
sufficient warrant.

Given under my hand and seal, this. day of-
in the year of our Lord at in the District
aforesaid '

VB -y
=*

57/
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On

Warzant of Commitment upon a Conviction for a Penally in the
[first instance.

Province of Cunada,§ To all or any of the Constables op
District of other Peace Officers in the said District

of and to the keeper of the (House of Correction) at
in the said District of
Whereas A. B, late of (laborer) was on this day

convicted before the undersigned, (one) of Her Majesty's Justices
ot the Peace,in and for the said District, for that (stating the
offence as in the conviction) and it was thereby adjudged that
the said A. B, for his said offence should forfeit and pay the sum
of (§c., asin the conviction) and should pay to the said
C. D, the sum of for his costs in that behalf; and it
was thereby further adjudged, that if the said several sums
should not be paid ( forthwith) the said A.B. should be impri-
soned in the (House of Correction) at in the said Dis-
trict, (and there kept to hard labor) for the space of

unless the said several sums (and the costs and charges qf con-
veying the said A. B. to the sail House of Correction) should be
sooner paid ; and whereas the time in and by the said convie-
tion appointed for the payment of the said several sums heth
elapsed, but the said A. B. hath not paid the same or any part
thereof, but therein hath mude default; These are thereforo to
command you, the said Constables or peace officers, or any one
of you, to take the said A. B., and him safely to convey to the
(House of Correction) at aforesaid, and thers to
deliver himto the keeper thereof, together with this precept, and
1 do hereby command you the said keeper of the said (House of
Correction), to receive the said A. B. into your custody in the
said (House of Correction,) there to imprison him (and keep him to

Rkard labor)for the space of unless the said several sums
(and the costs and charges of carrying him to the said (House of
Correction) awounting to the further sum of ) shall be sooner
paid ; and for your so doing this shell be your sufficient warrant.
Given under my hand and seal this day of
in the year of our Lord at . in the Distriet
aforesaid. '
IS (). -
astrbntembi -
[0 %)

Warrant of Commitmenton an order in the first mstaﬂe%.

Province of Canada, gTo all or any of the Constables ud
Distriet of other Peace Officers in the said Dmtmt
of and to the keeper of the (House of Oorrecth) at
in the said District of
Whereas'on last past, complaint was ; mdo
the undersigned, (one) of Her Majesty’s Justices of :u;zgm
in and for thesaki District of for that (§e. et
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the ord>r) and afterwards, to wit on at the par-
ties appeared before me the said Justice (or as it may be in the
order) and thereupon having considered the matter of the said
complaint, I adjudged the said A.B. to pay to the said C.D. the
sam of on or before the " day of then
next, and also to pay to the said C. D. the sum of for
his costs in that behall; and I also thereby adjudged that if the
said several sums should not be paid on or befure the

day of then next, the said A. B. should be imprisoned in the
House of Correction, at in the said District, (and there
10 be kept to hard labor) for the space of unless the
said several sums (and the costs and’ charges of conveying the
said A. B. to the said (House of Correction) should be sooner
paid; and whereas the time in and by the said ofiler abpointed
for the payment of the said several sums of money hath elapsed,
but the said A. B. hath not paid the same or any part thereof,
but therein hath made default ; these are therefore to command
vou the said Constables ‘and peace officers, or any one of you,
to take the sail A.B. and him safely to convey to the said
(House of Correction)at " aforesaid, and there to deliver
him to the keeper thereof, together with this precept; and I do
hereby command you, the said keeper of the said (IHouse of
Correction) to receive the said A.B. into your custody, in the
said (House of Correction) there to imprison him (and zeep him
to hard labor) for the space of- unless the said several
sums (and costs and charges of conveying him to the said (House
of Correction) amounting to the further sum of *™ ) shall
be sooner paid unto you the said keeper; and for your so doing
this shall be your sufficient warrant.

Given under my hand and seal this . \ day of
in the year of our Lord at’ - in the District
aforesaid. T '
IS, (ws)
@y

Warrant of Distressfor Costs upon an order for dtsmzssal of an
Information or Complgint.

Province of Canada, % To all or any of the Constables or other
District of Peace Officers in the said District of -

. Whereas on . last past, mformatxon was laid (or
information was made) before ‘the unders:gned (ane) of Her
Majesty’s Justices of the Peace in and for the said sttrxct of

for that (<§~c as n “the order of dzsmzssal,) and

afterwards, to wit,on " at " both parties

appearing before me, in order that I' should hea.r and dctermme
the same, and the several proof’s adduced to’ me'in that 'behalf
being by me duly heard and cons1dered and’ it ma’mfes‘tly ap-

pearing to me that the said mformatlon (or complamt) wasnot °

proved, [ therefore dlsmlssed the ‘same, and’ ad,]udge.d "fﬁat the
said'C. . should | pay to the' s'md A. B. %ﬁe‘“sufn"‘bf e

573
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his costs incurred by him in his defence in that behalf; and 1
ordered that if the said sum for costs should not be paid (forth-
with,) the same should be levied of the goods and chattels of the
said €. D,, (and I adjudged that in delault of sufficient distress
in that behalf; the said C. D. should be imprisoned in the (House
of Correction,) at in the said District, (and there
kept to hard lubor) for the space of unless the said sum
for costs, and all costs and charges of the said distress, and of
the commitment and conveying of the said A.B. to the said
( House of Correction,) should be sooner paid: (*) And whereas
the said C. D. being now required to pay to the said A. B, the
sa'd sum for costs, hath not paid the same or any part thereof,
but therein hath made default ; these are therefore to command
you in Her Majesty's name, forthwith to make distress of the
goods and chattels of the said C. D., and if within the space
of days next after the making of such distress, the said
last mentioned sum together with the reasonable charges of
taking and keeping the said distress shall not be paid, then you .
do sell the sail goods and chattels so by you distrained, and do
pay the money arising from such sale to the Clerk of the Peace
for the said District of (or to the Clerk of the Spe-
cial Sessions for the said District of or to the Clerk
of the Weekly Sessions for the said District of or
to the Clerk of the Justice who made such order of dismissal as
the case may be,) that he may pay and apply the same as bylaw
directed, and may render the overplus (if any,) on demand to the
said C. D,, and if no such distress can be found, then that you
certify the same unto me, (or to any other Justice of the Peace
for the same District,) tothe end that such proceedmgs may be
had therein as to the law doth appertain.

Given undermy hand and seal, this day of
in the year of our Lord at in the Distriet
aforesaid.
J. S (. s)
Q2)

Warrant of Commitment for want of Distressin the last case.

Province of Canada,g To all or any of the Constables.or
District of Peace Officers in the said District of
and to the Keeper of the (House of Correction) at in
the said District of ‘
Whereas (§v. asin the last form to the asterisk (*) and thefr
thus). And whereas, afterwards on the day of '
in the year aforesaid, I the said Justice issued a warrant to all”
or any of the Constables or other Peace Officers of the said Dis-
trict, commanding them, or any one of them, to levy the said -
sum of for costs by distress and sale of the goods E
and chattels of the said C. D., and whereas it appears to me as -
. well by the return to the said warrant of distress of the Cansta
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ble (or peace officer) charged with the execution of the same, as
otherwise, that the said Constable hath made diligent search for
the goods and chattels of the said C. D., but that no sufficient
distress whereon to levy the sum above mentioned could be
found ; These are therefore to command you, the said Constables
and peace officers, or any one of you, to take the said C.D., and
him safely convey to the (House of Correction), at

aforesaid, and there deliver him to the keeper thercof together
with this precept; and I hereby command you, the said keeper
of the said (House of Correction), to receive the said C. D. into
your custody in the said (House of Correction), there to imprison
him (and keep him to hard labor) for the space of

unless the said sum, and all costs and chargesof the said distress
(and of the commitment and conveying of the said C. D. to the said
House of Correction ), amounting to the further sum of

shall be sooner paid unto you the said Keeper, and for your so
doing, this shall be your sufficient warrant.

Given under my hand and seal, this day of
in the year of our Lord at in the District afore-
said.,
L8 s
R)

Certificate of Clerk of the Peace that the costs of an appeal are
not patd

Office of the Clerk of the Peace for the
District of

(Tiitle of . the appeal.)

I hereby certify, that at a Court of General Quarter Sessions
of the Peace, holden at in and for the said Distriet, on
last past, an appeal by A. B. against a convietion (or
order) of J. 8., Esquire, one of Her Majesty’s Justices of the Peace
in and for the said District, came on to be tried, and was there
heard and determined, and the said Court of Genera] Quarter
Sessions thereupon ordered that the said conviction (or order)
should be confirmed (or quashed,) and that the said (Appellant)
should pay to the said (Respondent) the susm of = for his
costs incurred by him in the said appeal, and which sum was
thereby orderedto be paid ‘to the Clerk of the Peace of the said
District on or before the day of - ‘instant, to be
by him handed over to the said (Respondent), and I further certify
thatthe said sum for costs has not, nor hasany part thereof been
paid in obedience to the said order.
Dated the day.of . 18
G. H.
* (Deputy) Clerk of the Peace..

37T
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(81)

Warrant of Distress for cnsts of an Appeal against a Conviction
or Order.

Provinece of Canada, )  To all or any of the Coustables orother
District of § peace officers in the said District of
Whereas (4., os in the Warrants of Distress, N 1, 2 ante, to
the end of the stutement of the conviction or order,and then thus);
and whereas the suid A. B, appealed to the Court of General
Quarter Sessions of the Peace for the said District, against the
said conviction or order, in which appeal the suildl A. B was the
appeltunt, and the said C. D. (or J. S, Esquire, the Justice of the
Peuce who mide the said convietion or order) was the Respond-
ent, and which said appeal came on to be trird and was heard
and deterinined at the last General Quarter Sessions of the
Peace for the said Disirict, holden at on
and the suid Court of General Qnarter Sessions thereapon order-
ed that the said conviction (or order) should he confirmed (or
quashed), and that the said (dppellant) should pay to the said
(Respondimty the sum of for his costs incurred by him
in the said appeal, which said sum was to be pnid to the Clerk
of the Peace of the #aid District on or before the day
of 18  to he by him handed over to the said (C. D.);
and whereas the (Deputy) Clerk of the Ieace of the said Dis-
trict, hath on the day of instant,duly
certified that the said sum for costs had not then been paid, (%)
these are therefore to command you in IHer Majesty's name
forthawith to make distress of the goods and chartels of the said
(A. B.), and if within the space of days next after
the making of such distress, the said last mentioned sum, together
with the reasonable charges of taking and keeping the said dis-
tress, shall not be paid, that then you do sell the suid goods and
chattels so by you distrained, and do pay the mouney arising from
such sale to the Clerk of the Peace for the said District of
(or to the Clerk of the Special Sessions for the said.District
of , or to the Clerk of the Weekly Sessions for the
said District of or the Clerk of the.Justico of the
Peace who made such conviction or order, as t'e case may b),
that he may pay and apply the same asby law directed; andif
no such distress can be found, then thut you certity the same unto
me or any other Justice of the Peace for the s:ume District, to
the end that such proceedings may be had therein as to thelaw
doth appertain. '
Given under my hand and seal, this day of e
in the year of our Lord at in the Dis.
trict aforesaid.

LN (La)



39
52
Warrant of Commitment for want of Distress in the last case.

Province of Canada, ) To all orany of the Constables or other
Distriet of Peace Officers in the said District of
and to the Keeper of the (House of Correction)

at in the said Distriet.

Whereas (§c., as in the last form to the asterisk (*) and then
thus) : .and whereas, afterwardson the® - day of
in the year aforesaid, I the undersigned issued a warrant to all
or any of the Constables and other peace officers in the said
District of . commanding them, or any of them, to
levy the said sum of . “for costs by distress and sale
of the goods and chattels of the said A. B., and whereas it ap-
pears to me, as well by the return to the said warrantof distress
of the Constable (or peace officer), who was charged with the
execution of the same, as otherwise, that the said Constable
hath made diligent.search for the goods and chattels of the said
(A. B.), but that no sufficient distress whereon to levy the said
sum above mentioned could be found; these are therefore to
command you, the said Constablées or peace officers, or any one
of you, to take the said A. B.,and him safelyto convey to the
(House of Correction) at ' aforesaid, and there de-
liver him to the said Keeper thereof, together with this precept,
and I do herehy command _you, the said Keeper of the said
(House of Correction), to receive the said A. B. into your cus-
tody in the saic (Houseof Carrection), there to imprison him (and
keep him to hard labour), for the space of ‘ unless the
said sum and all costs and charges of the said Distress(and of
the commitment and conveying of the said A. B. to the said House
of Correction), amounting to.the further sum of shall
be sooner paid unto you,the said Keeper, and for so doing this,
shall be your sufficient warrant.

Given under my hand and seal, this day of
in the year of our Lord at ‘
in the District aforesaid.

LN s}
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