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1852-3.] B I L L. [No. 320.

An Act to amend repeal and consolidate the provisions
of certain Acts therein mentioned, and to simplify and
expedite the proceedings in the Courts of Queen's
Bench and Coninon Pleas in Upper Canada.

-W HEREAS it is expedient to simplify and expedite the proceedings Preamble.
W Win the Courts of Queen's Bench and of Common Pleas for Upper

Canada; Be it enacted, &c.,

That the provisions of this Act shall come into operation on the commence-
5 day of 18 ment of Act.

And with respect to the sealing and issuing of writs and to the offices of
the Courts of Queen's Bench and Common Pleas in the different Counties
or Union of Counties ; Be it enacted,-

II. That there shall be an officer appointed by the Governor of this Clerk of pro-
10 Province, .who shall be called the Clerk of the Process, and who shall ce, to be

receive a salary of £ per annumn, payable by four quarterly pay-
ments, out of the Consolidated Revenue Fund of this Province.

III. The Clerk of the Process shall be deemed an officer of both of the ris duties.
said Superior Courts of Common Law, and shall also discharge the du- To have an

15 tics of Clerk of the Judges in Chambers and Clerk of the Practice office in os.
Court. He shall have an office in Osgoode Hall, and a reasonable goode Hall,
allowance for the printing and procuring blank foi-rms of all Writs and provide
Process, and he shall be subject to such rules for his governance in his
office, as shall be, from time to time, made in that behalf, according

20 to the provisions of the 240th Section of this Act.

IV. The Clerk of the Process shall have seals for the sealing To seal the
of writs for each of the said Courts, to be approved by the Chief writ of &oth
Justice of each Court respectively, and he shall sign and seal all Courts 4c.
writs and process whatsoever, which are to be issued from either of the

25 said Courts, and shall from time to time supply, and shall keep sup-
plied, all and every the Clerks and Deputy Clerks of the Crown and
Pleas of each Court with such writs and process, signed and sealed by
him, and ready to be issued, as may be required; Provided that he Proviso: to
shall supply to each such Clerk or Deputy Clerk, an equal number of supply depu-

30 writs for the commencement of actions in each of the said Courts, and hies, and issue writs in-
it shall be the duty of such Clerks and Deputy Clerks to issue twenty in either
writs for the commencement of actions in one of the said Courts, before Court alterna-
issuing any in the other of the said Courts, and then to issue twenty
writs for the commencement of actions in such other Court and so on

Ô5 alternately without varying.

V. The Clerk of the Process shall make quarterly returns, veri- Accounts to
fied by his affidavit to the Inspector General, of all writs and pro- be renderedto

A mhi 
, and by

A' 2 8 him.



cess supplied by him, to the Clerks and Deputy Clerks as afore-
said, and such Clerks and Deputy Clerks shall account for, and
pay over, all fees due and receivable by them, on such writs and pro-
cess as they now are by law bound to do for all other fees received by
them, and ihe Clerk of the Process shall, in like manner, account for 5
and pay over all fees received by him as Clerk of the Judges in Cham-
bers and Clerk of the Practice Court, to form part of the Consolidated
Revenue Fund of this Province.

Office for VI. In cases in which the cause of action shall be transitory, the
taking out Plaintiff may sue out the writ for the commencement of the action from 10
writs in tran- the office of the Clerk of the Crown and Pleas of either of the said Courtssitory actions.Cors

or from the office of any of the Deputy Clerks of the Crown and Pleas.

When the VII. When the venue is local the writ for the commencement of the
venue is local. action must be sued out from the office within the proper County.

If the venue VIII. The venue in any action may be changed according to the 15
be changed. practice now in force, but notwithstanding a change of the venue, the

proceedings shall continue to be carried on in the office from which the
first process in the action was sued out.

Proceedings IX. All proceedings to final judgment shall be carried on in
to be carried the office from which the first process in the action was sued 20on in office
,whencewrit out, and the service of all papers and proceedings subsequent to the
issues, &c., writ, shall be made upon the Defendant or his Attorney, according to the
service of practice now in force, unless special provision is otherwise made in
papers &c. this Act, and if the attorney of either party do not reside or have not a

duly authorized agent residing in the County wherein such action was 25
commenced, then service may be made upon the Attorney wherever lie
resides, or upon bis duly authorized agent in Toronto, or if such Attorney
have no duly authorized agent there, then service may be made by
leaving a copy of the papers for him in the office where the action was
commenced, marked on the outside as copies left for sucli Attorney. 30

As to Judg- X. Final judgment may be entered upon a cognovit actionemn or War-
ments on rant of Attorney to confess judgment, which shall have been given or ex-

g°of°t*. ecuted in the first instance and Lefore the suing out of any process in
any of the said offices, at the option of the Plaintiff, unless some particular
office in which the judgment is to be enteredbe expressly stated in such 85
cognovit or warrant.

Writs of XI. All Writs of Execution may issue from the office wherein the
execution. judgment is entered, or after the transmission of the roll to the principal

office, such writs may at the option of the party entitled thereto be
issued out of such principal office. 40

Revision of XII. Either party may as of right, upon giving two days notice to
taxation of the opposite party, have the taxation of costs made by any Deputy Clerk

t of the Crown and Pleas, revised by the principal Clerk of the Court
Costs of Revi- wherein the proceedings were had ; and it shall be lawful for. such
Sion. Court or a Judge, by rule or summons, to call upon the Deputy Clerk 45

who taxed any Bill, to shew cause why he should not pay the costs of
revising lis taxation, and of the application, if in the opinion of the Court
or Judge, on the affidavits and hearing the parties, such Deputy
Clerk has been guilty of gross negligence, or of wilfully taxing fees or
charges for services or disbursements larger or other than those sanc- 50
tioned by the Rules and Practice of the Court.
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XIII. Each Deputy Clerk of the Crown and Pleas shall, if proper Deputy
accommodation be afforded him, keep his office in the Court House Clerks of
of his County, and until he can obtain such accommodation, he Cro-w andPleas to keep
shall keep his office in some convenient place in the County Town;-. their offices

5 and every Deputy Clerk's office shall (except between the first day in the Court
of July and the first day of August) be kept open from ten o'clock i°ouse if Pol"sible.
in the morning, until three o'clock in the afternoon, Sundays, Christmas Hours of at.
Day, Good Friday, Easter Monday, the birthday of the Sovereign and tendance àc.
any day appointed by Roy al proclamation for a general fast or thanks-

10 giving excepted; and between the first day of July and the twenty-first
day of August, such offices shall be kept open from nine in the morning
until noon.

XIV. Every Deputy Clerk of the Crown and Pleas may sign and Rules to
issue rules on any Sheriff to return writs and process issued out of the Sheriff to re-

15 office of such Deputy and directed to such Sheriff; and it shall be the tura procO8L
duty of each Sheriff to return such writs to the office of the proper Court
from which such rule issued in case he shall be served with any such
rule.

And whereas many titles to land depend upon Sheriff's sales upon Recitai,
20 executions, and it is therefore important to provide for the preservation

of evidence of the judgments upon which such executions issued; Be
it enacted,-

XV. That every Deputy Clerk of the Crown and Pleas shall keep a Deputy
regular book, in which shall be minuted and docketed all Judgments Clerks to

25 entered by such Deputy Clerk, and such minute shall contain the name for mibtog
of every Plaintiff and Defendant, the date of the commencement of the al Judg-
action, the date of the entry of such judgment, the form of action, the ments &c.
amount of debt or damages recovered, the amount of costs taxed, and
whether such judgment was entered upon or by verdict, default, confes-

30 sion, non pros, non-suit, discontinuance or how otherwise, and that within
three months after the entry of each judgment, the Deputy Clerk shall
transmit to the principal Clerk of the proper Court in Toronto, every
such judgment roll and all papers of or belonging thereto, and such Judgementa
judgment shall be also docketed in the principal office, and in case the to be also

85 original judgment roll be lost or destroyed, so that no exemplification or o°rto at
examined copy thereof can be procured, a copy of the entry in either of If the original
such docket books, certified by the Clerk or Deputy Clerk having such roUtbe lest
book in his custody, shall be evidence of all matters therein set forth °QF"ls' be
and expressed.

40 And with respect to the writs for the commencement of personal
actions in the said Courts, against Defendants, whether in or out of the
jurisdiction of the Courts; be it enacted,-

XVI. All personal actions brought in the said Courts where the De- Mode of cofl:
fendant is residing or supposed to reside within the jurisdiction thereof, meneing per-

45 except in cases where it is intended to hold the Defendant to special ahere en
bail, shall be commenced by writ of summons contained in the Schedule fendant re-
(A) to this Act annexed, marked No. 1, and in every such writ and sides *ithin
copy thereof, the place and County of the residence or supposed resi- theii5dJ.e
dence of the party Defendant, or wherein the Defendant shall be or shall

50 be supposed to be, shal be mentioned.



Form or XVII. It shall not be necessary to mention any form or cause of action
cause of in any writ of summons or in any notice of writ of summons issued
action "® under the authority of this Act.
not be nien-
tioned in writ.

Names of De- XVIII. Every writ of summons shall contain the names of all the De-
fendants. fendants and shall not contain the name or names of any Defetudant or 5

Defendants in more actions than one.

Date of writ. XIX. Every wlit of sunmons or capias issued under the authority of
this Act, shall bear date on the day on vhich the same shall be issued,

Teste. and shall be tested in the naine of the Chief Justice of the Court from
which the same shall issue, or in case of a vacancy of such office, then 10
in the name of the Senior Puisne Judge of the said Court.

Office whence XX. The Clerk or Deputy Clerk of the Crown and Pleas who shall
issued to be issue any wVrit, shall mark in the margin a memorandum stating from
ma ed on wvhat office and in vhat County such writ vas issued, and shall sub-

scribe his name to such memorandum. 15

Name of per- XXI. Every writ of summons or of capias shall be indorsed with the
son suing out name and place of abode of the Attorney actually suing out the same,
writ to ah' and when the Attorney actually suing any writ, shall sue out the same

as agent for any other attorney, the name and place of abode of such
other Attorney shall also be indorsed upon the said vrit, and in case no 20
Attorney shall be employed to issue the writ, ihen it shall be indorsed
with a memorandum expressing thatc the saine lias been sued out by the
Plaintiff in person, mentioning the City, Town, incorporated or other
Village or Township within which such Plaintiff resides.

Commence- XXII. In all such actions wherein it shall be intended to arrest and 25
ment of hold any person to special bail, the process shall be by a writ of capiasactions
where it is according to the form contained in schedule A to ibis Act annexed, and
intended to marked number 2, and may be directed to the Sheriff of any County or
hold Defen- Union of Counties in Upper Canada, and so many copies of such pro-
special bail. cess, together with every memorandum or notice subscribed thereto, and 30

al] indorsements thereon as there may be persons intended to be arrested
thereon or served therewith, shall be delivered with the original writ, to
the Sheriff or other officer who may have the execution or return thereof,
and who shall upon or immediately after the execution of such process,
cause one such copy to be delivered to every person upon whom such 85
process shall be executed by him, whether by service or arrest, and shall
indorse on such writ, the truc day of the execution thereof, vhether by
service or arrest, within three days ai furthest after such service or arrest;

Declaration and if any Defendant be taken or charged in custody upon any such pro-
when to be ce ss and imprisoned for want of sureties for his appearance thereto, the 40made, when apaac
Defendant is Plaintiff in such process may, before the end of the next terni after the
imprisoned arrest of such Defendant, declare against such defendant and proceed
for want of thereon, in the manner and according to the directions contained in the
bail third and fourth rules of the Court of Queen's Bench, made in EasterProviso; Termn- in the fifth year of ler Majesty's Reign : Provided always that 45sonie Defen-
dants may be it shai! be lawfal for the Plaintiff or his Attomney, to order the Sheriff or
arrested, and other officer to whom such writ shall be directed, to arrest one or more
others not. of the Defendants therein named, and to serve a copy thereof on one or

more of the others, which order shall be duly obeyed by such Sheriff or
other officer, and such service shall be of the same force and effect as 50
the service of the writ of sumrnons hcreinbefore mentioned and no other.



XXIII. It shall not be lawful to issue or sue out any such vrit of Affidavit for
capias, unless an affidavit be first made by such Plaintiff, his servant or suing out
agent, of the Plaintiff's cause of action and that the amount thercof (being «apias.
in no case less than ten pounds), is justly and truly due to the plaintiff,

5 and also that. such Plaintiff, his servant or agent hatli good reason to
believe and verily doth believe that the Defendant is immediately about
to leave Upper Canada with intent and design to defraud the Plaintiff of
the said debt. Provided always thal. where the cause of action is other pjoviso;
than a debt certain, a writ of capias nay be issued and sued ont to where the

10 arrest and hold the Defendant to special bail, a Judge's order having cause-)action is
been first obtained for ihat purpose, in such cases and in such marnner other than a
as has heretofore been the practice ; Provided also, ihat nothing in this debt certain.
Act contained, shall subject any person to arrest who by reason of any Provo.
privilege, usage or otherwise may now by law Le exempt therefrom.

15 XXIV. Special bail may be put in and perfected according to the Special bail,
practice now in force, and afier special bail is so put in, the Plaintiff
may proceed by fyling a declaration or otherwise to judgment, in like Declaration,
manner as if the action had been commenced by writ of suinmons and &c-
the Defendant had appeared thereto.

20 XXV. Every Attorney whose name shall be endorsed on any writ Attorney
issued for the commencement of any action shall, on demand in writing suing out writ
made by or on behalf of any Defendant, declare forthwith whether such te ®

writ lias been issued by him or with his authority or privitv, and if he name &c. if BO

shall answer in the affirmative, tien lie shall also, in case the Court or ordered.
25 a Judge shall so order, declare in writing, within a time to be limited

by suchi Court or Judge, the profession or occupation and place of abode
of the Plaintiff, on pain of being guilty of a contemp. of the Court from
which such writ shall appear to have been issued; and if such Attorney
shall declare that such writ was not issued by him or with his authority

30 or privity, all proceedings upon the same shall be stayed, and no fur-
ther proceedings shall be taken thereon without leave of the Court or a
Judge.

XXVI. Upon the writ and copy of any writ served or executed for the Amount of
payment of any debt, the amount of the debt shall be stated, and the debt and

35 amount of what the Plaintiff's Attorney claims for the cosis of such writ, O"' f sat
copy and service, and aitendance Io receive debt and costs, and it shall on it &c.
be further stated that upon payment thereof -within eight days, to the
Plaintiff or bis Attorney, further proceedings will be stayed, vhich in-
dorsement shall be written or printed in the following form or to the like

40 effect. " The Plaintiff claims £ for debt and £ for costs,
"and if the amoutnt thereof be paid to the Plaintiff or his Attorney within
"eight days for the service hereof, further proceedings vill be stayed."
But the Defendant shall be at liberty, notwithstanding such payment, to Defendant
bave the costs taxed, and if more than one-sixth be disallowed, the mnay have

45 Plaintiff's Attorney shall pay the costs of taxation. costs taxed.

XXVII. The Plaintiff in any action may, at any time during six months Plaintiff rnay
from the issuing of the original Writ of Summons or of capias, issue from obtain con-
the office where the original Writ issued, one or more concurrent Writ current write.
or Writs of the same kind, to be tested of the same day as the original Writ,

50 and to be marked by the Clerk or Deputy Clerk issuing the sane, xviîth
the vord " concurrent" in the margin, with the memorandum required by
the tenth Section of this. Act, of the date of its being issued ; Provided Proviso.
that such cGncurrent Writ or Writs shall onily be in force for the period
during which the original Writ in such action shall be in force.



Within what XXVIIT. No original Writ of Summons or capias shall be in force for
time writs more than six months from the day of the date thereof, including the
must be serv- day of such date ; but if any Defendant therein named, may not havecd &e. been served therewith, the original or concurrent Writ of Suinmons or

Capias may be reiiewed at any lime before its expiration, for six 5
nenewing months from the date of such renewal, and so from time to time,
writs, during the currcncy of the renewed Writ, by being marked in the

argin, Viti a memiorandum to the effect following:-" Renewed
for six months from the day of ," signed

by tle Clerk or Deputy Clerk who issued such Writ, or his suc- 10
cessor in office, upon delivery to hini by the Plaintiff or his Attorney, of
a præcipc, in such form as bas heretofore been required to be delivered

tpon the obtaining of an alias Writ ; and a Writ of Summons or Capias
so renewed, shall remain in force and be available to prevent the opera-

EfTeet of tion of iny Statute whereby the lime for the commencement of the action 15
renewal. may be oiiiied, and for ail other purposes from the date of the issuing

the original Writ.

Renewing and XXIX. Whien any Wri1 of Summons or Capias in any such action
returning shall have been issnied before, and shall be in force at the commencement
wfits issued cf this Act, such Writ mnay, at any time before the exphation thereof, 20bcfote the Act 1 n lieepito iro

c e renewced under the provisions of, and in the manner directed by this
ment of this Act ; and where any Writ issued in continuation of a preceeding
Act &- Writ, according to the provisions of the Act passed in the twelfth

year of 11er Majesty's Reign, intituled, " An Act to make further
. provision for the administration cf Justice, by the establishment of an 25
" additional Suprior Court of Common Lav, and also a Court of Error
C and Appeal in Upper Canada, and.for otherpurposes," shall be in force
and unexpired, or where one month next after the expiration thereof,
shall not have elapsed at the commencement of this Act, such continuing
Writ may, vihout being returned non est inventus, or entered of record 30
according to the provisions of the said Act, be fyled in the proper office
of the Court, within one month next after the expiration of such Wril, or
within twenty days after the commencement of this Act, and the original
Writ of Summons or capais in such action nay thereupon, but within the
sameperiod of one month next alter the expiration of the continuing Writ 35
or within twenty days affer the commencement of this Act, be renewed
under the provisions of, and in the manner directed by this Act; and
every such Writ shall, after such renewal, have the same duration and
effect for all purposes, and shall be, if necessary, subsequently renewed
in the same manner as if it had originally issued under the authority of 40
this Act.

Proofof such XXX. T1he production of a Writ of Summons or Capias with the
renewal. memorandum signed as required in the foregoing Section, shewing such

Writ to have been renewed according to this Act, shall be sufficient
evidence of its having been so renewed, and of the commencement of the 45
action as of the first date of such renewed Writ, for all purposes.

Service in XXXI. The Writ of Summons in any action may be served in any
any County. County in Upper Canada.

Indorsement XXXII. The person serving the Writ of Summons shall, and he is hereby 50
of service on reqaired within three days at furthest after such service,to indorse on such
the writ. Writ, the day of the month and week of the service thereof, otherwise

the Plaintiff shall not be dt liberty in case of non-appearance to proceed
under this Act, and every affidavit of service of such Writ shall mention
the day on which such indorsement was made.
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XXXIII. Every such Writ of Summons issued against a Corporation writs against

aggregate, may be served on the Mayor, Warden, Reeve, President, or Corporations
other head Officer, or on the Township, Town, City or County Clerk, Clerk, how served.

Cashier, Manager, Treasurer or Secretary, or Agent of such Corporation,
5 or of any branch or agency thereof in Upper Canada; and every person

who shall, within Upper Canada, transact or carry on any of the business
of, or any business for any Corporation whose chief place of business
shall be without the limits of Upper Canada, shall, for the purpose of being
served with a Writ of Sunmons issued against such Corporation, be

10 deemed the agent thereof.

XXXIV. The service of the Writ of Summons wherever it may be prac- Service to be
ticable, shall, as heretofore, be personal, but il shall be lawful for the personal.
Plaintiff to apply from time Io time, on affidavit to the Court out of
which the Writ of Summons issued or to a Judge, and in case il shall Exception.

15 appear to such Court or Judge that reasonable efforts have been made to
effect personal service, and eliher that the Writ has come to the know-
ledge of the Defendant or that he wilfully evades service of the sarne,
and has not appeared thereto, it shall be lawful for such Court or Judge
to order that the Plaintiff be at liberty to proceed as if personal service

20 had been effected, subject to such conditions as to the Court or Judge
may seem fit.

XXXV. In case any Defendant being a British subject, is residing out of Summons to a
the Jurisdiction of the said Superior Courts, it shall be lawful for the party beiug

s -British Sub-Plaintiff to issue a Writ of Snmmons in the form contained in the Scht jeet residig
25 dule A to this Act annexed, marked No. 3, which Writ shall bear the out of the

indorsement contained in the said form, purportîing that such Writ is for jurisdiction.
CI of the said

service out of the Jurisdiction of the said Superior Courts, and the lime Courts.
for the appearance by the Defendant, shall be regulated by lhe distance
from Upper Canada of the place where the Defendant is residing, having

30 due regard to the means of, and necessary lime for postal or other com-
munication; and it shall be lawful for the Court or Judge, upon being Service there-
satisfied that there is a cause of action which arose within the Jurisdic- of&c.
tion, or in respect of the breach of a contract which arose within the
Jurisdiction, and that the Writ was personally served upon the Defendant, If Service can-

35 or ihat reasonable efforts were made to effect personal service thereof not be made.
upon the Defendant, and that it came to his knowledge, and either that
the Defendant wilfully neglects to appear to such Writ, or that lie is
living out of the Jurisdiction of the said Courts, in order to defeat or
delay his creditors, to direct from time to time, that the Plaintiff shall be

40 at liberty to proceed in the action in such manner and subject to such
conditions as to such Court or Judge may seem fit, having regard to the
time allowed to the Defendant to appear being reasonable, and to the
other circumstances of the case; Provided always, that the Plaintiff Proviso;
shall be and he is hereby required to prove the amount of the debt or Plaintifr must

45 darnages claimed by hirm in such action, eilher before a Jury on an provehiscase.

assessment in thie usual mode, or by reference to compute in the manner
hereinafter provided, according to the nature of the case, as such Court
or Judge may direct, and the making such proof shall be a condition
precedent to his obtaining Judgment.

50 XXXVI. In any action against a person residing out of the Jurisdiction If the Defen-
of the said Courts and not being a British subject, the like proceedings may dant be not a

be taken as against a British subject resident out of the Jurisdiction, British Sub-
e t ject.

except that th( iiîf shall, insîead of tie Summions rnentioned 1in tie



nexi precedinng Section, issue a Writ of Summons according to the form
contained in the said Schedule A, inarked No. 4, and shall in manner
aforesaid serve a notice of snich last mentioned Writ upon the Defendant,
which notice shall be in the form contained in the said Schedule also
narked No. 4, and such service or reasonable efforts to effect the same, 5

shall be of the sane force and effect as the service or reasonable effbrts
to elfeet ihe service of a Writ of Sumnons in any action against a
BriiUsh subject resident abroad, and by leave of the Conrt or a Judge,
upon their or his being satisfied by aflidavit as aforesaid, the like pro-
eecdi ngs may be had and taken Ihercupon. 10

Pr<'ecdings XXXVII. If the Plaintiff or his Attorney shall omit to insert in or
if the Plain. indorse on any Vrit or copy tihereof, any of the matters required by this

flî 8)<its mivAct to be inserted therein or indorsed thercon, such Writ or copy thiereofthlîig in th..
indorseient, sin;Ill n1ot on tIat account be held void, but it nay be set aside as irregular
on or in the or amiended, upon application ho be made to the Court out of which the 15
writ. saie shall issue, or to a J udg.', and such amendment may be made upon

any application to set aside the Writ, upon such terms as to the Court or
.udge may seen fit.

Pruochings XXXVHI. If either of the forms of Writ of Summons contained in the 20
if one forn of Schîedufle A, to this Act annexed, and narked respectively Nos. 1, 3, and
'vst .s"') 4, shal 1 mistake or inadvertence be substituted for any other of them,
errr firn uc -aistake or inadverence shall not be an objection to the Writ or any
anothr. olier proceeding in such action, but the Writ mnay, upon an ex parte

applientioiin o a Judge, whîethîer before or after any application to set 25
aside suchi W«rit or any proceeding ihereon, and whether the same or
notice thereof shall have been served or not, be amended by such Judge,

Certain writs XXXIX. A Writ for service within the Jurisdiction may be issued and
inay be iade marked as a concurrent Writ, with one for service out of the Jurisdic- 30concurrent. tion, and a Writ for service out of the Jurisdiction may be issued and

marked as a concurrent Writ, w ith one for service within the Jurisdic-
ltion.

Afflavits for XL. Anv aidavit for the pirpose of enabling the Court or a Judge to
e "i " p- direct proceedings ho be taken against a Defendant residing out of the 35cecdings Ù)be
taken agaIinst Jurisdict ion of the said Courts, may be sworn before the Chief Justice or
a party out if .udge of any Court of Superior .Jurisdictioni in the Country wherein such
theitiio. Deiendant shall reside or be served, or before the Mayor or Chief Magis-ti-n, h)eftre
wh1m to be trato of any Cliv, Town or place whercin the Defendant shall reside or be
made. served, or before any Consul Genera 1, Consul Vice Consul, or Consular Agent 40

for hie lime being, appointed by Her Majesty at any foreign port or place
at or near which the Defendant shall reside or be served, and every
aflidavit so sworn hy virtue of this Act, may be used and shall be
admited in evidence saving all just exceptions, providing it purport to
be sworn before such Chief Justice, Judge, Mayor, or Chief Magistrate, 45

Pri so. Consul General, Consul, Vice Consul, or Consular Agent; ProvidedPnishientalways, that if any person shall forge any signature to any such
for fLîrDgiigaurut nysu;

signatures e. affidavit, or shall use or tender in evidence any such affidavit with any
false, forged or counterfeit signature thereto, knowing the same to be
false, forged or counterfeit, lie shall be guilty of felony, and shall upon 50
conviction, be li-ible, at the discretion of the Court, to be kept confined
at liard labour in the public Penitentiary of Ihis Province, for any term
not less hian four years nor more than ten years, and every person who
shall be charged with committing any felony under this Act, may be



dealt with, indicted, tried, and if convicted, senteiiced, and bis offence
rnay be laid and charged to have been committed in the County or place
in which he shall be apprehended or be in custody, and every accessory Aecessoriea.
before or after the fact to any such offence, may be dealt wilh, indicted,

5 tried, and if convicted, sentenced, and his offence may be laid and
charged to have been committed in any County or place in which the
principal offender may be tried ; Provided also, that if any person shall Proviso;
wilfully and corruptly make a false affidavit before such Chief Justice, punishment
Judge, Mayor, Chief Magistrate, Consul General, Consul, Vice Consul or f°rtaki-

10 Consular Agent, every person so offending shall be deemed and taken to be vita, &c.
guilty of perjury, in like manner as if such false affidavit had been made
in Upper Canada before competent authority, and may be dealt with,
indicted, tried, and if convicted, sentenced, and his offence may be laid
and charged to have been committed in that County or place where lie

15 shall have been apprehended or be in custody.

XLI. In all cases where the Defendant resides within the Jurisdiction In demande
of the Court, and the claim is for a debt or liquidated demand in money, for liqnidated
with or without interest, arising upon a contract express or implied, as ertain

b . particulara
for instance, on a Bill of Exchange, Promissory Note or Cheque, or other may be indors

20 simple contract debt, or on a bond or contract under seal for payment of ed onthis
a liquidated amount of money, or on a statute, where the sum sought to 
be recovered is a fixed sum of money, or in the nature of a debt or on a
guarantee, whether under seal or not, where the claim against the prin-
cipal is in respect of such debt or liquidated demand, bill, note or cheque,

25 the Plaintiff shall be at liberty to make upon the Writ of Summons and
copy thereof, a special indorsernent of the particulars of his claim, in
the form contained in Schedule A, to this Act annexed, marked No. 5,
or to the like effect; and when a Writ of Sumrnons has been indorsed No further
in the special form hereinbefore mentioned, the indorsement shall be particulars

umleas on
30 considered as particulars of demand, and no further or other particulars order.

need be delivered unless ordered by the Court or a Judge.

And as regards proceedings against absconding debtors who shiall
have real or personal property, credits or eflects in Upper Canada, Be
it enacted,

35 XLII. If any resident in Upper Canada indebted t any person, shall Form of w't
depart from Upper Canada with intent to defraud his creditors, and shall, ag t ab-
at the time of his so departing, be possessed to his own use and benefit, Detom
of any real or personal property, credits or effects in Upper Canada, he
shall be deemed an absconding debtor, and bis property, credits and

40 effects aforesaid, may be seized and taken for the satisfying of his debts
by a Writ of Attachment, which shall also contain a Summons to the
absconding debtor, and shall be in the form in the Schedule A to this
Act annexed, marked No. 6, and such Writ shall be dated on the day on
vhich it is sued out, and shall be in force for six months from its date,

45 and may be renewed for the purpose of effecting service on the Defendant,
in like manner as a Writ of Summons issued under the authority of this
Act.

XLIII. Upon affidavit made by any Plaintiff, his servant or agent, ProceedIsigs.
that any such person so departing is - indebted to such Plaintiff "Po affidaifthat the De-

50 in a sum exceeding twenty-five pounds, and, stating the causes redt hath
of action, and that the Deponçnt hath .good;reason: to llileys and departed,&e.
doth ve-ily believe such person hath departed from Upper Canada and for the pur-
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pose of avoid- hath gone to (stating some place to which the absconding Debtor is
ing payment, believed to have fled or that the Deponent is unable to obtain any infor-or service of mation to what place he hath fled,j with intent to defraud the Plaintiff

of his just dues, or to avoid being arrested or served with process, wbich
affidavit shall be accompanied by the affidavit of two other credible 5
persons, that they are well acquainted with the Debtor mentioned in the
first named affidavit, and have good reason to believe and do believe that
such Debtor hath departed from Upper Canada with intent to defraud
the said Plaintiff, or to avoid being arrested or served with process, it
shall be lawful for either of the said Courts or a Judge, by rule or order, 10
to direct that a Writ of Attachment shall issue (1o be in thel "Inferior
" Jurisdiction" if the case be withn the Jurisdiction of the County Court,
and to be marked and the costs to be allowed accordingly,) and to appoint
in such rule or order the time for the Defendants putting in Special Bail,
which time shall be regulated by the distance from Upper Canada of 15
the place to which the absconding Debtor is supposed to bave fled,
having due regard to the means of and necessary time for postal or other
communication, and such Writ of Attachmrent shall issue in duplicate,
and shall be so marked by the Officer issuing the same (the costs of
suing out the same being allowed only as if a single Writ issued) and one 20
Writ shall be delivered to the Sheriff to whom the same shall be
directed, and the other shall be used for the purpose of effecting service
on the Defendant.

Further pro- XLIV. Upon its appearing on affidavit to the Court or a Judge, that a
eeedings copy of the Writ vas personally served on the Defendant, or that rea- 25af®er service sonable efforts vere made to effect personal service thereof on him, andor attempted
service. that such Writ came to his knowledge or that the Defendant hath ab-

sconded in such a manner that after diligent inquiry no information can
be obtained as to what place he hath fled, it shall be lawful for such
Court or Judge, if the Defendant lias not put in Special Bail, either to 30
require sone further attempt to eflect service or to appoint some act to
be done vhich shall be deemed good service, after vhich, or on the first
application, if it shall so seem fit to the Court or a Judge, Io direct that
the Plaintiff may proceed in the action in such manner and subject to

Proviso; such conditions as the Court or Judge may direct or impose; Provided 35
Plaintiff must always, that the Plaintiff shall prove the amount of the debt or damages
Prove is claimed by him in such action either before a Jury on an assessment oraim. by reference to compute in the manner provided by this Act according

to the nature of the case, and the making such proof shall be a condition
precedent to his obtaining Judgment, and no execution shall issue until 40
the Plaintiff, his Attorney or Agent shall make oath of the sum justly
due by the absconding Debtor to the Plaintiff, after giving him credit for
all payments and claims which might be set off or lawfully claimed by
the Debtor at the time of making such last mentioned affidavit, and the
execution shall be indorsed to levy the sunm so sworn to with the taxed 45
costs of suit or the amount of the Judgment, including the costs which-
ever shall be the smaller sum of the two.

Plaintif may XLV. The Plaintiff may at any time within six months from the date
obtain Con- of the original Writ of Attachmeint, without further order from the Court
currentWrik or a Judge, issue frorn the Office whence the Original Writ issued, one or 50to other
Sheriffs. more Concurrent Writ or Writs of Attachment, to bear teste on the same

day as the Original Writ, and to be marked by the Officer issuing the
sanie with the word " Concurrent " in the margin, which Concurrent
Writ or Writs of Attachment may be directed to any Sheriff other than



the Sheriff to whom the Original Writ vas issued, and need not be sued
out in duplicate or be served on the Defendant, but shall operate merely
for the attachment of his real or personal property, credits or effects in
aid of the Original Writ.

5 XLVI. The Court or a Judge may at any time before or after final court may
Judgment, but before execution executed, in their discretion, and having let in Defen-

regard to the time of the application and other circunstances, let in the dSenti Bail
Defendant to put in Special Bail, and to defend the action upon an appli-
cation supported upon satisfactory affidavits, accounting for Defendant's

10 delay and default and disclosing a good defence on the merits.

XLVII. Upon the Defendant's putting in and perfecting Special Bail Property of
to the action in like manner as if he had been arrested on a Writ of Defendant to

ho restored on
Capias, for the amount sworn to on obtaining the attachment, either within lus puting in
the time limited by the Writ or within such time as shall be specified Special Bail.

15 by the Court or a Judge on letting in the Defendant to defend as afore-
said, ail his property, credits and effects which have been attached in
that suit, excepting any which may have been disposed of as perishable,
and then the net proceeds of the goods so disposed of, shall be restored
and paid to him unless there be some other lawful ground for the Sheriff

20 to withold or detain them, and after Special Bail shall be so put in and
perfected the Defendant shall be let in to plead, and the action shall
proceed as in ordinary cases'begun by Writ of Capias; Provided always, Proviso;
that after obtaining Judgment it shall not be necessary for the Plaintifg as to ca. sa.

to make or file any other or further affidavit than that on which the Writ
25 of Attachment was ordered in order to sue out a Writ of capias ad satis-

faciendum; And provided also, that if it shall appear at any time before Proviso;
execution issued, upon motion to be made in Court for that purpose and if the Defen-
upon hearing the parties by affidavit, that the Defendant was not an ab- dant provethat lue was
sconding Debtor within the true meaning of this Act, at the time of the not an ab-

30 suing out of the Writ of Attachment against him, such Defendant shall sconding
recover his costs of defence, and the Plaintiff shall, by rule of Court, be Debtor when

disabled from taking out any Writ of Execution for the amount of the writ iuel
verdict rendered or ascertained upon reference to compute or otherwise
recovered in such action, untess the same shall exceed, and then for such

35 sum only as the same shall exceed the amount of the taxed costs of the
Defendant, and in case the sum so recovered shall be less than the
arnount of the taxed costs of the Defendant, then the Defendant shall be
entitled, after deducting the amount of the sum recovered as aforesaid
froin the amount of such Defendant's taxed costs, to take out execution

40 for the balance in like manner as a Defendant may now by law have
execution for costs in ordinary cases.

XLVIII. The Sheriff to whom any Writ of Attachment shall be Sheriffto
directed shall forthwith take into his charge or keeping all the property, attach ail the
credits and effects including ail rights and shares in any Association or ogtof

45 Corporation (which shall be attached in the same manner as they might
be seized in execution under the provisions of an Act of the Parliament
of this Province, passed in the 12th year of Her Majesty's Reign, inti-
luled, " An Act to provide for the seizure and sale of shares in the 19 Vic. c. 28.
" Capital Stock of Incorporated Companies,") of the absconding Debtor

50 as set forth in such Writ, and shall be allowed all necessary disburse-
ments for keeping the same, and he shall immediately call to his assis- Inventory to
tance two substantial freeholders of his County, and with their aid he shall be nade.
make a just and true inventory of all the personal property, credits and
effects, evidences of title or debt books of account, vouchers and papers



that he shall attach, and shall return such inventory, afier it shall have
been signed by himself and the said freeholders, together with the Writ
of Attachment.

How perish- XLIX. In case any horses, cattle, sheep, pigs or any perishable goods
able goods or chattels, or such as from their nature (as tirnber or staves) cannot be 5
Eha1 be safely kept or conveniently taken care of, shall be taken under any Writdeait with. tàrcovof Attachment, it shall be the duty of the Sheriff who has attached the

same to have them appraised and valued, on oath, by two competent
Sale of au persons; and in case the Plaintiff suing out the attachment shall desire
goods if it and shall deposit with the Sheriff a Bond to the Defendant executed 10
Plaintiffgive by two freeholders, whose sufficiency shall be approved by the Sheriffsecurity. in double the amount of the appraised value of such articles, conditioned

for the payment of such appraised value to the Defendant, his executors
or administrators, together with all costs and damages that may have
been incurred by the seizure and sale thereof, in case Judgment shall 15
not be obtained by the Plaintiff against the Defendant, then the Sheriff
shall proceed to sell all or any such enumerated articles at public auction,
to the highest bidder, giving not less than six days' notice of such sale,
unless any of the articles are of such a nature as not to allow of that

Sherifftohold delay in which case the Sheriff may sell such articles last mentioned 20
proceeds. forthwith, and the Sheriff shall hold the proceeds of such sale for the

same purposes as he would hold any property seized under the Attach-
ment.

Property to L. If the Plaintiff in any Writ of Attachment, after notice to himself
be restored if or his Attorney, of the seizure of any such articles as enumerated, shall 25
Plaintif fail neglect or refuse to deposit any such Bond, or shall only ofler a Bond ofto give secu- h

t.y.v seu-sureties insufficient in the judgment of the Sheriff, then after the lapse
of four days next after such notice, the Sheriff shall be relieved from al]
liability to such Plaintiff in respect to the articles so seized, vhich the
said Sheriff is thenceforth authorized and directed to restore to the person 30
from whose possession he took the same.

Penalty on L. If any person who is indebted to or has the custody or possession
Debtors, &c., of any property or effects of an absconding Debtor shall, after notice in
ant paying writing of the Writ of Attachment duly served upon him by the Sheriff
him after or by or on behalf of the Plaintiff in such Writ, pay any debt or demand 35
notice of the or deliver any such property or effects to such absconding Debtor or to
seizure, &c. any person for tI. individual use and benefit of sucih absconding Debtor,

the person paying such debt or demand or delivering such property or
effects, shall be deemed to have done so fraudulently, and is hereby made
liable for the amount of such debt or demand or for such property and 40
effects or the value thereof, to the Plaintiff in such Writ of Attachment,

Proviso; provided such Plaintiff recover Judgment against the absconding Debtor;
Defendant's and if the property and effects actually seized by the Sheriff are insuffi-
Debtor sued cient to satisfy such Judgment, and if any person indebted to any ab-by him after
the seizure, sconding Debtor or having custody of his property as aforesaid, shall be 45
may obtain sued for such debt, demand or property after notice as aforesaid of the
stay of pro- Writ of Attachment, by the absconding Debtor or by any person to whom

the absconding Debtor may have assigned such debt or property after
the date of the Writ of Attachment, he may, on affidavit, apply to the
Court or a Judge, to stay proceedings in the action against himself until 50
it shall be known whether the property and effects so seized by tho
Sheriff, shall be sufficient to discharge the sum or suns recovered against
the absconding Debtör, and it shall be lawful for the Court or a Judge to
rnae such rle of orderin the matter as they may think fit and if néces-
sary o direct an issue to try any disputed question of fact.
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LII. If the real and personal property, credits and effects of Debtor of
any absconding Debtor attached by any Writ of Attachment as afore- Defendant
said, shall prove insufficient to satisfy 1he executions obtained in the ifbs p per
suit thereon against such absconding Debtor, the Plaintiff, in any ty seized be

5 such case, may sue for and recover from any person indebted to such not sumecent
absconding Debtor, the debt so owing to him by such absconding Debtor, a 2atify
with costs of suit, in which suit the Defendant shall be allowed to set up
any defence which would have availed him against the absconding Debtor
ait the date of the Writ of Attachrmnit, and a recovery in such suit by the

10 Plaintiff sliall operate as a discharge as against such absconding Debtor;
Provided always, that the amount of such debi shall be paid by the Proviso.
Debtor of the absconding Debtor to the Sheriff to whom the original Writ
of Attachment was directed to form part of the facts of such absconding
Debtor, and shall be applicable as such ; And provided also, Iliat the de- Proviso.

15 claration in such action shall contain an introductory averment to the
effect following:-" A. B., who sues under the provisions of the law
"respecting absconding Debtors, in order to recover from C. D., Debtor
"to E. F., an absconding Debtor the debt due by the said C. D. to the
said E. F. coinplains, &c.,

20 LIII. The costs of the Sheriff for seizing and taking charge of coss in such
property, credits and effects under a Writ of Attachment, includ- eases.andhow
ing the sums paid to any persons for assisting in taking an inven- paid.
tory, and for appraising (which shall be paid for at the rate of
five shillings for each day actually required for and occupied in making

25 such inventory or appraisement) shall be paid in the first instance by
the Plaintiff in the Writ of Attachment, and nay after having been taxed
be recovered by the Sheriff by action in any Court in Upper Canada,
having jurisdiction for the amount, and such costs shall be taxed to the
party who pays the same as part of thu disbursernents in the suit against

30 the absconding Debtor and be so recovered from him; Provided always, Proviso.
that the Sheriff having made an inventory and appraisement on the first
Writ of Attachment against any absconding Debtor, shall not be required
to make any new inventory and appraisernent on a subsequent Writ of
Attachment coming into bis hands, nor shall be be allowed any charge

35 for any inventory or appraisement except upon the first Writ.

LIV. Any person who shall have commenced a suit in any Persons
Court of Record of Upper Canada, the process wherein shall have having pre-
been served or executed before the suing out a Writ of Attachment usy coin-

against the same Defendant as an absconding Debtor, shall, notwith- against the
40 standing the suing out of the Writ of Attachment, be entitled to same De-

proceed to Judgment and execution in bis suit in the usual manner; fendant may

and if he shall obtain execulion before the Plaintiff in any such Writ of judgment, &c.
Attachment, he shall have the full advantage of bis priority of execution
in the same manner as if the property and effects of such absconding

45 Debtor still remained in his own hands and possession, subject to the
prior satisfaction of all costs of suing out and executing the Attachment
if the Court or a Judge shall so order; Provided always, that nothing Proviso;
herein contained shall prevent the Court in which such action is brought if such suit be
or a Judge from setting aside any such judgment and execution, or fradnlent or

50 staying proceedings therein on the application of the Plaintiff on any
Writ of Attachment, if such judgment shall appear to be fraudulent, or
such action has been brought in collusion with the absconding Debtor,
or for the fraudulent purpose of defeating the just claims of other Credi-
tors of such absconding Debtor.



If the Sheriff LV. If any Sheriff to whom a Writ of Attachrnent is delivered for
fiad property execution shall find any property or effects, or the proceeds of any pro-
in the hands perty or effects which have been sold as perishable, belonging to the
of a Baliff Or 1DZ
Clerk of absconding Debtor narned in such Writ of Attachrment, in the hands,
Divisi>on custody and keeping of any Constable or of any Bailiff or Clerk of a 5
Court under 1)ivision CoIrt by virtue of any warrant of attachment issued under the
Cp.1 14 provisions of the Act of the Parliament of this Province, passed in the

Session held in the the thirteenth and fourteenth years of Her Majesty's
Reign, intituted, " An Act to consolidate and aniend the severai Acts

iow, in force regulating the practice of Division Courts in Upper 10
Canada, ai to extend the Jurisdiction othe saine," it shall be the dauy

of uch Sieriff to demand and to take fron such Constable, Bailiff or
Clerk all such property or effects, or the proceeds of any part thereof as
aforesaid, and it shall be the duty of such Constable, Bailiff or Clerk,
on demand by such Sheriff, and notice of the Writ of Attachment, forth- 15
with to deliver all such property, effects and proceeds as aforesaid to the
Sheriff, upon penalty of forfeiting double the value or amount thereof,
to be recovered by such Shîeriff, with cosis of suit (which Sheriff shah,
after deducting his own costs hold and account for such penalty as part

Proviso. of the property and effects of the absconding Deblor); Provided always, 20
that the Creditor who bas sued out such Warrant of Attachment may
proceed to judgrment against the absconding Debtor in the Division
Court, and on obtaining Judgment, and serving a memorandum of the
ainount. Ilereof, and of his costs to be certified under the hand of the
Clerk of the Division Court, be shall be entitled to satisfaction in like 25
manner as and in rateable proportion with tlie other Creditors of the
absconding Debtor, who shall obtain Judgment as hereinafter mentioned.

Procedings LVI. When several persons shall sue out Writs of Attachment against
if se% eral per- any abscond ing debtor, the proceceds of the property and effects attached,sons take out and in the Sheriff's hands, shall be rateably distributed among such of 80
writs againisî .

the se the Plaintiffs, in such Writs as shall obtain Judgments, and issue execu-
abscoding tion i n proportion to the sums actually due upon such Judgments, and
Debtor. the Court or a Judge may, in their d iscretion, delay the distribution, in

order to give reasonable time for the obtaining of Judgment against
such absconding Debtor; and every Creditor who shall produce a cer- s5
tified memorandum from the Clerk of any Division Court of his Judg-
ment as aforesaid, shall be considered a Plaintiff in a Writ of Attach-
ment who has obtained Judgment and issued execution, and shall be

Provi.o. enitled to share accordingly ; Provided always, that when the property
and effects of the absconding Debtor shall be insufficient to satisfy the 40
sumis due to such Plaintiffs, none shall be allowed to share, unless their
Wriis of Attachment were issued and placed in the hands of the Sheriff for
execution within six months from the date of the first Writ of Attach-
ment, or in case of a Warrant of Attachment, unless the same was placed
in the hands of the Constable or Bailiff before or within six months 45
after the date of the first Writ of Attachment.

When all the LVII. If after the period of one month next following the return of
seizing Credi- any execution against the property and eflects of any absconding Debtor,

s ahe satis- or after a period of one month from a distribution um.der the order of the
maining pro- Court or a Judge, whichever shall last happen, and after satisfying the 50
perty to be several Plaintiffs entitled, there shall be no other Writ of Attachment or
delivered up. execution against the same property and effects in the hands of the

Sheriff, then all the property and effécts of the absconding Debtor, or
unappropriated monies, the proceeds of any part of such property and
effects remaining in the hands of the Sheriff, together with all books of



15

account,' evidences of title or of debt, vouchers and papers whatsoever
belonging thereto, shall be delivered to the absconding Debtor or to the
person or persons in whose custody the same were found, or to any
lawfully appointed agent of 1he absconding Debtor, and thereupon the

5 responsibility of the Sheriff in respect thereto shall determine.

And with re3pect to the appearance of the Defendant and the pro-
ceedings of the Plaintiff in default of appearance; Be it enacted,-

LVIII. That from the lime when this Act shall commence and Plaintiff need
take effect, no appearance need be entered by the Plaintiff for the not enter ap-

10 Dfendnt.pearauce for10 Defendant. Defencant.

LIX. In case of non-appearance by the Defendant where the Writ of Proceedings
Summons is endorsed in the special forn liereinbefore provided, it shall on non-ap-
be lawful for the Plaintiff on fyling an affidavit of personal service of the ar ne of
Writ of Summons, or a rule of Court, or a Judge's order for leave to writ specianlly

15 proceed under the provisions of this Act, and the Writ of Summons, at indorsed.
once to sign final Judgment in the form contained in the Schedule A, to
this Act annexed, marked No. 7, (on which Judgment no proceedng Signing
in error or appeal shall lie) for any sum not exceeding the sum indorsed judgment,
on the Writ, together with interest to the date of the Judgment and costs

20 to be taxed in the ordinary way ; and the Plaintiff may upon such Judg- Execution.
ment, issue execution at the expiration of eight days from the last day
for appearance and not before ; Provided always, that il shall be lawful Proviso;
for the Court or a Judge, either before or afier final Judgment to let in the Defeandnt
Defendant to defend upon an application supported by satisfactory tnJePeeet i

25 affidavits accounting for the non-appearance and disclosing a defence
upon the merits.

LX. In case of such non-appearance where the Writ of Summons is And if the
not indorsed in the special form hereinbefore provided, it shall be lawful writ be not so
for the Plaintiff, on fyling an affidavit of personal service of the Writ of ® A

30 Summons or a Judge's Order for leave to proceed under the provisions
of this Act, and the Writ of Summons, to fyle a declaration indorsed with Declaration.
a notice to plead in eight days, and to sign Judgment by default at the Signing judg-
expiration of the lime to plead so indorsed as aforesaid, and in the event ment.
of no plea being fyled and served where the cause of action mentioned in

35 the declaration is for any of the claims which might have been inserted in
the special indorsement on the Writ of Summons, the Judgment shall be
final, and execution may issue for an amount not exceeding the amount Execution
indorsed on the Writ of Summons with interest and costs; Provided Proviso..
always, that in such ease the plaintiff shall not be entitled to more costs

40 than if lie had made such special indorsement and signed Judgment
upon non-appearance.

LXI. The Defendant may appear at any time before Judgment, and Plaintiff may
if h e appear after the time specified either in the Writ of Summons or '*ear before

in the warning indorsed in any Writ of Capias served on him, or in any ju g

45 rule or order to proceed as if personal service had been effected, he shall
after notice of such appearance to the Plaintiff or his or his Attorney,
as the case may be, be in the same position as to pleadings or other
proceedings in the action as if he had appeared in time; Provided Proviso.
always, that a Defendant appearing after the lime appointed by the Writ,

50 shall not be entitled to any further time for pleading, or any other pro-
ceeding than if he had appeared within such appointed time ; Provided Provisw.
also, that if the Defendant shall appear after the time appointed by



the Writ, and shall omit to give such notice of his appearance, the Plain-
tiff may proceed as in case of non-appearance.

Defendant LXII. Every appearance by the Defendant in person shall give an
appearing in address at which it shall be sufficient to leave ail pleadings and other pro-
person to gnvece(il
an address,&ceedigs not requiring personal service, and if such address be not given, 5

the appearance shall not be received, and if an address as given shall
be illusory or fictitious, the appearance shall be irregular and may be
set aside by ihe Court or a Judge, and the Plaintiff may be permitted
to proceed bv sticking up the proceedings in the office from whence the
Writ vas sued out. 10

Mode and LXIII. The mode of appearance to every such Writ of Summons or
form of ap- under the authority of this Act shall be by fyling with the proper officer
pearance. in ihat behalf, a memorandum in writing according to the following

forrn, or to the like eflect.
A.B., Plaintiffagainst C. D. Defendant, The Defendant, C. D appears. 15

or in person,
against C. D. and another þ or

or i E. F. Attorney for C. D. appears
agaInst C. D. and others. for him.

(If the Defendant appears in person here give his address.) 20
Entered the day of A. D., 18

When certain LXIV. Ail such proceedings as are mentioned in any Writ of Sum-
proceedings mons, or Capias, or notice or waming thereto or thereon issued, made or
rnav be taken h
if eefendant given by authority of this Act, may be bad and taken (in default of a
do not appear. Defendant's appearance or putting in special bail) at the expiration of 25

ten days from tle service or execution thereof on whatever day the last of
Proviso. such ten days rnay happen to fall, whet her in term or vacation; Provided

always, that if the last of such ten days shall in any case happen Io fall
on a Sunday, Christmas Day or Good Friday, in either of such cases
the following day or the following Monday when Christmas Days falls 30

Proviso. on a Saturday, shall be considered-as the last of such ten days ; Provided
also, that if such Writ shall fall or be executed on any day between the
first day of July and the twenty-first day of August in any year, special
bail may be put in by the Defendant in bailable process or appearance
entered by ihe Defendant on process not bailable at the expiration 35

Proviso. of such ten days; Provided also, that no declaration or pleading after
declaration shall be fyled or served -between the said first day of July
and the said twenty-first day of August.

Proceedings if LXV. In any action brought against two or more Defendants when
some of the the Writ of Summons is endorsed in the special form hereinbefore pro- 40
Defendants
appear and vided, if one or more of such Defendants only shall appear and another
others do not. or others of them shall not appear, it shall be lawfal for the Plaintiff to

signi Judgnent against such Defendant or Defendants only as shall not
have appeared, and before declaration against the other Defendant or
Defendanis to issue execution thereupon, in which case lie shall be taken 45
to have abandoned his action against the Defendant or Defendants who
shall have appeared; or the Plaintiff may before such execution declare
against such Defendant or Defendants as shall have appeared, stating by
way of suggestion the Judgnent obtained against the other Defendant
or Defendants, who shall not have appeared, in which case the. Judg- 50
ment- so obta:ined-àgainst the Defendant or Defendants'who sviàll, riot
have appeared, shall operaté"'and take effect in likemnaner as at Judg-
rifent by default: obtained bèfore»the côn'mïenàeffieof this Act agaiiist
one or more of the several Defendants in action of debt.
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And with respect to the joinder of parties to action, be it enacted that,--

LXVI. It shall be lawful for the Court or a Judge at any time before Court may in
the trial of any cause, to order that any person or persons not joined as certain cases
Plaintiff or Plaintiffs in such cause shall be sojoined,or that any person or °rder any

5 persons originally joined as Plaihtiff or Plaintiffs, shall be struck out from Joined as
such cause, if it shall appear to such Court or Judge that injustice will Plaintifg to be
not be done by such amendment, and that the person or persons Io be so Joi"ed, or a

patjoined
added as aforesaid, consent either in person or by writing under his, her or bbestruck
their hands to be so joined, or that the person or persons to be struck out out.

10 as aforesaid, were originally introduced without his, her or their con-
sent, or that such person or persons consent in manner aforesaid to be
struck ont, and such amendment shall be made upon such terms as to
the amendment of the pleadings, if any, postponement of the trial, and
otherwise, as the Court or Judge by whom such amendment is made

15 shall think proper, and when any such amendment shal have been made,
the liability of any person or persons who shall have been added as
co-Plaintiff or co-Plaintiffs shall, subject to any terms imposed as afore-
said, be the same as if such person or persons had been originally joined
in such cause.

20 LXVII. In case it shall appear at the trial of any action that there Proceedings if
has been a mis-joinder of Plaintiffs, or that some person or persons not the mi-
joined as Plaintiff or Plaintiffs ought to have been sojoined, and the Defen- "'dero
dant shall not at or before the time of pleading have given notice in appear at the
writing that he objects to such non-joinder, specifiying therein the name triat ; or an

25 or names of such person or persons, such mis-joinder or non-joinder inay °i, t who
be amended as a variance at the trial by any Court of Record holding ought to be
plea in civil actions, and by any Judge sitting at nisi prius, or, other joined.
presiding officer, in like manner as to the mode of amendment and pro-
ceedings consequent thereon, or as near thereto as the circumstances of

80 the case will admit, as in the case of amendment of variances under the
Act ofthe Parliament of Upper Canada, passed in the seventh year of
the Reign of King William IV., intituled, " An Act for the further Act of U. C.
amendment of the law, and the better advancement of .Tustice," if it -W 3-
shall appear to such Court or Judge or other presiding officer, that such

35 mis-joinder or non-joinder was not for the purpose of obtaining an undue
advantage, and that injustice will not be done by such amendment,
and that the person or persons to be added as aforesaid, consent either
in person or by writing under his, her or their hands to be so joined, or
that the person or persons to be struck out as aforesaid were originally

40 introduced"without his, her or their consent, or that such person or per-
sons consent in manner aforesaid to be so struck out, and such amendrrent
shall be made upon such terms as the Court or Judge or other presiding
officer, by whom such amendment is made shall think proper, and'when
any such amendment shall have been made, the liabiltty of any person

45 or persons, who shall have been added as co-Plaintiff or co-Plaintiffs shall,
subject to any terms imposed as aforesaid, be the same as if such per-
son or persons had been originally joined in such action.

LXVIII. In case such notice be given or any plea in abatement of I such non-
non-joinder of a person or persons as co-Plaintiff or co-Plaintiffs (in cases-joinder be

50 where such plea in abatement may be pleaded) be pleaded by the De- P1e*d ®f

fendant, the Plaintiff shall be. at liberty without any order to amend the
writ and other proceedings before plea, by adding the naine or names of
the person or.persons namd in such notice or pleai abatement, aid tO
proceed in the action without any further appearance on paÿrnent of the-

c'"



costs of and occasioned by such arnendment only, and in such the Defen-
dant shall be at liberty to plead de novo.

Mis-joinder of LXIX It shall be lawful for the Court or a Judge in the case of the
Defendants joinder of too many Defendants in any action on contract at any timeescoverrial i before the trial of such cause, to order that the name or names of one a
actions on or more such Defendants be struck out, if it shall appear to such Court
eontract. or Judge that injustice will not be done by such amendment, and the

amendment shall be made upon such terms as the Court or Judge by
And at trial. whom such amendment is made shall think proper; and in case it shall

appear at the trial of any action on contract that there has been a mis- .10
joinder of defendants. such mis-joinder may be amended as a variance
at the trial in like manner as the mis-joinder of Plaintiff has been herein-
before directed to be amended, and upon such terms as the Court or Judge
or other presiding officer by xwhom such amendinent is made shall think
proper. 15

If the non- LXX. In any action on contract where the non-joinder of any person or
joinder of . persons as co-Defendant or co-Defendants has been pleaded in abatement,
Defenda is the Plaintiff shall be at liberty, without any order, to amend the Writ of
abaternent in Summons and the declaration by adding the name or names of the per-
such action. son or persons named in such plea in abatement as joint contractors, and 20

to serve the amended Writ upon the person or persons so named in such
plea in abatement, and to proceed against the original Defendant or De-
fendants, and the person or persons so named in such plea in abatement ;
Provided that the date of such amendment shall, as between the person
or persons so named in such plea of abatement and the Plaintiff, be con- 25
sidered for all purposes as the commencement of the action.

Costs of such LXXI. In all cases after such plea in abatement and amendment, if it
plea in abate- shall appear upon the trial of the action that the person or persons soment. &o. named in such plea in abatement was or were jointly liable with the

original Defendant or Defendants, the original Defendant or Defendants 80
shall be entitled as against the Plaintiff to the costs of such plea in
abatement and amendment; but if at such trial it shall appear that the
original Defendant or any of the original Defendants is or are liable, but
that one or more of the persoins naned in such plea in abatement is or
are not liable as a contracting party or parties, the Plaintiff shall iever- 35

Judgment as theless be entitled to Judgment against the other Defendant or Defend-
regards Dc- ants who shall appear to be liable, and every Defendant who is not so
fendants liable, shall have Judgment, and shall be entitled to his eosts as againstliable or not 9alumn
liable, re- the Plaintiff who shall be allowed the same, together with the costs on
spectively. the plea in abatement and amendment as costs in the cause against the 40

original Defendani or Defendants who shall have so pleaded in abate-
Proviso. ment the non-joinder of such person; Provided that any such Defendant

who shall have so pleaded in abatement, shall be at liberty on the trial
to adduce evidence of the liability of the Defendants named by him in
such plea in abatement. 45

And with respect to joinder of causes of action; Be it enacted that,-

Several causes LXXII. Causes of action, of whatever kind, provided they be by and
of action me against the same parties and in the same rights, may be joined in the
je oer- aubsame suit, but this shall not extend to replevin or ejectment; and where
tain con- two or more of the causes of action so joined are local azid arise ip dif- 50
ditions. femnt Copawties, the venue may be Jaidn either af.eucJ Counties, .but

the Cout Wr a'Judge aball have power to pç.veit the :ial of difønt
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causes of action together, if such trial would be inexpedient, and in such
case the Court or a Judge may order separate records to be made up and
separate trials to be had ; Provided always, that nothing herein contained Ireiw.
shall be construed to restrict or diminish the right of a Plaintiff to include

5 in one action all or any of the drawers, makers, endorsers and acceptors
of any Bill of Exchange or Promissory Note.

LXXIII. In any action brought by a man and his wife on any cause Cases where
of action accruing personally to the wife, in respect of which they are ahusband and
necessarily co-Plaintiffs, it shall be lawful for the husband to add thereto Pa o-

10 claims in his own right, and separate actions brought in respect of such
claims may be consolidated, if the Court or a Judge shall think fit; Pro- Proviso.
vided, that in case of the death of either Plaintiff, such suit, so far only
as relates to the causes of action, if any, which do not survive, shal
abate.

15 And for the determination of questions raised by the consent of the
parties without pleading; Be it enacted that,-

LXXIV. Where the parties to an action are agreed as to the question Parties May
or questions of fact to be decided between them, they may, after writ agree upon a
issued and before Judgment, by consent and order of a Judge, (which "iste offe,

20 order any Judge shall have power to make upon being satisfied that the y it.
parties have a bonafide interest in the decision of such question or ques-
tions, and that the same is or are fit to be tried,) proceed to the trial of
any question or questions of fact without formal pleadings, and such
question or questions may be stated for trial in an issue in the forni con-

25 tained in the Schedule A to this Act annexed, marked No. 8, and such
issue may be entered for trial and tried accordingly in the sanie manner
as any issue joined in an ordinary action, and the proceedings in such
action and issue shall be under and subject to the ordinary control and
jurisdiction of the Court, as in other actions.

30 LXXV. The parties may, if they think fit, enter into an agreement in And may
writing, which shal be embodied in the. said or any subsequent order, enter into
that upon the finding of the Jury in the affirmative or negative of such agreement to

issue or issues, a sum of money to be fixed by the parties, or to be ascer- not, aeording
tained by the Jury, upon the issue or issues and evidence submitted to tO the resuit.

35 them, shall be paid by one of such parties to the other of them, either
with or without the costs of the action.

LXXVI. Upon the finding of the Jury upon any such issue, Judgment Judgemeut
may be entered for any such sum as shall be so agreed or ascertained as may be enter
aforesaid, with or wilhout costs, as the case may be, and execution ray ed and exCeur

40 issue upon such Judgment forthwith, unless otherwise agreed, or unless tion isuedée
the Court or a Judge shall otherwise order for the purpose of giving
either party an opportunity for moving to set aside the verdict or for a
new trial.

LXXVII. The proceedings upon any such issue may be recorded at Proceedingu
45 the instance of either party,*and the Judgment, whether actually recorded may be re-

or not, shall have the same effect as any other Judgment in a contested corded, &e.
action.

LXXVHL The parties may, after writ isened and before Judgment by Partiesg my.
consent and by order of a Judge, state any qetionQg questions oflw agree upon a

50 in a special case for the opinion of'the Court, without any pleadfigs. speemIos



And may LXXIX. The parties may, if they think fit, enter into an agreement in
agree to pay writing, which shall be embodied in the said or any subsequent order,
or not to pay that upon the Judgment of the Court being given in the affirmative or
xnoney, accor-b
dine to e negative of the question or questions of law raised by such special case,
decision of a sum of money fixed by the parties, or to be ascertained by the Court, 5
auch case, &c. or in such manner as the Court may direct, shall be paid by one of such

parties to the other of them, either with or without costs of the action,
and the Judgment of the Court may be entered for such sum as shall be
so fixed or ascertained, with or without costs as the case may be, and
execution may issue upon such Judgment forthwith, unless otherwise 10
agreed or unless stayed by proceedings in error or appeal.

Conts. LXXX. In case no agreement shall be entered into as to the costs of
such action, the costs shall follow the event, and be recovered by the
successful party.

And with respect to the language and form of pleadings in general, 15
be it enacted as follows:

statements LXXXI. All statements which need not be proved, such as the state-
which need ment of time, quantity, quality and value where these are immaterial,
not be proved the statement of losing and finding and bailment in actions for goods
need not be
made. and their value-the statements of acts of trespass having been committed 20

with force and arms and against the peace of our Lady the Queen.-the
statement of promises which need not be proved, as promises in indebi-
tatus counts and mutual promises to perform agreements, and all state-
ments of a like kind shall be omitted.

Demurrers. LXXXII. Either party may object by demurrer to the pleading of the 25
opposite party on the ground that such pleading does not set forth suffi-

Court May cient ground of action, defence or reply, as the case may be ; and where
give judg- issue is joined on such demurrer, the Court shall proceed and give
ment on the
substac Judgment according as the very right of the cause and matter in law
regarding shall appear unto them, without regarding any imperfection, omission, 30
form. defect in or lack of form, and no Judgment shall be arrested, stayed or

reversed for any such imperfection, omission, defect in or lack of form.

No pleading LXXXIII. After this Act comes into operation, no pleading or amended
invalid for pleading hall be deemed insufficient for any defect which could hereto-

ueaa aonly fore only be objected to by special demurrer. 85
by special
demurrer. LXXXIV. If any pleading be so framed as to prejudice, embarrass, or
Unfair pro- delay the fair trial of the action, the opposite party may apply to the
ceedings M Court or a Judge to strike out or amend such pleading, and the Court or

any Judge shall make such order respecting the same and also respecting
the costs of the application as such Court or Judge shall see fit. 40

Notice instead LXXXV. No rule to declare, to declare peremptorily, to reply or
of Rule, to de- plead any pleading whatever, shall be allowed, but a notice requiring
clare, &C. the opposite party to declare, reply, rejoin, or otherwise, as the case may

be, within eight days, otherwise Judgment, shall be sufficient, and such
notice may be delivered separately or be indorsed on any pleading 45
which the other party is required to answer.

Entering, LXXXVI. Every declaration or other pleading shall be entitled of the
datinç,eand rprerwethsanws
recora Court, and of the day of the month and year when the same was
peadinge. fyled, and shall bear no other time or date, and every declaration or
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other pleading shall also be entered on the record made up for trial, and
on the Judgment Roll, under the date of the day of the month and year
when the same respectively took place, and without reference to any
other time or date, unless otherwise specially ordered by the Court or a

5 J udge.

LXXXVII. It shall not be necessary to make profert of any deed or Profert, oyer,
other document mentioned or relied on in any pleading; and, if profert &c.
shall be made, it shall not entitle the opposite party to crave oyer of or
set out upon oyer, such deed or other document.

10 LXXXVIII. A party pleading in answer to any pleading in which Setting out in
any document is mentioned or referred to, shall be at liberty to set out answer docu-
the whole or any part thereof which may be material, and the matter so ments refired
set out shall be deemed and taken to be part of ihe pleading in which ansnwéreain
it is set ont.

15 LXXXIX. It shall be lawful for the Plaintiff or Defendant in any action As to aver-
to aver performance of conditions precedent generally, and the opposite ment of per-
party shall not deny such performance generally, but shall specify in bis foraneoron
pleading the condition or conditions precedent the performance of which f a condition
he intends to contest. precedent.

20 And with regard to the time and manner of declaring, be it enacted
thal,-

XC. A plaintiff shall be deemed out of Court unless lie declare within Plaintif must
one year after the Writ of Summons is returnable. declare within

a year.

XCI. Every declaration shall commence as follows, or to the like effect: Commenee-
25 " (Venue.) A. B. by E. F. his Attorney (or in person as the case may ment of de-

"lbe) sues C. D., who bas been summoned by virtue of a Writ issued on elaration.
"the day of A. D., 18 , for (here staie cause of action)"
and shall conclude as follows or to the like effect, " and the Plaintiff
" claims £ , (or if the action is brought to recover specific goods,) the

30 " Plaintiff claims a return of the said goods or their value, and £ for conelusion.
" their detention."

XCII. In all cases in which after a plea in abatement of the -aon-joinder commence-
of another person as Defendant, the Plaintiff shall, without having pro- ment after
ceeded to trial on an issue, thereon commence another action against the abatement for

35 Defendant or Defendants in the action in which such plea in abatement non-joinder.

shall have been pleaded, and the person or persons named in such plea
in abatement as joint contractors, or shall amend by adding the omitted
Defendant or Defendants, the commencement of the declaration shall be
in the following form or to the like effect:

40 "(Venue.) A. B., by E. F., his Attorney (or in his own proper person)
"sues C. D. (the defendant originally named in the Summons) who has
"been summoned by virtue of a Writ issued on the day of
"A. D. 18 , and G. H., which said C. D. bas heretofore pleaded in
"abatement the non-joinder of the said G. H. for," &c.

45 XCIII. In actions of libel and slander, the Plaintiff shall be at liberty Averments in
to aver that the words or matter complained of were used in a defamatory actions for
sense--specifying such defamatory sense without any prefatory averment elader or
to show how such words or inatter were used in that sense, and such hbel.

averment shail be put in issue by the denial of the alleged libel or slan-



der ; and, where the words or matter set forth vith or without the alleged
meaning, show a cause of action, the declaration shall be suflicient.

And as to pleas and subsequent pleadings, be it enacted that,-

Notice to XCIV. No rule Io plead or demand of plea shall be necessary, and a
plead suffici- notice 1o plcad served shall be sufficient. 5
eut.

Time for XCV. In cases where the Defendant is within the jurisdiction, the
leading in time for pleading in bar, unless extended hy the Court or a Judge, shall
ar. be cight days, and a notice requiring the Defendant to plead thereto in

eight days, otherwise judgment, may be indorsed on the copy of the
declaration served or delivered separately. 10

Express XCVI. Express colour shall no longer be necessary in any pleading.
colour.

Traverses. XCVII. Special traverses shall not be necessary in any pleading.

Certain ale- XCVIII. In a plea or subsequent pleading it shall not be necessary to
gationsand use any allegation of actionem non or actionern ulterius non or to the
prayers not n
require n like effect, or any prayer of Judgment, nor shall it be necessary in any 15

replication or subsequent pleading to use any allegation of precludi non
or to the like effect, or any prayer of Judgment.

Commence- XCIX. No formal defence shall he required in a plea or avowry or
nent of plea, cognizance, and it shall commence as follows, or to the like effect:-

I" The Defendant, by E. F., his Attorney (or in person as the case may be) 20
Second " says that (here state firsi defezce)" and it shall not be necessary to
plea, &c. state i n a second or other plea or avowry or cognizance, that it is pleaded

by leave of the Court or a Judge or according to the form of the statute,
or to that effect, but every such plea, avowry or cognizance, shall be
written in a separate paragraph and numbered, and shall commence as 25

Conclusion. follows, or to the like effect: " And for a second (&c.) plea to (stating
" to what it is pleaded) the Defendant says that, &c.," and no formal con-
clusion shall be necessary to any plea, avowry, cognizance, or subse-
quent pleading.

Defence C. Any defence arising after the commencement of any action shall 30
arising after be pleaded according to the fact without any formal commencement or
action,. conclusion, and any plea which does not state whether the defence therein

set up arose before or afier action shall be deemed to be a plea of matter
arising before action.

Or after the CI. In cases in which a plea puis darrein continuance has heretofore 35
last pleading. been pleadable in Banc or at Nisi Prius, the same defence may be pleaded

with an ailegation that the matter arose after the last pleading; but no
such plea shal be allowed unless accompanied hy an affidavit that the
matter thereof arose within eight days next before the pleading of such
plea or unless the Court or a Judge shall otherwise order. 40

Defendant CII. It shall be lawful for the Defendant in all actions (except actions for
may pay assault and battery, false imprisonment, libel, slander,malicious arrest or
money into prosecution, criminal conversation or debauching of the Plaintiff's daugh-
Court., except te
incertain ter or servant), and (by leave of the Court or a Judge upon such terms as
cases. they or he may think fit,) for one or more of several Defendants to pay 45

into Court a sum of money by way of compensation or amends, pro-
vided that nothing herein contained shall be taken to affect the provisions



of a certain Act of the Parliament of this Province, passed in the Session
of Parliament, holden in the thirteenth and fourteenth years of Her Ma-
jesty's Reign, intituled, " An Act to amend the law relating to slander 13 and 14 Vie.

and libel." cap. 60.

5 CIII. When money is pai.d into Court such payment shall be pleaded Such ay.
in all cases as near as may be in following form, mutatis mutandis. ment how
"The Defcndant, by E. F., his Attorney (or in person, &c.,) (ifpleaded pleadcd.
"to part, say, as to £ , parcel of the money claimed), brings into
"Court the sum of £ , and says the said sum is enough to satisfy

10 "the claim of the Plaintiff in respect of the matter herein pleaded to."

CIV. No rule or Judge's Order to pay money into Court shall be neces- No Rule or
sary except in the case of one or more of several Defendants, but the money Order re-
shall be paid to the proper Officer of either Court who shall sign a receipt quired.

15 for the amount in the margin of the plea, and said sum shall be paid out Exception.

to the Plaintiff or to his Attorney upon a written authority from the Plain-
tiff on demand.

CV. The Plaintiff after the fyling and service of a plea of payment of Reply of
money into Court, shall be at liberty to reply to the same, by accepting the Plaintiffin

20 suin so paid into Court in full satisfaction and discharge of the cause of ac- such case.

tion in respect of which it has been paid in, and he shall be at liberty in that
case to lax his costs of suit, and in case of non-payinent thereof within
forty-eight hours to sign Judgment for his costs of suit so taxed, or the
Plaintiff may reply that the sum paid into Court is not enough to satisfy

25 the claim of the Plaintiff in respect of the matter to which the plea is
pleaded, and in the event of an issue thereon being found for the De-
fendant, the Defendant shall be entitled to Judgment and his costs of suit.

CV. And because certain causes of action may be considered to par- Plea good,
take of the character both of breaches of contract and of wrongs, and doubts though itmay aise . treat a breach

30 may arse as to the form of pleas in such actions, and it is expedient to of contr.t as
preclude such doubts; any plea which shall be good in substance shall a wrong, or
not be objectionable on the ground of its treatirg tbe declaration either viceversd.
as framed for a breach of contract or for a wrong.

CVII. Pleas of payment and set off, and all other pleadings capable of Distributive
35 beingconstrued distributively shall be taken distributively, and if issue is plea. tO be

taken thereon and so much thereof as shall be a sufficient answer to part of i",tirntiely
the causes of action proved, shall be found true by the Jury, a verdict shall &c.
pass for the Defendant in respect of so much of the causes of action as
shall be answered, and for the Plaintiff in respect of so much of the If Defendant

45 causes of action as shall not be so answered, and if upon a plea of set prove more
dlue from

off the Jury shall find a larger sum proved to be due from the Plaintiff Plaintifftha
to the Defendant than is proved to be due from the Defendant to the tobim.
Plaintiff, a verdict shall pass for the Defendant for the balance remain-
ing due to him, and the Defendant shall have Judgment to recover such

45 balance and his costs of suit.

CVIII. A Defendant may either traverse generally such of the facts Traversing
contained in the declaration as might have been denied by one plea, or facts alleged
may select and traverse separately any materal allegation in the declar- i declaration.
ation althoug h.it .might havebe inelndedin a genera .traverse.

50 Cbé Plai.tiff abaj keat liberty tp trgvere .the.whole f any plea Traversing
or subs.equent pleading of Ubeefendant by agepneraJ deial, or adggt- pleus



ting some part or parts thereof to deny all the rest or deny any one or
more allegations.

And replica- CX. A Defendant shall be at liberty in the like manner to deny the
tions, &c. whole or part. of a replication or subsequent pleading of the Plaintiff.

Joiningissue. CXI. Either party may plead in answer to lie plea or subsequent 5
pleading of his adversary that he joins issue thereon, which joinder of
issue muay be as follows, or to the like effect: "The Plaintiff joins issue
"on the Defendant's, first, (&c. specfy.ing which or what parl) plea." " The
" Defendant joins issue upon the Plaintiff's replication to the first (&c. Spe-

Joinder how " cifying which) plea," and such form of joinder of issue shall be deermed 10
c.ns:ruad, &c. to be a denial of the substance of the plea or other subsequent pleading,

and an issue thereon, and in all cases where the Plaintiff's pleading is in
denial of the pleading of the Defendant or some part of it, the Plaintiff
nay add a joinder of issue for the Defendant.

Pleading and CXIL. Either party may by leave of the Court or a Judge plead and de- 15
demurring at mur to the sane pleading at the sanie time, upon an affidavit by such party
the samie or his Attorney, if required by the Court or Judge, to the eflèct that lie

davit, e. is advised and believes that he bas just ground to traverse the several
inatters proposed to be traversed by him, and that the several matters
sought to be pleaded as aforesaid by way of confession and avoidance 20
are respectively truc in substance and in fact, and that he is further ad-
vised and believes that the objections raised by such demurrer are good
and valid objections in law, and it shall be in the discretion of the Court
or a Judge to direct which issue shall be first disposed of.

Several mat- CXIII. The Plaintiff in any action may by leave of the Court or a 25
ters may be Judge plead in answer to the plea or subsequent pleading of the Defen-

aded by dant as many several maiters as lie shall think necessary to sustain hisleuve o'f the
Court. action, and the Defendant in any action may by leave of the Court or

a Judge plead in answer to the declaration or other subsequent pleading
of the Plaintiff, as many several matters as he shall think necessary for 30

On affidavit if his defence, upon an affidavit of the party making such application or
required. his Attorney if required by the Court or a Judge, to tha effiet that lie is

advised and believes that lie bas just ground to traverse the several mat-
ters proposed to be traversed by him, and that the several matters sought
to be pleaded as aforesaid by way of confession and avoidance are re- 85

Proviso. spectively truc in substance and in fact; Provided that the costs of any
Costs. issue either of fact or of law shall follow the finding or Judgment on

such issue, and be adjudged to the successful party whatever may be
the result of the'other issue or issues.

Rule not re- CXIV. No rule of Court for leave to plead several matters shall be ne- 40
quired. cessary where a Judge's Order has been made for the same purpose.

Objections CXV. All objections to the pleading of several pleas, replications or
when to be subsequent pleadings, or several avowries or cognizances, on the ground
ear that they are founded on the sanie ground of answer or defence, shall

be heard upon the summons to plead several matters. 45

Certain pleas CXVI. The following pleas or any two or more of them may be pleaded
may be plead- together, as of course without leave of the Court or a Judge, that is to
edtouther say : a plea denying any contract or debt alleged on the declaration, a

' plea of tender as to part, a plea of the stalute of limitations, set off, dis-
charge of the Defendant under the Bankruptcy or Insolvent law, plene 50



25

administravit, plene administravit prter, infancy, coverture, payment,
accord and satisfaction, release, not guilty, a denial that the property
an injury to which is complained of is the PlaintifPs, leave and license
on assaul dernesne and any other pleas which the Judges of one of the

5 said Superior Courts, such or any four of them of whom the Chief Justice
of said Court shall be two, shall by any rule or order to be from time to
time by them made in term or vacation, order and direct.

CXVII. The Signature of Counsel shall not be required to any plead- signature
in . of Counsel

not required.

10 CXVIII. Except in the cases herein specially provided for, if either la other cases

party plead several pleas, replications, avowries, cognizances or other several pleas
C ~&c shahl notpleadings without Icave of the Court or a Judge, the opposite party shall be ivled with.

be at liberty to sigii Judgment, provided that such Judgment may be set out leave.
aside by thé Court or a Judge upon an affidavit of nierits, and such terms

15 as to costs and othervise as they or he may think fit.

CXIX. One new assignment only shall be pleaded to any number of one newas-

pleas to the same cause of action, and such new assignment shall be signment only
consistent with and confined by the particulars delivered in the action, if eral
anv, and shall state that the Plaintiff proceeds for causes of action dif-

20 ferent froni all those which the plea professes to justify, or for an excess
over and above what all the defences set up in such pleas justify or both.

CXX. No plea which has already been pleaded to the declaration shall Pleas to ned
be pleaded to such new assignment, except a plea in denial only by leave assignment.
of a Court or Judge, and such leave shall only be grounded upon satisfac-

25 tory proof that the repetition of such plea is essential to a trial on the
nierits.

CXXI. The form of a demurrer shall be as follows, or to the like effect: Form of de-
" The Defendant, by his Attorney, (or Plaintiff, as the case may be,) murrer.

(or in person, &c.,) says that the declaration (or plea, &c.) is bad in
30 substance,"

and on the margin thereof soine substantial matter of law intended to be
argued shal be stated; and if any demurrer shall be delivered without
sucli statement, or with a frivolous statement, it may be set aside by the
Court or a Judge, and leave may be given to sign Judgment as for want

35 of a plea ; and the form of a joinder on demurrer shall be as follows, or to
the like effect:-

"The Plaintiff (or Defendant) says that the declaration (or plea, &c.) Forma of join
is aood in substance." der on De-

b murrer.

CXXII. Where an amendrnent of anypleading is allowed, no new notice Time for

40 1o plead thereto shall be necessary, but the opposite party shall be bound t**a
10 plead to the amended pleading within the time specified in the origi- pleading, ce.
nal notice to plead, or within two days after amendment, whichever
shall last expire, unless otherwise ordered by the Court or a Judge; and
in case the pleading amended had been pleaded to before such amend-

45·ment, and is not pleaded to de novo within two days after amendment,
or within such other time as the Court or a Judge shal allow, the. plead-
ing originally pleaded thereto shall stand and be considered as pleaded
in answer to the arménded pléaling.



Form of And whereas it is desirable that examples should be given of the
plea ling. statements of the causes of action and of forms of pleading; Be it

enacted,-

Forms of CXXIII. The forms contained in the Schedule B to this Act annexed
pleading in shall be sufficient, and those and the like forms may be used with such 5
tobeobsered modifications as may be necessary to meet the facts of the case, butnothing
in substance. herein contained shall render il erroneous or irregular to depart from the

letter of such forms, so long as the substance is expressed without
prolixity.

Judgments by And with respect to Judgment by default, and 1he mode of ascertain- 10
default. ing the amount to be recovered thereon; Be il enacted as follows:-

Rule or order CXXIV. No rule or order to compute shall bc used ; but this shall not
tocompute invalidate any proceedings already taken or to be taken by reason of any
flot r qied.
Saviug of pen- rule or order to compute, made or applied for before the commencement
ding cases. of this Act. 15

When the CXXV. In actions where the Plaintiff seeks to recover a debt or liquid-
causeof ated demand in money, the true cause and amount of which is stated in
actions im the special indorsement on the Writ of Sumlons or in the declarationdorsed on the ~heWi umn r le2
wt. Judgment by default shall be final. 20

How the CXXVI. In actions in vhich il shall appear to the Court or a Judge that
anount of the amount of damages which ought to be recovered by the Plaintiffis sub-

"eastai all stantially a matter of calculation, il shall not be necessary to assess the
when the damages by a Jury, but the Court or a Judge may direct that the amount
Courtshal be for which final Judgment is to be signed shall be ascertained-if the pro- 25

at it isus ceedings be carried on in the principal Office at Toronto, by the Clerk of
stantially a the Crown and Pleas of the proper Court-or, if the proceedings be carried
matter of on in the Deputy Clerk's Ofice in any County, then by the Judge of the
calculation. County Court of such County; and the attendance of witnesses and the

production of documents before such Clerk of the Crown or Judge of the 30
County Court may be compelled by subpæna, in the same manner as
before a Jury upon a writ of inquiry; and il shall be lawful for such
Clerk or Judge of the County Court, to appoint the day for hearing the
case, and to adjourn the inquiry from time to lime, as occasion may re-
quire ; and such Clerk of the Crown, or Judge of the County Court, shall 35
indorse upon the rule or order for referring the amount of damages to
him, the amount found by him, and shall deliver the rule or order with
such indorsement to the Plaintiff, and such and the like proceedings may
thereupon be had, as to taxation of cosis, signing Judgment, and other-
wise, as upon the finding of a Jury upon an assessment of damages. 40

Sum of money CXXVII. In all actions where the Plaintiff recovers a sum of money,
recovered to the amount to which he is entitled may be awarded to him by the Judg-
be nerded ment generally, without any distinction being therein made as to whether

such sum is recovered by way of a debt, or damages.

Provisions of CXXVIII. Notwithstanding any thing in this Act contained, the provi- 45
a certain Act sions of a certain Act of the Parliament of Great Britain, passed in the Ses-
of W. 3, to re- sionsheld in the eighth and ninth years of the Reign of King William themainin force. Third, intituled, " An Act for the betterpreventingfrivolous and vexations

lsuits," as to the assignment or suggestion of breaches, or as to Judg-
ment, shall continue in force in Upper Canada. 50



27

And with respect to notice of trial, or of assessment of damages and
countermand thereof, be it enacted as follows:-

CXXIX. Eight days notice of trial or of assessment shall be given, and Notice of trial
shall be sufficient in all cases, vhether at Bar or at Nisi Prius. or assessmeut

5 CXXX. A countermand of notice of trial or assessment shall be given Countermand
four days before the time mentioned in the notice of trial or assessment, of notice.
unless short notice has been given, and then two days before the time men-
tioned in the notice, unless otherwise ordered by the Court or a Judge,
or by consen..

10 CXXXI. A rule for costs of the day for not proceeding to trial or assess- Rute for costs
ment pursuant to notice, or not countermanding in sufficient time, may of the day, on
be drawn up on affidavit without motion made in Court. Aav

And with respect to Judgment for default in not proceeding to trial;
Be it enacted as follows :-

15 CXXXII. The Act of the Parliament of Great Britain, passedin the four- A certain Act
teenth year of the Reign of King George the Second, intituled, " An Act of Geo. 2, not

to be in force
"to prevent inconaveniences from delays of causes after issue joined," so in u. .
far as the same relates to Judgment, as in case of a nonsuit, shall no
longer be in force in Upper Canada, except as to proceedings taken or Exception,

20 commenced thereupon before the commencement of this Act.

CXXXIII. Causes in which the venue is or shall be laid in the United Town causes
Counties of York, Ontario and Peel, or in the County of York and either and Coutry
of the Counties of Ontario and Peel, whichever of such last-named Coun- causes dis.

tics shall, without the other, be united to the County of York, or in the
25 County of York alone, -when no longer united with either of the said

Counties, shall be called Town Causes, and all other causes shall be
called Country Causes.

CXXXIV. Where any issue is or shall be joined in any cause, and the If Plaintif
Plaintiff has neglected or shall neglect to bring such issue on to be tried, n*g°ect toc tD )to trial within30 that is to say, in Town Causes where issue has been or shall be joined a ccrtain time
in or in the vacation before Hilary, Trinity or Michaelmas Term, and the after issue
Plaintif has neglected or shall neglect to bring the issue on to be tried joiued, De-

at or before the second Assizes following such term, or if issue has been give notice o
or shall be joined in or in the vacation before Easter Term, then if the Plaintiff to

35 Plaintif has neglected or shall neglect to bring the issue on to be tried bringissueto
at or before the first Assizes after Easter Term; and in Country Causes
where issue has been or shall be joined in, or in the vacation before
Hilary or Trinity Term, and the Plaintiff has neglected or shall neglect to
bring the issue on to be tried at or before the second Assize following

50 such Term, or if issue has or shall be joined in or in the vacation before
Easter or Michaelmas Term, then if the Plaintif has neglected or shall
negleet to bring the issue on to be tried at or before the first Assizes after
suchi Term, whether the Plaintiff shall in the meantime have given notice
of trial or not, th:e Defendant may give twenty days n'otice to the Plaintiff

45 to bring the issue on to be tried at the Assizes next after the expiration
of the notice ; and if the Plaintif afterwards neglects to give notice of
trial for such Assizes, or to proceed to trial as required by the said notice
given by the Defendant, the Defendant may suggest on the record that
the Plaintiff has failed to proceed to trial, although duly required so to

50 do, (which suggestion shall not be traversable, but only be subject to be



set aside if untrue,) and may sign Judgment for his costs; provided that
the Court, or a Jadge, shall have power to extend the time for proceeding
to trial with or without terms.

And with respect to the Nisi Prius record and to the trial ; Be it enacted
as follows :-

Entry of Re- CXXXV. The record of Nisi Prius shall not be sealed or passed,
cord (f Nisi but shall in Country Causes be entered with the Deputy Clerk of
Pri us
Country the Crown of the proper Couny or Union of Counties before noon
causes. of the Commission day of the Assizes for sucli County or Union ;

and the party entering any record shall indorse thercon wh]ether it be an 10
Lists to be assessment, an undefended issue or a defended issue, and the Deputy
made. (lerk of the Crown shall make three lisis and enter each Record in one

of the said lists, in the order in which the Records are recived by hirm
and on Ihe first list lie shall enter all the assessments and undefended
issues, and in the second list all defended issues not marked "Inferior 15
" Jurisdiction," and on the ihird list ail defended issues marked " Inferior

Discretionary " Juisdiction," and shall deliver such lists with the Records to the Clerk
power of of Assize at tlie opening of the Commissions, and it shall be in tle dis-

cude cretion of hIe Judge at Nisi Prius to postpone the trial of causes in theorder of eall-
ing cases. third list until ail the others are disposed of, and to call on the causes in 20

the first lit at such time and times as lie shall find rnost convenient for
Proviso, disposing of the business; Provided always, ihiat the Judge at Nisi Prius

may permit a record in any suit to be entered after the time above limited,
if upon facts disclosed on affidavit, or on the consent of both parties, he
shall sec fit to do so. 25

Town Causes. CXXXVI. In Town Causes the Records shall be entered with the
Clerk of Assize wh1îo shall attend at the Court House on the Commis-
sion day for the purpose of receiving and entering the same, fromi nine in
the morning until noon, after which he shall not receive any without the
order of the Presiding Judge, wvho shall have the same power in ihis 30
respect as set forth in the preceding Section, and the Clerk of Assize shall
make three lists as aforesaid, which shall be regulated and the business
disposed of as in Country Causes.

Actions ia. CXXXVII. In all actions involving the investigation of long accounts
volving inves- on either side, the Judge at Nisi Prius may at and during the trial direct 35
tigat of a reference of ail issues in fact in the cause, or of such of the said issueslon&g accounts.

and of the accounts and matters involved in ail or any such issues as he
shall think fit, taking the verdict of the Jury upon any issue or issues not

Reference, &e. so referred, and directing a verdict to be entered, generally, on ail or any
of the issues for either party, subject to such reference, or lie may leave 40
al or any issues in fact to be found by the Jury, referring only to the
amount of damages to be ascertained; and if the parties agree upon the

Arbitrators. Arbitrators (not more than three) the names of those agreed on shall be
inserted in the Order of Nisi Prius, but if the parties cannot agree, the
Judge shall name the Arbitrator or Arbitrators and appoint ail other terms 45

Motionagainst and conditions of the reference to be inserted in such Order of Nisi Prius,
award. and the award may .be moved against, as in ordinary cases within the

first four days of the Term next after the making of the award.

Admission of And with respect to the admission of Documents, be it enacted as
Documents. follows:- 50
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CXXXVIII. Either party may call upon the other party, by notice, to Caling on
admit any Document, saving all just exceptions, and in case of refusal prt to
or neglect to admit, the costs of proving the Document shall be paid by ments.
the party so neglecting or refusing, whatever the result of the cause may

5 be, unless at the trial flie Judge shall certify that the refusal to admit vas
reasonable ; and no cosis of proving any Document shall be allowed
unless such notice be given, except in cases wvhere the omission to
give the notice is, in the opinion of the Taxing Officer, a saving of
expense.

10 CXXXIX. An affidavit of the Attorney in the cause, or his Clerk, of Evidence of
the due signature of any admissions made in pursuance of such notice, admissions.
and annexed to such affidavit, shall be in all cases sufficient evidence of
suchi admissions.

CXL. An afidavit of the Attorney in tIhe cause, or his Clerk, of the Evidence of
15 service of any notice Io produce in respect to which notice to admit shall sevi®eof

have been given, and of thie time vhen it was served, with a copy of admit.
such notice Io produce, annexed to such affidavit, shall be sufficient
evidence of the service of the original of such notice, and of the time when
it was served.

20 And vith respect to Execution, be it enacted as follows:- Execution,

CXLI. In all actions brought in cither of the said Courts, the Judge After verdict
before whom any issue joined in such action shall be to be tried, in case or non-suit
the Plaintiff or Demandant therein shall become non-suit, or a verdict cert tat
shall be given for the Plaintiff or Demandant, Defendant or Tenant, execution

25 may certify under his hand on the back of the Record at any time before ougit to
issue forth-the end of the Sittings or Assizes, that in his opinion, execution ought uefr

to issue in such action forthwith, or at some day to be named in such
certificate, and subject ornot to any condition or qualification, and in case
of a verdict for the Plantiff then either for the whole or any part of the Taxing costs.

30 sum found by such verdict, in all which cases costs may be taxed in tie Execution
usual manner and judgment entered forthwith, and execution may beo "otea
issued forthwith, or afterwards, according to the terms of such certifi-
cate on any day in vacation or term, and the postea with such certificate
as a part thereof, shall and may be entered of record as of the day on

35 which the judgment shall be signed ; Provided always, that the party Proviso.
enitled to such judgment may postpone the signing thereof.

CXLII. Every Judgment to be signed by virtue of the next preceding Entry and
Section may be ertered and recorded as the Judgment of the Court record of
wherein the action shall be pending, thoughx the Court may not be. judgin

40 sitting on the day of the signing thereof, and shall be as effectual as if the
same had been signed and recorded according to the course of the com-
mon law.

CXLIII. Notwithstanding any Judgment signed or recorded or execu- Judgment
tion issued by virtue of the two next preceding Sections, the Court in "'y l set

45 which the action shall have been brought, may order such Judgment to aside, &c.
be vacated and execution to be stayed or set aside, and may enter an
arrest of Judgment or grant a new trial or anew assessment of damages,
as justice, may appear to require, and thereupon the party affected by such Consequence
Writ of Execution shall be restored to all that he may have lost thereby, of ite being so-

50 in like manner as upon the reversal of a.Judgment by Writ of Error, or
otherwise. as the Court ray.think fit.to direct ; Proviçed, that any appl- Pron,çu,



cation to vacate such Judgnent must be made within the first four days
of hie Tern next after the rendering of the verdict.

On what Aifi- CXLIV. In cases which the Defendant has been held to special bail,
dlavit writ of it shall not be necessary before suing ont a Capias ad Satisfaciendum, to
Oti. Sa. Iîna.v

.s.ny ke or fyle any further or other afilidavit thanî that upon which thle Writ 5
of Capias i.sued1 ini he firsi instance, but where the Defendant lias not
been lheld to special bail, a writ of Capias ad Satisficiendum may issue
afier Judgmenît upon :un aflidavit in the same form (nutatis nutandis)
as is lerein before required to be made for the purpose of suing out a
writ of Capias as aforesaid, or upon an affidavit by the Plaintiff, his ser- 10
vant or agent, that lie hath reason to believe the Defendant bath parted
with his property or made some secret or fraudulent conveyance thereof
in order to prevent its being talen in execution.

Writ to She- CXLV. It shall not be necessary to issue any writ directed to the
riff of the Sheriff of the County or United Counties in which the venue is laid, but 15
then vevire writs of execntion nmay issue at once into any County or United Counties
laid, nay be and be directed to and executed by the Sheriff of any CountN or United
dispensed Counlies without reference to the Counties or United Counties inwhicli
with. Ihe venue is laid, and vithout âny suggestion of the issuing of a prior

writ into such County or United Counties. 20

If Sheriff go CXLVI. If the Sheriff shall go out of office during tle currency of any
out of illiec writ of execution against lands, and before the sale, sucb writ shall be
during cur- executed and the sale and conveyance of the lands made by his successor
reney of wvrit
againt land. in office, and not by the old Sheriff; Provided, tluat it shall be lawful
Proviso. for any Sheriff, after lie lias gone out of office, to execute any deed or 25

conveyance necessary to effectuate and complete a sale of lands made
hy hîin while iii office.

Advertisment CXLVII. The advertisement in the Qflcial Gazette, of any lands
cluring eur- . (giving some reasonable definite description of then,) for sale under a
reney of wiit, Writ of' Execution, during the currency of the writ, shall be deemed and 80
comeniee- laken to be a sufficient commencement of such execution to enable the
nelit of ex- same to be completed after it shall be returnable, by a sale and convey-
eeution, &e. ance of the lands.

Duration of CXLVIII. Every writ of exceution issued after the commencement of
writs of this-Act shail rernain in force for one year from the teste, and no longer 35
execution. if nnexecuted, unless renewed in the manner hereinafter provided, but
Renewal. such writ may, at any time before ilsexpiration, be renewedbytheparty

issuing it, for one year fron the date of such renewal, by being marked
Etfeet of re- in the margin, with. a memorandum to the effect following: " Renewed
uewal. "for one year from day of ," signed by the 40

Clerk or Deputy Clerk who issued such writ orby his successor in office;
and a writ of execution so renewed shall have effect and be entitled to
priority according to the time of the original delivery thereof.

Evidence of CXLIX. The production of a writ of execution marked as renewed
Renewal. in manner aforesaid, shall be sufficient evidence of its liaving been so 45

renewed.

As to order CL. A written order under the hand of the Attorney in the cause by
by the Plain- whom any writ of Cupias ad Sztisfaciendun shall have been issued, shall
tif or his
Attorney justify the Sheriff, Gaoler or person in whose custody the party may be
for disclarge under such writ, in discharging such party, unless the party for whom such 50
of Defondant,
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Attorney professes to act, shall have given written notice to the contrary
to such Sheriff, Gaoler or person in whose custody the opposite party may
be, but such discharge shall not be a satisfaction of the debt unless made
by the authority of the creditor, and nothing herein coniained shall justify

5 any Attorney in giving such order for discharge without the consent of
his client.

And with respect to proceedings for the revival. of Judgernenis and Revival of
other proceedings, by and against persons not parties to the record, be Judgments,&c.
it enacted, as follows:

10 CLI. During the lives of the parties to a Judgment, or those of them Execucion
during vhose lives execution may at present issue within a year and a without re-
day without a scirefacias, and within one year from the recovery of the vial.
Judgment, execution may issue without a revival thereof.

CL[I In case where it shall become necessary to revive a Judgment, Application
15 either by reason of lapse of time or of a change by deali or otherwise for revival of

of the parties entitled, or liable to execution the party alleging himself a Judgment,
ýDand executionto be entitled to execution may either sue out a wri of reviver in the thereupon.

form hereinafter mentioned, or apply to the Couit or a Judge for leave
to enter a suggestion upon the roll, to the effecI that it manifestly appears

20 to the Court that such party is entitled to have execution of the Judg-
ment, and to issue execution thereupon such leave to be granted by the
Court, upon a rule to shew cause or by a Judge upon a Summons to be
served according to the present practice, or in such other manner as such
Court or Judge may direct, and which rule or summons may be in tie

25 form contained in the Schedule (A) to this Act annexed marked No. 9
or to the like effect.

CLIII. Upon such application, in case it manifestly appears that the If the Court
party making the same is entided to execution, the Court or Judge shall be atisfied.
allow such suggestion as aforesaid to be entered in the form contairned

30 in the Schedule A to this Act annexed marked number 10, or to the like
effect and execution to issue thereupon, and shall order whether or not
the costs of such application shall be paid to the party making the same;
and in case it does not manifestly so appear, the Court or Judge shall And if not.
discharge the rule or dismiss the Summons with or without costs: Pro- Proviso.

85 vided revertheless, that in such last mentioned case, the party making
such application shall be at liberty to proceed by writ of reviver or
action upon the Judgment.

C LIV. The writ of reviver shall be directed to the party called upon writ of re.
to shew cause why execution shall not be awarded, and shall bear teste viver and pro-

40 on the day of its issuing, and after reciting the reason why such writ has "®&"gs
become necessary, it shall call upon the party to whom it is directed tho
appear within ten days after service thereof in the Court ont of which it
issues to shew cause why the party at whose instance such vrit has
been issued should not have execution against the party to whom such

45 writ is directed, and it shall give notice that in default of appearance, the
party issuing such writ may proceed to execation, and such writ may
be in the form contained in the Schedule A to this Act annexed marked
No. 11, or to tle like effect, and may be sued out and served in any
County or Union of Counties, and otherwise proceeded upon whether in

50 tern or vacation in the sane manneras a writ of Summons; and the venue Dectaration,
in a declaration upon such writ may be laid in the County or Union of .
Counties in which the writ has been sued out; and the pleadings cots.



and proceedings thereupon, and the rights of the parties respectively to
costs shall be the saine as in an ordinary action.

Certain writs CLV. AIl writsof scirefacias issued ont of eitherihe Court of Queen's
of JæIa Bench, or of Conmmon Pleas, against bail on a recognizance, againstto b? p Zned
ed u-) in nmembers of a Joi nt Stock Conpany or other body, upon a Judgment re- 5
like ianner corded againsi a public officer or other person sued as representing such
asits of Comnpany or body,* or against such Company or body itself, by oremet.. agcainst a husband to have execution of a.Judgrnent for or againsta wife,

for restiittion after a reversa! on error or Appeal, upoin a suggestion of
further breaches after Judgnent, for any penal surn pursuant to the 10
Statute passed iii ihe Session holden the eighth and ninth years of the
reign of King William thec third, entituled, 4 An At for the better pre-
" venhing frivolous and vexatious suits," shall be tested, direcied and
proceeded upon in like manner as writs of reviver.

Age ofjudg- C LV I. A writ of reviver to revive a Judgment less than ten years 15
ment as re- old, shall be allowed without any rule or order, if more than ten years old,speets wrîtsta ueofCrtr O
of renivcr. fot without a rule of Court or Judges' Order, nor if more than fifteen

years old svithout a rule to shew cause.

Effect of And with respect to the effect of death or marriage upon the procedings
death or par- in an action, be it enacted as follows 20
ringe of par-
ties.
Death of CLVII. The death of a Plaintiff or Defendant shall not cause the
PlaiiItf or action to abate, but it may be continued as hereinafter mentioned.
Defendant.

If there bc CLVIII. If ihere be two or more P!aintitTs or Defendants and one or
more than one more of thîem shall die, if the cause of sueh action shall survive to the
I>lainti -or surviving Plaintiff or Plaintiffs, or against the surviving Defendant or 25Defcudant, ný
and the cause Defendants, the action shall not be therebv abated, but such death being
of action sur- suggested on the record, the action shall proceed at the suit of the sur-

e to the vivin- Plaiutiff or Plaintiffs against the surviving Defendant or Defend-others.
ants.

Death of sole CLIX. In case of the death of a sole Plaintiff or sole surviving 30
Plaintiff. Plaintiff, the legal representative of such Plaintiff may, by leave of the

Court or a Judge, enter a suggestion of the death, and that he is such
legal representative, and the action shall thereupon proceed ; and if such
suggestion be made before the trial, the truth of the suggestion shall be
tried thereat, togethuer with the title of the deceased Plaintiff, and such 35
Judgnent shall follow upon the verdict, in favor of or against the person
making such suggestion, as if such person were originally the Plaintiff.

Death of sole CLX. In case of the death of a sole Defendant or sole surviving De-
Defendant. fendant where the action survives, the Plaintiff may make a suggestion

eitier in any of the pleadings, if the cause has not arrived at issue, or by 40
fyling a suggestion with the other pleadings, if it has so arrived, of the

If there have death, and Iliat a person narued in such suggestion is the executor or ad-
been plead- ministrator of the deccased, andi may thereupon serve such executor or
ngs. administrator with a copy of the writ and suggestion, and of the said

other pleadings, and with a notice signed by the Plaintiff or his Attorney, 45
requiring sucli executor or administrator to appear within ten days after
service of the notice, inclusive of the day of such service, and that in de-
fault of his so doing, the Plaintiff may sign Judgment against him as
such executor or administrator; and the same proceedings may be had
and taken in case of non-appearanch after such notice as upon a Writ 50
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against such executor or administrator in respect of the cause for which
such action was brought; and in case no pleadings have taken place be- if there hav
fore the death, the suggestion shall forn part of the declaration, and the been no

declaration, with a notice to plead, and the suggestion, may be served pleadings,

5 together, and the new Defendant shall plead thereto at the same time,
and within eight days after the service; and in case the Plaintiff shall If Plaintif
have declared, but the Defendant shall not have pleaded before the death, have declared

the new Defendant shall plead at the same time to.the declaration and ",t
suggestion within eight days after service of the suggestion; and in case pleaded.

10 the Defendant shall have pleaded before the death, the new Defendant
shall be at liberty to plead to the suggestion only, and within eight days
after the service thereof, by way of denial, or such plea as may be appro-
priate to and rendered necessary by bis character of executor and ad-
ministrator, unless by leave of the Court or a Judge he should be per-

15 rnitted to plead fresh matter in answer to the declaration; and in case If Defendant
the Defendant shall have pleaded before the death, but the pleadings shall has pleaded.
not have arrived at issue, the new Defendant, besides pleading to the
suggestion within eight days after the service thereof, shall continue the
pleadings to issue in the same manner as the deceased might have donc,

20 and the pleadings upon the declaration and the pleadings upon the sug-
gestion shall be tried together; and in case the Plaintif shall recover, he If Plaintif
shall be entitled to the like Judgment in respect of the debt or sum recover
sought to be recovered, and in respect of the costs prior to the sugges-
tion, and in respect of the costs of the suggestion and subsequent thereto,

25 as in an action originally commenced against the executor or adminis-
trator.

CLXI. The death of either party between the verdict and the Judg- Death be-
ment shall not hereafter be alleged for error, so as such Judgment be en- tèen verdi t
tered within two terms after such verdict. and judg-

ment

,0 CLXII. If the Plaintiff in any action happen to die after an interlocu- Plaintif dying
tory Judgment and before a final Judgment obtained therein, the action between in-
shall not abate by reason thereof if such action might be originally prose- terlocutory
cuted or maintained by the executor or administrator of such Plaintif; Judgmna
and if the Defendant die after such interlocutory Judgment and before And if De.

35 final Judgment therein obtained, the action shall not abate if such action fendant sO die.
might be originally prosecuted or maintained against the executor or
administrator of such Defendant; and the Plaintiff, or, if he be dead
after such interlocutory Judgment, his executor or administrator, shall
and may have a writ of reviver in the form contained in the Schedule A,

40 to this Act annexed, marked number 11, or to the like effect, against the
Defendant, if living, after such interlocutory Judgment, or if he be dead
then against bis executors or administrators, to shew cause -why
damages in such action should not be assessed and recovered by the
Plaintiff, or by his execntor or administrator; and if such Defendant,

45 his executor or administrator, shall appear at the return of such writ,
and not shew or allege any matter sufficient to arrest the final Judgment,
or shall rake default, the damages shall be assèssed, or the amount for
which final Judgmnent is to be signed shall be referred to the proper
officer as hereinbefore provided; and after the assessment had, or the

50 delivery of the order with the amount endorsed thereon to the Plaintiff,
his executor or administrator, final Judgment shal ,be given for the
Plaintiff, bis executor or administrator, prosecuting such .writ of revivor
against such Defendant, his executor or administrator respectively.



Marriage of CLXIII. The marriage of a woman Plaintiff or Defendant shall not
a woman cause the action to abate, but the action may notwiths-tanding be pro-

ii or ceeded with to judgment, and such judgment may be executed against
the wife alone, or by suggestion or writ of revivor pursuant to this Act,
Judgment may be obtained against the husband and wife and execution 5
issue thereon ; and in case of a Judgment for the wife execution may be
issued thereupon by the authority of the husband without any writ of re-
vivor or suggestion; and if in any such action the wife shall sue or defend
by Attorney appointed by herwhen sole, such Attorney shall have authority
to continue the action or defence, unless such authority be countermanded 10
by the husband, and the Attorney changed according to the practice of
the Court.

Arrest of And with respect to the proceedings ppon motions to arrest the Judg-
Judgment, &c. ment and for Judgment non obstante verediclo, be it enacted as follows :

Proceedings CLXIV. Upon any motion made in arrest of Judgment or for Judg- 15
on motions in ment non obstante veredicto by reason of the non averment of some mate-arrest of Judg-
ment, or for rial fact or facts, or material allegation or other cause, the party whose
Judgment pleading is alleged or adjudged to be therein defective may by leave of
non ob-tante. the Court, suggest the existence of the omitted fact or facts or other mat-
Suggestion of ter which if true vould remedy the alleged defect: and such suggestion 20
facts by party may be pleaded to by the opposite party within eight days after noticewhos peat thereof, or such further time as the Court or a Judge may allow, and thein sojectcd
to. proceedings for trial of any issues joined upon such pleadings shall be

the same as in ordinary actions.

If suggestion CLXV. If the fact or facts suggested be admitted or be found to be true, 25
be found true- the party suggesting shall be entitled to such Judgment as he would

have been entitled to, if such fact or facts or allegations had been ori-
ginally stated in such pleading and proved or admitted on the trial, to-
gether with the costs of and occasioned by the suggestion and proceedings

If untrue. thereon, but if such fact or facts be found untrue, the opposite party shall 30
be entitled to bis costs of and occasioned by the suggestion and pro-
ceedings thereon, in addition to any other costs to which he may be en-
titled.

Costa on CLXVI. Upon an arrest of Judgment or Judgment non obstante
nrrest Of Judgveredicto, the Court shall adjudge to the party against whom such Judg- 85ment, or Judg-
ment non ment is given, the costs occasioned by the trial of any issues in fact
obstante. arising out of the pleading for defect of which such Judgment is given,

upon which such party shall have succeeded, and such cosis shall be
set off against any money or costs adjudged to the opposite party, anI
execution may issue for the balance if any. 40

Action of And with respect to the action of ejectment, be it enacted as follows:-
ejectment.

Bow com- CLXVII. The action of ejectment shall be commenced by Writ,menced. directed to the persons in possession by name, and to all persons enti-
Writ. tied to defend the possession of the property claimed, which property

shall be described in the Writ with reasonable certainty. 45

Contents of CLXVIII. The Writ shall state the names of all the persons in whom
Writ. the title is alleged to be, and command'the persons to whom it isdirected

to appear within sixteen days after service thereof, in the Court from
which it is issued, to defend the possession of the property sued for or
such part thereof as they may think fit, and it shall contain a notice that 50



35

in default of appearance they will be turned out of possession, and the Writ Where to
shall bear teste of the day on which it issued, and shall be issued out of isu.
the office in the County or Union of Counties wherein the lands men-
tioned in such Writ lie, and shall be in force for three months and shall be Drtion,

5 in the form contained in the Schedule A,to this Act annexedmarked num- Form, &e.
ber 12, or to the like effect, and the name and abode of the Attorney issuing
the same (or if no Attorney the name and residence of the'party) shall be
indorsed thereon, in like manner as hereinbefore enacted with reference
to the indorsements on a Writ of Summons in a personal action, and the

10 same proceedings may be had to ascertain whether the Writ was issued
by the authority of the Attorney whose name was indorsed thereon, and
who and what the Claimants are and their abode, and as to staying the
proceedings upon Writs issued without authority as in the case of Writs
in personai actions.

15 CLXIX. The Writ shall be served in the same manner as an ejectment Service of
was formerly served or in such manner as the Court or a Judge shall Writ.
order, and in case of vacant possession by posting a copy thereofupon the
door of the dwelling bouse or other conspicuous part of the property.

CLXX. The persons named as Defendants in such Writ or either of Any Derfnd.
20 them shall be allowed to appear within the time appointed. appmay

appear.

CLXXI. Any other person not named in such Writ, shall by leave of And any
the Court or a Judge be allowed to appear and defend, on filing an affi- other permon
davit shewing that he is in possession of the land either by himself or by leave.

his tenant.

25 CLXXII. All appearances shall be entered in the Office from which Entry of ap.
the Writ issued, and all subsequent proceedings shall be conducted in pearance and
the same Office. proceedinga.

CLXXIII. Any person appearing to defend as landlord in respect of Person ap.
property whereof he is in possession in person or by his tenant, shall a

30 state in his appearance that he appears as landlord, and such person
shall be at liberty to set up any defence which a landlord appearing
in an ejectment has heretofore been allowed to set up and no other.

CLXXIV. Any person appearing to such Writ shall be at liberty to Party appew>.
limit his defence to a part only of the property mentioned in the Writ, mg may

35 describing that part with reasonable certainty in a notice entitled in the Imit JusfeSto part
Court and cause, and signed by the party appearing or his Attorney, such of the pro-
notice to be served within four days after appearance, upon the Attorney perty.
whose name is indorsed on the Writ if any, and if none then to be fyled Notice of such
in the proper Office, and an appearance without such notice confining limitation,

40 the defence to part, shall be deemed an appearance to defend for the
whole.

CLXXV. Want of " reasonable certainty" in the description of. the Want of
property or part ofi it in the Writ or notice shall not nulify then, but remonable
shall on]y be ground for an application to a Judge for better particulars of certmty in.

45 the land claimed or defended, which a Judge shall have power to give in how cure,
all cases.

CLXXVI. The Court or a Judge shall have power to strike out or Defences by -

confine appearances and defences set up by peisons not in possession by Pero.no in
themselves or their tenants. 9°"®®"°"



Judgment if CLXXVII. In case no appearance shall be entered within the tine
no appearance appointed, or if an appearance be entered, but the defence be limited
or appearance to part only, the Plaintiff shall be at liberty to sign a Judgment that theas tb partwoelieisaerd

y.par person whose title is asserted in the Writ shall recover possession of the
land or of the part thereof to which the defence does not apply, which 5

Forms. Judgment if for ail nay be in the form contained in the Schedule A, to
this Act annexed, marked number 13, or to the like effect, and if for part
may be in the form contained in the Schedule A, to this Act annexed,
marked number 14, or to the like efléet.

Issue may be CLXXVIII. In case an appearance shall be entered, an issue may be 10
made up b made up without any pleadings by the Claimants or their Attorney,
appearaxce be setting forth the Writ and stating the fact of the appearance with its date,
entered. and the notice limiting the defence, if any, of each of the persons answer-

ing, so that it may appear for what defence is made, and directing the
Sheriff to summon a Jury; and suci issue in case defence is made for the 15
whole may be in the form contained in the Schedule A, to this Act

Forms. annexed, marked number 15, or to the like effect, and in case defence is
made for part may be in the form contained in the Schedule A, to this
Act annexed, marked number 14, or to the like effect.

Special case, CLXXIX. By consent of the parties and by leave of a Judge a special 20
by leave. case may be stated as in other actions.

Questions to CLXXX. The Claimants may, if no special case be agreed to, pro-
be tried if no ceed to trial in the same inanner as in other actions, and the particulars
special case of the claim and defence, if any, or copies thereof, shall be annexed to the
uporeed record by the Claimants, and the question at the trial shall, except in the 25

cases hereinafter mentioned, be whether the statement in the Writ of the
title of the Claimants is true or false, and if true, then which of the Claim-
ants is entitled and whether to the whole or part, and if to part, then

Form of entry to which part of the property in question; and the entry of the verdict may
of verdict. be made in the form contained in the Schedule A, to this Act annexed, 30

marked number 16, or to the like effect with such modifications as may
be necessary to meet the facts.

If Claimant CLXXXI. In case the title of the Claimant shall appear to have existed
was entitled as alleged in the Writ, and at the time of service thereof, but it shall
frit, but not also appear to have expired before the time of trial, the Claimant shall, 35
afterwards. notwithstanding, be entitled to a verdict according to the fact that he was

so entitled at the time of the bringing the action and serving the Writ,
and to Judgment for his costs of suit.

courtoay CLXXXII. The Court or a Judge may, on the application of either
alter place of party, order that the trial shall take place in any County other than that 40
trial. in which the venue is laid, and such order being suggested on the record,

the trial rnay be had accordingly.

Defendant CLXXXIII. If t he Defendant appears, and the Claimant does not'
apearing and appear at the trial, the Claimant shall be nonsuited, and if the Claimant
m.ki.g de- appear and the Defendant does not appear, the Claimant shall be entitled 45
fault aud. diee 4o recover without any proof of his title.

p eim. CLXXXIV. The Jury may find special verdict, or either party may
'ctAe. tender a bill of exceptions.



CLXXXV. Upon a finding for the Claimant, Judgment may be signed Judgment if

and execution issue for the recovery of possession of the property or of cOamant re-

such part thereof as the Jury shall find the Claimant entitled to, and for .
cosis within -such time, not exceeding the fifth day in Terni after the Execution and

5 verdict, as the Court or Judge before whom the cause is tried shall order,
and if no such order be made, then on the fifth day in Term after the
verdict.

CLXXXVI. Upon a finding for the Defendants or any of them, Judg- costs to De.
ment may be signed and execution issue for costs against the Claimants fendant if

10 named in the Writ, within such time not exceeding the fifth day in Term nimant

after the verdict, as the Court or a Judge before whom the cause is tried
shall order, and if no such order is made, then on the fifth day in Term
after the verdict.

CLXXXVII. Upon any Judgment in ejectment for recovery of posses- One or more
15 sion and costs, there may be either one Writ or separate Writs of Execu- Writs of Ex-

tion for the recovery of possession, and for the cosis at the election of the 'ctioD °i"
Claimant. ment in eject-

ment.

CLXXXVIII, In case of such an action being brought by some or As to Defend-
one of several persons entitled as joint tenants, tenants in cominon or ants being

20 coparcenary, any joint tenant, tenant in common or coparcener in posses- joint teants,
tenants ini

sion, may at the time of appearance or within four days after, give notice cmmon, &c.,
in the. same form as the notice of a limited defence, that he or she defends admuitting
as such and admits the right of the Claimant to an undivided share of riglit ofCinimant te
the property (stating what share,) but denies any actual ouster of him, an undivided

25 from the property, and may within the same time fyle an affidavit, share, &c.
stating with reasonable certainty, that he or she is joint tenant, tenant in
common or coparcener, and the share of such property to which lie or she
is entitled, and that lie or she bas not ousted the Claimant, and such
notice shall be entered in the issue in the same manner as the notice

30 limiting the defence and upon the trial of such an issue, the additional
question of whether an actual ouster has taken place shall be tried.

CLXXXIX. Upon the trial of such issue as last aforesaid, if it shall Question to be
be found that the Defendant is joint tenant, tenant in comrnon, or copar- tried, if such
cener with the Claimant, then the question whether an actual ouster has Jolut-touancy,&c. with

35 taken place shall be tried, and unless such actual ouster shall be proved Claimant, be
the Defendant shall be entitled to Judgment and costs, but if it shall found, &c,
be found either that the Defendant is not such joint tenant, tenant in and t®e con-
common, or coparcener, or that an actual ouster has taken place, then trary.
the Claimant shall be entitled to such Judgment for the recovery of pos-

40 session and costs.

CXC. The death of a Claimant or Defendant shall not cause the Death of
action to abate, but it may be continued as hereinafter mentioned. either party

net te abate
the action.

CXCI. In case the right of the deceased Claimant shall survive Right of one
to another Clairnant, a suggestion may be made of the death, which Claimant sur-

45 suggestion shall not be traversable, but shall only be subject to be set viving te

aside iftriie.,nd theaction may proeeed at the suit of the surviving th.

Clairnant, and if such a suggestion shal1 be iade before the -trial, then
the surviving Clairnant shall have a verdict and recover such Judgment
as aforgsaid, upon it being made to appear that he was entitted to bring

50 the-acti6n either ssparatelyôr joint1y with 'tle dedeased Clairnant.



If the right of CXCII. In case of thé death before trial of one of several Claim-
the deceased ants whose riaht does not survive to another or others of the surviving
Clairniant doesi
Dot suivive to Claimanis, when the legal representative of the deceased Claimant shall
another, &c. not becone a party to the suit in the manner hereinafter mentioned, a

suggestion may be made of the death, which suggestion shall not be 5
traversable, but shail only be -subject to be set aside if untrue, and the
action may proceed at the suit of the surviving Clainant for such share
of the property as lie is entiiled to and costs.

One or more CXCIII. In case of a verdict for two or more Claimants if one of
of several sucli Claimants die before execution executed, the other Claimant may, 10
dail after whether the legal right to the property shall survive or not, suggest the
verdict fur death in manner aforesaid, and procced to Judgment and execution for
then, but the recovery of possession of the entirety of the property and the cosis,befoe ex- but nothing herein contained shall affect the right of the legal represen-

tative of the deceased Claimant or the liability of the surviving Claimant 15
to such legal representative, and the entry and possession of such surviv-
ing Claimant under such execution, shall be considered an entry and
possession on behalf of such legal representative in respect of the share
of the property to which he shall be entitled as such representative, and
the Court may direct possession to be delivered accordingly. 20

Death of sole- CXCIV. In case of the death of a sole Claimant, or before trial of
clainiant, or one of several Claimants, whose right does not survive to another or
one whose
right does others of the Clainants, the legal representative of such Claimant nay,
not survive to by leave oi the Court or a Judge, enter a suggestion of the death, and
another. iliat he is such legal representative, and the action shall thereupon pro- 25

ceed, and if such suggestion be made before the trial, the truth of the
suggestion shall be tried thereat, together with the title of the deceased
Claimant, and such Judgment shall follow upon the verdict in favor or
against the person mnaking such suggestion, as hereinbefore provided
with reference to a Judgment for or against such Claimant, and in case 80
such suggestion in the case of a sole Claimant be made after trial and
before execution executed by delivery of possession ihereupon, and such
suggestion be denied by the Defendant within eight days after notice
thereof or such further lime as the Court or a Judge may allow, then
such suggestion shall be tried, and if upon the trial thereof, a verdict 35
shall pass for the person making such suggestion, he shall be entitled to
such Judgment as aforesaid, for the recovery of possession and for the

Costs. costs of and occasioned by such suggestion, and in case of a verdict for
the Defendant, such Defendant shall be entitled to such Judgment as
aforesaid for costs. - 40

Death of one CXCV. In case of the death before or after Judgment of one of
of several several Defendants in ejectment who defend jointly, a suggestion may
.Joint Defend- be made of the death, which suggestion shall not be traversable, but onlyants. be subject to be set aside if untrue, and the action may proceed against

the surviving Defendant to Judgment and execution. 45

Death of sole CXCVI. In case of the death of a sole Defendant, or of all the De-
Defendant, or fendants in ejectment before trial, a suggestion may be made of the
fats, be- death, which suggestion shall not be traversable, but only be subject to
fore trial. be set aside if untrue, and the Claimants shall be entitled to Judgment

for recovery of possession of the property unless some other person shall 50
appear and defend within the time to be appointed for that purpose, by
the order of the Court or a Judge, to be made upon the application of
the Claimants; and it shall be lawful for the Court or a Judge upon such
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suggestion being made, and upon such application as aforesaid, to order
that the Claimants shall be at liberty to sign Judgment within such lime
as the Court or a Judge may think fit, unless the person then in posses-
sion by himself or his tenant or the legal representative of the deceased

5 Defendant, shall within such time appear and defend the action, and
such order may be served in the same manner as the Writ, and in case
such person shall appear and defend the same, proceedings may be
taken against such new Defendant as if he had originally appeared and
defended the action, and if no appearance be entered and defence made,

10 then the Claimant shall bs at liberty to sign Judgment pursuant to the
order.

CXCVII. In case of the death of a sole Defendant or of all the De- Death of sole
fendants in ejectment, after verdict, the Claimants shall nevertheless be Defendant orof ail the De-
entitled to Judgment as if no such death had taken place, and to proceed fendants,

15 by execution for recovery of possession without suggestion or reviver, after verdict.
and to proceed for the recovery of the costs in like manner as upon any
other Judgment for money, against the legal representatives of the de-
ceased Defendait.

CXCVIII. In case of the death, before trial, of one of several Defend- Death of a
20 ants in ejeciment, -who defends separately for a portion of the property for Defendant de-

which the other Defendant or Defendants do not defend, the same pro- fr dingsepa-

ceedings may be taken as to such portion as in the case of a sole Defend-
ant, or the Claimant may proceed against the surviving Defendants in
respect of the portion of the property for which they defend.

25 CXCIX. In case of the death, before trial, of one of several Defend- Death of a
ants in ejectment, who defends separately in respect to property for Defendant
which surviving Defendants also defend, it shall be lawful for the Court 'ho defenda

b separately,
or a Judge at any time before trial to allow the person in possession, but for pro-
at the time of the death, of the property, or the legal representative of the perty for

30 deceased Defendant o appear and defend on such terms- as may appear whieh others

reasonable and j ast, upon the application of such person or representative,
and if no such application be made or leave granted, the Claimant sug-
gesting the death in manner aforesaid, may proceed against the surviving
Defendants to Judgment and execution.

85 CC. The Claimant in Ejectment shall be at liberty at any time to dis- claimant may
continue the action, as to one or more of the Defendants, by giving tothe discontinu* as
Defendant or his Attorney a notice, headed in the Court and cause, and "e' or
signed by the Claimant or his Attorney, stating that he discontinues such ants.
action, and thereupon the Defendant to whom such notice is given shall

40 be entitled to and may forthwith sign Judgment for costs in the form con-
tained in the Schedule A to this Act annexed, marked No. 17, or to the
like effect.

CCI. In case one of several Claimants shall be desirous to discontinue, One of several
he may apply to the Court or a Judge to have his rame struck out of the Olaimant8

45 proceedings, and an order may be made thereupon upon such terms as to tIadinscon
the Court or Judge shall seem fit, and the action shall thereupon proceed
at the suit of the other Claimants.

CoII. if after appearance entered, the Claimant without going to trial, claimant not
allow the time fixed by the practice of the Court for going to trial in ordi- proceeding to

50 nary cases after issue joined to elapse, the Defendant in ejectrient may tim. ue
give twenty days notice to the Claimant to proceed to trial at the Assizes



Right of De- next after the expiration of the notice, and if the Clainiant afterwards
fentant in neglects to give notice of trial for such Assizes, or to proceed Io trial in
such case. pursunnce 1o the said notice given hy the Defendant, and the time for

going to trial shatl not be extended by the Court or a Judge, the Defendant
nav sign Judgnent in the formi contained in the Sciedule A, Io this Act 5
annexed, narked No. IS, and recover the costs of the defence.

Sole Defend- CCL A sole Defendant or all lie Defendants in ejeciment, shall be
aiit or ali tbei aSat iberty to confess lie action as Io the whole or a part of the property by
nay confurss giving io the Ulairmant a not ice headed in the Court and cause, and signed
the action. by the Defendant or Defendants, such signalure to be attested by his or 10

their Attorney, and thereupon the Claimant shall be entitled to and may
forithwitlh sign Judgmnent and issue execution for the recovery of posses-
sion and costs in the form contained in ihe Schedule A, to this Act
annexed, marked No. 19, or to the like effect.

And soînay CCIV. In case one of several Defendants in ejeciment, who defends 15
one nfrseverat separately for a piortion of the property for vhich the other Defendant or
Defndn Deendans o notdefend, siall be desirous of confessing the Claimant's
a part for litile to such portion, lie nay give a like notice to the Clainant, and there-
which otbers uponi the C]ainant shall bc entitled Io and may forthwith sign Judgnent
o not de- and issue execution for the recovery of possession of such portion of the 20

pro)erty, and for the costs occasioned by the defence relating to the same,
and the action may proceed as to the residuie.

And if CCV. In case one of several Defendants in ejectment, who defend
others defend severally in respect of properly for which otiier Defendants also defend,
ae part. shall be desirous of confessing the Claimant's title, he may give a like 25

notice thereof, and thereupon the Claimant shall be entitled to and may
sign Judgnent against such Defendant for the costs occasioned by bis
defence, and may proceed iii flte action against the other Defendan'ts to
Judgment and execution.

Proceedings CCVI. It shall not be necessary before issuing execution on any Judg- 30
need not be ment in ejectnent under the authority of Ibis Act, to enter the proceed-
c-nrolied be-

oe eutio. ings upon any roll, but an incipitur thereof may be made upon paper,
shordy describing the nature of the Judgment according to the practice
hieretofore used, and Judgment nay thereupon be signed, and costs taxed

Proviso. and execulion issued; Provided nevertheless, that the proceedings shall 35
be entered of the roll whenever the saine may become necessary for the
purpose of evidence or of brin ging error, or appcaling, or the like.

Effect of CCVII. The effect of a Judgment in an action of ejeciment under
Judgnent. this Act shall bc the same as thlat of a Jndgm-ent in ejeciment obtained

before hIe passing of the Act of this Province, in the Session of Parlia- 40
ment, held in the thirteenth and fourteenli years of ler Majesty's Reign

13 and 14 intituled, " An Ad Io aller and anend the practicc and proceedings in actionsV. cap. 57. " of ejec iment in Upper Canada."

Penalty of CCVIII. Every tenant to whom any Writ in ejectment shall be deli-
tenant re- . vered, or to whose knowledge it shall come, shall forthwith give notice 45cein w-ri
n thereof to his landlord, or his bailiff or receiver, under the penalty of

and not noti- forfeiting the value of three years improved or rack rent of the premises
fying his dernised or holden in the possession of such tenant, to the person oflandlord. whom he holds, to be recovered by action in any Court of Common Law

having jurisdiction for the arnount. 50
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CCIX. In all cases between landlord and tenant, as often as it shall Right cf
happen that one half year's rent shall be in arrear, and the landlord or landiord
lessor to whom the same is due, hath right by law to re-enter for the having
non-payment thereof, such landlord or lessor shall and may, without en'ot re..

5 any forrnal demand or re-entry, serve a Writ in ejectment for the recovery ground of non-
of the demised premises, or in case the same cannot legally be served or paymet f
no tenant be in actual possession of the premises, then such landlord o cover posses-
lessor may affix a copy thereof upon the door of any demised messuage, sion by eject-
or in case such action in ejectment shall not be for the recovery of any "t,

10 messuage, then upon some notorious place of the lands, tenements Or be exercised.
hereditaments comprised in such Writ in ejectment, and such affixing
shall be deemed legal service thereof, which service or affixing of such
Writ in ejectment shall stand instead and place of a demand and re-
entry, and in case of Judgment against the Defendant for non-appear-

15 ance, if it shall be made to appear to the Court wherein the said action is
depending, by affidavit. or be proved upon the trial in case the Defend-
ant appears, that lalf a year's rent was due before the said Writ was
served, and that no sufficient distress was to be found on the demised
premises countervailing the arrears then due, and that the lessor had

20 power to re-enter, then and in every such case the lessor shall recover
judgment and have execution in the same manner as if the rent in arrear
had been legally demanded and a re-entry made; and in case the lessee or
his assignee, or other person claiming or deriving under the said lease, Consequences
shall permit and suiffer Judgment to be had and recovered on such trial of the exer-

25 in ejectment and execution to be executed thereon, without paying the cise of sueh

rent and arrears together with full costs, and without proceeding for
relief in equity within six months after execution executed, then and in
every such case the said lessee and his assignee and all other persons
claiming and deriving under the said lease, shall be barred and fore-

30 closed from all relief or remedy in law or equity, other than by bringing
a Writ of appeal for reversal of such Judgment in case the same shall
be erroneous, and the said landlord or lessor shall from thenceforth hold
the demised premises discharged from sucb lease; and if on such eject-
ment, a verdict shall pass for the Defendant or the Claimant shal be

35 non-suited therein, then and in every such case, such Defendant shall
have and recover his costs; provided that nothing herein contained shall
extend to bar the right of any mortgagee of such lease or any part thereof,
who shall not be in possession, so as such mortgagee shall and do within
six months after such Judgment obtained and execution executed, pay

40 all rent in arrear and all costs and damages sustained by such lessor or
person entitled to the remainder or reversion as aforesaid, and perform
ail covenants and agreements which on the part and behalf of the first
lessee are or ought to be performed.

CCX. In case the said lessee, his assignee or other person claiming Proceedinga
45 any right, title or interest in law or equity of, ir or to the said lease shall, if the tenant\vitin te tnie ' fr ~ nanyejected shah

wvithin the time aforesaid, proceed for relief i any Court of Equity, seek relief in
such person shall not have or continue any injunction against the pro- Equity.
ceedings at law on such ejectment, unless be does or shall, within
forty days next after a full and perfect answer shall be made by the

50 Claimant in such ejectment, bring into Court and lodge with the pro-
per officer such sum of money as the lessor or landlord shall, in his
answer, swear to be due and in arrear over and above all just allow-
ances, and also the costs taxed in the said suit, there to remain until
the hearing of the cause, or to be paid. out to the lessor or landlord on

55 good security, subject to the decree of the Court, and in case such prô.
ceedings for relief in equity shall be, taken within the tine afôresaid,

F4
8



and after execution is executed, the lessor or landlord shall be account-
able only for so much and no more as lie shall really and bond fide
without fraud, deceit, or wilful neglect make of the demised premises
fron the time of his entering into the actual possession thereof and if
what shall be so made by the lessor or landlord happen to be less than 5
the rent reserved on the said lease, then the said lessee or his assignee,
before lie shall be restored to his possession, shall pay such lessor or
landlord what the money so by him made fell short of the reserved rent
for the lime such lessor or landlord held the said lands.

Discontinu- CCXL If the tenant or his assignee do and shall at any time before the 10
ance if tenant trial in sucl ejectment, pay or tender to the lessor or landlord, his execu-
pay arrears of tors or administrators, or his or their Attomey in that cause or pay intorent and costs , rterAtre niitcue rpyit
before trial; the Court wherein the same cause is depending, all the rent and arrears
&e. together with the costs, then and in such case al] further proceedings on

the said ejectment shall cease and be discontinued ; and if such lessee, 15
his executors, adrninistrators or assigns, shall, upon such proceeding as

If he be re- aforesaid, be relieved in equity, lie and they shall have, hold and enjoy
lieved in the demised lands according to the lease thereof made, without any new
Equity. lease.

Proceedings CCXIL Where the term or interest of any tenant now or hereafier hold- 20
when the ing under a lease or agreement in writing, any lands, tenements or here-
term for Z
which any ditaments for any term or number of years certain, or from year to year,
tenant holds shall have expired, or been determined either by the landlord or tenant by
he ladsa regular notice to quit, and such tenant or any one holding or claiming by
have expired, or under him, shall refuse to deliver up possession accordingly, after 25
and the tenant lawful demand in writing made and signed by the landlord or his agent,
shall refuse to and served personally upon or left at the dwelling house or usual place
deliver pos-b
session, after of abode of such tenant or person, and the landlord shall ibereupon pro-
notice. ceed by action of ejectment for recovery of possession, it shall be lawful

for him at the foot of the Writ in ejectment, to address a notice to such 30
tenant or person, requiring him to find such bail, if ordered by the Court
or a Judge, and for such purposes as are hereinafter next specified, and
upon the appearance of the party or in case of non-appearance on naking
and fyling an affidavit of service of the Writ and notice, it shall be lawfut
for the landlord producing the lease or agreement, or some counterpart 35
or duplicate thereof, and proving the execution of the saine by adfidavit,
and upon affidavit that the premises have been actually enjoyed under
such lease or agreement, and that the interest of the tenant has expired
or been determined by regular nolice to quit, as the case may be, and
that possession has been lawfully demanded in manner aforesaid, to 40
move the Court or to apply to a Judge at Chambers for a rule or sum-
mons for such tenant or person, to sh]ew cause within a time to be fixed
by the Court or Judge on the consideration of the situation of the premises,
why such tenant or person should not enter into a recognizance by him-
self and two sufficient sureties, in a reasonable sum, conditioned to pay 45
the costs and damages which shall be recovered by the Claimant in the
action, and it shall be lawful for the Court or Judge upon cause shewn
or upon affidavit of the service of the rule or summons, in case no cause
shall be shewn, to make the same absolute in whole or in part, and to
order such tenant or person within a lime to be fixed upon a considera- 50
tion of all the circumstances, to find such bail, with such conditions, and
in such manner, as shall be specified in the said rule or summons, or
such part of the same so made absolute, and in case the party shall
neglect or refuse so to do, and shall lay no ground to induce the Court or
Judge to enlarge the time for obeying the same, then the lessor or land- 55



43

lord fyling an affidavit that such rule or order has been made or served
and not complied with, shall be at liberty to sign Judgment for recovery
of possession and costs of suit, in the form contained in Schedule A, to-
this Act annexed, marked number 20, or to the like effect: Provided Proviso.

5 always, 1hat nothing herein contained shall be held to prevent or restrict
any landlord from proceeding against his tenant, who shall wrongfully Landlord may
hold over after his term has expired, according to the provisions con- P®t®Od «Udr
tained in an Act of the Parliament of Upper Canada, passed in the fourth 4 w. 4.,e ap.
year of the Reign of His late Majesty King William the Fourth, inti-

10 tuied, " An Act to amend the law respecting real property, and to render
"the proceedings for recovering possession thereof in certain cases, less
"dificult and expensive."

CCXIII. Whenever it shall appear on the trial of any ejectment at the Court may
suit of a landlord against a tenant, that such tenant or his Attorney hath alow proof of

15 been served with due notice of trial, the Judge before whom such cause me e profte

shall come on Io be tried, shall, whether the Defendant shall appear upon soon as the
such trial or not, permit the claimant on the trial after proof of his right 1an ord a
to recover possession of the whole or of any part of the premises men- ed his right to
tioned in the Writ in ejectrment, to go into evidence of the mesne profits recover

20 thereof which shall or might have accrued from the day of the expiration Possession, &o.

or determination of the tenant's interest in the same, down to the time of
the verdict given in the cause, or to some preceding day to be specially
mentioned therein, and the Jury on the trial finding for the Claimant
shall in such case give their verdict upon the whole matter, both as to

25 the recovery of the whole or any part of the premises, and also as to the
amount of the damages to be paid for such mesne profits, and in such
case the landlord shall have Judgment within the time hereinbefore pro-
vided, not only for the recovery of possession and costs, but also for the
mesne profits found by the Jury; Provided always, that nothing herein- Proviso.

30 before contained shall be construed to bar any such landlord frorm bring-
ing any action for the mesne profits which shall accrue from the verdict,
or from the day so specified therein, down to the day of the delivery of
possession of the premises recovered in the ejectment.

CCXIV. In all cases in which such security shall have been given as Court may
35 aforesaid, if upon the trial a verdict shall pass for the Claimant, unless it order exeen-

tion within
shall appear to the Judge before whom the same shall have been had, that s°x da a
the finding of the Jury was contrary to the evidence or that the damages
given were excessive, such Judge may in his discretion order that Judg-
ment may be entered and execution issue in favour of the Claimant at

40 the expiration of six days next after the giving of such verdict.

CCXV. All recognizances and securities entered into in pursuance of As to reeog-
the Section of this Act numbered 212, may and shall be taken respec- nizancesunder
tively in such manner and by and before such persons as are provided ®®io °r',and proceed-
and authorized in respect of recognizances of bail upon actions and suits ings on them,

45 depending in the said Superior Courts, and subject to the like. fees and
charges; but no action or other proceeding shall be commenced upon
any such recognizance or security after the expiration of six months
from the time when possession of the premises or any part thereof shall
actually have been delivered to the landlord.

50 CCXVI. Nothing herein contained shall be construed to prejudice or Rights cf
effect any other right of action or remedy which landlords may possess d -et
in any case hereinbefore provided for, otherwise than hereinbefore ex- th A
pressly enacted.



Mortgageor CCXVII. Where an action of ejectment shall be brought by any mort-
sued in eject- gagee, his heirs, executors, administrators or assignees for the recovery of
mrent by hi the possession of any mortgaged lands, tenements or hereditaments, and

aypay gnto no suit shall be then depending in the Court of Ohancery for or touching
Court the the foreclosing or redcerning oI such mortgaged lands, tenemeits or here- 5
amount of the ditaments, if the person having right to redeem such mortgagd lands,
inortgage 1i h esnhvn ih orde uhmrggdlns
debt, interest tenements or hereditaments, and who shall appear and become Defendant
and costs, and in such action, shall at any time pending such action, pay unto such mort-

shal redn gagee, or in case of his refusai shal bring into the Court where such action
.dich d shall be depending, all the principal monies and interest due on such 10

mortgage, and also all such costs as have been expended in any suit at
law or in equity upon such mortgage, (such money for principal, interest,
and costs to be ascertained and computed by the Court where such action
is or shall be pending, or by the proper Officer by such Court to be ap-
pointed for that purpose), the monies so paid to such mortgagee or brought 15
into such Court shall be deemed and taken to be in full satisfaction and
discharge of such mortgage, and the Court shall and may discharge every
such mortgager or Defendant of and from the same accordingly, and shall
and may by rule of the same Court compel such mortgagee to assign, sur-
render or re-convey such mortgaged lands, tenements, and hereditaments, 20
and such estate and interest as such mortgager has therein, and to deliver
up all deeds, evidences and writings in his custody relating to the title
of such mortgaged lands, tenements and hereditaments unto such mort-
gagor wlo shall have paid or brought such monies into the Court, his
heirs, executors, or administrators or to such other persons as he or they 25
shall, for that purpose, nominate and appoint.

Next preced- CCXVIII. Nothing herein contained shall extend to any case when
ing Section the person against whom the redemption is or shall be prayed, shall .(by
oeert end writing under his hand or the hand of his Attorney, Agent or Solicitor

cases. to be deliveied before the money shall be brought into such Court of law 30
to the Attorney or Solicitor for the other side), insist cither that the party
praying a redemption has not a right to redeem, or that the premises are
chargeable with other or different principal sums than what appear on
the face of the mortgage or shall be admitted on the other side, or to any
case where the right of redemption to the mortgaged lands and premises 35
in question in any cause or suit shall be contraversed or questioned by
or between different Defendants in the same cause or suit, or shall be
any prejudice to any subsequent mortgage or subsequent incumbrance,
anything herein contained to the contrary thereof in anywise notwith-
standing. 40

Certain CCXIX. The several Courts and the Judges thereofrespectively, shall
powers of the and may exercise over the proceedings in ejectmuent under this Act, the
Courts in the
old action of like jurisdiction as exercised in the old action of ejectment so as to
ejectment, ensure a trial of the title and of actual ouster when necessary, and for
saved. all other purposes, for which such jurisdiction night have been exercised. 45

Amendments. And whereas the power of amendment now vested in the Courts, and
the Judges, thereof is insufficient to enable them to prevent the failure of
Justice by reason of mistakes and objections of form; Be it enacted as
follows:-

The Court% CCXX. It shall be lawful for the Superior Courts of Common Law,.50,
may and and every Judge thereof, and any Judge sitting at Nisi Prius, at all timea
muto mend ai defects and errrs in any. pxoceeding in civil caues,sauch, ane he t hees an n inri
mente inîaa whether there is anything in writing to amend by or not, anid. whether.
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the defect or error be that of the party applying to amend or not, and Civil proceed.
all sulch amendments may be made with or without costs, and upon ings as may
such terms as to the Court or Judge may seem fit, and al] such amend- be necessary
menis as may be necessary for the purpose of determining in the exitdui

5 ing suit the real question in controversy between the parties, shall be so
made.

And with respect to proceedings in error and appeal ; Be it enacted as Error and
follows :- Appeal.

CCXXI. No Judgment, decree or other proceeding either at law or A ealust
10 in equity shall be reversed or avoided for any error or defect tierein, be rought

unless the Writ of appeal be sued out and prosecuted with effect within Vlk s
six years after such Judgment, decree or proceeding shall have been N
entered of record, made, pronounced, had or completed.

CCXXII. If any person who is or shall be entitled to bring error or Further time
15 appeal as aforesaid, shall be at the lime such title accrued, within alk.wedii

the age of twenty-one years, feme covert, non compos mentis, or without c®"e of dis.
the limits of this Province, then such person shall be at liberty to sue out bring appea
his Writ of appeal so as such person commences or brings and prosecutes at the tune
the same vith effect within six years after coming to or being of full age, beforelimited.

20 discovered, of sound memory, or return to the Province, and if the opposite
party shall, at the lime the title to bring error and appeal accrued, be
without the limits of this Province, then the Writ of appeal may be sued
out, provided the proceeding be commenced and prosecuted with effect
within six years after the return of such party to this Province.

25 And with respect to the payments of weekly allowance to insolvent Allowance to
debtors, and as to Gaol limits, and to the discharge of such debtors; Be debtors, Gaol

it enacted: linuts, &.

CCXXIII If any debtor in close custody upon any mesne process, or in what cases
in execution, or upon an attachment, or other process issued by any a debtor in

30 Court in Upper Canada, for non-payment of costs, or for non-payment of clse 1u5tdy
any sum of money awarded, or for the non-payment of any claim in the entitled b
nature of a debt or demand due, being a sum certain or capable of being allowance.
ascertained by computation, and not in the nature of a penalty to enforce
the doing of some act, other than the payment of a sum of money, (in

35 which several cases, the debtor shall be deemed to be a prisoner in exe-
cution,) shal make oath that he is a prisoner in close custody, setting
forth on which of the causes of detention above specified, and that he
is unable to find security for the limits, and is not worth the sum of five
pounds, and in case he is in custody on mesne process that he is unable

40 to procure bail to the action, and that he does not believe the demand of
the Plaintiff to be just, and for that cause and no other he resists pay-
ment of the same, and refuses to confess Judgment for the sum sworn to,
it shall be lawful for the Court from which the process against such
debtor issued, or any Judge having authority to dispose of matters arising

45 in suits in such Court, to make a rule or order on the Plaintiff at whose
suit such debtor is detained, to pay to such debtor on the third Monday
after the service of such rule or order, and upon each Monday thereafter,
so long as such debtor shall be detained in prison at the suit of such
Plaintiff for such cause, the surm of five shillings, such payment to be The alUow-

50 made to the debtor or to the Gaoler in whose custody he is, for the ance. and how

use of such debtor, andin default of. such pa.yment.,such.debtor shall are'gfa»
after. service ofa rule. nisi or Judges' Summons, to be obtained on oath not paid.



of the default, be discharged from custody by rule or order unless suffi-
]3roviso. cient cause to the contrary be shewn : Provided always that such dis-

charge shall not, when the debtor was confined on mesne process,
prevent the Plaintiff from proceeding to Judgment and execution against
the body, lands or goods according to the praclice of the Court, and ihat 5
s uch discharge shaHl not, whein the deotor was a prisoner in execution
bet conzîrued as a release or satisfaction of the Judgment or other debt or
demand for the non-payment wlereof such debtor was in custody or to
deprive the Plaintiffof any remedy against the lands or goods ot such
de hior. 10

Debtor not CCXXI V. Whenever any such debior shall apply for the weekly allow-
entitled to ance, or to be discharged fror «ustody for the non-payrnent thereof, it
ta> or shall be lawful for the Plaint ii at whose suit he is confined to fyle inter-
charge in de- rogatories for the purpose of discovering any property or effects, which
fauit Of a'Y- such debtor may be possessed of or entitled to, or which may be in the 15mient thereof,
until be shail possession or under the control of some otier person for the use or benefit
have answer- of such debtor, or which such debtor, having been in possession of may
ed interroga- have fraudulently disposed of to injure his creditor, and to serve a copy a
tie tou of such interrogîatories on such debtor, and thereupon and until such
perty. debtor shall lave fully aiiswcred such interrogatories upon oath to tle 20

satisfaction of tlie Coiir or Judgce, and fyled his answers and given suffi-
cient notice of such fvling to the Plaintiff or his Attorney, norule or order
for the payment of such weekly allowance shall be made or if previously
made no order for his discharge for non-payment thereof shall be made.

Fyling inter- CCXXV. Wlere any such debtor shall have obtained the order for 25
rogatories to payr ent of the weekly allowance, the Plaimîiffat whose suit he is con-Debtor, &e. fined mîay at any tine fyle and serve such interrogatories as aforesaid,

and it shall be lawful for the Court from which the process issued or a
Judge as aforesaid, on application of the Plaintiff, to sîay further payment
until the debtor shall have sworn to and fyled his answers, and have 30
given to the Plaintiff or his Attorney four clear days notice thereof.

Defendant in CCXXVI. Whienever such debtor is a prisoner in close custody in
eustody on several suits or mattuers lie næLst make all the Plaintiffs in such suits or
oniy entited matters parties to his application for the weekly allowance, and lie shall
to one alnw- only bc entitled to one weekly sum of five shillings, although he is in 35
ance, &c. custody in several suits and matters, and in any such case if the weekly

allowance be unpaid the debtor shall have the same right as when he is
in custodv in one suit only, to be discharged from custody in all the
suits or matters named in the order for payment, and the Plaintiffs named
in such order must all be made parties on any application for the debtor's 40
discharge on account of non-payment, and all such Plaintiffs must join

Interroga- in administering interrogatories to the Defendant, as if they were Plain-
tories insuch tiffs in one suit, and such Plaintiffs shall regulate among themselves thecase. apportionnienit of the weekly allowance and the arrangement for payment 45

th ereof.

Allowance CCXXVII. The Plaintiff in any suit shall be entitled to recover from
may be re- his debtor ail sums paid lo him for weekly allowance while a prisoner
Debto **om on inesne process, and upon proof of the amount of such payment before
costs. the proper taxing Officer, such sums shall be allowed as disbursements 5o

in the suit and be taxed as part of the costs thereof.

Debtor in CCXXVIII. Any debtor accordingto the intent and meaning of this Act,
prison over who shall have been confined in close custody in txecutiôn for three suc-
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cessive Calendar months, may, (on giving to the party at vhose suit he is a three mojntbs
prisoner or to his Atttorney, fifteen days notice of his intention to apply to may obtain
be discharged from custody) upon proof of such notice, and upon making hi disc1arge
oath that lie is not worth five pounds exclusive of his necessary wearing conditions.

5 apparel and that of his family, and their beds and bedding and their or-
dinary household utensils, not exceeding in the whole tle value of ten
pounds, and that lie hath answered all initerrogatories which have been
fyled by the Plaintifi, and hath given due notice of such answers (or if
no interrogatories bave been served, that he hall not been served with

10 any intierrogatories), apply to the Court froni which the process on which
he is confined issued, or to a Judge as aforesaid, for a rule or summons
to shew cause why le should not be discharged from custody, and upon
the return of such rule or summons and where there are interrogatories
if the answers thereto are deemed sufficient by such Court or Judge, such

15 debior shall be by rule or order discharged fron custody, and such dis-
charge shall have tie sanie and io other effect as a discharge for non-
paynent of the weekly allowance: Provided that the Court or Judge Proviao.
may on tle return of the rule or summons, if Ie Plaintiff lias already
fyled interrogatories (which he is hereby authorized to do in like manner

20 as on an application for the weekly allowrance), and if further inquiry
appears requisite for the ends of Justice, allow to the Plaintiff a reason-
able time to fyle further interrogatories, and for the de btor to answer them
before the rule or summons be finally disposed of; Provided also, that Proviso.
the Court or Judgce rnay make it a condition of the debtor's discharge,

25 that le shall first assign and convey to the party at whose suit le is in
custody any right or interest which lie May have or be presurned to have
in and to any property, credits and effects other than the vearing apparel,
beds, bedding and household utensils before mentioned, such assignment
or conveyance to be approved by the Court or Judge ; Provided lastly, Proviso.

30 that if it shall appear that the debt for which such debtor is confined
was contracted by any manner of fraud or breach of trust, or that he is
confined by reason of any Judgment in an action for breach of promise of
marriage, seduction, criminal conversation, libel or slander, the Court or
Judge may order the Applicant to be recommitted to close custody for

85 any periodnot exceeding twelve calendarmonthsand to be thon discharged.

CCXXIX. The limits of each County and Union of Counties in Upper Limits of
Canada for judicial purposes, shall be and are hereby declared to be the Counties to be

limits of
limits of the Gaols of such Counties or Union of Counties respectively. Gaols thereof.

CCXXX. The Sheriff of any such County or Union of Counties may take Sheriff may
40 from any debtor confined in the Gaol thereof in execution or upon mesne take seemuliy

process, a bond with not less than two or more than four sufficient sure- fromanyDebtor that
ties, to be jointly ani severally bound in a penalty double the amount he wiIl keep
for which such debtor is so confined, conditioned that such debtor shall the limits,
remain and abide vithin the limits of such Gaol and shall not depart '®ey

45 therefrom, unless discharged from custody in the suit or matter upon the Court, &c.
which lie was so confined by due course of law, and also that such
debtor shall and will during all the time that he shall be upon the limits
subjeci to such custody, observe and obey all notices, orders or rules of
Court touching or concerning such debtor, or Lis answering interroga-

50 tories, or his returning and bèing remanded into close eustody, and that
they will produce such debtor to the Sheriff when they or either of them
shal be required, upon reasonable notice; and the' Sheriff may also Justification
require each surety when there are only two, to make oath in writing, to of thesureties
be annexed to the bond, that he is a freeholder or househî&der in some

55 part of Upper Canada, stating where, and is worth the sum for which



ilie debtor is in custody, (naming it) and fifty pounds more over and
above what will pay all his debts, or where there are more than two
sureties, then that each surety shall make oath as aforesaid, that he is a
frecholder or householder as aforesaid, and is worth one half the sum for
which the debtor is in custody, (naming it) and fifty pounds more, over 5
and above what will pay ail his debts.

On receýipt of CCXXXL Upon receipt of such bond, accornpanied by an affidavit of
such securny a subscribing witness of the due execution ihereof, and by the sureties'
Shitrileay atlidavits of solvency, if required by the Sheriff, it shall be lawful for the
debtor the Sheriff to permit and allow the debtor to go ont of close custody in Gaol, 10
limits without lnto and upon the Gaol limits, and so long as such debtor shall remain

bg Iiable within the said linits without departing therefrom, and shall in allfianescape. l
other respects observe, fulfil and keep on his part the condition of the
said bond, such Sheriff shall not be liable to the party at whose suit such
debtor was confined, in any action, for the escape of such debtor from 15
Gaol.

If the sureties CCXXXII. In case Ihe Sheriff shall have good reason to apprehend
becoine insol- that such sureties, or either of thein ave, afier entering into such bond,
ven u- y become insuflicient to pay the amount severally sworn to by them, it shall

re-take the be lawful for hirn again to arrest the debtor, and to detain him in close 20
Debtor, :- custody, and the stirelies of such debtor may plead such arrest and deten-

tion in bar of any action to be brought against them upon the bond so
entered into by then, and such plea if sustained in proof shall wholly

Proviso. discharge them fron such action; Provided always, that such debtor
may again obtain the benefit of the Gaol limits, on giving a new bond 25
with sureties as aforesaid, to the Sheriff.

In case of CCXXXIII. Upon any breach of the condition of such bond, the party
breach, at whose suit the debtor is confined, may require the Sheriff to assign
Sheriff may the same to him, which assignment shallbe made in writing, under thebe rcquiredhi, sio en h wing
to assiru the seal of the Sheriff, and attested by at least one witness, and the assignee 30
Bond, and on of the Sheriff or the executors or administrators of such assignee, may

oin h maintain an action in his or iheir own names upon such bond, whichbe diseharged
from liability. action the Sheriff shall have no power to release, but upon executing

suc assignment at such request, the Sheriff shall be thenceforth dis-
charged from all liability on account of the debtor or his safe custody. 85

sureties may CCXXXIV. The sureties of any such debtor may surrender him intonake orten- the custody of the Sheriff at the' Gaol, and it shall be the duty of theder a surrcn- stdofi
der of the Sheriff, his Deputy or Gauler, to receive such debtor into custody, and
Debtor. the sureties may plead such surrender or an offer to surrender, and the

refusal of the Shieriff, his Deputy or Gaoler to receive such dcbtor into 40
custody at the Gaol, in bar of any action brouglht on the bond for a breach
of the condition happening after such surrender or tender and refusal,
and such plea, if sustained in proof, shall discharge them from any such

Proviso. action: Provided al ways, that such debtor iay again obtain the benefit
of the limits on giving a new bond with sureties as aforesaid, to the 45
Sheriff.

Debtor on CCXXXV. The party at whose suit any debtor is confined, may at any
linits bound time while the debtc.r enjoys the benefit of the limits, fyle and serve suchto aiiswer in-
terrogatories. interrogatories, to be answered by such debtor in manner aforesaid, and

in case such debtor shall neglect or omit for the space of fifteen days 50
next after service thereof, to answer such interrogatories and to fyle the
answers, and to give immediate notice of such fyling to the party at whose
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suit he is in custody, or to the Attorney of that party, the Court or a
Judge as aforesaid, may make a rule or order for such debtor's being
comitted to close custody, and it shall be the duty of the Sheriff on due Penalty for
notice of such rule or order, forthwith to take such debtor and re-commit refusal.

5 iiif to close custody until he shall obtain a rule of Court or Judge's
order for again admitting him to the limits, on giving the necessary
bond as aforesaid, (which rule or order may be granted on the debtor's
shewing that he has fyled his answers to such interrogatories, and has
given to the Plaintiff or his Attorney ten days notice thereof, and of his

10 intention to apply,) or until he shall be otherwise discharged by due
course of law.

CCXXXVI. The party at whose suit any debtor is confined in execu- Plaintiff may
tion, nay, whenever such debtor shall take the benefit of the limits, sue have execu-
out any execution against his lands or goods, notwithstanding such tlo against

15 debtor was charged in execution, and such execution shall not be stayed, tebtor on the
but shall be proceeded with until executed, although such debtor has limita.
been re-comnitted to close custody; Provided always, that the wearing Provis,.
apparel of such debtor and that of his family, and their beds and bedding, Exemption
and household utensils, not exceeding together the value of ten pounds, from execu-

20 and the tools and implements of the trade of such debtor, not exceeding tion.

in value five pounds, shall be protected from such subsequent execution.

CCXXXVII. None of the foregoing provisions relative to the weekly Foregoing
allowance, discharge from custody on account of insolvency or Gaol Provisions net
limits, shall extend or be applicable to debtors who shall, at the same persons in

25 same time be in custody upon any criminal charge. eustody, e.,
on ermnnal
charge.

CCXXXVIII. Every person who shall swear falsely in making any °Fasc Wear-
answer or other statement on oath relative to the rnatters contained ing under
the next preceding Section, (which oaths every Commissioner for preceeding
taking affidavits in either of the Superior Courts is empowered to admi- Sections to be

30 nister,) shall be deemed guilty of wilful and corrupt perjury, and be perury.

punishable accordingly.

And with respect to costs, be it enacted, Costs.

CCXXXIX. Until otherwise ordered by rule of Court, the costs of costa onwrits
Writs issued under the authority of this Act and of all other proceedings under this

35 under the same, shall be and remain as nearly as the nature thereof will Ac° as
allow, the same as heretofore, but in no case greater than those already ,,,tii, &e.

established ; Provided always, that hereafter no mileage shall be taxed or Proviso, a.
allowed for the service of any Writ, paper or proceeding, without an affi- to mileage.
davit being made and produced to the proper taxing officer, stating the

40 sum actually disbursed and paid for such mileage, and the name of the
party to whom such payment was made.

And in order to enable the Courts and Judges to carry this Act Powers to
thoroughly into effect, and to enable them from time to time to make Ceurts for
rules and regulations, and to frame Writs and proceedings for that pur- aem 

45 pose; Be il enacted, as follows: effeet.

CCXL. It shall be lawful for the Judges of the said Courts or any Power to
four or more of them, of whorn the Chief Justices shall be two, from make rules for
tine to time to make all such general rules and orders for the effectual Sw.. effeet
execution of this Act, and of the intention and object hereof, and for

50 fixing the costs to be allowed for and in respect of the matters herein
0428



contained and the performance thereof, and for apportioning the costs of
issues, and for the purpose of enforcing uniformity of practice in the al-
lowance of costs in the said Courts, as in their judgment shall be neces-
sary cr proper, and for that purpose to meet from time to lime as occa-

To make f.r- sion may require; and it shall also be lawful for the said Judges or any 5
ther alter- four or more of them of whom the Chief Justices shall be two, by any
ations m rule or order to be from time to time by them made in Term or Vacation
mode of
pleading, &c. at any lime within five years after the Act shall come into force, to

make such further alterations in the mode of pleading in the said Courts
and in the mode of entering and transcribing pleadings, judgments, and 10
other proceedings in actions at law, and in the time and manner of
objecting to errors in pleadings and other proccedings, and in the mode
of verifying pleas and obtaining final judgment without trial in certain
eases, as to them may seem expedient, anything in this Act to the

Rnles, &c., to contrary notwithstanding; and all such Rules, Orders or Regulations shall 15
be laid before be laid before both Houses of the Parliament of this Province, if Parlia-
Parliament, ment be then sitting, immediately upon making the same, or if Parlia-
and not to
have effeet ment be not siîting then within twenty days after the next meeting
for a certain thereof; and no such Rule, Order, or Regulation, shall have effeet until
time there- three months afier the same shall have been so laid before both Houses 20after. of Parlianent, and any Rule, Order or Regulation so made shall, from and

after such time as aforesaid, be binding and obligatory on the said Courts
and on all Courts of error and appeal in this Province, into which the
Judgments of the said Courts or either of them shall be removed and be
of like force and effect as if the provisions contained therein had been 25

Proviso; expressly enacted by the Parliament of this Province: Provided always,
such Rules that it shall be lawful for the Governor of this Province,by proclamation,
may be dis- or for either of the Hlouses of Parliament, by any resolution, at any time
whole or in within three months next after such Rules, Orders and Regulations shall
part. have been laid before Parliament to suspend the whole or any part of such 30

Rules, Orders or Regulations, and in such case the whole or such part
thereof as shall be so suspended, shall not be binding or obligatory on

Proviso. the said Courts or on any Court of error and appeal; Provided also, that
nothing herein contained shall be construed to restrain the authority or
limit the jurisdiétion of the said Courts or the Judges thereof, to make 35
rules or orders, or otherwise to regulate and dispose of the business
therein.

As to issue, CCXLI. Such new or altered writs and forms of proceedings may be
&e., of new or issued, entered and taken as may by the Judges of the said Court, oraltered writs. any four or more of them of whom the Chief Justices shall be two, be 40

deemed necessary or expedient for giving effect to the provisions herein-
before contained and in such forms as the Judges as aforesaid shall,
from time to time, think fit to order; and such writs and proceedings
shall be acted on and enforced in such and the same manner as writs
and proceedings of the said Courts are now acted upon and enforced or 45
as near thereto as the circumstances of the case will admit; and any

As to exig exis ting writ or proceeding, the form of which shall be in any manner
writs ofwhich altered in pursuance of this Act shall, nevertheless, be of the same force
the form is and virtue as if no alteration had been made therein, except so far as the
t erAct. effect thereof may be varied by this Act.

50
This Act not . CCXLH. Nothing in Ihis Act-contained shaH in any way restrict or
to affeet pow- limit the powers now vested by law in any one of the Judges of the
era en Superior Courts of law, sitting apart from the others cf themù, in Teri
13and 14cVie., timTe, or sitting in Chanbers, but all the powers conferred by Act d'f
cap. 51. the Parliament of ihis Province, passed in the Session held in thé lh 56
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and 14th years of Her Majesty's Reign, and intituled, "An Act to con-
" fitrm and give effect to certain rules and regulations made by the Judges
" of Her Majesty's Court of Error and Appeal in Upper Canada, andfor
" other purposes relating to the powers of the Judges of the Courts of

5 " Law and Equity in that part of the Province, and the practice and
"decisions of certain of those Courts," shall continue to be exercised by
such Judges, and shall extend to all matters and questions to arise and
be decided under ihis Act.

CCXLIII. In citing this Act in any instrument, document or proceed- Short Titie of
10 ing, it shall be sufficient to use the expression " The Common Law this Act.

Procedure Act 1853."

CCXLIV. And be it enacted, That from the time when this Act shall Repeal of-
commence and take effect, the fourth, fifth, sixth, seventh, eight, ninth,
fourteenth and thirty-fifth Sections of an Act of the Parliament of Upper

15 Canada, passed in the second year of the Reign of the late King George
IV., intituled " An Act to repeal part of and amend the laws now in Certain Sec.
" force respecting the practice of His Majesty's Court of King's Bench tionsof 2 G.4.

"in this Province," the forty-fourth Section of an Act of the Parliament e- ( C.)
of this Province, passed in the eighth year of Her Majesty Reign, intiuled,

20 " An Act for the relief of insolvent debtors in Upper Canada, and for section 44 of
other purposes thereiibnrentioned," the whole of an Act of the Partia- 8 ··c-48-

ment of this Province passed in the eighth year of Her Majesty'sReign,
intituiled, " An Act to allow the issuing of testatum Writs of Capias and 8 V., c. 36.
" respondendum in the several districts of Upper Canada, and for other

C5 " purposes therein rnentioned," the twenty-second, twenty-third, twenty-
fourth, twenty-fifth, twenty-sixth, twenty-seventh, twenty-eighth, thirtieth,
thirty-first, thirty-third, thirty-fourth, and thirty-sixtli Sections of an Act of
the Parliament of this Province, passed in the twelfthyear of Her Majesty's
Reign, intituled, " An Act to make further provision for the administra- Certain See.

30" tion of justice by the establishment of an additional Superior Court of ton'of 12 V•,
"Common Law, and also a Court of Error and Appeal in Upper Canada,
"andfor other purposes," the first section of an Act of the Parliament of
ihis Province, passed in the tivelfth year of Her Majesty's Reign, intituled,
"An Act to amend and extend.the provisious of the Act of this Province, section 1 of

55 " ' intitued, ' An Act to allow the issuing of testatum writs of capias ad 12 V., C. 68.

respondcndum in the several districts of Upper Canada, and for other
"'purposes therein mentioned" the whole of Act of the Parliament of this
Province, passed in the Session lield in the thirteenth and fourteenth
years of Her Majesty's Reign, intituled, " An Act to alter and amend 13 and 14 V.,
" the practice and proceedings in actions of Ejectment in Upper c. 57.

10 Canada," the whole of an Act of the Parliament of this Province, passed
in the Session holden in the fourteenth and fifteenth years of Her
Majesty's Reign, intituled, " An Act to alter and settle the mode of pro- 14 and 15 V.,
" cceding in the action of Ejectment," the whole of an Act of the Par- c 114.
liament of this Province passed in Session held in the fourteenth and

15 fifteenth years of H-er Majesty's Reign, intituled, " An Act to authorize 14and 15 V.,
and require the several Deputy Clerks of the Crown to perform theduties c.118.

"of Clerks of Assize in their respective Counties in Upper Canada, ex-
"cept as therein mentioned," the whole of an Act of the Parliament
of Iis Province passed in the Session holden in the fourteenth and

B0 fifteenth years of Her Majesty's Reign, intituled, " An Act to provide a 14 and 15 V.,
" remedy against absent Defendants," the whole of the Act of the Par- c- 10.
liament of Upper Canada, passed in the second year of the Reign of.the
late King William IV., intituled, " An Act to afford means for attac/ting 2 W. 4 e., 6,

5 " the property of Absconding Debtors,"-the whole of an Act of the Par- (M. C.)



liament of Upper Canada, passed in the fifth year of the Reign of the
5 w. 4, C. 5, late King William IV., intituled, " An Act to continue and amend the
('u. C.) " law for attaching the property of Absconding Debtors," the whole of

an Act of the Parliament of this Province, passed in the twelfth year of
12 V., c.l6. ier Majesty's Reign, intituled, " An Act to reduce the expense of 5

"proceedings in Upper Canada against the property of Absconding or
" Concealed Debtors," the whole of an Act of the Parliament of Upper
Canada, passed in the forty-fifth year of the Reign of the late King

45 G. 3, c.', George III., intituled, " An Act for the relief of Insolvent Debtors,"
(1-.0.) the whole of an Act of the Parliament of Upper Canada passed in the 10

second year of the Reign of the late King George, IV., intituled, " An
2 G. 4, c. 8, " Act to make further regulations respecting the weekly maintenance of
(c..) "insolvent debtors," the vhole of an Act of the Parliament of Upper

Canada, passed in the eighth year of the Reign of the late King George
8 G. 4, e. 8, IV., intituled, " An Act for the further relief of Insolvent Debtors," the 15
(U. C.) whole of an Act of the Parliament of Upper Canada, passed in the
4'W. 4, c. 3, fourth year of the Reign of the late King William IV., intituled, " An Act
(U. C. "to afford relief to persans confned on mesne process,"-the whole of

an Act of the Parliament of Upper Canada passed in the eleventh year
Il G. 4, c. 3, of the Reign of the late King George IV., intituled, " An Act. to repeal 20
(U. 0.) " and amend the laws now in force respecting the linits of the respec-

"tive Gaols in this Province," the whole of an Act of the Parliament of
Upper Canada, passed in the fourth year ofü the Reign of the late King

4 W. 4, c. 10, William IV., intituled, " An Act -o extend the limits assigned to the
(U. C.) "respective Gaols in this Province, and to afford to Plaintifs the means 25

"in some cases of more effectually compelling the payment of debts due
" to them by Defendants in execution," the whole of an Act of the
Parliament of Upper Canada, passed in the fifth year of the Reign of

5 W. 4, c. 3, the late King William IV., intituled, " An Act to mitigate the law in
"respect to imprisonment for debt," the whole of an Act of the Parlia- 30
"ment of this Province, passed in the Session held in the tenth and
and eleventh years of the Reign of Her Majesty, intituled, " An Act to

10 and il V., " amend the law of imprisonment for debt in Upper Canada," together
. 15. with all other Acts or parts of Acts of the Parliament of (pper Canada

or of this Province, at variance or inconsitent with the provisions of this 35
AR other Act, shall be and the same are hereby repealed, except so far as the said
enactments Acts or any of them or any thing therein contained, repeal any formerinconsistent
with tis Act, Act or Acts or any part thereof, all which last mentioned Act or Acts
Exceptions. shall remain and continue so repealed, and excepting also so far as the

said Acts or parts of Acts hereby repenled, and the provisions thereof or 49
of any of them, shall and may be necessary for supporting, continuing
and upholding any writs that shall have been issued or proceedings that
shall have been had or taken before the commencement of this Act, and
any further proceedings taken or to be taken thereon.

SCHEDULE A.
No 1.-( Vide Sec. 16.)

WRIT OF SUMMONS WHEN THiE DEFENDANT RESIDES WITHIN THE.
JURIsDIcTION.

Upper Canada, VICTORIA by the Grace of God, &c.
County of To C. D. of in the County of
(SEAL.)

We command you that within ten days after the service of this Writ
on you, inclusive of the day of such service, you do cause an appearance
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to be entered for you in our Court of , in an action at the
suit of A. B.; and take notice that in default of your so doing the said A.
B. may proceed therein to Judgment and Execution.

Witness, &c.,
In the margin.

Issued from the Office of the Clerk (or Deputy Clerk) of the Crown,
and Pleas, in the County of

(Signed,) J. H., Clerk (or Deputy Clerk.)

Memorandum to be subscribed on the Writ.

N. B -This Writ is to be served within six calendar months from the
date thereof, or if renewed from the date of such renewal, including the
day of such date and not afterwards.

Indorsements to be made on the Writ before the service thereof.

This Writ was issued by E. F., of ' , Attorney for the said
Plaintiff, or this Writ was issued in person by A. B., who resides at
(mention the City, Town, incorporated or other Village, or Township
within which such Plaintiff resides).

Also the indorsement required by the twenty-sixth Section of the Act.

Indorsement to be made on the Writ after service thercof.
This Writ was served by X. Y. on C. D. (the Defendant or one of

the Defendants) on the day oi 18

No. 2.-( lide Sec. 22.)

WRIT OF CAPTAS.

Upper Canada, VICTORIA, &c.,
County of To the Sheriff of &c.

(SEAL.)

We command you that you take C. D., if lie shall be found in your
(County or United Counties), and herein safely keep until lie shall have
give you bail in an action (on promise or of debt, &c,.) at the suit of A.
B. or until the said C. D. shall by other lawful means be discharged
from your custody : And we do further command you, that on execution
hereof you do deliver a copy hereof to the said C. D.; and we hereby
require the said C. D. to take notice that within ten days after execution
hereof on him, inclusive of the day of such execution, he cause special
bail to be put in for him in our Court of , according to the
warning hereuuder written (or indorsed hereon), and that in default of
lis so doing such proceedings may be had and taken as are mentioned
in the said warning: And we do further command you the said Sheriff,
that immediately after the execution hereof you do return this Writ to
the said Court together with the manner in which you shall have execu-
ted the same, and the day of the Execution thereof, or if the same shall
remain unexecuted and shall not be renewed according to law, then that



you do so return the same at the expiration of six calendar nonths from
the date hereof or of tie last renewal hereof, or sooner if yon shall be re-
quired iliereto, by order of the said Court or of a Judge.

Wijtness, &c.
In fhe margin.

Issued from the Oflice of the Cleik (or Deputy Clerk) of the Crown
and Picas in flte Cou-ty of

(Signcd,) J. H. Cerk (or )eputy Clerk.)

.Lemorandum to be subscribed on the Writ.

X. ;.--This Writ is Io be exeeutecd within six calendar nonths from
the date hereof, or if renewed from the date of such renewal, including

he ildy of uch daie .nd not fierwards.

Warning to the .Dfendant.

1. If a )efendant being in custody shall be detained on this Writ, or
if a I)efemlant lieing arresIed tihereon sha.l go to prison for want of bail,
the Plaintilï may declare againat any sneh Defendani before the end of
hIe i'enrm nîext after uch arrest, and proeeed ihereon to Judgrnent and
e xecun oni.

:2 If a Defendant having given bail to Ohe Sheriff on the arrest, shall
omlxit l put in special ail conditioned for his surrender ta the Sheriff of
the County from which fie Writ of Capias isued, and to fyle the bail piece
in the Offiee of thie Cl.ark or Deputy Clerk of the Crown and Pleas for the
saine County, thie Plaintiff nay proceed against flte Sheriff or on the bail
bond.

3. If a Defendant having been served -with Ihis Writ and not arrested
thereon, shall not enter an appearance witlhin ten days after snch service,
in thle Ollice of the Clerk or Deputy Clerk of flie Crown fron which the
Writ issued, the Plaiitiff may proceed Io Judgment and execution.

hndoeet (o bc nade on the Writ before the Service thereof.
Tihis W Xrit was issued by E. F. of ,Atorney, &c. as in

form . 1.

Also, the Indorsement required by the fwenty-sixih Section of the Act.
Indorsement to be maicde on the Wril tftcr execuction thiereof.
This Writ was executed by X. Y., by arresting C. D., or as the case

may be, as (o service on any Defendant, on lie day of
18

No. 3.-( Vide Section 35.)
WRT WHERE THE DEFENDANT BEING A 3RITISH SUBJECT RZESIDES OUT

OF UPPER CANADA.

Upper Canada, V:CTORIA, &c.
Counly of To C. D)., of

(SEAL)

We command you chat within (here insert a siufcient number of days
according to the directions in the Act,) days after the service of



this Writ on you, inclusive of the day of such service, you do cause an
appearance to be entered for vou in our Court of , in an
action ai the suit of A. B., and take notice that in default of your so doing
the said A. B. nay, by leave of the Court or a Judge, proceed therein to
Judgmnent and excomiion.

Witness &c.
In the -margin.

Issued from the Office of &<c. (as in foregoing cases.)

.M1emorandum to be subscribed on the W-Vrit.

N. B.-This Vrit is to be served within six calendar monihs from the
date thereof or if renewed, tiien, from the date of such renewal, including
day of such date and not afterwards.

Indorsements to be made on the Writ be fore the service thereof.
This Writ is for service out of Upper Canada, and was issued by E.

F. of , Attorney for the 1laintiff or this Writ vas issued in
person by A. B. who resides at (mentioning Plaintiff's
residence as directed inform NYo. 1.)

(Also the indorsement required by the twcnt -six th Section of the Act,
allowing the Defendant tvo days less thau the time limited for appear-
ance, to pay the debt and costs.

No. 4.-(ide Section 36.)

WRIT IHERE THE DEFENDANT NOT BfEING A BRITIsH SUBJECT RESIDES
OUT OF UPPER CANADA.

Upper Canada, VICTORIA, &c.
County of To C. D., late of in the County of

(SEAL.)

We command you that within days (insert a svfficient number
according to the directions of the Act) after notice of this Writ is served
on you, inclusive of the day of such service, you do cause an appearance
to be entered for you in our Court of in an action at the
suit of A. B., and take notice that in defanlt of your so doing the said
A. B. may, by leave of the Court or a Judge, proceed thereon to Judgment
and execution.

Memorandn to be Subscribed on the Writ.

The same as onform No. 3.
Indorsenent also as onform No. 3.
And in the margin.
Issued fron the Office of &c., (as inforegoing cases.)



Notice of theforegoing Writ.

To C. D., laie of (hIe City of 1-amilton, iin Upper Canada,) or (now
residling at Bulldo, ini the Sitae of New York.)

Talke notice that A. B., of , in ihe County of
I pper Caînadr, lias comnmenced an action ai law against you, C. D., in
lier Majesty's Conrt of , by a w%.rit of that Court, dated
the day of , A. D. 18 , and yon arc required
within days after the receipt of this notice, inclusive of hIe
day of sucli receipi, to defend hIe said action, by causing an appearance
to be eniered for voi u Ite office of hie (Clerk or Deputy Clerk) for the
Coniny of , to the said action, and in (efaulti. of your so
doing, ilie saiid A. B. may, by leave of ilie Court or a Judge, proceed
thereon to Judgment and execution.

(Signed,) A. B., the Plaintiff in person.
or

E. F., PlaintilPs Attorney.

No. 5.

SPECIAL INDORsEMENT.

(Afier th(! Indorsement required by the twenty-si.dh Section of ILe Act,
this special Indorsement mriy b? inserted.)

The following are the particulars of the IliinlilPs claim
1851.

Jan. 10.-Five barrels of Floir, at 20s. ................... £5 0
July 2.-Money lent to thte Defndant..................... 30 0
Oct. 1.-A IIorse sold to Defendant....................... 25 0

£60 0
Paid........ 7 10

Balance duc........ £52 10
o,,

To Brea(l,(or B uichers' Meat,) supplied between the 1st January,
1851, and hIe 1st January, 1852.......... .. .... £40 0

Paid........ 12 10

Balance due........ £27 10

(If any account has been deiered il may be referred o vith ils date,
or the Plaintif may give such a description of his claim as on a parti-
cular of demand, su as Io prevent the necessity of an application for fur-
ther particulars.)

or.,
£100, principal and interest, duc. on a bond dated the day of

, conditioned for the payment of £200 and interest.
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Or,

£100, principal and interest, due on a covenant contained in a deed dated
the day of , to pay £500 and interest.

Or,

£100, on a Bill of Exchange for that arnount, dated the 2nd February,
1851,accepted (or drawn or indorsed) by the Defendant, with interest and
Notarial charges.

Or,
£100, on a Promissory Note for that amount, dated the 2nd February,
1851, inade (or indorsed) by the Defendant, with interest and Notarial
charges.

Or,

£100, on a Guarantee, dated the 2nd February, 1851, whereby the De-
fendant guaranteed the due payment by E. F., of goods supplied (or to
be supplied) to hin.

(I ail cases where interest is lavfully recoverable, and is not above ex-
pressed, add " the Plaintiff claims interest on £ from the
I day of unil Judgment.")

N. B.-Take notice, that if a Defendant served with this Writ within

Upper Canada, do not appear according to the exigency thereof, the Plain-

tiff will be at liberty to sign final Judgrent for any sum not exceeding

the sum above claimed (with interest) and the surn of for costs,
and issue execution at the expiration of eight days from the last day for
appearance.

No. 6.-(Vide Section 42.)

WRIT OF ATTACHIMENT.

Upper Canada, VIcToRIA, &C.
County of To the Sheriff of &c.

(SEAL.)

We command you, that you attach, seize and safely keep all the real

and personal property, credits and effects, together with all evidences of

title or debts, books of account, vouchers and papers belonging thereto, of

C. D., to secure and satisfy A. B., a certain debt (or demand) of £
(the sumn sworn to) with his costs of suit, and to satisfy the debt and

deinand of such other zreditors of the said C. D. as shall duly place their

Writs of Attachment in your hands or otherwise lawfully notify you of
their claim, and duly prosecute the same. And we also command the

said C. D., that within (the time namned in theJudge'
order or rule of Court,) days after thè service of this Writ on him, inclu

sive of the day of such service, he do cause special bail to be entered for
him in our Court of , in action to recover £ (the
sum sworn to) at the suit of the said A. B: And we require the said C.
1). to take notice, that his real and personal property, credits and effects
in Upper Canada have been attached at the suit of the said A. B., and
that in default of his putting in special bail as aforesaid, the said A. B.

H's
8



may, by leave of the Court or a Judge, proceed Iherein to Judgment and
execution, and rnay sell the property so attached : And we command you,
the said Sheriff, thai as soon as yon have exccutcd this Writ you return
the same with the inventory and appraisment of what you have attached
thercunder.

Witness, &c.
Ini the margin.
Issued from the Office of &c., (as inforegoing cases).

Mlemorandum to be subscribed on the irit.

N. B.-This Writ is to be served within six calendar ionths from the
date thereof, or if renewed then froni the date of such renewal, including
the day of such date and not afterwards.

Indorsemeni to be made on the Writ before service Iliereof.
This Writ may be served out of Upper Canada, and was issued by E.

F., Af , Aiomey, &c. (aS cn a Q.8t f

No. 7.-(Vide Section 59.)

In the (Q. B. or C. P.)
On the day of ,A. D. 18

(day of signing Judgment.)

Upper Canada, A. B. in his own person (or by his Attorney)
to wit. sned out a Writ of Summons against C. D., indorsed

according to The Conmon Law Procedure Act, 1853, as follows:-

(Here copy special Inlorsement)

And the said C. D. has not appeared, therefore it is considered that
the said A. B. recover against the said C. D., £ together with
£ for costs of suit.

No. .- ( Vide Section 74.)

In the (Q. B or C. P.)
The day of , in the year of our Lord, 18

County of Whereas A. B. has sued C. D. and affirma
to wit. and denies,

( Here state the question or questions offact to be tried.)

And it has been ordered by the Honorable Mr. Justice
according to The Common Law Procedure Act, 1853, that the said
question shall be tried by a Jury, therefore, let the same be tried accord-
ingly.
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No. 9.-(Vide Section 152.)
FORM OF A RULE OR SUMIONs WHERE A JUDGMENT CREDITOR

APPLIES FOR ExEcUTION AGAINST A JUDGMENT DEBTOR.

(Formal parts as at present.)
C. D., to shew cause why A. B., (or as the case may be,) should not be

at liberty to -nter a suggestion on the roll in an action wherein the said
A. B. was Plaintiff, and the said C. D., Defendant, and wherein the
said A. B. obtained Judgment for £ , against the said C.
D., on the day of , that it manifestly appears to
the Court that. the said A. B. is entitled to have execution of the said
Judgment, and to issue execution thereupon, and why the said C. D.
should not pay to the said A. B. the costs of this application to be taxed.

NoT E.- Tie aboi'e rmny be 1nodiefid so as to meet the case of an appli-
cation by or against the representative of a party to the .Tudgment.

No. 1.-(Vide Section 153.)
FORM Oe SUGGESTION THAT THE JUDGMENT CREDITOR IS ENTITLED TO

EXEcUTION AGAINST THE JUDGMENT DEBTOR.

And now, on the day of it is suggested and
manifestly appears to the Court, that the said A. B., (or E. F., as execu-
tor of the last Will and Testament of the said A. B., deceased, or as the
case may be,) is entitled to have execution of the Judgment aforesaid,
against the said C. D., (or against G. H., as executor of the last Will and
Testament of the said C. D., or as the case mnay be,) therefore it is con-
sidered by the Court, that the said A. B., (or E. F., as such executor as
aforesaid, or as the case vny be,) ought to have execution of the said
Judgment against the said C. D., (or against G. H., as such executor as
aforesaid, or as the case rnay be.)

No. 11.-(Vide Section 154.)

FORM OF WRIT OF REvIvoR,
VICTORIA, &C.,

To C. D., of GREETING:
We command you, that within ten days after the service of this Writ

upon you, inclusive of the day of such service, you appear in our Court
of , to shew cause why A. B.. (or E. F., as executor of the
last Will and Testament of the said A. B., deceased, or as the case may
be,) should not have execution against you, (if against a representative,
here insert, as executor of the last Will and Testament of ,
deceased, or as the case may be,) of a Judgment whereby the said A. B.,
(or as the case may be,) recovered against you, (or as the case may be,)
£ and take notice that in default of your doing so, the said
A. B., (or as the case may be,) may proceed to execution.

Witness, &c.,



EJECTMENT.

No. 12.-(Vide Section 168.)
VICTORIA, &c.,

To X., Y. and Z, and ail persons entitled to defend the possession of
(describe the property ivith reasonable certainty,) in the Township of

, in the County of , to the possession whereof
A. H., and C, some or one of thein claim to be (or to have been on and
since the day of , A. D., ) entiiled, and
o e*ject ail other persons therefrom. These are to will and command

you or suich of you as deny the alleged title, within sixteen days hereof
to appear in our Court of , t defend the said property or
such part ihereof as you nay be advised, in default whereof Judgment
rnav be signcd, and you tiurned out of possession.

Witnîess, &c.,

No. 13.-( Vide Section 177.)

JUDGMENT IN EJECTMENT 1N CASE OF NON-APPEARANCE.

In the Q. B., (or C. P.)
The day of , 18 , (date of the Wrii.)

County of > On the day and year above writteni, a Writ of our Lady
To wit., f the Queen issued out of this Court in these words, that is

say :
Victoria, &c., (copy te Writ,) and as no appearance lias been entered or

defence made to the said Writ, therefore it is considered that the said
(insert the names of the persons in whom title is alleged in the Writ,) do
recover possession of the land in the said Writ mentioned, with the
appurtenances.

No. 14.-(Vide Section 177.)

In the Q. B., (or C. P.)
On the day of , 18 , (date of the Writ.)

County of On the day and year above written, a Writ of our Lady
To wit, the Queen issued out of this Court, in these words:

Victoria, &c., (copy the Writ,) and C. D. has on the day*of
, appeared by , his Attorney (or in person,) to the

said Writ, and has defended for a part of the land in the Writ mentioned,
that is to say, (state the part,) and no appearance bas been entered or
defence made to the said Writ, except as to the said part, therefore it is
considered that the said A. B., (the Claimant,) do recover possession of
the land in the said Writ mentioned, except the said part, with the appur-
tenances, and that be have execulion thereof forthwith; and as tothe
rest let a Jury come, &c.
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No. 15.-( Vide Section 178.)

In the Q. B., (or C. P.)
On the day of , 18 , (date of the Writ.)

Coiuty of On hIe day and year above written, a Writ of our Lady
To wit, the Queen issued out of Ibis Court, in these words:
Vicloria, &c., (copy the Writ,) and C. D. bas on the day of

appeared by , bis Attorney, (or in person,)
tco the said Writ, and defended for the whole of the land therein men-
tioned, therefore let a Jury come, &c.

No. 16.-(Vide Section 180.)

Afterwards on the day of , A. D., before
Justice of our Lady the Queen, assigned to take the assizes

in and for the within County, come the parties within mentioned, and a
Jury of the said County being sworn to try the matters in question
between the said parties, upon their oath say : that A. B. (the Claimant,)
w'ithin mentioned, on the day of , A. D.,
was aiid stili is entitled to the possession of the land within mentioned,
as in the Writ alleged; therefore, &c.

No. 17.-(Vide Section 200.)
In the Q. B., (or C. P.)
On Ihe day of , 18 , (date of the Writ.)

County of On the day and year above written, a Writ of our Lady
To wit, the Queen issued out of this Court in these vords, that is

to say:
Victoria, &c., (copy the Writ,) and C. D. bas on the day of

, appeared by , his Attorney, (or in person,) to the
said Writ, and A. B. has discontinued the action, therefore it is con-
sidered that the said C. D. be acquitted, and that he recover against the
said A. B., £ for his costs of defence.

No. 18.-(Vide Section 202.)

l the Q. B., (or C. P.)
On the day of , 18 , (date of Writ.)

Cov'nty of On the day and year above written, a Writ of our Lady
To wit, the Queen issued out of this Court, in these words, that is

to say :
Victoria, &c., (copy of the Writ,) and C. D. has on the day

of , appeared by , his Attorney, (or in person,) to
the said Writ, and A. B., has failed to proceed to trial, although duly
required so to do, therefore it is considered that the said C. D., be
acquitted, and that he do recover against the said A. B., £
for bis costs of defence.



No. 19.-(Vide Section 203.)

Ia the Q. B., (or C. P.)
The day of , 18 , (date of the Writ.)

County of On the day and year above written, a Writ of our Lady
To wit. the Queen issued out of this Court in these words, ihat is

to say :

Victoria, &c., (copy the lWrit,) and C. D. has on the day

of , appeared by , his Attorney, (or in person,) to
the said Wril, and the said C. D. has confessed the said action (or has
confessed the said action as to part of the said land, that is to say:
(state the part,) therefore it is considered that the said A. B. do recover
possession of the land in the said Writ mentioned, (or of the said part
of the said land,) witl the appurtenances, and £ , for costs.

No. 20.-(Vide Section 212.)

In the Q. B., (or C. P.)
The day of , I , (date of 1'rit.)

County of On the day and year above written, a Writ of our Lady
To wit. the Queen issued out of this Court, witi a notice there-

under written, the tenor of whiclh Writ and notice follows in these word,
that is to say :

(Copy the Writ and notice, whichl latter may bc as follows:)

"Take notice that you will be required, if ordered by hie Court or a
"Judge, to give bail by yourself and two sufficient sureties, condi-
" tioned to pay the costs and danages which shall be recovered in this
" action."

And C. D. has appeared by , his Attorney, (or in person,)
to the said Writ, and has been ordered to give bail pursuant to the Sta-
tute, and lias failed so to do, therefore it is considered that the said
(landlord's name,) do recover possession of the land in the said Writ
mentioned, with the appurtenances, together with £ , for costs
of suit.

SCHEDULE B.

FORMS OF PLEADINGS (Vide Section 123.)

ON CONTRACTS.

1. Money payable by the Defendant to the Plaintiff for (these words,
"rmoney payable," &c., should precede money counts like 1 to 11, but
need only be inserted in the first) goods bargained and sold by the
Plaintiff to the Defendant.

2. Work done and naterials provided by the Plaintiff for the Defendant
at his request.

3. Money lent by the Plaintiff to the Defendant.
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4. Moncy paid by the Plaintiff for the Defendant at his request.
5. Money received by the Defendant for the use of the Plaintiff.
6. Moncy found to be lue from the Defendant to the PlaintifT on

acconits stated between them.
7. A messuage and lands sold and conveyed by the Plaintiff to the

Defendant
6. The Defendant's use by the Plaintiff's permission of messuage and

lands of the Plaintiff.
9. The hire of (as /he case may be) by the Plaintiff let to hire to the

Defendant.
10. Freight for the conveyance of the Plaintiff for the Defendant ai

his request of goods in (ships, &c.)
11. The demurrage of a (ship) of the Plaintiff kept on dernurrage by

the Defendant.
12. That the Defendant on the day of A. D.

by his Promissory Note now overdue, promised to pay to the Plaintiff
(hoo) months after date, but did not pay the same.

1:. hai nie A, on &c., (date) by his Promissory Note now overdue,
proiised to )ay to the Defendant or order £ (two) months after date-
and tie Defendant indorsed the same to the Plaintiff, and the said Note
vas duly presented for payment and was dishonored, whereof the Defen-

dant had due notice, but did not pay the same.
14. That the Plaintiff on &c., (date) by his BiH of Exchange now

overdue, directed to tle Defendant, required the Defendant to pay to
the Plaintiff £ (Iwo) months after date, and the Defendant accepted
the said Bill, but did not pay the same.

15. That the Defendant on &c., (date), by his Bill of Exchange
to A, zequired A to pay to the Plaintiff £ (tto) months after date, and
the said Bill was duly presented for acceptance and was dishonored, of
which the Defendant had due notice, but did not pay the same.

16. That the Plaintiff and Defendant agreed to marry one another,
and a reasonable time for such marriage has elapsed, and the Plaintiff
Lias always been ready and willing to marry the Defendant, yet the
Defendant has neglected and refused tlo marry tbe Plaintiff.

18. That the Defendant by warranting a horse to be then sound and
quiet to ride, sold the said horse to the Plaintiff, yet the said horse was
not then sound and quiet to ride.

19. That the Plaintiff and Defendant agreed by charter party, that the
Plaintiff's schooner called the Toronto, should with all convenient speed,
sail to Hamilton, and that the Defendant should there load her with a full
cargo of flour and other lawful merchandize, which she should carry to
Kingston and there deliver, on payment of freight per barrel, and that
the Defendant should be allowed four days for loading and four days for
discharging and four days for demurrage, if required, at £ per day;
and that the Plaintiff did all things necessary on his part to entitle him
to have the agreed cargo loaded on board the said schooner at Hamilton,
and that the time for so loading has elapsed, yet the Defendant made
default in loading the agreed cargo.
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20. That the Plaintiff Ici the Defendant a house, being (designate it)
for years to hold from tie day of A. D. at £
a year, payable quarterly, of which rent quarters are due and
unpaid.

21. Thai the Plaintiff by deed let to the Defendant a house, (desig-
nate il) to hold for seven years from the day of A. D.
and the Defendant by the said deed covenanted with the Plaintiff, well
and: sulstantially, to repair the said house during the said terms (accord-
ing to the covenant) yet the said house was during the said term out of
good and substantial repair.

FOR WROXGS INDEPENDENT OF CONTRACT.

22. Tlhat the Defendant broke and entered certain land of the Plain-
tiff called lot No. &c., and depastired the saine wiih cattle.

23. That tic Defendant assaulted and beat the 1>aintiff, gave hm into
custody to a Constable, and caused him to be imaprisoned in the Com-
mon Gaol.

24. That the Defendant debauched and carnally knew the Plaintiffs
wife.

25. That the Defendant converted to his own use (or wrongly deprived
the Plaintiff of the use and possession of) the Plaintiff's goods, that is to
say-(ncutioning what articles, as for instance, houseiold furniture.)

26. Tliat the Defendant detained from the Plaintiff his title deeds of
land called lot No. &c. in &c. that is to say (describe the deeds.

27. Thiat the Plaintiff was possessed of a mill, and by reason tiereof
was entitled to the flow of a stream for working the saine, and the De-
fendant, by cutting the bank of tlie said streain, diverted the water
thereof away from the said mill.

28. That the Defendant having no reasonable or probable cause for
believing that the Plaintiff was imrmediately about to leave Upper Ca-
nada vitl intent and design to defraud the Defendant, maliciously
caused the Plaintiff to be arrested and held to bail for £

29. That the Defendant falsely and maliciously spoke and published of
the Plaintiff the words following, that is to say, "l He is a thief" (if there
be any special danage, here state it toith such reasonable particularity as to
give notice to the Defendant of the pecudiar injury complained of, as for
instance, whereby the Plaintiff lost his situation as shopman in the em-
ploy of N.)

30. That the Defendant falsely and maliciously published of the Plain-
tiff in a newspaper called the words following, that is to say:
"I He is a regular prover under bankruptcies, " the Defendant neaning
thereby that the Plaintiff had proved, and was in the habit of proving,
fictitious debts against the estates of bankrupts with the knowledge that
such debts were fictitious.
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COMMENCEMENT OF PLEA.

S i. The Defendant by his Attorney (or in person) says (here
state the xubstance of the plea.)

32. And for a second plea the Defendant says (here state the second
Plea.)

Pleas in Actions on Contracts.

33. That lie never was indebtcd as alleged. (N. B.-This plea is
applicable (o other declarations like those numbered 1 to 11.)

31. That he did not promise as alleged. ('This plea is applicable to other
declarations on simple contracts not on bills or noies, such as those num-
bered 16 Io 19. It vould be unol4jectionable to use " did not warrant,"
"did not agrce," or any other appropriate derial.)

35. That the alleged deed is not his deed.
30. That the alleged cause of action did not accrue wiithin years

(stale the period of limitation applicable to the case) before this suit.
37. That before action he satisfied and discharged the Plaintifil's claim

by payment.
38. That the Plaintiff, at the commencement of this suit, was, and

stili is, indcebied to the Defendant in an arnount equal to (or greater than)
the Plaintitf's claim for celate the cause of set off as in a declaration, see
form ante,) which amount the Defendant is willing to set off against the
Plaintiff's claim, (or and the Defendant claims to recover a balance from
the Plaintiff.)

39. That after the claim aecrued, and hefore thia suit, the Plaintiff, by
deed, relcased the Defendant therefrom.

PLEAS IN ACTIONS FOR WRONGS INDEPENDENT OF CONTRACT.

40. That lie is not guilty.
41. That lie did what is complained of by the Plaintiff's leave.
42. That the Plaintiff firsi assaulted the Defendant, who theieupon

necessarily committed the alleged assault in his own defence.
43. That the Defendant, at hIe time of the alleged trespass, Nvas pos-

sessed of land, the occupiers vhercof, for twenty years before this suit,
enjoyed, as of right and vithout interruption, a way on foot and with
cattle from a public highway over the said land of the Plaintiff to the said
land of the Defendant, and from the said land of the Defendant over the
said land of tle Plaintiff to the said publie highway, at all times of the
year, for the more convenient occupation of the said land of the Defend-
ant, and that the alleged trespass was the use by the Defendant of the
said way.

REPLICATIONs.

44. The Plaintiff takes issue upon the Defendant's first, second, &c.
pleas.



45. The Plaintiff as to the second plea says: (here state the anxwer la
the plea or in thefollowingforms.)

46. That hIe alleged release is not the Plaintiff's deed.
47. That the alleged release was procired by the frauIo fi hie Defendant.
48. That the alleged set off did not acerne withinz six years before this

suit.
49. Thîat the 1Plaintiff wasossesed of land wliereon the Defendant

watespassing and doing dlainage, wherepon hie Plaintiff requesled the
Defenda nt to lcave the said land, whiclh the Defendant reftised to do, and
thereipon the Plaintiff gently laid his hainds upon tih lefendan in order
to sectre im, doing no more ilian was necessary forht atpurpose, whieh
is the alleged first assailli hy the Flintiff.

50. 'liat the occipiers of the said land did not for twenty years before
this soit, enjoy, as of right and without interruption, hie alleged way.

NEW ASSIGN1ENT.

51. 'lie 1-lanmuit as to ie anti pas says, lii lie sues
not for the trespasses Iherein chiiited, )ut for trespasses conmitied by
the Defendant in excess of hie alleged rights, and ilso in other parts of
the said land, and on olier occasions and for other prposes than hliose
referred to in die said pleas.

If the Plaint ijT rep.'ies and nw assigns, the n<wL assignnent may be as
folows :

52. And the Plaintifl as to te and pleas, further says ihat he
sues, not only for the trespasss in tiiose pleas adînitîted, but also for, &c.

f the P/aiztfif replies and neu assigns to some of the pleas, and new
assigns only to the other, theform may be usfollows :

53. And the Plaintiff as Io the and pleas, further says that
he eues, loi for the 1respasses in Ihe plcas, (the picas not replied Io)
admitted, but for the trespasses in the pleas, (the pleas replied.lo)
admTitted and also for, &e.


