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MR. JUSTICE FALCONBRIDGE at the recent sittings of the Assize Court at
Toronto made some forcible remarks on the delay of Justice in that Court. It
appears that of the 75 jury cases entered for trial at these sittings 28 only were
dispused of, and four of these were settled by the litigants themselves. Of the
117 non-jury cases, not one, we believe, was tried, and only 12 appear t> have
been disposed of by settlement or reference. Of the cascs undisposed of, some
have been standing for over a year, as remanets from Court to Court. A num-
ber of cases on the list are from outside counties, being placed on the Toronto list
for convenience of counsel or for similar reasons. One of the cases, which was
tried at the last sittings, here occupied twelve days, though it should have been
tried at Hamilton, where the parties and nearly all the witnesses reside. It is
an injustice to the taxpayers of the County of York that they should be burdened
with the expense of trying outside cases, especially while litigation arising within
the County is thereby delayed. Some means, either by appointment of new
Judges, or re-arrangement of the Assize and Chancery Circuits, or change in the
rules as to venue, should be devised to prevent the scandal and failure of justice
shown by the present state of the civil docket at Toronto.

FOOT BALL LAW.

Foot ball is with us again, and schools and colleges are made up of two
mighty hordes, the kickers and the kicked. It is an old game, known in Eng-
land before 1175, but the law has never smiled upon it. The Albany Law Four-
nal editorially condemns it ; the learned editor says: *‘ Base ball is a game of
skill and judgment, and is comparatively gentlemanly ; foot Lall is only u little '
less rough and not half so entertaining as a prize fight.- We almost wish old
Noll (the Lord Protector of England) were alive to kick these rufian kickers
out.” This, we think, is the latest Iegal blast against the game,

The first law against it was passed in the 3gth year of the reign of the Thn‘d
Edward, 1365, and it was then forbidden in consequence of its tendency to im-
pede the progress of archery. A similar law was enacted in 12 Richard II,,
chap. 6, 1388, In the kingdom of Scotland in * the first parliament of King
James the First, holden at Perth the XXVI day of May, the Yeir of God, ane
thousand foure hundreth twentie foure yeires: and of his reigne the nineteene-
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-yeir,” a law was passed saying: ‘‘ That na man play at the fute-ball.” It is
statute, and the King forbiddis, that na man play at the fute-ball, under the
paine of fiftie uchillings to be raised to the Lord of the land, als oft as he be
‘ tainted, or to the Schireffe of the land or his ministers, gif the Lords will not
punish sik trespessoures.”” Under James the Second, in 1457, it was " decreeted
and ordained, that the fute-ball and golfe be utterly cryed downe, and not to be

The C

used . ., . . and to be punished by the Barronis un-law, and gif he takes notthe -

~un-law, that it be taken bé the Kinges officeares.” James the Third decreed
against it at his sixth parliament held in Edinburgh in 1471. Andin 1491 King
James the Fourth enacted ‘* That in na place of *he Realme there be used fute-
ball, golfe, or other sik unprofitable sportes, for the common gude of the Realme
and defence thereof,” and directed the use of the bow.
. Seeing that his ancestors held these views, we are not surprised that James
the First of England—the magnificence of whose court and the fame of whose
wisdom and justice and of the civility of whose subjects, allured divers foreign
princes, and other strangers of all estates, to make frequent visits to his country
-—(Scots Acts, 24 June, 160g), we are not surprised that he should deem the
game too rough for his heir apparent, and in his * Basilikon Doron” he writes:
* From this Court I debarre all rough and violent exercises, as the foot-ball,
meeter for lameing than making able the users thereof.”

James’ famous predecessor, * that bright occidental star, Queen Elizabeth, of
most happy memory,” was also against foot ball. In the eighteenth year of her
reign there was found at the Middlesex Sessions a true bill against sixteen per-
sons, husbandmen, yeomen, artificers, and the like ‘“with unknown malefactors
to the number of a hundred, who assembled themselves and unlawfully played a
certain unlawful game, called foot-ball, by reason of which unlawful game there
arose amongst them a great affray, likely to result in homicides and fatal acci-
dents.” Some seven years after there was a coroner’s inquest at ‘‘Southemyous”
on the body of Roger Ludford, yeoman. It was shewn that the deceased, with
one Nicholas Martyn and Richacd Turvey, were playing at foot ball in a field,
when Ludford ran towards the ball with the intention of kicking it; whereupon
Nicholas Martyn * cum cubiti dextri brachii sui’ struck Ludford on the forepart
of his body, under his breast, giving him a mortal blow and concussion, of which
he died in a quarter of an hour. The jury found that Nicholas and Richard in
this manner feloniously slew the said John.

In Cromwell’s days a youth was indicted for the playing of the game ; this is
how the indictment ran: * Kent—Before the justices of the peace it was pre.
sented that at Maidstone, in the county aforesaid, John Bistrod, of Maidstone,
etc., apothecary, with force of arms, did wilfully and in a violent manner run to
and fro, and kicked up and down in the common highway and street within the
said county and town, called the High Street, a certain ball of leather, commonly
called a foot-ball, unto the great annoyance and incumbrance of said highway,
and to the great disquiet and disturbance of the good people of this common-
wealth passing on and travelling in and upon the same, and in contempt of the
laws, etc., and to the evil example of others, a..d against the public peace.”
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In early times among the English the great foot ball festival of the year was.
Shrove-Tuesday—though why Shrove-Tuesday, heaven only knows, unless there
was supposed to be some resemblance between the state of some of the players
after the scrimmage and the pancakes they had eaten at dinner on that day.
Chitty (z Chit. Crim. La., 494) gives an indictment drawn in the year 1797, by
a very eminent pleader, for the purpose of suppressing the ancient custom of kick-

_ing about foot-balls on Shrove-Tuesday at Kingston:upon-Thames.  "We give it
in the hope that some of our Canadian officials will have the courage to prefer a
similar one against players in our towns. ¢ Surrey.—That A, S. B., late of, etc.
(and other defendants), together with divers other evil disposed persons to the
jurors aforesaid unknown, being rioters, routers and disturbers of the peace of
our said Lord the King, on, etc., with force of arms, at the town, etc., unlawfully,
riotously, and routously did assemble and meet together to disturl the peace of
our said Lord the King, and being so assembled and met together, did then and
there unlawfully, riotously kick, cast and throw a certain foot-ball in and about
the said town, and then and there wilfully, riotously, routously made a great
noise, riot, disturbance ai:d affray therein, in contempt, etc., to the evil example,
etc., and against the peace, etc. And the jurors, etc., do further present, that
the said defendants, together with divers other evil-disposed persons to the -
jurors aforesaid as yet unknown, on the said, etc., with force and arms, at, ctc.,
did unlawfully assemble and me t together, and being so assembled and met
together did then and there wilf.ily kick and cast and throw a certain foot-ball
in and about the said town, near the dwelling-houses of divers liege subjects of
our said Lord the King, and also in divers streets and common highways there,
to the great damage and common nuisance of all the liege subjects of our said
Lord the King, residing in the said dwelling-houses and passing and repassing
in and along the said streets and highways, to the evil example, etc., and against
the peace, etc.” These fellows cvidently played according to the Rugby rules,

R.

COMMENTS ON CURRENT ENGLISH DECISIONS.

We continue the Law Reports for September comprised in 23 Q.B.D., pp.
261-372 and 42Chy.D., pp.1-g2.

APPOINTMENT IN FRAUD OF POWER--POLICY OF ASBURANCE-—MBEASURE OF LIABILITY OF APPOINTOR—
CreTuUl QU TRUST JOINING IN BREACH OF TRUST.

In re Deane, Bridger v. Deane, 42 Chy.D., 9, is a decision of the Court of
Appeal (Lord Esher, M.R., Cotton and Fry, L.JJ.) on appeal from Kekewich,
J. The facts of the case were, that a sum of stock was settled in 1834 upon
trust to keep up a policy of assurance on the life of J. B. Deane, and subject
thereto upon trust for him for life, and after his decease the fund and the moneys
payable under the policy were to be held in trust for his three children, or such
one or more of them and in such shares and proportions as Deane should by
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deed or will appoint. In 1849 and 1830 Deane and his three children released
the trustees from the stock and all liability to keep up the policy, Deane enter-
"ing into a covenant with the trustees to keep it up, and the stock was transferred
by the trustees to Deane. In 1852 Deane appointed the policy to Mrs, Bridger,
“one of his daughters, to her separate use without restraint on anticipation, upon
a bargain with her that she should surrender the-policy and pay the money to him.
He promised her to effect and keep on foot a fresh policy, and to settle it-upon
“the same trusts as the old one. The trustees, having no notice of this bargain,
transferred the policy to Mrs. Bridger, who surrendered it to the office for
£897, and paid the proceeds to Deane. Deane effected a new policy but failed to
devote it effectually to the trusts. The sum which would have been due on the
original policy, had it been kept on foot till Deane’s death, would have been over
£5,000. It was held by Kekewich, J., that the appointment to Mrs, Bridger
was a fraud on the power, and was therefore invalid ; and that after his death his
estate was liable not merely for £897, but for the sumi which would have been
received had the policy been kept on foot antil his death, and that therefore
£35,000 must be raised out of his estate to be distributed as in default of appoint-
ment. - But the Court of Appeal, though holding this was a correct measure of
liability where none of the cestui que trust had concurred in the fraudulent
appointinent, yet were also of opinion that as Mrs. Bridger had actively concur-
red in the improper transaction, the amount payable by Deane’s estate must be
. diminished by the aiaount Mrs. Bridger's share would have been in default of
appointment had she not concurred; and their Lordships further held that
Deane’s promise to her to settle a fresh policy, which he failed to do, was not a
misrepresentation entitling her to say that she had been deceived into con-
curring.

VENDOR AND PURCHASER~—LIPE ESTATE-—UNDISCLOSED RFSTRICTIVE COVENANT ~ABSTRACT ~ONISSION
OF DOCUMENT FROM ABSTRACT-~I’0OWRR OF SALE,

In ve Ebsworth and Tidy, 42 Chy.D,, 23, an application was made under the
Vendors and Purchasers’ Act by the purchaser for a declaration that the vendor
had not delivered a perfect abstract, nor made out a good title to his property,
and for a return of the deposit with interest and costs. The property sold was
a life estate. The land on which a house, which formed part of the property, was
built was subject to a covenant that no public house or beer shop, or building of
a less cost than a specified sum, should be crected thereon. The contract of
sale contained no reference to this covenant, The purchaser required proof that
the covenant did not bind him. North, J., overruled the objection on the ground
that the purchaser had only bought an estate for Mfe, and that the property was
then fully built upon, and that the covenant could not interfere with his enjoy-
ment. But on appeal, Lord Esher, M.R., Cotton and Fry, L.J]., thought the
objection a valid one, because an application might be made by the tenant for
life under the Settled Land Act to sell the fee simple of the property, in which
event the existence of this restrictive covenant wbuld materially affect the price it
~would bring, Other questions were also raised by the petition. One being
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whether the omission of a will, under which the vendor claims title, from the
abstract, is an objection—full particulars of the will being given in the recitals of
another instrument set out in the abstract. It was held by North, J., that
although the abstract was technically defective in not setting out the will, yet as
the recital had conveyed all the information about the will necessary, that the
abstract was sufficient. Part of the property was subject, together with other
land belonging to the vendor, to one tithe rent charge. The contract contained
no provision as to apportionment, and it was held by North, ]J., and the Court of
Appeal, that the purchaser could not require the vendor to procure an apportion-
ment at the vendor’s expense. The other question, was whether a power of
sale in a mortgage in favour of a building society had been duly executed. The
mortgage provided that upon default the property should be sold by the trustees
for the time being of the building society. The society was ordered to be wound
up. Six directors were appointed liquidators, and it was ordered that all acts
required or authorized by the Act to be done by the official liquidators might be
done by any two of them. By another order, all the property of the society was
vested in the six liquidators, with power to exercise the powers of sale conferred by
the gsth section of the Companies’ Act, withoit the further sanction of the Court.
After this, two of the six liquidators, without any further sanction of the Court,
sold the mortgaged property and executed a deed to the purchaser free from the
mortgage. North, J., and the Court of Appeal were unanimous that the power
of sale had been validly exercised ; but while North, J., and Lord Esher, M.R,,
thought the legal estate had been conveyed by the two liquidators, Cotton and
Fry, L.]]., were of opinion that their conveyance had only passed the legal
estate in two-sixths of the property, and that the conveyance of the four other
liquidators was necessary in order that there might be a complete conveyance of
the legal title.

WlLL——CONSTRUCTION—-EXECUTORY TRUST FOR SETTLEMI‘ENT ON DAUGHTER, HER HUSBAND AND CHIL-
DREN—GIFT OVER SHOWING INTENTION TO INCLUDE CHILDREN OF EVERY MARRIAGE—SECOND
HUSBAND. '

In Nash v. Allen, 42 Chy.D., 54, the construction of a will was in question.

By this will the testator bequeathed his personal estate upon trusts for his chil-

dren equally, and directed that in case any of his daughters should marry, the

share of such daughter or daughters should be assigned to trustees in settlement

““ upon such respective marriages” for the benefit of the daughter for life, “and

after her or their deceases for the use of her or their intended husband or hus-

bands for his or their life or lives, and after their decease respectively for the
children of such marriage or respective marriages,” with a gift over in the event
of a daughter “ without leaving any issue her surviving.” The only daughter of

the testator was twice married. On her first marriage, she being then an infant,
a settlement was made of her share on herself, husband and children, containing -
no provisions in favor of the husband and children of a future marriage. And.
this settlement Kay,]., held to'be inoperative by reason of the infancy of the lady

and its not being according to the trusts of the will. On her second marriage a’
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settlement of her share was made whereby a life interest was limited to her
---gecond husband,whosurvived her. She died without leaving any issue. The contest
was between those children entitled under the gift over, and the second husband.
Kay, J., was of opinion that the gift over furnished the key to the proper con-
. struction of the trusts of the will, and that as that prov1ded that the gift over
was not to take effect except on the daughter dying without issue, it was obvious
--that would-include the children of any niarriage she might contract, and therefore
under the trusts of the will, the settlement in favour of the second husband was
valid.

WILL=~CONBTRUCTION=~RESIDUE—DIRECTION THAT SHARE SHALL BINK INTO RESIDUR—SHARE OF
RESIDUE TO BE BETILED UPON SAME TRUSTS A8 LEGACY.

Inve Ballance, Ballance v, Lanphier, 42 Chy.D,,62 is another decision of Kay, J.,
upon the construction of a will. In this case the testator gave legacies upon
trust for each of his daughters for life, and after her death for her husband and

_children, and subject thereto he directed that each legacy * should sink into and
form part of my residuary estate, and be applied and disposed of as hereinafter
mentioned.” He gave his residue to his children equally, ‘“the shares of
daughters to be paid to the same trustees respectively, and to be settled upon
the same trusts” as their respective legacies. One of the daughters died
unmarried. The question was how her share ought to be disposed of ?  Kay, ].,
held that the direction for the settlement of the daughter's share of residue being
executory, in framing a settlement of this share the Court should modify the
ultimate gift over by inserting a limitation in favour of the other residuary
legatees, excludiug the particular daughter, and that the share of the deceased
daughter was divisible accordingly among the other residuary legatees.

3
DaMaGES ~DETENTION OF GOODS —MEASURE OF DAMAGES—RIGHT TO DAMAGES NOT TAKEN AWAY BY
APPOINTMENT OF RECEIVER.

In Dreyfus v. The Peruvian Guano Co., 42 Chy.D., 66, Kay, J., lays down the
principle that where gnods of a plaintift are wrongfully detained by.a defendant
under circumstances entitling the former to damages, such right to damages is
not lost by «he appointment of a receiver by consent pendente lite. The action
was brought for delivery to the plaintiffs of certain cargoes then at sea, to which
the plaintiffs claim to be entitled, and for an injunction to prevent the defend-
ants from receiving them, and for damages for detention. The defendants by
their pleadings claimed the right to receive the cargoes, and shewed that they
intended to receive them. Previous to the hearing a receiver was appointed by
consent—at the hearing the plaintiffs proved their title to the cargoes-—~and Kay,
J., held they were entitled to damages for their detention, which he allowed at
§ per cent. on the value of the cargoes up to the date of the judgment. Another

_point in the case arose in reference to an order of the House of Lords, whereby
it was declared that the defendants were entitled to ve reimbursed by the plain-
3 *5 certain expenses ‘‘so far as the same have not been already repaid to them
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or allowed to them in account with " third persons, such qualifyiﬁg words be'ing o
inserted at the instance of the plaintiffs. Kaywas of opinion that the bur”en of
proving repayment, or allowance in account, rested on the plaintiffs.

VOLUNTARY ASSIGNMENT OF LEASEHOLDS—VENDOR'S LIEN.

A very short point was involved in Harris v. Tubb, 52 Chy.D., 79, namely, —.

whether an assignment of leaseholds in conside-ation of paternal love and affec-
tion was voluntary or not. Kekewich, ., on the authority of Price v. Fenkins,
5 Chy.D,, 619, held that it was not voluntary, although confessing to consider-
“'e doubt as to the correctness of the decision. The theory on which the case
[roceeds is that an assignee of a lease comes under responsibility for the rent and
performance of covenants. In this case the effect of the decision was to enable
the assignee to cut out a vendor's lien, to which his assignor’s interest was
subject.

The Law Reports for October comprise 23 Q.B.D., pp. 373-413; 14 P.D.. pp.
131-150; and 42 Chy.D., pp. 3-208.

SHERIFF—ACTION FOR TAKING DEFAULTING DEBTOR TO PRISON WITHIN TWENTY-FOUR HOURS OF
ARREST—32 Gro, II., ¢ 28, 8. 1-—ARREST UNDER DEBTORS' ACT.

Mitchell v. Stmpson, 23 Q.B.D., 373, was a case in which the plaintiff having
been arrested by the sheriff by virtue of un order made under the Debtors’ Act
of 1869, for making default in payment of debt, brought the present action
against the sheriff for carrying him to prison within twenty-four hours of his
arrest, being, as alleged, contrary to the provisions of 50 & 51 Vict,, ¢. 55, s. 14,
which is a consolidation of the 32 Geo. I1., c. 28, s. I (which is still in force in
this Province). The question was, whether the order for arrest was “an attach-
ment for debt,” and the Divisional Court (Denman and Charles, J].) were
agreed that it was not, but was that and something more, namely, a punishment
for contumacious conduct; and therefore the sheriff need not wait twenty-four
hours after the arrest before taking such a debtor to prison.

PRACTICE—DISCOVERY=—LIBEL-~ACTION AGAINST PROPRIETGR OF NEWSPAPRR—ADMISSION OF PUBLI=

CATION—INTERROGATION AS TO NAME OF WRITKR OF ALLEGED LIBEL.

In Gibson v. Evans, 23 Q.B.D., 384, it was held by Lord Coleridge, C.]., and
Hawkins, [., that {u an action against the proprietor of a newspaper for libel,
who admits the publication and pleads an apology, the plaintiff is not entitled to
examine the defendant as to the name of the writer, unless the identity of the
writer is a fact material to some issue raised in the case.

PRACTICE—LIBEL-—PLEADNING—PAYMENT INTO GOURT WITH DEFENCE DENVING LIABILITY—ORD. XXII
&, I —~{ONT. RULE (32)—~-EMBARRASSING DEFENGE, -
Fleming v. Dollar, 23 Q.B.D., 388, is another libel action, in which a question
of pleading is discussed. The defendant by his defence partly justified the
alleged libal, but wound up his defence with an admission that the words were
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not wholly Jusnﬁed by the facts, and paxd into court 40/ in satxsfact:on ‘of the
" Pollock, B., striking out this d-ence as being both embarrassing and. contrary

- what he did not.

* (Lindley and Lopes, L..J].) affirmed the order of Field and Cave, }]., dismissing

_ terms to our R.8.0., c. 148, 5. 34. The Act in question empowers the General
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plaintiff’s claim. Lord Coleridge, C.J., and Hawkins, ], affirmed the order of

to Ord. xxii,, r. I, inasmuch as it left in doubt what the defendant justified and

PRACTICEWRIT OF SUMMONS—SERVICE—IRREGULARITY WAIVED.

Two or three points“of practice come under consideration in Fry v. Moore, 23
Q.B.D., 395, which was an application by a defendant to set aside the service of
the writ of summons and all subsequent proceedings, and it shows how careful it
is necessary for a party to be who complains of an irregularity, not to take any
step in the action which can be construed into a waiver of his right to objrct to
it. In this case the plaintiff issued a writ for service within the jurisdiction, the
defendant being at the time resident out of the jurisdiction; this the Court held
was not of itself an irregularity, asthe plaintiff might have waited until the defend-
ant came within the jurisdiction and then served it; but instead of doing this he
obtained an order for substituted service on the defendant’'s brother, which the
Court held was an irregularity, the plaintiff’s proper course being to have issucda
writ for service out of the jurisdiction, inasmuch as the substituted service
was to be effected whilst the defendant was abroad. The defendant not having
appeared, the plaintiff signed judgment by default. The defendant having made
two unsuccessful attempts to set aside the judgment,and to compel the delivery of
a statement of claim, then made the present motion, and the Court of Appeal

the application, holding that the two previous applications were a waiver of the
irregularity.

MEDICAL PRACTITIONER~~-COUNCIL OF COLLEGE OF PHYSICIANS—JURISDICTION —IREMOVAL OF NAME
FROM REGISTER—DPOWER OF COURT 0O REVERSE DECISION—MANDAMUS—LIBEL-—PRIVILEGE—
MepicAL acT (21 & 22 Vier, c. go, s. 29)—(R.8.0,, ¢. 148, 3. 34.) .

Allbutt v. General Council of Medical Education, 23 Q.B.D., 400, s a decision
under the English Medical Act (21 & 22 Vict,, ¢. 9o, s. 2g), whichk is similar in

Council of Medical Education to keep a register of medical practitioners, and by
s. 29 if any registered practitioner after due inquiry be judged by the Council to
have been guilty of infamous conduct in any professional respect, the Council is
empowered to direct the removal of the name of such practitioner from the
register. The plaintiff had pubhshed a book for popular circulation, parts of
which the Council, after due inquiry, at which  the plaintiff was represented
by counsel, considered detrimental to public morality, and its publication

" infamous conduct in a professional respect, and they ordered his name to

be removed from the register, and the proceedings of the Council in the
matter were published, The plaintiff claimed a mandamus to the Council to
restore his name to the register, and damages for the publication of the proceed-

. x%gs, as being a libel on the plaintiff. The Court of Appeal (Lord Coleridge,C.].,
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and Lindley and Lopes, L.JJ.) upheld the decision of Pollock, B., at the trial,
that—the bona fides of the Council not being impeached—the Council had the sole
jurisdiction under the Act to deal with the matter, and the Court had no power
to review their decision ; and that the publication complained of was privileged,
and therefore not actionable.

SALVAGE—AGREBMENT—-SUPERVENING CIRCUMSTANCES PUTTING AN END TO AN AGREEMENT.

In The Westbourne, 14 P.D., 132, the Court of Appeal (Lord Esher, M.R., and
Lindley and Bowen, L.J].) affirm a decision of Butt, J. The master of a vessel
in a helpless condition made an agreement with the master of another vessel
to tow the vessel in distress to Gibraltar for £600, the latter vessel to supply the
hawsers. The weather became worse, and all the hawsers except one broke, and
it became impossible to proceed to Gibraltar. The towing vessel therefore took
the disabled vessel to the nearest safe port. Under these circumstances the
Court held that the original agreement was put an end to by the act of God
making it impossible of performance, and that the salvors were entitled to be
remunerated as though no such agreement existed, and £goo was awarded.

SHIP——DAMAGE—WHARF—OBSTRUCTION IN BED OF RIVER—NEGLIGENCE,

The Calliope, 14 P.D., 138, is 2 decision on the same lines as that in The
Moorcock, 14 P.D., 64, noted ante p- 362. In this case goods were consigned in
the plaintiff's vessel to defendants, who were proprietors of a wharf on the river
Usk, and lessees of part of the bed of the river in front of the wharf. There
were two berths to the wharf, and in the space between the two berths a ridge
of sand had been allowed by the defendants to accumulate, and on which the
plaintiff’s vessel, in approaching the wharf, struck upon, and was damaged. It was
held by the Court of Appeal (Lord Esher, M.R., and Cotton and Lindley, L.J].)
overruling Butt, J., that the defendants were liable for the damage.

BiLL or LADING—-DEL!VERY OF GOODS WITHOUT PRCDUCTION OF ONE OF THE PARTS OF THE BILL OF

LADING—FOREIGN Law. i '

In The Stettin, 14 P.D., 142, Butt, J., held that a ship-master delivering

goods to the consignee named in the bill of lading, without requiring him to pro-
duce one of the parts of the bill of lading, is guilty of a wrongful delivery, and that
the owners and charterers are liable for the damages occasioned thereby. In
this case foreign lawyers were called to prove the law of Germany on the
point, and they differing in opinion, Butt, J., decided what, upon the evidence, the
German law was. :

APPOINTMENT—SPECIAL powgR—GENERAL DEVISE—WILL NOT REFERRING TO POWER—WILLS AcT °*
(1 VicT., C. 26, sS. 24, 27)—(R.S.0., C. 109, SS. 26, 29). :

In re Williams, Foulkes v Williams, 42 Chy.D., 93, a testator, having .a
special power by will to direct the trustees of certain real estate to pay the
income to his wife for life, and having no real estate of his own, made a will
whereby he devised and bequeathed all his estate, real and personal, to his -wife
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absolutely. The will contained no reference to the power, and the question was
whether it could be deemed an execution of the power; and it was held by Kay.,
J-»that it could not, and this opinion was affirmed by the Court of Appeal (Cotton,
Lindley, and Lopes, L.J]J.); s. 27 of the Wills’ Act (R.S.0., c. 109, s. 29), the

Court held, did not apply, because the power was not a general one, but a,

special power, and the fact that the testator had no real estate was held to be no
reason for assuming that he intended to execute the power, because as a will
now speaks from the death of the testator, though he may have had no realty at
the time of its execution, he may have contemplated the possibility of having
some before he died.

COMPANY—SHARES—ISSUE OF SHARES AT A DISCOUNT~—DEALING WITH SHARES BY HOLDER—MISTAKE
OF LAW——ACQU!ESCENCE.

In re Railway Time Tables Co., 42 Chy.D., 98, was an application by an
allottee of certain shares in a company, to be relieved of liability in respect
thereof, under the following circumstances. The company offered to allot to,
and Mrs. Sandys agreed to accept 673 £5 shares of the company at a discount of
£4 10s. per share. She accepted the shares in January, 1887, and paid therefor
10s. per share, and was duly registered as a shareholder in respect of the shares.
She sold 150 of them in March, 1887, as fully paid up shares, and in April and
August, 1887, she attempted to alienate some of the rest. In December, 1887,
the validity of issuing shares at a discount was doubted by the Court of Appeal
in the case of In re Adlestone Linoleum Co., 37 Chy.D., 191. In January, 1888,
Mrs. Sandys applied for, as a shareholder, and sent to the company, proxies in
respect of the 523 shares she retained. In February, 1888, she wrote to the
company that she had been advised that the issue of shares at a discount was
illegal, and if they attempted to make a further issue at a discount she would
apply to restrain them. In June, 1888, she applied to the company to pay back
the amount she had paid for the 673 shares, and remove her name from the list
of shareholders in respect of them. In September, 1888, she took back the 150
shares she had sold in exchange for 150 fully paid up shares, and in November,
1888, she applied to the Court to strike her name out of the list of shareholders
in respect of the 673 shares. The application came before Stirling, J., who held
hat she was entitled to be relieved in respect of 523 of the shares, but as to the
150 shares, he held that as they had been sold to a purchaser for value without
notice, the purchaser would be entitled to hold them as fully paid up shares, and
that Mrs. Sandys would be entitled to hold them on the same terms, and there-
fore as to these shares she was entitled to no relief. The company appealed as
regarded the 523 shares, and the Court of Appeal (Cotton, Lindley and Bowen,
L.J].) were unanimously of opinion that she was bound to keep the shares, and
- pay the full amount of each share; that the liability arose not from contract, but
by virtue of the statute, which, on her acceptance of the shares and dealing with
them as her own property, imposed the legal liability to pay the full par value of
the shares, from which her mistake of law as to her liability could not relieve
her. The decision of Sterling, J., on this point was therefore reversed.
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COMING LUNATIC IN BATISBFACTION OF A MORAL OBLIGATIO‘I—-PAYMENT OF UNPAID INSTALMENTS.
In ve Whitaker, 42 Chy.D., 119, reveals a somewhat curious and unusual state .

o' .acts, A gentleman of large estate made his will in 1878, whereby he gave all
hi: real and personal estate, which was worth £400,000, to Stephen Whitaker.

Short'y after making this will, the testator gave it to his agent, with whom it

" remained until August, 1885, when he took it away, saying he wished to alter it.
On 1oth October, 1885, he was seized with an attack of ar7ina pectoris, and died
on 11th October. After his death, with the will of 1878 was found a second will
unexecuted, entirely in the testator’s writing but bearing no date except 188s,
whereby he gave all his estate to one Holden. After his seizure and after he
had rallied slightly, the testator told his medical attendant that he had a little
business he wished to transact, but the doctor advised him to wait till the morn-
ing, and it was believed that the business he referred to was the execution of the
unsigned will, After the testator's death Whitaker saw Holden, and in the pre-
sence of his own solicitor told him of the existence of the unsigned will, and that
he intended to give Holden some substantial benefit. He subsequently sent him
a promissory note for £50,000, payable by instalments. After £15,000 had been
paid on account of the note, Whitaker became lunatic, and this was an applica-
tion for the payment of the balance of the note out of the lunatic’s estate. The
Court of Appeal (Cotton and Lindley, L.JJ.) were agreed that although the
promissory note constituted no legal obligation against the lunatic’s estate, and
therefore that the holder was not a creditor, vet that it constituted a good moral
obligation, which the Court in its discretion could authorize to be paid. They,
however, h-id, that the application should have beun made by the comrmnittee,
and that he must be joined as a co-petitioner, and that the wife of the lunatic
must consent—which being done, the payment was sanctioned.

Correspondence.
POWER Ui DISALLOWANUE.
To the Editor of THE CANADA Law JOURNAL:

Dear Sir,—In what you say in your last number of the great usefulness and
value of Dr. Bourinot’s lectures I perfectly agree; they well deserve to be made
a text-book on the subjects to which they relate, and ought to be in the hands of
every student of the profession of the law, and, indeed, of every citizen who
wishes to know his rights and duties as such, and the admitted lawyer will find it
worthwhile to havethem at hand forreference. They state very clearly the constitu-
tional law on non-doubtful points, and on doubtful ones they offer comments and
suggestions wisely and lucidly thought out, and aidful towards their solution. I can
hardly think you right in supposing that Dr. Bourinot favours the doctrine that
the power of disallowance of Provincial Acts should be exercised only ‘in cases
where the powers of the provincial legislature are exceeded, though I agree that
the power in question should be exercised with the utmost caution and regard -
for provincial rights. I observed in a late number of The Week somethmg like
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the doctrine to which you suppose Dr. Bourinot leans, but adopting it rather
more decidedly than you suppose the Doctor to do, and, indeed, maintaining that
disallowance should never be resorted to except when the disallowed Act is exira
vires ; and in some papers I have seen a like opinion expressed, accompanied
with an intimation that our Premier had adopted it. I do not think this dcc-
trine correct, and I think Sir John repudiated it in his speech at the lay-

"~ ing of the corner stone of a Methodist chirch, and said, as the ~ writér

of the article in your journal does, and as I humbly follow them in
believing, that the power of disallowance was intended to be exercised whenever
the Provincial Act cqntained any provision inconsistent with the safety, honour
or welfare of the Dominion ; as, for instance, repudiation of a provincial obliga-
tion or contract, or any provision inconsistent with justice or morality. To
confine an exercise of this power to cases where the Act is exira vires would make
it superfluous and useless, for the Act would be void to all intents and purposes,
and might be so declared by any court before which its illegality should be
pleaded, at any time after its passing, and although it should have been sanctioned
without objection. It might, of course, be disallowed, and its disallowance
desirable to avoid doubt, delay and litigation; but the intent of the disallowance
provision in the coastitutional Act was not merely to stop the unlawful assump-
tion of power by the Provinces, which the courts could do, but to prevent the
abuse of the powers vested in them but exercised to the detriment of the Do-
minion. I think this power of disallowance is rightly vested in the Governor,
acting by and with the advice of an Executive Council, under the virtual control
of the Dominion Parliament, in which all the Provinces are represented, rather
than in any court, which could only have determined the legality of an Act ques-
tioned, and not its policy and effect on the Dominion generally. Vested as it
now is, I hol? the power of disallowance to be useful, and indispensable to the

conservation and welifare of the Dominion. W,

¥
e —————————

Notes on Exchanges and Legal Scrap Book.

THE LAWYER'S ADVICE.—A good case of outwitting a fraudulent baijec is
given by Mr. Uttley in the Law Fournal: * Many years ago, a farmer having
occasion to spend some days at an inn, asked and obtained leave from the inn-
keeper to deposit with him a sum of money, amounting to one hundred pounds,
for greater safety and security. When the time came to depart, the farmer
naturally asked his host for the return of the money deposited with him. The
landlord, however, evinced much surprise at the request, and vowed there must
be some mistake, and that the money must have been entrusted to some one
else. There being no receipt, nor any witnesses of the transaction, the farmer
felt that he could do nothing. Subsequently meeting a friend and relating the
facts of the case to him, he was advised to consult an attorney. The lawyer,
after listening to his recital of the facts, thereupon. to his great amazement,

i advised! him to return to the inn-keeper, take his friend with him as a witness,
X(
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and deposit another hundred pounds. The farmer did as he was bid, and then
called on this lawyer to report the fact. That gentleman then told him to go.
alone to the inn-keeper and ask him for the hundred pounds. The farmer did
so, and got it, but was as puzzled as ever, there still being a hundred pounds in
the inn-keeper’s possession. The lawyer, however, on being informed of the

- safe receipt of the money, next instructed him to take his friend with him.and. ... -5

demand from the inn-keeper the hundred pounds which had been deposited in
the witness’s presence. Boniface, of course, protested and swore that the money
had been repaid, but the presence of the witness silenced him, and the farmer
got his money. A remarkable instance this of reposing confidence in your
law:er, and benefiting by his shrewdness and sagacity.”

CitaTioN OF AMERICAN DEcCIsIONs IN THE ENGLISH Law Courts.—In our
own courts American decisions are frequently cited in cases where the point is
not covered by our own or English decisions, especially on questions of municipal
and corporation law. The subject of how far such decisicns are to be followed has
attracted the attention of the English Court of Appeal, and we cite the following
remarks on the subject from the Solicitor’s Fournal :—** In the course of the hear-
ing of a case before the Court of Appeal, No. 2, on Wednesday, the Lord
Chancellor took occasion to observe that the practice of citing American decis-
ions in our courts as if t' v were of binding authority was growing to an extent
to which he, for one, could not assent. Those decisions were worthy of all
respect as expressing the opinions of very learned lawyers on analogous questions,
but they could not be quoted as decisions binding our court on questions of
English law. The Lords Justices (Cotton and Fry) joined in protesting against
this mode of citation of American decisions. We believe that a similar protest
was recently made by Lord Justice Fry, in Court of Appeal No. 1, on the occas-
ion of the hearing of an important appeal which turned to a great extent upon
the law of conspiracy, On that occasion a great number of American decisions
were, however, cited without objection on the part of the other members of the
court, We rather think that the practice to which the Lord Chancellor alluded
owes its origin to the rapidly increasing practice of citation of American author-
ities by text-book writers. Since the late Mr. Benjamin, Q.C., in the first
edition of his work on ‘Sale of Personal Property,” published in 1868, inserted
copious references to the decisions of the courts of his own country, as he
modestly phrased it, ‘in order to afford some compensation for the imperfections’
of his book, but also, no doubt, with a view of rendering it useful on both sides
of the Atlantic, the custom of giving American authorities in text-books has very
largely increased, and American cases now find their way into English digests.
Afewyearsafter Mr. Benjamin's treatiseappeared, we remember discussing the sub-
ject of utility of American decisions to theadvocate in English courts witha member
of the common-law bar, now a distinguished judge in India, whose practice lay

_.. largely in a branch of the law upon which the decisions of the Unite1 States
.courts are specially valuable. ‘Do I use them?’ he said; *yes, I use them con-
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stantly,. When I want an argument I go to the American reports, and very
frequently I find in the judgments what I want. But of course I don't cite the
cases as authorities.” From this it was an easy stage to citing the décisions as
on the same fcoting as a view expressed in a work by Lord St. Leonards or Mr.
Dart would be cited in the Chancery Division—that is to say, as the opinion of
lawyers of exceptional learning and experience. But latterly it would appear
that the practice has arisen of citing the decisions of American and English
courts indiscriminately as if they were equally binding on questions of English
law. This is, of course, an error; but we conceive that the error lies in the
mode of citation, not in the citation itself. Most English lawyers know that
there are probably no decisions upon which more anxious deliberation is bestowed
than those of the Supreme Court of the United States, and the opinion of that
court on a point not yet covered by English authority is entitled to, and would
doubtless receive the most respectful consideration from any of our judges. The
matter to which the observations of the Court of Appeal were addressed was,
we conceive, merely the citation of American authorities as binding on English
Courts. It may be remembered that in Steel v. Dixon, 17 Chy.D. 825, in which
an important and novel point on the law of suretyship arose, Lord Justice Frv
(then Mr. Justice Fry), while holding that the point was governed by the principle
established by the well known case of Dering v. Earl of Winchelsea, 1 Cox 318,
added, that in coming to this conclusion, as he did upon principle, he was much
strengthened by the American authorities to which his attention had been called
by counsel, and he mentioned Mr. Justice Story's Equity Jurisprudence, and
read passages from the judgments of American courts. We can hardly supposc
that the learned Lord Justice has completely altered his estimate of the weight
which is to be attributed to American decisions.”

13

THE BestT HUNDRED Law Books.—A writer in the I'rish Law Times suggests
that it would be a very useful thing if some one would prepare a concise and
comprehensive list of good law books, including such works as would be most
necessary for the general practitioner. ¢ The list,” he adds, ¢ should, according
to my view, include the leading and most reliable standard works on the different
branches of international, constitutional, criminal, property, commercial and
maritime law, the best books on practice and specialty subjects, and to be brief,
the best of the many treatises which exist, but are only to be accidentally met
with-—not always when they are wanted—on the miscellaneous subjects turning
up from day to day in the course of businesss Such a list need not necessarily
contain, or be confined to, a hundred books, but that seems to be the fashionab.e
number in those matters, and in the present instance is not, perhaps, too ample,
though it may be the reverse. If you think my hint worth any consideration,
you may be kind enough to initiate a list, and you could hardly be troubled with
very much discussion on the subject of it. Before concluding, you will let me
add that I fee! a difficulty such as Byron had in offering a translation of the
‘Romaic expression of tenderness’ occurring in ‘ Maid of Athens.’! Many of
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- your readers may, and ' justly, consider they do not stand in need of instructions

as to what their office shelves should contain in the shape of legal literature, and
may be affronted at anything like the shadow of a suggestion that they do. ~ ¢ For
fear of any misconception,’ therefore, as the poet said, I will remark that my list

will not be for them, but for students like: myself who are open to a little light
~ and leading, and who frequently fail to find it in libraries.”

In a recent number of the Coluinbia Law Times Professor Theodore Dwight,
of the Columbia Law School, gives the following list of ‘¢ Fifty Leading Law
Books,” which he thinks will be useful to a young practitioner in commencing a
law library. ¢ Being limited to that number, I have failed,” he remarks, to
include many highly valuable works. These are not to be regarded as disparaged
because they are not named. I have been guided frequently in making the
sclection by practical considerations, and equivalent books might have been
suggested. I have not aimed to mention ordinary text-books used in the law
school, and have mitted digests, which are indispensable, as well as reports.
The various valuable collections of leading cases are not embraced in the list.

“ List of Books.—Holland’s Elements of Jurisprudence (3d ed.), Revised
Statutes of the United States, Revised Statutes of the Practitioner’s State, Kent’s
Commentaries, Schouler on Personal Property, Pollock on Contracts, Addison
on Contracts, Story on Agency, Daniel on Negotiable Paper, Reeves’ Domestic
Relations, Smith on Master and Servant, Bishop on Marriage and Divorce,
Bishop on Married Women, Tyvler on Infancy, Morawetz on Corporations,
Dillon on Municipal Corporations, Angell and Ames on Corporations, Sugden or
Dart on Vendors and Purchasers, Benjamin on Sales (Corbin’s or Bennett’s ed.),
Taylor on Landlord and Tenant, Burge on Suretyship, Story on Bailment, or
Schouler on Bailment, Redfield on Railways, Story or Wharton on Conflict of
Laws, Abbott on Shipping, Arnold on Marine Insurance, Phillips on Insurance,
May on Fire and Life insurance, Dwarris on Statutes, Browne on Statute of
Frauds, Angell on Statute of Limitations, Mayne on Damages, Sedgwick on
Measure of Damages, Kerr on Fraud and Mistake, Bigelow on Estoppel, May
(H. W.) on Fraudulent Conveyances, Lindley on Partnership, Parsons on Part-

nership, Pomeroy’s Equity Jurisprudence, High on Receivers, High on Injunc-

tions, Perry on Trusts, Lewin on Trusts, Williams on Real Property, Jones on
Mortgages, Washburn on Easements, Rawle on Covenants, Jarman on Wills,
Humphrey’s Precedents, Taylor on Evidence, Stephens on Evidence {Chase’sed.),
Gould on Pleading, Daniel's Chancery Pleading and Practice.”

A MANAGER stole certain negotiable securities from his employers and sold
them to X., who paid value, and who was innocent of the fraud. Afterwards the
manager obtained by fraud from X. a portion of the original bonds and some

other bonds of a like kind and corresponding value. Thesebonds were returned

to the employers, who knew nothing of the whole transaction. Can X. sue the
employers and recover the bonds ?
This is the case of The London and County Banking Company v. The London and
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River Plate Bank, L.R. 20 Q.B.D. 232, and L.R. 21 Q.B.D. 535; 61 L.T. Rep.
N.S. 37, and is discussed in the last number of the Harvard Law Review.

The question as a point of extreme legal nicety is an interesting and difficult
ne. “Itis absolutely new, and must be decided on principle,” remar £s Lord
Justice Lindley. The Court of Appeal holds that the defendants, +.e., the
" employers, have given value for the bonds, and so can retain them. The value
given is this : the defendants have lost a right to sue the manager for conversion
by accepting from him the bonds in question. The right to sue for the conver-
sion of the bonds has been exchanged for the bonds themselves., Acceptance of
the bonds by the defendants is presumed, because ‘it would be contrary to
human nature to suppose that the defendants would not have kept the bonds
they had known of their theft from themselves, and of their restoration ; and
we know as a fact that the defendants have insisted on their right to retain the
bonds ever since they discovered the theft.” There iz the analogous doctrine
that the acceptance of a gift is presumed, 3 Co. Rep. 25 a; 31 Chy.D. 282, even
when the gift is of an onerous nature, 5 El & Bl. 367, at p. 382, This is the
arguimnment of Lord Justice Lindley. Lord Esher, M.R., seems to regard accept-
ance as immaterial, for he says: “ When they restored them they lost their
right, for how could they bring an action for the conversion of instruments which
were in their own possession ? I am of the opinion that the destruction of this
right of action is a value moving from them, and that it is immaterial they did
not know what they were doing.” No direct authority is cited by either Lord
Justice,

The cases of Thorndike v. Hunt, 3 DeG, & J. 563 (1859), and Taylor v.
Blakelock, L R. 32 Chy.D. 560 (1886), however, both seem to support this doc-
trine. In the former case a trustee misappropriated part of one trust fund, and
being called on to account and pay into court the amount of the trust, he fraudu-
lently misapplied part of another trust fund to make good the deficiency ; the
court decides that the cestuis of the first trust estate can retain the proceeds of
the second misapplication, because they have given value; i.c., “ There was a
debt due from the trustees; they were called on to pay it, and if it had not been
paid, they would have been liable to execution.” The latter case is quite similar:
One Carter was a trustee with the plaintiff under a will, and also trustee with
the defendant under a settlement. Carter misappropriated part of the scttlement
fund, replacing, however, what he had taken by a corresponding portion of the
will fund. Carter then died. It was held that the trust funde should not be
disturbed ; the defendant is a purchaser for value, because '*in tuking payment
he relinquishes the right for the fruition of the sight.”

There seems to be no real distinction between the cases just cited and The
London aad County Banking Co. v. The Lomdon and River Plate Bank. The
values, to be sure, given in the former cases are equitable choses in action, while
the value given in the latter case is a legal right to sue for the tort. This, it is
believed, is no reason for distinguishing the principles of the two decisions.

“It is,” says Bacon, V.C., in Taylor v. Blakelock, L.R. 32 Chy.D. p. 563, * one

% § of those painful cases in which, as between two innocent persons, a loss having
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been sustained, the court is to decide upon whom that loss shall fall.”” Why not
let the loss lie where it falls ?

LEecAL EDUCATION.--This subject is at the present time attracting attention in
England as well as in Ontario. Dissatisfaction is expressed with the methods
provided by the Coun~" »f Legal Education for the instruction of students for
the Bar. The lectu . system is criticised as being too theoretical, disconnected,
and lacking in thoroughness—the time at, the disposal of the lecturers not admit-
ting of more than a dry outline sketch of the subjects of which they treat. Lord
Justice Lindley, in his recent inaugural address before the Law Department of
Owens College, made some suggestive remarks on the subject. “ Law,” he said,
“was a subiect which affected everybody, and everybody ought to know some-
thing abou’ .. Aslaw related to conduct, they would see that it was a branch
of the larger subject of ethics. There was in the human breast a sense of duty,
a sense of obligatipn, and it was upon this that law was built. The subject was
so vast that it would be impossible in the space of a few minutes to give even an
outline of it. He would say something of the materials for the study of the law,
the method of study, and something about the law as a profession. Taking,
then, law to be the aggregate of the rules of conduct enforced by the State, the
first question was, where were they to be found. They were not to be found in
a pocket volume of 500 pages. A book which proposed to make every man his
own lawyer would soon take him in trouble to his solicitor. The law was to be
found in Acts of Parliament, running back to Magna Charta, and it was to be
found in legal decisions filling volumes upon volumes. But a student of law was
not to be appalled by the .masses of books he found in a law library. Nine-
tenths of them he would never have occasion to consult. If any human being
could see at the outset of his life all the potatoes and mutton chops he would
have to eat before he died he would stand appalled. So if a law student sup-
posed he would have to master all the books he saw in a law library, he would
not only be appalled, but he would be making a very serious error. Principles
were what he had to master to acquire the ‘legal mind’ which enabled him to
solve difficulties as they arose. Good law books which put the raw materials in
a readable shape would help immensely. To him the law was an engrossing
subject, because a succession of puzzles or problems arising out of human con-
duct. It was by no means a dry subject, but one eminently calculated to
stimulate inquiry and awaken every facultya man had. Butlaw must be studied
as a science. They must not only know the rules but know the reason for them;
simply to burden the mind with rules was of no use toward making a man a
lawyer. The subject was to be studied in the same way as they studied other

'subjects—inductively and deductively. The mechanical part of the subject

could be learned only in the office of a solicitor or the chambers of a barrister.
But an articled clerk would find his knowledge of little use to him without the
extra culture he could obtain from the college lectures. He would advise all
articled clerks to attend the college lectures, and he would also advise all other
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persons who took an interest in law to do the same. He strongly condemned
the system of cramming. The one good thing about cramming was that it
cultivated a habit of close attention, without which a man would not be good for
" much in the legal profession. To master his subject the student must get hold of
general principles, and he could not do this by cramming. He would be the
last person to say that a man could become a lawyer by attending lectures. -One
“might ns well say that a man could become a shoemaker by studying the anato-
my of the foot. The principles expounded in the lectures must be appli: 1in the
offices of legal practitioners, Unless they combined the two things tl. y could
not expect to make headway in their profession. It was said that the law was
‘going dcwn,’ that it was not what it used to be, and that it was hardly worth
entering upcn. He believed that was an entire mistake. There never was a
time when so much was done to render the law free from iechnicality and to
make good sense and reason and love of truth prevail, Technicality after tech-
nicality was being brushed away with a rupidity only known to those who closely
observed the process. If one went into a court of law and listencd to an argu-
ment he would seldom find himself bewildered now by technicalities. What he
would see was a desire first of all to get at the facts, and then to apply the law.
Subtleties were laughed at now that would have been listened to twénty-tive
years ago. What was the ground for saying that the law as a profession was
not what it used to be ? So far as he knew, it was that owing to recent changes
it was found that a great deal of work which used to be done by rising barristers
could now be done by solicitors’ clerks. The public, he thought, were entitled
to the benefit of this discovery. But apart from this he saw no sign whatever
that the law was in any sense going down. On the contrary, he saw signs every-
where that it was becoming a nobler and nobler profession ; and it could not fail
to progress in that direction so long as there was a desire to discredit technical-
ities and pursue truth and justice, come what might. He wished to give the
young men he saw before him the behefit of a long experience not only as regards
their studies but as regards their conduct in life. First of all he would say, let
them throw their whole soul into their profession. A man who did not do that
- was not worthy of it. To succeed in the law a man must make it part of his
. religion. Hedid not know of any instance where a man who had done that had
. failed. Another thing was thatthey should never do anything when they wereangry.
- If they wrote a letter when they were angry it would probably recoil on their
~own heads. If at the bar they lost their temper, they not only disarmed them-
selves, but put a double-edged sword in the hands of their opponents. They
must never advise a client till they had a full knowledge of the material facts in the
. ¢ase, and they ought never to advise an appeal the day they were beaten. He
-regarded the study of the law as part of a liberal education, whether the student
meant to go in for the law as a profession or not. Every young man ought to
know something of the laws of the country in which he lived. And the more
democratic the country became the more essential was this. In particular he
recommended the study of the history of th= country since the Reform Bill of
2%3% since which time England had become more and more democratic.”
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AGENT OR CONTRACTOR.—In Rogers v. Florence R. Cv., South Carolina
Supreme Court, defendant made a contract with H., a railroad contractor, for
the grading of a sectica of its road, by the terms of which H. was to employ
and pay the laborers, and do the work subject to the approval of defendant’s
engineer ; to increase the force of laborers whenever required by the engineer;
to-discharge any laborer who might be offensive to defecndant, If he failedto-
complete the work within the time stipulated, defendant was authorized to em-
ploy laborers and complete it at his expense. He agreed to vemove or burn up
all trees, logs, and other perishable material along the line of the road, and to
be responsible for damages as between himself and defendant. Defendant’s
assistant-engineer was to personally direct the execution of the work.

Held, that H, was an independent contractor, and not an “authorized agent
ot emplovee "’ of defendant, within the meaning of the statute making railroad
companies liable for damages L. {res. The court said: “ We have examined
the numerous cases referred t. by the counsel, and while there are expressions
in many of them, and decisions which seem to sustain respondent’s view of
this contract, yet we think at last cach case must rest on its own facts,
with the conceded doctrine overhanging all the cases that the question of
liability depends on the fact whether the company is doing the work, or
whether it is being done by an indeperdent contractor. Here we think in
this case that Mr. Hardin was an indepeudent contractor. It is said, however,
that there are certain exceptions to the rule above, under one of which the
case may be brough.. . . . The sccond exception claimed to the general
rule above is ¢ that the emplover is liable where he does not release the entire
charge of the work to the contractor, but retains supervision of its construc-
tion,” This is nothing more than saying that where the contractor is not
an independent contractor, but is under the control of his ciployer, the em-
ployer is liable. In other words, instead of its being au exception to the
admitted doctrine above, it seems to be nothing more than stating it in dif-
ferent phraseology ; or rather, while recognizing the doctrine it states a certain
condition where the employee weuld not be an independent contractor, to wit,
where the employer had not releaserd the entire charge of the work to him.
etc, In Ratlvoad Co. v. Hanning, 15 Wall, 64g, this matter is fully di. cussed,
both in the opinion of Mr. Justice Hunt, and in a note attached ; and with.
out incumbering this opinion with a discussion of the character of the con-
trol reserved, which will hold the employer responsible, we may say that no
such control was reserved here. See the case of Railroad Co. v. Hanning, supra,
the numerous cases there cited in the opinion, and the notes. The reserved
control, to have that effect, must be both general and special, and not only as
to what work shall be done, but also how it shall be done. See Hugles v.
Raitroad Co., 15 Am. & Eng. R. Cas. ro1, and notes attached. Sce also Lesher r
v. Navigation Co., §6 Am. Dec. 4y5; Bailey v. Mayor, etc. 38 ib. 669 ; Hilliard v,
Richardson, 63 id. 743, and the notes. The lability depends upon the fact whether
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the party is an independent contractor or an agent and servant of the company, -

which must be ascertained from the facts of each case.”-—dlbany Law Fournal,
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DIARY FOR NOVEMBER.

Fri.....All Saints’ Day. Sir Matthew Hale born 1609.
Sat.... . &g}t day for filing papers and fees for Final
xam,
Twentieth Sunday after Trinity. O’Connor,
J.Q.B.D., died 1887.

...18t Intermediate Examination.

-..2nd Intermediate Examination.

Prince of Wales born, 1841,

10. Sun.....21s¢ Sunday after Trinity. J.H. Hagarty, 12th

C.J. of Q.B, 1878. Richards, 10th C.J. of

Q.B., 1868. J.

12. Tues...Court of Ap ealsits. Eolicitors’ Exam.

18. Wed...Barristers’ Examination.

14, Thu ....Falconbridge, J., Q.B.D., appointed 1887. .

1. Fri......8ir M. C. Cameron, J., Q.B., 1878, Macaulay,
18t C.J. of C.P, 1849, .

17. Bun....2omd Sunday after Trinity. Lord Erskine
died 1823, @t 73.

18. Mon....Mich. Term commences. High Court Justice
Stttings begin.

19. Tues...Armour, J., %n.z. C.J.,Q.B.D, 1887. Galt. J.,
gaz. C.J,,C.P.D.. 1887

21. Tues...J. Elmsley, 2nd C.J. of Q.B., 1796. Princess
Royal born, 1840.

24, Bun.....29rd Sunday after Trinity.

25. Mon....Marquis of Lorne, Governor-General, 1878.

80. Sat..... Moss, J.A., a %omted C.J. of Appeal, 1887.
Street, J., é) .D., and McMahon, J., C.P.D.,
appointed, 1887, :

Farly Notes of Canadian Cases.

"HIGH COURT OF JUSTICE FOR
ONTARIO.

Queen’s Bench Division.

Divl Ct.] [June 22.
Louis ROUTHIER v. MCLAURIN.

Malicious prosecution — Reasonable and pro-
bable cause—Information Jor assault—Justi-
Sication for assault—Misdirection-- New trial

.

The defendant laid an information against
the plaintiff for assault, which the magistr ate
dismissed on the ground that the title to land
came in question. It appeared that the defend,
ant had come upon land of which the plaintiff’s
father was in actual possession, for the purp ose
of removing some wood, so as to give posses-
sion to one to whom he had assumed to sell
the land. There was a scuffle, and the defend-
ant was put off the premises.

At the trial of this action, brought for mali-
cious prosecution, there was contradictory evi-
dence as to what part the plaintiff took in the
scuffle, and whether he laid hands on the
defendant.

The trial judge asked the jury to say whether
the plaintif?; made an assault on the defendant
on the occasion, and told them that if they

answered “ yes,” they need not go any further
for that would end the case, They answered
“yes,” and judgment was entered for the
defendant.

Held, that there was misdirection ; the an-_
swer was not decisive of the question whether
there was reasonable and probable cause for
laying the information; and the plaintiff was
entitled to have the circumstances relied on as
justification for the assault submitted to the jury,
and to have their finding as to whether the de-
fendant was conscious when he laid the infor-
mation that he had been in the wrong. A new
trial was ordered.

Hinton v. Heather, 14 M. & W., 1 31, followed.

Fulton v. Joknstone, 1 T. R., 493, distin-
guished. :

Waltson for the plaintiff.

Shepley for the defendant.

Common Pleas Drvision.

Div'l Ct.] [June 29.

DaBY 7. GEHL.

Division Court judgment— Transcript to Dis-
trict. Court—Issuing fi. fa. lands without f.
Ja. goods—Sale under eapived writ—Sale
after return of fi. fa. lands under ordinary
[ fa. instead of alias fi. Ja—Estoppel—Pay-
ment.

A transcript of a Division Court judgment
was obtained to the District Court of the Thun-
der Bay District.

Held, that it was not necessary to issue a y A
Ja. goods from such District Court before a
valid sale could take place under a f£. fz. lands
issued therefrom, »

Lands were sold under a f£. fa. lands after
the expiry of a year, and a deed executed by
the sheriff. The deed recited that the writ had
been duly renewed, but neither the sheriff’s nor
the district clerk’s books showed any such re-
newal. ,

Held, that no renewal was proved, and the
sale was invalid.

Subsequently writs of /. fa. goods and lands
were issued on the judgment, the former being
returned nu//a bona, and a sale was made under
an ordinary writ of £. fa. lands and a deed ex-
ecuted by the sheriff,

Held, that the fact of an ordinary £. f2. lands
being issued instead of an alias f. fa., and the
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advertisement being as if the proceedings were
initiatory proceedings towards effecting a sale of
defendant’s lands, would not of itself invalidate
the sale.

In 1886 the now defendant commenced an
action against the present plaintiff and others
to set aside the first sherifP’s deed, which was
dismissed for want of prosecution.

Held, that the defendant was not thereby
estopped from setting up the invalidity ot the
sheriff’s sale, for there was no determination of
this matter and no final judgment of the Court
pronounced on the matters now in issue.

Held, also, that under the circumstances, the
defendants could ot set up that the proceed-
ings under the expired writ constituted a pay-
ment of the execution debt.

Delamere for plaintiff,

Cattanack for defendant.

DivlCt] [June 29.
CARTY #. CITY OF LONDON.

Accident— Municipal corporations— Want of
repair of street—Contract with street raslway
company to keep in repair— Liability of cor-
poration—Remedy over against street s ailway

company— Evidence of contributory negli-
gence.

By 36 Vict, c. 99 (0.), the London Street
Railway Company was incorporated, by sec. 13
of which the City of London were authorized to
enter into an agreement for the construction of
the raiiway on such of the streets as might be
agreed on, and for the paving, repairing, etc., of
the same. By sec. 14 the city was also em-
Powered to pass by-laws to carry such agree-
ment into effect, and containing all necessary
provisions, etc., for the conduct ~of all parties
concerned, including the Company, and for en-
forcing obedience thereto. A by-law was passed
by the city providing for the repair of certain
portions of the streets by the Street Rail-
way Company, who were to be liable for all
damage occasioned to any person by reason of
the construction, repair, or operation of the
railway or any part thereof, or by reason of the
default 1n repairing the said portions of the
Streets, and the city should be indemnified by
the company for all liability in “respect of such

‘damage. ' :

An accident having happened to plaintiff by
reason of said portions of said streets being out
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of repair, an action was brought by the plaintiff
against the City of London therefor. After
action was brought, and more than six months
after the occurrence of the accident, on the ap-
plication of the City of London, the Street
Railway Company were made party defend-
ants,

Held, that, notwithstanding the said legisla-
tion, by-law and agreement, the city was liable
under sec. 531 of the Municipal Act, R.S.0,,
C. 184, to the rlaintiff for the damage he had
sustained ; but that the city was entitled to
have a remedy over against the Street Railway
Company.

Held, also, following Anderson v. Canadian
Pacific Railway Co., ante p. 479, that the six
months’ limitation clause in the Railway Act,
did not apply, the question being one of con-
tract,

Osler, Q.C., and Marsk for plaintiff,

Meredith, Q.C., for the defendants, the City
of London.

Robinson, Q.C., and Flock for the defendants,
the London Street Railway Company.

Div’] Ct.] [June 29.

SMITH 7. SMITH.

l/Vz'll-Lz'fe estate—Annuity— Costs — Consoli-
dation of morigages.

The testator by his will made a provision for
his wife as follows : “I give and devise to my
beloved wife,” etc., “all household goods,” etc.,
for the term of her natural life ; and I give and
devise to her orfe bedroom and one parlour of
her own choice in the dwelling house wherein 1 -
now dwell ;” etc., “also the use of the kitchen
yard garden ; also I give and devise to my said
wife her life in the said lot heretofore mentioned,
also an annuity of $20 yearly.” He then, sub-
Ject to the above and to the payment of $1,000
to his eldest son, D)., and other legacies, devised
the lot to his second son, J.

After the testator’s death the plaintiff, the
widow, and J. lived on the lot, arranging be-
tween them ‘as to her maintenance. In order
to raise money to pay D.’s legacy, the plaintiff
and J. mortgaged the lot to 'a building society,
and in default proceedings were taken under the
power of sale to compel payment. The plain-

tiff set about making arrangements to pay off -
‘the mortgage, but the company refused to
accept payment unless the amount of two other
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. mortgages made-by J, alone were also paid.
No tender was made by plaintiff, nor any de-
- mand made for arrears of annuity or dower.
- An action was brought by plaintift to establish
the will and to have the nghts of the buzlding
—soclety-declared, .

Held, that the proper constructmn of the wxll'

was that the widow was to have a life estate in
" the bedrcom and parlour she should select and
also in the kitchen yurd garden, and also the
annuity of $20; and that the building society
could not claim to bave the mortgages consoli-
dated, and that as the plaintiff had not made
any tender to the building society she could
not claim her costs, but it was directed in lieu
of her paying costs the arrears of annuily and
dower should be wiped out.
Osler, Q.C., and Follinsbee for the plaintiff,
Mevedith, Q.C., for the defendant.
Div'l, C't.] [Sept. 7.
REGINA 7. HENDERSON,

Conviction—-Carrying on ¥ pelly trade"—-Evi- |

dence of.

The defendant, a wholesale and retail dealer |

in teas in the county of W, where he resided,

went to the county of H. and sold teas by :
their
orders therefor, which were forwarded by him .
to county of W., and the packages of teas sub. !
sequently delivered, all the packages heing sent ° trrined by injunction from purchasing a site for

in one parcel to H. county and then distributed. -
- cause the by-law did not provide for the levying

sample to private persons there, takit

The defendant was convicted under a Wy-law

passed under R.S.0,, ¢. 184, sec. 495, sub-sec 3. .
par, {a.) and (4.), for carrying on a petty trade :

without the necessary license thevefor,
Held, that the conviction could not be sus-
tained and must be quashed,

Kappelle contra,
Divi Ct.}
REGINA o HIGGINS,

Canada  Temperance Act--Village jorned o

another county jor municipal purposes-—Jur-
dsdiction of Justices of county within which ! its face, was not disobeying the injunction which
! prohibited the purchasing of the property under
' the old bylaw; and a motion for a writ of

‘The defendant was convicted by two Justices |
of the Peace of the isistrict of Muskoka for a '
breach of the and part of the Canada Temper- |

Fiflage sttwaled—Conviction differing from
sadnitte of convichon— Validity of.

ance Act, for selling liquor in the village of B,
in the district of M. The Act was in force in
the village of B, only by reason of its being no
municipal purposes within the county of V.,
within which county the Act was in force, there

_being no_evidence to.show. that . the Act.was.in.

force in the district of M., within which B, was
situated.

Held, that the Justices of the Peace . the
M. district had no jurisdiction to convict the
defendant, for he could only be convicted by
Justices of the Peace whose commissions lay
within V, countv,

The adjudication and minute of conviction
did not award distress, but provided that in
default of payment forthwith of fine and costs,
imprisonment, while the conviction ordered that
in default of payment forthwith, distress, and in
default of sufficient distress, imprisonment,

Held, following Regina v. Kennedy, 12 O.R,
158, 360, 361, the conviction was bad on this

ground,

Aylessworth for the applicant,
Delamere contra,

MacCMAHON, |.) {July 20,
YOUNG 7. CORPORATION OF RiDGETOWN.
Municipal covporations—Invalid by-lasw—1n-
Ju. cHon restraining acting wnder-— Passing,

aew calid by-faw
‘The municipal corporation of R. were res-

a town hall under a by-law passed therefor, be-
i rate therefor, and there was no money on

hand for the purpose. After the injunction was
obtained the corporation passed a new by-law

i reciting that the validity of the existing by-law
| bad been questioned, and directed its repeal,
MeGibbos, of Orangeville, for the applicant. ¢ and that their solicitors should move the Court
; to have proceedings stayed thereunder and to

. . settle the action therein.
[Sept 7. .
. wise the money reyuired to purchase said site,

The new by-law pro-
vided for the levy of a rate during the year to

Held, that the corporation, by repealing the
old by-law and directing the purchase of the
same property under the new by-law valid on

sequestration was theiafore refused.
Meredith, Q.C,, for the plaintiff
Matthew Wilson contra,
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REGINA v VERRAL,

Baggage Transfer Co,—Employee Loing through
train for baggaye wnder agreement with rasi-

way company—Cily by-law against soliciting _

- baggage—LvidenceUltva vires,

A city by-law prohibited any person licensed
thereunder soliciting any per:. . to take or use
his express waggon, or employing or allowing
any runner or other person to assist or aci in
consort with him in soliciting any pussenger or
baggage at any of the “stan Is, railroad stations,
steamboat landings, or elsewhere in the said
city,” but persons wishing to use or engage any
such express waggon or other vehicle should be
left to chouse without any interference or solic-
itation. C., an employea of a baggage transfer
company, boarded an arriving railway passenger
train at one of the city stations, on its way to
the Union «tation, and went through the cars
calling out * Baggaye transferred to all parts of
the city,” and having in his hands a number
of the transfer company's checks. No bag-
gage was taken at the time ., was continu-
ally doing this, and it appeared to be his sole
duty. C, acted under instructions from the
transfer company who had an agreement there.
for with the railroad company.

Hedd, that there was no breach of the by-law
but merely the carrying out of the transfer con-
pany’s agreesaent with the railroad company ;
and further that the railroad train did not come
within any of the places mentioned in the by-
law,

Pev Rosg, J.-—1f the by-law had covered this
case it would have been w/trae vives,

Aplestoorth for the applicant.

Biyvlow contra,

Gavy, C 1]
COBOURG v, VICTORIA.

{Sept. 7,

Fictoria  Universily — Meetings af  sonnte -
Where to be hetd g and 5 Uict,, . 3747
ity e gy (10

By 4 & 5 Vict,, ¢ 37, Victoria College was
incorporated as at Cobourg. Sec. 3 enacts that
the Principal and Professors together with the
Board shall constitute the College Senate, which
may be assembled us occasion may require by
the Principal by giviug one month notice in
the officlal Guzelie in this province. In 1884

- Presidentof the Universi, .

47 Viet, €. 93 (0.) was pissed whereby Vietoria

-College and another college was placed under

the charge and control of the General Confor.. .
ence of the Methodist Church under the name "
of Victoria University. Sec, 10 enacts that the-
Hallb3 the Chancel-
lor thereof and shall call and preside at all meet.
ings of the Senate. Certain statutes of the
University were passed relative to the sessions
of the Senate, which provided (1) That the
Senate should meet on the first Monday after
the college opening, and continue in session by
adjournment for eight weeks; (2) A second
session should be held commencing on the first
Wednesday in March, and continue by adjourn-
ment until the close of the academic year; (3)
Special sessions of the Senate might be called
at any other date by the Registraron the author-
ity of the Chancellor, On 20th of May, 188,
the Chancellor issued a notice calling a meeting
of the Senate at Toronto, and the Registrar of
the University issued a similar notice. A meet-
ing was beld at ‘Toronto under protest. Afier
the passing of 38 Vict, special meetings of the
senate had been held at Toronto, but it did not
appear how these meetings had been called, or
if any notice had heen given in the official
Gasetle.

Held, that undor the existing statutes the
meetings of the Senate must be held at Coboury,
the site of the University, and therefore the
meeting called for and held at Toronto on May
2oth was illegal,

Robinson, Q.C., and ¢ S Hodman for the
plaintift,

Britton, Q.C,, and Moss, C.C., for the defend-

 ants,

Divi Cr) [Sept. »,

REGINA 7. GRANT.

By-larw anthorizing LHPrisonnent for sixv months
- Valitity of Conviciion—-Costs of comreps
ing te yaol Included En—Invalidity or - B
denee of defendant,

A by-law of the city of Brantford enacted
that any person found drunk in any of the pub-
lic streets, etc,, thereof, should be subject to the
penaliy thereby iinposed, namely, to a fine of not
exceeding $30 inclusive of costs, and in default
of payment torthwith of the fine and costs, dis-
tress, and in default of sufficient distress, im.
prisonment in the common gaol for a period not
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" excesding six. months unless the fine'and costs -
- were sooner pavd, :

l Tk Canada Law Joirtial: " ' "lﬁ?ﬂﬁbﬂiﬂi—lﬁ-‘

Held, that under subuset:. 19 of sec. 47,
R.8.0., c. 184, there was power to authorize !
imprisonment for the period mentioned. ;

~~~~~~~~ Aconviction “under-the by-law- diected in | .

default of payment forthwith of the fine and
rosts and sufficient distress, imprisonment for
ten days in the common gaol uniess the costs
and charges, including the costs of conveying
to gaol, were sooner paid.

Held, that the conviction was bad, as there
was no power to include the costs of conveying
to gaol.

On a trial of an offence under the by-law the
magistrate cannot refuse o receive the defend-
ant's evidence.

& wcbenzie, Q.C, for the motion,

Aylesworth contra,

ROBLRTSON, |.]
MeMILLAN 7. BARTEN,

Trust—Euvidence of fraud— Statute of framds
—Cosis.

Certain lands were purchased by the defend-
ant G.B., who paid the cash required at time of
purchase, taking the deed in the name of his
daughter, the defendant F.B., who gave a mort-
gage for the balance of the purchase money.
Parol evidence was admitted to show that the
defendants were trustees for the plaintiff,  The
evidence also showed that the defendanfs were
acting in collusion o defraud plaintif, The
plaintifi was held entitled to redeem on repay-
ing the amount advanced, and on indemnifying
F.B. against the mortgage.

When the purchase by plaintift was at first
contemplated, the intention was to repay the
amount required for th= cash payment vut of
moneys due for work done by plaintiffs hus-
band on a contract entered into in his wife's
name, the husband be ug insolvent, but this
was not carried out and formed no part of the
arrangement subsequently made with G.B,,
whose sole object was, as he said, to assist the
plaintiff.

Helid, therefore, that an objection taken that
the plaintfl had no dosws sfasd to maintain the
action could not prevail, the purchase of the
tand being by G.B. ag the plaintifi’. agent, and
in furtherance, ns wis shown, of an offer there.

for in in wming hy plmrmﬁ', which was verbally

aceepted, | '
Held, that the statute of frauds had no ap-
plication.
Bain, Q.C., and Greene for plaintiff.
Meoss; Q.C.y-for-defendant, . Barton.
Millay for defendant, G, Barton.

.

MacMaHON, [.]
PRITCHARD 7. PRITCHARD.

Ovder on solicitor to vepay mongy tnto coust—
Disobedience of —~Contempt of court—Order
Jor conmittal— Con. Rule 867,

The plaintiff solicitor in a case had ohtained
an order for the payment out to him of certain
moneys in court together with the accrued in-
terest thereon, and upon such order obtained
the moneys. Subseguently an order was ob-
tained rescinding the above order, and direct-
ing the solicitor to forthwith repay the said
monsys itto court and to pay the costs of the
application; and that upon such repayment
into court, he rould have his bills of costs taxed,
and out of such moneys the aroount thereof
should be paid out to him. ‘The order was
personally served on the solicitor, and on his
non-compliance therewith, & motion was made
for his committal,

Held, that the order for commiutal should go,
for what was sought by the motion was the
punishiment of the solicitor for his contempt in
disubeving the order of the court, and that Con.
Rule 867 had no application.

&0 Meffatt for the motion

C J. Holman contra,

st s

BANK OF COMMERCE & BRITISH AMER'UA
Assurance Co.

Jnsurance —4ve — Statiulory condition as v
terninating rish—Nottve of termination—
Sufficiency of—Ameunt of wnvarned pre-
miwn— Tender of.

By the tgth - tatutory condition of fire insur-
ance policies, * The insurance may be termin-
uted by the company by giving notice to that
effect, and, if on the cash plan, by teodering
therewith a rateable proportien of the premiwn
for the wnexpired term, calculated from the ter-
nvinition of the netice , 'n the case of personal
service of the actice five days’ vetice, excluding
Bunday, shall be given, Notice may be given
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by any company, having an agency in Ontario,
byregistered letteraddressedto theassured athis
last post-office address notified to the company,
and where no address notified, then to the post-

.office of the agency from which application-was -

received, and where such noticeis by letter, then
seven days from the arrival at any post-office in
Ontario shall be deemed good notice. And the
policy shail cease after such ‘ender and notice
aforesaid, and the expiration of the five or seven
days as the case may be.”

The defendants’ agent called on A, who was
insured under a policy of fire insurance in the
defendants' company, and handed him a letter
written by himself, stating that the company
“have instructed 1 to cancel their policy
2,862,361, held .. - the bank of Co-nmerce, and
I therefore send you herewith $13.75 for un-
earned premiun on same,”

The agent suid that on hanuing A, the letter
he touk the wmoney out of it, counted it over,
and lad it down beside the letter, and when A,
refused to receive the money he {the agent)said
he had no alternative but to tender it
said that he told A, that he had, under the con-
ditions of the policy, a lmited time to replace
the insurance,

Held, Garr,C ] dissenting, that the letter was
not a sufficient cancellation of the insurance
within the meaning of the condition ; that the
condition required written notice ; and such
notice must state that the insurance would he
cancelled on the expiration of five days, where-
as here the notice was of an immediate eancel-
lation ; and also that the rateable proportion of
the premium for the unexpired term should have
been calculated from the terinination of the
notice,

Catdwodl v, Stadacona Five and Life Insur.
Caw t1 S.CR, 212, commented on.

Oweare, per ROSE, [, whether the letter was
anything more than a notice of the agent’s in-
structions,

lash, Q.C,, for the plaintifis.

Bain, Q.C,, for the defendants.

PAXTON #. SMITH.

Stalile of Limitations—Defendant maker of
nole and sele execwtor of surely-—Payment by
defendant on his otwn aceount,

The defendant, who was the maker of a pro-
misgsory hote and also the sole executor of the

surety thereto, out of his cwn money end on

his own account only, within six years before’

action was brought, paid interest on the note.”
Held, that such payment had not the effect of

tions as regarded the surety’s estate,
Seane, of Chathan,, for the plaintiff,
Pegley, of Chatham, for the defendant,

Chancery Division.

Rosg, I.] [Sept, 21,

OLDFIELD %, DICKSON,

Time the cssence of @ contract ~Offer to sell
land - Acceptance - Net price —-Reasonable
e to pay mwiey.

Time m~y be of the essence © a contract
even without any express stipulation, if it ap-
pears that such was the intention,

He also

Defendant wrote his agent on Maich 25th,
“If O, (plaindf} still wants that fann
he can have it for $150 net, provided it can be
arranged at once,  Kindly advice me . ..
if he accepts, and when he will | .y the money
over” Ten days after :April 6th) the agent
telegraphed defendant, * O.'will take the farm,
will pay the money in two weeks” On April
11th defendant telegraphed, ® Your offer of oth
comes too late.”

Held, that an arrangement between defend.
ant and his agent as to the latter's commission
would not affect th- #e? price as between plain-
tiff and defendant.

Held, also, that the enquiry, * When he will
pay over the money"” showed an intention to
give a reasonable time for such purpose; and
that under the circumstances two weeks was
not an unveasonable time.  But

IHefd, also, thay the acceptance of defendant’s
offer was not in time.

Crossfield v. Uould, g AR, 318, referred to.

Depler and /. 8, Bewey for plaintift,

Hewson for defendant.

573

- taking the -note out of the -Statute- of Limitg=—

Practice.
Boyiy, C.] {Oct. 33.
GRAHAM . DEVLIN,

Suilgment debtor—Eyamination of — Unsaiis,
Jactory ansewers — Motios to commit —Re-°
saaminalion— Evidence-—Rales 9238, g2,
Upon a motion to commit the defendant for
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unsatisfactory answers upon his examination as
a judgment debtor ;
Held, that the examihation should not be so
conducted as to try to entrap the debtor, but it
should be full, fair, and searching.

ing the character of the answers, in order to
determine whether they are satizfactory, is:
Having regard to the circumstances of each
particular case, are the answers sufficient to
satisfy the mind of a reasonable person that full
and true disclosure aas been made ?

3. That where the particulars wherein dissat-
isfaction is felt have been pointed out, an
opportunity should be given to the debtor of
reconciling what may be conceived to be con-
tradictions, or supplying what may appear to be
omissions.

4. That the ordinary rules for dealing with
evidence in litigated matters where money or
money's worth only is involved, are not to be
applied without more to cases where the liberty
of the person is at stake. And in the present
case, where the examination was protracted and
ranged over a period of more than two years,
during which the defendant had had two lines
of business going on, he was allowed an oppor-
tunity te protect himself by explanations upon
various parts of his examination, relied upon as
showing that a considerable sum of money had
not been accounted for, being brought te his
notice; and having heen thus further examined,
and it not having been shown that he had any
meuns aviilable to satisfy the judgment, and his
answers as a whole heing reasonably satisfactorys
in view of the rules above laid down, 2 motion
to commit was refused. History of the enact-
ments contained in. Rules 928 and 932

Hoples for the phintiff,

C. /. Holman for the defendant.

Bovp, C. [Oct. 23-24.

GARDNER 7. BURGESS.

on—Tender of costs—Rule 1193

Where actions were brought by morigagees
without the leave of the Court for sale of mort-

"2, That the broad test to be applied in gaug-

Recolver—Rents and profils of mavigaged pre- following=Monday,
mises—Actions by mortgagees—Leave to pro- :

ceed--Petitton—Recaiver's wosts of appearing |

of the mortgagees, allowing the proceedings in
the actions to stand, and allowing the petition-
ers to proceed with the actions notwithstanding
the appoimmt.nt of the receiver.

The receiver was served with notice of the

'presentatmn of the petition, and appearer! there-

on by counsel. ‘The petition, besides praying
for the relief which was granted, asked in the
alternative that the receiver might be dis-
charged, or that he might be ordered to pay the
petitioners the arrears of principal and interest
due on their mortgages, and the costs of the
actions and the petition,

Held, that if the petitioners w.shed to protect
themselves from paying costs they should have
pmceeded under Rule 1193, and tendered th
receiver §5 with the petition ; and this not hav-
ing been done, and the relief asked in the alter-
native prayers being such as justified the ap-
pearance of the receiver, the receiver was
entitled to be paid his costs by the petitioners;
and the petitioners were allowed to add the
sum so paid and their own costs to the mort-
gage debt,

Guniher for petitioner,

A snoldi for receiver,

Gavt, C.1.)
LLovh o WaRD.

Close of pleadings—Defanlt note-— Time--De-
lvery, service, and filing—Ruies 7, 370 393
394, #80.

The last of the eight days within which the
defendants should have delivered their state-
ments of defence, as required by Rule 371, was
Saturday, the 12th October.

Rule 7 prescribes that the offices of the Court
shall be kept open frem ten a.un. to three p.m.,
except on holidays, etc,

Rule 480 prescribes that service of pleadings
shall be effected on Saturdays before the hour

i of two p.m,, and that service effected after two
i ghall be deemed to have been eflected on the

|
|

8 @umises, an order was made, upon the petition ;

Rule 303 provides that where any party
makes default in delivering a statemaent of de-
fence, the officer with whom the pleadings are
filed may enter a note that the pieadings are

| closed.
gaged premises, after the appointment of a !
receiver to receive the rents and profits of such -

Rule 195 says that delivering a pleading in-
cludes hling.
On Saturday, the 12th October, at twenty-five
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minutes past two in the afternoon, no state-
ments of defence having been filed or served on
the plaintifi’s solicitor, the officer entered a note
that the pleadings were closed,

_ Held, that the officer had no power to close

 the pleading until the end of the day, which

would be three o'clock ; and therefore the note
was irregular and should be set aside.

Watson for the plaintiff,

Hoyles and C. J. Hoiman for the defendants,

e t— —

Appointments to Offce.

COUNTY JUDGES,

Grey.

8. J. Lane, of Owen Sound, County Court
Judge, to be a Surrogate Judge of the Maritime
Court of Ontario,

Carleton.

W, Mosgrove, of Ottawa, to be Junior Ju. e
*f'the County Court of the County of Car .ton
and Local Judge of the High Court of Justice.

Elpin,

1). J. Hughes, of St. Thomas, County Court
Judge, to be a Surrogate Judge of the Maritime
Court of Ontario.

Presvott and Russell,

P. O'Brian, of L'Oviginal, Judge of the County
Court of the United Counties of Prescott and
Russell, to he a Lucal Master of the Supreme
Court of Judicature for Ontario, and of the
High Court of Justice and Court of Appeal,
respectively, vive L. A, Oliver, deczased.

PoLicE MAGISTRATE.
Lennoy and Adidingion.
J. Daly, of Napaneu, to be Police Magistrate
in and for the Town of Napanee,
Division Court CLERKS,
‘Middlesex.

E. Rowland, of Strathroy, to be Clerk of the
Sixth Division Court of the County of Middle-
se., vice J. English, deceased.

BAILIFF.

Thunder Bay.

}J. T, Fampbell, of Tort William, to be Bailif
of the Third Division Court of the District of
Thunder Bay, wie E. Donovan resigned.

Law- Society of Upper- Catada.

TRINITY TERM, 1889,

This notice is designed to afford necessary
information to Students-at-Law and Articled
Clerks, and those intending to become such, in
regard to their course of study and examina-
tions. They are, however, also recommended
to read carefully in connection herewith the
Rules of the Law Society which came into force
June 25th, 1889, and September 21st, 188g, re-
spectively, copies of which may be obtained
from the Secretary of the Society, or from the
Principal of the Law School, Usgoode Hall,
Toronto.

Those Students-at-Law and Articled Clerks,
who under the Rules are reyuired to attend the
Law Schoo! during all the three terms of the
School Course, will pass all their examinations
in the School, and are governed bv the School
Curricnlum only. Those who are entirely
exempt from attendance in the School will pass
all their examinations under the existing Cur-
riculum of The Law Society Examinations as
herctofore. Those who are required to attend
the School during one term or two terms only
will pass the Scbool Examination for such term
or terms, and their other Examination or Fxa.
inations at the usual Law Society Examinat: .
under the existing Uarriculum,

Provision will be made for Law Society
Examinations under the existing Curriculum as
formerly for those students and clerks who are
wholly or partially exempt from attendance in
the Law School.

Each Curriculum is therefore publisbed hers-
in accompanied by those directions which ap-
pear to be the most necessary for the guidance
of the student.
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CURRICULUM OF THE LAW SCHOOL,
OSGOODE HALL, TORONTO.

Principal, W. A, REEVE, Q.C.
! (E. D. ARMOUR,
Lecturars, ‘{A. H. MaRrsH, LL.B,

R. E, KiNcsrorD, LL.B.

Examiners, | p’ { Drayrow.

The Schooi is established Ly the Law Society
of Upper Canada, under the provisions of rules
passed by the Society with the assent of the
Visitors,

Its purpose is to promote legal education by
affording instruction in law and legal subjects
to all Students entering the Law Society,

The course in the School is a three yeary’
course. The term commences on the fourth

Monday in September and closes on the first |
Monday in May; with a vacation commencing :
on the Saturday before U arstmas and ending on

the Saturday after New Year's Day,

Students before entering the School must
have been adniitted upon the buoks of the Law
Society as Students-at-Law or Articled Clerks.
The steps required to procure such admission
are provided for by the Rules of the Society,
numbers 126 to 141 inclusive.

The School term, if duly attended by a
Student-at-Law or Articled Clerk is allowed as

part of the term of attendance i a Barristers °

chambers or service under articles.

By the Rules passed in September, 188y,
Students-at Law and Articled Clerks who are
entitled to present themselves either for their
First or Second Intermediate Examination in
any Term before Michaelmag Term, 1890, if in
attendance or under service in Toronte are re-
quired, and if in attendance or under service
elsewhere than in Toronto are permitted, to
attend the Term of the School for 1889-go, and
the examination at the close thereof, if passed
bv such Students or Clerks shall be allowed to
them in licu of their Firstor Second Intermediate
Examinations as the ca-e may be, At the first
Law School Examination to be held in May,
1860, fourteen Scholarships in all will be offered
for competition, seven of those who pass such
examination in lieu of their First Intermediate
Esamination, and seven for those who pass it
in lieu of their Second Intermediate Faamina-
tion, vie, one of ene hundred dollars, one of
sixty dollars, and five of forty dollars for each

i guf the two classes of stuidents,

"Unless required to attend the school by the
rules just referred to, the Jollowing Students-at-
Law and Articled Clerks are exempt from
attendance at the School:

. Al Students-at-Law and. Articled Clerks
attending in a Darrister's chambers or serving
under articles elsewhere than .n Toronto, and
who were admitted prior to Hiliary Term, 188q.

2. All graduates who on the 25th day of June,
1889, had entered upon the second year of their
course as Students-at-Law or Articled Clerks,

3. All non-graduates who at that date had
enteved upon the fourth vear of their course as
Students-at-Law or Articled Clerks.

In regard to all other Students-at-Law and
Articled Clerks, attendance at the School for
une or more terims is compulsory as provided
by the Rules numbers 155 to 106 inclasive.

Any Student-at-Law or Articled Clerk may
attend any term in the School upon paymest of
the prescribed fees,

Every Student-at-Law and Articled Clerk
before beiny allowed to mttend the School, must
present to the Principal a certiticate of the Sec.
retar of the Law Society shewing that he has
been duly admitted upon the books of the
Society, and that he has paid the prescribed fee
for the term,

The Course during cach term embraces lec-
tures, recitatiing, discussions, and other oral
methods of instructinn, and the holding of moot
courts under the supervision of the Prineipal
and Lecturers,

During his attendance in the School, the
Student is recommended wnd encouraged to
devote the time not oceupied in attendance
upon lectures, recitations, discussions or moot
courts, in the reading and study of the books
and subjects presciibed for or deah with in the
evurse upon which he is in attendance,  As far
a5 practicable, Students will be provided with
room and the use of books fur this purpose.

The subject. od text-books For lectures and
examinations are those set fofth in the follow.
ing Cursiculam :

CURRICULUM,
FIRST VEAR.
Usnirasds.
Smith on Contracts.
Ansun on Contracts,

Red Praporty.
Williams on Rea! Property, Laith's edition.
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Common Law,
Broom’s Conimon Law,
Kert's Student’s Blackstone, hooks 1 and 3
Foulty
Snell’s Principles of Equity.
Statute Law,

Such Acts and parts of Acts relating to each
of the above subjects as shall be prescribed by
the Principal.

In this year there will be two lectures each
day except Saturday, from 3 to 5 in the after-
noon. On every alternate Friday there will be
no lecture, but instead thereof a Moot Court
will be held.

The number of lectures oh each of the four
subjects of this year will be one-fourth of the
whole number of lectures,

The first series of lectures will be on Con-
tracts, and will be delivered by the Principal

The second series will be on Real Property,
and will be delivered by a Lectuver,

The third series will be on Common Law,
and will be delivered by the Principal.

The fourth series will be on Equity, and will
be delivered by u Lecturer,

SECOND YEAR,
Criminal Law.

Kerr's Student’s Blackstone, Book 4.
Harris's Principles of Criminal Law,
« Real Draperty,

Kerr's Student’s Blackstone, Book 2,

Leith & Smith's Blackstone,
Deane’s Principles of Conveyancing,
Pevsonnd Properiy.
Willatis on Personal Property.
{onfracts wnd Toris,
Leake on Contracts,
Bigelow on Forts  English Edi D,
boygnity.
AL Smith's BPrinciples of Eqguy,
LA
Powell an Feidence.

Canitiiann Uenséitutivmdd Hictory amd Lo

Bourinst's Manaal of the Uonstitmtionat His.
wwy of Canada.  (FSullivag’s Government in
Canada.

Practive amd Progedyre,

Siatutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure
af the Courta.

. -.1n this year there will he two lectures on each ™

. Statute Law.
Such Acts and parts of Acts relating to the
above subjects as shall be prescribed hy the
Principal.

Monday, Tuesday, Wednesday, and Thursday
from 10.30 to 11,30 in the forenoon, and from
2 to 3 in the afternoon respectively and on each
Friday there will be a Moot Court from 2 to 4
in the afternoon,

The lectures on Criminal Law, Contracts,
Torts, Personal Property, and Canadian Con-
stitutional Histery and Law will embrace one-
half of the tota’ number of lectures and will be
delivered by the Principal,

The lectures on Real Property and Practice
and Procedure will embrace ond -fourth of the
total number of lectures and will be delivered
by a lecturer.

The lectures on Equity and Fvidence will
embrace one-fourth of the total number of lec-
tures and will be delivered by a lecturer.

THIRD YEAR.
Contracts,
Leake on Contracts,
Aol /’}'f“ﬁ:‘}‘{i’.
Dart on Vendors and Purchasers,
Haukins on Wills,
Armour on Titles,
Crimeined Lo
Harris's Principles of Urininal Law.,
Criminal sttutes of Canada,
Fguity,
Lewm on Truasts,
Torts,
Poliock on Torts,
Siith on Negligence, 2nd edition
(RTINS
Pest on Povidenee,
@ apmspercial et
Penmin on Sales.
Smith's Mereantie Law,
Chalmers o Bills,
D'wivafs futernadrons! [,
Westtake's Dibvate International Law,
Unnstpm tion aad Uperaiion af Nafates,

Hardeastle's Construction and Effectof Statu-

wry Law. .
Cetnaidinen Coustiliotionié Lam,
British North America Act andcases theresnder,
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Practice and Procedure,

Statutes, Rules, and Orders reluiing to the
jurisdiction, pleading, practice, and procedure
of the Courts.

Statute Lawo.

Such Adts and parts of Acts relating to cach”

of the above subjects as shall be prescribed by
the Prineipal.

In this year there will be two lectures on each
Monday, Tuesday, Wednesday, and Thursday,
from 11,30 a.n, to 12.30 p.m, and from ¢4 p.am.
to 5 p.m, respectively.  On each Friday there
will be 2 Moot Court from ¢ p.m. to 6 p.m.

The lectures in this year on Contracts,
Criminal Law, Torts, Private Internationai

Law, Canadian Constitutional Law, and the |
construction and operation of the Statutes, will ;
embrace one-half of the total number of lectures, !
' beoks embraced in the Curriculum for that

The lectues on Real Property, and I'ractice |
an  Procedure wili embrace one-fowrth of the |
¢ commencing with the titst Monday in Septem-
¢ ber for students who were not entitled to present

The lecturers an Equity, Commercial Law, ¢
and Fvidence, witl embrace one-fourth of the |
total mumber of lectures, and will be delivered |

and will be delivered by the Principal.

tatal nomber of lectures, and will be delivered
by a lecturer,

by a kcturer,
GENERM, PROVISIONS,

The tere lecture where used alone i3 m-

tended o iochade discussions, recitations by, |

and vral caaminations O, stadents from day o

day. which exercises are designed w0 be pronu.
af him in the Schowl, 4 Student-at-Law  or

nent fuatures of the made of nstruction,

The statutes preseribed will be bwiuded in -
and dealr with by the lectures on those subjects |
i beromes emitled o be culled o the bo: oy

The Moot Courts will he pesided over by |
the Frineipai or the Lecturer whose series of |
tectures i3 in progiess an the time in the year
The case to |
he argued will be stated by the Poncipal or |
Lectuser whu is to preside, and shadl be upon |
the subgeet of his fecteres then in progress, and |
two students o each side of the case will be |
appuinted by bim to argue it of which notice
wilt b given af least one week before the argru-
The decision of the Chairan will be

which they affect respectively.

for which the Moot Uourt i3 hoelid,

mnt,
pronounced at the next Meat Court.

At gach fecture and Ment Coset the ol will |
b ualled and the attepdance of students noted, |
| pawered to grant such Legrees, shall be entided

At the close of euch tenm the Principal will |
ceriify to the Legal Edvcation Committes the |

of which a record will be Githinlly kept

names of those students who appear by the
record to have duly attended the lactures of
that term. No student will be certified as hav.
ing duly attended the lectures unless he has
attended at least five-sixths of the aggregate
nuinber of lectures, and at least fourfifths of
the number of lectures of each series during the
terin, and pertaining to his year. If any student
who has failed to attend the required number of
lectures satisfies the Principal that such failure
has been due to illness ar other good cause, the
Principal will make a special report upon the
matter to the Legal Eduecation Commitiee.
For the purpose of this provision the word
“lectures” shall be taken to include Moot
Courts,

Examinations will be held immediately after
the elose of the term: upon the subjects and text

tenin
Examinations will also t.ke place in the week

themselies for the earlier examination, or who
having presented themselves thereat, fuiied in
whele oy part.

Students e required to complete the course

©amnd pass the examination in the first term in

which they e requited to attend befure being
perttitted to enter upon the course of the next
terhiL

Upon passing all the examidations reyuived

Artieled Clerk baving observed the reguire-
menis of the Society’s Rules in other respects,

admiitmd to practise as a1 Solicitor withou: any
further examination,

Tie fee for attendance for gach Tenn of the
Course is the sum of $i10, pavable in advance
1o the Secretary.

Further information ean be obiained either
personadly or by mail from the Principal, whose
uffice is al thegoode Hall, Torouts, Ontano.
CURRICULLM OF THE LAW SOQUIETY

OF UPPER CANADRA.

. A Graduale in ihe Faculty of Arts, in any

University in Her Malesiy’s Duoininions ene

o admission sa the Nooks of the Seclciy as 2
Student-at daw, upon conforming with clause
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three of this Curriculum, and presenting to
Convocation his Diploma or proper Certificate
of his having received his Degree, without
further examination by the Society.

2. A Student of any University in the Pro-
vince of Ontario, who shall present a Cer-
tificate of having passed, within four years
of his application, an examination in the sub-
jects_prescribed in this Curriculum for the
Student-at-law Examination, shall be entitled
to admission on the Books of the Society as a
Student-at-law, or passed as an Articled Clerk
(as the case may be), on conforming with clause
three of this Curriculum, without any further
examination by ¢he Society.

3. Every Candidate for admission as a Stu-
dent-at-law or Articled Clerk, shall file with the
Secretary, on or before the fourth Monday
before the Term in which he intends to come
up, a Notice (on prescribed form), signed by a
Bencher and pay $1 fee ; and on or before the
day of presentation file with the Secretary a
petition and a presentation signed by a Rarris-
ter (forms prescribed), and pay prescribed fee.
. 4. The Law Society Terms are as follows :—

Hiliary Term, first Monday in February, last-
ing two weeks. '

Easter Term, third Monday in May, lasting
three weeks.

Trinity Term, second Monday in September,
lasting two weeks.

Michaelmas Term, third Monday in Nover-
ber, lasting three weeks.

5. Graduates of Universities who have given
due notice for Easter Term, but have not ob-
tained their Diplomas in time for presentation
on the proper day before Term, may, upon the
production of their Diplomas and the payment
of their fees, be admitted on the last Tuesday of
June of the same year. ’

6. Articles and assignments must not be
sent to the Secretary of the Law Society, but
must be filed with the Registrar of the Queen’s
Bench or Common Pleas Divisions within three
months from date of execution, otherwise term
of service will date from date of filing.

7. Full term of five years, or, in the case of
Graduates, of three years, under articles, must
be served before Certificates of Fitness can be
granted. .

8. Service under Articles is effectual only
after the Primary Examination has been passed.

9. When the time of an Articled Clerk ex-

pires between the third Saturday before Term
and the last day of the Term, he should prove
his service by affidavit and certificate up to the
day on which he makes his affidavit only, and
file supplemental affidavits and certificates with
the Secretary on the expiration of his term of
service. :

10. In computation of time entitling Students
or Articled Clerks to pass examinations to be
called to the Bar or receive Certificates of Fit-
ness, Examinations passed before or during
Term shall be construed as passed at the actual
date of the Examination, or as of the first day of
Term, whichever shall be most favorable to the
Student or Clerk, and all Students entered on
the books of the Society during any Term shall
be deemed to have been so entered on the first
day of the Term.

11. Candidates for call to the Bar must give -
notice signed by a Bencher, on or before the
fourth Monday before Term. Candidates for
Certificates of Fitness are not required to give
such notice.

12. Candidates for Call or Cert ficate of Fit-
ness are required to file with the Secretary their
papers, and pay their fees, on or before the third
Saturday before Term. Any Candidate failing
to do so will be required to put in a special
petition, and pay an additional fee of $2.

13. No information can be given as to marks
obtained at Examinations.

14. A Teachers Intermediate Certificate is
not taken in lieu of Primary Examination.

15. All notices may be extended once, if re-
quest is received prior to day of Examination.

" 16. Questions put to Candidates at previous
Examinations are not issued.

v

FEES
Notice Fee.......... ...cvennn. ... $ 100
Student’s Admission Fee..... RN 50 oo
Articled Clerk’s Fee........... e 40 oo
Solicitor’'s Examination Fee.......... 60 oo
Barrister's Examination Fee......... 100 oo
Intermediate Fee...... e, I oo
Fee in Special Cases additional to the
above.......ciiiiiivinienas ve... 200

Fee for Petitions . ... ....coovvnun...
Fee for Diplomas. ...
Fee for Certificate of Admission......
Fee for other Certificates............

sees e s ss e e nan

§8888
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BOOK'S AND SUBJECTS FOR RXAM. |
INATIONS.
EXAMINATION
LUM for 188q.

CURRICU.-

ocmear

PRIMARY
Students-at- Law.
Xenophon, Anabasis, B. 11,
Homer, lliad, B, 1V,
188¢. Cicero, In Catilinam, [.
Virgil Aneid, B. V.
Cassar, B, G. b, 1, (1-33.)
¥enuphon, Anabasis, B, 1L
Homer, lliad, B. V1§
Cicero, Catilinam, 11
Virgil, Eneid, B. V.,
| Cresar, Bellum Britanuicum,
Paper on Latin Grammar, on which special
stress will he laid.
Translation from English into Latin Prose,
involving a knowledge of the first forty exercises
in Bradley's Arneld’s compnsition, and re-trans.
lation of single passages.
MATHEMATICS,
Arithmetic: Algebra, to the end of Quadratic
Equations : Euclid, Bb. I, 1L, liL
EXNGLISH,
& paper on English Grammar,
Composition.
Critical reading of a selected Poem :
188¢-—Scott, Lay of the Last Minstrel,
"18go-—Bvrun, The Prisoner of Chillon; Childe
Harold's Pilgrimaye, from stanza 73 of Canto |
2 to stanza §1 of Canto 3, inclusive.
HISTORY AND GEOGRAPHY,

English History, from William 1. to George
1L inclusive. Roman History from the com-
mencement of the Second Munic War to the
death of Augustus. Greek History, from the
Persian to the Peloponnesian Wars, both inclu-
sive, Ancient Geography—Greece, Italy, and
AsiaMinor. ModernGeography-North America
and Europe.

Optinnal subjects instead of Greek 1 —
FRrENCH,

A Paper on Grammar.

Translation from English into French
Prose.

1850.

1888
1889}

188g-—Lamartine, Christophe Colomb,
or NATURAL PHILOSOFHY,
Books—Arnott’s Elements of Physics, and

Souvestre, Un Philosophe sous le toits.

Somerville's Physical Geography; or, Peck's
Ganot's Popular Physics, and Semerville's Phy
sical Geography.

Articled Clevks,

In the year 1389, the same portions of Cicero,
a» Virgil, at the option of the candidate, as
noteq ahove for Students-at-law,

Arithmetic,

fuchid Bb. L, 1L, and 111

lnglish Grammar and Composition.

English History—Quesn Anne to George 111,

Modern Geography-- Norh America and
Europe.

Elements of Book-keeping,.

RULE sv SERVICE OF ARTICLED CLERRS,

From and after the yth day of September,
1885, no person then or thereafter bound by
articles ofP cletkship to any solicitor, shall, dur-
ing the term of service mentioned in such
articles, hold any office, or engage in anv em-
ployment whatsoever, other than the employ-
ment of clprk to such solicitor, and his partner
or partners (if any) and his Toronto agent, with
the consent of such solicitors, in the business,
practice, or employment of a solicitor,

First Intermediale,

Williams on Real Property, Leitl’s edition ;
Smith's Manual of Common Law; Smith’s Man-
ual of Equity; Anson on Contracts; the Act
respecting the Court of Chancery; the Cana-
dian Statutes relating to Bills of Exchange and
Promissory Notes; and Cap. 123, Revised
Statutes of Ontario, 1887, and amending Acts,

Second Inter mediate,

Leith’s Blackstone, znd edition ; Greenwond
on Conveyancing, chaps. on Agreements, Sales,
Purchases, Leases, Mortgages, and Wills;
Snell's Equity ; Broom'sCominon Law; Williams
on Personal Property ; O'Sullivan’s Manual of
Government in Canada, 2nd edition ; the On.
tario Judicature Act; R.S.Q., 1887, cap. 44, the
Consolidated Rules of Practice, 1888, the Re.
vised Statutes of Ontario, 1887, chaps. 100, 119,
143

or O vlificate of Fiiness.

Armour on Tities; Taylor's Equity Jurispru-
dence ; Hawkins on Wills ; Smith's Mercantile
Law ; Benjamin on Sales ; Smith on Contracts;
the Statute Law and Pleading and Practice m

the Courts.
For Call.

Blackstone, Vol. 1., containing the Introduc-
tion and Rights of Persons ; Pollock on Cen-
tracts ; Story's Equity Jurisprudence ; Theobald
on Wills ; Harrie’s Principles of Criminal Law;
Broom’s Common Law, Borks il and IV.;
Dart on VenJdors and Purchasers ; Best on Evi-
dence ; Byles on Bills, the Statute Law and
Pleadings and Practice of the Courts,

Candidates for the Final Exumination are
subject to re-examination on the subjects of the
Intermediate Examinations. All other requis-
ites for obtaining Certificates of Fitness and for
Call are continued,




