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*BROWN v. C OLEMAN )E VELOPMENT C(>.

Statute of Fruuds JfoncysÀdan< biy Direrlor of <'ompaayH
for Benefit of Conpany-Oral Promise of Presidenti of
Company Io Repay-Evidc nerýNatire <>1 Con tract.

Appeal by the plaintiff froni an order of MIrnLE'rON,,J., of
the 25th June, 1915, allowing an appeal by the diefvendant
Gillie8 from the report of an Officiai Referee: 34 O.L.R. 210.

Thle appeal wus heard by FAICO2NaBIInoE, (XJ.K.B., Ru>ni:î.
LATHKODand KELLY, JM.
W. M. Douglas, K.C., and S. W. MeKeown, for the appel.

lant.
IH. S. White, for the defendant (Ïilliesi, the respondent.

RIDDELL, J., ili written reasonx for judginent, said that he
found himself unable to agrce with the conclusion that the pro-
mime undoubtedly made was one made by Gillies tu answer the
debt of the compauy go as to let ini the Statute of Frauds.

The promise was, "You advanee this nioney, and 1 wiII
return it to you;" and that was an express eontraet of the
reiçpoident'fi own, ani only his own. Tt was of no importane
that Nome third person, corporation or otherwise, had the
advantage of the advanee: Thomas v. Cook (1828), 8 B. & C.
728; Wildes v. I)udlow (1874), L.R. 19 Eq. 198; Guild & (Co. v.

1ord 18941 2 Q.B. 885 (C.A.) ; Lakeman v. Mounitatepheii
(1874), L.R. 7 LLL. 17; Mountstepheti v. Lakenian (1870).
1,R. 5 Q.B. 613.

*This eaae and ail otheris no marked to be reported in thé Ontario
Litw Reporte.

14 9 O.w.x.
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It, is argued that the plaintiff rendered his aceounit to thev
eoinpany; b ut the saine thîing, took place ini the Lakeian cs
(L.R. 5 Q.B. at p). 615) ;and the subsequent transaotions bc-
tween the parties were at lea;st ais favourahie to the plaintiff's as
te the defendant s contention.

The appeal should be allowed and the Referce.*s fiining rg-
in8tated w'ith eosts here and belowv.

FALCONxiRîîx;E, C 1 J.K.B., LATCHFORD and KELLY, JJ., cou-
eurred, eaeh giving î'easons ini writing.

Appeal locd

SECOND Ilvi31SAI, Ci OURT'. I)îrcF:mBE 30TH, 1915,

('OIBY v. PERKUS.

110 hnc'L . (711- (if ('oH ractiOV Abud<nn mi df
Work-Tne for R itrio f Liten and ('ommi uoeee
of AcinMe iiaii e aiir Lieni Acf, RXO
1914 clé. 14(), secs. 2,23 -Anmoit Div Io Conitracter- affer
AItowci'tnu for D~fcxand ,von-coin pletioii.

Apea 11we eenai front the judgineit of the ol
Judge at Iieyryil, proeeedixig to enforce two ehais
liens, for work donco andi iaterial supplied by the p,ýlintio'
undeî' a eolntraet for doing 1h1o Peavation anti foundaiîti wor-k
of a b)uildinig upon thll efnat' land, the' plaintif eurat
ing direeti% with the defendant,

Bythe judgrine-it anpvealed front, the plaintiff Ias devklared
enititled to a lien for 4v 4 debt and *179.62 costs, and the
defendlant was ajdtlIiable te pay these, suinis.

11h0 appe li a ber y FALCONBRIDGE.: (XJ.K.B.. RîuuDEtL,
LATC11FORD, anld KýELLY, jJ.

("iieont Crnt, foir the appellant.
D.1. Gamble, KÀXý', for the plaintlif. esodet

KELLY, J., delîvering the judgrnent of the ('ouirt, >;aidl ilha
(bi thé plaiintiff's own evidencoe the lien eould flot be upheld,
The 1ilaui miniig of the evidenee was, that hoe abandoned the

wor oni the th Dveeiner, 1914, not agail returning to it
eNeton thie 3rd Fbur,1915, ini or*der,ý as he saîd, to Pro-
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teet th(, lien. But there w~as no stateiîîvîî. eii her in the elajinl
for lien or on the ecs-eord or ini the evidente, as to what, if any-
thiig,. hw did oni that date ini fulliment of his eontract. The
dalimi foi. lien %vas înt registered %vithîi tle tinie jreseribed by
sec(. 22 of the Meehanies and Wage-Earuiers Lien Aet. R.ýS..O.
1914 ehI. 140, nor %vas the aetion to realise eonieeed w ithin the
tintie ixn(,ntioned nii see. 23.

1hw ap~peal iiiust be allowed with costs here and below.
I)urîug the argunint the appellant 's counsel expreussed huaii-

self' as desiring that the plaiîititt should bul paid whatever sun'
wvas duei hîîîî afteir ail due aliowanri(es w eîe made; anti it ivas

1ugse hat the C1 ourt should1 say for what, if anything, the
defend(aint ivas liable to the plaintif ini respect of the eontraet.

Taing- lthe evidenee as it stood-iii some respeets it wvas
înage-iî coîîsidrî'ing( the statemlents of the plinitiff aiid

bis itvs of defeets aixîd of iion-eýoinplletïin. the defendant
%ws fi)ted1 anl aliowa;nee whieh wouild reduee the amount

SI:oN lîx'~'s i.C OURT. I)ij.MBEHl 31STî, 191,5.

l>AVISON v. F(>IUWS.

Trit $hn of >roc< d.e <4, fale of #'ainî .4< coteiet -C(ontrat t
-Cou n ti irclairn-Fra ud and Misrepresen talin-Appceal -

Appeal by the defendant Forbes and eross-appeal by te(
pbiinîiff fr-ouît the judirînexît of KvuLX'. J., ante 22.

'Pie ape l ~id t'oss;-ajpeal weýre hleard bI) AoN1nsI
(xJ.K.B, MA&LRi.N,, .J.A., Rîoî~and LACVR,4.

*Wallaee ehit Kif'., .J. W'. Bain, Ki.('. atid Crsope .

Rohinison,. for. the defendant Forbes.
W. N. Tilley.ý, Ki, X aid J. T. White, for- the plaintif.ý

w.MKy K.<'., anti 1, Inglis; Granit, for the defendant

FÀLCNBRnE, (.J.K.B.. delivering judgiinent, said thiat. to
bis imnd, the evidence of Alfred Ernest I)avison, brýother of
the plaintiff, given before this Court on the 22nd November,
p) 15, b) ' leaive of'the Court (see ante 145), afier the argument
hall been partly heard, wvas eonelusive. This win 8 aid that
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on the 15th day of JuIy, 1910, the plaintiff tld him that he wax
seling to bis partners Forbes and Haines.

The appeal of the defendant Forbes should be allowed with
costs and the action dismissed with cosis. The cross-appeal
should be dismissed with costs. The' motion of the defendanit
Forbes to be allowed to eouniterclaim in this action should be
refused without costï-he might bring an action if sto adv'ised.

RrIDDEL, J., agr-eed that the' appeal of the defendant Forbes
should be allowed and the action disrnissed, but without coas
cither of the tria or appeal.

The eromRs.alpeal should bc disniissed with eosts, and the
mot ion of Forbus refused without eosts.

'M ACLA ilFEN, J. A., said that th e facts which the witness. Al1f red
Eriiest Davisoni swore to upon crloss-cxamination werc flot dlis-

elsdin, tlb aff]Idavit upon) whlich the leave to examine Ihis
wvitnessi was gi\-en;, and, if th(,' had been, the' lcarned .Judge
wouldI iot haveý eonvurred in the deeision to hear it. It wais the
defendant HMinles who indueed the plaintiff to seil the farmn in
question anti to signi tht' document of the, 15th ,JuIv, 1910, coii
sentingy to the' sale, which was prcparcd by that defendait 's
solic(itor onl bis inistrucetions, and he, was the partner and agent
of his codfndn orbes in the' transKaction, and they ' ad
made cmmni cause throughout the whole defence. The know'v
ledge of hlaines wýas the knowledge of Forbes; anti to aep
or art ulpon ltiil reccived iii these circumistaniccs wouldj
)w to disrvgaird the' saifvgtzards which the law pro(vide's against
tht', aidmission of taiintcd evidence. Reference to a numrtl(i of

wel-knwn ases, the latest being Rathbone v. Michael (1910>,
"0 O.L.R. 503, where tht' auithorities arc rcviewed. Ami, evei,
if Illc evidienve were properly' admissible, the learned Jug
wonfld he.sitaite to give it vredence, as the' new wîiness didl not

imrI iirn favour-ably, and bis story was inhere(ntlyv imnpro-

The appeal q,!j the clefendaîit Forbes should be dîiissed with

LATC11F0RD, J., agrced With MACLARENl, J.A., forresn
siitat,d iii writiniz.

The C'ourt beinig vequally divided as to the appeal of the
defendanttt Forbes, if was dmîs without os& The ero.i..
appeua1 wa-s dismiis.sed withl eosts.
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SEkcosiD DivisioNAI. C'OURT. DEcEmBER 31Nr, 191ýr.

*RE GRAMM M(>TOR TRUC'K C'O. OF CANADA AND

BENNETT.

Conîany~)uîchodcr umraryApplication for Removal of
Naine front IegÎiter-Cwînpanie,ý' Act, R.SO. 1914 ch. 178,

ec.118. 119.

Appewal by one Galusha fi-omt ant order of L.XTUIII"OR, J., dis-
missing the appellant 's motion for ant order remioving f ront the
register of shareholdeî's of the Gr'amat Motor Truck <'o)nmpanvý
of Canada the ijame of Williamn A. Bennett as the holder o
199 shares.

The appeal was heard by FÀL.CONBRIDUE-, C.J.K.{., Hoixa.xs,
J.A., RIDDELL. and KELLY, JJ.

A. C. Heighington, for the appeflant.
ff, E. Rose. K.('., for' Bennett, respondent.

RU>DELL, J., read a judgnment, in whieh FAIoN IXîiî-:, C.
K.B., -oncurred, ini which it wvas said that the ap>cllait 's applî-
caition was mnade under secs. 118 and 119 of the t'onimpanies Aet.
R.S.O. 1914 ch. 178. The resuit of the evidence was, as the
Judge below rorreetly shew'ed, that Bennett was obligated to
pay at Ieaist par for the shares, and there eould bc no objection
to hin oen that acount. That bc hadl not j>aid foi' the shares
was io 1 reason for tïayîing. that bo wns not a sharciiolder. It
may be that the eonîpany ean sue or eau bc eoutpelled to Nue
for. the purehase-prieebut that is not the present proceedimig.

The appeal should be disnmissed with cosis, but without pre-
judic Io any action the appellant niay bring for a deelaration
that Bennett is îiot a shareholder-ali the facts may not be
before ilhe Court, anid many of the' allvgationis are contentieum.
The swetiong of the statute referred to are not to be invoked
exeept in a reasonably clear case.

Hox~,J.A., read a judgmemît ini whieh he stated the facts
at morne lenigthi, and referred to Morrisburgh and Ottawn le
tr-ie R.W. Co. v. O'Connor (1915), 34 0.L.R. 161, lut re Riiîlwa *v
Timetables Publishing ('o. (1889), 42 Ch.D. 98; Re Wîirtoin
Beet Sugar Co., Jarvis's Case (1905), 5 O.W.R. 542. 'Re
MNodemri Iouse Manufaeturing ('o. (1913), 29 O.IL.1. 266; C'ain-



Oroli v. ('uddy, [19141 AK< Al. le wa oif opinion that Ren-
nctt had bArmîe a Nîharehodvr. and thai the a pjwa hid be
d km iioNcd, but writout eos.

hi.\,J.. wi: of opinion, for h1asoî'i 1 srel tated iii W rît-

ig thai the a ppval sboîuld bu ie mie ith e~t~

SECOD I i~~ siosu. I'oî'rr.I )îvcesntu n 1 ST, 1913.

eAMPIUNEv. <AR\LII.

Muhaw~'le, C(la un of of*rl-ilat P'~(u tlair kf
llouxs for. Differnt0 c(4wrs oil .ldj.oilinqi! Ll, N<paa

(onrad- .I<trial Funhdfor ,li( Houus< onhq iiii
30 Puî p cu l ,srtion alit uf 1li il '., fo uilifr

Lot-lecdiictiom of Amîuunt as (o fir.0- U<qu(4s fi wd B! il fit
of ()wnier M11echics (imdWgeErrsin fRO
1914 ech. 140, si(. ý2 (c.) Appeal Cosis.

Appeal by the' duetimhids'aVeSpuîu amid atelfrn
the écimnît of the Ioveal aste,' atl intn 4)u Illu o te
pla;iiitifr, al inaterùil-inaîi, Wi his actioni tij emîforve hi,, liengin

thi' dndt t arver. nui euntractor, ind the defendants Spenve
niai I atlle h oivicim of two adjoining lots, upn u hie dhe

dcfexmd liTu'r huilt for thven a p of smidetaehe cone,.

The appeal was hur1)Fîomur;.,'JI{B.Rm:.
TATIUeRUanid KE.îxý, ...
Gideonl Girant, for. theapean.
P. i. %Morris, for the plaintiff, re(Spondevnt,

LÀ'rnvoRn, .1. deIit'ring judgnînt. mi that, if thvr was
a joint contraut hy the tmu onmes de lien was luproHry legs-.

ter-ed, and aittaehedt( tu tde interewt of both: I)eean V. Kilpat.
riek (1900) 54 NI!. App 1iv. 371: Roekel (mi Mlevhnis' làiena
(1909), P. 225. But the Thets hlrvre e filernt li con
sidlering, thtevieîe il w'as to hoe ohserved thiat ar di(] flot

rq ire joint acetneof his te(e.Thiit lie rnight have
dont mo uns nthin to the point WhiLs the defendant 1 Sirver 's



tundur -was frqeiyrufirii Io as -the otrt, il maý
iii reaiity but a propsai ;rhe- ;'pariee of, m hiehi w et he join1
or seIvVIral. Mas Iieeessar\ befure a ltut or* more, 111:11 olIE

1 l uine aspeet th end ýer itself wvax iraom evrble Vhe house'
mie 10 bu semi dtmhed. It wuns highly imiprobable tha Wa 'rve
w)UhLd at the tendered prie, have buiîlt one if bW was irot ai

Ile saine crune tu have the building of the othen' Rut this tenu,.
pilainly einough îtntplied, w ould Ibe vom plutel st str if, wil h
tilt vonckirrenee of C~arver, eaeh of the owtners aepted for
hinutseif.

Il mas nIIInÏfe,,l froin th(, test ituony givenl and lloit Illte
"Mouut s i te paieps ileldtat tilt dq felîdaitSnr

aeepe lhe tundr loi bi 11 li thre b r ouse, andi ( 'asteil ;i 10 Ille
uteso als t onsi nIe.whe ralitiud, as il \vas, bv <'arvur.

ounecpîntbew Seire ani Carveri for th11 pe1. hous,
and anuthller rontfraet beweC aptel anti t aier foa' th M
te-l house.

tt pot thI-ti' ' r . ivot I vo'n 1 uIonî,I i ha t 1 liqr 1. ns bu1 l1t ot1 e v'on.
IMMe, ami that a jont vtmet4 l>em"n >Pen and 'teil oit

the one part ami 1 'atel oin tht' othr for lite le" P' 01 f thte
two0 hiluses oit the tw'o pareels t renîr as onte was based t he

Matrsdecisioui ohut thte ploucsif maus patciei w a Ion un thue
interest of tlte 0w neîs of bath paî'eui for .$16.23 beig 11ite
prie of plîîînbine inatt'riais used iii hoth thei holuses bv ilie
defendant mndv who hall a su~tîtat(and unly one. sul,
t'ontract) for- Ilte iît'ttallatfioni of the pitîmhiig ini Ihurbouss
'lhi, Iast of such mtatiaIs--a bath anid murasn e fur-
ishud on the 6th Aucunt ant im Mat'phyd in Ow bu t ascMl bouse

liy Snodny on thte lOtît Augist Ci tîtait Q ia noditv 's uitî
tiid, as hel saiti, V) minu)te's' wOrk ill Ihll pte h 'liut te
w-as nu4 evdeletat ally Intteials fil viishud for. ilie Spvnuer
house werce supplied mithii 30 da3's of tht' eitalof tflite

lie-i \\uhwas e'ffeetrdc onit tht 31rd Spetb
There be-iig tw'o e'oitriets, the lien. Su) fuat as, il aieetet the.

intpr'Mt of the dq-frîîduînt pne'iti Lîis IuîiLd liftc'rl fal1'd.
The elainlit a lin for $Hus!2 also coudem. as tu h I aSil

prourty. The t asteil interesi vouid ma t4 bu-1 heidable for
gois niot supplied uploît th(' rvquest 1of anaI11îîd ligo for bi',
direct beneit : Meehatties amti Wg.ErrnLieut t..I )
1914 ch. 140, sc. '2 (c) and ile edaimi euerd attrials supî
piieti for bath hiouses It was a reasonale infernue that hall
ihle miaterials weig 'tuseti ini ench houist. andi the1 1>iaintiff's Eil

CAMICIMM r VARVE&
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-should he reduced to $84.11 and restrieted to the Casteli pro-
perty.

If the plaintiff is liot sati>ttied with the arnount, hW mnay have
a reference at hits own risk.

No costs of thtaeal The pla.initifr should have hii ewIt4
of the' proceedings I>elom again8st the defendant CasteI. limnited,
however, apart froin dlisburtwinments, to an inount Dotexet
ing 25 pet- cent. cd the' ainoiot reeovýered.

FALCONBHIDGE, C'.J.K.B., cotîeurred.

KEUXY, J., ah«> eoneurred, for reasonis stated Dii writing.

RiiÙiUELL, J., wast of opinion., for recaýions tated Dii writing,
that the appeal should 1w dismiissed with eoms.

Appe 107PCwd ii Part; RIDELL, J., dissentting.

OTTAWA S('RTE~ 11001, TMS~TFEE'- v. <'ITY OF1
O>TTAWA.

Appt i qa EfArcion -Ride 496-- Iljpli(atiun for 11»1
mioral of Stiml .11dfpn< ut itixn Action with ui
Shiy <)perutiv. ast /o ('o.tt otly.

Motion bY tht'df,idi the' Ottawa Scparitte sehloots (ont-
Illitoijon t(> rv1imov the' N.\ rae undver Rulep 496 by tht' Set-
fÎng down by the I ilitiff*N of their. appeal to a l)ivqitina Court
"f tht' A\PPOILat DiViNiOil front1 the'jugin o ~tnrt

:W. .', 4OLR 624, !) 1).W.N. 193.

W. N. Tille y. IC. , for th(- applicants.
lF' B. Pruetor, for th(, defendats the' C orporation of the'

<'itY of <)ttawa.
.1. H.Vair for. the plaintiffs.

floixaN.s, J.A., iiaid ilhat the' affidavils fiIed oit hehiaf of the'
itppllicaniitq indieatvd thait, while th(, resitl of the' judgxnent Mwil

in emitablimh tht' posiltion of the'apicns the 'y had tiot rt'-
ei'dtht' Ni«'ool înwN aised by taxation, heuethe' Cor-
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por)iatioti of thv City of Ottawa retainedl thein. The sevretary-
treamurer of the (iommiission deposed that thrse nmonevs wevre
urtgenitlyý needed for the opening of the (fltawa meparate sehools
in the mnonth of January, 191Q, and for uipkeep amid mainteni
;1HvP, ami for the payiciit of outstandinig ob)ligatÀis.

('ounsel for the, eiy orporation stated tbat the vorporatin
devsireil soine diefinite direction of the (Iomm beforv paying the
iniys over; aind hati launehed an applii for Mue a dire-
lion, whieh was toecornie hefore a Divisýional C'ourt of th,- Appel-
late Division at the samne firni( as the main appeal.

Thv fori of the judument bene was a simle dsmnissal of the
actAin Under Rule 496, the entry of the jdm Nt as niot
stayedl, but mnerely its cx ccutioui. exeept the taxation of vosts
iuder it. The judgmnent therefore. Whe kuly emtered as if
mayi 1w. is a valid amid effectuai one tunil reeed, amti van l'e

usedl as the foundatiomi of any other prn1igswihay l'w
necvssar-y toe ompel paymnent tu the Commuission of rniolys
properly payable t(> it The "exedutimi of the judgimcnt- is
i this oase liirnited tu the enforeemecnt of the, pav'mt of the
masts awar(Ie when taxed.

Any desire for the exeeution of the fudgena in dhis re-
spect. piendînig the' disposiction of the appad heig diselairnwi
hy th(, appuyvants. thie rernoval of the stay ereatedj by the Uie
- the jud(gitnenit heing simply one dismmissing the avtitn-wiil
miot hieip) thIplieuqvnts. There is reail nothing lefi ujpon
wvhie.h the 8tay operates: and, therefore, to mnake a formnai order
for. its remnoval wouMl be luke subtraeting miomhing f romý

Mo "M<er, and no costs.

MeLAt'IIHIIN v. MALVJORY.

Vendor and Putircha.'«r Agn(reent fur Mral of Lamd Action
bhj P&rchaw'er for Specifc Performau'e -- DIsertioa
Advantage iTaken u f l'O ndor. Ayreerent tu esci'n<
Failure tu Rstabl4m bachei hA Pros-cu lion (if Action
Inabilily of Vendi(or Mu (onciy -Decla(iraitori Juedqmenv
1, ave Io A ppho for ('ons'qucn liai elief.

Action by the prhsrfor thec 8peeificprmne of ail
,tizretient for the sale of a folly-aere farmi iii the township (if

T)arliingon for $1,400.



The aeeetwas dated the 20th Febr-uiii-N 1913, andi the
ac-tioni was he-guit on the 211d April, 1913.

The aïctîon was tri'd without al juriit Co'bourg anid
Tor'onto. a

1D. L. Mell'arthy, K. ,foi- the plinitift.
C'. J. Hlnani, K.t'., for the defendant.

.AT',J., devait with the faets in i a i lepiniioil -L -oji-
siderab1e hîgl.Thev vot'uest, he adarose on IhI'e dc-

fni ist'd bw t hu (1'Idefeit : 1U thlat th(. %%nratwas st,
hiaish aliîg %rll Inf i ht theo (tdiunt uutghtlu 1'xtIus Ils
dliscri-tion 1)*' dletlîliilltg lu cgîve ltii &îfrnnet2) thlat
the vontravt w a;ks rsiddh us' 1 titmtularui
k3) Ilihe ii . o rseuî f tlis aut.Io1li.

Uponi the tilsîtefn, met'elie wdas Ilnadi. Il> 1"rx un i >
fie. 1>rforinane 15thl ud.. para". 3"99. 40L. 'l'li h'aiiwld Jd
Satid that, whivt prilte w'a ý 1111-th doluiîdamîti les bli' thian
the plaitîtifI', and tht' plaintif hall pjd.:sud tht' iilfendmîII t w h

anuîsuîdaguintît'aiv uhis w'f'sdweathr sw

dt',ft'nidliit had a î'l-undd kîlo\ldgg uf the' t riu' \;Iltg uf
the faim. ht' \Nis anmpl.\ ahit' lu taket oi'dinaryt- eare uf his ini-
tei'est-s lit stuh nl transn4'tiun thl. plainiif otood iiinu 11tîid-tii'iv
v('Litioniship, tuwýav's th bu paitif, andi hall nu( speeial hold oiver,
hit ; and, tl rt's ' Ii tht' dJowtr quesîlului, thc' dtvel>imlý11
hadl illiundialît op<îtmmte f ineentnl gal ad1ývit' and

tas gite &'uonileutent t, wsk fui' il Ii , lie ha thought thuti lit,
îuetle 1. h114'm. r ha", ia im'e it) n doutit but tht' dis-

rtIonu bnnd. uexeu'eiscid ae'r eî utstablishud pmilnilcs, tht'
4.'i-' f dit t' l liti, thlat a 'ntm gelliuînt'ly muadi shah 11 ulo

Iightly bit T's''a'e.'his dif'ueshuuld Ilot pi'evail.
A.q tu the' se<'old dfuetht' leaî'ne<I J ugt'z siid thnît tilt,

al.r1eim f ment idi 1w( retiuddiithouit a itig Butt, îîmmlesus
the' evidceneti' uf rSeissioni %w1s entirel * plain, tht' written agredi-

Imuent imus1t Standii ;Imuît tht'. tildimg Imist Ili that 110, defilt'. anti
p 4si t ivNe agm1'ut'- i Imu g u -'t1eiîd 1 i S'a51 1- ev r ar lriJved 4t,

\Vith m'set l the' Iast dfmetht' lea m'îued J u t.'Is of
up l mi thamt thIit' II d'Iav ha(d bei vx pla ine Iiii uil h a \ý a1.' htIlitA
the' plainitiff ougit. mout Io Il(' 1r)I e *bv il,

(Owiîîg lu thi- ' fa't that l filial t>rdtr oï fou'e4'lostmru lia.1 biten
imade i wi artiomu brought by une, Fguste, nurtgagel, or th(, farnu.1
aîmd that Voste,' hald di'onveyed lu) olle MoluntIjiv. nu14 effective

T/1jý7 oNT,ýIR1l)
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order vould be naade in this action for a winveyanre, IM the
&defendant te the plaintiff: Fr>- on PpcteIerformanee. 5th
ci. paras. 990, 993.

.1 M11Igmeolt deela rîing: (1 ) hat the (-oît raet is and wa-s 1legal

andi( bindfing on the partis and is a eontrart whieh ought Il
have heun speeitivaly perfoî'îed on its date or so sooîithr
after asý praetieabh : (2) that the utravt has not lien ru-
seiind (3) that the plaintif is not hy lairhes <liseilba m,

iai this aetion : and (4> allowing, tbe plaintlif, to app]v iii
this or any otheî' action. whesher iiw pendîicngo hiqrfter-
brought. for surh relief as ho nîay devin hinisef enttibqil,
have ot eun on the a ho edevrat ions,

Umoss of the action t10 1w paid by the defendmnt.

MIDDIMEON, .J. DESME 0ITi, 1911~

RUI)OLPII v. L'NIET IF AE lNSURANCE C O.

LileIsruc aNra .lun< . e l mrr< PahIr l>qliri,
Is.sied in Aiber (a, where Asuul omicilsl - i cf

Benfiia~~Nanîed in Ioiy tI'r«Claiim unde(r 1'iil
of A.'sured--jyert of Alberta Statuc-~ oan Pqu

imb «ourt.

Motion hy the plaintiff, a l>enefiiary ndur a, icerain poIiext
issupid hy the defendants, for an ijunetonsrini nn ilic
de'fendants fromî paying the înoney elainied 1)' the plainiff

mo (ourt ini Aiherta- andi obtanin a iseharg iniir the pru-
visimris of the Alberta Insturanire Act.

The Mnton was heard iii the W'eeklv C ourt at Toronto.
T. N. Pheilan, for the plaintiff.

-J. B. Ilolden, for the defendants.

MînnDUTUroN .J., saiti that the î1ifendants have thl-ir hieatiolh
nt Toronto; they have oteined a livense to laryon ine
in the Province of Alberta;: ai on the llth May', 1914, they%
ismued a Poliey for $5,000 upon the Mie of T. 'W. Gravelle pa-
able to bis brother, J. W. Gravelle, as8 nfiir, The isrt
d1icd On the 13th April, 1915, leaving a wîill whic-h fupreil
tel with this inouranee inîony by Cinn $20K) in thr plaintif.

~The defendants, haviîîg paiti AO $300 dr thebre, 10w pro
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j>osed Io pay $2,000 into Court in Alberta, because of a elaim
inade to it by the brother, whu had notified the defendants thal
he eleeted to take against the' will; and, thierefore, disputed the
pIaintiff's title.

The' plaintiff's eontention was, that, becausie the policy pro-
vided for payment iii Ontarlo, the defendants had no rîght to
exonerate theinselves by payinig the' money into Court i
MAieta. With thîs the leuvrned Judge dues flot aigree,. The'

Aetastatute (Aets of 1915, eh. 8, sec. 43) provides thait iii
ail easesi where a eompany licensed to do business i Aibe)(rta
issnu a policy, tht' insurance money #hall be payable ini the
Province of Alberta, when the assured is or dies doiciled
therein, notwtithstainig anything contained in any polie, oi'
the faet that the hecad office of the eompany is flot within that

This p)oliey, il was admitted, wvas issuied iii Alberta, and tht'
assur-ed was, domiieiled therein; and the effeet of thîs statutv
Nwas to supersede and overr-ide the p)oliey' provision, and to maiýki
tht' înoney' payable there. The' statutte has in effert 1be4onîct part
of the otat; anld the' plainitif,. clainîing tind(er thle pIe
wals bouill by the vonitraiet, and could have nlo higher r-ights.

Teeiès grave doubt wvhéther" MIy 'Vu1eh action as this wvoild
lic. even if the find(ingr on the IlMIl] quIest ioni wvre ohri
for,ý if the pIaintliff's contentioni was will..foillded. anld shle was
niot honid b)Y the' Provisions; of the' statute, andIj the'Abet
<'ot hald nuo Jurisdietion in the premiscs, her. re(medy woujl
bv to sule th-'dfnat upeon the polieY, if ilfdeed she had anvy
r-ight of actioni tginist tivin.

As anl injutioni4i was the' only thing PÀoughit i this action.
the. Motioll sholild lye turned into a motion for, juidgmenti and
Ihllecio sh,)uld be disrnis-sed with costis.

~lI>>IiTJJ, iii('ABES I)VEIMBER :«)rU, 1915.

Ri~SOVREIINBANK OF C'ANADA.

*CLAýRK 's CASE,

Ihu Widin--(ontribuforl/ Doiibli liailiiyi -- $rs
I>mrhased for Infant- leitificalion aifbr r Afajrityil- Le.we
Io ilppral.

Motlin by Murîi 1. Clark for leavp, to appeal to a IJivis-îinl
<'owrt of thev Appelliae Division front the' order of RiDL)P.v.i, L.
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ante 279, dîimising the applicant's appeal from the order of ant
official Referce, iii the matter of the winding-up of the t>aik,
eonifir-iîing the placing of her iaine upoxi the fist of contribu-
tories ini respeet of the double liabllity of bank shareholders.

George Kerr, for the applicant.
.1. W. Bain.ý KC, for the liquidator.

MNlfIDnITON, L1. said that the quiestion aperdto be onue
which jinstified further voiisiderationi. lii orýlDirv enses. ant
infant is called upon to repudiate witin ;i roasoinahie time after
attaining inajority (Edwargds v. Carter, W3 A.C. 360);
but where the liahility is statatory' anidoe iiot arise front anl

exrs ontraet on the part of the infant, the reasqoniiilg im
Se(atrelyý applicable, andi it inmay lie that the liquidator eannot

snceed1nessý lie ean shew ant act of ratification.
lin the view of Mii)i)i.Fox, .,. the taking hv the applîuaiiit

4)f thie notie' in the haiik xvas not Io bp looked upon as ait 11n
dloutedý( act of ratification-it was in nio way car-narkêtl as the
issuei( or- produet of the stock.

There-4 is a nîarked distinction hetween the position of an
inifanit siareholder in a conîpany which at thie tinte of his
atiingii, nîajotrity is a g-oing eoneepri and his pyositîin whivre
thie vompaity is befing %ould up. 'See the assruecrrud 1to ini

1imponý on Infanits, 3rd ed.. pp. 41L 42. Thle banik was iii
truth beinig, wiod up at the tinte the infant attained hier major.
ilt-yv aithoug-li the wîinding-uip order was flot mode tili subse
iqentl.

IUpol ail applicationi of this nature, Bin appeal should be,
alloweid where there is reasonable grouiid to suppose that1 theq
wouild-be appellanti ny oba oirlief by further appral. and ai
prolongzation of the liiigaitin vannot be regardel ils vexatiouis.
Trhis cae s apparentlyý one of grecat adhp and thev appeal
appe-ars to be one elearly arguable.

Ietve granted.
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FALCOBRID;E, '.J.KB. DCEMBn 31T. 1915

TEASDALL~ v. D YR

La ior iud Tenant - Leasf Provi,çýo for DeU rmimat ion
Notitý e-Enforcecnent-Sa1c of Land-Boiui FidesPrte

Atnîfor Possessi(n Brou ght by Lessor ami Vendre
aqansit>niisratixof Lessee -lhîfantBefcir

Avtion to reeover Possession of land dcmlised.

The action \%as trivd without a jury at London.
NV. R1. Mere-dith, for the plhî nt iffs.
T. G. Meredithi. KA ., for the defendant ('atherie 1)wyer.

V. P. Btîts, K(,for the Offliia i.urdian. reprosenting the
îhfndntKathle1en I)wver, an inifanlt.

FAbCNJIIIXE, '.J.KB., sid thait the first question %vas.
Illhe te ag-revilnent and sale of the property by the plaini-

tifi' Marin I>wYer to ht' plaintiff Dr. Teasdall were bona fidet.
Ailhughi thev agree'nient htcnthe plaintiffs (exhibit '2) was

flot \ery' intelligible ns writtvii, and although sorne of ther sur-
rounlding cieniaeshadl a suspicions aspect, yet the eviti-
ill' dili not jiistiry a fanding that the sale wvas a bogzuN ûne.

Then t1he eiefi question to bc deîded was. wvhetheri Popper
v. Buth'lr (1l875)», 37 ITTÀ'R. 253, applicti to the case iii hantl.

I tht'- opiion ofth lc arned <'bief Justice, it did nul. That
ar1N9 \%is geided riitirely on the wording of the partieular pro-

vIso, w ilch iis ot at ill minilnr lu this one ; and there the lqssuor
1i id 10t se1 1, bult ; as 1igne1 d .

rrlw Icase, ini question iin this action provided that ith
eutor ;, 1)l \- thei lesolf the whole of the saiti lot or the

plut thecreof uipoi wiehl thle saiti bulilding is siita, thelsee
\vi 1I, i 11 mIeIiav(1 te0ly ', nfler the expiration of uneé moth l's not ie
su 11 do qit and deliver up1 po(sinof the premiises herebv

dnIoe thei i-emlpeetîvely to the lessor." TJnder tbis, thle
notice eould flot bc given uintil a sale hai taken place; antd, if
il eould not he given hY thev lessor, if iipienl oul i nul be
Rivel lit ail.

The notice here wvas given by the solicitorm acting for both
plaint iffs: and effeet eoulti fot hel gven lu any. defence of this
iuiitiln'.,
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A s(ulewht Nixuila; pipais, mms dim"!u ini ilnlht'' v.

GoidMedl Funitre t. ~~99, :'0 SA.R S-.
'l'lt dtf'dît also too(k 11he objeetio tht itle-r of the

plain.Itisurlt Th 1'iNilî l this s aetion Tht' il's iuhig iideh

euntetiuno li tens fte s art' that ILif1u the 1, isý aal

brig tiisnetonfor possessýion;L aid as lb' Tasal is n
tht owne;oft e laidaî;d itht' hoLder of t hubleal tile a ilt,

IjstsoNi -o' lii p ropu'rty. il eannt Yit Nui!ibhvhe w Crio;ig
to join i;;; us a pa'vplainiff.

Il uns flot iîeeesar la fuin the inant as a pai;t. ddefeiîth;n
1 licei' tht'. iJP u ion .\t. stte A tl nill -ne4. tr t' adîniniis

of th lt'le ii;! iln;'~e 'l lujat; Aet. pp. 43;1 143:. The'
u' sof, Ilit' i )f*luî'îal %Jn ';n so l it pai hýý tl li lintliffs

Jud;net teearig tat ht tit'fendant 1 'ah lin lh uv'
hasN nuo futelit;ets tliita;ixo'tlew in i tut'

tu he1r of the, suii' $30 o'h Iob dt'live;' lnp stý m

Tht' di.fenlaîýit atein >wt is tolu pa the plamiinis
o.guStN. :ie ilu 10 o le i'lttt fi'oiiite $5 u iljl

mouli oithrwisc have, beeni 1-ntitieti.

PENNEFVATIIER v. IAVlE ASSOC'IATION i)V S *"I,LAND.

lif, Iouranm J>ou'ljuîof roi ni Î »î\ 1î oion 1>'n ui
,tcunultiîno<f IlU ru f ('har;p i,, Mly-t. mui 'î

a~bl utDeui; !Nuri Eqltul l 7i( f Ino dtpl uînd
Acqnescnuuo/' Assired.

Autioii lt reeove;'- the' mui of $1 ,42S4I ali;'g in Su lie t
lîponi ai poli(ey of iiîîsura;lee on tht' lift' of .Juhn C. 1e;tftir

deeasd.Thev deedatIdmnittd 01a0 a1 sun;l uf$ltW
waýîs due, ;Ind thajt anllituit 'ta at.The plint 1iffalgdta

;i f iherli-1 suril mils (Ile.
Th1e ptdiu'y m;as issuedi on t1( lllh*auiv.I8i.(; £300

ster-ling. The anuli pre;niiî wvas £9 15-s. Gi l'iî. Tht'
amureil %ýls tu parlicipate ini profits. I'de' a iaust' in the

flicey thmssrd 's ;llow'ed dur1-îi;ît t1ie fl'st 1<) ý î'ai" ii pay
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only two-thirds of the ainiiual pr-eiumiii, but Ille onec-thild re-
mnaining unpaid was to bie deductcdJ f rom the rhuli assurvi at
death, if flot previouasly'N paid, with inter-est at 6 per cent. pcir
annum. This clause was taken dvnt of hy the~ assur-ed.
and the aum due at death wa8 greatly reduced i;)en«'uuc

The action was tried withouit a jury.
W. H. Hunter, for the plinitifi.
Leighton McCarthy, K.C., for the defendants.

S1"rIRLANI, J. , after sc0ttit]g mut the, faets anid correspond.
e3csaîd that hie was not at ail sure that the conitvrt eold

roely e c-Aled a usurliolns oîie, or- that it wam made illegal
and void[ 1)y the, terins of the statute( invokuid for thiat proc
The detfendntiii. »onitciidcdý( that the effect (of the statuite- 1890>ý
53 Vici. ch. 34, rcupealiîîg suics. 10 aud 11 of RS(.1886 eh. 127,
which two seetions ini the, vonsolidaition took the place of th(,
Semions in the Acts of l85.8 and 1860, wais to remocve the coin-
tr-act f romi aliy disability' Sucl as was vontended for 1) the
plainif. Blut, weerthe statute oif 1890 had the effeet 1 co-
tended for. bY the de(fendanllts or. iot, thie plaintitf admliedýg that
lie couild riot * v vsfl aim, theg balanice allegzed to he due,
e-xcepi 1y «an ll appeall fo ihe prn iltat a hor-rower %%ho ek

1qu ta le r lief aga ist ;i seurit - which ix voidable 111 ('uf vOr Whichl iN void by \ttue c1n1 Obtain it only on ternis of pa 'y-inig thirmnc whivih is propt-1-ly due, that is to ay, als flic
plainitiff admliits, Mi this vase, the inouniiits of the unpaid pori--
tions8 of the prem-Iliumls for- the first tesi * Vars of the life of th(,
polie.yv witi initi-rest at 6; per. vent, fronii their res4pective dates,

tofrec 11 îalsburi»v 's Laws of Mingland, vol, 1l. p. 71>
NesoCvh(lrkson (184),. 4 iae97- 101 - Davey v. D1urr1ani

(1857). 1 eG & J1. 535; Pliimmier v. Wellington ('orpor-ahion,
(84,9 App. ('as, 699 (P.C'.) ; Rairnsdenl v. Dysoni (16)

L.Rt. 1 IL.L 129, 141 ; Jackson v. ('*atori ( 1800), 71 Ves. 687,-0 G90.
Walrv. Dait ( 1676), 1 ("a. ('h. 276; Hill v. l'riee( (168S7)

Vcrti, -467; Maason v. Galriner (17913), 4 Brio. CA'. 436; 6;:;
64 Vict. ch1, 51 ; 'hpn v. Mielha'lNon, j19091 1 Ch. 238
(('.A,.) ; \og . National Uniioni investmecnt ('o0.Liiîd

1 19071 1 ('h. 300; Hlanson v. Keaitiing (1844), 4 tiare 1,5;) Drake
v. Baink of Tor-onto (1862), 9 Gi-. 116.

Buit votild il lie said, Mi thec facef of the facts Îj thÎs case, thati
it would lie fair. isudi resnal granit mlleh relief? The, cvi-

4lene of the deednswent fo shcwv that this poAilv wa.4 mit
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an isolatedL one, but one of niany of a simillar kiid uxisting and
,naturiing (luiiug the IiP' of the policy iu quiesioýin lu tis actioni,
alld eýxistinig toda d to mature ini the futur-e. Noi compiiilajut
was muade by thc aissured. He coutinued lu pay* his peiut
in full andl to lead the comparly to belie-ve that 1w wvas

a~UiS ini the Nxalidity of the poliu' ini ail rmpt. Il(
knw hat bonus additions werc bteiug, fixe'd f rom lime lio limeig bx'

the dr(irtors, and applied 10 his poliev, among u t ber, ani thiat
the8e( would go 10 swell the amnount iio lw uilitiiatv paid tee

une.Part of the revenue, ouI of whieh lt- uu additlIons
weefixedl and allotedl 111s th result of ntrust on toanus on

unpaid portions of prem11imus ilade U11 iln the( sall a a-ý iri
eoneeton ilh this poli(-. *an,;d part of llbM ineei o oui

was inrsntdl the bonullsadion aî>plicid ici this pl
Iii these, vireurustunee4s, aild w ith Ilhe kliowLildge and
aeqieeeeeon the part of the assuril, it %vouldl nuli bi- jusi oir

equitable tb allow the elam inof theo plaiiif: ('Iarksom v. lieni-
der1soni (188,0), :14 ('h.I) 34s; Qýuinhin \-, (ordon (1861)P, 20
O'r. Appenidix i.

Acion dismissed, with oosts, if asked,

LATC111FOMD, J., IX. DECMBRS 'hwÎltFlt 1ST, 1915.

RF: MERCHANTS BANK OF CANADA v. NEJ'L1.

Division? Courte Juri'«iction - Clairn ag(aimst Uairil*hecs,ý-
AmontIfVOV(--ISmUas Mo lValiditi of Assignnvntd mo!)

Mones Ataced-Dvison ourt Ad R.,O.19 14 <h,
63, sic- 146-' 'Det>! Oing'if or Accruimnq.

Motion by Thomaii Alfre Nvel «,v a elaîmant of nioncys
attac-hcd ilu the, bau[ds (if the excuorf thei fathier of .Johnl
Edgar- Neely* , thev defeudant, for an ordeur prohibiting theg .judgtu
preuüiinlg inu the Third D)ivision Court Miii e Ciouity vof (;vrev frolli

preedig tr-y an issule as l the vlidihy1(lt of thi asil mu
11uade tu ire alppheant 1y th dvfendantmo thegrun that thle

matters inivolved lu tbe issue were beon he1 ridi4-no a
Divisilon Cour.t.

Il. B. Rlose, K.C., for.l it pplîint.
J. R. Barlow, for the plaintiffs.
E. F. Raney, for the gariïsheetq

35-9 o.w.iq.
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L.ÂTulwoiu>, J-, said that it was eoiitended that plroibiitiion
bhouud bu gri-ued(i beeausu the amount of the eApuls es in

exesof thew amount in respect of which a I>iv isioii ( 'ýu111 ha1i
jurset uit aisil h(ealusi the vaiidity of the assignnwut id the
legals if Ahe lea uc ~re. in the orsof suec. 141; -d thte

I> 4dî 'ourts Aet, R...1914 eh. G3, -a di-ht u igor
aeeruiig lle deednwill neceessarily have to ti. dtieri

ilmlcdýi by 1W' .Judge inuIthe DJivision Court,
The umnout of the elaim is plahïly withiu the jrsiîo

of lie C'ourt (suv. (;." susc (1) (d) ();and the liabiliî
of the lriumary debotol the priuiary emitoris setandb
the judgmnlent.

fl e\vcry case in whîeh the existeuico of a dcbt to the primuary
debtor i nt admittcd, by the garnishec, it beeoues IU4t'esarv

for the Jugbiefore lie eau ivýe effect to the attauchment soughîi
ltiner sec. 146, t0 determnine whether any a1il what deht is owinug
or ai-cruing to the prirniary deb-Itor. from the garulishoe. Thant is
Ilhe question for determinati om, hee.Te reolutioni of it nma

tho1 e b(osdeainof the validity of the asinnn;aili,
ais the prilliary detrhas mlauy other. ereditors, rnlay inec l its

couequcSUIsius inuech iii vxoess of the amioumît ni)\w eiaiiedl,
tout ail that the( priumairy er-editors arj.ercdaoti,
w-huthui there- is a deht sufle(iut to satisfy their udnxu for

$319, ini whole or iu part. That is the real ani o1nly issuc fi,
1w lrcd Itmay be fourn Ihat no &Wb exis-or a large dcbt.

Buit thle auxiountt of that debt nt) matter hIow great, Mauot oust
the jrdito Ilite Court to îuquire w'hebhier there, is oiug
10r aeeru,1ilg f ront the reuors suffint A0 stify the judmnîn
hIld by the plaitifs.

BYRWK ~ MIN V.(TIICO ROP FOmSESS LTTIIERLND, J.-
DEC. 28.

lÂt nâurane- ltriue Staternents byAplct-ari
ah/y voidnç1 f Policy.1- Avtionl by Mary Bp uiok te, re-

$ue 1>000 uponi a1 uertificate or poiiey oif inisurance issuced by

the dufenldants uipon the liteý of hier husband, John Byrick, w-ho
diiid4 oni bbc 141h1 Juner 1914. The -ertîficate was ditted the (;th

Jaur,1913; bbc( plainitiff was thle 'Sole benleieiary. The de-
iluased1t hlad 1ben ili for 4 or 5 mouthm beore his death; the

cumo of biu deabli uns tuhlereulois of the lunes. The defenre
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M'as that thie deesdhad, when aldying for th, insuralu'u.
rttuned untrue aniswers both as to his family iti~ alid his

ewil mental eonditioýn--his mother haviing lwvn ili fat ilî',ançi.
and hY hincelf having, hefor the insrart mis cfYeutv. beun
econfined iit an asylumn for the ian. 'Uheu aut ion %un~ itH'd
withouti a jur1y. SUTILERIANU, J., reiw hd1wuidmt iIi ;a

witte opnion of somte length. T'he contul iIc iu itlrarwv,
heý said, is a contract ulwrrinia' idei; anti a ;)oliv is axtde h

fraitd or bI' conecalnwnt or insersctto f ia rilfvs
The, [Iis rep rscntatiolîs of the applicatt with rccrrw th(
cause, of his mother's death, the duration of hier ilWn-s, ce!i m

to her prvosstate of health, MxveIli isruprc'«'ntilat ions l<ifl
illaterial fat'ts," a', alo the misrepruentat ion as 1( lin tioi lra'\ Ing-
beeni an ininate of an asyluin and ha imi had fl1istasi (i' Ille

hriil Ilus stateýinents w'trc inatuphia lu the v4oitt' andl m.
t ru and tH, Iolui iateefr.ntenoeal :il ill'
inistancve of, th(' plaintifi'. lifrne14 thle lu1Sur1ant. A'..(.
1914 eh. 183ý, sec. 1. u-c.;Jordlan v.I>oiia osr

414nt1 Institution (19) 8$(. 5;Lindeniau x l>vs
horough (28.:Ma.&R.4;SraovMutîtal Lifu Assuir-
viliv (IL. (1912)., 3 ( >.W.. 1372: llal1sbnrx 's' Law t> Irîg:rr1
vol. 17, par;is, 11009, 1101. Action isistand with uosIs if'

detadc.W. s.«rwtr .. for. tht'1arrif l.
MrBr'rrd .C .. for th< efnttN

I3aoK 'i FET'IIR 1'HERAN 1 lh c' 29,

Il ndOr andl Pr.rchamr Aye;r, tifn for. Salf of Laa' ,( Lu.

Of Jhflitc A>citui rte 1qru» ni Evui-l. . /li
SN1pp ie i dxsbliyt rh ene r 's le. ai Il eof('irat

Daroges (o.~. Aetion to eorupel sju'.isr pt'rforrn" Yf

an agremt'tt datetci the 29th Ailu, 191. for On. punt'at jk

the defendant froîn the illaintiff of tht south haîf of bot 17 éi
the 41h oocsn f thb, township of Theirwod Tii 'tor

Mais tt'ieil îithout a jury ai Mowtn %ound. Tht' (C'fî'nt diii
trot aeptai' mni did Wo thft'nd. At 10lu trial. th,' laintin'

fiet l tomsk for. <ainagvs agailist the'd'.'nar for. 1krt-ai-' od
hi% 'ntit Thehtanc ud in a itnucclopinlion, said
thlat in the wrIttcln agreenent the udetity olf the prolrcrty 1-on
travtil for with that owncd hy th. plaini was mao .'lt'r. but
it M'ax made so ty extionsi evéit'we propery adînittc to OHMi'
what lanrd was nîcant: Fry onipt feProrrawSbti
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(1911), p. 168; Ogilvieý v. Fujb (1817>, 3 Me.53. Lt was
shewn in evidence that, hufore- the defendalit signe'd tht' deol-
traet, hi, was put iii eoiniuîtion wit.h the la;llinf s sultor,
ian Ivarnivd tht' nature of the title and inunra le pml the

vrpct. Suibstntfial justiede would 1w digne by. asuessing file

da ag l $5700, froiî whieh iilouIld hoi dedet'd$10 paîd as
II dellosit, and fixinîg the' pla;intif '.s als utP$100. J liilvi-nitI
for- the plait if for $400 daimages ai $100 11ss.I. G.
Tueker-, for the' plaintiff.

SCHlMIDT V. t'M1T 1nîruJ., IN ('1lNMnVRn -DEC. 30.

9&carit 'y for <Josts -Altosbp Wif< a< ii Ilwadl -Al;
monij-us o f hir Wavr.JA ppeal bv the ilifunl

dantfron a urer f htMstrin 4 'hmbhrs refuising to rc-
urethe( plailitif, bi gvev seu-lvty for :usts, althuugh she is
eidîtolut oif thtlPoine The, Iplitif' lia brouighit lwo

aeios gainst heri hut'ibaidl liume foi. alnnonyi anld unei to
obtiil thte vistmidq ofi( he ebire. Il Ný;s 11cetd ha M e
iftv for vgosts coluld ildot ho dv 'e in the' alilli1Y Ilti v Tt
Ntkstt-. riefiued tg) ol-4rd il iliill thtoter actfion, lpiln Ille grounlidl
thait thle riglit tl, sevillity i' ili evvuristd hnd been ie

I'' l.\ in th t' tl a ti lupr s farv that it hndl heen vil
îr-d for trial Th earned Judg said thatl ho algreed, willh thi'
Master. Il thisý ;iid ami t l%(11( go fiirtherýi and say thiat tht

intne i %%h14-1 aà if' proveedùîg Ilu ub)ti the' vustidl of
her ehildre 1wul hi stydl h)y an rd for ecuit for ot

af 11w' îistaxîe (if Ille huishandl( liîust Il( vvry' few indeledd The
prniî'is tllho saie ms thlat 1underly' iwn tlho duvisionreusn

Menrt li liiiiqll tions Appeal dinîsedwth eiosts t' l
plantf ii nvevet.J.M. l)uff, fior th'eftnat Aifreil

Bikîllfothplnt.


