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CHAP. 38

An Act to amend the Acts for the better Preservation
of the Peace in the vicinity of Public Works.

[Assented to 8th April, 1875.]

HER Majesty, by and with the advice and consent of the preamble.
3 Senate and House of Commons of Canada, enacts as
follows :—

1. The operation of the Act passed in the Session held in acts3233v.,
the thirty-second and thirty-third years of Her Majesty’s & 24; and 25
reign, and intituled “An Act for the better Preservation of n ¢ etied.
the Peace in the vicinity of Public Works,” as the same is
amended by the Act passed in the thirty-third year of Her
Majesty’s reign, intituled “ Az Act to amend an Act for the
better Preservation of the Peace in the vicinity of Public
Works,” is hereby extended to any place or places in Canada, Andextended
within the limits or in the vicinity whereof any railway, o certain
canal, road, bridge >r other work of any kind is in progress '
of construction, and to any place or places at or near which
any mining operations are being carried on, and to which
the Governor in Council may deem it expedient to apply
the provisions of the said Acts—whether such work be
constructed or carried on by the Government of Canada or
of any Province of Canada, or by any incorporated company,
or by any municipal corporation, or by private enterprise;
and the expression ‘ Public Work” in the said Acts or Ezpression
either of them shall hereafter be understood to include any whoche,
such work as aforesaid, and the Governor in Council shall terpreted.
have the same powers with reference to any such work as
xérith dreference to works constructed by the Government of

anada.

CHAP.



Preamble.
35V, c. 2L

Sect 1 of the
said Act
repealed.

Chap. 39, Violence, Threats and Molestation. 38 Vior.
CHAP. 30.

An Act to amend the provisions of ““ An Act to amend
the Criminal Law relating to Violence, Threats and
Molestation.”

[Assented lo 8tk April, 1875.]

‘A7 HEREAS it is expedient to amend the provisions of the
Act of the thirty-fifth year of Her Majesty’s reign,
chapter thirty-one, intituled * An Act to amend the Crimina/
Law relating to violence, threals and molestation ;" Therefore
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :---

1. The first section of the Act of the thirty-fifth year of
Her Majesty’s reign, chapter thirty-one, intituled *“ An Act
to amend the Criminal Law relating o violence, threats and
molestation,” is hereby repealed, and instead thereof it is
enacted as follows, that is to say :—

“Iivery person who does any of the following Acts with
the view as hereinafter mentioned, that is to say, who—-

“1. Uses violence to any other person, or to the property
of any other person ; or

2. Threatens or intimidates any other person in suchk
manner as would justify a Justice of the Peace (on complaint
made to such Justice] in binding over to keep the peace the
person so threatening or intimidating ; or

“8. Molests or obstructs any other person—

“a. By persistently following him about from place to
place; or

“p. By {following him in or through any street or road,
with two or more persons, in a disorderly manner ; or

“¢. By hiding or depriving him of, or hindering him in
the use of any tools, clothes or property, owned or used by
him—

“ With a view, in the case of any such Act as aforesaid,
thereby to coerce such other person,—

“(1.) Being a master, to dismiss or to cease to employ any
workman, or being a workman to quit any employment, or
to return work before it is finished ; or—

[13 (2.)



1875. Violence, Threals and Moleslation. Chap. 39. 7

“(2.) Deing master, not to offer, or being a workman, not
to accept, any employment or work ; or—

*(3.) Being a master or workman, to belong or not to
belong to any temporary or permanent association or combi-
nation ; or—

“(4.) Being a master or workman, to pay any fine or penal-
ty imposed by any temporary or permanent association or
combination ; or—

‘“(5.) Being a master, to alter the mode of carrying on his
business, or the number or description of any persons em-
ployed by him, with a view to coerce such master or other

L]
person,—

“Shall be liable to imprisonment, for a term not exceeding Punishable

» by imprison-
three months ment for three

months.

2. A prosecution shall not be maintainable against a per- 1 what

son for conspiracy to do any act, or to cause any act to be done cases only
. . . prosecution

for the purposes of a trade combination, unless such act is an ghalibe main-
offence indictable by Statute or is punishable under the pro- tainable for
visions of this Act; nor shall any person, who is convicted pupation ;
upon any such prosecution, be liable to any greater punish- Puuishment
ment than is provided by such Statute or by this Act for the "%

of which he may have been convicted as aforesaid.

3. For the purposes of this Aect, “trade combination” ruterpreta
means any combination between masters or workmen or Ef",};rgge com-
other persons, for regulating or altering the relations pination.”
between any persons being masters or workmen, or the
conduct of any master or workman in or in respect of his
business or employment. or contract of employment or
service; and the word “act” includes a default, breach or
omission.

4. The Act hereby amended shall be construed as if the Amended Act
provisions of this Act were substituted for the first section 50W to be
of the said Act. ’ R

CHAP.
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Chap. 40. Larceny of timber found adrift, &c. 38 Vicr.
CHAP. so.

An Act to amend the Act intituled “ An Act respecting
Larceny and other similar offences,”

[ Assented to Sth April, 1875.]

HER Majesty, by and with the advice and consent of the
the Senate and House of Commons of Canada, enacts
as follows :—

X, Section one hundred and eleven of the Act passed in
the Session held in the thirty-second and thirty-third years
of Her Majesty’s reign, and intituled “An Act respecting
Larceny and other similar offences,” is hereby repealed, and
the following substituted to be read in lieu thereof :—

“111. Whosoever, without the consent of the owner
“thereof, takes, holds or keeps in his possession, or collects
“or conceals, or receives, or appropriates, or purchases, or
“ sells or causes or procures or assists to be taken possession
‘““of, or collected, or concealed, or received, or appropriated,
“or purchased, or sold any timber, mast, spar, saw-logs or
“ other description of lumber which is found adrift in any
“river, stream or lake, or cast ashore on the bank or beach
“of any river, stream or lake; or whosoever, without the
“consent of the owner thereof wholly or partially defaces or
“adds or causes or procures to be defaced or added, any
“mark or number on any such timber, mast, spar, saw-log or
“ other description of lumber, or whosoever makes or causes.
“ or procures to be made any false or counterfeit mark on
“ any such timber, mast, spar, saw-log or other description
“ of lumber, or whosoever refuses to deliver up to the proper
“ owner thereof, or to the person in charge thereof on behalf
“ of such owner, or authorized by such owner to receive thc
“same, any such lumber, iaast, spar, saw-log, or other
“ description of lumber, is guilty of a misdemeanor, punish-
“able in like manner as simple larceny; andin any pro-
“ secution, proceeding or trial for any offence under this
“ section a timber-mark, duly registered under the provisions
“of the Act past in the thirty-third year of Her Majesty’s
“ reign, intituled ‘ An Act respecting the marking of timber,”
“ on any timber, mast, spar, saw-log, or other description of
“ Jumber, shall be primd facie evidence that the same is the
« property of the registered owner or owners of such timber
“ mark; and possession by any such offender, or by others in
“ his employ, or on his behalf, of any such timber, mast,
“ spar, saw-log, or other description of lumber so marked,
“shall in all cases throw upon the person charged with.
“any such offence the burden of proving that such timber.
“ mast, spar, saw-log or other description of lnmber, came

“lawfally
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“lawfully into his possession, or the possession of such
“ others in his employ or on his behalf as aforesaid.”

(2.) “If any constable or peace officer has rteasonable Search for
“cause to suspect that any timber, mast, spar, saw-log or &?}?ﬁf;;n’
“other description of lnmber, belonging to any Inmberman detained.
“or owner of lumber, and bearing the registered trademark
“of such lumberman or owner of lumber, 1s kept or detained
“in any saw-mill, mill yard, boom or raft without the
“ knowledge or consent of the owuer,—it shall be lawful for
“such constable or peace officer to enter into or upon the
“ same, and search or examine, for the purpose of ascertain-

“ing whether such timber, mast, spar, saw-log or other
“ description of lumber is detained therein without such
“knowledge and consent.”

CHAP. 41.

An Act for suppressing Gaming Houses, and to punish the ,
keepers thereof. Q- 4_0(/,'4@,

O
[Assented to 8th April, 1875.] Ehefp3% 35

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows :—

L. If the Chief Conrtable, Deputy Chief Constable, or other Police énagis-
officer authorized to act in his absence, of any city or town tepertis’ -
shall report in writing to any of the Commissioners of Police writing, may
or Mayor of such city or towr, or to the Police Magistrate of saratatis to
any town, that there are good grounds for believing, and enteror
that he does believe, that any house, room or place within 5t o2
the said city is kept or used as a common gaming house, it mon gaming
shall be lawful for the said commissioners or commissioner, houses; and
or Mayor, or the said Police Magistrate, by order in writing, struments of
to authorize the said Chief Constable, Deputy Chief Con- S2078 "0y
stable or other officer as aforesaid, to enter any such house, take'into cus-
room or place ‘with such constables as may be deemed requi- {047 21l pee-
site by the said Chief Constable, Deputy Chief Constable or therein.
other officer as aforesaid, and, if necessary, to use force for
the purpose of effecting such entry, whether by breaking
open doors or otherwise, and to take into custody all persons
who shall be found therein, and to seize all tables and
instruments of gaming found in such house or premises,
a}111d also to seize all moneys and securities for money found
therein.

2
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2. It shall be law{al for the Chief Constable, Deputy Chief
Constable or other officer as aforesaid, making such entry as
aforesaid, in obedience to any such order as aforesaid, with
the assistance of any constable or constables accompanying
him, to search all parts of the house, room or place which
he shall have so entered, where he shall suspect that tables
or instruments of gaming are concealed, and all persons
whom he shall find therein, and to seize all tables and
instruments of gaming which he shall so find.

3. When any cards, dice, balls, counters, tables or other
instruments of gaming used in playing any unlawfal game,
shall be found in any house, room or place suspected to be
used as a common gaming house, and entered under a war-
rant or order issued under this Act, or about the person of
any of those who are found therein, it shall he evidence
until the contrary be made to appear, that such house, room
or place is used as a common gaming house, and that the
persous found in the room or place where such tables or
instruments of gaming have been found were playing
therein, although no play was actually going on in the
presence of the Chief Constable, Deputy Chief Constable or
other officer as aforesaid, entering the same under a warrant
or order issued under this Act, or in the presence of those
persons by whom he is accompanried as aforesaid; and it
shall be lawful for the Police Magistrate or other justice
before whom any person is taken by virtue of such order or
warrant as aforesaid, to direct all such tables and instruments
of gaming to be forthwith destroyed. :

4. Any person who wilfully prevents any constable or
other ofticer authorized under either of the preceding sections
of this Act to enter any house, room or place, from entering
the same, or any part thereof, or who obstructs or delays
any such constable or officer in so entering, and any person
who, by any bolt, chain or other contrivance secures any
external or internal door of, or means of access to, any house,
room or place so authorized to be entered, or uses any means
or contrivance whatsoever for the purpose of preventing,
obstructing or delaying the entry of any constable or officer
authorized as aforesaid, into any such house, room or place,
or any part thereof, shall, for every such offence, on a sum-
mary conviction before the Police Magistrate, or Mayor, or
other Justice of the Peace before whom he or they may be
brought, be adjudged to pay any penalty not exceeding one
hundred dollars, with such costs attending the conviction
as to the said Police Magistrate or Mayor or Justice of the
Peace appear reasonable, and on non-payment (or, in the first
instance, if it seem fit to the said Police Magistrate or Justice
of the Peace), may be committed with or without hard labour
for a period not exceeding six months.

3



1875. Gaming Houses. Chap. 41. 11

3. When any constable or officer authorized as aforesaid What shallbe
to enter any house, room or place, is wilfully prevented Simdent evi-
from, or obstructed, or delayed in entering the same or any houseisa
part thereof, or where any external or internal door of, or {1r{il/ 8#™
means of access to any such house, room or place so author-
ized to be entered, is found to be fitted or provided with any
bolt, bar, chain or any means or contrivance for the purpose
of preventing, delaying or obstructing the entry into the
same or any part thereof of any constable or officer author-
ized as aforesaid, or for giving an alarm in case of such entry,
or if any such house, room or place is found fitted or pro-
vided with any means or contrivance for unlawful gaming,
or with any means or contrivance for concealing, removing
or destroying any instruments of gaming, it shall be evi-
dence until the contrary be made to appear, that such house,
room or place is used as a common gaming house within the
meaning of this Act, and of any former Acts relating to
gaming, and that the persons found therein were unlaw-
fuliv vlaying therein.

6. It shall be lawful for the Police Magistrate or Mayor or Magistrate,
justice before whom any persons are hrought who have been l‘?ec‘;‘i‘f:gu of
found in any house, room, or place, entered in pursuance of the pereog;
any warrant or order issued under this Act, to require any of épprehended
such persons to be examined on oath and give evidence touch- anq give
ing any unlawful gaming in such house, room or place, or evidence.
touching any act done for the purpose of preventing, obstruct-
ing or delaying the entry into such house, room or place, or
any part thereof of any constable or officer authorized as
aforesaid ; and no person so required to be examined as a
witness shall be excused from being so examined when
brought before such Police Magistrate, or Mayor, or justice as
aforesaid, or from being so examined at any subsequent time
by or before the Police Magistrate, or Mayor, or the same or
any other Justice of the Peace, or by or before any court,
on any proceeding, or on the trial of any indictment, informa-
tion, action, or suit in anywise relating to such unlawful
gaming, or any such acts as aforesaid, or from answering any
question put to him touching the matters aforesaid, on the
ground that his evidence will tend to criminate himself ;
and any such person so required to be examined as a witness Penalty for
who refuses to malke oath accordingly, or to answerany such refusing tobe
question as aforesaid, shall be subject to be dealt with in all
respects as any person appearing as a witness before any
justice or court in obedience to a summons or subpena
and refusing without lawful cause or excuse to he sworn
or to give evidence, may by law be dealt with.

Every person so required to be examined as a witness as Persons re-
aforesaid, who upon such examination shall make true dis- uired tobe
covery to the best of his knowledge of all things as to witnesses,and
which he is so examined, shall receive from the judge, makinga full

Justice,

.
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Justice, magistrate, examiner or other judical officer, before
whom such proceeding is had, a certificate in writing to that
effect, and shall be freed from all criminal prosecutions and
penal actions and from all penalties, forfeitures and punish-
ments to which he may have become liable for anything
done before that time In respect of viie matters touching
which he has so been examined ; but such certificate shall
not be effectual for the purpose aforesaid, unless it states
that such witness made o true disclosure touching all things
as to which he has been examined ; and upon the produc-
tion und proof of such certificate as aforesaid, any action,
indictment, or proceedings pending or brought in any court
against such witness in respect of any act of gaming touch-
ing which he was so examined, shall be stayed upon sum-
mary application to the court in which such action, indict-
ment or proceeding is pending, or any judge thereof, or any
judge of any of the Superior Courts of any Province, to stay
the proceedings aforesaid.

CHAP. 42.

An Act to prevent Cruelty to animals while in transit
by Railway or other meaus of conveyance within the
Dominion of Canada.

[Assented to 8th Aprii, 1875.]

HEREAS the transportation of cattle, by railway or
vessels, for long distances without rest, food, or water
is liable to causc suffering {from hunger, thirst and fatigue,
and whereas it is expedient to make provisions for the regu-
lation of the transportation or conveyance of live stock over
the lines of railway, and by vessels, within the Dominion of
Canada: Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows:—

1. In this Act the term “ Cattle ” shall include any horse,
mule, ass, swine, sheep, or goat, as well as any neat cattle or
animal of the bovine species, and whatever be the age or sex
of the animal, and by whatever technical or trivial name it
may be known, and shall apply to one animal as well as
many.

2. No railway company within the Dominion of Canada,
whose railway forms any part of a line of road over which
cattle are conveved from one Province to another Province,
or from the United States to or through any Province or

’ from
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from any part of a Province to another part of the same, without un-
nor the owner or master of any vessel, carrying or transport- }’Sf'f’:f,éf’ rest,
ing cattle, from one Province to another Province, or within &e.
any Province, or from the United States through or to any
Province, shall confine the same in any car, or vessel of any
description, for a longer period than twenty-eight consecu-
tive hours withont unlading the same for rest, water and
feeding for a period of at least five consecutive hours, unless
prevented from so unlading and furnishing water and food Exceptioa.
by storm or other unavoidable cause or by necessary delay
or detention in the crossing of trains. In reckoning the Tiwe, how
period of confinement, the time during which the cattle reckoned.

. have been confined without such rest and without the fur-
nishing of food and water, on any connecting railways or
vessels from which they are received, whether in the United
States or in Canada, shall be inclnded,—it being the inten-
tion of this Act fo prevent their continuous confinement
beyond a period of twenty-eight hours, except upon the con-
tingencies hereinbefore stated.

3. Cattle so unloaded shall be properly fed and watered 7o be pro-
during such rest by the owner or person having the custody perly fed.&c.
thereof, or in case of his defanlt in so doing, then by the res. § sue
railway company or owner or master of the vessel trans-
porting the same, at the expense of the owner or person in
custody thereof; and the company, owner or master shall, At whose
in such case, have a lien upon such cattle for foed, care and gErense-
custody furnished, and shall not be liable for any detention expence.

of such cattle.

4. Where cattle are unladen from cars for the purpose of Carstobe
receiving food, water and rest, it shall be the duty of the cleaned out.
railway company then having charge of the cars in which
they have been transported, to clear the floors of such cars,
and to litter the same properly with clean saw-dust or sand
before reloading them with live stock, except during a period
ot frost.

5. Any railway company, owner or master of a vessel, Penalty for
having cattle in transit as aforesaid, who shall kndowingly $niraven-
and wilfully fail to comply with the provisions contained
in the second section of this Act, shall for each and every
such failure to comply with its provisions, forfeit and pay
as a penalty o sum not exceeding one hundred dollars for
each case in which such provisions are disregarded: Pro- Proviso,when
vided, however, that when cattle are carried in any car or ’;‘;‘;‘é;’;ﬁe
vessel, in which they can and do have proper space and furnished.
opportunity for rest and proper food and water, the foregoing
provisions in the second section contained in regard to their
being unladen shall not apply.

6.
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6. Any peace officer or constable may at all timesenter on
premises where he has reasonable grounds for supposing that
any car, truck, or vehicle in respect whereof any company
or person has failed to comply with the requirements of this
Act, is to be found, or enter on board any vessel in respect
whereof he has reasonable grounds for supposing that any
company or person has on any occasion so tailed ; and if any
person. refuses admission to such peace officer or constable
acting under this section, such person shall be deemed guilty
of an offence against this Act.

7. If any person is guilty of any offence against this Act.
as in the last preceding section mentioned, he shall, for every
such offence, forfeit and pay such a sum of money not ex-
ceeding twenty dollars, nor less than five dollars. with costs,
as to any one Justice of the Peace, for the district, county or
place in which the offence has been committed, may secem
meet.

8. The offender shall in default of payment be committed
to the common jail or other place of confinement for the
district, county or place in which the offence was commit-
i:led, there to be imprisoned for any time not exceeding thirty

ays. :

9. Nothing in this Act contained shall prevent or abridge
any remedy by action against the offender or his employer
where the amount of the damage is not sought to be
recovered by virtue of this Act.

10. Every penalty recoverable under this Actshall belong
to the Crown ; and every proceeding for the recovery of such
penalty shall be commenced within one month next after
the committing of the offence.

¥1. Every offence against the seventh section of this Act
may be prosecuted in the manner directed by the ** Act res-
pecting the duties of Justices of the Peace out of Sessions in
relation lo summary convictions aud orders,” so far as no pro-
vision is hereby made for any matter or thing which may
be required to be done with respect to such prosecution ; and
all the provisions contained in the said Act shall be appli-
cable to such prosecutions in the same manner as if they
were incorporated in this Act.

CHATD.
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CHAPD. 43.

An Act to amend the Act respecting Procedure in
Criminal Cases and other matters relating to Crim-
inal Law.

[Adssented to 8th April. 1875.]

ER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as
follows :—

L. Section ninety-eight of the Act passed in the Session New Section
held in the 32nd and 33rd years of the reign of Her Majesty, substituted
intituled “An Act to amend the Act respecting Procedure in of 53 and 33
Criminal Cases and other matters relating to Criminal Law,” Vict,, c.29.

is hereby repealed, and the following substituted therefor :—

“98. Provided always that the Court before which any Juvenite
offender whose age at the time of his trial does not, in the gffenders may
opinion of the Court, exceed sixteen years, is convicted, Reformatory
whether summarily or otherwise, of uny offence punishable Prison.
by imprisonment, may, in its discretion, sentence such
offender to imprisonment in the reformatory prison (if any)
in the Province in which such conviction takes place; and
such imprisonment shall in such case be substituted for the
imprisonment in the penitentiary or other place of confine-
ment by which the offender would otherwise be punishable
under any Act or law relating thereto, which shall be con-
strued subject to this provision: Provided that in no case Froviso, as_
shall the sentence be less than two years or more than five zg;gggg’egﬁ
years confinement in such reformatory prison, and in every )
case where the term of imprisonment is fixed by law to be
more than five years, then such imprisonmentshall be in the
penitentiary.

CHAP 44.

An Act respecting Penitentiaries and the Inspection
thereof, and for other purposes.

[Assented Lo 8t April, 1875.]

HEREAS “The British North America Act, 1867, Preamble.
places the penitentiaries of the Provinces forming the
Dominion of Canada, under the control of the Government
of Canada, and it is expedient to make better provision for the
proper management and maintenazce of the same : Therefore,
Her Majesty. by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as follows :—

1
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I. The Act passed by the legislature of the late Province
of Canada, in the twenty-second year of Her Majesty’s reign,
being chapter one hundred and ten of the Consolidated
Statutes of the said Province, intituled “An Act respecting
Inspectors of Public Asylums, Hospitals. ihe Provincial Peni-
tentiary of Canada, and of all Common Gaols and other
Prisons ;" and the Act passed by the said legislature in the
same year of Her Majesty’s reign, being chapter one hun-
dred and eleven of the Consolidated Statutes of the said
Province, intituled “An Act respecting the Provincial Peni-
tentiary of Canada,’—shall remain repealed :

And snch parts of the Aci passed by the legislature of the
Province of Nova Scotia, in the twenty-seventh year of Her
Majesty’s reign, intituled “ An Act for revising and consoli-
dating the Statutes and Laws of the Province,” Part one,
Title five, Chapter twenty-two,—and also such parts of the
Act passed by the legislature of the Province of New Bruns-
wick, in the seventeenth year of Her Majesty’s reign, inti-
tuled An Act to revise and consolidate the Public Statutes of
New Brunswick,” Part one, Title sixteen, Chapter, ninety-
one,—as relate to the Penitentiary in each of the said last
mentioned Provinces, and -are repealed by the Actsof the
Parliament of Canada hereinafter repealed, shall remain re-
pealed, and such other parts thereof as are inconsistent with
the provisions of this Act, are hereby repealed :

The Act passed by the Parliament of Canada in the thirty-
first year of Her Majesty’s reign, chapter seventy-five, and
intituled “ An Act respecting Penitentiaries and the Direciors

¢ thereof and for other purposes ;" and the Act passed by the

said Parliament in the thirty-third year of Her Majesty’s
reign, chapter thirty, intituled “An Act to amend ‘The Peni-
tentiary Act of 1868, 7 and the Act passed in the thirty-
sixth year of Her Majesty’s reign, chapter fifty-two, intituled
“An Act lo extend the Act passed in the thirtu-thivd year of Her
Mayjesty’s reign, tntituled < An Act to amend the Penilentiary
Act of 1868,”” are hereby repealed.

2. The repeal of the Acts and parts of Acts above set
forth, shall not operate so as to revive any former Act, or
any part or portion of any former Act, of which the said Acts
or parts of Acts may have been an amendment or amend-
ments, nor shall such repeal affect anythineg heretofore done
under the said Acts or parts of Acts, nor any claim, suit or
action arising therefrom, and now pending in any court of
law or equity in viriue of such repealed Acts or parts of
Acts, or any of them; but such thing, claim, suit or action
shall remain the same as if this Act had not been passed.

INSPECTOR
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INSPECTOR.

3. All the penitentiaries in Canada and such other prisons, Peniten-
hospitals, asylums and other public institutions as may, from gl’_’i;fg; &o
time to time, be designated for that purpose by the Governor to be ander
in Council, by proclamation in the Canoda Gazetie, and all gonirol of
prisoners and other persons confined therein and inmates Justice.
thereof, shall be under the control of the Minister of Justice,

who shall exercise over them complete administrative power.

4. Tt shall be lawful for the Governor in Council to Governor to
appoint some fit and proper person to be Inspector of all frpoint
penitentiaries and of such other prisons, hospitals, asylums &e . vader
and other public institutions as may, from time to time, be tbe Minister.
designated hy the Governor in Council,—and who shall, as
such Inspector, act as the representative of the Minister of
Justice, and hold office during pleasure.

. The said Inspector shall be an officer of the Depart- taspector to
ment of Justice, and shall receive a salary of two thousand Pg &n eficer

. A . of Depart~
dollars per annum, exclusive of his travelling expenses, men§%f
which shall be determined by the Gevernor in Council. g:;;lr?f %o

, &c.

~ 6. The said Inspector shall, at least twice a year, and Inspector to
oftener, if ordered by the Minister of Justice so to do, visit, fi‘sﬁefi‘x’l’é""‘
examine and report to him upon the state and management report to
of all the penitentiaries, and all suggestions which the Minister.

‘Wardens thereoi may have made for their improvement.

7. The said Inspector shall keep an exact record of all Tokeep and
minutes of inspection made by him in the inspection books frtosmit .
of the various institutions, together with all his proceedings proceedings.
in connection therewith, and shall transmit monthly a copy

thereof under his hand to the Minister of Justice.

8. The said Inspector shall, by virtue of his office without Inspector to
any property qualification, be a Justice of the Peace for any E?&Jc“;;f&
and every district, county, city or town of Canada, but shall )
have power to act in matters connected with the criminal
law of Canada only.

9. The Inspector shall have power, and it shall be his Inspector to
duty to make rules and regulations for the management, meke rules
discipline and police of the penitentiaries, and for the dutics tions, ge.
and conduct of the Wardens thereof, and of every other and may

: alter them
officer or class of officers or servants employed therein, and supject to
for the diet, clothing, maintenance, employment, instruction, approval.
discipline, correction, punishment and reward of convicts
imprisoned therein, and to anrnul, alter or amend the same
from time to time, subject to the approval of the G.:~arnor
in Council,—which rules and regulations?so approved, the
‘Wardens of the penitentiaries, and every other officer and

5]

2 - servant
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servant employed in or about the same, shall be bound to
obey : Provided always, that until such rules and regula-
tions are made as aforesaid, the rules and regulations
existing in each penitentiary at the passing of this Act shall
remain in force. It shall also be the duty of the Inspector
to audit the accounts of the penitentiaries monthly, and to
transmit the same duly certified as to correctness to the
Minister of Justice, and to administer to the Wardens and
Accountants the following oath :—

I, , Warden. and I, , Accountant
of the Penitentiary, make oath and say, that the
foregoing statement of receipts and expenditure on account
of the Penitentiary, for the month of 18
is true and correct.

Sworn before me, at the Penitentiary, the
day of Inspector.

It shall also be his duty to inquire into the money trans-
actions and financial affairs of the penitentiaries, prisons,
hospitals, asylums or other public institutions supported
wholly or in part by the Dominion, and to exacta statement
of their receipts and expenditures every year.

10. It shall be the duty of the Minister of Justice to
require and obtain from the Inspector an annual report on or
betore the first day of February in each year, to be laid
before Parliament at the then next Session—which report shall
contain a full and accurate report on the state, condition and
management of the penitentiaries under his control and
supervision, and inspected during the preceding year, to-
gether with such suggestions for the improvement of the
same as he may deem necessary and expedient, and accom-
panied by coples of the annual reports of the officers of the
penitentiaries, and by such financial and statistical state-
ments and tables as the books kept by them may supply,—
and which report shall also comprise and embrace the follow-
ing particulars, viz :—

1 Such statistical information in respect to each peniten-
tiary, and the whole in condensed form, as is embraced in
the registers of such penitentiaries, together with any facts
which may have come to his knowledge with respect to the
working of the criminal laws and penal system of the
Dominion, or any injustice or hardship which, in his opinion
has arisen therefrom, and such suggestions for the improve-
ment or amendment of the same, and for the prevention of
crime or the reformation of criminals, as he may deem
expedient ;

2. Aninventory and valuation of all the property belong-
ing to the penitentiaries respectively, movable and imnil;l)v-
able;
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able ; distinguishing the estimated value of the several
descriptions of property ;

3. A detailed statement showing the money receipts of Receipts,
the penitentiaries, and the sources from which they have :ﬁ%egf;:;’e*
been derived ; also the expenditures, together with a state- ment of
ment of all debts due by the penitentiaries, showing the Pt;
names of the parties to whom each is due, and showing also
the debts, if any, due to the institution, with the amount

and nature of each debt ;

4. An estimate of the expense of the penitentiaries for the Estimates for
ensuing year, distinguishing the ordinary from the extraor- coming year.
dinary.

11. In case the Inspector finds at any time that any Spseial
penitentiary is out of repair, or does not possess the proper i’;%‘;g’gf to
and requisite sanative arrangements, or has become unsafe or ments,
unfit for the confinement of prisoners, or that the same does Tepairs; &c-
not afford sufficient space or room for the number of prisoners
confined therein, or the requisite amount of shop and yard
space for the proper industrial employment ofthe prisoners,
he shall forthwith report the fact to the Minister of Justice,
and shall, at the same time, furnish a copy of such report to
the Minister of Public Works.

POWERS OF THE INSPECTOR.

12. For the better enabling the Inspector efficiently to Special .
discharge the duties herein set forth, or at any time assigned [agpector.
to him by the Minister of Justice, he shall have power—

1. Atall times to enter into, and remain within any peni- Entry, and
tentiary or other public institution placed under his control ex¥amination
. . of papers, &c:
as aforesaid, and have access to every part and portion of the
same, and to examine all papers, documents, vouchers, records
and books of every kind belonging thereto;

2. To investigate the conduct of any officer or servant Inquiries into
employed in or about any penitentiary, or other such public cgnduct of
institution as aforesaid, or of any person found within the '
precincts thereof ; and for that purpose the Inspector shall Summoning
have power o snmmon before him any person by subpena 2§X§’}f§:§s'
issued by him, and to examine such person upon oath—which attendence.
oath the said Inspector shall have power to administer,
whether the fact relate to a breach of the law of the land or
of the rules of the prison, or to any matter affecting the
interests of the institution—and to compel the production of
papers and writings before him; and if any person duly
summoned neglects or refuses to appear at the time and place
specified in the subpenae upon him legally served, or refuses
to givezevidence or to produce the papers demanded of hlax,

(-]
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the Inspector may cause the said person by warrant under
his hand, 1o be iaken into custody and to be impris.ned in
the common gaol of the locality, as {or contempt of court, for
a period not cxceeding fourteen days. )

3. It shall be lawful for the Minister of Justice to ap-
point, at any time when he may deem it necessary, a person
or persons to make a special report on the state and manage-
ment of any penitentiary ; and in such case the person or per-
sons so appointed shall have, in order to enable him or them
to make such special report, the powers given to the Inspec-
tor by the next preceding section.

ESTABLISHMENT OF PENITENTIARIES.

E4. The penitentiary situate near the City of Kingston, in
the Province of Ontario, to be known as the Kingston Peni-
tentiary ; the penitentiary situate at St. Vineent de Paul, in
the Province of Quebec, to be known as the St. Vincent de
Paul Penitentiary ; the penitentiary situate near the City of
St. John, in the Province of New Drunswick, to be known as
the St. John Penitentiary, and the penitentiary situate near
the City of Halifax, in the Province of Nova Scotia, to be
known as the Halifax Penitentiary, together with all the land
appertaining to the same respectively, according to the res-
pective metes and bounds thereofasnow known and defined,
and all the buildings and property thereon belonging to the
same, are all aid each of them hereby declared to be peniten-
tiaries of Canada.

15. It shall be lawful for the Governor in Council, at any
time hereafter, if he sees fit, to declare by proclamation, to
be published in the Canada Gazelte, that any tract of land
within the Dominion, of which the boundaries shall be par-
ticularly detined in the proclamation, is a penitentiary, and is
to be so held within the meaning of this Act; and it shall be
lawful for the Governor in Council to annu] the same by any
subsequent proclamation, published as aforesaid, declaring
that the tract of land so established as a penitentiary shall
cease to be so held and considered, from and after a certain
day to be named in such subsequent proclamation.

16. Every penitentiary now established, and every peni-
tentiary hereafter to be established by virtue of this Act, shall
be held to include all carriages, waggons, sleighs or other
vehieles for land carriage, and all boats, scows or other ves-
sels for water carriage, being property belonging to such
penitentiary, or employed by hire or otherwisein its service ;
and likewise any wharf at or near the said penitentiary,
although not within the limits mentioned in the proclama-
tion establishing the same, but used for the accommodation
of such craft when so employed in or about any work or
labour connected with such penitentiary. :

g

.
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7. Every street, highway or public thoroughfare of any Streets
kind, along or across which it may be necessary that convicts *24% &¢-
should pass in going to and returning from their work,
shall, while so used, be considered as a portion of the tract
of land forming the penitentiary ; and any escape, or attempt Escapes.
at escape, and any rescue, or aid in rescue, shall be held asif
such escape or attempt at escape, and such rescue or aid in
rescue had taken place within the prison walls or peniten-
tiary Limits.

18. Tt shall be lawful for the Inspector with the approval Inspector
of the Minister of Justice, to authorize the Warden of any jnser Minis-
penitentiary, to construct rail or tram roads to communicate may suthor-
between any part of the penitentiary and another, and to Lz,fn;‘;fucﬁon
carry the same across, upon or along any public road orstreet of tram roags.
intervening, in such manner, however, as to cause the least
possible inconvenience to passengers or carriages using
such road or street: But it shall not be lawiul for the Notice to
Warden of such penitentiary to break ground upon any BUmiciPslity.
public road or street for the purpose of constructing such
rail or tram roads, in virtue of such order by the Inspector,
until after the lapse of one month after a copy of such order,
certified by the said Warden, shall have been served upon
the officer or person charged with the care or supervision of
such public road, together with a plan showing the line which
such road or tram roads are to occupy.

CONVEYANCE OF CONVICTS.
19. The Sheriff or Deputy Sheriff of any county or What shail

district, or any bailiff. constable, or other officer, or other :3&“&%‘3’};
person, by his direction or by the direction of a court, or conveying
any officer appointed by Government and attached to the ¢onvict®:
stafl of a penitentiary for that purpose, may convey to the
peatitentiary named in the sentence, any convict sentenced

or liable to be imprisoned therein, and shall deliver him to

the Warden thereof, without any further warrant than a

copy of the sentence taken from the minutes of the court

before which the convict kas been tried, and certified by a

judge or by the cletk or acting clerk of such counrt.

20. In all cases where a prisoner is ordered by competent When
authority to be conveyed to any penitentiary from any other ;’;"“gthh‘ef"m
penitentiary, or from a reformatory prison, or from a com- pex’xitentiary
mon gaol, there shall be delivered to the Warden of the orgaol.
penitentiary receiving such prisoner, along with all other
necessary documents, a certificate signed by the medical
officer of the institution from which such prisoner has been
taken, and countersigned by the Warden, if the prisoner has
been taken from a penitentiary or a reformatory prison, or
by the Sheriff or his deputy, if from a commeon goal, declar-
ing that such prisoner is free from any putrid, infections or
cutaneous disease, and that he is fit to be removed.

CONVICTS
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CONVICTS TO BE RECEIVED

21. The Warden shall receive into the penitentiary every
convict legally certified to him as sentenced to imprison
ment therein, and shall there detain him, together with those
already lawfully confined therein, subject to all the rules,
regulations, and discipline thereof, until the term for which
he has been sentenced be completed, or until he is other-
wise discharged in due course of law.

REMOVAL FROM AND TO A PENITENTIARY.

2:2. 1i shall be lawful for the Governor, by warrant signed
by the Seeretary of State of Canada, or by such other officer
as may be, from time to time, anthorized by the Governor in
Council, to direct the removal of any convict {from any one
penitentiary to another ; and the Warden of the penitentiary
having the custody of any convict so ordered to be removed,
shall, when required so to do, deliver up the said convict to
the constable or other officer or person who shall produce the
said warrant, together with a copy, attested by the said
Warden, of the sentence and date of conviction of such con-
vict as given to him on reception of such convict into his
custody ; and the constable or other officer or person shall
give areceipt to the Warden for the conviet, and shall there-
upon, with all convenient despatch, convey and deliver up
such convict, with the said attested copy, into the custody of
the Warden of the peniteniary mentioned in the warrant,
who shall give a receivt in writing for every convict so
received into his custody to such constable or other officer or
person, as his discharge; and ihe convict shall be kept in
custody in the penitentiary to which he has beenso removed
until his removal to another penitentiary, or until the termi-
nation of his sentence, or unti] his pardon or release, or dis-
charge by law.

23. The Sheriff or other officer or other person employed
by competent authority, to convey any conviet to any peni-
tentiary to which such convict is ordered to be taken, either
by sentence of a court or by order of the Secretary of State,
or other officer, as in the next preceding section mentioned,
may secure and convey him through any county or district
through which he may have to pass in any of the Provinces
of Canada; and until the convict has been delivered to the
Warden of such penitentiary, such Sheriff, officer or person
shall have, in all territorial divisions or parts of Canada
throngh which it may be necessary to convey such convict,
the same authority and power over and with regard to such
convict, and to conmand the assistance of any person in pre-
venting his escape, or in recapturing him in case of an es-
cape, as the Sheriff of the territorial division in which he
was convicted would hi:nself have in conveying him from
one part to another of that locality.

24,
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24. In any case, in which sentence of death has been Power to
passed upon any convict, by any court in Canada, and the J{7oy 8208
Governor, on behalf of Her Majesty, has been pleased to sentence has
commute such sentence for imprisonment for life, or for any beeg sou-
term of years, such commutation shall have the same effect effect of com=
as the judgment of a competent courl legally sentencing mutation.
such convict to such imprisonment for life or other term
would have ; and the Sheriff, or other officer, or other person
having such convict in custody, on receipt of a letter from
the Secretary of State, or such other officer as aforesaid,
notifying him of the fact of such commutation, and directing
him to convey such convict to a penitentiary therein named,
shall forthwith convey such convict thereto, and shall have
the same rights and powers in conveying such convict to
such penitentiary as if the conveyance took place by virtue
of the sentence of a competent court.

23. Inorder to commute any sentence of death as aforesaid What shatt
for imprisonment for life, or for a term of years, it shall not :g :sgloffictie‘;g
be held to be necessary, nor to have been at any time the warden
necessary, for the purpose of commuting such sentence, or of in such case.
authorizing the conveyance of a prisoner to any penitentiary,
or for his reception and detention therein for the commuted
period, that a copy of any pardon should be or should have
been in the possession of the Warden of such penitentiary ;

a lctter, signed by the Secretary of State, or such other
officer as aforesaid, notifying the Warden of the fact of such
commutation, and of the term of years or life term for which
the sentence has been commuted, shall be and snall have
been sufficient authority for the Warden to receive such con-
vict into the penitentiary, and to deal with him as if he
had been sentenced by a competent court to confinement
therein for the period or life term in the said letter mentioned.

26. Every prisoner who, being ordered to be detained in gecape

any penitentiary, escapes from the person or persons having during con-
the lawlul custody of such prisoner, when being conveyed gy © ™
thereto, shall be guilty of felony, and being convicted

thereof shall have not less than two years added to the original

term of his imprisonment: and any prisoner who at any pusichment
time breaks prison or escapes, or attempts to escape from of prisoners
the custody of any officer, guard, or other servant of the S@ringor
Penitentiary while at work, or passing to or from work, escaps, while
<ither within or beyond the prison walls or penitentiary work, &.
limits, shall, on conviction thereof, be punished by an addi-

tion not exceeding three years to the term of his imprisonment,

‘besides forfeiting the whole of the period of remission of

sentence hereinafter mentioned, which hefmay have earned ;

and he may also be again oonfined in the penal prison or

solitary cells, if any, attached to such penitentiary as in the

prison rules may be prescribed.

27,
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27. Every prisoner in any penitentiary who, at any time,
attempts to break prison, or who forcibly breaks out of
his cell, or makes any breach therein with intent to escape
therefrom, whether successiul or not, shall, on conviction
thereof, be punished by an addition not exceeding one year,
to the term of his imprisonment, besides forfeiting the whole
of the period of remission of sentence earned by him, and
being again confined as in the next preceding section men-
tioned.

28, If any convict, confined in any penitentiary, as-
saults any officer or servant employed therein, he shall be
guilty of at least an aggravated assault, and shall also forfeit
the whole of the period of remission of sentence which he
may have previously earned, and shall be again confined, as
in the twenty-sixth section mentioned.

29. Every person who rescues or attempts to rescue any
prisoner, while being conveyed to any peuitentiary, or while
being imprisoned therein, or while passing to or from work
at or near any penitentiary, and every person who, by sup-
plying arms, tools or instruments of disguise or otherwise,
in any manner aids any such prisoner in any escape or
attempt at escape, shall be guilty of felony.

30. Every person having the custody of any such prisoner
as aforesaid, or being employed by the person having such
custody, as a keeper, turnkey, guard or assistant, who care-
lessly allows any such convict to escape, shall be guilty of
a misdemeanor, and, on conviction thereof, shall be Hable t¢
fine or imprisonment, or to both, at the discretion of the
court : and every such person as aforesaid, who knowingly
or willingly allows any such convict to escape shall be
guilty of felony.

31. Every officer, gnard or servant of any penitentiary, or
any other person who brings in or carries out, or endeavours
to bring in or carry out,or knowingly allows to be brought
in or carried out to or from any convict,or carries to any convict.
while employed outside the prison walls, any money, cloth-
ing, provisions, tobacco, spirits, letters, papers or otherarticles
whatsoever not allowed by the rules of the said prison, shall,
if an officer or servant of the prison, be gunilty of amisde-
meanor, and may, if thought fit by the Warden or Deputy
‘Warden, be apprehended and carried before a Justice of the
Peace,—who is hereby empowered to hear and determine any
such offence in a sumwary way; and every such officer,
guard or servant or other person, upoen conviction of such
offence before a Justice of the Peace, shall be liable to pay a.

. penaity not exceeding one hundred dollars, or, in the dis-

cretion of the Justice, to be imprisoned in the common gaol,
there to be kept at hard labour for any term not exceeding
three months.

TRANSFER.
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TRANSFER OF JUVENILE OFFENDERS FROM AND TO REFORMA-
TORY PRISONS.

32, In any case where a juvenile offender has been ordered Juvenile
by competent authority to be imprisoned in any reformatory foed ;.
prison, and after his being imprisoned therein has become rigivlemaybe
incorrigible, and is so certified by the Warden and one of the ;ﬁ?’é‘r’x‘iggm
Chaplains, it shall be lawful for the Lieutenant-Governor of prison to
the Province in which the reformatory prison is situate, Penitentiary.
by a warrant under his hand, addressed to the Warden of
such reformatory prison, setting forth the sentence or order
by which the juvenile offender was imprisoned therein, and
the fact that he is incorrigible, to direct that such juvenile
offender be removed to any penitentiary named in the said
warrant : and the said Warden, or any other officer of the
prison, or any other person authorized by him, shall have the
same powers, in conveying such juvenile offender o such
penitentiary as are hereinbefore given to a Sheriff or other
person in like cases:

And it shall be lawfal for the Warden of the penitentiary And dealt
therein named, to receive such juvenile offender and deal :Vin‘fegz;g to
with him for the unexpired term of the sentence or order the peniten-
by which he was ordered to be imprisomed in such Hary.
reformatory prison, as if he had been sentenced to such
penitentiary by a competent Court ; Provided that along with
the said offender there be delivered to the Warden of the
penitentiary a copy of the said sentence or order, attested by
the Warden of the reformatory prison, and also an order
from the Lientenant-Governor aloresaid, directing the Warden
of such penitentiary to receive such juvenile offender.

33. The Governor may, at any time, in his discretion, by Juvenile
warrant under his hand, cause any convict in a penitentiary, tc)gnt::i:::fem{i
whose sentence is for not less than two years, and who may 1o reforma-
appear to the Inspector to be under sixteen yearsof age, and tory prison.
susceptible of reformation, to be transferred to the reforma-
tory prison, if any there be, of the Province where such con-
vict was sentenced, for the remainder of his term of

imprisonment.
TREATMENT OF CONYICTS.

34. In the treatment of convicts in a penitentiary, the Treatment of
following general rules shall be observed :— convicts.

1. Every convict shall, during the term of his confinement, Glothing.
be clothed at the expense of the penitentiary, in suitable
prison garments : :

; 2ci He shall be fed on a sufficient quantity of wholesome Food.
ood :
. 8
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3. He shall be provided with a bed and pillow with
sufficient covering, varied according to the season :

4. Every convict shall be kept in a cell by himself at night
and during the day when not employed, except in case of
sickness.

35. Convict labour may be of two categories :—~

1. Obligatory, viz: Every convict, except during sickness
or other incapacity, shall be kept constantly at hard labour,
the kind of which shall be determined by the Warden, every
day not exceeding ten hours, exclusive of hours for meals,
except Suuday, Good Friday and OChristmas Day, and
such other days as the Governor may set apart for days of
fasting or thanksgiving, and such days as may be desig-
nated in the rules made by the Inspector in that behalf :
Provided that no Roman Catholic convict shall be compelled
to labour on any of the obligatory holidays of his Church ;
that is to say, Circumeision, Epiphany, Anunciation, Corpus
Christi, Saint Peter and St. Paul, All Saints, Conception and
Asceunsion, or other festival days of obligation.

2. Voluntary, viz: A convict of exemplary conduct, may
be allowed by the Warden, if he see fit, to work over hours
at such work as can be conveniently done in the institation,
and at such rates asshall be fixed by the Inspector,~the value
of which overwork, at such rates, may either be paid to the
convict’s family during his imprisonment, should he so
desire it, or be credited {o him in the books of the Institution,
to be paid him on his discharge, subject, however, to any
general rmles which the Imspector may make wupon the
subject :

The convicts may be employed either in labour or at trades
under the control of the Government, or theirlabour may be

let out to a company or private person offering the requisite
guarantees.

PRISON OFFENCES.

36. The Inspector shall draw up a list-of prison offences
by way of general warning to the convicts as to their con-
duct in the prison, among which it shall specially be
declared that no convict shall be permitted to speak to
another convict upon any pretence whatever, nor to any
officer or guard, or other servant of the institution, except

- with respect to the work at which he is employed, and then

Posting up
rules.

only in the fewest words and in arespectful manner. Such
list of offences shall be printed, and a copy of the same
placed in every cell of the penitentiary.

PUNISHMENTS.
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PUNISHMENTS.

" 87. It shall be lawful for the Imspector, subject to the Tnspectar,
approval of the Minister of Justice, to make, and from time Provel to
to time, to alter rules for the discipline and correction of make rutesfor
conviets confined in any penitentiary, as heveinbefore pro- discipine
vided ; but in case any convict is accused of having com- ’
mitted any offence, which, if proved, would be followed by Provise.

the infliction of corporal punishment or a remand fo the
penallprison, where such penal prison is established, it shall

be the duty of the Warden to make investigation npon oath Investigation
into the facts of the case, before awarding such punishment ;‘;S‘;Zm‘“

or remand, and to make a minute of the evidence faken by '

him. to be forwarded forthwith to the Inspector : Provided Proviso.
also that the Surgeon of the penitentiary shall have certified

that the prisoner is in a physical condition to bhear such
punishment, and that the Surgeon shall be present during

its infliction, and that no more than sixty lashes shall be

inflicted upon any prisoner for any such offence.

OFFICERS.

38. Itshall be lawful for the Governor to appoint for any What'oficers
penitentiary 2 Warden, a Deputy Warden (who in the f;*;,‘i‘;,‘;‘g;;'
absence or incapacity of the Warden shall exercise all the foreach
-functions of the Warden), a Protestant, Chaplain, an Assistant beoitenusry.
Protestant Chaplain when required, a Roman Catholic Chap-
lainfan Assistant Roman Catholic Chaplain when required,
a Surgeon, and an Accountant, all of whom shall hold their
offices during pleasure; but the Inspector shall have power Power of
summarily to suspend any of the above named officers for gﬁ:ggg?;;;
misconduct, until the circumstances of the case, of which offcer.
the Minister of Justice shall be at once notified, have been de-
cided upon by hiw ; and the Inspector may,until such decision
has been so intimated, cause any officer so suspended to be
removed beyond the precincts of the prison ; and generally General
the Inspector shall have power and it shall be his dut; {o powers.
recommend the removal of any of the above-named officers
whom he may deem incapable, inefficient or negligent in
the execution of his duty, or whose presence in the Peniten-
tiary he considers detrimental to the interests thereof.

39. Tt shall be lawful for the Minister of Justice to jgsuister of
appoint for any penitentiary, a Schoolmaster, a Schoolmistress, J 93“.“30
a Storekeeper, a Steward, a Chief Keeper, who in the O S Hicors,
absence or incapacity of the Deputy Warden, shall exercise
all the functions of the such Deputy Warden, a Matron, a
Deputy Matron, and such and so many trade instructors as
may, from time to time, be required, to hold their offices
during pleasure; but the Warden shall have power sum- power of
marily to suspend for misconduct any of the officers named Wardea &0
in this section, until the next visit of the Inspector, when he of them, 7

shall
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shall submit to him a report of the circumstances of the
case, to be dealt with as to him may seem meet.

40. It shall be lawful for the Warden to appoint for any
penitentiary, an Assistant Deputy Matron and a clerk, and
such and so many keepers and guards and other servants as
by order of the luspector may be authorized, for the proper
protection and care of the Institution, and to suspend any of
them for neglect of duty, for such time as he shall see fit, or
dismiss them, without further charge than that of ineffici-
ency in his opinion, but such suspension or dismissal shall
be reported forthwith to the Inspector.

41. The pay of every officer so suspended by the Inspector
or by the Warden, shall cease during the period of his sus-
pension ; but the Minister of Justice shall nevertheless have
power to direct payment of the same, if he sees fit.

42, 1t shall be lawful for the Warden to impose a fine
payable in money, upon any officer or servant appointed by
him or the Minister of Justice, for auy act of negligence or
carelessness by him committed, of such reasonable amount,
not exceeding one month's pav. as the said Warden under
the circumstances of the case muay think fit.

43. The Warden of a pentitentiary shall be the chief exe-
culive officer of the same ; and as such shall have the entire
executive control and management of all its concerns, subject
to the rules and regulations duly established, and the written
instructions of the Inspector authorized by the Minister of
Justice ; and in all cases not provided for, and where the
said Inspector cannot readily be consulted, the Warden shall
act in sach a manner as he shall deem most advantageons for
the penitentiary ; and he may be held respousible for the
faithful and efficient administration of the aflairs of every
department of the institution : he shall reside in the peniten-
tiary; and shall receive such allowance of fuel and light as
the Governor in Council may sece fit to make.

DISCHARGE OF CONVICTS.

&4. No convict shall he discharged from a penitentiary on
the termination of his sentcnee, or otherwise, if labouring
under any cos:tagious or infectious disease ; nor, unless at his
own request, during the months of November, December,
January, February, or March, norif labouring under any acute
or dungerous disease ; but he shall be permitted to remainin
the Penitentiary until be recovers from such disecase, or until
the first day of April following the termination of his sen-
tence : Provided always that a conviet remaining from any
cause in a penitentiary after the termination of his sentence,
shall be under the same discipline and control as if his
sentence were still unexpired : 2
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2. On the first day of April a list shall be made of all the Order of

prisoners whose sentences have expired during the five pre- géiﬁizgﬁgf
ceding months, and who may be still in prison, according to April.

the dates when their sentences expired ; and according to

sauch order they shall be discharged, one convict on the said

first day of April, and one on every day thereafter, nntil the

whole shall have been discharged :

3. Whenever the term of any prisoner’s sentence expires on Sentence
a Sunday, he shall be discharged on the Saturday preceding, Sundays
unless he desires to remain until the Monday following:

4. Every convict under sentence for life or for not less Clothing and
than two years, upon his discharge, either by-expiration of f:)?l’;?ct:"
sentence, or otherwise, shall be furnished, at the expense of discharged.
the penitentiary, with a suit of clothing other than prison
clothing, and with such sum of money as shall be sufficient
to pay his travelling expenses to the place at which he re-
ceived his sentence, and such other sum in addition, not
exceeding twenty dollars, as the Warden may deem proper:
should any sum remaiun at his credit for earnings for over- Money for
work. such sum shall be paid to him at such times, and in overwork.

such amounts, as the prison rules may direct.
PRISONERS’ EFFECTS.

45. Every article found upon the person of a convict at Articles

the time of his reception into the penitentiary, which may found ou con-
he considered worthy of preservation, shall be taken from f&%:ﬁé}?g,
him and a description thereof entered in a book to be kept him.

for that purpose; and if the conviet does not see fit other-

wise to dispose of it at the time, it shall be carefully put

away until the day of his discharge, when it shall be deliv-

ered up to him again in the state in which it may then be;

but the Warden shall not be liable for any deterioration

which may have taken place in such article in the intex val.

If at the time of his reception the convict desires to dispose ifbe desires
of any such article and it is so disposed of, a memorandum to dispose of
«of the fact shall be noted in +he said book, and signed by the **
proper officer having charge of the said book, and also by
"the convict ; and any money received therefor shall be placed

to his credit.

PRIVILEGED VISITORS.

The following persons, other than the Inspector or Who shall
person or persons specially appointed by the Minister of ’;fg’;‘ig‘fe
Justice, may visit any Penitentiary at pleasure, namely,---- visiting.
the Governor General of Canada, the Lieutenant Governor
-of any of the I'rovinces composing the llominion of Canada,
any Member of the Privy Council of Canada, any Member
-of the Executive Council of any of the said Provinces, any

: ’ Member
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Member of the Parliament of Canada or of any of the Local
Legislatures, any Judge of any Court of Record in Canada
or in any of the said Provinces, and any Queen's Counsel ;
but no other person shall be permitted to enter within the
walls where the prisoners are confined, except by the special
permission of the Warden, and under such regulations as the
Inspector may prescribe.

47. Any person who is found trespassing upon any
grounds, buildings, yards, offices or other premizses whatso-
ever belonging or pertaining to any penitentiary, or who
enters the same, not being an officer or servant of the said
prison, or authorized by leave of the Warden, shall, upon
conviction thereof before a Justice of the Peace for the city,
county or district in which such penitentiary may be situate,
be adjudged to pay a fine not exceeding for the first offence
ten dollars,—to be recovered in the usual way ; or in default
of payment, the offender may be sent to the common gaol,
with or without hard labour, for any period not exceeding one
month ; and for a second or subsequent offence. the offender
may be fined in any sum not exceeding fifty dollars, to be
recovered in the same usual way, or in default shall be liable
to imprisonment, with or without hard labour, for a period
not exceeding three calendar months.

CORONER’S INQUESTS.

48. Whenever a convict dies in a penitentiary, and the
Inspector or the Warden, or the Surgeon, or a Chaplain, have
or any one of them has reason to believe, that the death of
such convict arose from any other than ordinary causes, it
shall be their or his duty to call upon a coroner having
jurisdiction, to hold an inguest upon the body of such de-
ceased convict ; and upon such requisition by one or more
of the officers above named, the said coroner shall hold such
inquest, and, for that end, he and the jury and all other
persons necessarily attending such inquest, shall have admit-
tance to the prison for that purpose.

DECEASED CONVICTS.

49. The body of every convict who diesin a penitentiary
shall, if claimed by the relatives of the deceased, he given
up to and shall be taken away by them; but, if not so
claimed, the *. 1y may be delivered up to an Inspector of
Anatomy, duiy appointed under any Aet authorizing such
appointment, or to the professor of Anatomy in any college
wherein medical science is taught; or if not so delivered
shall be decently interred at the expense of the institution.

FEMALE
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FEMALE PRISON AND PRISONERS.

50. The female convicts shall be kept distinct and seclud- Female
ed from the male convicts, and shall be under the charge of ©"7'¢%-
a matron, with such and so many female officers as the In-
spector may, from time to time, see fit to order to be employ-
ed,~~reference being had to the number of such conviets,
and the kinds of work in which they may be engaged.

MISCELLANEOUS PROVISIONS.

51. The Warden and every officer and servant employed Exemption of
permanently in a penitentiary shall, during his continnance ?S:frgétﬁa
in office, be exempt from serving as a militiaman, except services.

within the bounds of the penitentiary.

52. Every Warden, every Accountant, every Storekeeper, Security tobe
and every Steward, shall severally execute bonds to Her giren by,
Majesty, with sufficient sureties, that is to say, the Warden T
in the penal sum of eight thousand dollars, the Accountant
in the penal sum of four thousand dollars, the Storekeeper
in the penal sum of two thousand dollars, and the Steward
in the penal sum of one thousand dollars, conditioned for
the faithful performance of the duties of their respective
offices, according to law,~~which bond shall be filed in the
office of the Secretary of State of Canada.

83. Every Warden, and every cther officer and servant osth of
employed permanently in a penitentiary, shall severally take gllegiance to
and subscribe in a book to be kept for that purpose, by the theme =Y
Accountant in his office, the oath of allegiance to Her

Majesty, and the following oath of office, viz :----

“J [A. B} do promise and swear that T will faithfully, form.
diligently and justly serve and perform the office and duties
of in the Penitenitiary, to the
best of my abilities ; and that I will carefully observe and
carry out all the regulations of the prison. So help me
God :”

Which oaths the Inspector is hereby authorized to gefore whom.
administer.

54. No Inspector, Warden, or other officer or servant Inspector
employed in a penitentiary, shall either in his own name or m“‘t‘;‘;’e&c-’
in the name of, or in connection with any other person, contractors.
provide, furnish or supply any materials, goods or provisions
for the use of any penitentiary, nor shall be concerned
directly or indirectly in furnishing or supplying the same,
or in any contract relating thereto, under pain of forfeiting peaalty.
the sum of five hundred dollaxs, with full costs of suit, to
any person who may sue for the same in any of Her

Majesty's
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Majesty’s Courts in the Province in which such penitentiary
is situated.

53%. No Warden, officer, or servant, excepting the Surgeon.
shall be allowed to carry on any trade or calling of profit or
emolument other than his office in the penitentiary; nor
shall any officer buy from or sell to or for any conviet,
{except under section forty-five) any thing whatever; or
take or receive for his or her own use, or for that of any other
person, any fee or gratuity or emolument from any convict
or visitor or any other person; mnor shall he employ any
convict in working for him.

36, It shall be lawful for the Governor in Council, from
time to {ime, to fix the sums to be annually paid to the
Warden and the other officers and servants of any peniten-
tiary established underthe provisions of this Act,—regard
being had to the number of convicts confined therein, and
the consequent responsibility attaching to their offices
respectively, and to the length of service and amount of
labour devolved upon them; but such salaries shall not
excecd the sums specified in the schedule hereto annexed.

57. The Warden shall be a corporation sole known by the
name of the * Warden of the Penitentiary,” (designat-
ing the place as named in this Act, or named in any procla-
mation establishing it as a penitentiary), and by that name
he and his successors shall have perpetual succession, and
may sue and be su~d, may plead and be pleaded unto in any
of Her Majesty’s Courts.

3%, All dealings and transactions on account of any
penitentiary, and all contracts for goods, wares, or merchan-
dise necessary for maintaining and carrying on the institu-
tion, or for the sale of goods prepared or manufactured in or
by the institution, shall be entered into and carried out in
the corporate name of the Warden ; and all personal property
belonging to the same shall be held in the corporate name
of the Warden for behoof of Her Majesty.

9 The real property of every penitentiary, as well as all
the other property thereto belonging shall remain vested in
Her Majesty, but the Warden and his successors in office
shall have the custody and care thereof under the provisions
of this Act; and all such property, real and personal, shall
be exempt from all taxes.

60. From the time this Act takes effect the construction
and repairs of buildings and other works in the peniten-
tiaries shall take place under the control of the Department
of Public Works.

ARBITRATORS
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ARBITRATORS.

61. Whenever any difference may arise between the Arbitration
Warden and any person having dealings with him on :;};:;:ngg
account of the penitentiary, such difference may, by order of between war-
the Inspector and the consent of the party in difference, be den and con-
referred either to one arbitrator, selected by the Warden and ractors, &6
the party in difference, whose decision shall be final; or to
three arbitrators, one of whom shall be named by the
‘Warden, and another by such other person, and a third by
the two so named as aforesaid; and the award of any two
of them shall be final.

62. The Warden of a penitentiary shall exercise due dili- warden to
gence in enforcing the payment of debts due to the peniien- ¢ollect debts
tiary, and with as little expense as possible to the institu-
tion ; but he may, on the report of the Inspector, sanctioned
by the Governor in Council, accept of such security from
any debtor on granting time, or sach composition in full
settlement, as may be thought conducive to the interests of
the institution.

63. All books of account and other books, bills, registers, Books, ac-
returns, receipts, bills of parcels and vouchers, and all gounie:dc,to
other papers and documents of every kind relating to the propery:
affairs of the penitentiary, shall be considered the property
of the institution, and shall remain therein; and the
Warden shall preserve therein at least one set of copies of Reports.
all official reports made to the Parliament respecting the
same, for which purpose, and for the purpose of enabling
him to distribute such official reports in exchange for like
documents from other similar institutions abroad, he shall
be furnished by the Clerk of the House of Commons with
fifty copies of such reports as printed by order of the House,
and so soon as they are printed. '

.64. No raft, boat, vessel or craft of any kind shall moor or pensity on

anchor within three hundred feet of the shore or wharf vessels moor-
bounding the lands of any penitentiary towards any lake, ::a%’it%gi’i:rl;
arm of the sea, bay or river, without the permission of the Wharves, &c.
Warden thereof being first had and obtained ; and any per-
* son violating the provisions of this section shall, upon con-
viction thereof before a Justice of the Peace, be subject to a
penalty of twenty dollars, to be levied in the usual manner
upon such raft, boat, vessei or craft, in whomsoever the pro-
perty thereof may be, as well as.on the offender’s own goods
and chattels ; and in default of payment of the same with
the costs of suit, he shall be imprisoned at hard labour for a
period not exceeding two months.

3 ‘ . LIQUORS.
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LIQUORS.

65. No spirituous or fermented liquors shall, on any pre-
tence whatever, be brought into the penitentiary for the use
of any officer or person in the institution (except the Warden
or Deputy Warden if the latter shall be resident therein) or
for the use of any convict confined therein, except under the
rules of the institution ; and any person giving any spirit-
uous or fermented liguor or tobacco or snuff or cigars to
any convict, except under the rules of the institution, or
conveying the same to any convict, shall forfeit and pay the
sam of forty dollars to the Warden to be by him recovered
for the use of the prison, in any court of competent
jurisdiction.

PENAL CELLS.

66. Whereas no system of discipline in a penitentiary can
be effectual for punishment, or for reformation of the crimi-
nal, unless it be combined with strict separate confinement
during some period of the time for which the court has
sentenced him to be imprisoned, and it is therefore expedi-
ent that provision should be made in all the penitentiaries
named in this Act, and in all others hereafter to be establish-
ed by virtue of this Act, for the separate confinement of
every convict for a certain period of the time mentioned in
the sentence of the court by which he has been tried;
therefore----

It shall be lawful for the Governor, whenever he shall
deem it expedient, to order that such and so many penal
cells shall be constructed from time to time at any peniten-

tiary, as he may see fit.

SHORTENING OF SENTENCE.

67. In order to encourage convicts to good behaviour, dili-
gence and industry, and to reward them for the same, it
shall and may be lawful for the Inspector of Penitentiaries
to make rules and regulations, under which a correct record
may be kept of the daily conduct of every convict in an
penitentiary, noting his industry, diligence and faithfulness
in the performance of his work, and the strictness with
which he observes the prison rules,~with a view to permit
such conviet, under the prison rules, to earn a remission of a
portion of the time for which he is sentenced to be confined,
not exceeding five days for every month during which he
shall have been exemplary in industry, diligence and faith-
fulness in his work, and shall not have violated any of the
prison rules:

If
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If any convict be prevented from labour by sickness or Caseof
any other infirmity, not intentionally produced by himself, f,‘fﬁ"‘ieggr?""
he shall be entitled, by good conduct, to two and a half days

remission from his sentence every month.

68. For and notwithstanding anything to the contrary Period for
contained in the Act made and passed by the Parliament of r*ception of
Canada, in the session held in the thirty-second and thirty- conviets, in
third years of Her Majesty’s reign, chaptered twenty-nine, 3 aud
and intituled “ An Act respecting Procedure in Criminal u,ld'erlﬁl.taef !
Cases and other cases relating to the Criminal Law,” or in any V-, c. 29,8.96,
other Act of the Parliament of Canada, no person sentenced **mded-
in New Brunswick or Nova Scotia to imprisonment with
hard labour for less than one year, shall be received or
imprisoned in the penitentiary from and after the first day of
May, which will be in the year one thousand eight hundred
and seventy-eight; nor, after the first day of May, which
will be in the year one thousand eight hundred and seventy-
eight, shall any one sentenced in either of the said Provinces
to imprisonment with hard labour for less than two years, be
received or imprisoned in the penitentiary.

ROCKWOCD LUNATIC ASYLUM.

69, It is hereby declared, that the lunatic asylum situ- Rockwood
ate at Rockwood, near Kingston, in the County of Frontenac, A:ytl“’;ltﬁo be
in the Province ot Ontario, together with all the tract and ge;it%nti:ry.
parcel of land belonging thereto, as now known to be meas- Proviso.
ured and bounded, and all buildings on the said piece of
land erected, or hereafter to be erected, shall be, and form
part of the Kingston Penitentiary, but not subject to the
control or authority of the Warden, and be called * Rock-

wood Asylum.”

70. Lvery piece or parcel of land hereafter to be acquired And any
by Her Majesty for the uses and purposes of Rockwood 2“,2&?35 ac-
Asylum, upon proclamation by the Governor, published in quired for it.
manner hereinbefore set forth, defining the limits and
boundaries thereof, shall also form partofthe Kingston
Penitentiary. : ‘

71, It shall be lawful for the Inspector to have, use and Daties and
exercise all the privileges and powers granted to him by this Powers of
Act, and he shall perform all the duties madé incumbent to ssylom.
upon him hereby, with respect to the government, manage-
ment and maintenance of Rockwood Asylum, and of the
lunatics confined therein, as are conferred or rendered obli-
gatory upon him with respect to the penitentiaries, subject
to such instructions as shall be, from time to time, from him
received from the Minister of Justice. ‘

3 72,
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Removal of 72, Should it at any time appear to the Surgeon of the

s Kingston Penitentiary, that any convict confined therein, is

asylum; how insane, and that it is desirable that such convict should be

tobedeter  removed to Rockwood Asylum, he shall report the fact to the

effected. ‘Warden of the penitentiary, who, upon receipt of such re-
port, shall immediately desire the Medical Superintendent of
Rockwood Asylum to meet the said Surgeon of the peniten-
tiary, at the said penitentiary, at an early day by the Warden
fixed for the purpose, and the Surgeon and the Medical
Superintendent shall consult together, and determine as to
the sanity or insanity of such convict, either at their first or
at any subsequent consultation as they may see fit; and
should they be jointly of opinion that such convict is of un-
sound mind and ought to be removed to Rockwood Asylum,
they shall report the same in writing to the Warden of the
Penitentiary, on which report the said Warden shall fort