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CORRESPONDENCE

NORTH AMERICAN BOUNDARY. .

In continuation of the Correspondence presented to both Houses of Parliament, by
Command of Her Majesty, in 1838. :

No. 1.
" Mr. Foz to Viscount Palmerston.—(Received March 8, 1838.)

(Extract.) Waskington, February 13, 1838.

. IT is probable that some weeks will elapse before a definitive answer is
returned by the United States Government, to the official communication upon
the question of the north-eastern Boundary, which I addressed to the Secretary
of State, in conformity with the instructions contained in your Lordship’s
despatch of the 19th of Wovember, 1837. Consultation and correspondence
will be held between the Federal Government and the State Government of
Maine, before a final decision can be taken by the President, upon the offer
submitted to him by Her Majesty’s Government. Mr. Forsyth has, in the mean
time, addressed to me two papers upon certain points of the question adverted
to in the notes, which by your Lordship’s orders I presented to him. I shall
have the honour to transmit copies of these papers to your Lordship by the
Messenger Kraus, whom I propose to dispatch to England at the latter end

of this month.

No. 2.
Mr. Foz to Viscount Palmerston.—(Received May 16, 1838.)

(Extract.) Washington, dpril 5, 1838.

THE United States Secretary of State has not yet addressed to me any
definite reply to the official note, which, in pursuance of your Lordship’s
instructions, I presented to him on the 10th of January last, upon the question
of the north-eastern Boundary. ) ’ _

The delay is occasioned by the reference which has been made to the State
of Maiqe‘ But I expect, that in a short time I shall receive an official
communication from Mr Forsyth upon the.subject. -

" Waiting the ‘final reply of the United States Government, I have the
honour to ‘inclose; in this despatch, copies of two notes_from Mr. Forsyth,
-upon divers points of the dispute referred.to in the.communications, which,
by -your Lordship’s directions, I addressed to him in January last. I also
_inclose copi_gs*of my official ‘notes to Mr. Forsyth, which, with the exception
~ of the opening patagraphs, are literal: nghsér;pts‘i of your Lordship’s instructions.



2 CORRESPONDENCE RELATING TO THE

* TInclosure 1 in No, 2.

Mr. Fox to Mr. Forsyth.

Washington, January 10, 1838.

THE Undersigned, Her Britannic Majesty’s Envoy Extraordinary, and
Minister Plenipotentiary, has received the orders of his Government to make
the following communication to the Secretary of State of the United States,
with reference to the negotiation pending between the two Governments upon
the question of the north-east Boundary.

 The Undersigned is, in the first place, directed to express to Mr. Forsyth
the sincere regret of Her Majesty’s Government, that the long-continued
endeavours of hoth parties to come to a settlement of this important matter have
hitherto been unavailing. Her Majesty’s Government feel an undiminished
desire to co-operate with the Cabinet of Washington, for the attainment of an
object of so much mutual interest; and they have learned, with great satisfaction,
that their sentiments on this point are fully shared by the actual President of the
United States.

The communications which, during the last few years, have taken place
upon this subject between the two Governments, if they have not led to a
solution of the questions at issue, have at least narrowed the field of future
discussion.

Both Governments have agreed to consider the award of the King of the
Netherlands as binding upon neither party, and the two Governments, therefore,
are as free, in this respect, as they were before the reference to that Sovereign
was made ; the British Government, despairing of the possibility of drawing a
line that shall be in literal conformity with the words of the Treaty of 1783, has
suggested that a conventional line should be substituted for the line described in
the Treaty, and has proposed, that, in accordance with the principles of equity,
and in pursuance of the general practice of mankind in similar cases, the object
of difference should be equally divided between the two differing parties, each of
whom is alike convinced of the justice of his claim.

The United States Government has replied, that to such an arrangement it
has no power to agree ; that until the line of the Treaty shall have been other-
wise determined, the State of Maine will continue to assume that the line which
it claims is the true line of 1783 ; and will assert, that all the land up to that line
Is territory of Maine; that, consequently, such a division of the disputed territory
as is proposed by Great Britain, would be considered by Maine as tantamount to
a cession of what that State regards as part of its own territory; and that the
Central Government has no power to agree to such an arrangement, without the
consent of the State concerned. _ :

- Her Majesty’s Government exceedingly regret that such an obstacle should
exist to prevent that settlement, which, under all the circumstances of the case,
appears to be the simplest, the readiest, the most satisfactory, and the most just.
Nor can Her Majesty’s Government admit that the objection of the State of
Maine is well founded, for the principle upon which that objection rests is as
good for Great Britain as it is for Maine. If Maine thinks herself entitled to
contend that, until the true line described in the Treaty is determined, the
Boundary claimed by Maine must be regarded as the right one; Great Britain
is surely still more entitled to insist upon a similar pretension, and to assert that,
until the line of the Treaty shall be established to the satisfaction of both
parties, the whole of the disputed territory ought to be considered as belonging
to the British Crown, because Great Britain is the original possessor, and all the
territory which has not been proved to have been, by Treaty, ceded by her, must
be looked upon as belonging to her still. But the very existence of such con-
flicting pretensions seems to point out the expediency of a compromise ; and
what compromise can be more fair than that which would give to each party one-
half of the subject-matter in dispute ? .

‘ A conventional line, different from that described in the Treaty, was agreed
to, as stated by Mr. Forsyth, in his note of the 28th of April, 1835, with respect
-to the boundary westward from the Lake of the Woods; why should such a Jine
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not be agreed to likewise for the boundary eastward from the River Con-
necticut ? ‘ .

Her Majesty’s Government cannot refrain from again pressing this pro--
position upon the serious consideration of the Government of the United States,
as the arrangement which would be best calculated to effect a prompt and
satisfactory settlement between the two parties. | .

. The Government of the United States, indeed, while it expressed a doubt
of its being able to obtain the assent of Maine to the above-mentioned proposal,
did, nevertheless, express its readiness to apply to the State of Maine, for the
assent of that State to the adoption of another conventional line, which should
make the River St. John from its source to its mouth the boundary between the
two countries. But it is difficult to understand upon what grounds an expec-
tation would have been formed, that such a proposition could be entertained by
the British Government. , h
' For such an arrangement would give to the United States even greater
advantages than they would obtain, by an unconditional acquiescence in their
. claim to the whole of the disputed territory; because such an arrangement would,
in the first place, give to Maine all that part of the disputed territory which lies
to the-south of the St. John, and would, in the uext place, in exchange for the
Temaining part of the disputed territory which lies to the north of the St. John,
add to the State of Maine a large district of New Brunswick, lying between the
United States Boundary and the southern paxt of the course of the St. John, .2
district smaller, indeed, in extent, but much more considerablein value, than the
portion of the disputed territory which lies to the north of the St. John. ',

But with respect to a conventional line generally, the Government of
‘Washington has stated, that it has not at present the powers constitutiopally
requisite for treating for such a line, and has no hopes of obtaining such powers,
until the impossiblity of establishing the line described by the Treaty shall have
been more completely demonstrated by the failure of another attempt to trace
that line by a local survey. ‘ o

Under these circumstances, it appears that a conventional line cannot be at
present agreed upon, and that that mode of settlement is, in the existing state of
the negotiation, impossible. ' :

Thus, then, the award of the King of the Netherlands has been abandoned
by both parties, in consequence of its rejection by the American Senate; and a
negotiation between the two Governments for a conventional line, suited to the
interests and convenience of the two parties has for the present been rendered
impossible, by difficulties arising on the part of the United States; and both
Governments are averse to a new arbitration. In this state of things, the Govern-
ment of the United States has proposed to the British Cabinet that another
attempt should be made to trace out a boundary, according to the letter of the
t’l}‘lreaty, and that a Commission of Exploration and Survey should be appointed for

at purpose. _ '

Her Majesty’s Government have little expectation that such a Commission
could lead to any useful result; and on that account, would be disposed to object
to the measure; but at the same time, they are so unwilling to- reject the only
plan now left, which seems to offer a chance of any further advance in this long-
pending matter, that they will not withhold their consent to such a Commission, if
the principle upon which it is to proceed can be satisfactorily settled. e

The United States Government hLave proposed two modes in which such a
Commission might be constituted ; first, that 1t might consist of Commissioners,
named in’equal numbers by each of the two Governments, with an umpire to be
named by some friendly European Power; secondly, that it might be entirely
composed of scientific Europeans to be selected by a friendly Sovereign, and
might be accompanied in its operations by agents of the two different parties, in
order that such agents might give to the Commissioners assistance and
information. _ ‘ ‘ :

If sucha Commission were to be appointed,- Her Majesty’s Government think
" that the first of the two modes of constructing it would be the best; and. that it
should consist of members chosen in equal numbers, by each of the two. Govern-
ments. It might, however, be better that. the umpire'should be selected by the
members of the Commission themselves, rather:than  that the: two . Governments
- should apply to a third Power to-make.such-a:cHoice. - @ -~ -~ .. . .o

.. The object of this Commission, as. understood by Her Majesty’s Government,
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‘would be to explore the disputed territory, in order to find, within its limits,
dividing highlands which may answer the description of the Treaty; the search
1o be first made in the due north line, from the monument at the head of the
Ste. Croix; and if no such highlands should be found in that meridian, the
search to be then continuned to the westward thereof ; and Her Majesty’s Govern-
ment have stated their opinion, that, in order to avoid all fruitless disputes, as to
the character of such highlands, the Commissioners should be instructed to look
for highlands which both partics might acknowledge, as fulfilling the conditions
required by the Treaty. ' .

Mr. Forsyth iIn his note of the 5th of March, 1836, expresses a wish to
know how the report of the Commission would, according to the views of Her
Majesty’s Government, he likely, when rendered, to lead te an ultimate settlement
of the question of boundary between the two Governments? '

In reply to this inquiry, Her Majesty’s Government would beg to obsérve,
that the proposal to appoint a Commission originated not with them, but with the
Government of the United States: and that 1t is rather for the Government of

“the United States than for that of Great Britain, to answer this question.

Her Majesty’s Government have themselves already stated, that they have
little expectation that such a Commission could lead to any useful result; and they
would on that account be disposed to object to it; and if Her Majesty’s Govern-
ment were new to agree to appoint such a Commission, it would be only in com-
pliance with the desire so strongly expressed by the Government of the United
States, and in spite of doubts which Her Majesty’s Government still continue to
entertain of the efficacy of the measure. : :

But with respect to the way in which the report of the Commission might
be expected to lead to an ultimate settlement of the question, Her Majesty’s
Government in the first place, conceive that it was meaunt by the Government
of the United States, that if the Commission should discover highlands answering
to the description of the Treaty, a connecting line drawn from those highlands to
the head of the St. Croix should be deemed to be a portion of the boundary
line between the two countries. But Her Majesty’s Government would further
beg to refer Mr. Forsyth to the notes of Mr. Maclane of 5th June, 1833, and of
the 11th and 28th of March, 1834, on this subject; in which it will be seen that
the Government of the United States appears to have contemplated as one of the
possible results of the proposed Commission of Exploration, that such additional
information might possibly be obtained respecting the features of the country, in
the district to which the Treaty relates, as might remove all doubt as to the
impractibility of laying down a boundary in strict accordance with the leiter of
the Treaty. -

And if the investigations of the proposed Commission should show that there
is no reasonable prospect of finding = line strictly conformable with the description
contained in the Treaty.of 1783, the constitutional difficulties which now prevent
the United States from agreeing to a conventional line, may possibly be removed,
and the way may thus be prepared for the satisfactory settlement of the difference,
by an equitable division of the disputed territory. : ’ o

_But if the two Governments should agree to the appointment of such a Com-
mission, it would be necessary that their agreement should first be recorded in
a Convention and it would obviously be indispensible that the State of Maine
should be an assentiug party to the arrangement. ‘

The Undersigned avails, &c., .

(Signed) - HENRY S. FOX.

Inclosure 2 in No. 2. -

Mr. Foz to Mr. Forsyth.

| Washington, January 10, 1838,

THE Undersigned, Her Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, is directed by his Government to make the following
observations to Mr. Forsyth, Secretary of State of the United States, with
reference to certain points connected with the question of the north-eastern Boun-
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dary, which question forms the subject of the accompanying official note, which
the Undersigned has the honour this day to address to Mr. Forsyth- :
Her Majesty’s Government with a_view to prevail upon that of the United
States to come to an understanding with that of Great Britain upou the river
question, had stated, that the King of the Netherlands in his award had decided
that question according to the British interpretation of it, and had expressed his
opinion; that the rivers which fall into the Bay of Fundy are not to be considered
as Atlantic rivers for“the purposes of this Treaty. , .
- Mr. Forsyth, however, i his note of the 28th of April, 1835, controverts
this-assertion, and maintains that the King of the Netherlands did not in his
award ‘express such anopinion ; and Mr. Forsyth quotesa passage from the award,
i support of this proposition. - S - - T
But it appears to Her Majesty’s Government, that Mr. Forsyth has not cor-
rectly apprehended the meaning of the passage which he quotes; for in the passage
in question, Mr. Forsyth supposes that the word alone.is governed by the
word include, whereas an attentive examination of the context will show that
the word alone is governed by the verb divide; and that the real meaning -
“of the passage s, that the rivers flowing north and south from the Highlands,
claimed by the United Statés may be arranged into two genera; the first genus
comprehending the rivers which fall into the St. Lawrence: the second genus
comprehending those whose waters, in some manner or other, find their way into
the Atlantic; but that even.if, according to this general qualification, and in con-
tradistinction from rivers flowing into the St. Lawrence, the rivers which fall into -
the Bays of Fundy and Chaleurs might be comprised in the same genus with the
rivers which fall dircetly into the Atlantic, still the St. John and Restigouche
form a distinct species by themselves, and do not belong to the species of rivers
which fall into the Atlantic ; for the St. John and Restigouche are not divided-.,
in company with-zny such last mentioned rivers; and the award goes on:to say,
that, moreover, if this distinction between these two species were confounded, an
_erroneous interpretation would be applied to a Treaty in which every separate
word must be sapposed to have a2 meaning; and a generic distinction would be
given to cases which are putely specific. | - -
- The above appears to be- the- true meaning of the passage quoted by Mr.
Forsyth; but if that passage had not been in itself sufficiently explicit, which
Her Majésty’s Government think it is, the passage which immediately follows
it, would remove all doubt as to what the opinion of the King of the Netherlands
was upon the River Question ; for that passage setting forth reasons against the
Boundary claimed by the United States, goes on to say, that such line would
not even separate the St. Lawrence Rivers immediately from the St. Jobn and -
Restigouche ; and that thus the rivers which this line would separate from the
St. Lawrence Rivers, would need, in order (o reach the Atlantic, the aid of fwo
intermediaries—first, the Rivers St. John and Restigouche, and secondly, the
Bays of -Chaleurs and Fundy, - Coe S co
-+ Now, it is' evident from -this passage, that the King of the Netherlands *
deemed the Bays of Chaleurs and Fundy to be, forthe purposes of the Treaty,
as distinct and separate from the Atlantic Ocean, as are the Rivers St. John and
Restigouche; for he specifically mentions those rivers and-those bays, as: the
channels through which certain rivers would have to pass on their way from the
northern range of dividing Highlands down to- the Atlantic Ocean; and it is
clear that he considers that the waters of those Highlands’ rivers would not'reach
the Atlantic Ocean until after they had travelled through the whole extent either
-of the Restigouche and Bay of Chaleurs, or of the St. John and Bay of Fundy,
as the case might be; and for this reason, among others, the King of the
Netherlands declared it to be his opinion, that the line north of the St. John,”
claimed by the United States, is not the line intended by the Treaty.

The Undersigned, &c., ‘ .
. (Signed) HENRY S. FOX,
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Inclosure 3 in No. 2.
Mr. Forsyth to Mr. Foz.

Department of State,
‘ - Washington, February 7, 1838,

THE Undersigned, Secretary of State, has the honour to ackrowledge the
receipt of the note addressed to him on the 10th ultimo, by Mr. Fox, Her
Britannic Majesty’s Envoy Extraordinary, and Minister Plenipotentiary at
‘Washington, with regard to the question pending between the two Governments
upon the subject of the north-eastern Boundary, and to inform him that his
communication has been submitted to the President. It has received from him
the attentive examination due to a paper expected to embody the views of Her
Masjesty’s Government, in reference to interests of primary importance to the
two countries. But while the President sees with satisfaction the expression it
contains of a continued desire on the part of Her Majesty’s Government to
co-operate with this, in its earnest endeavours to arrange the matter of dispute
between them, he perceives with feelings of deep disappointment, that the
answer now presented to the propositions made by this Government with the
view of effecting that object, after having been so long delayed, notwithstanding
the repeated intimations that it was looked for here with much anxiety, is so
indefinite in its terms, as to render it impracticable to ascertain, without further
discussion, what are the real wishes and intentions of Her Majesty’s Government
respecting the proposed appointment of a Commission of Exploration and Survey,
to trace out a boundary according to the letter of the Treaty of 1783.

' The President, however, for the purpose of placing in the possession of the
State of Maine the views of Her Majesty’s Government, as exhibited in Mr.
Fox’s note, and of ascertaining the sense of the State authorities upon the expe~
diency of meeting those views, so far as they are developed therein, has directed
the Undersigned to transmit a copy of it to Governor Kent, for their con-
sideration. This will accordingly be done without unnecessary delay, and the
result, when obtained, muay form the occasion of a further communication to Her
Majesty’s Minister. -

Iu the mean time, the Undersigned avails himself of the present occasion
to offer a few remarks upon certain parts of Mr. Fox’s note of the 10th ultimo.
After adverting to the suggestion heretofore made by the British Government,

* that a conventional line, equally dividing the territory in dispute between the

two parties, should be substituted for the line described by the Treaty, and

regretting the constitutional incompetency of the General Government to agree
to such an arrangement, without the consent of the State of Maine; Mr. Fox
refers to the Conventional line adopted, although different from that designated
by the Treaty, with respect to the boundary westward from the Lake of the

Woods, and asks, why should such a line not be agreed to likewise, for the

boundary eastward from the River Connecticut? The reply to this question is

obvious. The parallel of latitude, adopted on the occasion referred to asa
conventional substitute for the Treaty line, passed over territory within the
exclusive jurisdiction of the General Government, without touching upon the
rights or claims of any individual member of the Union, and the legitimate
power of the Government, therefore, to agree to such line was perfect, and
unquestioned. Now, in consenting to a conventional line for the bounda

eastward from the River Connecticut, the Government of the United States
would transcend its constitutional powers, since such a measure could only be
carried into effect by violating the jurisdiction of a Sovereign State of the

Union, and by assuming to alienate, without the colour of a rightful authority

to do so, a portion of the territory claimed by the State.

- 'With regard to the suggestion made by the Undersigned in his note of the

29th of February, 1836, of the readiness of the President to apply to the State

of Maine for her assent to the adoption of a conventional line, making the

River St. John, from its source to its mouth, the boundary betwreen the United

States and the adjacent British Provinces, Mr. Fox thinks that it is difficult to

understand upon what grounds an expectation could have been formed, that

such a proposal could be entertained by the British Government, since such an
arrangement would give the United States even greater advantages than would
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be obtained by an unconditional acquiescence in their claim to the whole

territory in dispute. In making the suggestions referred to, the Undersigned

expressly stated to Mr. Bankhead, that it was offered, as the proposition on the

part of Great Britain that led to it was supposed to have been, without r

to the mere question of acres, the extent of territory lost or acquired by the

Tespective parties. The suggestion was submitted in the hope that the preponde-

rating importance of terminating at once, and for ever, this controversy, by

establishing an unchangeable, and definite, and indisputable boundary, would be
seen and acknowledged by His Majesty’s Government, and have a correspondicz
weight in influencing its decision. That the advantages of substituting a river
for a highland boundary could not fail to be recognized, was apparent from the
fact, that Mr. Bankhead’s note of 28th December, 1835, suggested the River

St. John, from the point in which it is intersected by a due north line drawn

from the monument at the head of the St. Croix, to the southernmost source of

that river, as a part of the general outline of a conventional boundary. ‘

No difficulty was anticipated on the part of His Majesty’s Government in
understanding the grounds upon which such a proposal was expected to be enter-
tained by it, since the precedent proposition of Mr. Bankhead, just adverted to,
although professedly based on the principle of an equal division between the
parties, could not be justified by it, as it would have given nearly two-thirds of
the disputed territory to Her Majesty’s Government. It was, therefore, fairly
presumed, that the river line, in the opinion of Great Britain, presented advan-
tages sufficient to counterbalance any loss of territory by either party, that would
follow its adoption as a boundary. 4 :

Another recommendation of the river line it was supposed would be found
by His Majesty’s Government in the fact, that whilst by its adoption, the right
of jurisdiction alone would have been yielded to the United States, over that por-
tion of New Brunswick, south of the St. John, Great Britain would have acquired
the right of soil, as well as of jurisdiction, of the whole portion of the disputed
territory, north of the river. _ _

It isto be lamented that the imposing considerations alluded to have failed in
their desired effect ; that the hopes of the President iz regerd to them have not
been realized ; and, consequently, that Her Britannic Majesty’s Government is
not prepared at present to enter into an arrangement of the existing difference
between the two nations upon the basis proposed.

It would seem to the Undersigned, from an expression used in Mr. Fox’s
late communication, that some misapprehension exists on his part, either as to
the object of this Government in asking for information relative to the manner in
which the report of a Commission of Exploration and Survey might tend.toa
&r&ctical result in the settlement of the Boundary Question, orasto the distinctive

ifference between the American proposal for the appointment of such a Com-

Inission, and the same proposition when modified to meet the wishes of Her

Majesty’s Government. L

Of the two modes suggested by direction of the President for constituting
such a Commission, the. firstis that which is regarded by Her Majesty’s Govern-
ment with most favour, viz. : the Commissioners to be chosen in equal numbers by
each of the two parties, with an umpire selected by some friendly European
Sovereign to decide on all points on which they might disagree ; with instructions
to explore the disputed territory, in order to find within its limits dividing High-
lands answering to the description of the Treaty of 1783, in a due north or north-
west direction from the monument at the head of the St. Croix; and that a right
line drawn between such Highlands and said monument, should form, so far asit
extends, a part of the boundary between the two countries, &ec.

It is now intimated, that Her Majesty’s Government will not withhold its
. consent to such a Commission, *if the principle upon which it is to be formed
.and the mannerin which it is to proceed can be satisfactorily settled.”” This con-

dition is partially explained by the suggestion afterwards made, that instead of
leaving the umpire to be chosen by some friendly European Power, it might be
better that he should be elected by the Members of the Commission themselves,
-and a modification is then proposed that ¢ the Commission shall be instructed’to

look for Highlands, which both parties might acknowledge as fulfilling the con-
ditions of the Treaty.” . o L

The American proposition is intended, and if agreed to, will doubtless be

successful to decide the question of boundary definitively, by the adcption of the
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Highlands reported by the Commission of Survey, and would thus secure thé
treaty line. 'The British modification looks tono such ebject ;. it merely contem-
plates 2 Commission of Boundary analogous to that appointed under the Vth
Article of the Treaty of Ghent, and would in all probability prove equally unsatis-
factory in practise. ' ' 1.
Whether Highlands, such as are described in the Treaty, do or do not.exist,
it can scarcely be hoped thatthose called for by the modified instructions could be
found. The fact that this question is still pending, although more than half a
century has elapsed since the conclusion of the Treaty in which it originated;
renders it in the highest degree improbable that the two Governments can unite
in believing that either the one or the other of the ranges of Highlands ¢laimed
by the respective parties fulfils the required conditions of that instrument. The
opinions of the parties have over and over again been expressed on this point,. and
are ‘well known to differ widely. The Commission can neither ‘reconcile nor
change these variant opinions resting on conviction ; nor will it be authorized to
decide the difference. Under these impressions of the inefficiency of such a Com-
mission was the inquiry made in the letter of the Undersigned of 5th of March;
1386, as to the manner in which the report of the Commission, as proposed to be
constituted and instructed by His Majesty’s Government, was expected to lead
to an ultimate settlement of the question of boundary. The results which the
American proposition promised to secure were fully and frankly explained in
previous notes from the Department of State; and had its advantages not been
clearly understood, this Government would not have devolved upon that of Her
Majesty the task of illustrating them. Mr. Fox will therefore see that although
the proposal to appoint a Commission had its origin with this Government, the
modification of the American proposition, as understood by the Undersigned,
was so fundamentally Important that it entirely changed its nature ; and that the
supposition, therefore, that it was rather for the Government of the United States
than for that of Great Britain to answer the inquiry referred to, is founded in mis-
apprehension. Any decision made by 2 Commission, constituted in the manner
proposed by the United States, and instructed to seek for the Highlands of the
Treaty of 1783, would be binding upon this Government; and could without
unnecessary delay be carried into effect; but if the substitute presented by Her
Majesty’s Government be insisted on, and its principles be adopted, a resort will
then be necessary to the State of Maine for her assent to all proceedings here-
after in relation to this matter; since, if any arrangement can be made under it,
it can only be for a conventional line to which she must of course be a party. =~ ~
The Undersigned, in conclusion, is instructed to inform Mr. Fox, thatif a
negotiation be entertained at all upon the inconclusive and unsatisfactory basis
afforded by the British counter-proposition or substitute, which possesses.hardly a
feature in common with the American proposition, the President will not venture
to invite it, unless the authorities of the State of Maine, to whom, as before stated,
it will be forthwith submitted, shall think it more likely to lead to a final adjust-
ment of the question of boundary than the General Government deems it to be,
though predisposed to see it in its most favourable light. T
The Undersigned avails, &c.,

(Signed) JOHN FORSYTH.

Inclosure 4 in No. 2.
Myr. Forsyth to Mr, Foz.

Department of State,

_ Washington, February 6, 1838.

THE Undersigned, Secretary of State of the United States, has the honour

to acknowledge the receipt of the note of Mr. Fox, Envoy Extraordinary and
Minister Plenipotentiary of Her Britannic Majesty, of the 10th ultimo, in which
he presents by direction of his Government, certain observations in respect to the
construction to be given to that part of the award of the arbiter, on the question
of the north-eastern Boundary, which relates to the characters in which the
Rivers St. John and Restigouche are to be considered in reference to that
question. Sir Charles Yaughan, in his note to Mr. Mc Lane of February 10,
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1834, alleged that, although the arbiter had not decided the first of the three
main questions proposed to him, yet that he had determined certain subordinate
points connected with that question, upon which the parties had entertained
different views ; and among others, that the Rivers St. John and Restigouche
could not be considered, according to the Treaty, as ““rivers flowing into the
Atlantic.”’ . - o
The Undersigned, in his note to Sir Charles R. Vaughan, of the 28th of,
April, 1835, questioned the correctness of the interpretation which had been
given by Sir Charles to the award of the arbiter in this particular; and after
quoting that part of the award to which Sir.Charles was supposed to refer, as
containing the determination by the arbiter of the point just mentioned, observed,
that it could not but appear-from farther reflection to Sir Charles, that the
declaration that the Rivers St. John and Restigouche could not be alone taken
into view without hazard in determining the disputed boundary, was not- the
expression of an opinion, that they should be altogether exciuded in deter-
mining that question; or, in other words, that they could not be Jooked upon as
rivers emptying into the Atlantic. The remarks presented by Mr. Fox i the
note, to which this is a reply, are designed to show a misconception on the
part of the Undersigned of the true meaning of the passage cited by him from
the award, and to support the construction which was given to it by Sir
Charles Vaughan ; whether the apprehension entertained by the one party or the
other of the opinion of the arbiter upon this minor point be correct, is regarded
by the Undersigned as a matter of no consequence in the settlement of the
Maine question.
' The Government of the United States never having acquiesced in the
decision of the arbiter, that « the nature of the difference, and the vague and
not sufficiently determinate stipulations of 1783, do not permit the adjudication
of either of the two lines, respectively claimed by the interested parties, to one-.
of the said parties, without wounding the principles of law and equity with'
regard to the other,” cannot consent to be governed in the prosecution of the
existing negotiation by the opinion of the arbiter upon any of the preliminary
points, about which there was a previous difference between the parties; and”
the adverse decision of which has led to so ubsatisfactory, and, in the opinion of
this Government, so erroneous a conclusion. This determination on the part of |
the United States, not to adopt the premises of the arbiter, while rejecting his'
conclusion, has been heretofore made known to Her Majesty’s Government ; and .
while it remains, must necessarily render the discussion of what those premises
were, unavailing, if not irrelevant. ‘ :
. The few observations which the Undersigned was led to make, in the
course of his note to Sir Charles Vaughan, upon one of the points alleged to have
been thus determined, were prompted only by a respect for the arbiter, and a
consequent anxiety to remove a misinterpretation of his meaning, which alone, it
was believed, could induce the supposition, that the arbiter, in searching for the
rivers referred to in the Treaty as designating the boundary, could have come to
the opinion, that the two great rivers, whose waters pervaded the whole district .
in which the search was made, and constituted the must striking objects of the
country, had been entirely unnoticed by the negotiators of the [reaty, and were
to be passed over unheeded in determining the line, while others were to be
sought for, which he himself asserts could not be found ; tnat the imputation of
such an opinion to the respected arbiter could only be the result of misinterpre
tation, seemed the more evident, as he had himself declared, that ‘“it could not .
be sufficiently explained how, if the High Contracting Parties intended, in 1783,
to establish the boundary at the south of the River St. John, that river, to
which the territory in dispute was in a great measure indebted for its distinctive
character, had been neutralized and set aside.” It is under the influence of the
same motives, that the Undersigned now proceeds to make a brief comment
upon the observations contained in Mr. Fox’s note of the 10th ultimo, and- thus
to close a discussion which it can answer no purpose to prolong. . o
The passage from the award of the arbiter, quoted by the Undersigned in
his note of the 28th, April, 1835, to Sir Charles Vaughan, and the true meaning
of which Mr. Fox supposes to have been misconceived, is. the following-— 1f,"
in contradistinction to the rivers that empty themselves into the River St.
Lawrence, ‘it had been proper, agreeably to the langusge ordinarily used in .
‘Geography, to comprehend the rivers falling into the Bays of Fundy and Des. .
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Chalcurs, with those emptying themselves directly into the Atlantic Ocean, in
the generical denomination of rivers falling into the Atlantic Ocean, it would be
hazardous to include into the species belonging to that class, the Rivers St. John
and Restigouche, which the line claimed at the north of the River St. John
divides immediately, from the rivers empiying themselves into the River St.
Lawrence, not with other rivers falling into the Atlantic Ocean, but alone; and
thus to apply, in interpreting the delimitation established by a Treaty, where
each word must have a meauning, to two exclusively special cases, and where no
mention is made of the genus (genre), a generical expression which should
ascribe to them a broader meaning,” &c.

It was observed by the Undersigned, that this passage did not appear to
contain an expression of opinion by the arbiter, that the Rivers St. John and
Restigouche should be altogether excluded in determining the question of
disputed Boundary; or, in other words, that they could not be looked upon as
¢ rivers emptying into the Atlantic.” Mr. Fox alleges this to be a2 misconcep-
tion of the meaning of the arbiter, and supposes it to have arisen from an
erroncous apprehension by the Undersigned, that the word alone is govermed
by the verb included; whereas he thinks that an attentive examination of the
context will show that the word alone is governed by the verb divide, and
that the real meaning of the passage is this, ‘“that the rivers flowing north and
south from the Highlands claimed by the United States, may be arranged in two
genera; the first genus comprehending the rivers which fall into the St.
Lawrence; the second genus comprehending those whose waters in some manner
or other, find their way into the Atlantic; but that even if, according to the
general classification, and in contradistinction from rivers flowing into the St.
Lawrence, the rivers which fall directly into the Bays of Fundy and Chaleurs,
might be comprised in the same genus with the rivers which fall directly into the
Atlantic, still the St. John and the Restigouche form a distinct species by them-
selves, and do not belong to the species of rivers which fall directly into the
Atlantic; for the St. Johun and Restigouche are not divided in company with
any such last-mentioned rivers.”” The Undersigned considers it unnecessary to
cater into the question, whether, according to the context, the circumstance
expressed by the adverb alome has reference to the verb divide, or the verb
include, because, even allowing it to refer to the former, it does not appear to
the Undersigned, that his interpretation of the passage is thereby impaired, or
that of Mr. Fox sustained. The Undersigned conceives that the arbiter
contemplated two different species of rivers as admissible into the genus of those
which “ fall into the Atlantic,” to wit, those which fall directly into the Atlantic,
and those which fall into it indirectly. That the arbiter was further of opinion,
though at variance with the idea entertained in that respect by the United States,
that the Rivers St. John and Restigouche, emptying their waters into the Bays
of Fundy and des Chaleurs, did not belong to the species of rivers falling directly
into the Atlantic. That, if they were considered alone, therefore the appellation
of “rivers falling into the Atlantic Ocean,” could not be regarded asapplicable to
them; because to use the language of the award, it would be * applying to two
exclusively special cases, where no mention was made of the genus, a generical
expression which would ascribe to them a broader meaning”; but it is not
conceived that the arbiter intended to express an opinion, that these rivers might
not be included with others in forming the genus of rivers described by the
Treaty as those which fall into the Atlantic ; and that, upon this ground they
should be wholly excluded in determining the question of the disputed Boun-
dary; while, therefore, the Undersigned agrees with Mr. Fox, that the arbiter
did not consider these rivers as falling directly into the Atlantic’Ocean, the
Undersigned cannot concur in Mr. Fox’s construction, when he supposes the
arbiter to give as a reason for this, that they are not divided in company with
any such last mentioned révers, that is, with rivers falling directly into the
Atlantic. Conceding as a point, which it is deemed unnecessary for the present
purpose to discuss, that the grammatical construction of the sentence contended
for by Mr. Fox is the correct one, the arbiter is understood to say only, that
those rivers are not divided immediately with others falling into the Atlantic,
either directly or indirectly, but he does not allege this to be a sufficient reason
for excluding them, when connected with other rivers divided mediately from
those emptying into the St. Lawrence, from the genus of rivers ¢ falling into the.
Atlantic.” On the contrary, it is admitted in the award, that the line claimed to
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the north of the St. Jobn, divides the St. John and Restigouche in company
with Schoodiac Lakes, the Penobscot, and the Kennebec, which are stated .as
emptying themselves directly into the Atlantic; and it is strongly implied in.the
language used by the arbiter, that the first named rivers might, in his opinion,
be classed for the purposes of the Treaty with those last named, though not in
the same species, yet in the same genus of Atlantic Rivers. ‘

The reason why the St. John and Restigouche were not permitted to
determine the question of Boundary in favour of the United States, is understood
to have been, not that they were to be wholly excluded, as rivers not fulling into
the Atlantic Ocean, as Mr. Fox appears to suppose, but because, in order to
include them in that genus of rivers, they must be considered In connection with
other rivers which were not divided immediately like themselves from the rivers
falling into the St. Lawrence, but mediately only, which would introduce the
principle that the Treaty of 1783, meant Highlands that divide, as well mediately,
as immediately, the rivers that empty themselves icto the River St. Lawrence from
those which fall into the Atlantic Ocean; a principle which the arbiter did not
reject.as unfounded, or erroneous, but which considered in connection with the
other-points which he had decided, he regarded as equally realized by both lines,.,
and therefore as constituting an equal weight in either scale, and consequently
affording him no assistance in determining the dispute between the respective

arties. ‘
F The atbiter appears to the Undersigned, to have viewed the Rivers St. John
and Restigouche as possessing both a specific and a generic character; that
considered alone, they were specific, and the designation in the Treaty, of
« Rivers falling into the Atlantic,” was inapplicable to them; that considered i
connection with other rivers, they were generic, and were embraced in the terms
of the Treaty; but-that as their connection with other rivers would bring them
within a principle, which, according to the views taken by him of other parts of
the question, was equally realized by both lines, it would be hazardous to allow
them any weight in -deciding the disputed Boundary. It has always been
contended by this Government, that the Rivers St. John aud Restigouche were
to be considered in connection Wwith the Penobscot and Kennebec, in determining
the Highlands called for by the Treaty; and the arbiter is not understood to
deny to them, when thus connected, the character of ¢‘rivers falling into the
Atlantic Ocean.” Lo

This construction of the arbiter’s meaning, derived from the general tenour
of the context, it will be perceived, is not invalidated by the next succeeding para-~
graph cited by -Mr. Fox, in which the Bays of Fundy and Des Chaleurs are
spoken of as zntermediaries, whereby the rivers flowing into the St. John and
Restigouche reach the Atlantic Ocean, inasmuch as such construction admits the
opinion of the arbiter to have been, that the St. John and Restigouche do not
fall directly into the Atlantic, and that they thus constitute a species by themselves,
while it denies that they are therefore excluded by the arbiter from the genus of
«¢-rivers falling into the Atlantic.”

The Undersigned avails, &c., ‘

| (Signed) JOHN FORSYTH.

No. 3.

,

Mr. Fox to Viscount Palmerston.—(Received May 23, 1840.)

(Extract.) . _ Washington, May 4, 1838.
THE United States ‘Secretary of State addressed to me the inclosed official

note on the 27th ultimo, communicating the result of an application made by the
Federal Government to the.State of Maine, upon the subjectof the north-eastern
Boundary Line, with reference to the pending proposal for a new Commission

~ of Survey and Exploration ; ‘and announcing to me the resclution which the-Pre-
sident has formed thereupon. The President; it:appears, is willing to:enter into
an arrangement with Great Britain for the establishment of a joint Commission of
‘Survey and Exploration, upon the-basis-of the original :American proposition,.and -
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of the modifications offered by Her Majesty’s Government. Your Lordship will
perceive that, in the same note, Mr. Forsyth invited me to a conference, for the
purpose of negotiating a counvention that should embrace the above object, if 1
were duly empowered to proceed to such negotiation. I have replied to Mr.
Forsyth in a letter which I have also the honour to inclose, that my actual in-
structions were fulfilled by the delivery of the communication which I addressed
to the United States Government on the 10th of January last; that I was not at
present provided with full powers for negotiating the proposed convention; but
that I would forthwith transmit his official note to your Lordship, in order that
such additional instructions might be furnished to me, or such other steps taken
as the present sitvation of the question should appear to Her Majesty’s Govern-
ment to require. I believe that the President transmits Instructions, by the pre-
sent packet, to the American Envoy in London, to confer with your Lordship
upon the nature and extent of the powers which it may be expedient to furnish
to Her Majesty’s Missionin this country.

Your Lordship will perceive that the unreasonable pretensions of Maine
are still entertained by the Legislature of Maine, and are recorded in their
resolutions of the 23d of March, inclosed in Mr. Forsyth’s note to me of
the 27th of April. I have stated to Mr. Forsyth, with reference to this part of
the subject, that as long as the pretensions of the authorities of Maine, thus to
settle the disputed question for themselves, were confined to words and resolu-
tions, it would not, I belicved, be the wish or the policy of Her Majesty’s Go-
vernment to take any public notice thereof ; as Her Majesty’s Government could
only treat a national question with the National Government at Washington; but
I have distinctly declared my opinion to Mr. Forsyth, that if the local authorities
of Maine should attempt, under any circumstances, to act upon the resolutions
referred to, such attempt would be repelled by force on the part of Her Majesty’s
Provincial Government of New Brunswick ; and that a hostile collision would be
the immediate and inevitable consequence. It is to be observed, moreover, that
any such attempt on the part of Maine, as is contemplated in the resolutions,
would, in fact, place Maine in a state of rebellion against the United States
Government, as well as in a state of hostility against Great Britain. :

I have to add that Mr. Forsyth stated to me, in reply to an inquiry which I
made to him upon the subject, that he considered the third resolution of the
Legislature of Maine, inclosed in his note, to contain, the consent of that State
to the establishment of a joint commission, upon the basis agreed to by the
President.  Mr. Forsyth further states, that for the establishment of a Commis-
sion either to run the line according to the Treaty, or to interpret the terms of
the Treaty; the powers of the General Government are by the Constitution
fully competent ; and that it is only in the contingency of a conventional line
being adopted, which both parties would allow was not the line prescribed by the
Treaty, that the formal consent of Maine must be obtained,

Inclosure 1 in No. 3.
My, Forsyth to Mr. Foz.

Department of State,

Washington, April 27, 1838.

THE Undersigned, Secretary of State of the United States, has the honour,

by the directions of the President, to communicate to Mr. Fox, Her Britannic
Majesty’s Envoy Extraordinary and Minister Plenipotentiary, the result of the
application of the General Government to the State of Maine, on the subject of
the north-castern Boundary line; and the resolution which the President has
formed, after a careful consideration thereof. By the accompanying papers,
received from the Executive of Maine, Mr. Fox will perceive, that Maine declines
to give a consent to the negotiation for a Conventional Boundary; is disinclined
to a reference of the points in dispute to a new arbitration ; but is yet firmly per-
suaded that the line described in the Treaty of 1783 can be found and traced,
whenever the Governments of the United States and Great Britain shall proceed
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to make the requisite investigations, with a predisposition to effect that very desi-
rable object. - Confidently relying, as the President does, upon the assurances
frequently repeated by the British Government, of the earnest desire to reach
thatresult, ifit is practicable, he has instructed the Undersigned to announce to
Mr. Fox, the willingness of this Government to enter into an arrangement with
Great Britain, for the establiskment of 2 joint Commission of Survey and Explo-
ration, upon the basis of the original American proposition and the modifications
offered by Her Majesty’s Government. The Sccretary of State is therefore
authorized to invite- Mr. Fox to a confercncc upon the subject, at as early a day
as his convenience will permit ; and the Undersigned will be immediately furnished
with a requisite-full power by the President, to conclude a Convention embracing
that. object, if Her Majesty’s Minister is duly empowered to proceed to the nego-
tiation of it on the part of Great Britain, '

The Undersigned avails himself, &c.

(Signed) ~ JOHN FORSYTH.

Inclosure 2 in No. 3.
- Governor Kent’s Message to the Maine Legislature.

To the Senate and House of Representatives;

~ I HEREWITH communicate, for your consideration, a communication

. addressed to me by the Secretary of States of the United States, with the corres-
pondence therein referred to, in reference to the north-eastern Boundary. This
communication ‘is made by request of the President of the United States; and
in compliance with his suggestion, I ask yourcareful and deliberate attention to
the facts and propositions therein contained. The duty devolving upon me
would, perhaps, be performed by the simple. communication of these documents,
without any remarks or comments of my own. But this subject, always interest-
ing to Maine, has become more so by this direct application on the part of the
President of the United States, for the expression of the wishes and the will of
this State, in reference to the adjustment of this long pending question ; and
feeling a deep interest, personally and officizlly, in everything that relates to . it,
and anxious, mainly, that the rights and honour of Maine should not be jeopar-
dized or impaired, I feel it to be a duty which I owe to the people, who have

assigned me my part of responsibility, to speak my honest opinions and views,
plainly and unrescrvedly, upon the grave matters now submitted to you. I ask
for my views no other weight or influence than such as their intrinsic value may
entitle them to; and 1 desire only to be regarded as connected with you, in
guarding with watchful cave the great interests entrusted to us, and doing my
duty in this important crises according to my best judgment. If my views are
erroneous; or if I am, in your opinion, unnecessarily strict or severe in my judg-
. ment of intentions, or too limited in my suggestions of policy, I trust to you to
correct or to overrule me. Iassume no right to dictate or controul your
action. : ‘ ‘
_ In the communication from Mr. Forsyth, in connection with a very lucid
and interesting history of the negotiations between the two Governments, we arc
informed that the discussions between the Federal Government and that of Great
Britain  have arrived at a stage, in which the President thinks it due to the
State of Maine, and necessary to the intelligent action of the General Govern-
ment, to take the sense of this State in regard to the expediency of opening a
direct negotiation for the establishment of a conventional line; and if Maiue
should deem an attempt to adjust the matter in controversy in that form advisable,
then to ask the assent of Maine to the same. ' |

" The grave and important question, therefore, presented for your considera-
tion, as you will more fuily perceive by the documents referred to, is whether
you will clothe the Executive of the United States with- the unlimited power of
fixing a new and conventional line, in lieu of the Treaty Boundary. .=

It is certainly gratifying to perceive, that the right of Maie to be heard
and consulted before the Treaty line is abandoned; is fully recognized by the
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General Government; and I have no doubt the Legislature of Maine will approach
the consideration of the proposition in the same spirit it is offered, and with an
anyious desire to terminate this long-pending and embarrassing question, if it can
be done without too great a sacrifice of honour and right. Although the
documents are somewhat voluminous, the proposition is single and simple in its
character, and easily understood.

I have given to the subject all the reflection and examination I have been
able to bestow, since the reception of the documents, and with a most anxious
desire to acquiesce in any feasible scheme of adjustment, or any reasonable
proposition for a settlement, I feel constrained to say, that I can see little to
hope, and much to fear, from the proposed departure from the Treaty line.

I think that the most cursory examination of the correspondence and
movements on the part of Great Britain, must satisfy any one, that the leading
object which her diplomatists have had in view since the result of the arbitration,
has been to destroy or lay aside the Treaty line,—to lead us away from the clear,
unambiguous, definite terms of that Treaty, and involve us in interminable
discussions, propositions, and replies in relation to conventional lines, no one of
which wouid be accepted unless it gave to them a large part of our territory. We
find that in May, 1833, very soon after the President, in pursuance of the advice
of the Scnate, had opened a new negotiation to ascertain the line, according to
the Treaty of 1783, to which Treaty line the negotiation of course was confined,
the British Minister suggested, ¢ that this perplexed and hitherto interminable
guestion, could only be set at rest by an abandonment of the defectize descrip-
tion of boundary contained in the Treaty, and by the two Governments mutually
agreeing upon a conventional line more convenient to both parties.”” The same
intention is apparent in the refusal to acquiesce in the proposition, to refer the
settlement of the Treaty line to a Commission, to be constituted of an equal number
chosen by each party, with an umpire, to be designated by a friendly Power from
the most skilful men in Europe; or, secondly, that the Commission should be
entirely composed of such scientific men of Europe, to be selected by some friendly
Power, to be attended in the survey and view of the country by agents appointed
by the parties. It was in answer to this proposition, that the suggestion of the im-
practicability of the Treaty line was made; and the intention became apparent, to
lead us away from that inconvenient obstacle to their wishes and plans— the Treaty
language. The proposition was so equitable and fair, sojust to all parties, and so full
of promise of adjustment upon proceedings satisfactory to us, that it could not be
peremptorily rejected. But, althongh it was entertained, the answer to it
clogged the proposition with so many conditions, and so limited the powers of the
Commissioners, and required the concession on our part of the all important
fact, that the St. Johns and Restigouch are not Atlantic Rivers; that the
original plan was at once deprived of all vitality, or power, or use ; and, in fact,
the reference would have been merely an agreement to abide by the decision,
provided both parties should be satisfied and assent to it. :

It is certainly somewhat remarkable that if the assumed fact is true, viz.:
that the Treaty line cannot be laid down or fixed according to the Treaty, that
so much unwillingness should be exhibited to have an attempt made to ascertain
it; or if Great Britain isso strongly convinced of thejustice and strength of her
argument and claim, that she should be so reluctant ¢o refer the whole question
to disinterested and scientific Europeans. There is an appavent, and I doubt not
a real anxiety to avoid discussion or examination based upon the Treaty, and I
fear that if we cnce abandon that line in search of a conventional one, we shall
never be able to bring them back again to consider the present line, or to recog-
nize the Treaty as of any binding efficacy. I fear, too, that the only question
in negotiation for a conventional line, will be how large a portion of our territory
we must yield up. The suggestion-made by our Government to take the river
St. John, from its mouth to its source, as the boundary, was rejected, with a
simple expression of wonder that it should have been made ; and our Government
is told explicitly, that ¢ His Majesty’s Government cannot consent to embarrass
the negotiation respecting the boundary, by mixing up with it a discussion regard-
ing the navigation of the St. John, as an integral part of the question.” The
intimation seems plain, that no negotiation for an exchange of territory or privileges
will be entered into, but the single point will be, how shall the disputed territory
be divided between the parties? I fear that if we abandon the Treaty language,
so clear and so decided in our favour, and so much at variance with their clann,
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we shall leave a certainty for an uncertainty, and throw doubt, confusion and
embarrassment over our claim and our course of action, and yield to Great Britain
the great obstacle we now present to her grasping spirit—the solemn Treaty of
1783.

And what security have we that any line can be fixed upon which shall
be permanent ; or what certainty is there that the new line may not be declared
to be ‘“ Impracticable,” whenever it may come in contact with any of the plaus or
wishes of Great Britain? It would certainly be difficult to present a stronger
and clearer case than we now do; and if diplomacy and skill can manufacture
doubts and embarrassments in the discussion of the question as now presented,
we may well despair of ever fixing a certain and. unalterable line of Boundary.
IfT am accused of injustice or severity in these remarks, I would point, in
justification, to the remarkable progress of the doubts and assertions in relation
to the Treaty line of Boundary. When the question as to which river was the
true St. Croix of the Treaty (whick was the only question then in dispute), was
before the Commissioners under the Treaty of 1794, the British agent founded
his principal argument for the westernmost river, upon the ground that a line
due north from the source of that river would only include a part of one of the
rivers (the St. Johns) which have their mouth within New Brunswick. He
says, “The most accustomed and convenient rule in cases of this kind, is to
leave to each Power respectively, the sources of those rivers that empty them-
- selves, or whose mouths are within its territory upon the sea coast, if it can be
done consistently with, or in conformity with the iotent of the Treaty. A line
due north from the source of the western or main branch of the Schoudiac or
St. Croix, will fully secure this effect to the United States in every instance,
and also to Great Britain in all instances except in that of the River St. John,
wherein it becomes impossible, by reason that the sources of this river are to the
westward, not only of the western Boundary line of Nova Scotia, but of the sources
of the Penobscot, and even of the Kennebec, so that this north line must of necessity
cross the St. John ; but it will cross it in a part of it almost at the foot of the
Highlands, and where it ceases to be navigable. But if 2 north line is traced
from the source of the Cheputnatecook, it will not only cross the River St.
John within about fifty miles from Fredericton, the metropolis of New Brunswick,
but will cut off the sources of the rivers which fall into the Bay of Chaleurs,
if not many others, probably of the Meramichi, among them which fall into the
Gulf of St. Lawrence, and thereby be productive of inconvenient consequences
to the two Powers, if not of contention between them), instead of ** terminating their
differences in such a manner as may be best calculated to produce mutual satis-
faction and good understanding, which is one of the principal and avowed objects
of the Treaty.” At this time, then, there was no doubt that the line running
due north to the Highlands of the Treaty, must cross the St. Johns River, and
if the starting point was .carried east, it is adwitted that such line would cut off
the Restigouch, which is nearly as far north as our claim. * And certainly the
line was to run equally far north, whether the starting point was east or west,
unless the Highlands inclined to the south. And yet we are now required, as a
preliminary, to admit that the St. John and Restigouch are not Atlantic rivers,
within the meaning of the Treaty. In 1814, when the negotiations which resulted
in the Treaty of Ghent were in progress, no-pretence was made that our line did
not extend beyond the St. Johns, and according to our present views.

Great Britain, then, by her negotiators, expressly stated, that she ¢ desires the
revision of the frontier between her North American dominions and those of the
United States, not with any view to an acquisition of territory, as such, but for
the purpose of securing her possessions, and preventing in future, disputes, and
such a variaTioN of the line of frontier as may secure a direct communication
between Quebec and Halifax.” And when our negotiators peremptorily refused
to agree to any cession of territory, the answer was, that they ¢ were not prepared
to anticipate the objections contained in the note of the¢ American Plenipoten-
tiaries ; that they were instructed to treat for a revision of their Boundary lines,
with the statement which they have subsequently made; that they had no autho-
ity to cede any part, however insignificant, of the territories of the United
States, although the proposals left it open for them to demand an equivalent for
such cession, in territory or otherwise.” And yet, now that territory which they
offered to pay us for, is claimed as clearly their own; and that line which then
was admitted and recognized as including the- territory as claimed by us; is now
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declared to be impracticable, and must be abandoned, and a more convenient one
sought for and established. ' e '

I fecl most scnsibly, that the question now presented is one of very grave
importance, and that the action now to be had by the Legislature of Maine, may,
and probably will, have a very material influence upon the relations between this
Government and Great Britain. '

The painful conviction is forced upon me, that Great Britain is determined
to hold this territory, that she now claims, deeming it highly important as
securing a conncction betsveen her provinces in time of war and peace; and I
reiterate the assertion herctofore made, that < we bave little to hope from the
forbearance or action of the British Government. Their aim is apparent to
cxpunge the treaty provision, and to hold on with an unyielding grasp, to their
modern claim, and reject all propositions having the treaty linc for their basis.”
1 cannot but regard it as unfortuuate, that our General Government, although it
has recognized our right to be consulted before any conventional line should be
adopted, kas, in a degree at least, given countenance to the propriety and expe-
diency of departing from the treaty line. In a note from the Department of
State, dated 28th April, 1835, Sir Charles R. Vaughan was assured ““that his
prompt suggestion, as His Britannic Majesty’s Minister, that a negotiation should
be opened for the establishment of a conventional boundary,  between the two
countries, was duly appreciated by the President, who, had he possessed like
powers with His Majesty’s Government over the subject, would have met the
suggestion in a favourable spirit.” Such a suggestion, it seems to me, although
dictated, doubtless,. by a sincere desire to end the controversy, was well
calculated to Jead our opponents, as a matter of policy on their part, to-clog the
previous proposition with insuperable difficulties, and to encouragethem to per-
severe In their attempt to obliterate the Treaty language. I think the same
cffect must have resulted from the singular annunciation to the British Govern-
ment, by the late President of the United States, in 1832, in opening the
negotiation under the vote of the Senate, for a settlement of the Treaty line,
« that if the Plenipotentiaries should fail in a new attempt to agree upoa the
line intended by the Treaty of 1783, there would probably be less difficulty than
before, in fixing a convenient Boundary, as measures were in progress to obtain
from the State of Maine, more extensive powers than were before possessed, with
a view of overcoming the constitutional obstacles which had opposed themselves
to such an arrangement.” -

If a direct proposition had come to us, through the Géneral Government,
for a specific line of Boundary, yielding to us territory, or privileges of navigation
equivalent to the unsettled territory which we might cede to them, it would
certainly have presented the question in a different aspect. But ‘the question
now 1s, as I understand it, whether we shall take the lead in abandoning: the
Treaty, and volunteer propositions for a conventional line. - - '

In respect to the proposition for additional surveys, as it seems to me inex-
pedicut, for this State to acquiesce in the proposed negotiation for a conventional
line, until it is demonstrated that the Treaty line is utterly impracticable and
void for uncertainty, I can have no doubt that the line ought to be run, either by
a joint Commission of Exploration and Survey, or independently, by our General
Government, by its own surveyors. It is evident to me, ihat Great Britain is
determined to avoid, if possible, such an examination and exploration and esta-
blishment of the line, and such proof of the real facts of the case.

It will be perceived, that the President intimates, that if the consent of
Maine is not obtained, for entering into direct negotiations for a conventional
line, and all other measures failing, “‘he will feel it to be his duty to submit
another proposition to the Government of Great Britain, to refer the decision of
the question to a third party.”

As this right is claimed on the part of the President as within his constitu-
tional powers, without the consent of Maine, and as no action on the part of
Maine, in reference to this mode of adjustment, is asked by the President, I for-
bear to’comment upon :t, but refer it to your consideration. S

Our situation, in relation to this interesting question, at this moment, demands
the exercise of cool and dispassionate judgment, and careful, cautious, but firm
action. We owe it to the General Government and our sister States, to do
nothing rashly or hastily—to bear and forbear for the sake of the peace of the
nation and the quict of our borders. But we have a’duty to perform to our-
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selves and our constituents, who have entrusted the rights and honour of Maine
to our keeping. Relying upon your patriotism and intelligence, and caution, I
place these documents before you, and ask your action'upon them, in the con-
fident hope, that the rights and the territory secured to us by our fathers, in the
field and the cabinet, will not be impaired or surrendered. o

, (Signed) EDWARD KENT.
Council Chamber, March 14, 1838.

Inclosure 3 in No. 3.
STATE OF MAINE.
Resolves in relation to the North-Eastern Boundary.

Resolved—That it is not expedient to give the assent of this State to the.
Federal Government to treat with that of Great Britain for a conventional line
for our north-castern Boundary, but that this State will insist on the line estab-
lished by the Treaty of 1783. :

Resolved—That, as this State has never heretofore given her consent to the
appointment of an umpire under the Trcaty of Ghent, ia 1814, but has pro-
tested against the same; and as she believes it to be a grave question, whether the
provision in the Treaty for this purpose has not done its office, and is therefore
no longer in force, she 1s not now prepared to give her assent to the appointment
of a new arbiter. ‘ S

Resolved—That our Senators and Representatives in Congress be requested
to urge the passage of the Bill for the Survey of the North-eastern Boundary of
the United States, &c., now pending in Congress; and that, if said Bill shall
not become a law during the present session of Congress, and if the Government
of the United States, either alone or in conjunction with Great Britain or the
State of Maine, shall not, on or before the first day of September next, establish
and appoint 2 Commission for a survey of said Boundary line, it shall then be the
imperative duty of the Governor, without further delay, to appoint forthwith
suitable Commissioners and Surveyors, for ascertaining, running, and locating,
the north-eastern Boundary line of this State, and to cause the same to be
carried into operation. - S

Resolved—That the Governor be requested to transmit to the President of
the United States one copy of his Message to the Legislature, on the subject of
the north-eastern Boundary and these Resolutions, and one copy of the same to
each of the Heads of Department at Washington, one copy to each of our
Senators and Representatives in Congress, and one copy to the Governor of
Massachusetts.

Read and passed, in the Housc of Representatives, March 23, 1838.

= Evisza H. Avvren, Speaker.

Read and passed, in Senate, March 23, 1838. :

N. S. LirTeerieLp, President.

March 23, 1838. Approved. : ?
Epwarp KenT.

Inclosure 4 in No. 3.

£

Mr. Fox to Mr. Forsyth.

Sir, - . S ‘Washington, May 1, 1838.

I HAVE the honour to acknowledge the receipt of your official note of the
27th ultimo, in which you inclose to me a communication reccived by the Federal
Government from the Executive of Maine, upon the subject of the mnorth-
castern Boundary line, and in which you inform me, that the President is willing:
to enter into an arrangement with Her Majesty’s Government, for the establish-
ment of a Joint Commission of Survey and Exploration, upon the basis of the
origingl; American proposition, and of the moditications offered by Her Majesty’s

% D
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Government, as communicated to you in my note of the 10th of January last;
and you invite me to a conference, for the purpose of negotiating a Convention
that shall embrace the above object, if I am duly empowered by my Government
to proceed to such negotiation.

I have the Lonour to state to you, in reply, that my actual instructions were
fulfilled by the delivery of the communication which I addressed to you on the
10th of January, and that I am not at present provided with full powers for
negotiating the proposed Convention. 1 will forthwith, however, transmit to
Ter Majesty’s Government the note which I have had the honour to receive from
vou, in order that such fresh instructions may be addressed to me, or such other
steps tzken, as the present situation of the question shall appear to Her Majesty’s
Government to require-

I have, &e.,
(Signed) H. S. FOX.

No. 4.
3fr. Fox to Viscounti Palmerslon.—(Received March 13, 1839.)

{Extract.) Weushington, February 23, 1839.

I RECEIVED this morning, the inclosed important communication from
the Licutenant-Governer of New Brunswick, containing a Proclamation issued by
his Excellency, on the 13th instant, with a report from the authoritics of Wood-
stock, in New Brunswick, upon which that Proclamation was founded ;—and
couveying to me the information of an unjustifiable incurston into a part of the
disputed territory, situated on the Restook River, by anarmed body of men from
the State of Maine, acting to all appearance under authority of the Government
of the State.

Upon receiving this communication from Sir John Harvey, I lost no time in
addressing to the United States Secretary of State, the inclosed official note, in
which I have duly asserted the claim of Her Majesty’s Government to the exclu-
sive right of jurisdiction over the disputed territory, pending the negotiation of
the Boundary Question; and have invoked the interference of the General
Government, to prevent the hostile collision, now imminent, on the north-eastern
fronticr, by causing the authorities of Maine to withdraw their armed force from
the disputed territory, and to desist from all attempt to exercise jurisdictioms
therein, in obedience to the explicit agreement subsisting to that effect between
the two Governments.

I have, also, since presenting the above note, had, in the course of the day, 2
personal interview with Mr. Forsyth. I am to have a further conference with Mr.
Forsyth to-morrow: and I shall anxiously strive to meet the pacific wishes of
the President, if any means may possibly be found of doing so, without detriment
or dishonour to vital British rights or intcrests. In the present condition of
things in Canada, and on the Canadian frontier, I am impressed with a sense
of the more than usual importance of maintaining peace, if possible, on the
border of New Brunswick and Maine.

Intelligence from the scat of the present disturbance, by many days morce
recent than what has been received at Washington, will be conveyed to England
by the steamer ‘¢ Great Western,” which departs from New York on the morn-
ing of the 25th instant. I send the present despatch by a special messenger to
New York, to be forwarded by the ¢ Great Western.” I shall have the honour
again to address your Lordship, by the stcamer ¢ Liverpool,” which is expected
to leave New York, for England, on the 5th of March.

15
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Inclosure 1 in No. 4.

Major-General Sir John Harvey to Mr. Fox.

Sir, : ' Fredericton, New Brunswick, Febrvary 13, 1339.
I SEND your Excellency 2 Proclamation isswed by me this day. The act of

the State of Maine, against which it is directed, is sufficiently cxplained by the
Proclamation to which 1t has given rise. While I trust there will be found in
that document cvidence of my determination not to permit any of Her Majesty’s
subjects in this Province to take the law of reprisal, or resistance to foreign
aggression into their own hands ; at the same time aware as you are of the nature
and extent of my instructions, I trust that this Proclamation will be regarded as
conveying to your Excellency amply sufficient grounds upon which to rest astrong
and energetic appeal to the chicf government of a nation, against the conduct of
one of its Confederated States, by which one of Her Majesty’s Representatives
has been placed in the trying position of either failing in the fulfilment of the
commands of his Sovercign, or of placing the two Nations in a state of imme-
diate and active Lostility. I will write to your Excellency more in detail on this
“subject in a day or two. In the meantime, I trust that no protest or remonsfrance
may be delayed on the part of your Excellency, against a proceeding fraught
with consequences so fatal to the peace of the two Nations. I inclose the copy of
the Report upon which my Proclamation was founded.

. I have, &ec.,

(Signed) J. HARVEY.

. Inclosure 2 in No. 4.
Proclamation by his Ezcellency the Licutenant-Governor of New Brunswick.

WHEREAS, 1 have received information that a party of armed persons, to
the number of two hundred, or more, have invaded a portion of this Province,
under the jurisdiction of Her Majesty’s Government, from the neighbouring
State of Maine, for the professed object of exercising authority, -and driving off
persons stated to be cutting timber therein ; and that divers other persons have,
without any legal authority, taken up arms with the intention of resisting such
invasion and outrage, and have broken open certain stores in Woodstock, in
which arms and ammunition belonging to Her Majesty were deposited, and have
taken the same away for that purpose,—I do hereby charge and command all per-
sons concerned in such illegal acts, forthwith to retnrn the arms and ammunition
so illegally taken to their place of deposit, as the Government of the Province
will take care to adept all necessary measures for resisting any hostile invasion or
outrage that may be attempted upon any part of Her Majesty’s territories or sub-
jects.  And I do hereby charge and commond all magistrates, sheriffs, and other
officers to be vigilant, aiding and assisting in the apprehension of all persons so
offending, and to bring them to justice. And in order to aid and assist the civil
power in that respect, if necessary, 1 have ordered a sufficient military force to
proceed forthwith to the place where these outrages are represented to have been
committed, as well to repel foreign invasion, as to prevent the illegal assumption
of arms by Her Majesty’s subjects in this Province. And further, in order to be
prepared, if necessary, to call in the aid of the Constitutional Militia Force of the
country, I do hereby charge and command the officers commanding the first and
sccond battalions of the Militia of the County of Carleton forthwith to proceed as
the law directs, to the drafting of 2 body of men, to consist of one-fourth of the
strength of each of those battalions, to be in readiness for actual service, should
occasion require.

Given under my hand and seal at Fredericton, the thirteenth day of Feb-
ruary, in the year of our Lord one thousand eight hundred and thirty-nine, and
in the second year of Her Majesty’s reign. By his Excellency’s command.

(Signed) WILLIAM F. ODEL.

God save the Queen.

D2
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Inclosure 3 in No. 4.

The authorities of Woodstock to Major-General Sir John Harcey.

Sir, Woodstock, N. B., February 12, 1839.

WE having received authentic information, that an armed force of the
Militia of the State of Maine, consisting of upwards of 200 men, have arrived at
Restook, for the avowed purpose of driving off certain persons cutting timber on
the disputed territory on the Restook, and then proceeding to the disputed
territory on the Madawaska, for the same purposc; we deem it our duty to
acquaint your Excellency with these facts; and also further to report, that'a
number of persons unknown did on the night of the 11th instant, break open
the stores of A. S. Carman, Esq., Charles Connel, Esq., and Mr. James Segee,
in Woodstock, (in which stores a quantity of arms belonging to Her Mayesty had
heen deposited for safe keeping.) and took away the said arms and ammunition,
for the purpose, as we suppose, of opposing the said armed force. We beg to
state, that the said party did unot rcceive any sanction from the authorities in

Woodstock, for so deing.
(Signed) R. KETCHUM,
Lieutenant- Colonel.

JOHN WINSLOW.

Sheriff of Carleton.
Inclosure 4 in No. 4.
Mr. Fox to Mr. Forsyth.
Sir, Washington, February 23, 1839.

[ HAVE this day received a despatch from Major-General Sir John Harvey,
Licutenaut-Governor of the Province of New Brunswick, containing the inclosed
Proclamation issued by his Excellency on the 13th instant, and conveying to me the
information of an unjustifiable incursion into a part of the disputed territory situated
on the Restook River, by an armed body of Militia from the State of Maine,
acting to all appearance under the authority of the Government of the State.

The professed object of this incursion is stated to be, to capture or drive
away a party of persons, who are alleged to be trespassing, and cutting timber,
on lands in the neighbourhood of the Restook River.

But it is well known that all that part of the disputed territory is placed
under the exclusive jurisdiction of Her Majesty’s authority ; and that 1t is bound
to remain so, by explicit agreement between the Governments of Great Britain
and the United States, until the final settlement of the Question of the north-
castern Boundary.

Her Mujesty’s officers, thercfore, cannot permit any act of authority, such as
is now attempted by the State of Maine, to be exercised within: the territory in
question ; aud it will become the bounden duty of the Licutenant-Governor of
New Brunswick to resist the attempt, and to expel by force the Militia of Muine,
if the present mcursion be persisted in.

Under these circumstances, I invoke the immediate interference of the
General Government of the United States, to prevent the threatened collision,
by causing the authoritics of Maine to withdraw voluntarily their Militia Foree,
and to desist, in obedience to the agreement subsisting between the two Nations,
from' their present unwarrantable proceedings.

I avail mysclf &e.,
(Signed) II. 8. FOX.
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No, 5.
Mr. Fox to Viscount Palmerston.—(Received March 26, 1839.)

(Extract:) Waushington, March 7, 1839.

IN my despatch of the 23rd ultimo, I had the honour to report to
vour Lordship the course which had been pursued at Washington'up to that
day’s date, with respect to the serious and alarming dispute that has arisen
between the Governments of New Brunswick and Maine.

On the 25th of Iebruary, I received from the United States Secretary of
State, the inclosed official reply to the letter which I had addressed to him on
the 23rd, a copy of which letter was forwarded to your Lordship in my despatch
of the 23rd. On the same day I addressed to Mr. Torsyth, in rejoinder to his
reply, a second commzunication, of which I have likewise the honour herewith to
inclose a copy. :

The first part of Mr. Forsyth’s letter is devoted to the object of explaining
to me that the expedition first undertaken by the Authorities of Maine into the
Restook district, and which has led to the subsequent hostile movements on
both sides, was not a military incursion, and ought not to have been objected to
or resented as such, by the Government of New Brunswick ; that the expedition
consisted of a land agent’s party, employed for purposes of civil action, and
escorted by an armed ferce, only because of the notoriously audacious and
refractory character of the trespassers, whom it was the object of the land
agent to disperse.

: The above explanation is, perhaps, to some extent satisfactory; but the
part of the quarrel to which it relates has been thrown out of sight by the
aggravated character of the subsequent movements.

The second part of Mr. Forsyth’s letter conveys, a denial, on the part of
the Government of the United States, of the existence of an agreement, as
understood by Her Majesty’s Authorities, respecting the right of exclusive
jurisdiction to be exercised by Great Britain within the disputed territory,
pending the negotiation for a final settlement of the Boundary Question.

In the answer which I returned to this part of Mr. Forsyth’s letter, 1 have
confined myself to protesting against the ground now assumed by the United
States Government. I have abstained from entering into a detailed argument
upon the point at issue, until I shall have received a more full instruction from
Her Majesty’s Government ; and hoping always that an early settlement of the
general question may render this minor point of difference of little or no
moment.

I am aware that our case, with respect to the right of present jurisdiction,
does not rest upon any one specific article of contract, guaranteeing to us the
exercise of that exclusive right; but that it rests upon an understood agreement,
resulting by rigorous deduction from a long train of facts and admissions, spread
over a controversy and correspondence of many years. As it was necessary
that my reply should be delivered to Mr. Forsyth on the same day that [
received his letter, with a view to its being annexed to the correspondence
which was on that day to be commuricated by the President to Congress, the
time did not.allow of my undertaking, in detail, an argument of the above
character, even if it had appeared advisable on otheraccounts that I should do so.

It resulted from this correspondence, and from the Special Message which
on the same day was transmitted by the President to Congress, that Her
Majesty’s Authorities in America were now placed directly at issue with the
United States Government upon the subordinate point of the boundary con-
troversy which relates to the exercise of present jurisdiction ;.and that if the
Lieutenant-Governor of New Brunswick should persevere to carry out his
instructions by force of arms, the event would be imnediate war between Great
Britain and the United States.

In order to avert honourably, if possible, this precipitate appeal to arms, I
proposed that the United States Secretary of State and myself should sign provi-
sionally a joint agreement, recording our opposite views upon the point at issue;
declaring that an understanding upon that point could only be arrived at by
frther discussion between the two Governments, and recommending, in the
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mean time, 2 suspension of hostile movements on the part of the Government
of New DBrunswick, and a veluntary withdrawal, by the State of Maine, of the
armed force which had been marched into the disputed district.

The proposal was immediately acceded to by the President. The joint
agreement, in the form of a memorandum, of which I have the honour herewith
to inclose a copy, was signed by Mr. Forsyth and myself on the 27th of Febru-
arv. It was forwarded by me on the same day, by a special :nessenger, to Sir
John Harvey. Major-General Scott, of the United States Army, was despatched
from Washingten on the 28th, the bearer of the same communication to the
Governor of Maine; and charged by the President to use every effort in his
power for the preservation of peacc cn the north-esstern border; consistently
always with the ground now assumed by the United States Government with
respect to the contested right of present jurisdiction, and with their resolution
to resist the assertion of that right by armed force on the part of Her Majesty’s
Provincial Aatherities.  The memorandum was likewige on the same day com-
municated by the President. in a speciul message, to both Houses of Congress.

I herewith further inclese the copy of an oflicial letter, which I addressed
to the Licutenant-CGovernor of New Brunswick, cenveying my reasons for
recomincnding to his adopticn the terms of accommodation proposed in the
memorandum. I hope that this pacific arrangement, in the conclusion of which
no time was lost, will have the effect of averting a collision of arms, until such
time as a definitc understanding can be arrived at, by discussion, between the
two Governments, upon the contested point of present jurisdiction; or until a
final s¢ttlement of the Boundary Question shall have caused that minor point of
difference to disappear.

I now proceed to report to your Lordship the proceedings in Congress,
that have arisen out of the present dispute.

On the 22nd or 23rd ultimo, about the same time that I received the official
communications addressed to me by Sir John Harvey, letters were received by
the President from the Governor of Maine, calling upon the Federal Govern-
ment to support the State of Maine in its resistance to the intended military
occupation of the disputed territory by the Lieutenant-Governor of New
Brunswick.

As a few days then only remained before the termination of the session of
Congrgss, and as, under the view of the existing dispute assumed by the Presi-
dent, a case of war might arise beforc the meeting of the cnsuing Congress,—
the clections for which will not be completed until next September,—it was
judged necessary to lay the whole matter, without delay, before the two houses,
and to invite their counsel and action thereupon.

A special message was accordingly transmitted to Congress on the 26th of
February, conveyving copies of the correspondence which had passed between the
President and the Governor of Maine, and between the Secretary of State and
myself. A second special message was transmitted on the 27th, communicating
the memorandum which had been that day signed by the Secrctary of State and
myself.

I herewith inclose printed copies of the above messages and documents.

The President, in his language to Congress, assumes, upon the points now
at issue, the same ground which had been taken by Mr. Forsyth, in his official
letter to me of the '25th of February; qualifving the first movement on the
part of Maine, as a process of civil jurisdiction rather than a military expe-
dition; denying the existenee of an agreement for the exclusive exercisc of
jurisdiction by Great Dritain; disavowing any right on the part of Maine, to
hold military possession of the disputed district; but declaring, that if the
authorities of New Brunswick shall attempt, on their side, to sustain by force
of arms the claim to exclusive jurisdiction asserted by Great Britain, the Iederal
Government will then be Lound to assist the State of Mainc in repelling such
attempt, as an invasion of the territory of the United States.

"This last proposition is broadly and distinetly affirmed; but the general
tone and language of the message are very far from being hostile or untriendly
towards Great Britain. No definite course of action 1s recommended to Con-
gress, but its atteation is invited to the subject,in order to obviate the possible
necessity of convening an extra session. .

The President’s messages were referred by the two Houses to their Com-
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mittees of Foreign Affairs. The Committees delivered their Reports on the 2&th
of February. -

The Report from the Committee of the Senate consisted of four resolutions,
reasserting the principal propositions above-mentioned, which had been contained
in the President’s message. These resolutions were passed unanimously by the
Senate on the 1st of March ; an amendment moved by Mr. Webster, the Senator
from Massachussetts, of hostile character towards Great Britain, and favour-
able to the most violent pretensions of Maine, having been previously rejected
by a vote of 26 to 19.

" The Report from the Committee of the House of Representatives embodied
In much stronger language, and with more detail, the same propositions which
had been asserted by the President in his message, and by the Senate in their
resolutions; and concluded Ly recommending to Congress, a Bill to clothe
the President with additional powers for the defence of the territory of the
United States against invasion. :

This Bill, which forins the most important part of the proceedings of Con-
gress, after undergoing some alterations from the original dratt by the Commit-
tee, was passed in the House of Representatives on the 2nd of March, almost
unanimously, by a majority, namely, of 201 to 6. It was on the same day
passed unanimously, and without discussion, by the Senate; and immediately
received the assent of the President.

The first section of the Bill authorizes the President to resist any attempt,

on the part of Great Britain, to enforce by arms her claim to exclusive juris- .
diction over the disputed territory.  Other sections place the following means,
for the abeve-menticned purpose, at the disposal of the President:—the services
of the army and militia of the United States as at present organized ; authority
to accept the services, in addition to the above, of 50,000 voluntcers; to arm,
equip, and man the whole navy of the United States; to equip armed steam-
boats on the frontier lakes and rivers, for resistance to invasion by Great Britain
in that quarter; to repair and arm the seaboard fortifications ; to raise by loan
ten millions of dollars, for defraying the expense of the above armaments. The
President is further authorized to appoint a Special Miuister to England, to
hasten the settlemcnt of the boundary dispute.
. Such are the principal provisions of the extraordinary Bill which has
been passed by the Congress of the United States. It is impossible not to
bebold therein the evidence of a jealous and unfriendly intention towards
Great Britain. A greater parade of preparation need scarcely have been
made, if Great Britain had declared a desire to reconquer the United
States as British colonies. I feel, however, that the prudent and pacific nature
of the President, in whose hands these powers have been placed, and his
well-known friendly feelings towards England, will go far to strip the Act
of the offensive and mischievous character which it would otherwise have
borne.

The discussions upon the President’s message, and upon the reports of the
Committees, which preceded the passage of the Bill, were distinguished, in
both Houses, by unwonted unanimity; by extreme asperity against England;
and by an unaccountable exhibition of dismay, at apprehended projects of
invasion by British power.

1 also inclose authentic copies of the resolutions of the Senate, of the
report from the House of Representatives, and of the Bill for defence against
Invasion, in the form in which it was finally passed. ‘

‘With reference to that section of the Act, which provides for a Special
Mission to England. the President and Mr. Forsyth inform me, that Mr. Steven-
son will be instructed to inquire from your Lordship, whether the appoirtment of
such a Mission will be agreeable to Her Majesty’s Government ; and whether
Her Majesty’s Government are of opinion, that the measure would be likely to
conduce to a more speedy settlement of the Boundary Question. No decision
will be taken by the President until your Lordship’s answer shall have been
received.

. It is scarcely necessary to add, that the more warlike clauses ‘of the Bill
wﬂ} not be acted upon, excepting in the positive event of what the Bill qualifies
as nvasion of the United States by Great Britain.
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With respect to the contested point of temporary jurisdiction, out of the
recent agitation of which all the present excitement has arisen, I have reason to
believe that the President will be satisfied, if Her Majesty’s Government shall
adopt, for thc remaining period of the boundary negotiation, the terms of
accommodation proposed in the memorandum signed by Mr. Forsyth and myself.
The whole quarrel may, perhaps, by such means, be honourably and prudently
composed. It would be a deplorable and senseless act, if while the two Govern-
ments are negotiating, in a friendly spirit, the general question of the disputed
boundary, the nations should be hurried into war, in order to decide the minor
point, as to which of them shall in the mean time exercise provisional jurisdic-
tion over the territory in dispute.

According to the latest news received at Washington from the scene of
action, tire State of Maine was continuing to march troops into the disputed
territory, and cvery effort was being used by the Authorities to inflame the
excitement of their citizens. On the side of New Brunswick, it does not
appear that Sir John Harvey had yvet advanced bevoud the line of the River
St. John. More recent intelligence, however, of the actnal operations on the
border, will be conveved to England by the way of New York.

The present despatch will be transmitted by the steam-siip ¢ Liverpool,”
which departs from New York on the 9th instant.

Inclosure 1 in No. 5.

Mr. Forsyth to Mr. Foz.

Sir, Department of State, Washington, February 25, 1839.

YOUR letter of the 23d instant, calling upon the General Government to
interfere to prevent a collision between the Governments of New Brunswick and
the State of Maine, which you apprehend will be the consequence of a recent
attempt made by the State authoritics to expel trespassers upon the public lands
in the territory in dispute between the Governments of the United States and
Her Britannic Majesty, has been laid before the President, who, after a careful
examination of its contents, bas instructed me to reply that your own note and
the proclamation of Sir John Harvey, the Lieutenant-Governor of New Bruns-
wick, which was sent with it, have been both prepared under erroneous impres-
sions as to the facts of the transaction to which they relate. Communications
from the Government of Maine enable me to state vou that the recent move-
ment in the disputed territory was founded upon a resolution of the Legislature,
a copy of which is herewith inclosed. You will perceive that no military occu-
pation of the territory was contemplated, the sole object having been to remove
trespassers who, in violation of the right of property, to whomsoever it may
belong, and the declared intentions of both Governments, were gradually and
hourly diminishing its value. From the authority given to the agents of the
State of Maine, and from information of an undoubted authenticity, it is known
that the persons engaged in this affair, although armed, from an apprehension of
resistance from the large body of armed lawless aggressors on the public domain,
were not detailed from the militia of the State for that purpose, but were
employved by the land agent of Maine and one of her sheriffs, who were to direct
and control all their movements. Had the sole and avowed object been accom-
plished, the party wéuld have immediately withdrawn, leaving the territory, in
all other respects, in the condition in which it was found by them. This termi-
nation of the enterprise has been thus far suspended by the unexpected seizure
and detention of the land agent of Maine, who was arrested by the trespassers
when in the act of putting himself in communication with the agent of the
Government of New Brunswick, appointed by that Government to watch
the trespassers he had himself been directed to arrest or drive off. Her
Majesty’s Government cannot be surprised, however, much as it may regret,
with the President, that Maine has thought herself compelled to zdopt some
decisive movement on the subject, when it is recollected that, as long ago as the
vear 1829, Mr. Clay, then the Secretary of State, apprized the British minister,
Sir Charles R. Vaughan, on the occurrence of similar, but less extensive viola-
tions of the property in question, alleged to have been authorized by the Colonial
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Government, that, if such trespasses were authorized or countenanced on the
disputed territory, it was not to be expected that the State of Maine would
abstain from the adoption of preventive measures. Itis true that, in the present
instance, the trespassers were not believed to have been either countenanced or
authorized by Her Majesty’s Colonial Government, but that circumstance would,
itself, lead to some surprise at the excitement produced by an act equally
required by the Interests of both nations. Sir John Harvey has, indeed, subse-
quently taken measures which prove his own conviction. of the necessity .of
interference on the part of one or both Governments to arrest a systematized
plundering of the public domain. The President hopes, therefore, that, as.you
will perceive that there was no military occupation attempted ; that.the object in
view was perfectly lawful, the necessity.of it being acknowledged by the act o1
Sir John Harvey ; that, as soon as the purpose is accomplished, the agent and
his assistants will, as heretofore on'like occasions, be withdrawn, that you will
not find it difficult to satisfy Her Majesty’s Colonial authorities that there can be
no occasion for collision with Maine, growing out of the renewed exercise, on her
part, of an oft-asserted right due to herself, and useful, in this instance, to Her
Majesty’s Government, whatever may be the result of the pending negotiation,
especially on the supposition.that the territory in question should hereafter be
found to belong to the British provinces. In that event, the President persuades
himself, from the known disposition and long-tried forbearance of the State
authorities, that he will find it easy to prevent any military array on the territory
on the part of Maine, or procure the voluntary disbandment of any militia that
may have been brought together from the apprehension of a collision with the
Colonial Government. The propriety of the prompt release, on each side, or
the agents of the State and Colonial Governments, who have been arrested,
as the President believes, under a mutual misapprehension, is so obvious, that
he takes it for granted they will be respectively set at liberty, if that has not been
already done. - T - :

It would give me pleasure to be able to conclude this communication’

without further remark ; but there is another error in your letter, of so grave 2
character, that, tc avoid ‘all possibility of a misapprehension, the President has’
made it incumbent upon me to call it to your especial notice. It is the assertion’
that ““it is well known that all that part of the disputed territory is placed under
the exclusive jurisdiction of Her Majesty’s authority ; and that it is bound to re-
main so, by explicit agreement between the Governments of Great Britain and the
United States, until the final settlement of the question of the north-eastern boun

dary.” That Great Britain has sought, on several occasions, to prove argumenta~
tively that the exclusive jurisdiction vested with her until the final settlement
of the question, I shall not controvert; but the question of title, and of the
right of jurisdiction' as consequent thereon, or as resulting from the pre-
vious exercise thereof, has been a subject of continued ‘controversy between
the two Governments, in respect to which neither has released or waived its
claims. So far from any relinquishment of right of jurisdiction having been
made, or any agreement, either express or implied, entered into on the part of
the Government of the United States, of the nature alleged by the Lieutenant-
Governor of New Brunswick, and affirmed also in your note of the 23rd instant,
it will appear from the whole course of the correspondence between the two
Governments, extending through a series of years, that that of the United States
has throughout, and on frequent occasions, solemnly protested as well against
the existence of the right to the exclusive possession and jurisdiction as to the
exercise thereof ; and has upon every proper occasion asserted that both belonged
to Maine and to the United States. The assertion now made, therefore, appears
to the President to be so extraordinary, that I am instructed to ask from you a
full explanation of the ground upon which it is placed, as the President owes it
in duty to the:General -and State Governments, that the error may be traced t2
its source; and' that the two Govérniments may know distinétly, and withsut
delay, the true extent of their understanding on this point, that no unfortr.iate
or fatal consequences. shall .spring from any. misconception on either.side’in
Tespect £o it.. In the present state of the'intercourse between Great: Britain and:
the American continent, and the rapidity with which Her Majesty’s .Govern-
ment can-be consulted-on all ‘questions arising with this Governmei, or in Her
Majesty’s : possessions, “the ‘Presidentbelieves- that" this. state" of - the question’

.,:‘j
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should, of itself, furnish an awply sufficient reason to prevent any hasty action
on the part of the Colonial Government, which may lead to results fatal to
the good understanding, and eminently hurtful to the prosperity of the two
countries.

I cannot take leave of this subject without adverting to the delay of Her
Majesty’s Government in making some decisive proposition to advance the final
settlement of the question of boundary ; thus exposing the two Governments, as
the present condition of things on the frontier too clearly shows, to conse-
quences which neither can look to without pain, and full of mortification to that

“one to whom any unnecessary procrastination may be justly attributable.

I avail myself of the occasion to offer you assurances of the high respect

and consideration with which I have the honour to be your obedient servast.

(Signed) JOHN FORSYTH.

Inclosure 2 in No. 5.

M. Fox to Mr. Forsyth.

Sir, Washington, February 25, 1839.

I HAVE the honour to acknowledge the receipt of your letter of this day’s
date, written in reply to a communication which I addressed to you on the 23rd
instant, upon the subject of the dispute that has arisen between the Govern-
ments of New Brunswick and Maine.

‘With reference to that portion of your letter which treats of the question of
actual jurisdiction, pending the negotiation for the settlement of the disputed
boundary, I deeply regret to find that the Government of the United States is
now placed directly at variance with the Government of Her Majesty in its
understanding of that question.

I shail lose no time in transmitting your letter to Her Majesty’s Govern-
ment, in order that I may be enabled to convey to you, if necessary, a full know-
ledge of the views and intentions of Great Britain upon this part of the subject.
I confine myself, for the present, to protesting, in the most formal manner,
against the views set forth in that part of your letter to which I am referring.
I adopt this course in preference to entering at once into a detailed discussion
of the matter, because, in the first place, 1 shall best be able to do so aftera
direct communication with my Government; and, in the second place, because
I entertain the hope that an early settlement of the general question of the dis-
puted boundary may render this subordinate point of difference of little
moment.

I avail myself of this occasion to renew to you the assurance of my high

respect and consideration.
(Signed) H. S. FOX.

Inclosure 3 in No. 5.
MEMORANDUM.

Washington, Februery 27, 1839.

HER Majesty’s authorities consider it to have been understood and agreed

upon by the two Governments that the territory in dispute between Great Bri-

tain and the United States, on the north-eastern frontier, should remain exclu-

sively under British jurisdiction mmtil the final settlement of the boundary
question. , .

The United States Government have not understood the above agreement

in the same sense; but, on the contrary, consider that there has been no agree-
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ment whatever for the exercise, by Great Britain, of exclusive jurisdiction over
the disputed territory, or any portion thereof; but 2 mutval understanding that,
pending the negotiation, the jurisdiction then exercised, by either party, over
small portions of the territory in dispute, should not be enlarged, but be con-
tinued merely for the preservation of local tranquillity and the public property ;
both forbearing, as far as practicable, to exert any authority; and when any
should be exercised by either, placing upon the conduct of each other the most
favourable construction.

A complete understanding upon the question thus placed at issue (of pre-
sent jurisdiction) can only be arrived at by friendly discussion between the
Governments of the United States and Great Britain; and as itis confidently
hoped that there will be an early settlement of the general question, this subor-
dinate point of difference can be of but little moment. _

In the mean time the Government of the Province of New Brunswick and
the Government of the State of Maine will act as follows: Her Majesty’s officers
will not seek to expel, by military force the armed party which has been sent by
Maine into the district bordering on the Aroostook River; but the Government
of Maine will, voluntarily and without needless delay, withdraw, beyond the
bounds of the disputed territory, any armed force now within them; and if
fature necessity shall arise for dispersing any notorious trespassers, or protecting
public property from depredation, by armed force, the operation shall be con-
ducted by concert, jointly or separately, according to agreement between the
Governments of Maine and New Brunswick. ‘ . )

‘The civil officers in the service, respectively, of New Brunswick and Maine,
who have been taken into custody by the opposite parties, shall be released.

Nothing in this memorandum shall be construed to fortify or to weaken, in
any respect whatever, the claim of either party to the ultimate possession of the
disputed territory. .

The Minister Plenipotentiary of Her Britannic Majesty having no specific
authority to make any arrangement on this subject, the Undersigned can only
recommend, as they now earnestly do, to the Governments of New Brunswick
and Maine, to regulate their future proceedings according to the terms herein-
before set forth, until the final settlement of the territorial dispute; or until the
Governments of the United States and Great Britain shall come to some definite
conclusion on the subordirate point upon which they are now at issue.

. (Signed) . H. S. FOX,
Her Britannic Majesty’s Envoy Eztraordinary
and Mimister Plenipotentiary.
(Signed) JOHN FORSYTH,

Secretary of State of the United States of America.

Inclosure 4 in No. 5.
M. Foz to Sir Jokn Harvey.

Sir, Washington, February 27, 1839.

I RECEIVED on the 23rd instant, your Excellency’s letter of the 13th,
containing your Proclamaticn of that day’s date, and conveying to me informa-
tion of an armed incursion by the people of Maine, into a part of the disputed
territory situated on the Restook River. : ; ‘

- I herewith transmit to-you copies of an official correspondence, which has
passed between the Secretary of State of the United States and myself.

You will perceive from this correspondence, that the United States Govern-
ment is now prepared to deny the existence of an agreement—to the extent
as understood .by. us—respecting the exclusive exercise by Great -Britain
of jurisdiction over. the disputed territory, pending the negotiation for the
settlement of the north-eastern boundary.. = - s

The two Governments are thus placed. pointedly: at issne; upon this subor-
dinate branch of the Boundary Question. 1t is only by & ~¢ negotiation and
free discussion between them, that-a definite understar. “i., =pon the point at
issue can be-arrivedat,: . - .. o rooheis ool el e
' ) E 2
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In this state of the affair, I think it best becomes us, as the servants of a
Sovereign whose generous forbearance is unequalled in the history of nations, to
refrain from further action. untii time shall have been afforded to Her Majesty’s
Government, to attempt the adjustment of the difference by friendly means.

Governed by these feelings, I have this day agreed to and signed, with the
Secretary of State of the United States, the inclosed Memorandum, containing
terms of accommodation which we recommend to the adoption, respectively, of
your Excellency and of the Governor of Maine.

I am aware, considering the nature of your instructions, of the grave
responsibility which you will incur by acceding to the proposed terms of accom-
modation; but, I think, that in the present conjuncture such responsibility
ought to be fearlessly met; and any share thereof that shall fall upon me, for
the advice which I am now giving, | will cheerfully accept.

We shall be making a large and generous concession to the pretensions of
the people of Maine, by admitting the question of present jurisdiction to be in
any way open and debateable; but I deem the concession worth making, if it
enable us to preserve peace honourably between the two countries.

The question of present jurisdiction is after all, from its nature, subordi-
nate and provisional; it will cease to be any question at all as soon as the
boundary controversy is determined. And surely it would be a lamentable act
of imprudence if, while the two Governments are gravely, and in a friendly
spirit, negotiating the general question of disputed boundary, the nations should
rush to war in order to decide the inferior point, of which of them shall in the
mean time exercise temporary jurisdiction within the district in dispute.

The duplicate of the inclosed memorandum is forwarded to the Governor
of Maine who, I have no doubt, under the recommendation of the President,
will comply with the terms proposed, if your Excellency shall be willing equally
to accede to them.

I have, &e.,

(Signed) H. S. FOX.

Inclosure 5 in No. 5.

Message from the President of the United States upon the subject of the present
state of affuirs between the State of Maine and the British Province of New
Brunswick.

To the House of Representatives: Washington, February 26, 1839.

I LAY before Congress several despatches from his Excellency the Governor
of Maine, with inclosures, communicating certain proceedings of the Legislature
of that State, and a copy of the reply of the Secretary of State, made by my
direction, together with 2 note from H. S. Fox, Esq., Envoy Extraordinary and
Minister Plenipotentiary of Great Britain, with the answer of the Secretary of
State to the same. ‘

It will appear from these documents, that a numerous band of Iawless and
desperate men, chiefly from the adjoining' British provinces, but without the
authority or sanction of the Provincial Government, had trespassed upon that
portion of the territory in dispute between the United States and Great Britain
which is watered by the river Aroostook, and claimed to belong to the State of
Maine; and that they bad committed extensive depredations there, by cutting
and destroying a very large quantity of timber. It will further appear that the
Governor of Maine, having been officially apprized of the circumstance, had
communicated it to the Legislature, with a recommendation of such provisions,
1in addition to those already existing by law, as would enable him to arrest the
course of said depredations, disperse the trespassers, and secure the timber
-which they were about carrying away; that, in compliance with a Resolve of the
Legislature, passed in'pursuance of his recommendation, his Excellency had
despatched the land agent of the State, with a force deemed adequate to that
purpose, to the scene of the alleged depredations, who, after accomplishing a
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part of his duty, was seized by a band of the trespassers, at-a house claimed to
be within the jurisdiction of Maine, whither he had repaired for the purpose of
meeting and consulting with the land agent of the province of New Brunswick,
and conveyed as a prisoner to Frederickton, in that province, together with two
other citizens of the State, who were assisting him in the discharge of his duty.

It will also appear -that the Governor and Legislature of Maine, satisfied
that the trespassers had acted in defiance of the laws of both countries, learning
that they were in possession of arms, and anticipating (correctly, as the result
has proved) that persons of their reckless and desperate character would set at
naught the authority of the magistrates, without the aid of a strong force, had
authorized the sheriff and the officer appointed in the place of the land agent, to
employ, at the expense of the State, an armed posse, who had proceeded to the
scene of these depredations, with a view to the entire dispersion or arrest of the
trespassers, and the protection of the public property.

In the correspondence between the Governor of Maine and Sir John Harvey,
Lieutenant-Governor of the province of New Brunswick, which has grown out
of these occurrences, and is likewise herewith communicated, the former is
requested torecall the armed party advanced into the disputed territory for the
" arrest of trespassers, and is informed that a strong body of British troops is to
be held in readiness to support and protect the authority and subjects of Great
Britain in said territory. In answer to that request the Provincial Governor is
informed of the determination of the State of Maine to support the land agent
and his party in the performance of their duty; and the same determination,
for the execution of which provision is made by a resolve of the State Legislature,
is communicated by the Governor to the General Government.

. The Lieutenant-Governor of New Brunswick, in calling upon the Gover-
nor of Maine for the recall of the land agent and his party from the dis-
puted territory, and the British minister in making a similar demand upon the
Government of the United States, proceed upon the assumption that an agree-
ment exists between the two nations, conceding to Great Britain, until the final
settlement of the Boundary Question, exclusive possession of, and jurisdiction
over, the territory in dispute. The important bearing which such an agreement,
if it existed, would have upon the condition and interests of the parties, and the
influence it might have upon the adjustment of the dispute, are too obvious to
allow the error upon which this assumption seems to rest, to pass for 2 moment
without correction. The answer of the Secretary of State to Mr. Fox’s note,
will show the ground taken by the Government of the United States upon this
point. Itis believed that all the correspondence which has passed between the
two Governments upon this subject has already been communicated to Congress,
and is now on their files. An abstract of it, however, hastily prepared, accom-
panies this communication. It is possible that in thus abridging a voluminous
correspondence, commencing in 1825, and continuing to a very recent period, a
portion may have been accidentally overlooked ; but it is believed that nothing
has taken place which would materially change the aspect of: the question as
therein presented. Instead of sustaining the assumption of the British fune-
tionaries, that correspondence disproves the existence of any such agreement.
It shows that the two Governments have differed not only in regard to the main
question of title to the territory in dispute, but with reference also to the right
of jurisdiction, and the fact of the actual exercise of it in different portions
thereof. Always aiming at an amicable adjustment of the dispute, both parties
have entertained, and repeatedly urged upon each other, a desire that each should
exercise. its rights, whatever it considered them to be, in' such a manner as to
avoid collision, and allay, to the greatest practicable extent, the excitement likely
to grow out of the controversy. It was in pursuance of such an understanding
that Maine and Massachusetts, upon the remonstrance of Great Britain, desisted
from making sales of lands ; and the General Government, from the construc-
tion of 2 projected military road in.a portion of the territory of which they
claimed to have enjoyed the exclusive possession ; and that Great Britain, on
her part, in deference to a similar remonstrance from the United States, sus-
pended the issue of licenses to.cut-timber in the territory in controversy, and
also the survey and location.of a railroad ‘through :a section of country over
which she also claimed to.have exercised exclusive jurisdiction. .
. The State:of Maine had a right to arrest. the -depredations complained of;;
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1t belonged to her to judge of the exigency of the occasion calling for her inter~
ference; and it is presumed, that had the Lieutenant-Governor of New
Brunswick been correctly advised of the nature of the proceedings of the State
of Maine, he would not bave regarded the transaction as requiring, on his part,
any resort to force. Each party claiming a right to the territory, and hence to
the exclusive jurisdiction over 1t, it is manifest that, to prevent the destruction
of timber by trespassers, acting against the authority of both, and at the same
time avoid forcible collision.between the contiguous Governments, during the
pendency of negotiations concerning the title, resort must be had to the mutual
exercise of jurisdiction in such extreme cases, or to an amicable and temporary
arrangement as to the limits within which it should be exercised by each party.
The understanding supposed to exist between the United States and Great
Britain has been found heretofore sufficient for that purpose, and I believe will
prove so hereafter, if the parties on the frontier, directly interested in the
question, are respectively governed by a just spirit of conciliation and forbear-
ance. If it shall be found, as there is now reason to apprehend, that there is,
in the modes of construing that understanding by the two Governments, a
difference not to be reconciled, I shall not hesitate to prepose to Her Britannic
Majesty’s Government a distinct arrangement for the temporary and mutual
exercise of jurisdiction, by means of which similar difficulties may in future be
prevented.

But, between an effort on the part of Maine to preserve the property in dis-
pute from destruction by intruders, and a military occupation by that State of
the territory, with a view to hold it by force, while the settlement is a subject of
negotiation between the two Governments, there is an essential difference, as
well in respect to the position of the State as to the duties of the General
Government. In a letter addressed by the Secretary of State to the Governor
of Maine, on the 1st of March last, giving a detailed statement of the steps
which had been taken by the Federal Government to bring the controversy to a
termination, and designed to apprize the Governor of that State of the views of
the Federal Executive in respect to the future, it was stated, that while the obli-
gations of the Federal Government to do all in its power to effect the settlement
of the Boundary Question were fully recognised, it had, in the event of being
unable to do so specifically, by mutual consent, no other means to accomplish
that object amicably than by another arbitration, or by a Commission with an
umpire in the nature of an arbitration ; and that, in the eveut of sll other mea-
sures failing, the President would feel it his duty to submit another proposition
to the Government of Great Britain to refer the decision of the question to a
third Power. These are still my views upon the subject; and, wuntil this step
shall have been taken, I cannot think it proper to invoke the attention of Con-
gress to other than amicable means for the settlement of the controversy, or to
cause the military power of the Federal Government to be brought in aid of the
State of Maine, in any attempt to effect the object by a resort to force.

On the other hand, if the authorities of New Brunswick should attempt to
enforce the claim of exclusive jurisdiction set up by them, by means of a military
occupation on their part, of the disputed territory, I shall feel myself bound to
consider the contingency provided by the constitution as having occurred; on
the happening of which, a State has the right to call for the aid of the Fede-
ral Government to repel invasion.

I have expressed to the British Minister near this Government a confident
expectation that the agents of the State of Maine, who have been arrested under
an obvious misapprehension of the object of their mission, will be promptly
released ; and to the Governor of Maine, that a similar course will be pursued
in regard to the agent of the province of New Brunswick. I have also recom-
mended that any militia that may have been brought together by the State of
Maine, from an apprehension of a collision with the Government or people of
the British province, will be voluntarily and peaceably disbanded.

I cannot allow myself to doubt that the results anticipated from these
representations, will be seasonably realized. The parties more immediately inte~
rested cannot but perceive that an appeal to arms, under existing circumstances,
will not cnly prove fatal to their present interests, but would postpone, if not
defeat, the attainment of the main objects whick they have in view. The very
incidents which have recently occurred will necessarily awaken the Governments
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to the importance of promptly adjusting a dispute, by which it is now made
manifest that the peace of the two nationsis daily:and imminently endangered.
This expectation is further warranted by the general forbearance which has
hitherto characterized the conduct of the Governments and people on both sides
of the line. In the uniform patriotism of Maine, her attachment to the Union,
her respect for the wishes of the people of her sister States, (of whose interest in
her welfare she cannot be unconscious,) and in the solicitude felt by the country
at large for the preservation of peace with our neighbours, we have a strong
guarantee that she will not disregard the request that has beenmade of her.
As, however, the session of Congress is about to terminate, and the
agency of the Executive may become necessary during the recess, it is import-
ant tbat the attention of the Legislature should be drawn to the consideration
of such measures as may be calculated to obviate the necessity of a call for an
extra session. With that view, I have thought it my duty to lay the whole
matter before you, and to invite such action thereon as you may think the occa-
sion requires. :

(Signed) M. VAN BUREN.

Inclosure 6 in No. 5.

The Governor of Muaine to the President of the United States.

Sir, Executive Department, Augusta, February 18, 1839.

I HAVE the honour herewith to inclose the Governor’s message to the
Legislature of this State on the 24th ultimo; resolve of the Legislature thereon;
messaze of the 13th instant, and resolve of the same date; message of the 18th
instant, and resolves passed by the House of Representatives of the same date;
a proclamation issued by Sir John Harvey, Lieutenant-Governor of New
Brunswick, on the 13th instant ; and a letter received by express from him this
morning, also dated February 13. .

By these papers you will learn that the Honourable Rufus McIntire, while
engaged in the sexrvice of this State, as land agent, in endeavouring to expel,
from lands bordering on the Aroostook Riverin this State, a body of armed men,
principally from the British provinces, who were engaged in cutting the timber,
in deflance of .the authorities of this State, has been seized, with Gustavus G.
Cushman and Thomas Bartlett, Esquires, who were aiding the land agent in
this service, and have been transported to. Fredericton, the capital of New
Brunswick. The manner in which this was done I have described in my mes-~
sage to the Legislature of this day. It was, to say the least of it, grossly
insulting to Mr. McIntire, and is such an indignity to the State and the nation
as cannot and ought not to be submitted to. These gentlemen have been seized
upon territory which is regarded by Maine as having always been within her
exclusive possession and jurisdiction, as will appear by a few of the facts alluded
to in my message. ' _ . <

You will perceive, by the proclamation and letter of Sir John Harvey, that
he assumes the extraordinary position that the British Government, by am
agreement with the Government of the United States, is entitled to the exclusive
possession and jurisdiction of the whole disputed territory until the question of
right shall be settled ; and that he has ordered out a large military force to expel
the party in the service of the land agent from the territory, calling the proceeding
on our part an invasion of Her Majesty’s province of New Brunswick. In this
state of things, I have to inform your Excellency that our citizens, now upon
this territory, engaged in the sexvice of the State, will not leave: it without accom-
plishing their object, unless compelled to do so by a superior force ; that one
thousand draughted militia will march for the Aroostook on Wednesday, the 21st
instant, to aid and assist the land agent in carrying into effect the resolve of the
24th of January. I shall also forthwith. proceed to order a further draught of
the militia of at least ten thousand men, who will hold themselves in instant
readiness to march. Such further measures as it may be found. necessary to
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take, to maintain the rights of this State in the premises, I assure your Excel-
lency I shall not fail to take, and that with as much promptness as circumstances
will permit. ) .

These, in brief, (in conjunction with the statements in the papers inclosed,)
are the facts in the case; and, if I do not misconceive them, they authorize me
to call upon the General Government, which I do, for that aid and assistance
which the whole States have guaranteed to each in such an emergency.

In a case of such deep and vital interest to this State, I feel confident that
you will not only rightly appreciate the common feeling of our citizens, but
that you will act with that promptness and efficiency which our peculiar
position demands.

I have not time to enter more at large into the circumstances of the case.
John D. McCrate, Esq., the bearer of these Despatches, will communicate such
further information as your Excellency may ?g,d%irous of obtaining.

I will only add, that in this State there ¥*Eut one feeling upon this subject;
and that is, of deep indignation at the outrages that have been perpetrated, and
of a fixed and unyielding determination not to submit to the degrading terms
proposed by the Lieutenant-Governor of New Brunswick—that of withdrawing
from the Aroostook territory, and abandoning our soil to foreigners, and our
property to 2 band of armed plunderers. '

I have, &c.,
(Signed) JOHN FAIRFIELD,
Governor of Mame.

Inclosure 7 in No. 5.
Message from the Governor of Maine to the Senate and House of Representatives.

Council Chamber, January 23, 1839.

ON the 14th of December, 1838, the land agents of Massachusetts and of
this State appointed George W. Buckmore to proceed to the Aroostook and
Fish Rivers, for the purpose of preventing, as far as he was able, any trespassing
upon the public land. Mr. Buckmore has just returned from those places, and
made a report, which has been communicated to the Governor and Council, and
is herewith laid before you for your consideration. ,

By this report it appears that a large number of men, (many of them, I am
informed, from the British provinces,) are trespassing very extensively upon
the lands belonging to this State; that they not only refuse to desist, but defy
the power of this Government to prevent their cutting timber io any extent they
please. Upon the Grand River it is estimated there are from forty to fifty men at
work. On Green River, from twenty to thirty. On Fish River, from fifty to
seventy-five men, with sixteen yoke of oxen and ten pair of horses, and more
daily expected to go in. On township letter H, ten men, with six oxen and one
pair of horses. On the little Madawaska, seventy-five men, with twenty yoke of
oxen and ten horses. At the Aroostook falls, fifteen men, with six yoke of
oxen. The quantity of timber which these trespassers will cut the present win-
ter is estimated in value, by the land agent, at 100,000 dollars.

These facts, it seems to me, present a case in which not merely the
property, but the character of the State is clearly involved. The supremacy
of law, as well as the sanctity of right, ‘cannot thus be contemned and set at
naught with impunity, without impairing the general authority of the Govern-
ment, and inviting renewed aggressions on the part of daring and lawless men.

Conduct so outrageous and high-handed as that exhibited by these reckless
depredators upon the public property, calls for the most prompt and vigorous
action of this Government. C '

Under these circumstances, therefore, I would recommend that the land
agent be instructed forthwith.to proceed to the place of operation on the
Aroostook, and also upon: Fish River, if practicable, with a sufficient number of
men suitably equipped, to seize:the teams-and provisions, break up the camps,
and disperse those who are engaged in this work of devastation and pillage. - The
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number suggested by the land agent as sufficient for this purpose is fifty. This

estimate is probably too small.

_ The land agent, under the law of 1831, may perhaps be invested with suffi-
cient authority for this purpose. Bat, consxdenno- that it would be an-extraor-

dinary measure, and would involve considerable expense, for which there should

be an appropriation, it was deemed best to ask the sanction of the Legislature.

It 1s not to be supposed that the Provincial Government wink at these
lawless proceedings on the part of its citizens. On the contrary, we are bound
to believe that it would be as willing as this Government to have them arrested.
Be it as it may, we are bound by every consideration of duty to ourselves and to
those who have confided their intérests to our care, to take some strong, decisive,
and efficient measures in a case of so flagrant a character. Nothing else will save
our beautiful and valuable forests frn destruction and plunder.

I have deemed it expedient 1o make this communication to you confi-
dentially, under the impression thatif your proceedings should be communicated
to the trespassers before the land agent was prepared to go in, they would
combine their forces, and render any attempt to break them up more difficult, if
not more dangerous.

(Signed) JOHN FAIRFIELD.

Inclosure 8 in No. 5.
STATE OF MAINE.

Resolve relating to trespassers upon the public lands.

Resolved,—That the land agent be, and is hereby, authorized and required-to
employ forthwith sufficient force to arrest, detain, and imprison all persons found
trespassing on the territory of this State, as bounded and established by the Treaty
of 1783 ; and that the land agent be, and is hereby, empowered to dlsposv of all
the teams, lumber, and other materials in the hands and possession of the
trespassers, in such way and manner as he may deem necessary and expedient at
the time, by destroying the same or otherwise ; and that the sum of ten thousand
dollars be, and hereby 1s, appropriated for the purpose of carrying this resolve into
effect; and that the Governor with the advice of the Council, be and is hereby,
authorized -to draw his warrant, from time to time, for such sums as may be
required for the purpose aforesaid.

In the House of Representatives, J anuary 23A 1839.

' This resolve having had two several readings, and the enrrrossmo' of the
same dispensed ‘with, ﬁnally passed. Sent up for concurrence.
(Signed) H. HAMLIN, Speaker.

In Senate, January 23, 1839.

This resolve Baving had two several readings, and the envrossmo- of the
same dispensed with, was finally passed in concurrence.

(Signed) JOB PRINCE President.
January 24, 1839. Approved:  (Signed) JOHN FAIRFIELD.

STATE OF MAINE.

Secretary’s Office, Augusta, February 18, 1839.
I HEREBY certify that the foregoing is a true copy of the original deposxted

in this office.
Attest: (Signed) A. R. NICHOLLS,
‘ - A - Secretary of State.
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Inclosure 9 in No. 5.

Message of the Governor of Maine to the House of Representatives.

Council Chamber, February 15, 1839.

IN compliance with the request of the House of Representatives, I herewith
communicate such information as I have in relation to the * reported abduction
of the land agent.”

Under the resolve of the 24th of January last, entitled * a Resolve relating
to trespassers upon the public lands,” the land agent repaired, with about two
hundred chosen men, to the scene of operations, on the Aroostook River. Prior
to his reaching there, it is understood that the trespassers, amounting to about
three hundred in number, all well armed, had combined and were determined to
resist every effort that should be made to break them up. Finding, however,
that the land agent had prepared himself with a brass six-pounder, they chose to
retire from the ground, passing down the river.

The land agent, with his company, also passed down the Aroostook to
near its mouth, finding the several places of operation abandoned by the tres-
passers.  On Monday last they captured a gang of about twenty, who had been
operating further up the river, and sent several, who were considered the ring-
leaders, to Bangor, where it is supposed they are now in jail.

On Monday the land agent sent a letter to Mr. Maclauchlan, the land agent
for the province of New Brunswick, inviting a meeting with him at the house
of a Mr. Titzherbert, about four miles from where our company were then
stationed; and on the same evening, in company with four others, Mr. McIntire
repaired to the house of Mr. Fitzherbert, intending to pass the night there.
The trespassers, however, bhaving in some way become possessed of the facts,
detached a company of about fifty, seized the agent and those accompanying
him, and transported them, it is believed, beyond the bounds of the State.

The company is now at No. 10, on the Aroostook, fortified, and anti-
cipating an attack, in case any attempt should be made on our part to execute
the Resolve of the 24th of January, by destroying the timber which has already
been cut.

I have advised the sending in a reinforcement of three hundred men, as it
is probable that the number of the trespassers will be constantly augmenting ;
and, if a resolve to that effect be passed, shall appoint an agent to supply, tempo-
rarily, the place of Mr. Mclntire, and Iead on the expedition.

I have also despatched a special messenger to Sir John Harvey, Lieutenant-
Governor of New Brunswick, for the purpose, among other things, of ascer-
taining whether these high-handed proceedings of the trespassers are authorized,
or in any way countenanced by the Provincial Government; and to procure the
release of the agent and those taken with him. The agent was also charged
with (:hther matters pertaining to this most extraordinary and outrageous

roceeding. :
P The facts above related, except in relation to my own doings, have been
communicated to me verbally by the Skeriff of Penobscot, who formed one of
the company of the land agent. ‘

This is the only communication from the land agent or his company which

I have had, verbally or otherwise, that could be relied upon.
(Signed) JOHN FAIRFIELD.
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Inclosure 10 in No. 5.

STATE OF MAINE.

Resolve in relation to the North-Eastern Boundary.

Resolced, That the Governor be authorized to appoint, when circumstances
in his opinion require it, some person or persons toc supply, temporarily, the
place of the land agent, in executing the Resolve of the 24th of January last,
relating to trespassers on the public lands. And the person or persons thus
appointed shall, for the time being, have all the power, and be subject to all the
duties of the land agent, so far as it regards the resolve aforesaid.

In the House of Representatives, February 16, 1839. Read and passed.

(Signed) H. HAMLIN, Speaker.

In Senate, February, 16, 1839. Read and passed.
(Signed) JOHN PRINCE, President.
February, 16, 1839. Approved: (Signed) JOHN FAIRFIELD.

State of Maine, Secretary’s Office, Augusta, February 18, 1839.

I HEREBY certify that the foregoing is a true copy of the original on file'in
this office. ’
Attest: (Signed) A. R. NICHOLLS, Secretary of State.

Ixclosure 11 in No. 5.

Message of the Governor of Maine o the Senate and House of Representatives. |

Council Chamber, February 18, 1839.

SINCE my last communication to you upon the subject of the trespasses
upon the public lands, there has been forwarded to me a proclamation purporting
to have been issued by the Lieutenant-Governor of the province of New
Brunswick, which I deem it my duty to communicate to you, with a statement of
my proceedings consecuent thereon.

By this proclamation, it seems that while the Lieutenant-Governor disavows

any authority from his Government for the seizure of the land agent, he yet
speaks of the attempt of the civil authorities of this State to drive a band of
armed trespassers off our public lands as ““anoutrage” and an invasion of the
territory of the province of New Brunswick; and avows the fact of having
ordered ¢a sufficient military force to repair to the place where the land agent’s
party are endeavouring to execute your Resolve of the 24th of January, and to
repel what he thus regards as an invasion of the province of New Brunswick.
" Immediately upon the receipt of this extraordinary document, I took mea-
sures to hasten the departure of the land agent’s party, understood to have been
assembled at Bangor, awaiting orders, and numbering between four and five
hundred men; and also issued an order to Major-General Isaac Hodsdon, of the
third division, to detach one thousand men, by draught or otherwise, properly
officered and equipped, who were to rendezvous at Bangor, and then proceed, at
the earliest possible moment, to the place occupied by the land agent’s party, on
or near the Aroostook River, there to render such aid as would enable the land
agent to carry into effect the Resolve of the 24th of January.

I also despatched a special messenger with a communication to Major
Kirby, of United States Artillery, commanding at Hancock barracks, Houlton,
informing him of the facts, and asking his co-operation with the troops under
his command with the forces of this State in repelling an invasion of our
territory, and sustaining our citizens in the lawful and authorized protection
they are endeavouring to extend over a portion of the property of the State.

If these proceedings on my part meet the approbation of the Legislature,.
and an appropriation be made for the purpose, I shall fecl it to be my duty to
proceed forthwith to order a draught from the militia of at least ten thousand

' F 2
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men, who will hold themselves in instant readiness to march to the frontier,
should circumstances require it.

I have not yet called upon the President of the United States for aid in
repelling the invasion of our territory by foreizn troops, deeming it proper to
postpone that step until the return of Colonel Rogers from his special mission to
Frederickton, or at least until some information should be received from him,
which will, probably, be as early as the 20th or 21st inst. If, however, vou
should think otherwise, and that no delay should be allowed for this purpose, an
intimation to that effect will be promptly obeyed.

If I have not entirely misconceived the circumstances of the case presented
for your consideration, it is one calculated to excite the deepest feeling in the
breasts of our citizens, and calls for the most prompt and determined action on
the part of this Government. What is that case? You were informed that a
large number of armed and desperate men, from a neighbouring province, had
forced themselves into the territory of this State, with a fixed purpose of cutting
a vast amount of timber, and of resisting, even unto blood, any attempts
to arrest them in the prosecution of their unhallowed object. Deeming it your
duty to make an effort to protect the interests of those who had confided them
to vour care, you instructed the land agent to proceed to the scene of devastation
and plunder with a sufficient force to arrest those who were engaged in it, and to
break up their daring and wicked enterprise. 'While in the act of executing this
order, the land agent was seized, transported beyond the bounds of the State,
and finally carried upon a sled, like afelon, and under the guard of provincial
troops, to the capital of New Brunswick, for trial. Could a greater indignity
be offered to any people having a particle of sensibility to its rights and
its honour, or to the sacredness of the personal liberty of its citizens? It is true
that the Lieutenant-Governor denies that the original seizure was by authority.
But at Woodstock the magistrates took cognizance of the affuir; sanctioned the
proceedings by issuing a warrant, (acting, undoubtedly, under the authority of
the proclamation,) and sending our citizens under an ignominous escort to
Frederickton. Really if there be any apology or justification for this treatment
of our citizens, it is not to be found in any code of international honour or
comity with which 1 have been acquainted.

Not only this, but it seems that a military force is sent into a purt of the
territory of this State, to expel from it a civil force sent there by this Govern-
ment for the protection of its property. How long are we thus to be trampled
upon ; our rights and claims derided ; our power contemned ; and the State de-
graded? If there ever was a time when the spirit of independence and self-
respect should assert itself, that time is the present. We cannot tamely submit
to be driven from our territory while engaged in the civil employment of looking
after and protecting our property, without incurring a large measure of ignominy
and disgrace. '

No palliating circumstance for this outrage can be found in even a pretence
that the place where it was committed is within the concarrent jurisdiction
of the two Governments, much less that the British Government have had
exclusive jurisdiction. ILands even higher up, and beyond this, were sur-
veyed and granted by the State of Massachusetts more than thirty years
3go; and Massachusetts and Maine have long been in the habit of granting
permits to cut timber upon these Aroostook lands without being, to my know-
ledge, molested from any quarter, to say nothing of the sales and actual occupa-
tion of the land itself.

It must be gratifying to all who have a true sense of the honour and interests
of the State to perceive that, upon this subject, the din of party warfare is hushed,
and that a unanimity has prevailed alike honourable and patriotic. No inter-
ruption to this commendable spirit, I trust, will, be suffered. Union and good
feeling, no less than prudence and energy, are absolutely necessary in this

extraordinary emergency.
' o (Signed) JOHN FAIRTIELD.

‘Since writing the foregoing, I have received 2 communication from the
‘Lieutenant-Governor of the province of New -Brunswick, in which he sets
up ‘an alleged agreemeént that the British Government shall have exclusive
jurisdiction and possession of the disputed territory until the question be set-
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tled ; and .informs us that he is instructed not to suffer any interference with that
possession and jurisdiction. He entreats us to withdraw theland agent’s party,
and adds, that he has directed a strong force of ‘“ Her Majesty’s troops to be
in readiness to support Her Majesty’s authority, and protect Her Majesty’s
subjects in the disputed territory, in the event of this request not being immedsi-
ately complied with.” .

In regard to all this, T have only to say that, for one, I see no reason to -
doubt the entire correctness of the course we have thus far pursued, and that,
with the blessing of God, I trust we shall persevere.

No such agreement as that alluded to by the Lieutenant-Governor can.
be recognised by us; and it is an entire misapprehension, to say the least of it,
that such an agreement has ever been made.

The letter having been written before Mr. Mclntire reached Frederickton,
no official communication is made as to the course intended to be pursued in
regard to him and thost arrested with him. I learn, however, indirectly, that
they are to be retained. - ~

I am informed that the land agent’s party have stationed themselves, for the
present, at the termination of the Aroostook road. While there, Mr. Mac-
lauchlan, the provincial land agent, presented himself, and, in the name of Her
Majesty, warned the party to disperse. Mr. Maclauchlan and his two assistants
were, thereupon, taken into custody; and the agent, with one assistant, imme-
diately sent to Bangor, where they are now detained.

Copies of the proclamation and letter of the Lieutenant-Governor of New

Brunswick are herewith communicated. .
_ . . (Signed) JOHN FAIRFIELD.

Inclosure 12 in No. 5.
Resolves of the Legislature of Maine.

. STATE OF MAINE. .
4n additional Resolve relating to trespassers upon the public lands.

. Resalved,~That the Governor be requested forthwith to communicate to
the President of the United States the measures recently adopted by the State of
Maine in relation to the trespasses on the public lands of this State, and also
copies of the correspondence between the Governor of New Brunswick and the
Executive of Maine, in relation to those measures, together with any information
in his possession relative to the subject; and to request the aid of the General
Government in support of the rights of the State of Maine. o

House of Representatives, February 18, 1839.
THIS resolve having had two several readings, passed to be engrossed. Sent

up for concurrence. :
f (Signed) CHARLES WATERHOUSE, Clerk.

STATE OF MAINE.
Resolzve for the protection of public lands. -

Resolved,—That the honour and interest of this State demand that a suf-
ficient military force be forthwith stationed on the Aroostook River, west of the
boundary-line of the State, as established by the Treaty of 1783; and on the
River St. John, if found practicable, at such points as may be best adapted to the
object, to prevent further depredations on the public lands, and to protect and
preserve. the.timber, and other lumber already cat there by trespassers, and to
prevent its removal without the limits of the State. : Co L

Resolved,—That the sum of eight hundred thousand dollars.be, and hereby -
1s, appropriated for the purpose “of enabling the Executive to carry out the pur-
poses of the foregoing Resolve, and the Resolve passed January 24, 1839 ; and -
‘that the Governor be, and hereby is, authorized, with the advice of Council,
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to draw his warrant for the same, from time to time, as it may be needed for
that purpose.
House of Representatives, February 18, 1839.

I HEREBY certify that the foregoing resolves this day passed to be en-
grossed by an unanimous vote; one hundred and fifty members having voted

thereon.
(Signed) CHARLES WATERHOUSE, Clerk.

Inclosure 13 in No. 5.

By his Excellency Major-General Sir Jonn H‘m{'m', K.C.B. and K.C.H,,
Lieutenant-Governor and Commander in Chief of the province of New
Brunswick, &c. .

A PROCLAMATION.
[See Inclosure 2 in No. 4, page 19.]

Inclosure 14 in No. 5.
Str John Harvey to the Governor of Maine.

Government House, Frederickion,
Sir, . (New Brunswick, ) February 13, 1839.

I HAVE just heard, with the utmost surprise and regret, that, without the
courtesy of any previous intimation whatever to this Government, an armed force
from the State of Maine has entered the territory, the claim to which is in
dispute betwixt Great Britain and the United States, and which it has been
agreed betwixt the two General Governments shall remain in the exclusive pos-
session and jurisdiction of England until that claim be determined.

It has been my duty, on more than one occasion, to apprize the Executive
Government of Maine that my instructions do not permit me to suffer any
interference with that possession and jurisdiction, until the question of right
shall have been finally decided in discussion betwixt the two General Governments.

With the knowledge of these instructions thus explicitly made known, I
cannot but repeat the expression of the deep regret which I feel, that, instead of
seeking their recall or modification through the Presidential Government, the
State of Maine should thus have forced upon a subordinate officer the alternative
of either failing in his duty, by abstaining from the fulfilment of the commands
of his sovereign, or, by acting up to them, placing the two countries in a state
of border collision, if not the two nations in immediate and active hostility.

Such, nevertheless, is the position in which I find myself placed by this
overt act on the part of the State of Maine; one from which I do not
hesitate in entreating your Excellency to relieve me, by ordering the immediate
recall of a force whose presence within the precincts of the territory as claimed
by England it is contrary to my instructions to permit. And it is proper that I
should acquaint your Excellency that I have directed a strong force of Her
Majesty’s troops 1o be in readiness to support Her Majesty’s authority, and to
protect Her Majesty’s subjects in the disputed territory, in the event of this
request not being immediately complied with.

With regard to any plea for these proceedings on the part of the State of
Maine, connected with timber spoliations in that territory, I have to inform your
Excellency that I have given directions for a boom to be placed across the
mouth of the Aroostook, where the seizing officer, protected by a sufficient
guard, will be able to prevent the passage of any timber into the St. John in the
spring, or to seize it and expose it to public sale, for the benefit of the “disputed
territory fund.”

Similar precautions will be adopted in regard to any timber cut upon the
Upper St. John, or the tributary streams falling into it.

Anxiously awaiting your Excellency’s reply to this communication,

I have, &ec., ‘
{Signed) J. HARVEY.
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Inclosure 15 in No. 5.
The Governor of Maine to the President of the United States.

Sir, Ezecutive Department, Augusta, February 19, 1839.

YESTERDAY T had the honour to inclose you certain papers relating to

the difficulties which have arisen upon our north-eastern frontier, with a brief
statement of the facts. : .

. I have now the honour to inclose you my reply to the letter of the Lieute-

nant-Governor of New Brunswick, under date of the 13th instant, and resolves

passed by both branches of our Legislature. '

I would further’ inform your Excellency that, by a communication just
received from Major Kirby, of the United States artillery, commanding at Han-
cock barracks, Houlton, I learn that ¢ the 36th Regiment, from a West India
station, has arrived in the province;” that, ‘““on the 16th instant, one company
of that regiment passed Woudstock, destined to the mouth of the Aroostook ;”
that, ‘¢this morning (the 18th) another company followed; the whole under the
command of Colonel Maxwell,” &. He adds, as a rumour, that ‘“one of the
regiments which recently passed through to Canada is ordered back, and that
two more regiments are daily expected from the West Indies.”

The Honourable Rufus Mclutire is still detained by the provineial autherities
at Fredericton. . ‘

Under these circumstances, I cannot but entertuin the belief that as many
regiments of United States troops as can possibly be spared from other service
will be ordered forthwith to our frontier, and that Major Kirby will also receive
orders to co-operate with the forces of this State in repelling an invasion of our
territory. i )

Without time to add more, I subscribe myself, with assurances of high
respect, your Excellency’s obedient servant.

(Signed) JOHN FAIRFIELD,

Governor of Maine.

Inclosure 16 in No. 5.
The Governor of Maine to Sir John Harvey.

Sir, Ezecutive Department, Augusta, February 19, 1839.

I HAVE the honour to acknowledge the receipt of your Excellency’s letter of
the 13th instant, by express; and avail myself of the return of yourmessenger,
R. English, Esq., to make a reply. .

You say, “I have just beard, with the utmost surprise and regret, that,
without the courtesy of any previous intimation whatever to this Government, an
armed force from the State of Maine has entered the territory, the claim to
which is in dispute,” &c. ‘

In reply, I cannot but regret that your Excellency should have thought the
use of such language suitable to be employed upon this occasion. If Iam
amenable to a charge of want of ¢ courtesy” in any thing I have heretofore done,
I will endeavour to manifest enough of that accomplishment in this reply, not to
bandy epithets with one of whom I had formed so-high an opinion as of your
Excellency ; and will only say further, that, while I have the honour to hcld.
the place I now occupy, I trust that a sense of duty to my State and her
interests will always predominate over a mere blind regard to the artificial
rules of etiquette. I think, however, that your Excellency would not have
used that term, if you had considered for 2 moment that the proceedings of our
land agent were in executionof a Resolve of the Legislature of this:State, adopted
in secret session; and that no notice of these proceedings could have been given
without an unqualified breach of faith and duty. S ”

In speaking of the disputed territory, your Excellency says : ““the claim to
which is in dispute betwixt Great Britain. and. the United States, and which, it
has been agreed betwixt the two General Governments, shall remain in the
exclusive possession’ and jurisdiction of England wuntil that claim shall be
determined.” S ' L

Now, Sir, I cannot hesitate to say that, in my opinion, your Excellency is
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labouring under an entire misapprehension in regard to the facts. No such
agreement, [ am persuaded, has ever been made between the two Governments.
1 have looked in vain for it among the numerous documents which have grown
out of this question, and have never heard of any recognition of it, verbal or
otherwise, on the part of the officers of the General Government. 1If, bowever,
such an agrecment exists, your Excellency can undoubtedly point it out. At all
events, such an agreement can never be recognised by this State. A decent self-
respect will ever forbid it, if there were no other considerations in the way.
Your Excellency entreats me immediately to recall the force now upon the
territory ; and then adds, It is proper that I should acquaint your Excellency
that I have directed a strong force of Her Majesty’s troops to bein readiness to
support Her Majesty’s authority, and to protect Her Majesty’s subjects in the dis-
puted territory, in the event of this request not being immediately complied with.”
Inreply, I have to say that the territory bordering upon the Aroostook River
has always been, as 1 rezard the facts, in the possession and under the jurisdic-
tion of Massachusetts and Maine ; that more than thirty years ago, Massachusetts
surveved and granted large tracts of it, which have ever since been, in some way,
possessed by the grantees, and those claiming under them; that the rest of it
was surveyed by, and some of it divided between Massachusetts and Maine,
soon after the latter became an independent State ; that both States have long
been in the habit of granting permits to cut timber there without being molested
from any quarter; that many persons have purchased these lands of Maine, and
entered into their actual occupation, and that in various other ways Maine has
exercised a jurisdiction which may fairly be regarded as exclusive over this
territory. Under these circumstances, information was received that a body of
armed men had gone into this territory, and were cutting vast quantities of the
timber, defying the power of this State to prevent thein. On these facts being
communicated to the Legislature, the two branches immediately directed the land
agent to take with him a sufficient force to arrest these depredators and to break
up their enterprise. The party of the land agert is now in the territory, engaged
in executing the trust with which it was charged, and, with my consent, will
never leave it while the protection of the property of the State from plunderers
renders it necessary for them to remain. If your Excellency chooses to send an
armed force to attempt their expulsion, I can only say that this State will
endeavour to meet such an attempt as it will deserve. I haveno threats to make,
no boastings to indulge. If Maine does her duty, as I trust in God she will,
nothing that I could say in advance would add to the glory of her career. If she
proves recreant to her duty, and tamely submits to be expelled from her territory
by a force that she could successfully resist, nothing that I can say would tend to
diminish the measure of her ignominy and disgrace.
I have, &c.,
(Signed) JOHN FAIRFIELD,
Governor of Maine.

Inclosure 17 in No. 5.

STATE OF MAINE.
Resolve for the protection of the public lands.

Resolved,—That the honour and interest of this State demand that a sufficient
military force be forthwith stationed on the Aroostook River, west of the boun-
dary-line of the State, as established by the Treaty of 1783; and on the river St.
John, if found practicable, at such points as may be best adapted to the object,
to prevent further depredations on the public lands, and to protect and preserve
the timber and other lumber already cut there by trespassers, and to prevent its
removal without the limits of the State. ’

Resolved,—That the sum of eight hundred thousand dollars be, and hereby
is, appropriated for the purpose of enabling the Executive to carryout the
purposes of the foregoing Resolve, and the Resolve passed January 24, 1839 ; and
that the Governor be. and hereby is, authorized, with the advice of Council, to
draw his warrant for the same, from time to time, as it may be needed for that
purpose. ' B
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House of Representatives, February 18, 1839.
THIS resolve having had two several readings, passed to be engrossed.
Sent up for concurrence.  (Signed) . CHARLES WATERHOUSE, Clerk.

In Senate, February 19, 1839.

THIS resolve having had two several readings, passed 1o be engrossed, in
concurrence. (Signed) WILLIAM TRAFTON, Secretary.

A true copy. Attest:  (Signed) WILLIAM TRAFTON,
Secretary of the Senate.

Inclosure 18 in No. 3.
The Secretary of State to the Governor of Maine.

Sir, Department of State, Washington, February 26, 1839.

IN acknowledging, by direction of the President, your communications to
him of the 18th and 19th instant, on the subject of recent occurrences in the
disputed territory, and the proceedings of the-authorities of Maine and New
Brunswick growing out of them, I have the honour to communicate to your
Excellency copies of a message’ this day transmitted by the President to Con-
gress, and of a note from the British Minister, with my answer.

From the last-mentioned paper, it will be perceived that the President en-
tirely concurs with your Excellency in denying the existcuce of any such agree-
ment between the United States and Great Britain:as that appealed tc on behalf
of the latter, and supposed to give her, pending the Boundary Question, exclusive
Jurisdiction over the territory in dispute. It is hoped that, in consequence of
the representations upon this head, conveyed through my note to Mr Fox, to
the authorities of New Brunswick, any further advance of British troops towards
or into the territory.will be suspended; that.this will-be: the signal for the.ces-
sation of all millitary array and movements on both sides of the line, and for the
simultaneous release of the agents of the respective. parties now .in custody ; and
that the renewed efforts now-making to effect an amicable adjustment of the prin-
cipal difference will, at an early day, be successful. : e

.- .If, unfortunately, the President should be disappoirted in this expectation,
vour Excellency may rest assured of the disposition and readiness of the Execu-
tive branch of the Government of the United States to perform such further
duties as may be imposed upon him by circumstances.

Looking, in the mean time, to a satisfactory termination of present difficul-
ties, the President instructs me to-suggest to your Excellency the expediency ofa
mutual understanding between the authorities of Maine and those of New
Brunswick, for the prevention of further depredations upon the territory in
dispute. . Such an understanding, dictated by a proper spirit of forbearance, and
the mutual desire for the preservation of peace which is supposed to prevail on
both sides of the line, might, it is believed, be easily effected, with an express
reservation that it should not be so construed as to impair the right of the parties,
whether to the actual proprietary title or the temporary jurisdiction of either over -
the disputed territory, or any portion of it. No objection is perceived to this
course. Should the Governor of New Brunswick be disposed to acquiesce, it
may be, as to its duration, until the decision of the British Government in the
matter can be obtained; and if, for reasons which cannot be apprehended, an
arrangement of the character referred to should prove impracticable with the
local authorities, the President, on being informed thereof, will use endeavours to
make such angarrangement with the Government of Great Britain... It would be

~lamentable, indeed, and present a singular spectacle, if, while the parties to whom
+ it belongs to adjust the main point in controversy are engaged in.discussions,
with » sincere desire to bring them to a satigfactory result, the peace.of the
country, and the real and best.interests of the people more directly concerned,
were to be involved by disagreements between the local authorities upon points
. of secondary .importance, . and .susceptible, as it is believed, of being easily
reconciled. It would produce consequences which the nation at large could not
_ but_deplore, and. which, thie President . believes, the Government and people of
Maine arc as anxious as he is to use every effort toavert. S
' - .7 = 1have, &c., -
. (Signed) . .- JOHN FORSYTH.

G a
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Inclosure 19 in No. 5.

Mr. Foz to Mr. Forsyth.
Washington, February 23, 1839.
[See Inclosure 4 in No. 4, page 20.]

Inclosure 20 in No. 5.
M. Forsyth to Mr. Fox.
Department of State, Washington, February, 25, 1839.
[See Inclosure 1 in No. 5, page 24.]

Inclosure 21 in No. 5.

Mr. Foz to Mr. Forsyth.

Washington, February 25, 1839.
[See Inclosure 2 in No. 5, page 26.]

Inclosure 22 in No. 6.
Message of the Governor of Maine to the House of Representatives.

Council Chamber, February 21, 1839.

UNDER the order.of the House of Representatives of the 19th instant, I
herewith lay before you certain correspondence since had with the Lieutenant-
Governor of New Brunswick, and the correspondence between George Fred.
Street, Esq., Solicitor-General for the province of New Brunswick, and Charles
Jarvis, Esq., provisional land agent of this State. :

The reply of Mr. Jarvis to the inadmissible and preposterous claims and
pretensions of Her Majesty’s Solicitor-General for the province of New Bruns-
wick, must, I think, command the unqualified approbation of every one having
a just regard for the honour of his State. It is in the true spirit. And I have
every reason to believe that the same spirit animates the whole body of our
citizens. While it prevails, though success will be deserved, defeat can Lring
no disgrace.

You will see by the accompanying papers, and I take great pleasure in
communicating the fact, that Mr. Mclntire and his assistant have been released.
It was, however, upon their parole of honour to return when thereto required by
the Government of that province. Immediately upon the receipt of this infor-
mation, I advised the release of James Maclauchlan, Esq., provincial land
agent, and his assistant, upon the same terms. - A

Since my last communication the land agent’s forces at the Aroostook have
been reinforced by about 600 good and effective men, making the whole force
now about 750.

I have a letter from Mr. Jarvis, dated the 19th, before the reinforcement
had arrived, and when his company consisted of only about 100 men. He says
he ¢ found the men in good spirits, and that they had been active in making
temporary, but most effectual, defences of logs,” &c. N

After describing his defences, he says: *‘ By to-morrow noon a force of *
100 men would make good our position against 500. Retreating, therefore, is
out of the question; we shall make good our stand against any force that we
can reasonably expect would be brought against us.” He says, further; I take
pleasure in saying to you that a finer looking set of men I never saw than
those now with me, and that the honour of our State, so far as they are con-
cerned, is in safe keeping.”

The draught of 1,000 men from the third division has been made with
great despatch. The troops, [ understand, arrived promptly at the place of
rendezvous at the time appointed, in good spirits, and anxious for the orders
to march to the frontier. The detachment from the second division will be
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ordered to march at the earliest convenient day; probably on Monday next.
Other military movements will be made, which itis unnecessary to communicate
to you at this time. ‘

"The mission of Colonel Rogers to the Lieutenant-Governor of New Bruns-
wick has resulted successfully, so far as relates to the reclaim of the Jand agent
and his assistant, and has been conducted in a manner highly satisfactory.

(Signed) JOHN FAIRFIELD.

Inclosure 23 in No. 5.

Sir John Harvey to Governor Fairfield.

Sir, Government House, Frederickton, (N. B.,) February 18, 1839,

" Y HAVE the honour to acknowledge the receipt, by the hands of the honour-
able Mr. Rogers, of your Excellency’s letter of the 15th inst. Mr. Mclntire,
and the gentlemen with him, have been subjected to an examination before Her
Majesty’s Attorney-General of this province, who has reported to me that the of-
fence of which they ‘stand charged is one rather against the laws of nations, and
of treaties, than against -those of this province ; they must accordingly be re-
garded as * state offenders.” In this view, their disposal rests exclusively with
Her Mzjesty’s Government, to which I shall accordingly report the case; in the
meaxs time, I have had the pleasure in directing that they shall be immediately
allowed to return to the State of Maine, upon pledging their parole of honour to
present themselves to the Government of this province, whenever Her Majesty’s
decision may be received, or when required to do so. The high respectability
of their characters and situations, and my desire to act, in all matters relating to
the disputed territory, in such a manner as may evince the utmost forbearance
consistent with the fulfilment of my instructions,+have influenced me in my con-
duct towards these gentlemen ; but it is necessary that I should, upon this occa-
sion, distinctly state to your Excellency—

1st. That if it be the desire of the State of Maine that the friendly relations
between Great Britain and the United States should not be disturbed, it is in-
dispensable that the armed force from that State now understood to be within the
territory in dispute be immediately withdrawn, as, otherwise, I have no alterna.
tive but to take military occupation of that territory, with a view to protect Her
Majesty’s subjects, and to support the civil authorities in apprehending all persons
claiming to exercise jurisdiction within it. ' ‘
2nd. That it is my duty to require that all persons, subjects of Her Majesty
who may have becn arrested in the commission of acts of trespass within the
disputed territory, he given up to the tribunals of this province, there to be pro-
ceeded against according to law. '
3rd. That in the event of the rumour which has just reached me, relative
to the arrest, detention, or interruption of James Maclauchlan, Esq., the warden
of the disputed territory, being correct, that that officer be enlarged, and the
grounds -of his detention explained. Mr. Rogers takes charge of this letter,
of which a duplicate will be placed in the hands of the honourable Mr.
Meclntire, with both of whom I have conversed, and communicated to them
my views in regard to the actual position in which I shall be placed, and
the measures which will be forced upon me, if the several demands contained
in this letter be not complied with; and I have reason to believe that Mr.
Meclntire leaves me fully impressed with the anxious desire which I feel to
be spared the necessity of acting as the letter of my instructions would both
warrant and prescribe. ' )
With regard to trespassers upon the lands.of the disputed territory, I beg
to assure you that the extent to which those trespasses appear to have been car-
ried, as brought to my knowledge by recent occurrences, will lead me to adopt
without any delay, the strongest and most effectual measures which may be
my power for putting a stop to and preventing a recurrence of such trespasses. -
' ' - 'With high respect, I have, &c. |
(Signed) - JOHN HARVEY,
*. Muajor-General, Lieutenant-Governor, &c.
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Inclosure 24 in No. 5.
Sir Jokn Harvey to Messrs. McIntire, Cushman, Bartlett, and Webster.

Frederickton, (IV. B.) February 18, 1839.

WHEREAS the offence wherewith you stand charged has been pronounced

- by the law officers of this province as one rather against the law of nations and
of treaties than against the municipal laws of this country, and as such must be
referred for the decision of Her Majesty’s Government, you are hereby required
to pledge your parole of honour to present yourselves at Frederickton, in this
province of New Brunswick, whenever such decision shall be communicated or
you shall be otherwise required by or on the part of this Government ; and, for
this purpose, you shall make known the place or places to which such requisition

shall be sent.
(Signed) J. HARVEY.

1 HAVE no hesitation in giving, and hereby do give, the parole of honour
above referred to. -

Inclosure 25 in No. 5.

Governor Fairfield to Sir John Harvey.

Sir, Executive Department, Auquste, February 21, 1839.

I HAVE the honour to.acknowledge the receipt of your Excellency’s com-
munication of the 18th instant, by the hand of Colonel J. P. Rogers.

To your demand for the discharge of the persons arrested by the au-
thorities of this Statc for being engaged in acts of trespass upon the public
lands of this State, I have to say, that the persons named are now in the
custody of the law. With that custody I Lave neither the disposition nor the
authority to interfere.

In regard to James Maclauchlan, Esq.. provincial land agent, and Mr. Tib-
bets, his assistant, I have advised that they be released upon the same terms upon
which the Hon. Rufus Mclntire and his assistants were released, to wit : upon
their parole of honour, to return to Bangor whenever they should be thereto re-
quired by the Executive Government of this State, to answer to any charges
that may be brought against them for their acts and proceedings upon what your
Excellency is pleased to call « the disputed territory.”

For a reply to the remainder of your Excellency’s communication, I must
refer you to my letter of the 18th instant, which you will receive by the hand of
R. English, Esq. <
. I have, &c.,

(Signed) JOHN FAIRFIELD,
Governor of Maine.

Inclosure 26 in No. 5.

The Solicitor-General of New Brunswick to Mr. Jarvis.

At the mouth of the Aroostook, River St. John,
Str, Province of New Brunswick, February 17, 1839.
I AM directed by bhis Excellency Major-General Sir John Harvey, Licute-
nant-Governor and Commander-in-chief of this province, to express to you his
great surprise at the very extraordinary occurrence of an armed force, of the
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description now with you, having entered upon the disputed territory, so called,
and attempted to exercise a jurisdiction there, foreign to the British Govern-
ment; seizing upon and maltreating British subjects, and retaining many of them
prisoners, without having, in the first instance, given any notice or made any
communication whatever to the Government authorities of this province of such
your intentions, or the causes whick have led to these acts of aggression. If
you are acting under any authority from your own Government, the proceedings
are still more unjnstifiable, being in direct defiance and breach of the existing
treaties between the Central Government of the United States and England. 1If
you have not any such authority. you and those with you have placed your-
selves in a situation to be treated by both Governments as persons rebeiling
against the laws of either country ; but be that as it may, I am directed by his
Excellency to give you notice that, unless you immediately remove with the
force you have with you from any part of the disputed territory, so called, and
discharge all British subjects whom you have taken prisoners, and at once cease
attempting to exercise any authority in the said territory not authorized by the

British Government, every person of vour party that can be found or laid hold -
of, will,be taken by the British authorities in this province, and detained

prisoners to answer for this offence, as his Excellency is expressly commanded
* by his sovereign to hold-this territory inviolate, and to defend it from any
foreign aggression whatever, until the two Governments have determined the
question of to whom it shall belong; and to enable him to carry these commands
into full effect, a large military force is now assembling at this place, part of
which has already arrived, and will be shortly completed to any extent that the
‘service may require. In doing this, his Excellency is very desirous to avoid any
collision between Her Majesty’s troops and any of the citizens of the United
States that might lead to bloodshed; and if you remove from the territory
peaceably and quietly, without further opposition, such collision will be avoided,
as, in that case, his Excellency will not think it necessary to move the British
troops further; but if you do not, he will, in execution of the commands of the
British Government, find it necessary to take military possession of the terri-

tory, in order to defend it from such innovation; and the consequences must

be upon the authority, if any, upon which you act.

The three gentlémen who were with you, and were taken prisoners by some
of our people, have been forwarded on to Frederickton by the magistrates of the
country, and will be detained, (as all persons heretofore have. been, who, on
former occasions, were found endeavouring to set up or exercise any foreign
Jurisdiction or authority in the territory in question.) They will, however, be

" well treated, and every necessary attention paid to their comfort; but I have no
doubt they will be detained -as prisoners to be disposed of as may hereafter be
directed by the British Government. The Warden of the disputed territory,
Mr. Maclauchlan, went out, I understand, a few days since to explain all this to
you, but, he not having returned, we are led to suppose you have still further
violated the laws and treaties of the two nations by detaining him, who was a
mere messenger of communication, together with Mr. Tibbets, the person who
was -employed to convey him. But as Mr. Maclauchlan was an accredited
officer, acknowledged by the American Government as well as the British, and
appointed for the very purpose of looking after the territory, 1 trust you will, on
reflection, see the great impropriety and risk you run, even with your own:
Government, by detaining him or his attendant, Mr. Tibbets, any longer.
shall await at this place to receive your answer to this.

. Iam, &c.,
(Signed) GEO. FRED. STREET, ‘
- Solicitor-General of the Province.

Inclosure 27 in No. 5.
Myr. Jarvis to the.Solicitor-Genez-'al of New Brunswick.

. Confluence of the St Croia:-Stream, Aroostook River,
Sir, ‘ ~Township No. 10, State.of Maine, February 19,.1839.
YOUR communication of the 17th’ instant has been this moment received.
The Solicitor-General of: the: provinces :must have.been misinformied as, to:the

R

place-where-the force:under my- direction:is now. located, or. he would have. been

-
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spared the impropriety of addressing such a communication to me, a citizen of
Maine, one of the North American confederacy of the United States.

It is also to be hoped, for the honour of the British empire, that, when
Major-General Sir John Harvey, Lieuteaant-Governor and Commander-in-chief
of the province of New Brunswick, is made acquainted with the place where the
Honourable Rufus Mclntire, land agent of the State of Maine, and the two other
gentlemen with him, were forcibly arrested by a lawless mob, that he will direct
their immediate discharge and bring the offenders to justice.

The officer to whom you allude, and the person in company with him,
were arrested for serving a precept on a citizen of Maine. He was sent
on immediately to Augusta, the seat of Government, to be dealt with by the
authorities of the State. Their persons are not, therefore, in my power,
and application for their discharge must be made to the Government of the
State. , '

If, bowever, I have been in error as your being under a2 mistake as to the
place where I am now stationed, on land which was run out into townships
by the State of Massachusetts, and covered by grants from that State before
Maine was separated from Massachusetts, and which has therefore been under the
Jurisdiction of Maine since she has taken her rank among the independent States
of the North American Union, then, as a citizen of Maine in official capacity,
1 have but one answer to return to the threat conveyed. I am here under the
direction of the Executive of the State, and must remain until otherwise ordered
by the only authority recognised by me ; and deeply as I should regret a conflict
between our respective countries, I shall cousider the approach to my station,
by an armed force, as an act of hostility, which will be met by me to the best of
my ability. 1

Iam, &c.,
(Signed) CHARLES JARVIS,
Land Agent.

Inclosure 28 in No. 5.

Eztracts from a Report made by E. L. Hamlin, Land Agent of Maine, showing the

possession and operations of that State on the Aroostook territory, dated
January 1, 1839.

*“IN the month of April, Ebenezer Webster, Esq., of Orono, was employed
to examine the public lands, situate on the St. John and Aroostook Rivers, and
ascrtain what trespasses had been committed in that quarter, and report what
measures could be adopted to prevent future depredations. It will be seen from
his report, accompanying this, that for many years past great depredations have
been committed on those rivers.

“The method adopted by the provincial authorities to stop trespassing, by
seizing the timber after it had been cut, has had but little tendency to stop
depredations, and as there has been no road opened, by which our agents could
have a communication with this country, the trespassing has gone on, increasing
from year to year, until nearly all the timber on the banks of these rivers has
disappeared. '

¢ Upon consultation with the land agent of Massachusetts, it was deter~
mined to expend a portion of the money appropriated for the Arvostook road,
on the upper part, which would not be turnpiked the present season so as to
make a good winter road, and to appoint an agent to remain on the Aroostook
River during the winter, and by keeping up a communication with this quarter to
prevent, if possible, the timber from further depredation.

“ About the middle of October, information reached this office that persons
were trespassing on township number 10, in the 5th range. I immediately left
Bangor, in company with George W. Buckmore, who had received a special
deputation, for the purpose of arresting this trespass, and putting into operation
the arrangements made between the two land agents.  Upon our arrival at
township number 10, we found that the trespassers had left, had ascended the
Great Machias, and were then at work on township number 11, in the 6th range;
belonging to Maine. We found here Benjamin Gardner, a settler from township
letter G, in the second range, with a crew of six men, and Lewis Bradley, a
settler from the same place, with a crew of five men, and a team of six oxen,
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They had been here about a week, and had made two hundred and fifty tons of
timber, including that cat upon township number 10.

. “Writs of trespass were served upon these persons, their cattleand supplies
attached, and the whole expedition broken up.

** We here learned that preparations were making to cut several thousand
tons of timber on Beaver brook, which we ascended about five miles, and found
two camps recently built on township number 13, in the 5th range, belonging to
Massachusetts, but the crews had left and gone down river, hearing, most
probably, of the trouble on the Machias. Peter Bull, a settler on township
letter G, had engaged to supply these persons, and to haul their timber. We
called on him, on our way down, and informed him, that an agent would be
employed by Maine and Massachusetts, to remain on the river during the winter,
and that his cattle would be taken off if found engaged in any trespass.

- ““He informed us that he should stop at once, that the crews should not
return to number 13, and that he would not be concerned in any farther depre-
dation.

“On township number 12, in the 4th range, belonging to Maine, we found
Mr. Mumford, a settler, and two persons, named Churchill and Earskins, from
New Brunswick, building a camp. Upon representing to these persons that
their teams would be taken off if they persisted, they immediately quit.

¢ About a mile up the Salmon stream, we found a crew of six men, located
for the winter, on township number 13, in the 3d range, belonging to Massa-.
chusetts. They had got in their supplies, and were just beginningto cut timber,
having made about one hundred and fifty tons. Their names were Wilder
Stratton, James Swetor, David Swetor, Michael Keely, James Coffee; and John
Smiley, all from New Brunswick. William Pyle, a settler, had agreed to haul
their timber on shares. A writ of trespass was served upon these persons, their
supplies attached, and the depredations stopped.

¢« Near the mouth of the Little Madawaska, we met Captuin Maclauchlan,
going up the river, with a crew of six men. He informed me that he was sent
up by the Governor of New Brunswick to drive off the trespassers, and, if
necessary, to cut up their timber. .

1 informed him what I had done with the trespassers above; and also
informed him of the depredations which I understood were about to be committed
on the Madawaska and St. John Rivers, above the Grand Falls. He replied, that
he should visit those places before he returned, and would do all in his power to
protect the timber from trespass.

¢ Below this, we found several crews just commencing to make timber, all
of whom, upon representing to them the consequences of continuing their tres-
pass, immediately desisted, and left the woods. I did not visit the St. Jobn
River, being of opinion that it would be in vain to attempt to arrest trespassers,
or to secure the timber from pillage on tbat river, until a road should be opened,
by which the land agent could reach it without being compelled, as he now is, to
pass through the province of New Brunswick. From twelve to fifteen thousand
tons of timber would undoubtedly have been cut by these trespassers, the ensuing
winter, if they had been nnmolested; and this amount of timber has thus been
saved, by openinga communication to the Aroostook River, so as to bring these
depredators within the reach of civil process. ,

‘“The land agent of Massachusetts having granted several permits to cut
timber near t*e head-waters of the Aroostook, the most of those trespassers who
were routed ascended theriver,and engaged to work for the winter, with those hold-
ing permits, so that no further trouble is apprehended from themn at present. Mr.
Buckmore has been appointed to remain, during the winter, on the Aroostook
territory, and it is confidently believed, that, with these precautionary measures,
the townships on this river will be effectually protected from further depredation.

“ During the survey of townships number.10 and 12, the Surveyor-General
received a visit from James Maclauchan, of Frederickton, who protested
against the survey. I herewith annex a copy of the correspondence which took
place between said Maclauchlan and the Surveyor-General.” - ,

“Jt will be seen from the written communication of Captain Maclauchlan,
that the British Government claim to exercise jurisdiction over -the. whole
northern part of the State, by virtue of ‘ existing arrangements subsisting

- between the British Government and that of the United States.” I am notaware
of any arrangements between. the Government of the United States and Great -
Britain, which have surrendered to the latter the jurisdiction of the disputed -

terxitory.
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“Tt is believed that nothing further has been done between the two
Governments, than intimations from cach that the other should forbear to exer-
cise any act of jurisdiction, pending the negotiation, beyond the territory then in
actual possession of each Government, as may he seen from the correspondence
between the ministers of the two Governments in 1832 and 1835.”

¢¢ As Massachusetts and Maine, since they became independent Govern-
ments, have always had the possession of the territory south of the St. John, it
1s belicved that no other opposition than the formal protest of Mr. Maclauchlan
will be attempted by the provincial authorities against the further prosecution of
surveys which may be made in this quarter.” ‘

“ Written applications have been filed in this office, by different persons,
for the privilege of selecting lots and erecting mills, under the provisions of the
new land .law, in townships numbers three, eleven, and thirteen, in the fourth
range, township number twelve, in the fifth range. and township number nine, in
the sixth range, west from the cast line of the State; and secttlemeuts will be
commenced on most of these townships this season, if not on all

‘“.Joseph Pollard and others commenced last spring erecting mills on
township number nine, in the fourth range, on the St. Croix stream, which will
be finished in a few weeks ; and they claim the privilege of selecting twenty lots
in that township, as soon as it shall be surveyed.

¢ George . Buckmorc and others have completed 2 dam across the Great
Machias River, in townsbip number eleven, in the fifth range, and are now
engaged in building mills, which will be finished early in the spring. . »

¢« This township belongs to Massachusetts ; and lying between townships
numbers ten and twelve, belonging to Maine, surveyed for settlement the last
vear, and being in the midst of the improvements that our citizens are making
on the Aroostook, it is very important that Maine should.become the owner of
this township.” .

““ The Aroostook road has been made the last year about twenty-three
miles ; and, including what was built the year before, it has been finished to
township number five, in the sixth range, a distance of thirty miles, under
the superintendence of Ira Fish, Esq., of Lincoln, whose report is herewith
communicated.” .

Inclosure 29 in No. 3.

Colonel Webster’s Report to the Land Agent of Maine.

Sir, ." Orono, May 7, 1838.
AGREEABLY to my instructions from the land office, dated March the
20th, for the purpose of examining the public lands upon the St. John and
Aroostook Rivers, to ascertain, as near as may be, the amount of timber cut by
trespassers the past winter, I have attended to that duty, and submit the following
report:— -
"1 left Orono on the 9th day of April, and arrived at the Grand Falls, on the
St. John, on the 12th. :

The next day I proceeded up the river to the boundary-line, which is two or
thrse miles above the falls.

One mile above the boundary-line, I found hauled upon the bank of the
river about thrce hundred tons of timber, of a very large size; the owner I could
not ascertain. This was on the south side of the river.

On the north side, about one mile above this, I found about one hundred
tons ; and about one mile further up, I found, on the south side, about two
bhundred tons. About twelve miles from the boundary-line, at the mouth of
Grand river, I found about four hundred toms, cut by Debays, a Frenchman,
who was supplied by Messrs. Smith and Upham, of Woodstock, New Brunswick.
1 then proceeded to the mouth of the Madawaska, where I learned that many
teams had been at work during the winter, on what was called the Seignory, near
the head of this river. T then proceeded up the St. John’s asfar as Captain
Joseph Machaux’s,where the Aroostook road, aslaid out by the Surveyor-Generai,
strikes the St. John's. I here ascertained that five teams had been getting timber
during the winter, on the main St. John, above the mouth of the St. Frangois
River. - ‘

The names of the men were -Christopher Macay, -Joseph Damewick,
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Captain Machaud, N. M. Wheelock, and I. Cating; the three first are French-
men, living at Madawaska, the other two live in New Brunswick. They have
cut, from the best information I could obtain, about three thousand tons.

I here engaged a guide, and, after purchasing provisions, snow shoes, &c.,
started through the woods for the Aroostook River. I left the road line to the
west ; and, after travelling about six miles south, I struck the Fish River lake.
This lake lies about north and south, and is ewht miles long. I travelled about
six miles on this lake, and saw fine timber growing upon the “shores. I discovered
from the lake a very extensive ridge of hard-wood land, very level, lying nearly
north and south, about a mile from the lake, to the eastward wlnch I think
would afford a much better location for a road than the one selected.

I proceeded westwardly to the outlet of the lake, about two miles. I fol- -
lowed down the outlet about three-fourths of a mile, to another smaller lake on
Fish River, which abounds with fine timber. I crossed this lake about three
miles to the outlet, thence down the outlet until I struck the road line about one

~mile from the outlet of thesecond lake. I followed down the road to the fifteen-
mile tree, where I encamped. . The snow was two feet deep, on a level, between
the Aroostook and St. John’s Rivers. I proceeded, the next day, down the road
to the twenty-eight mile tree, where we encamped.

This distance was mostly over black land. The next day I travelled to the
thirty-nine mile tree, where I struck Beaver brook; and, finding that teams had
been passing up and down, I concluded to follow the stream down to the Aroos-
took, distant about five miles.

T found on this stream abeut four hundred tons of nmber which, I think,
must have been taken from township number 13, in the fourth range. Con-
siderable more than this must have been cut above the road line, “from the
appearance of teams passing, &c., making in the whole at least a thousand
tons cut on this stream. From the best information I could get, this timber
was cut by Peter Bull, and two men by the rame of Garduer and a Mr.
Brown. Peter Bull is a settler upon the Aroostook, the other men are from
the provinces. :

On township number 12, in the fifth range, I found about five hundred tons
cut on the south side of the Aroostook by Peter Bull and two men by the names
of Becket and Hale; the two latter being from the province.

I then proceeded to township pumber 10, in the fifth range, beloncmo- to
Maine, where I found about five hundred touns, cut by Samuel Leavitt, a settler,
and Mr. Hooper, from the province.

William Johnson and several others have been getting timber on the Little
Madawaska; and, from the best information I could obtam they would cut
about one thousand tons. . They were all from the province. v
~ Four men, Joseph Trumball and Daniel Dow, Americans, and leham
Brown and John, Auxley, from the province, have been trespassing on township,
number 9, in the sixth range, and have made about four hundred tons.

I have no doubt the timber cut on the disputed territory—on the St. John’ s
and Aroostook Rivers—the last winter, amounts to ten thousand tons. As the
largest trees only are selected, such as will square from twenty to thirty inches,
and nothing but clear stuff cut out, there is a zreat waste of the timber. .

I have it from good authonty, that, thhm the last fifteen years, there has
been taken from the disputed territory several hundred thousand dollars’ worth
of stumpage. The merchants on the St. John's River fit out teams and supply.
men, who go on and plunder the timber ; the timber is driven below the line,
and marked and rafted with timber cut under permits. This timber is frequently.
seized, but the trespassers «renerally manage to escape without much loss., The
Warden of the disputed territory frequently passes up the St. J. ohn’s and warns’
off the trespassers, and notifies them that the timber will be seized; but the.
plunderers pay no attention to him. They go on and cut’ Umber, and, when the
%)ce1 goes out, it is turned in and run down and marked as. provmce tlmber, cut,

elow. ‘

It is dxstressm°' to see our lands in that section of the countrv stnpped by,
plunderers of valuable’ pine timber.

The trespassers follow up the St. John’s. and - Aroostook. Rwers, and thelr
tributary streams large enough to float timber; and where they are unable to get.
on teams, they get in the- hmber by hand .and in fifteen years, at the rate they
go on, bat little timber will be left. - .

H
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I was upon the St. John’s and Aroostook seven years ago, when I saw
beautiful groves of pine timber standing on the banks of these rivers, now all
plundered and carried off; and forthirty miles in extent upon the Aroostook
River, every pine-tree fit for ton timber has been carried off, and every half
mile presents some old timber landing where the trespassers made 2 winter’s
work.

There are a number of Americans settled on the Aroostook, who have
nothing to do with getting off timber, and feel very anxious that something
should be done to prevent the British subjects from coming into their settlement
and plundering the timber, which would be of great advantage to them when the
boundary-line is settled.

As I have been requested to give my opinion upon the best mode to be
adopted by the State to protect this country from trespass, I would say that, in
my opinion, there is but one effectual mode to preserve the timber on these
rivers ; and that is, to open to them a good road. I would recommend that the
Aroostook road be immediately made passable for a horse and wagon and ox
teams. This can be done by grubbing out the centre of the road, and laying
causeways over the swampy places, of sufficient width to be turnpiked, so that,
ultimately, nothing will be lost to the State when the road is finished. It is very
important that a good communication should be opened with the Aroostook imme-
diately ; for when this is done, an officer can be sent in, and remove the teams
that are concerned in any trespass. When the trespassers find that the State is in
earnest, and determined to arrest them, there will be no further trouble ; but so
long as the State takes no prompt measures to stop them, or bring them to
justice, they will double their diligence and numbers, and increase their depreda-
tions. I understood that the lumbermen were making great calculations to cut
timber on the disputed territory the ensuing season, as it was likely to bear a
high price in the province. If this road should be made, as suggested, and an
officer appointed to look after trespassers on the Aroostook, in my opinion there
would e an end to depredations, and thousands of dollars would be saved yearly
to the State. There are at present on the Aroostook American settlers suffi-
cient to give all needful assistance to an officer in serving any legal process.

Another reason why the road should be completed, or made passable, is,
that the settlers on the Aroostook require it, in order to have a communication
with Bangor. Mr. Joseph Pollard, with seven men, has commenced building
mills on the St. Croix, and many settlers intend moving to the Aroostook in
June.

If it is therefore any object to the State to have the public lands settled, the
State should be willing to open communications by which the settler can reach
his abiding-place. If all the money appropriated upon the Aroostook road is
laid out upon the lower part of the road, and nothing done upon the upper part,
and as it will not be completed beyond township No. 4, here the settlers must
come to a dead stop.

They must either back in their provisions, or carry them up the Sebois;
and so across a number of exceedingly bad carrying-places, in order to reach the
Aroostook. I would, therefore, recommend that a portion of the Aroostook ap-
propriation be laid out on the road above township No. 4, so as to make it
passable for teams the whole distance.

I would also beg leave to suggest the propriety of opening a road fourteen
feet wide from the Aroostook to the St. John’s River, so as to be passable for
teams in the winter. I think this road can be cut out, bridged, and causeways
laid, the whole distance, forty-five miles, for about one hundred dollars per mile.
This road will enable the State to have a communication with the St. John’s
River; and I have no doubt ten thousand dollars worth of stumpage may be saved
the next winter.

The French inhabitants near the termination of thisroad, on the St. John’s,
are very desirous o have it opened.

I would recommend an alteration in the location of this road. The land
over which this road now passes is covered with a black growth, and good land
for roading, but not for settling.

A few miles to the eastward of this, there appears to be an extensive hard-
wood ridge, reaching from the St. John’s to the Aroostook, excellent settling
land, and over which the road should be located toaccommodate settlements. The
distance would not be increased, and the road would strike the St. John’s, near
the place where it now does.
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By opening these roads, the State will be able to protect the timber on the
Aroostook and St. John’s Rivers, and a rapid settlement of the country will im-
mediately ensue, as large portions of the land in this part of the State are a
superior quality for cultivation. :

1 am, &c.,
(Signed) EBENEZER WEBSTER.

Inclosure 30 in No. 5. :

Message of the President of the United States to the House of Representatives of
the United Stales.

: Washington, February 27, 1839.

ITRANSMIT to Congress copies of various other documents received from

the Governor of Maine, relating to the dispute between that State and the Pro-
vince of New Brunswick, which formed the subject of my message of the 26th
instant; and also a copy of a memorandum signed by the Secretary of State of
the United States and Her Britannic Majesty’s Envoy Extraordinary and Minis-
ter Plenipotentiary near the United States, of the terms upon which it is believed
that all hostile collision can be avoided on the frontier, consistently with and
respecting the claims on either side. As the British Minister acts without spe-
cific authority from his Government, it will be observed that this memorandum
has but the force of recommendation on the provincial authorities, and on the

Government of the State.
(Signed) M. VAN BUREN.

Inclosure 31 in No. 5.
The Governor of Maine to the President of the United States.

Sir, Egzecutive Department, Augusta, February 22, 1839,

I HAVE the honour to inclose, herewith, copies of a letter from the Lieu-
tenant-Governor of New Brunswick, under date of February 18th, with my
reply thereto ; letter from the Solicitor-General of the province of New Bruns-
wick to the Honourable Charles Jarvis, temporary land agent, under date of the
17th instant, with Mr. Jarvis’s reply; parole of honour given by Messrs.
Mclntire, Cushman, Bartlett, and Webster, dated 18th February; my message
to the Legislature, of the 21st instant.

These papers will give your Excellency all the additional information, of any
importance, not heretofore communicated, that has been received in relation to
the state of affairs upon our Eastern frontier. I cannot but persuade myself that
your Excellency will see that an attack upon the citizens of this State by a
British armed force is, in all human probability, inevitable, and that the inter-
position of the General Government at this momentous crisis should be promptly
afforded.

I have, &c., .
(Signed) - JOHN FAIRFIELD,
Governor of Masine,

Inclosure 32 in No. 5.
Sir John Harvey to the Governor of Maine.

Frederickton, (N. B.,) February 18, 1839.
(See Inclosure 23 in No. 5, page 43.]

H2
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Inclosure 33 in No. 5.
The Guvernor of Maine to Sir Johrn Harvey.
- Augusta, February 21, 1839.

[See Inclosure 25 in No. 5, page 44.]

Inclosure 34 in No. 5.

The Solicitor-General of the Province of New Brunswick to the Officer in command
w the disputed Territory.

Mouth of the Aroostook, February 17, 1839.
[See Inclosure 26 in No. 5, page 44]

Inclosure 35 in No. 5.

Mr. Charles Jarvis, (Land Agent,) to the Solicitor-General of the Province of
New Brunswick.

Confluence of the St. Croiz, February 19, 1839.

[See Inclosure 27 in No. 5, page 45.]

Inclosure 36 in No. 5.
Sir J. Harvey to Messrs. Mclntire, Cushman, Bartlett, and Webster.
Frederickton, (N. B.,) February 18, 1839.

[See Inclosure 24 in No. 5, page 44.]

Inclosure 37 in No. 5.
Message of Governor Fairfield to the House of Representatives.

Council Chamber, February 21, 1839.

UNDER the order of the Iouse of Representatives of the 19th instant, I
herewith lay before you certain correspondence since had with the Lieutenant-
Governor of New Brunswick ; and the correspondence between George Fre-
derick Street, Isq., Solicitor-General for the province of New Brunswick, and
Charles Jarvis, Esq., provisional land agent of this State.

The reply of Mr. Jarvis to the inadmissible and preposterous claims and pre-
tensions of Her Majesty’s Solicitor-Greneral for. the provir . of New Brunswick,
must, I think, command the unqualified approbation of every one having a just
regard for the honour of his State. It is in the true spirit. And I have every
reason to belicve that the same spirit animates the whole body of our citizens.
While it prevails, though success will be deserved, defeat can bring no disgrace.

You will see by the accompanying papers, (and I take great pleasure in
communicating the fact,) that Mr. Mclntire and his assistants have beer, released.
It was, however, upon their parole of honour to return when thereto required by
the Government of that province. Immediately upon the receipt of this infor-



- NORTH-AMERICAN BOUNDARY-. : 53

mation, I advised the release of James Maclauchlan, Esq., provincial land agent,
and his assistant, upon the same terms, : ‘

Since my Jast communication, the land agent’s forces at the Aroostook have
been reinforced by about six hundred good and effective men, making the whole
force now about seven hundred and fifty. ‘

I have a letter from Mr. Jarvis, dated the 19th, before the reinforcement
had arrived, and when his company consisted of only one hundred men. He
says he ‘‘ found the men in good spirits, and that they had been active in making
temporary but most effectual defences of logs,” &e.

After describing his defences, he says, “by to morrow noon, 2 force of one
hundred men would make good our position against five hundred. Retreating,
therefore, is out of the question. We shall make good our stand against any
force that we can reasonably expect would be brought against us.” He says
further, < I take pleasure in saying to you that a finer looking set of men I never
saw than those now with me, and that the honour of our State, so far as they
are concerned, is in safe keeping.” —

The draught of one thousand men from the third division has been made
with great dispatch. The troops, I understand, arrived promptly at the place of
rendezvous at the time appointed, in good spirits, and anxious for the order to
march to the frontier. The detachment from this second division will be ordered
to march at the earliest convenient day—probably on Monday next. Other.
military movements will be made, which it is unnecessary to communicate to
you at this time. o

The mission of Colonel Rogers to the Lieutenant-Governor of New Bruns-
.wick has resulted successfully, so far as relates to the release of the land agent
and his assistants, and has been conducted in a manner highly satisfactory.

(Signed) JOHN FAIRFIELD.

Inclosure 38 in No. 5.
MEMQRANDUM,

Washington, February 27, 1839.
[See Inclosure 3 in No. 5, p. 26.]

Inclosure 3% in No 5.
Resolutions of the Senate, February 28, 1839.

THE following is a correct copy of the series of resolutions reported from
the Committee on Koreign Relations by Mr. Buchanan :— ‘
Resolved,~That the Senate can discover no trace, throughout the long
. corzespondence which has been submitted to them, between the Governments
of Great Britain and the United States, of any understanding, express or implied,
much less of any “ explicit agreement,” such as is now alleged, that the territory
in dispute between them on the north-eastern boundary of the latter shall be
placed and remain under the exclusive jurisdiction of Her Britannic Msjesty’s
Government until the settlement of the question; on the contrary, it appears
that there was, and is, a clear subsisting understanding between the parties,
under which they have both acted, that, until this question shall be finally
determined, each of them shall refrain from the exercise of jurisdiction over any
portion of the disputed territory, éxcept such parts of it as may bave been in the
actual possession of the one or the other party. S
~Resolved,—That, whilst the United States are bound in good faith to
comply with this understanding, during the pendency of negotiations, the Senate
cannot perceive that the State of Maine has violated the spirit of it by merely
sending, under the authority of the Legislature, her land agent, with a sufficient.
force, into the disputed territory, for the sole purpose of expelling lawless
trespassers engaged in impairing its value by cutting down the timber ; both
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parties having a common right, and being bound by a common duty, to expel
such intruders from a territory to which each claims title, taking care, however,
to retire within their acknowledged Bimits when this single object shall have
been accomplished.

Resolved —That, should Her Britannic Majesty’s Government, in violation
of the clear understanding between the parties, persist in carrying its avowed
determination into execution, and attempt, by military force, to assume exclusive
jurisdiction over the disputed territory, all of which, they firmly believe, right-
fully belongs to the State of Maine, the exigency, in the opinion of the Senate,
will then have occurred, rendering it the imperative duty of the President,
under the Constitution and the laws, to call forth the militia, and employ the
military force of the United States, for the purpose of repelling such an invasion.
And in this event, the Senate will cordially co-operate with and sustain the
President in defending the rights of the country.

Resolved.—That, should the British authorities refrain from attempting a
military occupation of the territory in dispute, and from enforcing their claim
to exclusive jurisdiction over it by arms, then, in the opinion of the Senate, the
State of Maine ought, on her part, to pursue a course of similar forbearance.
And should she refuse to do so, and determine to settle the controversy for
herself by force, the adjustment of which is intrusted under the Constitution to
the Federal Government, in such an event there will be no obligation imposed
on that Government to sustain her by military aid. )

Inclosure 40 in No. 5.
Report of the House of Representatives.

MR. HOWARD, from the ‘Committee on Foreign Relations, made the
following report :—

The Committee on Foreign Affairs, to which have been referred two
messages from the President of the United States, inclosing sundry papers
relating to the disturbances upon the Aroostook River,in the State of Maine,
report— .

P That they have cxamined the papers submitted to them by the House with
great care, and will offer such reflcctions upon them as the limited time for the
preparation of this report will admit. The very near approach of the termina-
tion of the present Congress, and the desire of the Committee that as much
time as possible should be afiorded to the House for the examination of the Bill
herewith reported, arc considerations of such a powerful nature, that some
incidental matters, connected with the subject, cannot be fully investigated.
The main points, however, of the controversy, are not numerous, aid upon
them the opinion of the Committee is clear and deciderd. The position assumed
by the President in his message, is correct, and ought to be sustained, if
necessary, by the legislative powers of Congress.

It 1s well known that an informal arrangement or understanding has -
cxisted, for many years past, between the United States and Great Britain,
relating to the territory in dispute between them, and having for its object the
avoidance of clashiug authorities, calculated to endanger the peace of the two
nations. The Cemmittee have not time to give a detziled and historical state-
ment of the origin and progress of this arrangement, the examination of which
might perhaps clucidate the cause of the strange error into which the British
Government is represented by its agents in this country to have fallen with
respect to its provisions. Suffice it to say, that it never appears to have gone
further, in its greatest extent, than to adopt the basis of the ‘‘uti possidetis,”
leaving cach party to the continued exercise of the jurisdiction which it had
previously maintained in practice. The idea which is occasionally suggested in
some of the British documents, that, prior to the Peace of 1783, the Govern-
ment of Great Britain was in possession of the whole country, and therefore,
that this constructive possession must be considered as continuing until she is
divested of it with her own consent, is one which the United States can never
sanction, or even listen to without strong repugnance.
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It implies that the people of the United States hold their country by a
grant from the British Crown, made in the Treaty of 1783—a doctrine which was
successfully resisted by the ministers of the United States, even when it was
advanced by remote implication, prior to the signature of that Treaty, by their
Tefusing to treat with the British ministers until their credentials were changed.
At a subsequent period of our histery, the same doctrine was advanced in
argument ; and at that period, also, was, as it must ever be, met with instant
contradiction. The people of the United States hold their country by virtue of
the declaration of the 4th of July, 1776; and the Treaty of 1783 did nothing
more than arrange the boundary lines between the two pations, independent of
each other in fact and in right. So far, therefore, as the claim of Great Britain
to the jurisdiction over the unsettled parts of Maine is founded upon the twice
exploded theory that she is the rightful sovereign of all that she has not granted
away, it cannot be submitted to without sacrifices of honour, which the American
nation never will make.

‘When the discussion became active between the two Governments, as to
their respective rights. to the territory now in dispute, the greater part of it was,
and indeed still remains, uninhabited by permaneunt settlers. Here and there a
small settlernent could be found, consisting in some cases of a single house, and
in others of more than one, placed near each other for the convenience of the
inhabitants. The extent of the arrangement between the two Governments
does not appear, as construed hy ‘the American Government, to have gone
further than the recognition of the jurisdiction of each over the people and lands
then operated upon by it. If these inhabitants had taken out the titles to their
lands from either one Government or the other, and were in the habit of
resorting to its judicial authority for the preservation of order, then they were
to continue so to do until the question of ultimate ownership should be finally
decided in some mode satisfactory to both Governments. The propriety of this
arrangement will not be questioned by the Committee.

If it left to the British Government the jurisdiction over the inhabitants
along the military road which lead from Halifax to Quebec, and thereby
furnished it with a motive for procrastinating the controversy, inasmuch as it
continued in the enjoyment of nearly all that rendered the country valuable as a
British possession, it also furnished a strong proof of the desire of the American’
Government to deal fairly and liberally with its antagonist in the argument.
Demonstrating in this conclusive manner, that it was nol influenced by a
captious spirit of discontent, the Government of the United States derived from
this state of the case a right to appeal to the British Government to expedite
the final adjustment of the controversy, and to claim, in the mean time, the full
benefit, on its part, of an arrangement which, perhaps, gave to its adversary
more than an equal share of advantages. But thearrangement has been.entirely
misunderstood or misconstrued, if the Lieutenant-Governor of New Brunswick
be correct in his exposition of the orders under which he is acting. The United
States never did, and never can, consent that the exclusive jurisdiction of the
whole territory in dispute shall be consigned to the care of any officer of the
British Government.

The pretension now advanced is as unreasonable in itself as it is unsustained
by any agreement between the two Governments.—Supposing that the parties
to the controversy stand upon an equal footing as to their rights, (and there is
none other in the case, except the inadmissible one formerly alluded to,) the
United States have as much reason to expect that Great Britain will yield to
them the exclusive jurisdiction of the whole of the contested territory, together
with the care and custody of the timber and other public property, as she has
to require from us such an extravagant concession. On the part of the United
States, it has never been claimed or asked, as far as the Committee are
informed ; and the true position of the President now is, that he resists the
application of a principle which no Executive of this country ever adopted as
his guide. It has not been asked of Great Britain, nor can it be submitted to
from her. "What the United States ask from others, they are always willing to
grant ; nor can they grant what it would be deemed unreasonable to ask.

That portion of the territory in which the recent and present disturbances
exist, has been, for a number of years past, subject to the laws of Maine ; and,
before the separation of Maine from Massachussetts, was under the control of
the latter. In December, 1807, Massachussetts conveyed one township, lying
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on both sides of the Arocostook, and near the meridian line from the source of
the St. Croix, according to a selection, survey, and plan made under a resolve
passed in March, 1806. In January, 1808, she conveyed ten thousand acres,
lving west of the aforesaid township, and on both sides of the Aroostook, pursuant
to a survey and plan made under the same resolve. This jurisdiction has been
continued, through the medium of land agents, ever since that time; and the
settlers, who have been there for a2 number of years past (certainly sinée 1822),
have always, in practice, held their property under grants from Massachussetts
and Maine. ,

The part remzaining unsettled has been applied to no other useful purpose
than to use the timber, in which it is very productive; avd the Statc of Massa-
chusetts has been in the practice of granting licenses to her people to cut timber
from the public domain. The exercise of jurisdiction was as perfect as the
nature of the country would permit. The mere fact of granting licenses to cut
timber. to certain individuals, shows that the preservation of the timber was held
to be an object of great consequence, and drew after it the incidental right of
refusing to permit the timber to be cut down, whenever it was thought wise to
do so: or of taking other measures for its preservation, by driving off tres-
passers, or punishing them by civil process. This right Maine derived from
Massuchusetts.  Every State Government in the Union has a right to regulate
the landed interost, whether public or private, within its limits; and Maine
stands upon the samc footing, unless as to*such parts of it as are decided not to
be under its jurisdiction by the exercise of the constitutional powers of the
Tederal Government.

But. 25 bas been alrcady observed, no proceeding or agreement of the
Federal Governinent can be found which did not recognise an actual jurisdiction,
just such as that now claimed and enforced by Maine. Whether the Legislature
of that State ought or ought not, in courtesy to the Federal Government, to
have inveked its interpositicn before driving oft the trespassers with a strong
hand, is a question which the Committee deem it unnecessary to examine;
because the pretensions advanced by the Lieutenant-Governor of New Bruns-
wick equally exclude the right of the United States and Maine to interfere. If
the United States had been applied to, and the urgency of the case had rendered
a prompt and forcible interposition necessary to remove those lawless trespassers,
who were equally the enemics of both Governments, the same opposition would
have been made to such interference by the Lieutenant-Governor of New
Drunswick, and the same question arisen as in the present case.

The conflicting claims of Great Britain and the United States are now
presented in antagonistical position to cach other, and the subordinate question
as to the manner in which they have thus been brought in direct opposition is
not of sufficient importance to require a strict examination. If it were, it might
be argued that the conduct of the Lieutenant-Governor of New Brunswick in
directing a boom to be placed across the mouth of the Aroostook River, for the
purpose of intercepting, seizing, and selling the timber which has been cut, is
no sufficient satisfaction to the State of Maine, which may desire to preserve its
own timber, whilst it argues such remissness on the part of the British
authorities, over their own people, as might well have induced the State of
Maine to enforce her own laws. If the Committee are right in the view which
they have taken of the arrangement between the United States and Great
Britain, there is nothing in it to impair, but, on.the contrary, everything to
ratify the jurisdiction of Maine over that part of her territory where it had long
been familiar, and the interference of the Lieutenant-Governor of New Brunswick
is a violation of the existing understanding. In the first proceeding of Maine,
the force sent to arrest or drive off the numerous and armed band of trespassers
who were depredating upon the public property, appears to have been in the
nature of a civil process, in execution of the law of the land. The power of a
ministerial officer, such as a sheriff, for example, to compel obedience to. the
law, and to summon to his aid a sufficiest portion of the ‘“ power of the county”
to subdue opposition, is well known both to American and British jurisprudence,
and is sanctioned by early laws in the history of England. The riotous and
desperate character of the marauders upon the Aroostook is sufliciently mani-
fested by the fact of their breaking open an arsenal upon the British territory,
in order to supply themselves with an additional quantity of arms to enable
thewselves to resist and repei the party which was approaching under a civil
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officer, to require submission to the laws. The proclamation of the Lieutenant.
Governor of New Brunswick was issued before any steps were taken by Maine
to sustain the civil by the military power, and was directed against the inter-
ference of the ministerial officer of the law, acting in strict conformity with what -
are believed to be fundamental principles of British as well as American law,
The first appeal to military force was made by him, and the subsequent’
proceedings of Maine are defensive merely. The pretension of the Lieutenant-
Governor of New Brunswick excludes the civil as well as military power of
Maine and the United States from interfering to preserve order in this seat:
of the auncient jurisdiction of Massachusetts; and would compel the United’
States and Maine to rely upon the justice, the vigilance, or the generosity
of the British authorities for the maintenance of good order and the enforce-
ment of the laws, in a country where nothing but a naked claim can be said-
to exist upon the part of the British Government. It demands of Maine
that she should divest herself of 2 jurisdiction practically established and ascer-
tained, and transfer it to Great Britain. It demauds of the United States that- .
an arrangement, alleged to have been made between the .two Governments, of -
the existence of which the United States are unconscious, should be summarily
‘carried out, according to the construction which one of the parties is said: o
have placed upon it, and without giving to the other party an opportunity te”
contest such construction. It is difficult, in the opinion of the Committee, to"
believe that the Government of Great Britain maintains such an interpretation
of that arrangement, and thus converts what was intended for the preservation
of friendly feelings into a source of great and instant discord. But the assertion
of the Lieutenant Governor of New Brunswick has been twice officially, deli-
berately, and publicly made, that he is acting under the instructions of his
Government; a fact of which he and his Government can be the only judges.
The execution of these orders is incompatible with the honour of the United
States. The Executive branch of the Government has expressed this opinion,
and in this opinion the Committee fully concur. The sudden execution of these
orders may bring on a crisis for which as much preparation ought to be
made as the short time remaining of the present session of Congress will
lt)frmit; and the Bill, which is herewith submitted, is intended to accomplish
at purpose. ' '
rg Committee vefer with much pleasure to the efforts which have been
made by the British Minister at Washington, evidenced by the memorandum of
a conference between bim and the Secretary of State, to avert the events which
seem to be approaching. If the Lieutenant-Governor of New Brunswick shall
desist from auy attempt to take or hold military possession of the whole of the
disputed territory, it will be easy to restore things to their former condition. If
he shall determine to suspend -further movements until the decision .of the
British Government be known, it will be for that Government to say what shall
be the political relations between the United States and Great Britain; whether
the friendship which now so happily prevails between the two nations, for the
preservation of which the essential interests of both loudly call, shall be suddenly
and rudely broken by assuming a principle as a ground of action to which the
United States cannot submit. -

. . The Committee cannot but entertain the hope that no precipitate counsels on
the part of the Lieutenant-Governor of New Brunswick will deprive the Govern-
ment of Great Britain of an opportunity of explaining, before any more serious
difficulties shall have occurred, orders which he is believed t= have inisunder-
stood. In this event, all immediate difficulties will disappear. The insuperable
objection to the military occupation of the disputed territory by Great Britain,
requires, in common fairness, that no attempt of the kind should be made by
Maine or the United States. Having accomplished the intention of driving off
.or arresting the trespassers upon the Aroostook, and thus enforcing her laws,
Maine will, it is not to be.doubted, be satisfied with this vindication of her
sovereignty, and withdraw the military force which is now in arms to sustain
the civil authority and repel invasion. A contemporaneous cessation of measures
by Maine and New Brunswick will compromit the honour of neither; and time
will thus be afforded for the British. Government to select the position which it
intends to occupy in the relations between it and the United States. .If any
motive were necessary to induce Maine to adopt a course so manifestly proper;

: I
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it would be found in the prompt response of the Executive of the United States
to the appeal made to it at the present crisis, and the jealous sensibility which.
has been manifested for the protection of her rights, by spreading over them the
ample powers of the Federal Union. :

The Committee ought, perhaps, here to close this report. But the anxie
which they feel that no measure should be left unemployed to preserve peace
between the United States and Great Britain, by removing, not only temporarily
but permancntly, the causes of discontent between them, induces them to offer
another recommendation to the House. It is, the expression of an opinion by
the House, sustained by a legislative provision, that a Special Embassy should
be sent to England, for the purpose of co-operating with the resident Minister
there, in endeavouring to adjust this long pending controversy. The precedents.
for this measure in our history are numerous and encouraging.

The object of such an Embassy is, to express a deep conviction on the
part of the Government of the extreme urgency of the case, and the absolute
necessity of adjusting existing difficulties. The ordinary forms of negotiation
appear insufficient to rouse the British Government to the danger that the two
nations may find themselves involved in war, notwithstanding the desire of ihe
Governments of both to avoid it; and the step proposed wculd manifest to the
world, at all events, that the United States are sincerely anxious to exert every
means in their power to maintain the most amicable relations with a Government
and People, so eminently entitled to the respect and regard of every civilized
nation on the globe.

The Committee are conscious that some of the provisions of the Bill herewith
reported would more properly have emanated from some of the other Com-
mittees of the House, upon whose jurisdiction they are reluctant to encroach:
but the few days which remain of this session would not have permitted any
delay, with a view of referring these subjects to other Committees, with the
slightest hope of obtaining any action on the part of the House. They submit
the whole matter, therefore, as the result of their anxious reflections, to the
better judgment of the House.

Inclosure 41 in No. 5.
Law for the Defence of the United States.

An Act giving to the President of the United States additional powers for the
defence of the United States, in certain cases, against invasion, and for
other purposes.

_ BE it enacted by the Senate and House of Representatives of the United
States of America, in Congress assembled, That the President of the United
States be, and he hereby is, authorised to resist any attempt on the part of Great
Britain to enforce, by arms, her claim to exclusive jurisdiction over that part of
the State of Maine, which is in dispute between the United States and Great
Britain; and, for that purpose, to employ the naval and military forces of the
Uuited States, and such portions of the militia as he may deem it advisable to
call into service.

Section 2. And be it further enacted, That the militia, when called into
the service of the United States by virtue of this Act, or of the Actentitled « An
Act to provide for calling forth the militia to execute the laws of the Union,
suppress insurrections, repel invasion, and to repeal the Act now in force for
those purposes,” may, if in the opinion of the President of the United States the
public interest require it, be compelled to serve for a term not exceeding six
months after the arrival at their place of rendezvous, in any one year, unless
sooner discharged. o

Section 3. And be it further enacted, That in the event of actual invasion
of the Tarritory of the United States by any foreign Power, or of imminent



'NORTH-AMERICAN BOUNDARY. -

danger of such invasion discovered, in his opinion, to exist, before Congress and
be convened to act upon the subject, the President be, and he is hereby,
authorized, if he deem the same expedient, to accept the services of any number
of volunteers not exceeding fifty thousand, in the manner provided for in an Act
entitled “An Act authorizing the President of the United States to accept the
services of volunteers, and to raise an additional regiment of dragoons or mounted
riflemea,” approved May 23, 1836. : )
: Section 4. And be it further enacted, That, in the event of either of ﬁ;e/
contingencies provided for in this Act, the President of the United States shall
be authorized to complete the public armed vessels now authorized by law, and
to equip, man, and employ, in actual service, ali the naval force of the United
States; and to build, purchase, or charter, arm, equip, and man such vessels
and steam-boats on the Northern lakes and rivers whose waters communicate
with the United States and Great Britain, as he shall deem necessary to protect
the United States from invasion from that quarter. . .

Section 5. And be it further enacted, That the sum of ten millions 0% -
dollars is horel ; appropriated and placed at his disposal for the purpose of
executing .. covisions of this Act; to provide for which the Secretary of the
Treasury . -« "0rized to borrow money on the credit of the United States, and
to cause ! _e issued certificates of stock, signed by the Register of the Treasury,
for the sum to be borrowed, or any part thereof; and the same to be sold upon
the best terms that may be offered after public notice for proposals for the same:
Provided, That no engagement or contract shall be entered into which shall
preclude the United States from reimbursing any sum or sums thus borrowed
after the expiration of five years from the first of January next; and that the
rate of interest shall not exceed five per cent., payable semi-annually. '

. Section 6. And be it further enacted, That the sum of eighteen thousand
dollars be, and the same is hereby, appropriated, out of any money in the
Treasury not otherwise appropriated, for outfit and salary of a special Minister
to Great Britain: Provided, The_President of the United States shall deem it
expedient to appoint the same. . .

" Section 7. And be it further enacted, That in the event of either of the
contingencies provided for in the first and third sections of this Act, the
President of the United States shall be authorized to apply a part not exceeding
‘one million of dollars of the appropriation made in this Act to repairing or arming
fortifications along the seaboard and frontier.

Section 8. And be it further enacted, That whenever militia or volunteers
are called into the service of the United States, they shall have the organization
of the Army of the United States, and shall receive the same pay and allowances.

Section 9. And be it further enacted, That the several provisions of this
Act shall be in force until the end of sixty days after the meeting of the first
session of the next Congress, and no longer.

(Signed) JAMES K. POLK,
Speaker of the House of Representatives.

(Signed) WM. R. KNG, -

President pro tem. of the Senate.
- Approved, March 3, 1839. (Signed) M. VAN BUREN.
No. 6.
Vascount Palmerston to Mr. Foz. .
(Extract.) ' . Foreign Office, 4pril 6, 1839,

.. 1 HAVE received and.laid before the Queen your despatch of the 7th
ultimo, relative. to_the occurrences which have lately - taken  place between-the
authorities of Maine and of New Brunswick, with respect to -the- disputed
territory. L , o L . o

. Her Majesty’s Government approve of the provisional agreement which -you
signed with Mr. Forsyth .on the 27th .of February, and which -they. trust-will
have the desired effect of preventing any conflict from-arising out of  these local
proceedings, until the matter at issue can be amicably arranged between the:two
Governments, . ‘ '
12
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No. 7.

Viscount Palmerston to Mr. Foz.

Sir, ‘ Foreign Office, April 6, 1839.

I INCLOSE for your information a copy of a note which I have received
from Mr. Stevenson, dated the 30th ultimo, inviting the immediate attention of
Her Majesty’s Government to the subject of the pending controversy with
respect to the north-eastern boundary of the United States, and to the occur-
rences which have lately taken place between the authorities of Maine and of
New Brunswick. I also inclose a copy of my answer to Mr. Stevenson’s notes;
and of Mr. Stevenson'’s reply.

I am, &e.,
(Signed) PALMERSTON.

Inclosure 1 1n No. 7.
Mr. Stevenson to Viscount Palmerston.

Portland Place, March 30, 1839.

THE Undersigned, Envoy Extraordinary and Minister Plenipotentiary from
the United States, has the honour to acquaint Lord Viscount Palmerston, Her
Majesty’s Principal Secretary of State for Foreign Affairs, that he has recently
received from his Government special instructions, which make it his duty to
invite the immediate attention of Her Majesty’s Government to the subject of
the pending controversy in relation to the north-eastern boundary of the United
States, and the painful occurrences which have lately taken place between the
authoritics of Maine and New Brunswick ; of the character and extent of which,
Her Majesty’s Government arc doubtless in possession of full ‘and authentic
information. '

In hastening to fulfil the wishes of his Government, the Undersigned feels
that it would be useless and unprofitable to recur to a recapitulation of the
considerations and arguments which he has heretofore had the honour of urging
upon the attention of Her Majesty’s Government, as to the importance of an
immediate settlement of this controversy, or the evils which would inevitably
spring from continued delay. This has been so recently done, and the anxious
desire of his Government so repcatedly expressed, that the Undersigned would
feel no small degree of embarrassment in attempting to add anything to the
representations which he has heretofore made, and which his Lordship doubtless,
so well understands.

The recent events which have taken place in Maine and New Brunswick,
and the imminent peril to which the interests and well being of both countries
are now hourly exposed, evince too strongly the urgency which calls for the
immediate settlement of this controversy, to make it needful that the Under-
signed should do more, than again invite the attention of Her Majesty’s Govern-
to the subject, and in the most solemn and earnest manner, invoke its speedy
and prompt interposition.

Whilst the Undersigned, however, fcis assured that Her Majesty’s Govern-
ment is not less sincerely anxious for the amicable adjustment of this controversy,
than that of the United States, it is cause of deep regret that it should not
have suited the convenience of Her Majesty’s Government to have adopted the
necessary measures to meet the just expectations of that of the United States, by
advancing the pending negotiation providing for the survey and exploration of
‘the disputed territory. Assurances that suitable measures for that purpose would
be immediately adopted, and instructions forwarded to Mr. Fox, Her Majesty’s
Minister at Washington, were long since given to the Undersigned, and by
him communicated for the information of his Government. These assurances,
for reasons no doubt sufficiently strong to justify the delay, have not ‘been ful-
filled, nor has any answer yet been received, as to the final determination of Her
Majesty’s Government on the subject. Whatever the causes, therefore, may have
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been which have delayed these instructions, the time has now arrived whick
‘makes it indispensibly the duty of both Governments that the subject should not.
remain longer unsettled. ' .
Indeed, if Her Majesty’s Government needed additional -proofs of the
danger of longer delay, and impatience under it, they are to be found in the late
proceedings on the northern frontier, and the embarrassing difficulties which have
arisen between the State and Provincial authorities of Maine and New Brunswick.
Both Governments must niow be aware of the serious difficulties which such
proceedings are calculated to throw in the way of all attempts at conciliation..
Passions highly exasperated under impressions.of - injury and wrong, or collisions.
between parties interested, can have no other effect than to protract and embitter
a controversy which might otherwise be happily terminated.
.. Indeed, the experience of every day shows, more and more, the obligations
o both sides to enter seriously into the means of guarding the peace and hara
mony of the two countries against the dangers by which they are threatened, and
preventing those repeated collisions which have already, more than once, put ix
Jjeopardy their peaceful relations. It would be ]Jamentable, indeed, if whilst .the
two Governments, to whom it belongs to decide this controversy, were delaying:
the negotiation for its final settlement, the peace of the two countries should be
involved by discussions and conflicts between the local authorities upon points of
minor importance, and consequences. ensue which all would have such just cause
to deplore. '
-+ Deeply lamenting then, as the President sincerely does, the delay which has
already taken place, whatever its cause may have been, the Undersigned has beens
specially instructed, in bringing the subject again before Her Majesty’s Govern- -
ment, to express the confident hope that no further delay will be suffered to take
place; that the motives derivable from a knowledge of the recent occurrences wil}
be too cogent to be disregarded, and that Her. Majesty’s Government will take
immediate measures to bring the negotiation to an end, and avert the calamities
which now impend over the two countries. - o
.. .‘That this appeal will not have been made in vain, the Undersigned will not
for 2 moment permit himselfto doubt. = . . . '
Lord Palmerston has probably already been apprized that among the pro-
ceedings of the Congress of the United States at the close of. its late Session,
provision was made for a special mission to Great Britain in relation to the subject
of this controversy, should it in the opinion of the President be deemed advisable:
to appoint one. ‘ . _ , , S
: In virtue of this provision, the Undersigned has now the honour of acquaint~
ing his Lordship, that the President of the United States (desirous of conforming:
to the indicated wishes of Congress) has directed him to announce.to Her
Majesty’s Government his willingness to institute such a mission, .and change the
Ea_ce of mnegotiation, which had heretofore been agreed on, from Washington to-
London, provided it should be agreeable to Her Majesty’s Government to do:so,
aud would, in their, opinion, be:the means of hastening or. facilitating the’final
adjustment of the controversy. CoL T
. In submitting this proposition of the President to Her. Majesty’s Govern-
ment, which he has now, the honour of doing, the Undersigned Hatters himself
that Lord Palmerston will not fail to appreciate the motives which have influenced
the President in making it; and see in it, not only an. .additional proof of his
desire to terminate amicably this protracted and painful.controversy, but the
earnest solicitude which he feels to place the relations of the two countries beyond
the reach of those casualties by which, in the present state of things, they are so
liable to be injured. » ol e o
;. - To this proposition the Undersigned -has: been directed respectfully to urge
the early consideration of Her Majesty’s Government. - .~ . . . . :.so
.. The importance and urgency of bringing to a speedy close the pending nego=
tiation, -and the existing embarrassments in which the two countries’ .are: now
placed will, the Undersigned persuades himself, sufficiently. explain the.earnest-
ness with which he has pressed the subject upon -the consideration. of Lord:Pal~
merston ; and in closing this note he can but indulge the confidént hope;-that.the
final determination of Her Majesty’s Government will -not only correspond-with-
the just expectations which are entertained . by. his own Government;-but that.it
will be the means of leading  to such-an adjustment ‘of . the:whole controversy:as
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may be compatible with the just rights and honour of the two countries, and those
eaceful ang friendly relations, upon the preservation of which so essentially
epend the prosperity and happiness of both. ,
The Undersigned seizes the occasion, &c.,

(Signed) A. STEVENSON.

Inclosure 2 in No. 7.
Viscount Palmerston to Mr. Stevenson.

Foreign Office, April 3, 1839.

THE Undersigned, &c., has the honour to acknowledge the receipt of the
note of Mr. Stevenson, &c., dated the 30th instant, inviting the immediate atten-
tion of Her Majesty’s Government to the subject of the pending controversy
with respect to the north-eastern boundary of the United States; and to the pain-
ful occurrences which have lately taken place between the authorities of Maine
and of New Brunswick.

The Undersigned begs leave to state, in reply to Mr. Stevenson’s note, that
Her Majesty’s Government fully share the opinions expressed by the Government
of the United States as to the importance of a final settlement of the Boundary
Question ; and they partake the anxiety felt by that Government that such settle.
ment should be arrived at with as little delay as the nature of things will admit;
and Her Majesty’s Government flatter themselves that they have given indisput.
able proofs of their sincerity on this matter ; first, by accepting without hesitas
tion, the award of the King of the Netherlands, however disadvantageous to
Great Britain; and by adhering to that award until the United States had irre-
vocably determined to reject it; and secondly, by afterwards proposing to solve
the question by dividing equally between the two parties the territory which is in
dispute. If, then, the difference between the two countries has not been long
since settled, it is not for want of proposals on the part of Great Britain, which,
as it appears to Her Majesty’s Government, were in their nature honourable for
both parties.

With respect to the events that have recently occurred between Maine and
New Brunswick, Her Majesty’s Government deeply deplore that any circume
stances should have arisen tending to threaten an interruption of the friendly rela-
tions between the two countries; but Her Majesty’s Government cannot refrain
from observing, that if any collision shall unfortunately have taken place between
the people of Maine and the authorities of New Brunswick, that collision will
have been brought on by hostile proceedings on the part of Maine, planned and
decided upon in secret; executed suddenly and without previous notice ; and so
conducted, that if it had been the intention of the Government of Maine to pro-
voke a conflict, better means could not well have been devised to attain that end.
Her Majesty’s Government, however, feel great pleasure in doing the fullest
justice to the wise and enlightened course pursued upon this occasion by the Pre-
sident of the United States; and they beg Mr. Stevenson to assure the President,
that the British Government is equally animated by the same spirit of peace
which has guided the councils of the President in this conjuncture of affairs.

Her Majesty’s Government consider the communication which Mr. Steven-
son has been instructed to make to the Undersigned upon the subject of the pro-
posed mission of a special Envoy to England, as a fresh proof of the friendly dis-
position of the President, and of the frankness which, it ishoped, will always cha-
racterize the intercourse between the two Governments; and Her Majesty’s
Government hasten to reply to that communication in the same spirit, and with
the same frankness. The President is desirous of knowing whether such a mis-
sion would be agreeable to Her Majesty’s Government, and whether it would, in
their opinion, be the means of hastening or facilitating the final adjustment of the
controversy? That it would alwaysbe agreeable to Her Majesty’s Government to
receive any person enjoying the confidence of the President, and sent hither to
treat of matters affecting the interests of both countries, the Undersigned is per-
suaded that the Government of the United States cannot possibly doubt, but Her
Majesty’s Government do not see that in the present state of the negotiation, stch
a mission could be likely to hasten or facilitate the adjustment of the controversy.
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Tt was the wish of the British Government in 1831, when the award of the King
of the Netherlands was given, that any further negotiation which mightbe neces-
saryupon this subject should be carried on in London.  But the Government of
the United States expressed a strong desire that the seat of negotiation should be
‘Washington, and the British Government acquiesced in that arrangement.

The question at present to be considered is, whether any advantages would
arise from transferring the negotiation to London? Now, undoubtedly, if the
state of the negotiation were such that - the two Governments were at liberty to
arrive at a final and immediate settlement of the controversy, by a conventional
division of the territory in dispute, Her Majesty’s Government would be of opi-
nion that advantage might arise from the mission proposed to be sent to this
country by the Government of the United States. But Maine having refused to
agree to a conventional line, and another reference to arbitration being, in the
present state of the matter, out of the question; the only course left open for
the two Governments, with a view to arrive at a solution of the controversy, is to-
cause a fresh survey of the territory to be made for the purpose of endeavouring -
to trace upon the ground itself the line of the Treaty of 1783; and the Under-
signed is sending to Mr. Fox, for the consideration of the President, a draft of
a Convention for the purpose of regulating the proceedings of the Commissioners
to be appointed by the two Governments for this end ; and Her Majesty’s Govern-
ment hope that the report of these Commissioners will either settle the questions
at issue, or furnish to the two Governments such information as may lead directly
to a settlement. But this being the present state of the matter, it appears to
Her Majesty’s Government that a Special Envoy now sent from America would'
not, upon his arrival in this country, find anything to discuss or to settle in con-
nexion with this question, the discussion or settlement of which could be of im-
portance commensurate with the expectations which such a mission would naturally
excite on both sides of the Atlantic; and that if in consequence thereof, the
Envoy so sent were to return to the United States before the two Governments.
had finally settled the whole question, a disappointment might thereby be created,
which, however unfounded it would be, might nevertheless produce bad effects in,
both countries. '

Her Majesty’s Government having thus stated, without reserve, their impres—
ston upon this matter, leave the decision of it to the President; and the Under-
signed has only further to assure Mr. Stevenson that Her Majesty’s Government.
are very sensible to the spirit of friendly confidence which has dictated Mr.
Stevenson’s communication. .

The Undersigned, &c.,

(Signed) ~ PALMERSTON.

Inclosure 3 in No. 7.
Mr. Stevenson to Viscount Palmerston.—(Received Apnil 6, 1839.)

Portland Place, April 4, 1833:

THE Undersigned, Envoy Extraordinary and Minister Plenipotentiary from'
the United States, has the honour to acknowledge the receipt of the communi-
cation addressed to him by Lord Viscount Palmerston, Her Majesty’s Principal
Secretary of State for Foreign Affairs, under date of the 3rd instant, in answer
to that of the Undersigned of the 30th ef March, upon the subject of the dis-
puted Boundary between the North Eastern portion of the United States, and
Her Majesty’s Colonial Possessions. ST

~ The Undersigned will take the earliest opportunity of transmitting this note
to his Government, and he begs Lord Palmerston to believe, that it will afford
him the highest gratification to accompany it with the assurance, which his
Lordship has been pleased to give, that whilst Her Majesty’s Government is dis-
posed to do full justice to the wise and enlightened . course which has been
adopted by the President of the United States, in ‘relation to the late occurrences
on the frontier, it is equally animated by the same spirit of conciliation and
peace, with that which has guided the Councils of the President in the present:
conjuncture of affairs. o e

Entertaining, as the President does, an anxious desire for thie adjastment of,

-

4
e
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a controversy which has unhappily so long existed between the two Countries,
the Undersigned seizes the occasion to assure Lord Palmerston that the Presi-'
dent will not fail to receive with the liveliest sensibility the friendly sentiments*
which have been so kindly manifested in his Lordship’s note, as well on the
part of himself, as that of Her Majesty’s Government-

The Undersigned begs leave also to state to Lord Palmerston, that he has not
failed to notice with painful regret, that part of his Lordship’s note in relation
1o the late proceedings of the State of Maine, in which his Lordship is pleased
to express the opinion, that if any collision should unfortunately have taken place
Dbetween the people of that State'and Her Majesty’s Colonial Authorities, it will
have been brought on by hostile proceedings on the part of Maine, planned, and
-conducted, in a manner, which if it had been the wish of the Government 1o pro-
voke a conflict, better means could not have been devised to attain such anend.’

In dissenting, as the Undersigned does, from the opinion expressed by Lord
Palmerston, he does not intend to be drawn into an examination or discussion -
of the causes out of which the late proceedings on the frontier have arisen, nor
to decide on whom the responsibility would justly fall for any evils that might-
ensue from them. "

Regarding the proceedings and conduct of Maine, however, in a light
wholly different from that supposed by his Lordship, the Undersigned deems it
proper to say, that he has seen nothing in the history of these proceedings, which -
would seem to justify the opinion expressed by his Lordship, in reference to the -
conduct of the authorities of Maine. '

The Government of Maine have doubtless acted under the high obligations
of duty. They felt the necessity of protecting themselves from the unjust ope-
Tation of measures with which they had been threatened by the British Colonial
Authorities, and with that view, took the steps that were finally adopted.

The proceeding was neither hostile nor minatory in its character, but one
intended for purposes of precaution and defence.

In exercising then the rights of self-defence under a state of things, cer-
tainly, equally, and mutually, to be lamented by both Governments, it is not.
perceived how the responsibility of any collision which might have ensued, can
rightfully attach to Maine. To regard these proceedings in any other light than
defensive, would be doing injustice not only to the Government of Maine, but ta*
the patience with which its people have endured, and the moderation with which
they have sought, in the vindication of what they believed to be their just rights,
to guard against collision or disagreemcnts between the two Governments.:
These are the observations which in justice to the people and authorities of
Maine, the Undersigned has felt it his duty to make.

The Undersigned cannot consent to close this correspondence, without
availing himself of the opportunity of expressing to Lord Palmerston his high
gratification at the conciliatory and friendly spirit which his Lordship has mani-
fested throughout this negociation ; and the earnest desire which is mutually felt,
that out of the unfortunate occurrences, which have recently transpired, an oc-
casion may arise, which being improved (as it doubtless ought to be by the two
Governments) may lead to a speedy adjustment of this protracted controversy,
and to more solid and lasting friendship between the two countries. -

The Undersigned renews to Lord Palmerston assurances of his disﬁngﬁighed.

«consideration.
(Signed) .A. STEVENSON.
No. 8.
Viscouni Palmerston to Mr. Foz.
Sir, | Foreign Office, April 6, 1839.

. I INCLOSE for your information and guidance, a copy of a private letter
‘which I addressed to Mr. Stevenson on the 3rd instant, stating shortly the sub-
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stance of what I had previously said to him.in conversation, upon the question of
jurisdiction in the disputed territory. Mr. Stevenson informed me that he
bad received no instruction from his Government upon this point.

I am, &c.,

(Signed) PALMERSTON.

Inclosure in No 8.

Viscount Palmerston to Mr. Stevenson:

My dear Sir, Stanhope Street, April 3, 1839.
I HAVE great pleasure in complying with your wish that I should state

shortly in writing, the substance of what I have said to you in conversation upon

the question of jurisdiction in the disputed territory. _

What has lately passed upon that subject, in Congress, is a fresh proof of
the close relationship of the two nations, and shows that our habit of not reading,
ot of soon forgetting Parliamentary Papers, prevails equally in- Congress with
regard to papers laid before that body. For if those who took part in the
recent debates at Washington had borne in mind the papers communicated by
the President to Congress in 1829, they would not have asserted, that our claim
to jurisdiction is a new one; mor would -they, I think, have construed it in the
unqualified sense in which they appear to have understood it.

The grounds and nature of our claim on this point were explained by Sir
Charles Vaughan, in a note to Mr. Clay, of the 16th September, 1827 : and the
very qualified and limited manner in which the claimed right has been exercised,
was stated by Sir Howard Douglas in a despatch to Sir Charles Vaughan of the
4th October, 1827, which was communicated to Mr. Clay by Sir Charles Vaughan
on the 26th of that month. The natt~2 and grounds of the British claim were
further explained by Sir Charles Vav an in February, 1828; and by Lord
Aberdeen 1n his note of 14th August, 1 . 3. ' .

From this correspondeuce, it will be seen that we have not pretended to
exercise any new act of sovereignty over any part of the disputed territory, since
the conclusion of the Treaty of Ghent; and-that the jurisdiction we claim over
the unsettled and unoccupied part of the district, is in reality only safe custody
of the property, for the benefit of the future owner, and the prevention of the
assemblage of lawless and disorderly persons therein, to the annoyance and
injury of the neighbouring districts. _ |

As a proof that we have not claimed that exercise of sovereignty which we
are supposed in the United States to contend for, I would beg to remind you
that two years ago, upon a representation from your Government, we put a stop
to a plan for making a railway across the disputed territory, from Quebec to
St. Andrews, because the making of a new road would have implied an acknow-
ledged right of sovereignty on our part, while that right is the very question in
dispute ; and last year, as you will remember, we did not think ourselves at
liberty to march troops across the territory from New Brunswick to Canada,
without coming to a previous understanding with your Government upon that
operation. ,

Of course, however, we are entitled to expect that such abstinence should
be mutual, and that neither party should, while the general question is pending,
make settlements, cut timber, open roads, or establish military occupation in the
disputed territory. "

Iam, &c., -
(Signed) - PALMERSTON,
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No. 9.
Viscount Pualmerston to Mr. Foz.

(Extract.) Foreign Office, April 6, 1839.

I HEREWITH transmit to you the Draft of a Convention between Great
Britain and the United States of America, which Her Majesty’s Government
have prepared, for the purpose of carrying into effect, with some.modifications,
the proposal which the American Government have wmade to Her Majesty’s
Government, for the appointment of a new Commission of Exploration and
Survey, with a view to settle and determine the Boundary Line between the
British Province of New Bruunswick aud the State of Maine.

In this project of Convention, no mention is made of an umpire, because, as
the Draft is now framed, and according to the understanding between the two
Governments upon which it is founded, there would be no proper functions for
an umpire to perform ; and, moreover, because, as neither the United States, the
State of Maine, nor Her Majesty’s Government are at present willing to submit
the points at issue to ancther arbitration, there is no reason for appointing an
umpire.

The stipulation that the Commissioners should begin their work from the
head of the River St. Croix, the last ascertained point in the easternmost
portion of the Boundary as acknowledged by both parties, is a natural arrangement,
because, it is irom that point that the connecting line, either due North, or to
the westward of the North, is to be drawn to the Highlands that are to be sought
for; and that connecting line should of course stop at the point where it first
touches the Highlands in question. It seems also proper, that the Commis-
sioners should begin by exploring the due North line, because, if the Highlands
which are sought for could be found in that line, one of the conditions of the
Treaty would be literally fulfilled; and because it would be necessary, at all
cvents, that the Commissioners should have fuiled in finding the Highlands in
that direction, before they should scek for them in another.

It seems also to be proper and natural, that, if the Commissioners should
fail to find in the due North line the Highlands they are in search of, they
should then proceed to the other extremity of the undetermined line, as the
appropriate hasis of their further operations; that is to say, that they should
then go to the easternmost points of those Highlands, which lying ncar the
sources of the Chaudiére and the Penobscot, have already been ascertained by the
British and American Commissioners under the Treaty of 1814, as fulfilling at
that part of the Boundary, the conditions of the Treaty of 1783; and that the
Commissioners should from thence pursue their survey over the different parts of
the disputed territory, lying between the point aforesaid, and the due North line
from the source of the River St. Croix.

In that part of the Preamble which quotes the proposal of the American
Gorcrnment, and which states, that when the Highlands shall be found, the
Commissioners shall draw a line from the monument to the said Highlands,
Her Majesty’s Government have purposely omitted the words, “and to that
point thereof which shall be nearest to a due North line from the monument ;>
because those words are susceptible of an ambiguous interpretation, and are not
as precise and distinct as is desirable in a Convention of this kind; but words
bave been inserted in Article VI1, which embody the sense of the omitted words
in a clearer and more definite shape.

The object of the proposed exploration and survey, is to find the Highlands
of the Treaty. If they can be found in the meridian of the St. Croix, the con-
ditions of the Treaty would be fulfilled, and a line would be drawn to them from
the St. Croix in a due northerly direction. But if such Highlands cannot be found
in the meridian of the St. Croix, they are to be sought for elsewhere to the
westward ; and wherever they may be found, a line should be drawn to that spot
from the head of the St. Croix, with this qualification in favour of the United
States, that if such Highlands should be found to preserve for any extent of space
the character required by the Treaty, the connecting line should.be drawn to the
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easternmost spot, within the disputed territory, at which they possess that
character.

Nothing has been said in the proposed Convention about the north-west angle
of Nova Scotia, because that angle will be at the point where the line drawn from
the head of the St. Croix meets the Highlands of the Treaty of 1783.

If the north-west angle of Nova Scotia had been a point already marked out
upon the ground, or if it were a point so accurately defincd by verbal description,
that the Commissioners could at once have marked it down upon the ground,
Her Majesty’s Government would have proposed, that the first duty ot the Com-
missioners should have been to have proceeded in a due north line from the head
of the St. Croix to the north-west angle -of Nova Scotia. Her Majesty’s
Government would have proposed that such north-west angle should be dcemed
to be, as it obviously must be, the point at which such due north line shonld meet
the line which divides New Brunswick from Lower Canada; and therefore, if the
boundary between Lower Canada and New Brunswick were a known and ascer-
tained line, nothing could be easier than to find the north-west angle of Nova
Scotia. But although the line of boundary between Lower Canada and New
Brunswick is laid down in some maps, and especially in the map of Canada pub-
lished in 1831, by M. Bouchette, 1 have reason to believe that no such boundary
has been actually traced out upon the ground, or is known to and acknowledged
by, the two Provinces respectively. That boundary is believed hitherto to exist
only in description, and not to have been marked out; and the description from
which it would have to be marked out, being very nearly the same as the descrip-
tion which, by the Treaty of 1783, defines this part of the boundary between the
British Possessions and the United States, the north-west angle of Nova Scotia,
and the last mentioned portion of boundary are both of them equally unknown
things, and neither can at present be used for the purpose of ascertaining the
other.

EIlénclosure in No. 9.
Draft of Convention between Great Britain and the United States of America.
PRrEAMBLE.

WHEREAS that portion of the boundary between the British Dominions
in North America and the United States of America, described in the Treaty of
Peace signed at Paris on the 3rd of September, 1783, as formed by ““ a line drawn
due north from the source of the St. Croix River to the Highlands; along the
said Highlands which divide those rivers that empty themselves into the River
St. Lawrence from those which fall into the Atlantic Ocean, to the north-western-
most head of the Connecticut River ; thence down along the middle of that river
to the forty-fifth degree of north latitude ; from thence by a line due west on
said Jatitude until it strikes the River Iroquois or Cataraguy,” has not yet been
ascertained or determined. And whereas by the stipulations of a Convention
between Great Britain and the United States of America, signed at London on
the 29th of September, 1827, the points of difference which had arisen out of the
proceedings of the Board of Commissioners, to whom the designation and dewmar-
cation of the said portiou of boundary was entrusted, under the Vth Article of the
Treaty signed at Ghent on the 24th of December, 1814, were referred to the
arbitration of the King of the Netherlands. And whereas the decisions and
opinions given by His Netherland Majesty thereupon, as laid down in His said
Majesty’s award, signed at the Hague, on the 10th of January, 1831, failed to
adjust the said points of difference. "And whereas the Government of the United
States of America, in an official note addressed 1o the Government of Her Bri-
tannic Majesty on the 30th of April, 1833, and in explanatory notes dated the
28th of May and 5th of June, 1833, proposed that “ a new Commission should be
appointed, consisting of an equal number of Commissioners” for each Party; and
that the Commissioners so to be appointed should, ‘discarding the due north
line, should that become necessary, seek for and find, in the first place, ¢ the
Highlands which divide those rivers that empty themselves into the St. Law-
rence from those which fall into the Atlantic Ocean;’ and when these shall be
found in any part of the disputed territory north or south of the St. Jobn’s River,

. K2
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to draw a line from the monument, (meaning thereby the monument placed at
the source of the River St. Croix by the Commissioners of the High Contracting
Partics under the Treaty of 1794,) to the said Highlands; it being distinctly
admitied by the Government of the United States of America, that they make no.
Ppretensions to any deviation eastward from the direct north 'line from the St.
Croix.” Aad whereas the Government of Her Britannic Majesty agreed, in an
official note dated November 19, 1837, to the appointment of such a new Com-
mission of Survey, to be constituted of ‘“ Commissioners named in equal numbers
by each of the two Governments ;” stating at the same time, that the ‘¢ object of
the Commission, as understood by Her Majesty’s Government, would be to ex-
plore the disputed territory, in order to find within its limits dividing Highlands
which may answer the description of the Treaty, the search being first made in
the due north line from the monument at the head of the St. Croix; and if no
such Highlands should be found in that meridian, the search to be then continued
to the westward thereof ;” and stating also their opinion, “ that in order to avoid all
fruitless disputes as to the character of such Highlands, the Commissioners should
be instructed to look for Highlands which both Parties might acknowledge as
fulfilling the conditions required by the Treaty.” And whereas the Government
of the United States, in an official note, dated April 27, 1838, expressed their
“willingness to enter into an arrangement with Great Britain for the establish-
ment of a joint Commission of Survey and Exploration, upon the basis of the
original American proposition, and the modifications offered by Her Majesty’s
Government.” Her Majesty the Queen of the United Kindom of Great Britain
and Ireland, and the President of the United States of America, have now deemed
it expedient again to attempt a settlement of the differences aforesaid, in conformity
with the spirit and meaning of the aforesaid Treaty of 1783, by the appointment
of a new Commission of Exploration and Survey, upon the principles agreed upon
between the two Governments; and Her said Majesty, and the President of the
said United States, having resolved to conclude a Convention for regulating the
operations of such Commission, they have named as their Plenipotentiaries for this
purpose, that is to say:—

Her Majesty the Queen of the United Kingdom of Great Britain and
Ircland, &e. !

And the President of the United States of America, by and with the advice
and consent of the Senate thereof, &e. :

Who, after having communicated to each other their respective full powers,
found to be in due form, have agreed upon and concluded the following Articles :

ARTICLE I.

‘Within [three] months after the exchange of the Ratifications of the present
Convention, the Two High Contracting Parties shall appoint a Commission, to
be composed in the following manner :—Three Commissioners shall be named by
Her Britannic Majesty, and three by the President of the United States of
America, by and with the advice and consent of the Senate thereof. And these
six Commissioners so appointed, shall have power to appoint a Secretary and such

other assistants as they shall judge necessary to enable them to execute efficiently
the duties of their Commission.

ARTICLE II

The said Commissioners shail meet in the first instance at the town of [St.
Andrews, on the River St. Croix], and shall have power to adjourn their meet-
ings to such other place or places as they shall think fit. But before they enter
upon the duties of their offices, they shall, each in the presence of all the others,
make oath or affirmation, before the principal magistrate residing or acting at the
said town of [St. Andrews], that they will impartially examine and decide, accord-
ing to the best of their skill and judgment, all points relating to their duties as
Commissioners; and having done this, they shall then forthwith enter upon the
discharge of their duties as hereinafter defined.



NORTH AMERICAN BOUNDARY. 69

ARTICLE III.

The Commissioners so appointed shall proceed in the first instance to an
examination and survey of the territory in dispute between the High Contracting
Parties, which territory is comprised within a space bounded, on the east, by a
line drawn due north from the source of the River St. Croix, as marked by the
monument described in the preamble of the present Couvention; and on the
south, the west, and the north, by the two lines of boundary extending to the
westward of the said due north line, and which were claimed on behalf of the
two High Contracting Parties respectively, by their Commissioners, appointed
under the Vth Article of the Treaty of Ghent. . The object of such examination
and survey shall be, to endeavour to find, at any point within the limits of the
said disputed territory, Highlands answering to the description contained in the
Treaty of 1783; that Is to say, * Highlands which divide those rivers that empty
themselves into the River St. Lawrence, from those which fall into the Atlantic
Ocean.”

ARTICLE 1IV.

The line of Boundary having already been ascertained and agreed upon from
the mouth of the St. Croix River as far as the monument aforesaid placed- at its
source ; and it having heen agreed that the first object of the Joint Commission
to be appointed under the present Convention is to endeavour to discover High-
lands answering to the description contained in the Treaty of 1783, as quoted in
the preceding Article, upon a due north line from the said monument, it is.
agreed that the point of departure of the new Commission shall be the aforesaid,
monument, : :

ARTICLE V.

As any deviation eastward from the due north line is disclaimed by the United-
States of America, as recorded in the American proposition referred to in the
preamble of this Convention, the Commissioners, if they should fail to discover
Highlands on their direct northern course, shall next proceed to those Highlands
at the sources of the Chaudiére and of the Penobscot, which, as already ascer-
tained by the British and American Commissioners respectively under the Treaty
of 1814, to fulfil, at that part of the disputed territory, the conditions required
by the Treaty of 1783 ; and the Commissioners taking as the basis of their fur-
ther operations that extremity of the said Highlands at the sources of the Chau-
diére and of the Penobscot, which is nearest to the due north line, shall from that ,
point commence anew their exploration of the disputed territory lying eastward
between such point and the due north line, ‘ ,

ARTICLE VI

When the Commissioners shall have found Highlands which they shall jointly
and unanimously agree to consider as answering to the description contained in .
the IIId Article of the present Convention, they shall draw up a report to that
effect, in duplicate, to which report each Commissioner shall affix his signature
and seal in the presence of all the others; and one original of such report shall
be forwarded by the British Commissioners to the Government of Her Britannic
Majesty, and the other original shall be forwarded by the American Commis-
sioners to the Government of the United States, .
~ ".The two High Contracting Parties formally agree to consider the report of
the Commissioners, so authenticated, as final and conclusive upon this point;
and asbinding upon both parties. : : -

ARTICLE VII.

As soon as the Commissioners shall have transmifted to their respective:
Governments the aforesaid report, the said Commissioners shallat once proceed to
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draw a direct line from the monument at the source of the River St. Croix to the
wid Highlands at the casternmost place within the disputed tervitory, at which
they shall be found in the manner stated in the preceding Article to fulfil the
conditions of the Treaty of 1783 ; and the line so drawn shall be decmed and
taken by the two Contracting Parties to be a portion of the Boundary line
between the British and American territories, as intended by the Treaty of Peace
of 1783.

The Commissioners shall next proceed to mark out the said line, and to make
a map thereof in duplicate. They shall certify the accuracy of such map by a
declaration to be attached to it under their hands and scals, and shall particularize
the latitude and longitude of any points in the said line, as they may deem proper.
One copy of such map shall be transmitted to each Government by its own Com-
missioners ; and both the High Contracting Parties agree to consider such map
and declaration as finally and conclusively fixing the said portion of the Boundary
between their respective territories.

ARTICLE VIII.

The said Commissioners shall next proceed, in conformity with the provisions
of the Treaty of 1733, to trace and lay down the Boundary line along the said
Highlands, in asstraight a direction as the features of the country shail admit, from
the point where the line, drawn in pursuance of the preceding Article, from the
head of the St. Croix, shall meet the said Highlands, to the north-westernmost
head of the Connccticut River, thence down along the middle of that river to
the 45th degree of north latitude, and from thence by a line running due west
on that latitude, until it strikes the River St. Lawrence, called in the said Treaty
of 1783, the River Iroquois or Cataraguy.

Whenever the said Commissioners shall have jointly agreed upon this
portion of the Boundary, or upon any part thereof, they shall report their decision
to their respective Governments, and shall then at once proceed to mark out and
make a map of the said Boundary, or of any part thereof upon which they may
have agreed, exactly in the same manner as is prescribed with respect to the
other portion of the said Boundary. And the two High Contracting Parties
hereby agree to consider such report and map as finally and conclusively fixing
the said Boundary, or any part thercof, as aforesaid, and as being binding upon
both parties.

ARTICLE IX.

In the cvent of the said Commissioners differing in opinion upon any point
or points which may come within the scope of their duties, they shall draw up,
either jointly or separately, a report or reports, in duplicate, in which they shall
state in detail the points upon which they differ, and the grounds upon which
their respective opinions have been formed.  One original of every such report
or reports, together with copies of all papers or maps annexed thereto, shall be
transmiitted by the British Commissioners to the Government of Her Britannic
Majesty ; and the other original, together with similar copies of the maps or
papers annexed thereto, shall be transmitted by the American Commissioners to
the Government of the United States.

ARTICLE X.

Tt is further agrecd, that the salaries of the said Commissioners shall be
defrayed by their respective Governments ;3 but all other expenses attending the
Commission shall be defrayed in equal portions by the two High Contracting
Parties. ,

In casc of the death, resignation, absence, or disability from any cause, of
any Commissioner, the Government by which he was appointed shall name a
successor with the least possible delay; and cach new Commissioner shall be
bound to take the same oath or affirmation, and to perform the same duties, as
his predecessor.
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ARTICLE XI.

The present Convention snall be ratified, and the ratifications shall be
exchanged in London within a period of [six weeks]. ] :

In witness whereof, the respective Plenipotentiaries have signed the same,
and have affixed thereto the seals of their arms. )

Done at Washington, the day of : in the year
of our Lord one thousand eight hundred and thirty-nine.

No. 10.

M. Foz to Viscount Palmerston.—(Received April 11, 1839.)

My Lord, Washington, March 10, 1839.

THE inclosed corrccted report has been printed, of a speech delivered in
the Housc of Representatives by Mr. Biddle, one of the members from the State |
of Pennsylvania, daring the late discussion upon the Defence Bill. '

A document of great importance, and which I had not before seen, is quoted
by Mr. Biddle’s speech; namely, a set of resolutions passed by the Legislature of
the State of Massachusetts, in the year 1836; which resolutions distinctly admit
the right to exclusive jurisdiction, or the fact, at least, of the uninterrupted and
undisputed exercise thercof, by Great Britain, pending the negotiation for the
settlement of the Boundary Question.

I have, &c.,

(Sigued) H. S. FOX.

Inclosure in No. 10.

Remarks of Mr. Biddle on the subject of the North-Eastern Boundary, in the
House of Representatives, March 1, 1839.

MR. BIDDLE said he fully concurred in the sentiment cxpressed by the
gentleman from Massachusetts, } Mr. Adams.] that it was of the utmost import-
ance to guard carefully against any false movement. We occupied now a high
vantage-ground, from which we ought not, if possible, to be allured or driven.
The subject had come upon us rather unexpectedly in its new aspect. The
matter of jurisdiction is a subordinate one. With little time for examination, we
are summoned to make an assertion that involves personal veracity, and perhaps,
the peace and dignity of the country. We are asked to take the burden of
proving to Great Britain, and the world, that there is no trace in the diplomacy
of the country, of aught to countenance the pretension set up by the Lieutenant-
Governor of New Brunswick.

Of the great question of right there cannot be a doubt. Mr. B. said that,
from an carly and deliberate examination of the whole controversy, he had been
satisfied that our title was perfect, to the territory in dispute, and that England.
had not a shadow of just claim. Su decided and earncst were his convictions,
that he had long ago startled many of his constituents, by adverting to the chances
of a war on this subject. ;

England will hold on to the last moment. A glance at the map discloses
the vast importance to her of the debateable ground. It lies between her pos-
sessions on the Atlantic sea-coast and the St. Lawrence; and over it is the only
route by which troops can be speedily passed from Halifax and St. John’s, to
Quebec. During the late disturbances in Canada, the forces were marched across
this territory without our permission, whereas, had it been within the undisputed,
limits of the United States, they must have either obtained our assent, or
esorted to the tedious and dangerous passage by the mouth of the 'St. Lawrence
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Owing to the dclays attendant on the scttlement of the principal question,
there has becn imparted to an incidental point, a degree of importance which it
did not originally possess, or merit. I mean the condition of the disputed
territory pending the cfforts at adjustment.

During the carlier stages of the negotiation, there was preserved with great
distinctness, an understanding that each party should continue to possess that
portion which was in actual occupancy, but do nothing to extend or fortify it pre-
tensions over what lay in a wild state. Great Britain, however, now alleges,
that an understanding has grown up, in later times, by which the temporary
guardianship over the whole region has been imparted to her exclusively. This
point has recently assumed, as [ before remarked, an unexpected importance.

The State of Maine alleges that trespasses are committed on the disputed
territory, by the cutting of timber, &c., and that the British authorities are not
sufficiently alert in restraining this waste. Her Legislature lately, in secret
session, took up the subject, and ordered a party to be dispatched, to arrest the -
trespassers. The Governor of New Brunswick, Sir John Harvey, deems this an
invasion of the exclusive jurisdiction alleged to have been transferred to the
English authorities. Maine denies the existence of any such agreement ; arvests
have been made on the one side and the other, and there have ensued declarations
of a purpose to enforce these conflicting claims by arms.

It cannot but be regretted—if war must come—that our clear advantage
in the main and original controversy should be lost sight of, or obscured by
the prominence suddenly given to a matter incidental, temporary, and of no
ingrossing importance. The President justly remarks, in his message :—

“The parties more immediately interested canrot but perceive that an
appeal to arms, under existing circumstances, will not only prove fatal to their
present interests, but would postpone, if not defeat, the attainment of the main
objects which they have in view.”

Nor is it to be forgotten that a war, with its burden of taxation, will not
long be carried on with vigor and unanimity, except on the broadest and most
intelligible grounds. The late war was declared for injuries of a flagrant cha-
racter, affecting particularly the Eastern States; yet, owing to our miscrable
dissensions, we were glad to accept the Treaty of Ghent, which adjourned the
question of impressment, which gave up every dollar of our demands against
England for her long career of spoliations upon our commerce, and which
brought upon us this very curse of the Boundary Question. In the present
state of the world, ton, a decent respect for its judgment must be maintained,
as well as an eyc to the opinion which any friendly mediator may form of the
pretexts for hostilities. The first years of any war between this country and
a great European Power will always be disastrous to us.  We never can be fully
prepared at the outset. Itis desirable, therefore, that we do not enter upon it,
except for such palpable wrongs as may warrant and insure our carrying it out,
unflinchingly, to any extremity.

1 deprecate, thercfore, the getting up of this comparatively immaterial
issuc; more particularly as it is by no means certain that we have on it a
clear and indisputable case. On the contrary, it may be feared that a review
of the diplomatic correspondence will show that, owing to great looseness and
remissness on our part, to say the least, there is colour for the pretension
advanced by the agents of Great Britain.

How does the matter appear even on a hasty glance at the corres-
pondence ?

In a letter from Mr. Mc Lane, Secretary of State, to Sir Charles Vaughan,
dated December 21, 1833, he says:—

« It is alleged that His Britannic Majesty’s officers of the Province of New
Brunswick, by the seizure and sale of timber cut by trespassers on the Aroos-
took, and afterwards in the rightful custody of the Agent of rhe State of Massa-
chusetts, have been the first to violate the existing understanding.”

Here, it will be seen, the very question now agitated was brought up more
than five years ago. Mr. Mc Lane makes formal complaint ‘that the British
warden had taken out of the hands of the State authorities, timber seized by the
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latter, as having been cut by trespassers on the Aroostook River. To this.
complaint the British Minister replied as follows:—

' « Washington, February 28, 1834.
¢ The Undersigned, His Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, has the honour to communicate to the Secretary of
State of the United States, the explanation which he has received from the
Lieutenant-Governor of New Brunswick, of a transaction complained of by the
Land Agent of Massachusetts, in a report communicated to the Undersigned in
a‘note from Mr. Mc Lane, dated 21st December last. -
¢ The complaint arose out of the seizure of timber cut down withou
authority upon the disputed territory, and which, after having been seized in
the first instance by the Land Agent of Massachusetts, was taken possession of
and sold by the British Agent intrusted with the preservation of the disputed
territory on the north-castern froutier of the United States.

. “The explanation of this transaction is contained in an extract of a letter -
to the Undersigned from the Lieutenant-Governor of New Brunswick, and the -
report of Mr. Beckwith, the Surveyor-General of that Province, which the
Undersigned has the honour to inclose in this note. : :

“The seizure of the timber, in the first instance, by Mr. Coffin, the Land
Agent of Maine [Massachusetts], was the exercise of authority within the con-
ventional frontier of the Province of New Brunswick, which could not be
admitted so long as the north-eastern boundary of the United States remains a
subject of negotiation; and it appears that the proceeds of the sales of timber
unlawfully cut down, are carried to account, and the possession of them will be
appropriated to the party to which the territory may be adjudged by the
settloment of the Boundary Question.

*¢ The Undersigned trusts that the explanation which he is now able to give of
this transaction, will prove satisfactory to the Government of the United States.

<« The Undersigned has the honour to renew to Mr. Mc Lane, the assurances -
of his most distinguished consideration. :
*“The Hon. Louis Mc¢ Lane, ‘ CHARLES R. VAUGHAN.”
&e. &e. §c.”

The letter of the Lieutenant-Governor of New Brunswick, Sir Archibald -
Campbell, (the predecessor of Sir John Harvey,) thus inclosed by Sir Charles
Vaughan to Mr Me. Lane, is dated Frederickton, January 20, 1834, and
contains the following explanation :- :

¢ Mr. Mec Laughlin was appointed to the wardenship of the country with
the knowledge and concurrence of the President; and it is not conceived,
therefore, that any fair ground of objection can be taken to his faithful perform-
ance of the duties of this office. But this Government never has admitted, and
never can admit, the right of any agent from Maine or Massachusetts to exercise
authority within the conventional froncier of the Province, while its proper limits

remain a subject of negotiation.”
Mr. Mc Lane’s reply to Sir Charles Vaughan is as follows :—

¢ DEPARTMENT OF STATR.

¢ Sir, * Washington, March 4, 1834 .
“ I HAVE the honour to acknowledge the receipt of your note of the 28th
ultimo, furnishing the explanation of the Lieutenant-Governor of New
Brunswick, of a transaction referred to by the Land Agent of Massachusetts, in
a letter addressed to his Excellency the Governor of that Commonwealth, - and
subsequently communicated to you by this Department, in a note dated the 21st-
of December last; and to inform you that copies of your communication,
together with the documents which accompanied it, will,.by direction of the -

President, be transmitted without unnecessary delay, to the Executive of the
State of Massachusetts. R

.__*“ I pray you to accept the assurances of my, diétinguished coﬁdemﬁéﬁ. :
“ Right Hon. Sir Charles R. Vaughan, G.C.H, .. . ..“LOUIS McLANE.
Envoy Eztraordinary.” . '
L
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Is not this prodigiously strong? Hereis a letter written five years ago
by the predecessor of Sir John Harvey, appealing to a matter within the personal
knowledge of the President of the United States, and broadly repelling any
attempt ot concurrent jurisdiction against trespassers on the Aroostook by the
American authorities. The President orders the letter containing these
averments to be transmitted without comment, it would appear, to the local
authorities, for their guidance. It is remarkable, that, whilst the Governor of
Massachusetts, in November, 1833, is found complaining about the pretensions
of this Warden, there appears no remonstrance subsequent to the date of Mr.
Mec Lane’s letter, transmitting the ¢ explanation™ of Sir Archibald Campbell.
Thus we are on the edge of a war, in which our manifesto is to state, as a
justification to the world, that Mr. Harvey has ventured to repeat what his pre-
decessor not only announced, but acted upon, with circumstances of indignity to
the Statc agents! This unhecard-of pretension is found not only in the letter
book of his predecessor, but in the archives of Maine and Massachusetts, as
placed there by order of General Jackson !

Let us turn, now, to the memorial of the Commonwealth of Massachusetts,
in 1836, found amongst the records of this House, and see how it discloses, in
every line, a distinct recognition of the agreement, as communicated to her
Chief Magistrate by Mr. Mc Lane.

(Document No. 199.)

‘¢ Resolutzons of the Legislature of the State of Massackusetts upon the subject of
the North-Eastern Territory of the United States, the title to which is still
clatmed by Great Britain.

« COMMONWEALTH OF MASSACHUSETTS.

< Sir, ¢ Council Chamber, Boston, March 18, 1836.

“ IN compliance with the request of the Legislature of the Commonwealth,
1 have the honour to transmit to you a copy of a Preamble and Resolutions lately
adopted by the Senate and House of Representatives, on the subject of the
unadjusted controversy between this country and Great Britain, relative to the
north-eastern boundary of the United States. I am well aware that the great
importance of this question, in connection with the rights and interests of the
%eople of Massachusetts, will give it the strongest claim to the attention of their
epresentatives in either House of Congress. In performing the duty devolved
upon me by the request of the Legislature, I beg leave to subscribe myself,
¢« With high respect, your obedient servant,

«EDWARD EVERETT.

ComMonNwEALTH oF Massacuuserts, A.D. 1836.

Resolves concerning the North-Eastern Territory of the United States claimed. by
Great Britain.

“ Whereas a large tract of the north-castern territory of the United States,
belonging in common to the States of Maine and Massachusetts, and lying
within the limits of the former State, has for many years past, in consequence or
a claim from Great Britain, been surrendered to the ezclusive custody of the
British Government ; and whereas, it appears from the report of the Committee
appointed by the last Legislature of this Commonwealth, to make personal exami-
nation into the state of our public lands, that great inconveniences and gross
abuses have resulted from so walugble @ portion of our domain being left in the
keeping of Agents over whom we have no controul: Therefore,

Resolved by the Senate and House of Representatives i General Court
assembled, That in the opinion of this Legislature, it is due to the rights and.
interests of Maine and Massachusetts, that mecasures should be taken by tke
Ezecutive of the United States to sccure a speedy settlement of ihis long protracted
controversy, so that these States may be reinstated in the enjoyment of that pro-
perty which was so long in their undisputed possession, and which is so indis-
putably theirs, .
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¢ Resolved, That in case there be a prospect of further unavoidable delay in
the settlement of this controversy, it 1s essential to the ends of justice that
measures should be taken by the Ezecutive of the United States to obtain ¢ repre-
sentation of the intcrests and rights of Maine and Massachusetts in the agency
and guardianship of the territory in question.
¢ Resolved, That his Excellency the Governor is hereby requested to trans-
mit a copy of these Resolutions to the Executive of the United States, to our
Senators and Representatives in Congress, and to the Governor of the State of
Maine.
“¢In Senate, March 1, 1836 : Passed, sent down for concurrence.
HORACE MANN, President.
« House of Representatives, March 12, 1836 ; Passed in concurrence.
JULIUS ROCKWELL, Speaker.
¢« Council Chamber, March 14, 1846 : Approved. _
EDWARD EVERETT.
« Attest: JOHN P. BIGELOW,
Secretary of the Commonwealth.”

It will be seen that this great Commonwealth here anxiously entreats the
Executive of the United States.

1st. To bring the Boundary Question to a speedy settlement ; and

2d. If the settlement appeared remote, at least to annul the arrangement
by which two sovereign States had been stripped of the ¢ agency and guardian-
ship >’ over their own concerns.

Each of these prayers has been disregarded. The latter seems never to
have gained a passing notice. It is true that in the course of a rambling and
diffuse correspondence, high language is occasionally found in the mouth of this
or that Secretary or Minister ; but the stern practical exercise of authority by
the Lieutenant-Governor of New Brunswick has gone on. He has been willing
to release persons seized, on their quitting the scene of assumed agency ; but not
one dollar has ever been received in atonement for their seizure, nor the slightest
disclaimer of authority obtained from Great Britain. The present hot urgency
to obtain the * unanimous” certificate of members of Congress, that, in their
opinion, there is no trace of any such agreement as Massachusetts here refers to,
looks very like an expedient to avert the odium due to long, gross, unpardonable,
supineness and imbecility, even at the hazard of placing the quarrel of the
country upon untenable points.

The conduct of Maine, too, discloses-a perfect knowledge that her hands had
been tied. Thus, on the question whether she could cause a survey to be made,
the claim is put on this modest ground, in a letter from the Governor to the
President of the United States, in April, 1838 :—

‘1t is the unquestionable right of litigants in a court of justice to make
explorations of landin dispute, and, if either party declines a joint survey, it
may be made ez parte; and surely the United States have never so far yielded
the actual possession to Great Britain, as to preclude the right, on our part, to
ascertain for ourselves the absolute facts, and to mark out the limits of our claim,
and our alleged rights.” |

The Governor communicated his purpose to Sir John Harvey, who replied :

‘ Of the courtesy of your Excellency’s communication I beg you to believe
that I am perfectly sensible; and when, in reply thereto, I inform your Excel-
lency that I shall not deem it necessary to interfere with a mission whose opera-
tion shall be confined to the purposes stated in your Excellency’s letter, namely,
that of merely obtaining topographical information, it is incumbent upon me to
add, that it will be my imperative duty not to suffer any infringement of the pos-
session and jurisdiction which Great Britain holds in the territory in dispute,
until the question of right is decided.” :

The Governor, in making this known to the President of the United States,
says: :

“ The answer of Sir John Harvey, aJthdugh couched in courteous language,
. L2
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according with the well-known high and honourable character of that officer,
will yet doubtless command your attention and deliberate consideration, as ex-
pressing, in frank and decided language, the character and extent of his instruc-
tions relative to maintaining the jurisdiction of the disputed territory.”

Here, then, was an appeal that might well come in aid of the same
object. when urged upon the Exccutive of the United States, in the second
resoluticn of the State of Massachusetts in 1836. Yet not the slightest notice
appears to have been taken of it; and the President now comes here, in a flurry,
affecting to treat the pretension as a portentous novelty that had just dropped
from the clouds; and we are asked suddenly to make it an affair of immediate
bleodshed.

But it is said that Mr. Fox has not consented to spread out the reasons on
which his Government rest the pretension. And do you expect a subtle and
accomplished diplomatist, in a case where delay is itself a positive gain, to
answer impromptu, and thus dispose of a collateral issue that may, by. dexterous
management, last for many years? He is under no obligation to point out what
stares you in the face in your own records, if you will take the trouble to read
them. He will be glad to shift the points of negotiation. The arrangement
signed by him may cnable the British Government to take high ground, if our
special Minister shall discover at Downing-street, for the first time, that we have -
been rather hasty in denouncing Sir John Harvey, and driving that functionary
from his stayd, under rather mortifying circumstances, in the face of the dis-
affected population under his charge.  Sir, do not believe that we advance our

_case by refusing to view the subject in all its bearings. Now is the time for
examination. When once cngaged in war, I will not consent to look back.
I shall go for the country. Such was my feeling in the last war and will be in
the next.  But let us not take our ground rashly, and where the enemy might
wish to place us. [t is the last degree of folly to suppose that there is any ad-
vantage in our biindly agreeing to unite in a misstatement of the evidence which
can be so instantly exposed. -\ candid and intelligent people will losc all faith
in us when our blunders are pointed out by strangers, after we have involved
them in a war on false or frivolous pretexts.

What then is our course? To run into a new game of diplomacy about
“ exclusive jurisdiction 3  To shed American blood in an obscure and senseless
contest on the Aroostook? Doces honour require that we shall compel the Pre-
sident to seck out, during the vacation, any Sir John or Sir Andrew who may
enter this disputed territory with notions of duty which we have assisted to put
into his head, and before we have endeavoured to obtain, in the proper quarter,
a modification of the arrangement, such as Massachusetts, in 1836, catreated
the President to cffect? 1 cannot think so. We shall be wrong on any such
issue. We are right on the great one.  Let the President bring it to a close.
If he cannot, let him so report, and we shall then be ready for the final appeal on
broad principles which all can understand.

Mr. B. said, that in the course taken on this occasion he had braved what
was most formidable to any man in public life—the peril of misrepresentation.
He was well aware how much easier and cheaper it would have been to run a
race of professions about patriotism, &c., than to take a course which threw the
explanation of his conduct onan appeal to reason. He felt strong enough in
the confidence of his constituents, to take the line which conscience dictated.
They were a grave and quiet people, not given to flourishes; but there was a
stern determination—a deep-seated and vital principle of patriotism—on which
they could rely with more confidence. It should notbe through his agency that
they got entangled in a rash and foolish war. He would not commit them or
pretexts which their own good senmse and intelligence would find out, after a
while, to be hollow and deceptive. But when the crisis came, he knew that the
sound to battle would not fall on cold or timid ears; he knew that stout arms
and brave hearts would rally from every workshop and harvest field; that
all would be ready to follow, to whatever distant fields, the proud banner of
their country.
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No. 11.

M. Fox to Viscount Palmerston.—(Reccived April 15, 1839.)

(Extract.) Washington, March 17, 1839.

- 1 HAD yesterday the satisfaction to receive letters from the Lieutenant-
Governor of New Brunswick, wherein his Excellency communicates to me his
readiness to accept the provisional terms of accommodation, recommended in the
Memorandum which was signed by the United States Secretary of State and
myself on the 27th of February. Sir John Harvey had lost no time in convey-
ing friendly overtures to the Governor of Maine, for the purpose of concerting
with him the best means of carrying the provisional arrangement, recommended
in the Memorandum, into effect.

. Major-General Scott, the bearer of the President’s communication to the
Governor of Maine, arrived at Augusta, the seat of the Government of that
State, on the 8th of this month. The final resolution of the authorities of Maine,
with reference to the recommendation conveyed to them from the President, to
accede to the terms of accommodation agreed upon at Washington, is not yet
known ; as the matter had been submitted by the Governor to the Legislature of
the State, which was still in Session. _

Both the Governor and the Legislature of Maine were understood to be
entirely displeased and dissatisfied with the moderate intentions of the Federal
Government, as evinced in the President’s Message.to Congress, and in the joint
agreement signed by Mr. Forsyth and myself. I do not apprchend, however,
that under ali the circumstances now existing, the people of Maine will venture
upon any further act likely to cause an immediate collision of arms. Even if
the State authorities should hesitate at first to disband the Militia force, in
compliance with the injunction of the President, I have no doubt but that in
a very short time the Militia will disperse of their own accord, when it is found
that the support of the Federal Government is refused. ,

I am, in the mean time, inforined by Lieutenant-General Sir John Colborue,
that he has ordered Her Majesty’s 11th Regiment to march from Lower Canada
into the Madawaska Settlement, which Settlement is a part of the disputed
territory. This movement was decided upon, beforc Sir John Coiborne had
become acquainted with the provisional agrcement entered into at Washington.
It is in no respect, however, inconsistent with that agreement, which does not
stipulate the exclusion of Her Majesty’s troops from the disputed territory.
Nevertheless, looking to the spirit and intention of the agreement, I shall not
hesitate to tender my advice to Sir John Colborne, that if the armed force of
Maine be promptly withdrawn from the Restook district, he should in that case’
abstain from holding military occupation of any other part of the disputed
territory ; excepting so far as shall be strictly necessary for keeping open and.
protecting the line of communication between the provinces of Canada and New
Brunswick. . o

1 shall have the honour to forward to your Lordship, by the sailing packet.
of the 25th instant, copies of my correspondence with Sir John Colborne, and:
with Sir John Harvey. I also hope, that before that time some definite account
will have been received at Washington of the intentions of the State Government.
of Maine. : . .

I am happy to say, that no disposition has yet appeared amongst the
America population on the Canadian frontier, to renew their outrages and
acts of violence, in consequence, as might have been apprehended, of the present
disturbance between New Bruaswick and Maine. Both the President and the -
Secretary of War have assured me, that no part of the United States regular
troops shall be removed from the useful service upon which they are mow -
employed on the frontier of Canada.
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No. 12.

Mr. Foz to Viscount Palmerston.—(Received April 17, 1839.)

(Extract.) Washington, March 23, 1839.

I HAVE the honour herewith to inclose copy of an official letter, which I
have received from the Lieutenant-Governor of New Brunswick, in reply to a
despatch which I have addressed to his Excellency (forwarded in my despatch to
your Lordship of the7th instant), communicating to him the provisional agreement
catered into by Mr. Forsyth and myself on the 27th of February. Annexed to
these despatches is the copy also of a letter addressed by Sir John Harvey to the
Governor of the State of Maine.

On the 12th of this month, the Governor of Maine transmitted a special
message to the Legislature of the State, upon the subject of the provisional
arrangement recommended from Washington. A Committee of the Legislature
reported a resolution thercon on the 15th instant. I herewith inclose a printed
copy of the Resolution. I entertain little doubt but that the Resolution of the
Comniittee will be adopted by the State Legislature, and that the Government
of Maine will thereupon proceed to withdraw the militia of the State from the
disputed territory, in accordance with the arrangement recommended by the
United States Sccretary of State and myself. -

Inclosure 1 in No. 12.

Major-General Sir John Harvey to Mr. Fox.

Government House, Fredericton,
Sir, New Brunswick, March 6, 1839.

YOUR Excellency’s letter of the 27th ultimo, with its inclosures, was this
day delivered to me by Mr. Scott, a special messenger.

Yielding to circumstances which I admit, with your Excellency, to constitute
a sufficient justiiication for a departure from the strict letter of the Instructions
from Her Majesty’s Government under which it is made my duty to act, in
reference to the territory in dispute between Great Britain and the United
States, on the south-west frontier of this province; and I will add, to the
anxijous desire which I have always felt that matters of obviously secondary and
minor import conuected with that great question, should not be allowed to
involve this province in border collision with the State of Maine, which might
lead to 2 national war, I do not shrink from the responsibility imposed upon
me by those instructions, of deferring all offensive measures, as relates to the
occupation by the Militia of the State of Maine, of a certain portion of the
disputed territory, for a period which may be sufficient to enable me, or your
Excellency to receive the decision of Her Majesty’s Government upon the
subject. My measures shall accordingly be confined to the protection oi the
communpication between this province and Lower Canada through the valley of
the St. John and of Her Majesty’s subjects of the Madawaska Settlement.

I cannot conclude this despatch, without tendering to your Excellency m
best thanks for the frank and manly offer which you have made of sharirg wit
me the responsibility of a deviation on my part from the strict letter of my
instructions. That offer is in strict accordance with the whole tenor of the
correspondence which I have had the honour and the pleasure of holding with
your Excellency upon this subject during the short period of my administration.
of the Government of this province ; and I'beg you to believe, and I Y.now that
your Excellency will not doubt, that I sincerely participate in the sentiments
embodied in the paragraph immediately succeeding that conveying this
tender.

I have, &c.,
(Signed) JOHN HARVEY.
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Inclosure 2 in No. 12.
Major-General Sir John Harvey to the Governor of Maine.

Government House, Fredericton,
New Brunswick, March 7, 1839.

MAJOR-GENERAL Sir John Harvey presents his compliments toGovernor
Fairfield, and, with reference to a communication which he has just received
from Her Majesty’s Minister at Washington, transmitting a Memorandum
under the joint signatures of Mr. Forsyth, the Secretary of State, and Mr. Fox,
containing terms of accommodation recommended by the Secretary of State and
Her Majesty’s Minister Plenipotentiary to Governor Fairfield, and himself,
respectively, begs to say, that lie will be happy to enter into such amicable com-
munication with Governor Fairfield upon the subject, as may conduce to the
attainment of the very desirable and important object thereby proposed to be
effected. S
' Sir Jobn Harvey has answered Mr. Fox’s communication, by expressing
his entire readiness to give effect to the proposed agreement, so far asmay be

dependant upon him.
peadunt o (Signed)  JOHN HARVEY.

Inclosuze 3 in No. 12.

Besoltion of a Committee of the Legislature of the State of Maine; reported on
the 15tk of March, 1839.

RESOLVED—That, whenever the Governor of this State shall be fully
satisfied, either by the declaration of the Lieutenant-Governor of the Province
of New Brunswick, or otherwise, that he has sbandored all idea of occupying
the disputed territory with a military force, or of attempting an expulsion of the
civil force sent there under our Land Agent, that then the Governor of this State
be authorized to withdraw our military force, leaving the Land Agent, witita
sufficient posse, armed or unarmed, as the case may require, to drive out orarrest
the trespassers, and to preserve and protect the timber from their depredations:

No. 13.
M. Foz to Viscount Palmerston.—(Received April 30, 1839:)

My Lord, Washington, March 31, 1839«

THE inclosed jmportant documents, containing the terms of a friendly
arrangement provisionally agreed upon between the Governments of New
Brunswick and Maine, have been published in a New York newspaper of the
29th instant, into which they were copied from a Boston newspaver of the 28th.

These documents have not yet been officially received at %ashington ; but,
judging from the information which I already possess, I entertain no doubt
whatever of their authenticity. R

The arrangement appears to me to be in every respect satisfactory.

An official report from the Lieutenant-Governor of New Brunswick may
Elli-obably reach Her Majesty’s Government by the. same packet which conveys

e present despatch. .
| 7 I have, &(‘—,.A TR
(Signed)  H.S.FOX.
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No. 14.

Viscount Palmerston to Air. Foz.

Sir, Foreign Office, May 1, 1839.

HER Majesty’s Consul at Portland has transmitted to me a printed copy of
2 Report of the Land Agent of the State of Maine, dated the 1st of January
last, which has been laid before the Legislature of that State, accompanied by a
correspondence between the Warden of the disputed territory in New Brunswick
and the Surveyor-General of Maine, and by other documents.

I have to instruct you to call the serious attention of the President of the
United States to this Report, and to entreat him to consider the consequences
which must ensue, if the people of Maine should proceed to act upon the
recommendations contained in this Report, and should attempt to settle upon,
and to take military possession of, the disputed territory.

Such a course of proceeding would be a direct violation of the engagement
made by Mr. Livingston, as recorded in page 17 of this very Report,—an engage-
ment which was accepted by the British Government as mutually binding
between the two Governments, and which has been strictly adhered to by Great
Britain; for the authorities of New Brunswick have not permitted any ncw
settlements to be made, have not allowed any new roads to be opened, and have
endeavoured to prevent any impairment of the value of the territory by the
cutting of timber. But if the citizens of Maine shall ccase to respect this
agreement, Her Majesty’s Government will, of course, no longer be bound by it
either; 2ud it is unnecessary to point out to the attention of the President, that
if the question of Boundary between the two countries is thus to be decided, not
by a regular and formal transaction betwcen the two Governments, but by a
zoramble between the adjoining populations and local authorities of the two
partics, conflicts must inevitably ensue, which would place the two nations in a
state of open hostility towards each other.

The two Governments have hitherto been successful in their anxious efforts
to prevent this particular question from disturbing the friendly relations between
the two Powers; and Her Majesty’s Government, confiding in the pacific
disposition of the President, arc convinced, that he will effectually exert his
authority on this occasion to prevent the evils which these contemplated pro-
ceedings of Maine threaten to entail upon both countries.

1 am, &e.,
(Signed) PALMERSTON.

P.S.—I transmit you the printed Report of the Land Agent of the State
of Maine referred to in this despatch ; but, as this is the only copy in the posses-
tion of Her Majesty’s Government, I have to request you will procure one for
your archives, and that you will return to this office the one now sent.

No. 15.
M. Foz to Viscount Palmerston.—(Received May 8, 1839.)

{Extract.) ‘ Washington, April 20, 1839.

THE steam-packet ¢ Great Western,” arrived at New York on the 15th in-
stant, after a longer voyage than usual, having departed from England on the 23d
of the last month.

The intelligence obtained by this conveyance, showing the mederate temper
displayed in England upon receipt of the first alarming news of the boundary
difficulties, although neither so comprehensive, nor of se late a date as had been
expected, has neverthelesss, as far as it goes, given sincere pleasure and satisfac-
tion to the lovers of peace in the United States. Much uneasiness and alarm,
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however, will continue to prevail, until news shall have been received of the effect
produced upon the public mind in Great Britain by the violent Bill passed
by Coungress in the first week of March.

More than a month has now passed since the publication of that Bill, and of
the inflammatory war specches which attended its discussion. The people at
large have, in a very remarkable degree, failed to respond to the war spirit of the
leading speakers in Congress. The general feeling, as far as I can at present
judge, is onc of regret, at the proceedings of the last few days of the session of .
Congress. o

Probably it is as yet too early to form a sure judgment upon the above im-
portant topic; but all the signs that have yet appeared, lead me to the same
opinion, and inspire me with better hopes than I had for some time before enter-
tained, of an eventual friendly settlement of the various questions now gathering
into trouble between England and America.

I can also add, that my recent intercourse with the President since the be-
ginning of the present Boundary alzrw, has convinced me, beyond a doubt, of his
sincere personal wish in favour of prace.

The provisional arrangement concluded in the last week of March, upon the
north-eastern frontier, by Sir John Harvey, Major-General Scott of the United
States army, and Governor Fairfield of Maine, which was noticed in my despatch
to your Lordship, of the 3lst ultimo, will since have been officially re-
ported to Her Majesty’s Government from the Province of New Brunswick. I
inclose some further correspondence upon the subject, between General Scott and
the United States Government, which has been published officially at Washington.
The arrangement appears to me to be completely satisfactory ; not only as a
means of averting honourably the risk of immediate collision on the frontier, but
further, as calculated to establish a certain practical. line of demarcation within
the disputed territory, which may serve as a basis for a conventional line of
frontier, to be adopted hereafter permanently by the two Governments. [ have
every reason to be satisfied with the frank, honourable, and conciliatory conduct
pursucd upon this occasion by General Scott.

Inclosure 1 in No. 15.
Major-Gc:neral Scott to Major-General Sir John Harvey.

z'#:'
Head-Quarters, Eastern Division,
United States Army, Augusta, Maine, March 21, 1839.

THE Undersigned, a Major-General in the army of the United States,
being specially charged with maintaining the peace and safety of their entire
northern and castern frontiers having. cause to apprehend a collision of arms
between the proximate forces of New Brunswick and the State of Maine, on the
disputed territory, which is claimed by both, has the honour, in the sincere
desire of the United States, to preserve the relitions of peace-and amity with
Great Britain—relations which might be much endangered by such untoward
collision—to invite from his Excellency Major-General Sir John Iarvey,
Licutenant-Governor, &c. &<, a general declaration to this effect.

That it is not the intention of the Licutenant-Governor of Her Britannic
Majesty’s province of New Brunswick, under the expected renewal of negotiations
between the Cabinets of London and Washington, on the subject of the said
disputed territory, without renewed instructions to that cffect from his Govern-
ment, to seek to take military possession of that territory, or to seek, by military
force, to expel therefrom the armed civil posse, or the troops of Maine.

Should the Undersigned have the honour to be favoured with such decla-
ration or assurance, to be by him communicated to his Excellency the Governor
of the State of Maine, the Undersigned does not in the least doubt that he would
be immediately and fully authorized by the Governor of Maiue, to communicate
with his Excellency the Governor of New Brunswick, a’ corresponding pacific
declaration to this effect :— ' _ L .

 That in the hope of a speedy and satisfactory settlement, by negotiation
between the Governments of the United States and Great Britain, of the princips.
or Boundary Question between the State of Maine and the province of New
Brunswick, it is not the intention of thLe‘I ‘Governor of ‘Maine, without renewed
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instructions from the Legislature of the State, to atteropt to disturb by arms the
said province, in the possession of the Madawaska Settlements, or to attempt to
interrupt the usual communications between that Province and Her Majesty’s
upper Provinces; and that he is willing in the mean time, to leave the question -
-of possession and jurisdiction as they at present stand; that is, Great Britain
holding in fact possession of a part of said territory, and the Government of
Maine denying her right to such possession; and the State of Maine holding, in
fact, possession of another portion of the same territory, to which her right is
denied by Great Britain.

With this understanding, the Governor of Maine will, without unnecessary
delay, withdraw the military force of the State from the said disputed territory ;
leaving only, under a land agent, a smallcivil posse, armed or unarmed, to protect
the timber recently cut, and to prevent future epredations. :

Reciprocal assurances of the foregoing friendly character having been,
through the Undersigned, interchanged, all danger of collision between the
immediate parties to the controversy will be at once removed, and time allowed
the United States and Great Britain to settle amicably the great question of

limits.
(Signed) WINFIELD SCOTT.

Government House, Fredericton,
New Brunswick, March 23, 1839.
The Undersigned, Major-General Sir John Harvey, Lieutenant-Governor
of Her Britannic Majesty’s Province of New Brunswick, baving received a
proposition from Major-General Winfield Scott, of the United States Army, of
which the foregoing is a copy, hereby, on his part, signifies his concurrence and

acquiescence therein.
- (Signed) JOHN HARVEY.

Executive Department,
Augusta, March 25, 1839.
The Undersigned, Governor of Maine, in consideration of the foregoing,
the exigency for calling out the troops of Maine having ceased, has no hesitation
in signifying his entire acquiescence in the proposition of Major-General Scott.

(Signed) ~ JOHN FAIRFIELD.

Inclosure 2 in No. 15.

Major-General Scott to the Hon. J. R. Potnsett.

) Head-Quarters, Eastern Division,
Sir, Augusta, Maine, March 26, 1839.

. 1 HAVE the happiness to inclose herewith, two copies of the arrangement
entered into through my agency, between the Governor of Maine and the
Lieutenant-Governor of the Province of New Brunswick.

The copy of my official note to Sir John Harvey, with his acceptance of the
arrangement, is in the handsof the Governor of Maine, and another copy of the
same official note, followed by the acceptance of the Lieutenant-Governor and
the Governor, was yesterday transmitted by me to Sir John Harvey. At the
same time, I sent him copies of two orders which were yesterday issued by the
Governor of Maine—the first, disbanding the thousand detached militia which
has been held in reserve at this place; and the second, recalling the military force
of the State from the disputed territory, and directing the organization of the
civil posse that is to be held by the State in that territory. The papers so trans-
mitted, and which bore the signature of the Governor of Maine, or that of his
Adjutant.General, were ofﬁciaily certified by me.

- Itrust that the arrangement between the Governor and Lieutenant-Governor,
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togéther with my humble agency, in bringing it about, will be satisfactory.to the
President<and the Department. The arrangement, I have no doubt, will be
executed by the parties to it, in good faith and in cheerfulness.

In haste, &e., ‘
(Signed) WINFIELD SCOTT..

Inclosure 3 in No. 15.
Major-General Sir John Harvey to Major-General Scott.

. Government House,
My dear General Scott, Fredericton, March 23, 1839.

UPON my return from closing the session of the Provincial Legislature this
day, I was gratified by the receipt of your very satisfactory communications of the
21st instant. My reliance upon you, my dear General, has led me to give my
willing assent to the propositions which you have made yourself the acceptable
medium of conveying to me, and I trust that as far as the Province and State are
concerned, an end will have been put, by it, to all border disputes, and 2 way
opened to an amicable adjustment of the national question involved. Ishall hope
to receive the confirmation of this arrangement on the part of the State of Maine
at as early a period as may be practicable ; and as it is my intention to proceed to
‘Woodstock early in the ensuing week, I request you to have the goodnessto
address it to me at that place. _ ‘

I shall certainly use my best endeavours to protect the timber on the valley
of the St.John, within the disputed territory, from depredators, and shall pro-
bably place, for this purpose, a small civil force at the disposal of the Warden,

I grieve to learn that there is so little chance of my seeing you upon the pre-
sent occasion, but I wish you to give me some ground for hoping that I may have
that high gratification at as early a period as may be compatible with your many
important and arduous duties.

Believe me, &ec.,
(Signed) JOHN HARVEY.

P.S.~—I readily consent to all my letters to you being considered as semi-
official, and thank you for the suggestion.
(Signed) J. H.

No. 16.
Mr. Fox to Viscount Palmerston.—{Received June 3, 1839.)

My Lord, Washington, May 16, 1839.

I HAVE the honour to acknowledge the receint of your Lordship’s des-
patch of the 22nd March last, conveying the full power which Her Majesty
_ has been graciously pleased to grant to me, under the Great Seal, authorizing

and empowering me to negotiate and conclude with the Minister or Ministers
vested with similar power: and authority on the part of the United States of
Anmerica, any Treaty or Agreement for the arrangement of any matters now in_
discussion between Her Majesty and the said United States.
- I have, &c.,
- (Signed) H. S. - FOX.

No. 17.
M. Fox to Viscount Palmerston.—(Received June 3, 1839.)

‘My Lord, Washi;zgton, May 16, 1839.

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch
of the 6th of April, conveying to me the Draft.of a Convention between (Great
Britain and the United States of America, for the appointment. of 2 new Commis-
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ston of Exploration and Survey, with a view tosettle and determine the Boundary
line between the Province of New Brunswick and the State of Maine. ,

On the 10th instant, Iaddressed the inclused official letter to Mr. Forsyth,
transmitting to him the draft of the Convention. I received from Mr. Forsyth
yesterday the inclosed official letter in reply. '

Your Lordship will perceive, that the President is not willing to accept the
Convention in the terms desired by Great Britain; but that he proposes to offer
for the consideration of Her Majesty’s Government, a counter project of Conven-
tion, in which the wishes and views of the United States will be intelligibly
explained. .

The official letter addressed to me by Mr. Forsyth has, purposely, been
drawn up in very gencral terms ; because the President apparently does not desire
to commit himself to any definite resolution, until he shall have had occasion-to
consult with the State Government of Maine.

Considering the time that must be consumed in conducting a correspondence
between Washington and the State of Maine, I do not expect that the counter
project, which is now announced, will be delivered to me until the month of July.
It is probable, however, that before that time I may be able to convey to your
Lordship some knowledge of the principal points in which it will be at vartance
with the draft transmitted by your Lordship. ' '

If it shall be found possible eventually to reconcile the points of difference,
the mere fact of this additional delay will be of no material importance. Any Con-
vention that may be acceded to by the President, must, before ratification,
receive the consent and approbation of the Senate. This of course cannot be done
until after the mceting of Congress in December next; and, consequently, not
until then could the Convention, even if now immediately agreed to by the Presi-
dent, be finally transmitted to England to receive the ratification of Her
Majesty- :

I have, &c.,
(Signed) H.S. FOX. .

Inclosure 1in No. 17.
My, Fox to Mr. Forsyth.

Sir, Washington, May 10, 1839.
I HAVE the honour herewith to convey to you the Draft of a Convention
between Great Britain and the United States, which has been transmitted to me by
Her Mujesty’s Secretary of State for Foreign Affairs, baving been prepared for the
purpose of carrying into ctfect, with certain modifications, the proposal made by
the United States Government to that of Her Majesty, for the appointment of a
new Commission of Exploration and Survey, with a view to settle and determine
thhe Boundary line between the Province of New Brunswick and the State. of
laine. -
It is confidently hoped that this project of Convention will be accepted by
the President, as being framed substantially upon the basis of the original Ame-
rican proposition, modified according to the wishes of Her Majesty’s Government. .
I have the honour to inform you, that I am iz that case provided with the neces-

sary full prowers for signing the said Convention on the part of Great Britain.

I have, &c.,
(Signed)  H. S. FOX.

Inclosure 2 in No. 17.

Mr. Forsyih to Mr. For.

Department of State, .
Sir, Washington, May 15, 1839.
- 1 HAVE the honour to acknowledge the receipt of your letter of the 10th
instant, transmitting the project of a Convention between the United States and
-Great Britain, which Her Majesty’s Government had’ prepared for the purpose
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of carrying into effect, with various modifications, the proposition made by the
American Government for the appointment of a Commission of Exploration and
Survey, with a view to settle and determine the Boundary between the State of
Maine and the British Province of New Brunswick. .

These papers I have hastened to submit to the President, who has perused
them - with the. respectful attention due to the importance of the question.to
which they relate, no less than to the high source from.which they emanate ;
and I am now directed to convey to you the expression of his sincere regret that
he is unable at once to accede to a Convention as proposed by Her Majesty’s
Government. .

In preparing the Draft which accompanied your note, it has been assumed,
that the Government of the United States are willing to recognize as binding
upon them, all the proposals previously offered on their part m regard to the
appoistment of a Commission of Exploration and Survey. This assumption is
entirely erroneous. By the original proposal of the President for the erection of
a Commission, a positive and definitive determination of the morth-eastern

+Boundary was intended to be effected immediately by the Commissioners, and
the United States were prepared to make some concessions to accomplish that
object ;—an object which cannot be anticipated confidently from the Board now
proposed to be constituted. The President is well satisfied, that in agreeing to
make an experimental (not definitive) examination and survey, the British
Government will not expect that of the United States to consent to any limi-
tation or restriction which is not applicable to both Parties. It is not appre-
hended by the President that, in other respects, any variance of views with
regard to some points of the projected Convention, are incapable of reconcile-
ment; on the contrary, the belief isentertained, that a full and frank discussion
of them cannot but lead to a mutually satisfactory result ; more especially when
both Governments, as in the present instance, are animated by the most friendly
dispositions towards each other. .

As directly tending to such a result, I will without unnecessary delay,
prepare and communicate to you for consideration, a Counter-project, exhibiting
m the most explicit form ‘the wishes of this Government in relation to the
objects of the proposed Convention ; and in the mean time, I beg you to accept
the assurance of my distinguished consideration.

(Signed) JOHN FORSYTH.

No. 18.
Viscount Palmerston to Mr. Fozx.

Sir, Foreign Office, July 9, 1839.
AS it appears by despatches lately received from you, that the negotiation
now pending between Her Majesty’s Government and the Government of the -
United States for the appointment of a Joint Commission of Exploration and
Survey, .with a view to settle and determine the Boundary Line .between.the
British Provinces of New Brunswick and Canada and the State of Maine, is not
likely to.be brought to a termination till the latter part of the present year; Her -
Majesty’s Government have. thought that advantage ought to be taken of the
present summer, in order to obtain as accurate 2 knowledge as possible, of the
nature and configuration of the territory in dispute; and Her Majesty’s Govern-
ment have accordingly determined to send out immediately competent persons
to examine and survey that district, and to make a report thereupon for. the
information of Her Majesty’s Government. : o
Lieutenant-Colonel Mudge, of the Royal Engineers, and. Mr. Featherston-~
haugh. have been appointed for this service, and will be accompanied by five or
six persons to assist them in their operations. ' .
Linclose for your information, a copy of the general instructions which I
have given to these gentlemen for their guidance; and I have to direct you to
make known to the Government of the United States, the nature of the service
upon which they are about to be employed. ‘
: S . I am, &c.,
(Signed) PALMERSTON.
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‘ Inclosure in No, 18.
Viscount Palmerston to Colonel Mudge and Mr. Featherstonhaugh.

Gentlemen, Foreign Office, July 9, 1839.

A NEGOTIATION is now going on between Her Majesty’s Government
and the Government of the United States of America, for the appointment of a
joint Commission of Exploration and Survey, with a view to settle and determine
the Boundary line between the British Provinces in North America and the State
of Maine.

Recent communications from the United States, however, have shown that
it will be impossible that this joint Commission can commence its operations
before next year. But Her Majesty’s Government are of opinion, that advan-
tage ought to be taken of the present Summer to obtain as accurate a knowledge
as possible of the nature and configuration of the territory in dispute; and Her
Majesty’s Government have therefore determined to send out immediately*
competent persons to examine and survey that district, to make a report there-
upon, and to prepare a2 map thereof.. _

I have to inform you that I have selected you for this employment, and I
now proceed to give you some general instructions for your guidance. You will
proceed in the first instance to Fredericton, and from thence you will take such
course as may appear to you best calzulated to enable you to make the most of
the present season. Her Majesty’s Government do not expect you to make any
extensive and detailed topographical survey of the country in question, because
thereis not time in the present season forssucha survey; but they wish you to
ascertain, by the best means within your power, whether a continuity of High-
lands can be satisfactorily traced along a line extending from the sources of the
Chaudiére to-thewesternend of the Bay of Chaleurs. Her Majesty’s Govern-
ment also wish to have a report upon the character and elevation of the country
in that part of the due north line from the source of the St. Croix, which lies
between the point where the British Commissioners under the Vth Article of the
Treaty of Ghent stopped, and the extreme point to which the American Com-
missioners proceeded. You will also report which of the three following lines
presents the best defined continuity of Highland range.

First. Theline claimed by the British Commissioners from the source of
the Chauditre to Mars Hill.

Second. The line from the source of the Chaudiére to the point at which
a line drawn from that source to the western extremity of the Bay of Chaleurs,
intercepts the due north line.

Thirdly. The line claimed by the Americans from the source of the .
Chaudiére to the point at which they make the due north line end.

You will also report in what degree the country bounded by the due north
line and the lines claimed by Great Britain and the United States respectively,
-can be designated as Highlands in the ordinary sense of the term, assuming that
term to mean, as stated in the dictionaries, “an elevated or mountainous region,”
_ and not a single ridge of bills.

You will also collect whatever traditional or other information you may be
able to obtain, as to the former boundary between the old French colonies and the
British colonies, before the year 1783, and as to the present Boundary between
New Brunswick and Lower Canada. When you shall bave completed your
survey, or when the season shall no longer permit you to continue your opera-
tions, you will return to England, in order to give such verbal information and
explanations as Her Majesty Government may wish to receive from you upon
the objects of your mission, in addition to what may be contained in your official

ort.

I bave to add, in conclusion, that you will be accompanied by a sufficient
number of intelligent persons to assist you in this service.

I am, &c.,
(Signed) PALMERSTON.




NORTH AMERICAN BOUNDARY. 87

No. 19.

Mz. Fox to Viscount Palmerston.~—(Received July 21, 1839.)

My Lord, Washington, July 4, 1839.
THE President of the United States left Washington for New York on the
20th of last month. He will remain, I believe, in the State of New York, or in
some other of the northern States, during the summer and autumn; and will
not return to the seat of Government until the month of November. )
The Secretary of State, Mr. Forsyth, has also been absent from Washington
for some weeks past. He is at present at Augusta in Maine, the seat of the
Government of that State, holding conferences with the Governor and Executive
Council, and other leading citizens of Maine, upon the subject of the present
situation of the boundary negotiation, and of the proposed Convention for the
- establishment of a new Commission of Survey and Exploration. I understand,
that when the conferences with the authorities of Maine are terminated, Mr.
Forsyth will proceed to consult personally with the President, and that he will
then return to Washington. I presume that at an early period after this consul-
tation, Mr. Forsyth will be prepared to communicate to me the counter project
of a Convention on the part of the United States, which was announced in his
official note of the 15th of last May.
I have, &c.,
(Signed) H. S. FOX.

No.20.

Mr. Foz to Viscount Palmerston.~(Received August 15, 1839.)

(Extract.) Washington, July 30, 1839.

I HAVE had the honour to receive this day your Lordship’s despatch of
the 9th of the present month, informing me of the Commission entrusted to
Lieatenant-Colonel Mudge and Mr. Featherstonhaugh, to make, during the
present suminer, a topographical survey of the territory in dispute between Great
Britain and the United States on the north-eastern frontier of the Republic;
and instructing me to make known to the Government of the United States, the
nature of the service upon which Colonel Mudge and Mr. Featherstonhaugh are
about to be employed.

I have, accordingly, addressed the inclosed letter to the Acting Secretary of -
State of the United States, transmitting to him an extract from your Lordship’s

despatch,

>

Incl'om:re 1 m No. 20.

Myr. Fozx to Aaron ‘Vaz'l, Esq.

: - _ Washington, July 30, 1839.
IHAVE the honour to acquaint you, for the information of the Govern:
ment of the United States, that Her Majesty’s Government has appointed
Lieutenant-Colonel Mudge, of the Royal Engineers, and Mr. Featherstonhaugh,
accompanied by several assistants, to proceed to the territory in dispute between
Great Britain and the United States, on the north-east frontier of the Republic,
for the purpose of making, during the present summer, and before the negotia-
tion which is pending for the establishment of a new joint Commission of Explo-
ration can, as that negotiation now stands, be terminated, 2 topographical survey
of ‘various parts of the said disputed territory, for the use and information of Her
Majesty’s Government. Colonel Mudge and Mr. Featherstonhaugh arrived at
New York on the 28th instant, and. will proceed forthwith to- the-petformance of
the duty assigned to them. _ o e

Sir,
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I have the honour to inclose to you the estract of a despatch from Her
Majesty’s Secretary of State for Foreign Affairs, directing me to make the
present communication to the Government of the United States.

I have, &ec.,
(Signed) H. S. FOX.

Inclosure 2 in N. . 20.
Viscount Palmerston to Mr. Foz.

(Extract.) Foreign Office, July 9, 1839.

AS it appears from despatches lately reccived from you, that the negotiation
now pending between Her Majesty’s Government and the Government of the
United States, for the appointment of a joint Commission of Exploration and
Survey, with a view to settle and determine the boundary line between the British
Provinces of New Brunswick and Canada, and the State of Maine, is not likely
to be brought to a termination before the latter part of the present year, Her
Majesty’s Government have thought that advantage ought to be taken of the
present summer, in order to obtain as accurate a knowledge as pessible of the
nature and configuration of the territory in dispute; and Her Majesty’s Govern-
ment have accordingly determined to send out immediately competent persous to
examine and survey that district, and to make a report thereupon, for the infor-
mation of Her Majesty’s Government. Lieutenant-Colonel Mudge, of the Royal
Engineers, and Mr. Featherstonhaugh, have been appointed for this service, and
will be accompanied by five or six persons to assist them in their operations. I
have to instruct you to make known to the Government of the United States the
nature of the service upon which these gentlemen are about to be employed.

No. 21.
Mr. Foz to Viscount Palmerston.—(Received dugust 29, 1839.)

(Extract.) Washington, August 4, 1832,

THE United States Sccretary of State has addressed to me the two inclosed
official letters from Albany in the State of New York, where he is now staying
with the President. '

The first of these letters conveys the American counter-project of Conven-
tion for the establishment of a new joint Commission to explore and survey the
disputed north-eastern boundary, which bad already been announced as being in
contemplation.

The second Jetter refers to that other unsettled part of the northern boundary
along the water communications between the Lakes Huron and Superior, and the
Lake of the Woods, which separates what is now the American territory sor dis-
trict of ¢ Wisconsin,” from the western part of the Province of Upper Canada;
and invites Her Majesty’s Government to proceed to the negotiation of 2 Conven-
tion for referring the disputed points of said boundary to the arbitration of a
féil;andly Sovereign or State, in conformity withthe VIfth Article of the Treaty of

ent. .
© T have only received these papers in time to forward them to your Lordship,
without comment, by the sailing-packet from New York of the 7th instant.

Inclosure 1 in No. 21,
2ir. Forsyth to Mr. Foz.

Sir, Albany, July 29, 1839.

WTITH reference to the note addressed by you to the Department of State
on the 10th of ‘May last, conveying the draft of a Convention between the
United States and Great Britain, prepared by Her Majesty’s Government, fo.
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the purpose of carrying into effect, with modifications, the proposition of this
Government for the appointment of a Commission of Exploration and Survey,
with a view to determine the boundary between the State of Maine and the
Province of New Brunswick, and in fulfilment of the intimation contained in my
letter to you, bearing date the 15th of the same month, I have now the honour
to transmit to you the counter-project of a Convention, which I am directed by
the President to offer for the consideration and acceptance of Her Majesty’s
Government. This counter-project will be found to vary considerably in some
. parts from the draft communicated by you, yet it is not deemed necessary to
comment apon the alterations made in it, since it is believed that the text will be
found sufficiently perspicuous. Itis, however, proper to remark, in relation to
the new contingent provisions proposed for adoption in the closing articles of the
paper herewith sent, that in recent events on our northern border, the danger of
actual military collision between the citizens and subjects of the two Govern-
ments has been so imminent, that the President is again admonished of the
necessity of the most anxious and strenuous exertion to arrange the difficulties
existing between them in regard to boundary. He is convinced, in view of what
has lately happened, that a2 mere Commission of Survey and Exploration wouald
be inadequate to the exigencies of the occasion, and fall behind the just expec-
tations of the people of both countries. All will agree in the importance of
having the measure next adopted bear upon its face stipulations which must
result in a final settlement, under some form, and within a reasonable time. The
additional Articles just referred to are of this character, and intended to

out these objects. Accept the assurances of the distinguished consideration with

which I have, &c.,
(Signed) JOHN FORSYTH.

Inclosure 2 in No. 21.
Mr. Forsyth to Mr. Foz.

Sir, Albany, July 29, 1839.
THE Scventh Article of the Treaty of Peace and Amity between the
United States of America and His Britannic Majesty, signed at Ghent on the
24th of December, 1814, is as follows :— o
““1t is further agreed, that the said two last-mentioned Commissioners, after
they shall have executed the duties assigned to them in the preceding Article,
shall be, and they are hereby authorized, upon their oaths, impartially to fix and
determine, according to the true intent of the said Treaty of Peace of 1783, that
part of the boundary between the dominions of the two Powers, which extends
from the water communication between Lake Huron and Lake Superior, to the
most north-western point . of the Lake of the Woods; to decide to which of the
two parties the several islands lying in the lakes, water-communications, and
rivers, forming the said boundary do respectively belong, in conformity with the
true intent of the Treaty of Peace of 1783, and to cause such parts of said
boundary as require it, to be surveyed and marked. The said Commissioners
shall, by a report or declaration under their hands and seals, designate the
boundary aforesaid, state their decision on the points thus referred to them, and
particularize the latitude and longitude of the most north-western point of the
Lake of the Woods, and of such other parts of said boundary as they may deem
proper. And both parties agree to consider such ‘designation and decision as
final and conclesive.  And in the event of the said two Commissioners differing;
or both, or either of them, refusing, ‘declining, or wilfully omitting to act, such
reports, declarations, or statements;shall be made by. them, or either of them, and
such reference to a friendly Sovereign or State shall be made, in all respects as
in the latter part of the I'Vth:Article is contained, and in as full:a manner as if
the same was herein repeated.”” ' LR o
. You are probably aware, that the Commissioners appointed by the two
Governments to carry these stipulations into effect, having differed In’ regard to
certain portions of the boundary embraced in the above-recited Article, and also
as to the appropriation of a certain island lying in the- water-communication
between Lake_' Huron and Lake Superior,—presented to both”Governments, in
accordance with the provisions of the Treaty above referred to, separate reports,

N
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bearing date in October and in December, 1827, stating the points on which they
differed, and the grounds upon which their respective opinions were formed.
The contingency has thus arisen, which renders it necessary to refer these points
of difference to some friendly Sovereign or State for final decision, in pursuance
of the stipulations of the above-recited Article. Impressed with a convietion of
the expediency of proceeding to a settlement of this question of boundary, whilst
its adjustment is still free from many of the painful embarrassments which have
attended the cfforts of the parties to fix other portions of the line between their
conterminous dominions on this Continent, the President has directed me to.
invite your immediate attention to the subject, with a view to the regulation of
this reference by a formal conventional arrangement, and to inform you, as I have
now the honour to do, that if you are possessed of, or shall hereafter be furnished
with, the necessary full powers to enter upon such negotiation, I will be prepared
to meet you without unnecessary delay. 1If, however, Her Britannic Majesty’s
Government prefer that the conventional arrangement proposed should be. con-
cluded at London, rather than at Washington, no objection would be felt by the
President, to transferring the negotiation thither; and proper instructions on the
subject will be transmitted to Mr. Stevenson, npon receiving an intimation of the
the existence of such a wish.
I have, &e.,
(Signed) JOHN FORSYTH.

Inclosure 3 in No. 21.

Nortk-Eastern Boundary.— Counter-Project of Convention.

PREAMBLE,

WHEREAS ncither that point of the Boundary between the United States
and the British Dominions in North Awerica, which is on the Highlands lying
due north of the source of the River St. Croix, and designated in the Treaty of
Peace between the two Powers, signed at Paris on the 3d of September, 1783,
as the “ north-west angle of Nova Scotia,”® nor that portion of said boundary,
described in said Treaty as commeuncing at the said “‘ north-west angle of Nova
Scotia, viz.: that angle which is formed by a line drawn due north from the source
of the St. Croix River to the Highlands; along the said Highlands which divide
those rivers that empty themselvesinto the River St. Lawrence from those which
fall into the Atlantic Ocean, to the north-westernmost head of the Connecticut
River ; thence down along the middle of that river to the forty-fifth degree of
north latitude ; from thence by a line due west on the said latitude, until it strikes
the River Iroquois or Cataraguay,”—nor that other portion of the said Boundary
which extends from the source of the River St., Croix directly north to the above-
mentioned north-west angle of Nova Scotia have yet been ascertained and deter-
mined ; and whereas adverse claims, founded upon conflicting constructions of the
said Treaty of 1783, have been set up by the respective parties, the United States
claiming as the position of the said north-west angle of Nova Scotia, a point due
north of the source of the River St. Croix, on the Highlands lying north of the
River St. John, and which divide those rivers that cmpty themselves into the
River St. Lawrence from those which fall into the Atlantic Ocean; and Great
Britain claiming as the position of said north-west angle of Nova Scotia a point
on a Highland called Mars Hill, lying south of the River St. John, and dividing
those waters which empty themselves into said the River St. John from those
which fall into the Atlantic Ocean; and whereas the President of the United
States of Awmerica, and Her Majesty the Queen of the United Kingdom of Great
Britain and Ireland, have deemed it expedient to attempt a settlement of said
Boundary, in conformity with the stipulations of the aforesaid Treaty of 1783, by
the appointment of a new Commission of Exploration and Survey, upon principles
agreed upon between their respective Governments, with provisions for the final
adjustment of the controversy, if the said Commission should unfortunately prove
ineffectual ; and with that view, to conclude a Convention, they have named as
their Plenipotentiaries for this purpose, thatisto say, the President of the United
States, &c. &c. &c,, and Her Majesty the Queen of the United Kingdom of
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Great Britain and Ireland, &c. &e. &c., who, after having communicated to each
other their respective full powers, found to be in due form, have agreed upon and
concluded the following Articles :—

ARTICLE 1.

Within months after the exchange of the ratifications of the present
Convention, the two High Contracting Parties shall appoint a Commission, to be
composed in the following manner :—Three Commissioners shall be named by
the United States of America, and three by Her Britannic Majesty ; and these
six Commissioners so appointed, shall have power to appoint a secretary, and
. such other assistants as they shall judge necessary, to enable them to execute
efficiently the duties of their Commission.

ARTICLE II.—Unchanged.

ARTICLE IIL

With a view to ascertain and determine the point designated in the Treaty
of 1783 as the north-west angle of Nova Scotia, the Commissioners so appointed
shall proceed, in the first instance, to explore and mark out that portion of the
Boundary which, under the Treaty of 1783, is to be formed by a line drawn due
north from the source of the St. Croix River to the Highlands which divide
those rivers which empty themselves into the River St. Lawrence from those
which fall into the Atlantic Ocean. In runming said line, they shall commence
at the point designated by the monument erected by the Commissioners of the
High Contracting Parties, under the Treaty of 1794, as the true source of the
St. Croix River.

"ARTICLE IV.

If two out of the three Commissioners on each side shall concur in tracing
on the ground a line, which, in their united opinion, corresponds with the
description contained in the Treaty of 1783, of that porticn of the Boundary
between the United States and the British dominjons in America, which is
referred to in the IIIrd Article of this Convention, they shall draw up a report
to that effect, in duplicate, to which each Commissioner shall affix his signature
and seal, in the presence of all the others; and one original of such Report shall
be forwarded by the United States Commissioners to the Government of the
United States, and the other original shall be forwarded by the Britisk Com-
missioners to the Government of Her Britannic Majesty. The two High
Contracting Parties formally agree to consider the report of the Commissioners,
so authenticated, as final and conclusive upon this point, and as binding upon
both parties. ‘

-

ARTICLE V.

It being the object, as it is the earnest desire of the High Contracting
Parties, to effect a just and amicable settlement of the line of boundary in question,
by the direct action of the joint Cemmission hereby established, or, if that shall
prove impracticable, to obtain authentic evidence of all material facts that are
connected therewith, for the better guidance of the future action of the High
Contracting Parties upon the subject, it is agreed between them as follows :—
1st. That it shall be the further duty of the said Commissioners to explore, and
when it is desired, to survey such parts of the disputed territory, other than the
line due north from the monument aforesaid, and also of the contiguous territory,
as they, or the Commissioners of either party, shall deem useful in ascertaining
the true boundaries of that Treaty ; and to note carefully the face of the country,
the position and bearing of important relative objects, and all such other facts

Neg
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and circumstances, as they, or either of them, may deem important to a correct
decisior of the points in dispute.

2nd. To collect, as far as they may be able to obtain the same, and carve-
fully authenticate all such maps and surveys of the disputed and of the contiguous
territory, and all official documents having relation to the premises, as will, m the
opinion of the Commissioners, or of any two on either side, serve to elucidate
the true intent and meaning of the Parties to the Treaty of 1783, upoun the
points In question ; and to this end, the High Contracting Parties agree to furnish
each other with authentic copies of all maps and surveys of the disputed and con-
tiguous territories, and also with like copies of all official documents connected
with the megotiation of the said Treaty, which are to be found in the public
archives of the respective Governments, and which two of the said Commissioners,
on cither side, shall believe to have a bearing upon the subject under discussion ;
and 3rd. That in case of a final disagreement amongst the Commissioners, in
respect of the true location of that portion of the boundary between the United
States and the British Possessions in America, it shall be their further duty to
draw up a full report of their proceedings under this Treaty, and to include
therein a specific statement of the facts and circumstances which it is by this .
Article made their special duty to note, and in respect to which, two out of three
of the Commissioners ou each side, have found themselves abie to concur in -
opinion. The said report shall be drawn up in duplicate, and signed and sealed
by the Commissioners agreeing to the same; in the presence of all the others;
and one original of said report shall be forwarded by the British Commissioners
to the Government of Her Britannic Majesty, and the other original shall be
forwarded by the American Commissioners to the Government of the United
States. The two High Contracting Parties formally agree to consider the
report of the Commissioners, so authenticated, as conclusive in regard to the
facts therein stated, in all future discussions upon the subject.

ARTICLE VI.

As soon as the Commissioners shall have transmitted to their respective Go-
vernments the report prescribed by the IVth Article, they shall at once proceed to
mark out, and make a map of such line as they shall have agreed to consider as
fulfilling the conditions of the Treaty of 1783, agreeably to such report as they
shall have transmitted to their respective Governments; and the -line so drawn
shall be deemed and taken by the two High Contracting Parties to be a portion
of the Boundary Line between the American and British territories, as intended
by the Treaty of Peace of 1783.  They shall certify the accuracy of such map
by a-declaration to be attached to it under their hands and seals, and shall par-
ticularize the longitude and latitude of such points in the said line as they may
deem proper. - One copy of such map shall be transmitted to each Government
by its own Commissioners ; and both the Bigh Contracting Parties agree to con-
sider such map and declaration as finally and conclusively fixing the said portion
of the boundary between their respective territories.

ARTICLE VII.
As Artide VIII of the British Project: leaving out the words “in as
straight a direction- as the features of the country shall admit;” and inserting,

after the word ¢ Commissioners,”” in the second line of tke second paragraph, the
words, “or two on each side.”

ARTICLE VIIL-
.As Article IX of the British Project.

ARTICLE IX.
As Article X of the British Project.



NORTH AMERICAN BOUNDARY.. 93

ARTICLE X.

The map called < Mitchell’s” map, hitherto admitted to have regulated the
joint and official proceedings of the framers of the Treaty of 1783, shall be con-
sidered as evidence mutually acknowledged by the Contracting Parties as bearing
upon the question to-be decided. -

ARTICLE X1.

And in case the joint Commission, authorized under the preceding Articles,
should not be able to concur in- opinion as to the true Bourdaries described in
the said Treaty of 1783, it is further agreed, that the designation of that part of
the Boundary line between the dominions of the United States and'Great Britain,
which extends from the source of the River St. Croix, directly north, to the
north-west angle of Nova Scotia, thence along - the said Highlands which divide
those rivers that empty themselves into the River St. Lawrence; from- those
which fall into -the Atlantic Ocean, to the north-westernmost head: of the
Connecticut River; thence, down along the middle of that river to ‘the forty-
fifth degree of north' latitude, thence by a line due west, in the said lati-
tude, until it strikes the River Iroquois, or Cataraguay, as described in
the Vth - Article of - the Treaty of Ghent; shall be referred- to- three  Commis
sioners, (ueither of whom shall be a citizen of the United States; or a subject
of Great Britain,) to be severally selected by three friendly Sovereisms or
States, viz. -~ - and and , Who shall be invited by the Pr¢vident
of the United States and Her ‘Britannic Majesty, to assume, this office. And
the said Commissioners, so appointed, shall be sworn impartially to examine and
decide upon the matter so referred to them, according to such evidence as shall
be laid before them on the part of the United States and of Great Britain
respectively. The said Commissioners shall. meet at , and shall have
power to adjourn to such other place or places as they shall think fit. The said
Commissioners, or a majority of them, shall, by a declaration or report, under
their hands and seals, decide upon. the matters referred to them, and shall
designate the line of Boundary in conformity with the true intent of the definitive
Treaty of Peace of 1783, and both the Contracting Parties shall’ consider such
designation as final and conclusive. - o ‘ ' o

ARTICLE XIIL..

It is also agreed, that the proceedings of the Joint Commission of Explora-
tion and Survey, first above authorized, so far as they are comcurred in by the
Commissioners of both parties, as hereinbefore provided, shall be evidence before
the Commission authorized by the last preceding Article.

ARTICLE XIIL .

And in case the last-mentioned Commissioners should find the topographical
evidence laid before them, insufficient for the purpose of a sound and just deci-
sion, they shall have the power of ordering additional surveys to be made of any
portions of the disputed boundary line or territory, as they may think fit';: which
‘surveys shall be made at the joint expence of the Contracting Parties, and be
held as conclusive by them. - S R R

ARTICLE XIV.

.To provide for the compensation of the Commissioners who may be appomted
under the provisions of the XIth Article, the expences of the Commission, and
the compensation of an Agent on:-éach side, to make explanations in behalf of
the respective parties. o o

. o ARTICLE XV.
“ " As Article XI of the British Picject.

.
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No. 22.
Viscount Palmerston to Mr. Foz.

Sir, Foreign Office, October 14, 1839.

WITH reference to my despatch of the 17th wultimo, respecting encroach-
ments on the disputed territory by the people of Maine, I have to acquaint you,
that a communication has been received by the Secretary of State for the Colo-
nies, from the Lieutenant-Governor of New Brunswick, inclosing a copy of a’
despatch of the 12th of August last, which Sir John Harvey had addressed to
you, reporting further and more extensive encroachments made by the people of
Maine on the disputed territory. | |

You will, I doubt not, have already addressed a representation upon the
subject of these encroachments to the Government of the United States; but if
you should not have doue so, I have to instruct you, upon the receipt of this
despatch, to lose no time in stating in writing to Mr. Forsyth, that the erection
of barracks, the construction of roads, and other works of a permanent character,
in which the authorities of Maine are now engaged within the disputed territory,
as reported by Sir John Harvey, are contrary to the agreement entered into by
Sir John Harvey and General Scott ; and if persisted in, must lead to serious
consequences.

I am, &ec.,

(Signed) PALMERSTON.

No. 23.

Viscount Palmerston to Mr. Fox.

4

(Extract.) Foreign Office, November 2, 1839.

WITH reference to my despatch of the 14th ultimo, I herewith transmit to
you, 2 Memorandum of Instructions from Sir John Harvey to the Warden of the
disputed territory ; and I have to Instruct you to present a note to the Govern-
ment of the United States, requesting them to take the necessary steps for with-
drawing the posse of Maine to the positions which were to be occupied by that
posse, in conformity with the provisional agreement entered into between the
Governor of the State of Maine and the Lieutenant-Governor of New Brunswick.

Inclosure in No. 23.
Memorandum for the Warden of the Disputed Territory.

Fredericton, August 30, 1839.

THE spirit of the agrcement entered into between thé Governor of the
State of Mainc and myself, through the mediation of Major-General Scott, was,
that both parties should abstain from offensive operations against each other, with

“a view on one side to obtain, and on the other side to retain, the exclusive pos-
session of the disputed territory ; both parties agreeing to withdraw their armed
forces, with certain limitations, and to leave matters exactly as they then stood,
during the discussion of the question of ultimate right by the respective General
Governments. My understanding of this agreement, that of the people of this
Province, and I will venture unhesitatingly to say, that of General Scott, was,
that there should be a complete pause in the movements on either side, and that
things should remain as they then stood,viz.: the armed civil posse of Maine
retaining possession of the Valley of the Aroostook, we denying their right to
that portion of the territory, and we retaining possessicnt of the Valley of the
Upper St. John, Maine denying cur right to holdit. That such was the true
spirit of the agreement, there would be no difficulty on my part in establishing
to the entire satisfaction and conviction of every impartial person. |

In fulfilment of my part of the agreement, and for the purpose of setting
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an example of prompt good faith, T instantly sent back to Canada Her Majesty’s
11th Regiment, which was stationed in the Madawaska Settlement, having a
strong detachment with guns on the south bauk of the St. John, opposite to the
mouth of the Little Madawaska River, and of which, by its strength and position,
not the Madawaska Settlement alone, but the whole of the Valley of the Upper
St. John was -virtually in complete military occupation. Contrary to my expec-
tations, however, and as I assented to the true spirit, intent and meaning of the
‘agreement, a party of the Maine armed posse was, soon after the withdrawal of
the British detachment, pushed across from the Valley of the Restook to the
mouth of the Fish River, where it proceeded to establish itself, commenced
making roads, building barracks, blockhouses, &c., and even taking possession
of an island in the St. John’s River, situated opposite to the mouth of the Fish
River, and where it has ever since remained, to the great alarm and annoyance of
Her Majesty’s peaceable and loyal subjects of the Madawaska Settlement. '

_ Against this proceeding I rested satisfied with making strong representations
and protests to the General Government of the United States, through Her
Majesty’s Minister at Washington, by which the agreement was: ratified; to
that of Maine through General Scott, by whom it had been negotiated und
‘guaranteed ; and finally, to the Land Agent of that State, the conduct of whose
subordinate officers was the immediate cause of complaint. By the protest to
the General Government the national right is saved; from General Scott 1 have
received the most satisfactory assurance of prompt interference, and from Mr.
Mc Intyre, a disavowal of the conduct of his subordinate officer, accompanied
by an assurance that the party should be withdrawn, and prohibited from any
interference with the inhabitants.  Upon this point, therefore, I have not deemed
it necessary for the present to adopt any further proceedings; but as from some
expressions made use of by Mr. Me Intyre in his conference with Mr. Baillie,
as well as from various rumours which have reached me from other quarters, it
would appear to be the intention of the authorities of Maine to take their stand
upon the terms of the agreement, and to deny the British definition of the
Madawaska Settlements (for you will always bear in mind that the term usedin
the agreement, of which the copy bearing Governor Fairfield’s signature .and
affirmation is in my possession, is settlement in the plural), I deem it proper to
possess you of my view and construction of the extent of the settlements, in
order that you may be prepared promptly to apprise me of, and to protest ina
firm but moderate tone to Mr. Mc Intyre, against any interference with Her
Majesty’s possession and jurisdiction within these limits. ‘

The Madawaska Settlements, as can be proved by a possession never surren-
dered, and by repeated acts, and indeed the continued undisputed exercise of legal
jurisdiction, are regarded, known, and understood in this province to extend from
the first houses above the Great Falls, on either bank of the St. John River, to
the River St. Francis on the north, and the mouth of the Fish River on the south
bank of the St.John; and all persons residing within these limits are subjects of
Her Majesty, who have a right to claim in return for their allegiance, and shall re-
ceive the protection of the Government of this province; any overtact, therefore,
implying jurisdiction exercised within these limits by others than the subjects of
the Queen, you will call upon the civil authorities to resist; andif they should
require assistance beyond what they can command, it shall be promptly -afforded;
but in the face of the express terms_of a solemn agreement publicly entered into
by the Governors of the State and Province respectively, and formally ratified by
the two General Governments, T do not allow myself to believe that any such
glaring infraction both of its spirit and of its letter, can be contemplated, or
- would be sanctioned by any of the State authorities. You will, however, seek
'~ an early opportunity of communicating fully and frankly upon the subject of this
memorandum with Mr. Mc Intyre, from whom I do not doubt youwill at once
receive aprompt disavowal of any such design as that to which I have adverted.

: o : . - (Signed) = 'J. HARVEY.
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No. 24.
Viscount Palmerston to Mr. Foz.

(Extract.) Foreign Office, November 2, 1839.

I HEREWITH transmit to you an extract of a despatch which I have re-
ceived from Colonel Mudge and Mr. Featherstonhaugh, dated the 4th of Septem-
ber, relative to a communication made to those gentlemen, from which it would
appear, that ‘it is the intention of the Legislature of the State of Maine, on its
being convened in January next, to pass a resolution directing the occupation
of the whole of the disputed territory. ’

I have consequently to direct you, in addition to the instructions
with which you are already furnished by my despatches of the 17th of Sep-
tember and 14th ultimo, to make such further representation to the Government
of the United States as you may judge best calculated to prevent any such inten-
tions of the Legislature of Maine from being carried into effect.

You will of course point out to the Government of the United States that
the contemplated proceedings of Maine might lead to very serioys embarrassments
between the two countries.

Inclosure in No, 24.

Colonel Mudge and M. Featherstonhaugh to Viscount Palmerston.

Great Falls of the St. John's,
(Extract.) New Brunswick, September 4, 1839.
‘WE have heard, that it is intended upon the convening of the Legislature
of Maine, to pass a resolution directing the whole of the disputed territory
to be taken possession of by the State of Maine.

No. 25.
Mr. Foz to Viscount Palmerston.—(Received October 16, 1839.)

(Extract.) Washington, September 25, 1839.

IN my despatch of the 30th of July, I had the honour to inclose the
copy of an official letter which I had addressed to the Acting Secretary of
State of the United States, acquainting him, for the information of the Federal
Government, with the nature and objects of the Commission of Topographical
Survey within the disputed territory, entrusted by Her Majesty’s Government
to Licutenant-Colonel Mudge and Mr. Featherstonhaugh.

I herewith inclose a copy of the official reply to the above communication,
which, after reference to the President, was addressed to me by the Acting
Secretary of State, on the 19th of August. '

Inclosure in No. 25.
Mr. Vil to Mr. Foxz.

: Department of State,
Sir, . Washington, August 19, 1839.
I HAVE the honour to acknowledge the receipt of your note of the 30th
ultimo, with an inclosure, stating that Her Britannic Majesty’s Government had
appointed Colonel Mudge, of the Royal Engincers, and Mr. Featherstonhaugh,
to proceed, accompanied by several assistants, to the territory in dispute between
Great Britain and the United States on the north-eastern frontier, for the pur-
pose of making, during the present summer, and before the negotiation now pend- -
ing for the establishment of a new joint Commission of Exploration, can, as that
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negotiation now stands, be terminated, a topographical survey of various parts of
the said disputed territory, for the use and information-of Her Majesty’s Govern-
ment ; and adding, that Colonel Mudge and Mr. Featherstonhaugh had arrived at
N evz YorL and would forthwith proceed to the performance of the duty assigned
to them.

I have lost no time in laying your communication before the President, and
have the honour to inform you that its purport has, by his direction, been commu-
nicated to the Governor of the State of Mame

I am, &ec.,
(Signed) A. VAIL,
" . Adcting Secretary of State.

No. 26.

C’olonel Mudge and ’M’r Featherstonhaugh to Viscount Palmerston. —-(Recewed
November 18, 1839.)

(Extract) Quebec, Octobe: :22,°1839.

WE addressed a despatch to your Lordship, dated September the 4th,
from the Great Falls of the River St. John, and now have the honour to announce
our arrival at this city yesterday evening, having traversed and examined much
in detail the whole breadth of the dlsputed territory, intervening between the
Great Falls of the River St. John and its sources near to those of the River
Chaudigre.

Since our arrival, we have had interviews with his Excellency the Governor-
General, and with MaJor-General Sir John Colborne; and learning that the
« Pique” frigate proceeds on her voyage to-morrow with Sir John on his return to
England, we e avail ourselves of the opportunity to acquaint your Lordship with the
prmclpal facts resulting from the investigations we have hitherto made. Our final
report will require great leisure and preparatxon In it we propose to embody a
map, which shall show, with some detail, the physical geography of the disputed
territory, where it is connected with the question at issue with the Government of
the United States. At present, we are compelled to limit ourselves to a brief
statement, which we hope may prove satisfactory and useful.

We have found and examined 2 real line of Highlands trendmcr north-east
and south-west, between the Great Falls and the sources of the Chaudrere, per-
fectly in accordance with the line laid down on the map accompanying the
memoir drawn up for the Foreign Office by Mr. Featherstonhaugh in April last. :-

In our investigation, we ascertained the fact beyond all controversy, that all
the waters which empty themselves into the Atlantic Ocean south of this line, are
heads of the Penobscot River, occupying the entire breadth of the dxsputed
terntory, and taking their rise on the southern portion of its axis, :

~ In like manner, the Kennebec and Androscoggin, ‘which flow into  the-
Atlantic Ocean, take their rise on the south-east side of the southern continua-
tion of our line of Highlands, which extends from the sources of the Chaudiére
to the heads of the Connecticut River.

..'On the north-west side of this continuation, the River Chaudxere takes its
tise in about north-lat. 45°30"." We therefore report to your Lordship the exist-
ence of an uninterrupted line of Highlands, and a trueaxis of elevation, holding
its course irregularly at some points, from south-west to north-east, from the
heads of the Connecticut River to the Great Falls of the River St. John, and
which divides the waters flowing into the Atlantic Ocean from the waters ﬂowxnv
into the St. Lawrence.

We also have the honour of stating to your Lordship our conviction, that
 this axis or"line we have traced, is altogether sufficient to expound the Ianfruabe '
of the IInd Article of the’ Treaty of 1783. o

'Wehave also partially examined the line claimed by the Umted States as .
the Highlands intended - by the Treaty, and. are’about-to recommence, without
delay, its, further examination. - If the season permits, which we hope it-will: do,
-we intend examining the Country'at the source of the Metxs, ‘which will bé found -
laid down'in the wap already spoken’of; ‘as aecompanymg Mr.: Featherstonhaugh’
memou', ‘about ‘north: latitude 48°; and west ‘longitude 68°." '

- The results obtained there, togethg vnth those yet to be Feceived from thé
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party detached by us to examine the country north-easterly from the Great Falls
of the St. John to the western termination of the Bay of Chalears, will form a
part of our next despatch. '

‘We have no doubt, from information already in our possession, that the inves-
tigations just spoken of, and which are in a course of ueing made, will be found
equally satisfactory with these already completed.

Mzr. Foz to Viscount Palmerston.—(Received December 11, 1839.)

(Extract) Whushington, November 13, 1839.

I HADthe honour to receive your Lordship’s despatch of the 17th of
September, conveying to me the opinion of Her Majesty’s Government with
respect to the injurious consequences likely to ensue from the continued acts of
encroachment committed by the people of the State of Maine within that part of
the disputed territory which lies on the southern or right bank of the River
St. John. ‘

I have further had the honour to reccive by the Steam-packet, ¢ Great
‘Western,” your Lordship’s despatch of the 14th of October, relating to the
same important subject, and directing me to address to the Government of
the United States, a written remonstrance against the aggressions of the people of
Maine.

I had already, a short time previously to the receipt of the last-mentioned
despatch, presented to the United States’ Secretary ot State, the inclosed official
note, the language of which will I hope be considered in accordauce with the
spirit of your Lordship’s instructions. Intelligence which I received from New
Brunswick, of a more recent period than that which had reached Her Majesty’s
Government at the date of your Lordship’s despatches, enabled me to denounce
to the United States Government, in a detailed and particular manner, the
serious acts of encroachment and aggression, which, in violation of the most
solemn agreements, arc now being committed by the citizens of Maine.

1 have as yet only received in reply, the inclosed letter from the Acting
Sccretary of State, Mr. Vail, in which he acknowledges the receipt of my note, and
informs me, by direction of the President, that the matter to which it relates will
engage the immediate attention of the Government of the United States. The
Secretary of State, Mr. Forsyth, has again quitted Washington for the State
of Georgia, from whence he will probably not return until the period of the
meeting of Congress.

Inclosure 1 in No. 27.
Mzr. Fox to Mr. Forsyth.

Waskington, November 2, 1839.

INFORMATION which has been reported to Her Majesty’s Government
in England, and more recent intelligence which has been conveyed to the Under-
signed by the British authorities in the Province of New Brunswick, make it
the duty of the Undersigned, Her Britannic Majesty's Envoy Extraordinary and
Minister Plenipotentiary, to call the immediate and serious attention of the
Government of the United States, to the extensive and unscrupulous, although
it is hoped and believed, the unauthorized acts of encroichment, which continue
to be carried on by the people of the State of Maine within. the line of the
disputed territory. o o

It is unnecessary here to recapitulate the terms of the several agreements
which were entered into in the months of February and March last, first between.
the Secretary of State of the United States and the Undersigned at. Wash-
ingtou, and afterwards between the Lieutenant-Governor of New Brunswick,
the Governor of Maine, and Major-General Scott of the. United States. Army,,
for the purpose of averting the danger of local callision upon. the. frontier,
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.pending the fimal settlement of the Boundary Question between the Govern-
ments of Great Britain and the United States. The terms of those agreements,
and their true intent and meaning, are sufficiently well known. '

Her Majesty’s authorities have on their part not only scrupulously adhered
to the letter and spirit of the engagements referred to, but they have been desirous
upon every occasion, of interpreting, in the most frank and liberal mauner, any
point upon which 2 doubt or cavil could arise. ' :

The Undersigned, however, regrets to say, that the same correct and scru-

- pulous observance has not marked the conduct of the people of Maine, or that of
~ the subordinate officers employed by the Government of the State.

The armed posse from the State of Maine, which it was agreed upon should
be allowed to remain’in the disputed territory, within certain limits, for the pur-~
pose of guarding the timber upon the disputed lands from waste and spoliation,
bas already advanced, it appears, far beyond those Iimits; extending its operations,
and its armed occupation of the country, along the whole way from the Valley of
the Restook to the mouth of the Fish River, into the Valley of the Upper St.
Johns, and thus into a portion of the Madawaska Settlements. All this.is
clearly at variance with the terms and spirit of the engagement signed by the
Governor of Maine, under the sanction and guarantee of General Scott.

The establishments also which have  been formed by the persons composing
the armed parties on the banks both of the Restook and of the Fish River, have
assumed an aspect and character more decidedly military, and more resembling a
permanent national possession of the country, than can be either required or
justified in the civil posse of a land agent, holding, for the sole purpose of pre-
venting trespasses, the temporary occupation of a district which is claimed by two
parties, and the title to which is not yet settled between them. These establish-
ments, or stations, are fertified with entrenchments and with cannon, and the
number of armed men composing their garrisons, is far greater than the occasion
can warrant. A permanent State Road is also being constructed, from the
frontier of Maine into the Valley of the Restook, and from thence on the south
side of the St. John’s, to the Fish River, the objcet of which road is to connect
those portions of the disputed territory with the towns of Augusta and Bangor,
and other acknowledged parts of the State of Maine.

It moreover appears, that land surveyors, acting under the authority of the
State of Muine, are employed in marking out lots and townships, within the
aforesaid portion of the disputed territory; and that sales of lands are being
made, with deeds regularly drawn under the authority of the State; as if those
lands, lying within a region which Her Majesty’s Government confidently claim to

“be a rightful possession of the British Crown, forméd on the contrary a recognized
part of the public domain of the State of Maine. ,

- It is true, that the present course of encroachment, and the wrongful occu-
pation of the land by the citizens of Maine, whether acting as unauthorized indi-
viduals, or with the sanction of the authorities of the State, cannot in any way
place in jeopardy the eventual rights of Great Britain. For, whatever shall be
the line of boundary between Her Majesty’s possessions and the Republic of the
United States definitively recognized and decided upon by the two Governments,
either through the attainment of the true line of the Treaty of 1783, or through
the adoption of a Conventional line, Her Majesty's Government will have to rely
upon the Federal Government of the United States, in conjunction with the
Government of Her Majesty, to assert and carry out the decision, whatever
may be the views and pretensions of the inhabitants of the, State of Maine,
notwithstanding. 4 o -

" But it is evident, that the establishment, in the mean time, of new interests,
and the growing up, as it were, of new proprietary claims upon the lands which
are yet in dispute, may end by embarrassing the action of both Governments, of
the Government. to whom the district shall be finally allotted, and. of the
Government which will be called upon definitively to relinquish it. ~~~ * .~

. The.same argument has been held, and the same principle has been contended.

- for; by the Government of the United States no less.than by the Governmént: of
Glfeht’_,Bﬁtain. It will be in the immediate recollection of the Government of
the United States, that when, in the year 1837, an alleged act, or design rather, of

.encroachment; of a far less'direct or objectionable character than' the operations:
referred to-in the present note—namely, the survey of a projected line .of ‘rail-

- road. from Quebec. to. ‘St. Andrews, 8assing- through a part of the disputed
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territory, was complained of and remonstrated against by the President, Her
Majesty’s Government immediately consented to order that survey to be relin-
quished. The Undersigned caunot doubt but that the Government of the
United States will now, on their part, be guided by a similar and reciprocal
disposition.

The Undersigned, therefore, while protesting, in the first place, formally in
the name of his Government, against the acts of encroachment of the people of
Maine above enumerated and complained of, urgently also, and in the spirit of
peace and good will, appeals to the Government of the United States to cause
those acts of encroachment to be desisted from, in order that whenever.a
practical adjustment of the -line of boundary shall be obtained, no minor or
ncidental occasions of dispute may remain, to obstruct that final and [riendly
settlement of the controversy, which the Undersigned feels persuaded it is the
equaily earnest desire of both Governments to accomplish. =

The Undersigned avails himself, &c.

2

(Signed) H. S. FOX.

Inclosure 2 in No. 27.

Mr. Vail to Mr. Fox.

Department of State,
‘ Washington, November 5, 1839.
THE Undersigned, Acting Secretary of State of the United States, has
the honour to ackunowledge the reception of a note, dated the 2nd instant, from
Mr. Fox, Envoy Extraordinary and Minister Plenipotentiary of Great Britain,
and to state, that having laid it before the President, he has been instructed to
apprise Mr. Fox, that it would receive the immediate consideration of the United
States Government.
The Undersigned avails himself, &c.,

(Signed) A. VAIL.

No. 28.

Mr. Fox to Viscount Palmersion.—(Received February 8, 1840.)

(Extract.) Washington, January 11, 1840.

IN my despatch of the 24th of December, I had the honour to inclose a
copy of the annual Message of the President of the United States, which was on
that day transmitted to the two Houses of Congress. I have the honour here-
with to forward duplicate copies of the same. S

That part of the President’s Message which relates to the question of the
north-eastern boundary, will, I think, be considered as satisfactory by Her Ma-
jesty’s Government, both as regards the matter thereof, and also as regards the
toneand manner of expression.

It might have been hoped that such authoritative expression of the temperate
views of the President would be sufficient to silence and controul the violent

retensions of the State Government of Maine; but such, I am sorry to say,
Eas not proved to be the case. I have this day received a copy of the annual
Message of the Governor of Maine, transmitted to the Legislature of the State
at the opening of the Session on the 3d of the present month. I lose no time in
forwarding this document to your Lordship. ‘

It will be seen that the language of the Governor of Maine upon the pre- -
sent occasion, in asserting the wrongful claims of the State, is in the highest
degree hostile towards Great Britajn; and that the Message contains, .with
reference to certain contingencies which the Governor presumes will arise out of
the conduct of Her Majesty’s Government, indirect. and direct threats of
violence, which must render it extremely doubtful whether. the next six months.
will pass over without the necessity of armed interference on the part of..Her
Majesty’s anthorities. - , o

The Governor of Maine, it will be further observed, in referring in his
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message to the public works, and to the State roads, which, in defiance of the
rights of Great Britain, in violation of every agreement between thetwo Govern-
ments, and in the face of formal and repeated protests on the part of the British
authorities, are being constructed by the agents of Maine within the disputed
territory, reports to the Legislature the progress of those works, in a tone of
satisfaction and approbation, as if the same were being carried on lawfully
and without objection within the acknowledged limits of the State. At the
same time, the defensive movement of a small party of British troops from
Canada, -to reinforce the station at. Lake Temiscouata, is denounced as an inva-
sion of the American territory; although that movement is strictly within the
meaning of the agreements entered into at-the beginning -of last year; and
aithough further, the entire military occupation by Great Britain of the Mada-
waska Settlements, and of all that portion of the territory which, according to
the agreements of last year, was to remain- in' the undisturbed possession of the
British authorities, would be amply and obviously justified, as a precautionary
neasure, even if on no other account, by the very language now used, and the
distinct threats of new acts of aggression now put forth in the Message of the
Governor of Maine to the Legislature. S e

I had the honour, in my despatch of the 13th of November, to forward the
copy of an official note which on the 2d of that month I had addressed to the
United States Government, protesting against the continued aggressions of the
State of Maine within the disputed territory. The inclosed official reply, dated
the sZ4th of December, has been addressed to me by the United States Secretary
of State. ' .

. Your Lordship will perceive that Mr. Forsyth’s note, although temperately
and courteously worded, is unsatisfactory as regards the matters of complaint
and protest against the conduct of Maine. It would appear, in fact, that
a reference of those matters of complaint by the General Government to the
authorities of Maine, had produced no other reply from the authorities of Maine
than a reiteration of their intention to persist in the conduct complained of,-
whether sanctioned and approved by the General Government or not. '

. I had intended, for the present, to do no more than forward Mr. Forsyth’s
note to your Lordship, and to wait your Lordship’s instructions with respect to
the further reply which it might be expedient to address to the United States’
Government. With regard, at the same time, to the latter part of the note,
and to the observations therein made upon the reported movement of British
troops, 1 have verbally stated to Mr. Forsyth, both for the information of the
President’s Government, and for the information, if he should think . proper, of
the Government of Maine, that the movement of troops referred to has been a
strictly defensive and precautionary measure, rendered necessary in justice to Her
Majesty’s subjects, by the prevailing and -confident reports which have reached
both the British Colonial authorities and myself; that some new and extensive act
of aggression upon the disputed territory would be committed by authority of the
Legislature of Maine during the present session. I have assured Mr. Forsyth
that the British authorities have, on their part, no thought or intention of infring=~
ing upon the strict meaning of the agreements entered into at the beginning of
‘thelast year; and that the reinforcement of troops, whatever its amount may be,
will probably be again withdrawn in the spring, if the ensuing session of the
Maine Legislature shall pass over without the new hostile resolutions or acts of
aggression which we have seen cause to apprehend. ‘ . _
-~ But now, since the- publication of the inclosed Message of the Governor of
Maine, with the announcement therein contained, that a formal complaint
against the movement of the British troops has been made by Maine to the
General Government, I apprehend it will be better that I should - immediately -
address to Mr. Forsyth a written note upen the subject. I shall have the honour -
duly to report my proceedings to your Lordship by the ensuing packet. -

I have the honour herewith to forward an extract of a letter, with its
accompeanying inclosures, which has been recently addressed to me by Major-
General Sir John Harvey. . = N T
. 1 have only this day received the inclosed Message of Governor Fairfield ;

~and am, therefore, obliged to close the present despatch (in order that it may be
forwarded by the-packet from New York of the 13th'instant) without having had
an opportunity of communicating with Mr. Forsyth upon the matter in question. -
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I feel no doubt that the President will regret and disapprove the language
used in the Governor of Maine’s Message.

I shall probably have the honour again to address your Lordship by the
sailing packet from New York, of the 19th instant, and also by the steam-packet
¢ British Queen,” which is announced to depart from New York on the lst of
February.

Inclosure 1 in No. 28.

Extract from the Message of the President of the United States to both Houses
of Congress.—December 2, 1839.

WITH foreign countries our relations exhibit the same favourable aspect
which was presented in my last annual Message, and afford continued proof of
the wisdom of the pacific, just, and forbearing policy adopted by the first
Administration of the Federal Government, and pursued by its successors.
The extraordinary powers vested in me by an Act of Congress, for the defence
of th: country in an emergency, considered so far probable as to require that
the Executive should possess ample means to meet it, have not been exerted.
They have, therefore, been attended with no other result than to increase, by the
confidence thus reposed in me, my obligations to maintain, with religious exact-
ness, the cardinal principles thai govern our intercourse with other nations.
Happily, in our pending questions with Great Britain, out of which this unusual
grant of authority arose, nothing has occurred to require its exertion; and as it
is about to return to the Legislature, I trust that no future necessity may call for
its exercise by them, or its delegation to another department of the Govern-
ment. '

For the settlement of our north-castern Boundary, the proposition promised:
by Great Britain for a Commission of Exploration and Survey, has been received ;
and a counter-project, including also a provision for the certain and final adjust-
ment of the limits in dispute, is now before the British Government for its con-
sideration. A just regard to the delicate state of this question, and a proper
respect for the natural impatience of the State of Muine, not less than a con-
viction, that the negotiation has already been protracted longer than is prudent
on the part of either Government, have led me to believe that the present
favorable moment should on no account he suffered to pass without putting the
question for ever at rest. I feel confident that the Government of Her Britannic
Majesty will take the same view of this subject, as I am persuaded that it is
governed by desires equally strong and sincere, for the amicable termination of
the controversy.

To the intrinsic difficulties of questions of boundary lines, especially those
described in regions unoccupied, and but partially krewn, isto be added in our
country, the embarrassment necessarily arising out of our Constitution, by which
the General Government is made the organ of negotiating, and deciding upon
the particular interests of the States on whose frontiers these lines are to be
traced. To avoid another controversy in which a State Government might right-
fully claim to have her wishes consulted, previously to the conclusion of conven-
tional arrangements concerning her rights of jurisdiction or territory, I have
thought it necessary to call the attention of the Government of Great Britain
to another portion of our conterminous deminion, of which the division still
remains to be adjusted. I refer to the line from the entrance of Lake Superior
to the most north-western point of the Lake of the Woods, stipulations for the
the settlement of which are to be found in the VIIth Article of the Treaty of
Ghent. The Commissioners appointed under that Article by the two Govern-
ments, having differed in their opinions, made separate reports, according to its
stipulations, upon the points of disagreement, and these differences are now to
be submitted to ‘the arbitration of some friendly Sovereign or State. The
disputed points should be settled, and the line designated, before the Territorial
Government, of which it is one of the boundaries, takesits place in the Unionasa
State ; and I rely upon the cordial co-operation of the British Government to
effect that object. B
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Inclosure 2 in No. 28.

Extract ﬁ'om the Message of Governor Fairfield to both branches of the Legislature
of the State of Maine~—January, 1840.

.

THE long pending question in.relation to our mnorth-eastern boundary, is
still open and unadjusted, though we have reason, perhaps, for believing, that it
has made some advances during the past year. We have had a renewed expres-
sion of opinion on the part of the General Government that the territory in dis-
pute is a part of the State of Maine, an indication of a determination to discharge,
in good faith, the duty of that Government to this State, of maintaining the
integrity of its territory, and a vational sanction of the military: demonstrations
made by this State in February and March Jast. It is also well understood now
by all parties, that however patient and forbearing Maine will be, while honest and
earnest attempts are being made to run the line and definitively settle the question,
she will not submit longer to be deprived of her territory by such a system of
vexatious and unjustifiable procrastination as has heretofore been practised; and
that the question must be settled speedily, in some way or other, if hostilities
would be avoided. This is gaining something. When parties are fully aware of
the precise position they occupy, the next step taken by them will be taken under-
standingly, whatever else may be said of it. Again, the occurrences of Jast winter
served to awaken the attention of. the country to the momentous importance of
the question, and to induce such an examination of it as to result in a strong and
universal conviction, that the pretence of claim set up by Great Britain to the
disputed territory, is palpably unfounded and unjust, and can be persevered In,
only through an utter disregard of the plain and unambiguous terms of the
Treaty of 1783. :

Soon after the termination of your Session in March last, a proposition was
made by the British Government to the Government at Washington, for esta-
blishing 2 Commission for the purpose of exploration and survey, but it was con-
nected with such limitations and conditions, as, it is understood, caused an imme-
diate rejection of it by the President. After which, and believed to be as early
as July last, a counter project was submitted to. the British Government,- to
which, as we learn by the late Massage of the President, no reply has yet been
Teceived.

Pending this negotiation, it seems the British Government has deemed: it
expedient to make an exploration of the disputed territory by Commissioners sent
out for that purpose, the alleged object being, to obtain topographical information,
&c., as a means of promoting an early and just determination of the question'in
dispute. These Commissioners have completed the exploration, and returned to
England to report to their Government. What that report is to be, or what is'to
be the effect of it remains to be seen. The courtesy due from: one' Government
to another requires us, perhaps, to believe, that the real and avowed desigu are the
same, and that this survey has been undertaken really for the acquisition of infor-
mation, and not for mere purposes of delay. At all events, a short time will
determine. Asthe Commissioners may be expected to have reached England
about the 1st of January, there will be ample time before the termination of your
present Session, supposing it to be of the usual length, for the British Govern-
ment to avail itself of its additional information, and to communicate: with the
Government of the United States, in reply to the counter proposition submitted
many months ago. Ifsuch communication snould not be made within the time
anticipated, I think you may fairly regard the British Government as: having
returned to its old practice of  procrastination, and .will be justified: in'adopting -
more vigorous and determined measures than have ever heretofore been adopted;
to secure to this State buth her property and. jurisdiction in her lawful territory’s
unless the necessity for such a course should be obviated by the’ action: of -the
General Government. What those measures should be, may properly be left to
future consideration. I need not say, that in all your efforts’ to- secure to-Maime
. her just rights, you may depend upon my hearty co-operation, .. -° . ¢
~. . In giving you information of the doings of this Government; in relationito
the disputed- territory, since the adjournment. of the’ Legislature in:March'last;
permit me to- xefer to: certain Resolves passed. -the: twenty-third' of- that. month;
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In one of them it is resolved as follows, to wit:—¢¢That, when he (the
Governor) shall be satisfied cither by the declarations of the Lieutenant-Governor
of New Brunswick or otherwise, that the Jatter has abandoned all intention of
occupying the territory with a military foree, and of attempting the expulsion of
our party ; that the=:. the exigency which called forth the militia, having ceased,
the Governor be, and ie hereby is authorized to withdraw the same, leaving the
Land Agent with a sufficient posse, armed or unarmed, as the case may require,
_to carry said Resolve into effect.” :

Soon after the adoption of this resolution I received the written assent of
the Lieutenant-Governor of New Brunswick to the following proposition made
to him by Major-General Scott, to wit:—<That it is not the intention of the
Lieutenant-Governor of Her Britannic Majesty’s Province of New Brunswick,
under the expected renewal of negotiations between the Cubinets of London and
‘Washington on the subject of the said disputed territory, without renewed in-
structions to that effect from his Government, to seek to take military possession
of that territory, or to seck by military force to expel the armed civil posse or the
troops of Maine.”

It appearing to me that the precise contingency contemplated by the Legis-
lature had occurred, I could not hesitate to recall the troops. Any other course,
it seemed to me, would be not only incurring needless expense, but disregarding
-the express directions of the Legislature. Nor was the step taken with any
reluctance, as one, in the slightest degree, derogatory to the honour of the State.
We had never attempted or professed to take military possession of the territory.
A recurrence to the Resolves of the 24th of January and the 20th of February
will show, that the object was to arrest trespassers and protect our property from
devastation ; and of the last, particularly, to resist a threat of expulsion from the
territory by the Licutenant-Governor of the Province of New Brunswick. The
withdrawing the troops, therefore, was, in no sense, an abandonment of any posi-
tion taken by this State. The troops maintained their ground while the exigency
which called them out remained—when that ceased they retired. For a more
detailed account of military operations, I refer you to the accompanying Report
of the Adjutant-General. I cannot, however, permit this opportunity to pass
without saying, that the Militia called into service, both officers «nd -privates,
with but few exceptions, conducted in a manner, in the highest degree creditable
to themselves and to the State.

In further compliance with the Resolve of the 23d of March, the Land
Agent, with a sufficient armed posse, remained in the territory after the with-
drawal of the troops. For a particular account of his proceedings I must refer
you to his Report herewith transmitted. It seems that during most of the time
he has had in the service about 200 men. That they have not been idle
will appear, I think, by looking at what they have accomplished. In addition
to the labour expended in furnishing tolerably substantial fortifications erected
upon the Aroostook, with two large block houses and similar buildings at the
mouth of Fish River, they have made over one hundred miles of road through
the heart of the wilderness—all of it being suitable for travelling with carriages
and for the transportation of heavy loads. Booms have also been extended across
the Aroostook and Fish Rivers, of the most substantial character, and ‘much
valuable timber thereby saved. On the whole, though the expenses have been
necessarily great, it is believed that the true interests of the State have been pro-
moted by the course pursued by the Land Agent and those who have been asso-
ciated with him. ' .

Early i the fall, complaint was made to me that the Land Agent of Massa-
chusetts was granting permits to persons residing in the Province of New Bruns-
wick, and-others, to cut timber upon lands contiguous to, and lying upon hoth
sides of the Aroostook River. And it was represented, that if such practice was
to be persevered in, it would be impossible to execute the laws and resolves of
the State in relation to the prevention of trespasses upon the public lands. The
evils before experienced from this cause, and those apprehended, were represented
as numerous ; and, among others, that these permits were used by many asa mere
cover for depredations upon the lands of this State. Under these circumstances,
I felt constrained to address the Land Agent of this State, advising that the
utmost rightful power should be exerted on his part to counteract the designs of
these persons ; and that he notify them, that if they persevered in their attempts,
the Legislature would probabls adopt some regulations in regard to the use of our.
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public streams, which would render the lumbering operations of but little avail
to those engaged in them. The Land ‘Agent conformed to this advice, and I am
happy to state my belief that no more permits were subsequently granted, and
that most of the persons who had previously obtained permits abandoned -the
design of ‘operating  udder them. A few, however, did not, and whether any
measures should be adopted in relation to them, carrying out the suggestion before
‘made, it is for you to judge. ’ : T

The views which I have presented in this communication, upon the subject
of the Boundary, were those entertained independently of what.is now an ascer-
tained fact, to wit, that our territory is actually invaded, and of course are to be
modified by that circumstance. Official information of that fact was received by
me a few days since, while on my way to this place, in a reply of the Lieutenant-
Governor of the Province of New Brunswick to a letter of inquiry addressed to him
by myself in relation to this subject. It is admitted that one or two companies
of British troops have been stationed at Temiscouata Lake, but it is alleged by
the Lieutenant-Governor to have been done, not by his own orders,. but by the
authorities of Lower Canada. This movement I cannot but regard, under what-
ever branch of British authority, or on whatever pretence it may have been made,
not only as a violation of the spirit of the arrangement agreed upon in March
last, but as clearly an invasion of our territory. Under these circumstances, I
deemed it to be my duty immediately to communicate the facts to the President
of the United States, with other, though less official information received, of the.
building of barracks by the British Government on both sides of the St. John’s,
near the mouth of Madawaska River, which I did, calling officially for that
action on the part of the General Government which the case required and the
Constitution and laws of the United States clearly enjoined. A copy of this
communication to the President,and of the correspondence between the Lieutenant-
Governor of New Brunswick and myself are herewith laid before you.

Tnclosure 3 in No. 28.
Mr. Forsyth to Mr. Fox.

Department of State, - -
Washington, December, 24, 1839.

THE Undersigned, Secretary of State of the United States, having, in
pursuance of directions from the President, requested the Governor of Maine to
communicate to him such information as might be in his possession, in relation to
a complaint preferred by Mr. Fox, Envoy Extraordinary and Minister Plenipo-
tentiary of Great Britain, in a note dated the 2nd ultimo, of alleged encroach-
ments on the part of the State of Maine, upon the territory in dispcte, upon
the north-eastern frontier of the United States, is enabled by a recent commu-
_ nication from the Governor. of the State, to lay before Mr. Fox, for the infor-

mation of his Government, the following statement and observations. -

~'With reference to the first ground of complaint, the Undersigned is informed,
that early last spring, the Land Agent of Maine dispatched a small force,
consisting of about twenty-five men, to Fish River, for the purpose of dispersing
2 band of trespassers understood to have been operating at that place, in conse-
quence of which, the trespassers’ camps were broken up; some of them driven off,
and a few with their teams, brought to the settlement on the Aroostook, but
subsequently released; that the Land Agent, in further pursuance of what he
deemed his duty, again sent a party of about the same number of men, to the
mouth of Fish River, to extend a boomacross it, in order to prevent the timber,
which had been cut by the trespassers, from being driven out into the St. John’s,
and’'to hinder further depredations by cutting. The object of the expedition
has-been accomplished, and the party remained on the ground at the date of the:
-Governor’s communication. - T i R
..~ “"So far the Undersigned is unable to perceive that.anything has been done
by the people of Maine, in any -way contravening the: spirit of the agreement:
‘entered ‘into with Mr: Fox, or that of the arrangement proposed by General Scott,
" ‘and’ subscribed by the authorities of Maine and New Brunswick. . Inthe first
‘place;" the'territory-contiglious to the-mouth of Fish River, on either side of the . -

’
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St. John’s, can in no proper sense be considered as included in the Madawaska
Settlement. Tt is distant some twenty-five miles above it, and the two points
are not connected by any continuous occupation or settlement of the country.
But even if the point referred to formed part of the Madawaska Settlement, the
agreement of the 27th of February, stipulated that, in the event of future
necessity for dispersing notorious trespassers, or protecting public property from
depredation, by armed force, the operation would be conducted jointly or
separately, according to agreement between the Governments of Maine and
New Brunswick. Under such an agreement, negotiated through the agency of
General Scott, the Governor of Maine was to maintain within the disputed
territory, under a Land Agent, a small civil posse, armed or unarmed, to protect
the timber recently cut, and to prevemt further depredations, without any
limitation as to the sphere of its operation within the bounds of the disputed’
territory. To the attainment of those ends, the action of the parties detached
by the Maine Land Agent, appears, so far as the Undersigned is informed, to
have been strictly confined.

As to the military aspect or character alleged by Mr. Fox to have been
assumed by the parties at the Restook and Fish Rivers, it appears that those
dispatched to the last-mentioned points, composed, as stated, each of about
twenty-five men, neither militia nor soldiers, but hired labourers, were, it is true,
armed with muskets, and had extended a boom across the river, and erected a
block-bouse for its protection and their own, against the numerous bands of
lawless men, grown desperate by being deprived of their accustomed plunder,
and over whom Her Majesty’s authorities appear to have exercised but little
controul. Such measures of precaution cannot but be regarded as dictated by
prudential motives, if not by the necessity of the case; and the fitness and extent
of the preparation appear to the Undersigned, questions which could not under-
standingly be discussed away from the sceme of action, and which of necessity
can only be properly decided by those persons whose safety was to be secured.

Upon the Aroostook, which has been the pivot of operations of the Land
Agent’s posse, 2 larger number of men has been employed. They also have
extended a boom across the river, and erected near it a fortification of hewn
timber, and a few other more temporary buildings. The twenty-five or thirty
men stationed there, are likewise armed with muskets, and it is believed, have
also two small pieces of artillery. The remainder, about 125, have for the most
part been engaged in opening roads for summer as well as for winter com-
munications, and in preparing facilities for supplying the posse. Any prepa-
rations short of these, would, it is stated, have been insufficient to protect the
public property, and the authorities of Maine cannot repress a2 sentiment of
surprise, that these should now be made 2 subject of complaint, when but a short
time since, the establishment was, in the dead of night, assaulted by a party of
some fifty men, suitably equipped, commanded by a captain of Militia, and
bearing the Queen’s arms, in the repulsion of which the occupants displayed a
spirit of forbearance and moderation, sufficiently in harmony with the avowed and
sole object of their occupation of the territory; and that surprise is in no way
diminished by the fact, that the Agents of the British Governments have just’
completed extensive permanent barracks on the same territory, north of the St.-
John's River, and are in the habit of transporting troops and munitions of war
over it at their convenience. , : v ‘

The construction of the road leading into the Valley of the Aroostook,
would not, it is apprehended, have been deemed at this time a just cause of
complaint, had Mr. Fox adverted to the fact that the work was commenced as
long 2go as 1826, under an appropriation by the Legislature of the State of
Maine, and that from that time it has steadily advanced, so that another year
will probably see it completed, from near the Mattawamkeag Point in the County
of Penobscot, to the Aroostook River, and thence to the mouth of Fish River,
on the St. John’s. It is therefore no new project conflicting with any existing
arrangement, nor with any understanding to which the State of Maine has become
a party, but the exercise of a lawful right over a portion of the territory in
dispute, of and over which it ever has had possession and jurisdiction. To say
nothing of other advantages anticipated from the completion of the road, it.will
afford great facilities for preventing trespasses upon the public lands; and,
indeed, it is considered that trespassing upon the streams emptying high up upon
the St. John’s, cannot be prevented without such a road. The (Q:'ro_vembr,,of
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Maine considers that in carrying on the work referred to, the State has done no
more that is inconsistent with the respective rights of parties tham have the
authorities of Her Majesty’s' Province, in constructing, and recently, as it is
understood, in thoroughly repairing apermanent mail road over a large portion
of the territory north of ‘the St. John’s. :

The last allegation in Mr. Fox’s note forming a cause of complaint against
the State of Maine, relates to her management of the lands upon the Aroostook.
In this particular the Undersigned is enabled to observe, that the proceedings
complained of, differ in no way from those which Maine, since her separation from
. Massachusetts, and the last named State previously to it, have ever pursued in
regard to public lands. For the last thirty years, the State has been occasion-
ally surveying and lotting those lands, granting them for literary, charitable, and
religious purposes, and selling them in small lots to actual settlers. Of this
right, so long exercised, Maine alleges that she has done nothing to divest her~
self; and that the discussions and negotiations upon the main question of Boun-
dary, could not have had the effect of weakening her title to rights she had so
long been in the habit of enjoying. = - : *

It is with no little surprise that, in the face of the complaints which form
the subject of Mr. Fox’s note, the President has received intelligence of Her
Majesty’s Colonial. authorities having recently stationed 2 regiment of regular
troops, part at the north, and part at the south, end of Lake Temiscouata ; and of .
Her Majesty’s forces having commenced building barracks on both sides of the
St. John’s, at its confluence with the Madawaska. o

" Such proceedings on the part of the Agents of the British Government,
would, if true, constitute such’ a flagrant contravention of- the .existing under-
standing between the parties, that the Presidect cannot but hope that the report -
which bas reached him of the occupation referred to, is founded upon incorrect
information. ‘ g -

The Undersigned requests that Mr. Fox will communicate to him such
information, if any, as he may have in his possession, in relation to the subject,
and that he will by such representations as the circumstance, if founded in fact,
will obviously suggest, impress Her Majesty’s Colonial authorities with a sense of
the inexpediency and imprudence of such proceedings, and of the unbappy
consequences likely to attend their persistence therein. '

The Undersigned avails himself, &c.,
| (Signed) ~ JOHN FORSYTH.

Inclosure 4 in No. 28.
Muajor-General Sir John Harvey to Mr. Foz.

 Government House, Fredericton, .

(Extract.) , , New Brunswick, December 19, 1839.

I HAVE to invite your attention to the inclosed copies of a2 correspondence

which has this day taken place between the Governor of Maine and myself, and

to express my hope that the answer which I have returned to Mr. Fairfield’s
letter may meet with your Excellency’s approbation. :

Inclosure 5 in No. 28.
The Governor of Muaine Lo Major-General Sir joim Haney _

. Exzecutive Department, -
Sir, - '  Saco, December-12, 1839.
HAVING seen in the public prints, extracts from some of the provincial

papers, stating that two regiments of British troops had been ‘stationed at

Temiscouata Lake, in the disputed territory, I have been induced to'inquire of
- your Excellency whether there be any foundation'for these reports? A movement
so.clearly in violation of the arrangement entered into through the mediation ‘of
.General Scott, I shall not permit myself to believe your Esxcellency would

make ~without strongér evidence than a newspaper paragraph.’
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The extreme sensitiveness of the public mind upon this subject, I trust your
Excellency will perceive affords additional reason for an early explanation.
I have, &c., .
- (Signed) JOHN FAIRFIELD,

Governor of Maine.

Inclosure 6 in No. 28.
Major-General Sir John Harvey to the Governor of Maine.

Government House, Fredericion,
Sir, New Brunswick, December 19, 1839.

I HAVE the honour to acknowledge the receipt this day of your Excel-
lency’s letter of the 12th instant. :

Whatever movements of troops may have taken place on the side of Lower
Canada have been made by authority superior to mine; but I apprehend they
have consisted, not of two regiments, but of one or two compunies, as small a
detachment as can well be made to so great a distance, consistently with the
maintenance of a due degree of discipline, for the protection of certain buildings
which have been constructed for the better accommodation of Her Majesty’s
troops on their march between the Upper and Lower Provinces, and of the
provisions, stores, and other public property therein deposited.

A copy of your Excellency’s letter shall be transmitted by me to the
authorities in Canada, who, I can assure your Excellency, are as anxious as I am,
that the spirit, as well as the letter of the agreement entered into between your
Excellency and myself, under the mediation of General Scott, in March last,
should be scrupulously observed on our part. :
I have, &c.,

(Signed) JOHN HARVEY.

No. 29.
Viscount Palmerston to Mr. Foz.

Sir, Foreign Office, February 19, 1840.

I HAVE received and laid before the Queen, your despatch dated the 11th
ultimo, relative to the question of the disputed territory, and to the recent
Message of the Governor of Maine to the Legislature of that State.

With reference thereto, I herewith transmit, for your information, copies of
a letter with its inclosure which I have received from the Colonial Department,
and which clearly disproves the allegation contained in the message of the
Governor of Maine, that the agreement entered into between the Lieutenant-
Governor of New Brunswick and General Scott, had been violated on the part
of Her Majesty’s Government. |

I have consequently to instruct you to protest formally against the encroach-
ments now making by the armed posse, and by the people of Maine, upon the
disputed territory, as openly avowed by Governor Fairfield in his Message.
You will state to Mr. Forsyth, that Her Majesty’s Government claim and expect
from the good faith of the Government of the United States, that the people of
Maine shall replace themselves in the situation in .which they stood before the
agreement was signed, and that they should therefore retire from the Valley of
the St. John, and confine themselves to the Valley of the Aroostook, and that
they should occupy that valley in a temporary manner only, and for the purpose
of preventing depredations, and that they should not construct fortifications nor
make roads or settlements. Until this be done by the people of Maine, and as
long as those people shall persist in their present system of encroachment, Her
~ Majesty’s Government will feel it their duty to make such military arrange-
ments as may be necessary for the protection of Her Majesty’s rights; and
force will necessarily be repelled by force. And Her Majesty’s Gevernment
deem it right to declare, that if the result of the unjustifiable and aggressive
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proceedings of the people of Maine 'should be collision between Her Majesty’s .
troops and the people of Muine, the responsibility of all the consequences, be
they what they may, which niay flow therefrom, will rest with the people and
Government of the United States. - ‘

You will add, that Her Majesty’s Government are only waiting for the
detailed report which Colonel Mudge and Mr. Featherstonhaugh are now pre-
paring, and which it is hoped will be completed in the course of a month, in
order to send to the United States an answer to their last communication about
the Boundary Question.

Iam, &c.,
(Signed) PALMERSTON

Inclosure 1 in No. 29.

“J. Stephen, Esq., to J. Backhouse, Esq.

Sir, . Dowﬁing' Street, February 15, 1840.

‘I AM directed by Lord John Russell to transmit to you herewith, 2 copy
of a despatch from the Lieutenant-General commanding the forces in British
North America, inclosing an extract of so much of the Message of the Gover-
nor of Maine to the Legislature of thatState, as relates to the disputed terri-
tory, and explaining the real facts of the case to which allusion has been
therein made. _ : '

This despatch clearly establishes the incorrectness of the statement made
by the Governor of Maine, that measures have been taken by the British
authorities in the erection of military buildings, and the movement of troops,
which are in violation of the existing agreement between the two countries.
In some points, the assertion thus made is the direct contrary to the fact; in
others, it is such a construction of the fact as the circumstances did not war-
rant, and such as certainly could not justify the charge of breach of faith
‘which Governor Fairfield has, upon such loose information, so directly and so
confidently advanced against the British authorities. It is not on such slight
grounds that Lieutenant-General Sir Richard Jackson has founded the charge
which Her Majesty’s Government have advanced against the State of Maine
of having violated-the agreement. - If any doubt before existed that such is
the case, the present despatch distinctly explains “the nature and locality of
the works which have been undertaken by the citizens of Maine, in violation
of the éxpress understanding between the two countries. Lord John Russell
is desirous, therefore, of putting Viscount Palmerston in possession of. the
explanation which has been afforded by Sir R. Jackson ; and he would recom-
mend to his Lordship’s consideration the necessity of a remonstrance founded
upon it being addressed to the United States Government.

: 1 have, &c., -
(Signed) -JAMES STEPHEN. .

Inclosure 2 in No. 29. . o
Lieutenant- Genéral Sir R. Jackson to Lord John Russell. .

o y Government House,
My Lord, - | Montreal, January 16, 1840.

YOUR Lordship has been apprised by my despatch (and inclosures) of the
27th ult., of the actual circumstances connected with the question of the disputed
territory with the State of Maine, so far as I am acquainted with them.

Having read the Message of the Governor of that State to the Legislature,
of which I herewith transmit an extract, I beg to call your Lordship’s attention
to the following observations upon it :— . T

1st. It is not true that the British® authorities have built barracks on both
sides of the'St. John’s River, near the Mouth of the Madawaska River. '

Nonewbarracks have been built anywhere.. = = L :

2nd. ‘The barracks at the- Temiscouata Lake have been always occupied by a
detachment: of Her Majesty’s- regular troops; and the only movement in that
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dircction that has lately occurred, has been the relief of a detachment of the 24th
Regiment (the head-quarters of which is at Montreal) by a detachment of the 11th
Regiment stationed at Quebec.

This exchange took place for obvious purposes of discipline ; and a detach-
ment at that post must not be left without stores and ammunition.

The barracks at the Temiscouata Lake have not therefore been lately built or
occupied ; neither has the small detachment stationed there, or the still smaller
of five men at the Dégelée post, to which Governor Fairfield may be supposed to
allude, been placed on theline of communication between Quebec and Fredericton
for other objects than to secure the buildings and stores necessary for the accom-
modation of Her Majesty’s troops, if required to march that way.

3rd. But the armed bands, calling themselves citizens of the State of Maine,
have built and have occupied a log fortalice, of a strong description, at the mouth
of the Fish River, at its junction with the St. John’s.

They are now crecting a sccond block-house similar to the above, and within
250 yards of it, with cooking house and stables, the whole being surrounded
with strong abattis.

Roads of communication and support have been cut in various directions
from this military advanced post, of which I possess a plan that can be shown to
Governor Fairfield, if he be ignorant of this armed occupation of an important
part of the disputed territory.

A copy of this letter will be sent to Her Majesty’s Minister at Washington.

1 have, &c.,
(Signed) R. D. JACKSON.

Inclosure 3 in No. 29.

Ecrtract from the Message of the Governor of the State of Maine ; January 3, 1840.

THESE Commissioners have completed the exploration, and returned to
England to report to their Government. What that report is to be, or what is
to be the effect of it remains to be seen. The courtesy due from one Govern-
ment to another requires us, perhaps, to believe that the real and avowed design
are the same; and that this Survey has been undertaken really for the acquisition
of information, and not for mere purposes of delay. At all events a short time
will determinc. As the Commissioners may be expected to have reached
England about the 1st of January, there will be ample time before the termination
of your present Session, supposing it to be of the usual length, for the British
Government to avail itself of its additional information, and to communicate with
the Government of the United States, in reply to the counter proposition submitted
many months ago. If such communication should not be made within the time
anticipated, I think you may fairly regard the British Government as having
returned to its old practice of procrastination, and will be justified in adopting
more vigorous and determined measures than have cver heretofore been adopted
to secure to this State, both her property and jurisdiction in her lawful territory;
unless the necessity for such a course should be obviated by the action of the
General Government. What those measures should be, may properly be left to
future consideration. I need not say that in all your efforts to secure to Maine
her just rights, you may depend upon my hearty co-operation.

It is admitted that one or two Companies of British troops have been
stationed at Temiscouata Lake, but it is alleged by the Lieutenant-Governor to
have been done, not by his own orders, but by the authorities of Lower Canada.
This movement I cannot but regard, under whatever branch of British Authonty,
or on whatever pretence it may have been made, not only as a violation of the
spirit of the arrangement agreed upon in March last, but as clearly an invasion of
our territory. Under these circumstances, I deemed it to be my duty immediately to
communicate the facts to the President of the United States with other, though
less official, information reccived, of the building of barracks by the British
Government, on both sides of the St. John, near the mouth of the Madawaska
River, which I did, calling officially for that action on the part of the General
Government, which the case required, and the Constitution and Laws of the

United States clearly enjoined.
(Signed) JOHN FAIRFIELD.
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No. 30.
Mr. Foz to Viscount Palmerston.—(Received April 4, 1840.)

(Extract.) Washington, March 17, 1840.

THE last despatch which I had the honour to address to your Lordship
upon the subject of the boundary negotiation, and the affairs of the disputed
territory, was dated on the 11th of Jaruary.

The unexpected failure of the voyages of both the steam packets, the
‘¢ Liverpool” and the ¢ British Queen,” which continued, however, to be
expected at New York from day to day during the greater part of January
and February, has occasioned the subsequent interruption of my official
correspondence.

The delay enables me now to lay before your Lordship in a more con-
nected form, a statement of the proceedings which have been had at Wash-
ington, with reference to the boundary dispute. I have the satisfaction to
think, that although much excitement has been raised, yet upon the whole,
the controversy is placed upon a more favourable footing than it appeared
likely to be at the date of my last despatch; that is to say, there is a better
prospect: of the negotiation being left from henceforward in the hands of the
two national Governments, and less hazard of the same being interrupted by
:}b)'&lr.tial acts of violence proceeding from the Government of the State of

aine.

I have the honour to inclose in the present despatch, first, a series of
correspondence between the United States Secretary of State and myself, of
dates subsequent to that of the American official note of the 24th of
December, of which a copy was transmitted in my despatch of the 11th of
January. The latest document in the series now inclosed is a note dated the
13th of the present month, which 1 addressed to Mr. Forsyth in conformity
with the instructions contained in your Lordship’s despatch of the 19th of
February. ‘ »

Sec)c:ndly, I inclose printed copies of recent messages transmitted by the
President to Congress, in which he communicates the letters that have passed
between Mr. Forsyth and myself, together with correspondence between the
Federal Government and the Government of Maine, and various other papers
of earlier date connected with the same question of the north-eastern
boundary.

~ With reference to my official correspondence with the American Govern-
ment, it is a great satisfaction to me to find that the language which I had
judged it my duaty to hold, accords substantially with the tenor of the in-
structions since received from your Lordship. : .

I had only laid somewhat greater stress upon the threats used by the
people of Maine of attempting still more extensive acts of aggression over the
disputed territory than those already committed, in consequence of such
threats being most significantly uttered in public documents, proceeding from
the authorities of Maine, the knowledge of which had not reached Her
Majesty’s Government at the date of your Lordship’s despatches:

- In the public message transmitted by the Governor of Maine to the
Legislature of the State on the 3rd of January, already in the possession of
Her Majesty’s Government, it will have been seen that the Governor of the
State recommends to the Legislature, that if the final answer from Great
Britain should not be received (as he must have very well known it could not
be) before the period of their adjournment, they should proceed to more
vigorous measures than have yet been adopted, for securing the claim of
Maine to the disputed territory. Now such ‘¢ more vigorous measures,” when
2ll that has already been done is taken into consideration, cannot possibly be
supposed to mean anything else, as it appears to me, than an attempt to gain
possession of the disputed territory by violence, and to keep it.

But it will be seen that the same threat of interrupting the negotiation by
force and violence; is uttered in-a more direct and significant manner in a
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public letter from Governor Fairfield to the President of the United States
dated the 21st of Nevember, which will be found amongst the printed papers
herewith inclosed, that were communicated by the President to Congress on
the 23rd of Januvary. In the concluding paragraph of that letter the Governor
of Maine declares, that although Maine has not yet taken military possession
of the disputed territory, a continued disposition on the part of Great Britain
to delay a settlement of the question (and upon this point the people of Maine
intend apparently to arrogate to themselves the privilege of judging and
deciding), will not fail to induce such a step, whatever may be the con-
sequences.

It is most clear that the above passages, taken into account with the acts
of encroachment and aggression already committed by the armed bands of
Maine in the valleys of the Aroostook, Fish River, and St. John (which so
far from being disapproved, discontinued, or satisfactorily explained, are on
the contrary ostentatiously persisted in, and formally avowed), constitute
altogether an ample justification of whatever military arrangements Her
Majesty's Authorities may deem it prudent to adopt in defence of Her
Majesty’s rights. '

Notwithstanding, however, the above menaces on the part of the
people of Maine, I have now come to the opinion, observing what has
passed since I last addressed your Lordship, thiat no attempt will in fact be
made during the present year, by the Executive or Legislature of Maine, to
carry their evil designs into execution. My belief now is, that the Govern-
ment and people of Maine will content themselves for the present year with
complaining and protesting against the acts of Great Britain, and with
appealing to the General Government of the United States.

I have stated this opinion, with more explanation and detail, in letters
addressed to the Governor-General and to Sir John Harvey. I am, since,
further confirmed in the same opinion, by a communication that has been
made to me of the substance of a set of resolutions introduced in the House of
Representatives of Maine on the 4th of this month, by Mr. Paine an adminis--
tration member of the Maine Legislature. I herewith inclose a copy of these
resolutions. Your Lordship will perceive that although the language they
contain with reference to the American claim to the disputed territory is
unjustifiable in the highest degree, yet, that if carried, they will have,
practically, the beneficial effect of diminishing the hazard of partial
collision on the border for the ensuing year, and of tending for so
long to leave the boundary dispute to be conducted, whether to peace
or war, in an open aud intelligible manner by the two national Governments.
The resolutions have been referred to a committee, and will probably not be
voted upon until towards the close of the session of the Maine Legislature in
the month of April ; but as they are introduced "by a leading administration
member of the Maine House of Representatives, where the administration
party have a majority, I entertain no doubt of their being carried.

Your Lordship will perceive, upon referring to the latter part of my
official correspondence with Mr. Forsyth, that I fell into an error upon a point
of fact, (a trivial one, I think, as it did not affect the essential parts of the
argument,) in stating to the United States Government in my note of the
26th of January, that the British force occupying the barracks at Lake
Temiscouata, amounted to one company, only. I had been under the impres-
sion, that as the movement of Her Majestys troops, in force, into the disputed
territory, as at first intended, had been countermanded, the detachment sta-
tioned at T'emiscouata, amounted to no more than what Istated. Iadmittedthe
mistake, such as it was, in my subsequent note to Mr. Forsyth, of the 7th of
March. For the rest of the statement contained in my note of the 2Gth of
January, both as regards the amount of the British military preparations, and
the motives, [ was guided by the official despatch from Lieutenant-General
Sir Richard Jackson to Lord John Russeli, of the 11th of January, of which
_ Sir Richard Jackson, communicated to me a copy, and by a letter of the 11th
of January, from Sir John Harvey to myself, of which a copy will be found
amongst the inclosed papers. It will be seen that the whole statement, both
as to the amount of the preparations, and the motives for them, is now con-
tested by the authorities of Maine, and upon the faith of their assertions, by
the General Government also. I shall not, as at present advised, suffer
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myself to be drawn into any further controversy with the A_Ipericaq Gpv.ern'-
ment, upon this part of the subject; as I could not do so without indirectly
admitting, what cannot be admitted,—that under the circumstances of. the
attitude assumed by the State of Maine, the United States Government have
any right to call for an explanation of the British military arrangements within
that portion of the disputed territory referred to. e
. The papers communicated by the President to Congress, of which
‘printed copies are herewith forwarded, have been referred to the Committee
of Foreigg Affairs of the Senate. They have not yet come before the House
of Representatives. The last part of the correspondence between. Mr. For-
syth and myself, and the communications from Maine, contesting my infor-
mation as to the state of the British military preparations have also been
transmitted to the Senate, but have not yet been printed for the. use of Con-
gress; imperfect copies only having been published by the reporters for the
newspapers. : S .

The Committee of Foreign Affairs of the Senate have not yet made their
report.

Inclosure 1 in No. 30.
Mr. Foz to Mr. Forsyth.

, : . - Washington, January 12, 1840.
THE Undersigned, Her Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, has the-honour to acknowledge the receipt of the
.official note addressed to him by the Secretary of State of the United States,
on the 24th of December, in reply to a previous note which the Undersigned
had addressed to the Secretary of State on the 2nd of November, in relation
to the various and continued acts of -encroachment committed by the autho-
rities, and by the inhabitants of the State of Maine, within that tract of terri-
tory on the north-eastern frontier of the United -States, the true title to the
possession of which, according to the terms of the Treaty of 1783, is at
present in dispute between the Governments of Great Britain and America.
The Undersigned has lost no time in transmitting to Her Majesty's
‘Government the official note of the Secretary of State. He has, in the-mean
time, to express his extreme regret, that the explanations furnished by the
authorities of Maine, and communicated to the Undersigned by the Secretary
of State, in relation to the acts of encroachment complained of, both as
regards the construction of roads and public works, and the sale and aliena-
tion of lands, are of a character which. must render them altogether unsatis-
factory to the Government of Great Britain. It would appear, in fact, asif
a reference by the General Government to the Authiorities of Maine, of the
compldints preferred by Her Majesty’s Government, had.produced no other
reply or explanation from the Authorities of Maine, than a reiteration of their
Intention to persist in the commission of the acts complained of, whether in
accordance with the obligations of international justice or not. '
- The Undersigned does not permit himself to relinquish the hope, that
through the wisdom and integrity of the General Government of the United
States in unison with the sincere endeavours of Her Majesty’s Government,
it will still be found possible to bring the pending controversy of the disputed
boundary to a satisfactory and amicable conclusion: but it is certain that
the public acts aud public declarations of the Authorities of the State of
Maine are continually calculated, as. far as in them lies, to rendér such
amicable conclusion more difficult and more distant. - .
With reference to the latter part of the official note of the Secretary of
State of the United States, and to the observations therein ‘contained respect-
ing certain' reported movements of British troops in the neighbourhood.’ of
Lake Temiscouata, and at other points within that portion’ of the disputed
territory where, according to the provisional engagements entered into at the
beginning of last year, no interference was to be attempted with the exercise of
British authority, pending the negotiation of the” Boundary’ Question,~—the
' Undersigned can distinctly assure the Secretary of ‘State that there exists no
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intention on the part of Her Majesty’s authorities to cancel or infringe the
terms of those provisional engagements, so long as the same shall be observed
with fidelity by the other party.

The particular motives, and the amount of the movement of troops at
present referred to, have been explained in a frank and ‘satisfactory manner,
to the Governor of Maine by the Licutenant-Governor of New Brunswick, in
a correspondence which has been made public, and which, it appears, bas
been officially communicated by the Government of Maine to the President of
the United States.

With regard, however, generally, to the reinforcement of military posts,
and other defensive and precautionary measures, whether along the confines
of the disputed territory, or within that part of it where, according to the
provisional engagements before cited, the authority of Great Britain was not
to be interfered with, the Undersigned has to observe, that the adoption of
such measures by Her Majesty’s Authorities, cannot be with reason objected
to, or complained of by the Government of the United States, when regard is
had to the reports which for some time past have been circulated, (and of the
prevalence and consistency of those reports the United States Government
are themselves fully aware,) respecting the probable intention of the Legisla-
ture of the State of Maine, to revoke during the present Session, the provi-
sional agreements now in force, and to authorize some new and extensive
act of aggression over the disputed territory. And the Undersigned has
regretted to observe, that the language of the Governor of Maine, in his
recent message to the Legislature at the opening of the Session, is calculated
to encourage rather than to restrain such rash and obnoxious designs.

The Undersigned has the honour, &ec.,

(Signed) H. §. FOX.

Inclosure 2 in No. 30.
Mr. Forsyth to Mr. For.

Department of State,
Washingtsn, January 16, 1840.

IN a note which Mr. Fox, Envoy Extraordinary and Minister Plenipo-
tentiary of Great Britain, addressed on the 12ib instant to the Undersigned,
Secretary of State of the United States, Mr. Fox, alluding to a complaint
made by the Undersigned, of certain reported muvements of British troops
in portions of the territory in dispute between the two countries, disclaims
all intention on the part of the British authorities, to cancel or infringe the
terms of the provisional agreement entered into at the beginning of last year;
and this disclaimer is connected with an assumption of the right of Great
Britain to strengthen posts, and take measures of [military] precaution, not
along the line only, but within portions of the disputed territory; as by the
termis of the agreements referred to, no interference was to be attempted,
pending the negotiation of the Boundary Question, with the exercise of
British authority in the neighbourhood of Lake Temiscouata, and at other
points within a portion of the territory supposed to be embraced in the
terms of the arrangements. Mr. Fox having stated that he has referred to
his Government the representations of the United States against the military
movements alluded to, the Undersigned, under a confident expectation that
the matter will present itself to the minds of Her Majesty’s Ministers in a
light different from that in which it is understood by Mr. Fox, would have
refrained from any further remarks on the subject; but in order to obviate
the risk of any misapprebension as to the views of the President concerning
it, and inasmuch as the ground assumed by Mr. Fox with respect to the
import of the existing arrangements, would, if admitted by the United
States, give to those arrangements a scope not authorized, either by the
Janguage in which they are expressed, nor by what is believed to be the
intention of the parties, it is proper that the Undersigned should call Mr.
Fox's immediate attention to the express provisions of the agreement signed
by bim and the Undersigned, and of that which was subscribed to, under
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the agency of General Scott, by the Governor of ‘Maine and the Lieutenant-
- Governor of -New Brunswick. , :
The main object of those agreements, obviously, was the restoration and
future maintenance of tranquillity in the disputed territory; and, as the
means of most surely attaining that object, the entire exclusion from its limits
of all military force, to whichever side belonging, and the delegation to the
civil authority, exclusively, of the exercise of all power and jurisdiction.
‘With that view, under the first mentioned of those agreements, it was only
in case of necessity for dispersing notorious trespassers, or-protecting public
property from depredations, that armed force was to be employed on either
side, and then the operation was to be condacted by concert, jointly or
separately, according to agreement between the Governments of Maine and
New Bruuswick. The other was the result of the contemplated concert
between the Governments of Maine and New Brunswick; was intended to
carry out the object of the first; confided to the State of Maine the duty
of protecting the timber recently cut, and of preventing further depredations,
and prescribed that these objects were to be accomplished through the
agency of a civil posse: accordingly, the Governor of Maine engaged to with-
draw, without unnecessary delay, the military force of the State. Without
regard, therefore, to the limits within which either party had before exercised
jurisdiction, resort to military force, for any purpose whatever, was interdicted
toboth parties. With reference to the extent of territory within which each
party was to continue to exercice jurisdiction, the first agreement left the
question of right where it had stood before, and only expressed the con-
flicting understanding of that question by the Governments of the United
States and Great Britain respectively. The agreement between Governor
Fairfield and Sir John Harvey, provided, likewise, that the question of pos-
session and jurisdiction should remain as it then stood ; but stated where it
stood, by providing that Great Britain was to continue holding, in fact, pos-
session of a part of the territory, meaning that part embraced in the Mada-
waska settlements, in the occupancy of which, as well as in the enjoyment of
the usual communications between New Brunswick and Her Majesty's Upper
Provinces, the Governor of Maine disclaimed all intentions of disturbing the
British Authorities. Beyond the Madawaska settlements, therefore, circum-
scribed by the limits in which they stood at the date of the agreement, the
United States cannot, under the terms of that agreement, recogrize in the
British Authorities the right of extending jurisdiction, much less that of
forming any military establishments, beyond or within them; and those,
consequently, which formed the subject of the representations in the note of
the Undersigned of the 24th of December, pushed, as they are alleged to
have been, into tracts of country far beyond any acknowledged limits of those
settlements, and wholly unconnected with them, cannot be viewed in any
other light than a bold infraction of existing arrangements. That such is a
just view of the agreements cannot be disputed by Great Britain, as Her
Majesty's Government has adopted and acted upon it. Ia the note of Mr.
Fox, complaining of the encroachments on the part of Maine, and an armed
occupation of part of the disputed territory by that State, both were treated
as inconsistent with the existing arrangements; and it is presumed, Her
Majesty’s Government will not attempt to apply one rule of construction to
defend the military movements of its colonial authorities, and another to
sustain complaints against the State Government, for acts which are not
founded upon any apprehended necessity of the use of a regular military
force for offensive or defensive purposes. Nor can it be imagired that it will
be contended that those arrangements are not perfectly reciprocal, or that
theve is any difference in the character and the extent of the jurisdiction to
be exercised by Great Britain in one portion, and that by the State of Maine
or the United States, in the other portion of the disputed territory compre-
hended within the temporary arrangements made to preserve tranquillity in
both, and guard against any hostile coilision between the State and Colonial
~ Governments. o ‘ :
The Undersigned, having laid Mr. Fex'’s note before the President, is
instructed to state to him, that no occasicn is perceived for doubting the
disposition of the Governor of Maine, . scrupulously to adhere to the spirit.of
the existing arrangemeats, and to avoid all acts tending to render more diffi-

Q2
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cult and distant the final adjustment of the main question of boundary
between the two countries; but in repeating assurances of the readiness of
the United States Government, to contribute by all means in its power to an
amicable termination of the difference, the Undersigned is bound to declare,
that a persistance in, or a repetition of, such acts, on the part of Her
. Majesty’s Agents, as those now complained of, would, if avowed by Great
Britain, be considered as but little in accordance with those assurances.

The Undersigned avails himself of this occasion, &e¢., -
(Signed) JOHN FORSYTH.

Inclosure 3 in No. 30.
Mr. Fox to Mr. Forsyth.

Washington, January 26, 1840.

THE Undersigned, Her Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, has the honour to acquaint Mr. Forsyth, Secretary of
State of the United States, that since the date of his last official Note of the 12th
instant, he has been furnished by Her Majesty’s Authorities in North America
with more correct information than he then possessed, respecting certain reported
movements of British troops within the disputed territory, which formed the
subject of a part of that official Note, as well as of the two official Notes addressed
by the Secretary of State to the Undersigned, on the 24th of December, and on
the 16th of the present month. The same reported movements of troops were
referred to in a recent message from the Governor of Maine to the Legislature
of the State, and also in a published official letter addressed by the Governor of
Maine to the President of the United States on the 23rd of December.

It appears from accurate information now in the possession of the Under-
signed, that the Governor of Maine, and through him, the President and General
Government of the United States, have been misinformed as to the facts. In
the first place, no reinforcement has been marched to the British post at the
Lake Temiscouata: the only change occurring there has been the relief of a
detachment of Her Majesty's 24th Regiment, by a detachment of the same force
of the 11th Regiment, this force of one company being now stationed at the
Temiscounata post, as it always has been, for the necessary purpose of protecting
the stores and accommodations provided for the use of Her Majesty’s troops,
who may be required, as heretofore, to march by that route to and from the pro-
vinces of Canada and New Brunswick. In the second place, it is not true that
the British Authorities cither have built, or are building barracks on both sides of
the St.John’s River, or at the mouth of the Madawaska River: no new barracks
have in fact been built anywhere. In the third place, Her Majesty’s Authorities
are not concentrating a military force at the Grand Falls: the same trifling force
of sixteen men, is now stationed at the post of the Grand Falls, which has been
stationed there for the last twelve months. It was perhaps, however, needless for
the Undersigned to advert to this last matter at all, as the post of the Grand
Talls is beyond the bounds of the disputed territory, and within the acknow-
ledged limits of New Brunswick.

The Undersigned, while conveying the above information, upon a matter of
fact, to the Secretary of State of the United States, takes occasion to repeat dis-
tinctly his former declaration, that there exists no intention on the part of Her
Majesty’s Authorities, to infringe the terms of those provisional agreements which
were entered into at the beginning of last year, solong as there 1s reason to trust
that the same will be faithfully adhered to by the opposite party. But it is the
duty of the Undersigned at the same time clearly to state, that Her Majesty’s
Authorities in North America, taking into view the attitude now assumed by the
State of Maine, with reference to the Boundary Question, will, as at present
advised, be governed entirely by circumstances, in adopting such measures of
defence and precaution, (whether along the confines of the disputed territory, or
within that portion of it, where, it has been before explained, the autherity of
Great Britain, according to the existing agreements, was not to be interfered
with,) as may seem to them necessary, for guarding against, or for promptly
repelling, the further acts of hostile aggression over the whole of the disputed
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territory, which it appears to be the avowed desigu of the State of Maine, sooner
or-later to attempt. - : e .

For the Undersigned has to cbserve, that not only is the extensive system
‘of encroachment, which was denounced and remonstrated against by the Under-
signed in his official Note of the 2nd of last November, still carried on and
persisted in by the armed bands employed by the Authorities of Maine in-the
districts about the Aroostook and Fish Rivers; but that -acts, as above stated, of
a character yet more violent, and obnoxious to the rights of Great Britain, and
more dangerous to the preservation of the general peace, are with certainty medi-
tated by the inhabitants of that'State. The existence of such designs has' for
montks past been a matter of notoriety by public report: those designs were
plainly indicated in the recent message of the Governor of Maine to the Legisla-
ture of the State: and they are avowed in more explicit terms, in the letter
addressed to the President of the Uhnited States by the Governor of Maine on the
21st of November, which letter has within the last few days been communicated
to Congress, and published. :

The Undersigned, it is true, has been assured by the Secretary of State in
his Note of the 16th of this month, that the General Government see no reason
to doubt the disposition of the Governor of Maine to adhere to the existing
‘arrangements, aud to avoid all acts tending to render more difficult and distant
the final adjustment of the Boundary Question. But in face of the above clear
indications of the intentions of Maine, as given out by the partiesthemselves, the
Sceretary of State has not given to the Undersigned any adequate assurance, that
‘Maine will be constrained to desist from carrying-those intentions inte effect, if,
contrary to the expectations of the General Government, the Legislature or the
‘Executive of the State should think fit to make the attempt.

The Undersigned not only preserves the hope, but he entertains the firm
‘belief, that if the duty of negotiating the Boundary Question be left in the haunds
of the two National Governments, to whom alone it of right belongs, the diffi-
culty of conducting the negotiation to an amicable issue will not be found so great
as has been by many persons apprehended. But the case will become wholly
altered, if the people of the State of Maine, who, though interested in the
‘result, are not charged with the negotiation, shall attempt to interrupt it by
‘violence. ‘ g

~ Her Majesty’s Authorities in North America have, on their part, no desire
‘or intention to interfere with the course of the pending negotiation by an exertion
‘of military force: but they will, as at present advised, consult their own discre-
“tion in adopting the measures of defence that may be rendered necessary, by the
threats of a violent interruption of the negotiation which have been used by all
‘parties in Maine, and which the Undersigned regrets to find confirmed by the
‘langunage, (as above referred to,) employed by the highest official Authority in
‘that State. L ’ :

- The Undersigned avails himself, &e.,

. (Signed)  H.S.FOX.

Inclosure 4 in No. 30.

Mzr. Forsyth to Mr. Foz.

Department of State,
Washington, January 28, 1840.

"THE Undersigned, Secretary of State of the United States, has the honor
"to reply, by direction of the President, to the note addressed to him on the
26th instant by Mr. Fox, Envoy Extraordinary and Minister Plenipotentiary
‘of Great Britain. _ ' o S v

" The President derives great satisfaction from the information conveyed
“by Mr. Fox's note, that with reference to the reported movements of British
“troops within the territory in dispute, no actual change has taken place in the
attitude of Her Majesty’s Authorities in"the territory since-the arrangements
entered into by the two Governments at the commencenient of last year for
“the preservation of tranquillity within its limits; and from his assurances that
there exists no intention on the part of Her Majesty’s Authorities to infringe



118 CORRESPONDENCE RELATING TO THE

the terms of those arrangements, so long as they are faithfully observed on
the side of the United States. The President, however, cannot repress a
feeling of regret that the British Colonial Authorities, without graver motives
than the possibility of a departure from the arrangements referred to, by the
State of Maine, should take upon themselves the discretion, and along with it
the fearful responsibility of probable consequences, of being guided by
circumstances, liable as these are to be misapprehended and misjudged, in
the adoption within the disputed territory of measures of defence and
precaution, in manifest violation of the understanding between the two
countries whenever they may imagine that acts of hostile aggression over the
disputed territory are meditated or threatened on the part of the State of
Maine. The President cannot but hope that, when Her Majesty’s Govern-
ment shall be apprized of the pusition assumed in this regard by its agents,
proper steps will be taken to place the performance of express and solemn
agreements upon a more secure basis than Colonial discretion to be exercised
R'XII apprehended disregard of such agreements on the part of the State of
aine.

It is gratifying to the President to perceive that Mr. Fox entertains the
firm belief that the difficulty of conducting to an amicable issue the pending
pegotiation for the adjustment of the question of Boundary is not so great as
bas, by many persons, been apprehended. As, under a corresponding con-
viction, the United States have, with a view to the final settlement of that
exciting question, submitted a proposition for the consideration of Her
Majesty’s Government, the President hopes that the sentiments expressed by
M. Fox have their foundation in an expectation of his having it in his power
at an early day to communicate to this Government, a result of the de-
liberations had by that of Her Britannic Majesty, upon the proposition alluded
to, which will present the prospect of a prompt and satisfactory settlement,
and which when known by the State of Maine, will put an end to all grounds
of apprehension of intentions or disposition on her part to adopt any measures
calculated to embarrass the negotiation, or to involve a departure from the
provisional arrangements. In theexistence of those arrangements the United
States behold an earnest of the mutual desire of the two Governments to
divest a question abounding in causes of deep and growing excitement of as
much as possible of the asperity and hostile feeling it is calculated to
engender, but unless attended with the most scrupulous observance of the
spirit and letter of their provisions, it would prove but one more cause, added
to the many already prevailing, of enmity and discord. Mr. Fox has already
been made the channel of conveyance to his Government, of the desire and
determination of the President that the obligations of the country shall be
faithfully discharged : that desire is prompted by a sense of expediency as
well as of justice, and by an anxious wish to preserve the amicable relations
now, so manifestly for the advantage of both, subsisting between the United
States and Great Britain.

The Undersigned avails himself, &c.
(Signed) JOHN FORSYTH.

Tnclosure 5 in No. 30.

Mr. Forsyth to Mr. For.

) Department of State,
Dear Sir, Washington, February 26, 1840.

1 COMMUNICATE to you, informally, in accordance with the promise
verbally made in the conversation I had with you a few days since, copies of
three depositious recently received in a letter from the Governor of Maine,
in relation to alleged movements of British troops within the disputed
territory, intending to address you officially on this subject as soon as a
communication expected from Governor Fairfield shall have been received.

I avail myself, &c., _
(Signed) JOHN FORSYTH.
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Inclosure 6 in No. 30.

Deposition of Mr. Varnum, inrelation to the movements of British troops- within
the disputed territory.

- HAVING just returned from Temisconata Lake, where I have been on
private business, and being requested by the Governor to communicate such
facts as have fallen under my observation while there, I depose and say, That
the Provincial Authorities have the past season erected extensive military
-works at the head of the lake, and others near the foot of the lake, beside the
Madawaska River, that are just completed. The erections at this last station
consist of barracks sufficient for some 400 men and a store-house, in charge
of eight men. At the head of the lake there are some eight or ten buildings,
two of which are large, two stories high, and furnishing quarters for some 200
to 600 men. . A stockade of timbers, to inclose these works, has been com-
menced, two or three hundred feet of which as I should judge has been
completed. A road connecting these parts has been constructed the past
season, a distance of about sixteen miles. I was at the stations above referred
to in May last. At the post at the foot of the lake there were then no
barracks and no men. At the other there were some French labourers, just
commencing the post, but no soldiers had then arrived, but now about 200
soldiers, as I was informed when there, and I should judge there was that
number from the appearance of the camp, are stationed at this place under
the command of a Major Chambry. ‘

Augusta, February 11, 1840. (Signed)  P.VARNUM.

Kennebec ss. February 11, 1840.
THEN the abovenamed Phiness Varnum made oath that this deposition
by him subscribed is true.
Before me
(Signed) ALPHEUS LYON,
Justice of the Peace

STATE OF MNAINE.

Secretary’s Office, Augusta, February 12, 1840.
I HEREBY certify that the foregoing is a true copy of the original
deposited in this office.
Attest:
(Signed) PHILIP C. JOANSON,
Secretary of State.

Inclosure 7 in No. 30.

Deposition of Mr. Mark Little.

I,.MARK LITTLE, of Bangor, in the State of Maine, depose and say,
’I"bat, in October last, I was at the Temiscouata Lake in what is called the
disputed territory, having been sent there upon public business by Charles
Jarvis, Esq., Provisional Land Agent for the State of Maine. At the head of
the lake, upon the westerly side, there was then stationed a part of one com-
Eany‘of British troops, say not exceeding twenty-five in number. They bad

een at that place, as I was then and there informed, since the month of June
preceding ; they had apparently a year's supply of provisions for two hundred
men. [ learned from them that they were the first that had ever been stationed
there, and that their force was to be increased to two hundred men.. They
had among other officers, a surgeon, commissary, and barrack-master. Th
had then erccted two buildings of timber for barracks, each eighty feet long
by, thirty feet wide, and two stories high; one building. for officers’ quarters,
and one for the commissary department, besides 2 number of.smaller ones,
They had also built four gun-boats for the navigation of the lake, each capable
of holding from twenty to thirty men. -
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At the lower end of the lake and head of Madawaska River, the Provincial
Authorities have erected two buildings of timber, for barracks, capable of
holding from 300 to 400 men, and one building for a store-house. There was
a quantity of supplies, and one man only in charge at that time. -

The Provincial Authorities have also made a tow-path the whole length
of the Madawaska, for the better navigation of that river. They have also made
aroad leading from the barracks at the head of the river to the barracks at the
head of the lake, distance about twenty miles ; to be continued next vear, as I
was there Informed, to the St. John's, distance about thirty miles. They have
also made extensive repairs in the road leading from the barracks at the head
of the lake to their military post at the River Des Loups, distance about thirty-
Isi:q: miles, one-half of it in the State of Maine ; all this has been done within the

ast year. ‘

}Their buildings are of a permanent character. The position at the head
of the lake is a commanding [ove]; and I was informed while there, that-it
was in contemplation to surround their works with a stockade, -and make ita
strong military post. - :

At Madawaska Settlement they have engaged a couple of houses for the
reception of troops, and two men there in charge.

(Signed) MARK LITTLE.
Bangor, February 13, 1840.

Penobscot, ss. Bangor, February, 13, 1840.

THEN personally appeared Mark Little, and made oath to the truth of the
above statement by him signed before me.
(Signed) GUSTAVUS CUSHMAN,
Judge of the Police Court of the City
of Bangor.

STATE OF MAINE. .

Secretary’s Office, Augusta, February 15, 1840.
, I HEREBY certify that the foregoing is a true copy of the original, on
file in this office.
Attest:
(Signed) PHILIP C. JOHNSON,
Secretary of State.

Inclosure 8 in No. 30.

Deposition of Mr. Thomas Bartlett.

I, THOMAS BARTLETT of Orono, do depose and say, That in August,
A.D. 1839, being in the employ of the State of Maine, by direction of Colonel
Jarvis, went from Fort Fairfield to Quebec, by the way of the Lake Temiscouata,
upon the British Mail Route, to purchase supplies for the force at Fish River.
At the foot of Lake Temiscouata there were in progress of erection, and nearly
completed, two buildings, designed, as I was informed by the contractor, for
quartering a British military force. The officers’ quarters was a building thirty
feet by twenty, according to my recollection ; it might have been larger: that
for soldiers, 1 was informed by the contractor, was seventy feet by about thirty.
At the head of the said lake there were four buildings, some of which had
been then very recently finished, and the others in progress of erection. - These
buildings were as follows, viz., quarters for officers, about forty feet by thirty
feet; guarters for soldiers, in two buildings, each seventy feet by about thirty
feet; and a commissary-house. At that same time they were preparing the
foundation of a boat-house, of large dimensions, by excavating the bank of the
lake. There were also upon the lake three Government transport boats, each
capable of carrying fifty men. I was informed by a gentleman holding both a
military and a civil commission under the British Government, that the fore-
going establishments were erected by the British Authorities during the then
present season.

There was stationed at the head of the lake 2 small detachment of eight
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© or twelve men, from the 24th British Regiment, under the command of a
corporal or serjeant; a surgeon and commissary were attached to the post, on
duty. The quarters at the-foot of the lake were built of round timber, hewn
upon the inside in a substantial but coarse manner.

_Those at the head of the lake were neatly constructed of hewn timber,
with 2 shingle roof, and painted. I think when I went to Quebec they wereat
wotk upon all the buildings, both at the foot and head of the lake ; but when
I returned, which was in September, some of the buildings were about com-
gleted. ‘A road was at that time being made from the post at the head of

_ake Temiscouata to the falls near the mouth of the Madawaska River, by con-
tract with the British Government, or rather with Mr. McLauchlan, the late
‘Warden of the disputed territory. I passed over a portion of said road, which
had then been recently made. It was a well made permanent road.. My
information in relation to this road was acquired from the contractors who were
at work upon it with their several crews of men.

’ E : (Signed) THOMAS BARTLETT.
Penobscot, ss. February 10, 1840. .

Sworn to before me, - B '
(Signed) SAMUEL CONEY, . .
‘ Justice of the Peace.

Inclosure 9 in No. 30.
Mz. Forsyth to Mr Fox.

Department of State, Washington, March 6, 1840.

BY the directions of the President, the Undersigned, Secretary of State of
the United States, communicates to Mr. Fox, Envoy Extraordinary and Minister
Plenipotentiary of Great Britain, the inclosed copy of a Report made to the
Governor of the State of Maine, by the Agent commissioned on the part of the.
authorities of that State to ascertain the precise character and extent of the
occupation of parts of the disputed territory by iroops of Her Britannic Majesty,
and ‘of the buildings and other public works constructed for their use and
accommodation. : :

By the Report and the three depositions which the Undersigned informally
communicated to Mr. Fox a few days since, he will perceive there must be some
extraordinary misapprehension on his part, of the facts in relation to the occupation
by, British troops of portions of the disputed territory. The stat¢meunts contained
in these documents, and that given by. Mr. Fox in hisnote of the 20th of January
last, exhibit a striking discrepancy as to the number of troops now in the
texritory, as compared with those who were in it when the arrangement between
Governor Fairfield and Lieutenant-Governor Harvey was agreed upon; and also.
as'to the present and: former state of the buildings there. The extensive accom-
modations prepared and preparing at an old and at new stations, the works finished
and in the course of construction onthe land and on the water, are not in. harmony
with the assurance that the only object is the preservation of a few unimportant
buildings:and storehouses for the temporary protection of the number of troops,
Her Majesty’s ordinary service can require to pass on the road from New Brunswick
to Canada. o .

The Undersigned will abstain from any remarks upon these contradictory
statements until Mr. Fox shall have had an opportunity to obtain the means of
fully explaining them. How essential it is that this should be promptly done,
and that the steps necessary to a faithful observance on the part of Her Majesty’s. .
Colonial Authorities of the existing agreements between the two Governments
should be immediately taken, Mr. Fox cannot fail fully to understand.

The Undersigned avails himself, &c.; _ o
' (Signed) JOHN FORSYTH.
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Inclosure 10 in No. 30.

Report to his Ezcellency the Honourable John Fairfield, Governor of Maine.

»
Augusta, Maine, February 27, 1840.

THE Undersigned has the honour to report, that in accordance with your
commission of the 6th instant, he proceeded immediately to the St. John’s River,
Temiscouata Lake, &c., and ascertained by actual observation the following facts.

That twenty-two miles below the mouth of Iiish River, on the south side of
the St. John’s, and nearly opposite the Madawaska River, a house has been fitted
up for barracks, and is vented by the English Government for that purpose, though
10 troops arc there at present. It is built of hewn timber, two stories high,
about sixty feet long and thirty wide; it has bunks prepared for over 100
men. It 1s now in charge of one man only. TFrom thence he followed up the
Madawaska River, observing the tow-path on its cast bank, which has been made
and repaired by the English Government, under contracts given out by James A.
McLauchlan, Esq., of New Brunswick, the gentleman who has heretofore assumed
to act as Warden of the disputed territory.  This work was accomplished the last
season ; the length corresponds with that of the cast side of the Madawaska River,
which is about twenty-six miles long.

Two miles and a half below the foot of the Temiscouata Lake, on the west
bank of the Madawaska River, the English erected early last summer a barrack
about cighty feet long and thirty wide, and two small out-buildings. At this
post there arc now stationed one serjeant, one corporal, and five private soldiers
of Company No. 3, 11th Regiment in the English scrvice, where they have been
since about the 1st of January last.

Near this point commences a road connecting it with the English works
next described, built the past season, under contracts given out by said McLauchlan,
for the distance of sixteen miles, ten of which are fully completed, and the
remaining six nearly. That fifteen miles from the foot of the Temiscouata Lake
on its west side, the English have erected eight buildings as barracks for soldiers,
officers’ quarters, a hospital, a magazine, a storehouse, and a commissery’s house,
all of which are surrounded by ditches, breastworks, and stockades on three sides;
the fourth is not fully completed : an accurate plan of all these works accompanies
this report, and is here particularly referred to.

From Major Chambri, the Commander at this Fort, who was first informed
of the object and cause of the enquiries, and from his officers, the following facts
were ascertained : That he was there stationed by the Government of the Canadas
having under his command one company of grenadier soldiers, numbering about.
eighty-five men of the 11th Regiment, and one light company, the 3rd of the same
regiment numbering about ninety men, in all 175, not including officers com-
missioned or servants. The names of the officers are Major Chambri, Captain
‘Wallington, Lieutenants Bloss and Gould, and Ensign Tobun. That the barracks
were commenced last spring, and some of the buildings are still unfinished ; that
the first soldiers were stationed here in June last, comprising a2 serjeant and
corporal, and ten men of the 24th Regiment, and in November following said
company of grenadiers were ordered to take their place, and that about the 1st of
January last, they were reinforced by tke said 3rd company. That the road from
these barracks to the River des Loups has been made and repaired the past season,
distance about thirty-six miles.

In addition, the Undersigned ascertained that the English have built at Lake
Temiscouata a number of large flat-bottom boats, and also keel boats, each of which:
will serve to carry fifty men, and the flat-bottom boats would transport safely
heavy ordnance. OQutside the defences, the English have a boat and storehouse.

The works at this fort are calculated to- be a sure defence against artillery: -
and light arms, as will more fully appear from the plan annexed. *

All of which is respectfully submitted.

(Sigued) BENJAMIN WIGGIN.
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STATE OF JMAINE. .

Secretary’s Office, Augusta, February 27, 15840.
I do hereby certify that the foregoing is a true copy of the original deposited
at this office. :
’ Attest:
(Signed) PHILIP C. JOHNSON,
Secretary of State.

Inclosure 11 in No. 20.

Mr. Fox to Mr. Forsyth.

Washington, March 7, 1840.

THE Undersigned, Her Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, has the honour to acknowledge the receipt of the
official note of yesterday’s date, addressed to him by Mr. Forsyth, Secretary of
State of the United States, to which is annexed the copy of areport from Mr.
Benjamin Wiggin, an agent employed by the authorities of the State of Maine,
to visit the British military post at Lake Temiscouata; and in which reference is
made to other papers upon the same subject, which were informally communicated
to the Undersigned by Mr. Forsyth, a few days before; and the attention of the
Undersigned is called by Mr. Forsyth to different points upon which the informa-
tion contained in the said papers is considered to be materially at variance with
that which was conveyed to the United States Government by the Undersigned
in his official note of the 26th of last January.

The Undersigned had already been made acquainted by the Lieutenant-
Governor of New Brunswick, with the circumstance of Mr. Wiggin’s visit to the
military post at Lake Temiscouata, where the officer in command very properly
furnished to Mr. Wiggin the requisite information upon all matters connected
with the British station, which he appeared desirous to enquire about.

The alleged points of variance, after deducting what is fanciful and conjec-
tural, in the reports now produced, and after comparing what is there stated, in
contradiction to other reports before produced from the same quarters, do not
-appear to the Undersigned, to be by any means so material as they secem to have
been considered by the Government of the United States. The British military
detachment stationed at Lake Temiscouata, which the agents employed by the
State of Maine had in the first instance, with singular exaggeration, represented as
amounting to two regiments, is now discovered by the same parties to amount
to one hundred and seventy-five men, which instead of two regiments is something
less than two companies. It is indeed true, should such a point be considered
worth discussing, that the Undersigned might have used a more technically correct
‘expression in his note of the 26th of Jaunuary, if he had stated the detachment
in question to consist of from one to two companies, instead of stating
it to consist of one company. But a detachment of Her Majesty’s troops
has been stationed at Lake Temisconata, from time to time, ever since the
winter of 1837 and 1838, when the necessity arose for marching reinforcements by
that route, from New Brunswick to Canada; and it will be remembered rhat a
temporary right of using that route for the same purpose was expressly reserved
to Great Britain in the provisional agreement entered into at the beginning of
last year. It is not therefore true that the stationing a military force at the Lake
Tewmiscouata, is a new measure on the part of Her Majesty’s authorities; neither
is it true that that measure has been adopted for other purposes than to maintain
the security of the customary line of communicatios, and to protect the build-
' 1ings, stores, acd accommodations provided for the use of Her Majesty’s troops
when on march by that route’; and it was with a view to correct misapprehen-
sions which appeared to exist upon those points, and thus to do away with one
needless occasion of dispute, that the Undersigned conveyed to the United States
Government, the information contained in his note of the 26th of January.

- With regard again to the construction of barracks, and other buildings, and
the preserving them in an efficient state of repair and defence, a similar degree
‘ Ro
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of error and misapprehension appears still to prevail in the minds of the American
authorities. -

.. The erection of those buildings within the portion of the disputed territory
now referred to, for the shelter of Her Majesty’s troops while on their march,
and for the safe lodgement of the stores, is mo mew act on the part’ of Her
Majesty’s authorities. The buildings in question have been in the course of con-
struction from a period antecedent to the provisional agreements of last year,
and they arc now maintained and occupied along the line of march, with a view
to the sawe objects above specified, for which the small detachments of troops
also referred to, are in like manner there stationed.

The Undersigned will not refrain from here remarking upon one point of
comparison exhibited in the present controversy. It is admitted by the United
States authoritics, that the armed bands stationed by the Government of Maine
in the neighbourhood of the Aroostook River, have fortified those ‘stations with
artillery ; and it is now objected as matter of complaint against the British
authorities with reference to the buildings at the Lake Temiscouata, not that
those buildings are furnished with artillery, but only that they are defended by
palisades capable of resisting artillery. It would be difficult to adduce stronger
evidence of the acts on the oneside being those of aggression, and on the other of
.defence. .
The fact shortly is, and this is the essential point of the argument, that Her
Majesty’s authorities have not as yet altered their state of preparation, or
strengthened their military means within the-disputed territory, with a view to
settling the question of the boundary, although the attitude assumed by the State
of Maine, with reference to that question, would be a clear justification of such
measures ; and it is much to be apprehended that the adoption of such measures
will sooner or later become indispensable, if the people of Maine be not compelled
to desist from the extensive system of armed aggression which they are continuing
to carry on in other parts of the same disputed territory.
The Undersigned avails himself, &c., ,
(Signed) H.S.FOX.

Inclosure 12 in No. 30.

My, Foz to Mr. Forsyth.

Waslington, March 13, 1840.

THE Undersigned, Her Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, has been instructed by his Government to make the
following communication to the Secretary of State of the United States, in
reference to the Boundary negotiation, and the affairs of the disputed territory.

Her Majesty’s Government have had under their consideration the official
note addressed to the Undersigned by the Secretary of State of the United
States, on the 24th of last December, in reply to a note from the Undersigned,
of the 2d of November preceding, in which the Undersigned protested, m the
name of his Government, against the extensive system of aggression pursued by
the people of the State of Maine within the disputed territory, to the prejudice
of the rights of Great Britain, and in manifest violation of the provisional
agreements entered into between the authorities of the two countries at the
beginning of the last year. ‘ R

Her Majesty’s (Government have also had their attention directed to the
public message transmitted by the Governor of Maine to the Legislature of the
State on the 3rd of January of the present year. ‘ T
' Upon a consideration of the statcments contained in these two official docu-
ments, Her Majesty’s Government regret to find that the principal acts of
-encroachment, which were denounced and complained of on the 'part’ of Great
‘Britain, so far from being either disproved, or discontinued, or satisfactorily
"explained by the authorities of the State of Maine, are on the contrary, persisted
in, and publicly avowed. o
' Her Majesty’s Government have consequently instructed the Undersigned
once more formally to protest against those acts of encroachment and aggression.
Her Majesty’s Government claim, and expect from the good faith of the Govern-
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ment of the United States, that the people of Maine shall replace themselves in
the situation in which they stood before the agreements of last ‘year were signed;
that they shall therefore retire from thc vaiicy of the St. John, and confine
themselves to the Valley of the Aroostook ; that they shall occupy that valley in
a temporary manner only, for the purpose, as agreed upon, of preventing depre-
dations; and that they shall not construct fortifications, nor make roads or
permanent settlements. . T C

Until this be done by the people of the State of Maine, and so long as that
people shall persist in the present system of aggression, Her Majesty’s Govern-
~ ment will feel it their duty to make such wilitary arrangements as may be

required for the protection of Her Majesty’s rights. And Her Majesty’s
Government deem it right to declare, that if the result of the unjastifiable pro-.
ceedings of the State of Maine should be collision between Her Majesty’s troops
and the people of that State, the responsibility of all the consequences that. may
ensue therefrom,.be they what they may, will rest with the people and Govern--
ment of the United States. o _ '

The Undersigned has been instructed to add to this communication, that
Her Majesty’s Government are only waiting for the detailed report of the British
Commissioners recently employed to survey the disputed territory, which report
it was believed, would be completed and delivered to Her Majesty’s Government
by the end of the present month, in order to trausmit to the Government of the
United States, a reply to their last proposal upon the subject of the Boundary
negotiation. - : -

The Undersigned avails himself, &e., : :

R : ‘(Signed) . - H.S.FOX.

Inclosure 13 in No. 30.

Message from the President of the United States, communicating, in compliance
with a resolution of the Senate, copies of correspondence in relation to the North-
Eastern Boundary and the jurisdiction of the Disputed Territory; and, also, in
relation to the establishment of military posts in the State of Maine. :

Washington City,
To the Senate of the United States; . January 22, 1840.

IN compliance with the resolutions of the Senate of the 17th instant, I
communicate 2 report and documents from the Secretary of State, and a

report from the Secretary of War.
- ' , (Signed) M. VAN BUREN.

‘Inclosure 14 in No. 30.
+ Mr. Forsyth to the President of the United Stales.

Department of State, January 22, 1840.

- THE Secretary of State, to whom bhas been referred so much of a
resolution of the Senate of the 17th instant, as requests the President to
communicate to the Senate “all the correspondence which has been had
between this and the British Government upon the subject of the north-
eastern boundary, and of the jurisdiction of the disputed territory, which has
not been communicated heretofore, or so much of it as in his opinion, may
- be communicated without prejudice to the pending negotiation’; with all the
- correspondence which. has: been, had, since. the last session-of Congress, with
- the Governor of the-State of Maine and with the Minister of Her Britannic
Majesty at Washington, relative to the invasion of the State of Maine, and
to the exercise of jurisdiction within . the. disputed -territory -by -either
~ party, or so much thereof.as he may deem consistent with' the public

interest,”—has the honour to”lay before ‘theé President all the. papers in the
Department of State not before.communicated, except those relating imme-
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diately to the pending negotiation for the settlement of the north-eastern
boundary, the state of which was communicated to Congress at the opening

of the session. ,
(Signed) JOHN FORSYTH.

Inclosure 15 in No. 30.
Mr, Stevenson to Mr. Forsyth.

Legation of the United States,
(Extract.) London, May 5, 1338,

1 HAVE the honour herewith to transmit to you a copy of the last
note received from Lord Palmerston, upon the subject of the north-eastern
boundary, with my answer thereto. You will see, from my note, that the
correspondence on my part is closed. :

Inclosure 16 in No. 30.
Viscount Palmerston to Mr. Stevenson.

Foreign Office, Aprit 16, 1838.
{See Papers presented to Parliament in 1838, Class B, No. 10, p. 78.]

Inclosure 17 in No. 30.
Mr. Stevenson to Viscount Palmerston.

Portland Place, April 21, 1838.
(See Papers presented to Parliament in 1838, Class B, No. 11, p. 79.]

Inclosure 18 in No. 30.

Mr. Stevenson to Mr. Forsyth.

Legation of the United States,
(Extract.) London, March 6, 1838.

1 HAD flattered myself that T should have been able, before this, to have
communicated to you the favourable decision of this Government upon Mr.
Greely's case. In this hope I have been disappointed.  Although I have
taken every favourable opportunity to urge the consideration of the subject on
the Government, and to apprize Lord Palmerston of the state of feeling in
Maine, and the desire of our Government to have it speedily adjusted, 1 deemed
it proper to address to him last week another note, a_copy of which I have
now the honour to transmit to you. To this no reply has been received.
The delay to act on the case has doubtless arisen from the wish of the Govern-
ment here to communicate with the authorities of New Brunswick before 2

decision is made.

Inclosure 19 in No. 30.

Mr. Stevenson to Viscount Palmerston.

Portland Place, February 26, 1838,
(See Papers presented to Parliament in 1838, Class B, No. 7, p. 74.]
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Inclosure 20 in No. 30.
Mr. Stevenson to Mr. Forsyth.

Legation of the Uniled States,
(Extract.) London, Marchk 26, 1838.

IN my despatch, No. 41, I informed you that I had written a third note
to Lord Palmerston, urging the decision of the Government upon Mr. Greely’s
case. As I had hoped, it produced the desired effect, and I received last week
his Lordship’s answer, communicating the decision, a copy of which, with my
reply, I have now the honour of transmitting to you. The character of Lord
Palmerston’s note, as you will see, is very decided, and manifests a settled,
determination on the part of this Government, to euforce its claim of jurisdiction
over the disputed territory, pending the negotiation on the question of boundary,
under the treaty. His Lordship’s note reaffirms the grounds taken by Lord
Aberdeen, in his communication to Mr. Lawrence of the 14th of August, 1828,
in the case of Mr. Baker, which Lord Palmerston considers as entirely parallel -
with that of Mr. Greely. In my reply, I deemed it my duty to remonstrate
against the whole proceeding, and to assert, respectfully, though with firmuess,
the just ¢laims of the United States, and the determination of our Government
to support them. I availed myself, moreover, of the opportunity to notice the
doctrine asserted in Lord Aberdeen’s note, that the recognition of the inde-
pendence of the United States, by the Treaty of 1783, s0 far as our rights and
territory were concerned, was to be regarded as a matter of ¢ grant” and < ces-
sion.” This, as you will see, I felt it my duty to expose and protest against, on
the part of the United States. I have, however, little doubt, that while the
Government here continue to assert the right of jurisdiction over the disputed
territory, they will give orders (if they have not already done so) for the release
of Mr. Greely.

Inclosure 21 in No. 30.
Viscount Pulmerston to Mr. Stevenson.

Foreign Qffice, March 12, 1838.
[See Papers presented to Parliament in 1838, Class B, No. 8, p. 75.]

Inclosure 22 in No. 30..
Mzr. Stevenson.to Viscount Palmerston.

Portland Place, March 20, 1838.
{See Papers presented to Parliament in 1838, Class B, No. 9, p. 76.]

Inclosure 23 in No. 30.
Mr. Forsyth to Mr. Stevenson.

. Department of State,
Sir, Washington, March 6, 1839.
I HEREWITH transmit to- you, for your information, several printed
documents, embracing executive messages and other important papers relating:
to recent occurrences upon the northern frontier of the United States. A
perusal of them will show you the urgency which now exists for the settlement
of the boundary in that quarter; between the United States and ‘the British
}).rovmces: The ‘amicable- relations subsisting' between’ the*'two* conntries,. are:
table, daily and hourly, to disruption, from unfortunate collisions between
citizens of the-United" States and Her: Mazjesty’s-colonial’ subjects; and. to ‘occa-,
sional' and’ most embarrassing difficulties ‘between  State-and Provincial.autho:
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rities. It is proper, therefore, that you should immediately place yourself in
communication with Her Majesty’s Principal Secretary of State for Foreign
Affairs, and press the importance of early action in regard to the matter of the
north-eastern boundary, by considerations and arguments drawn from the existing
state of things on our frontier, and the immediate jeopardy to which the
interests and well-being of the two nations are thus exposed. You will also say
that the President sincerely laments the delay, whatever its cause may be, that
has prevented the adoption of measures, on the part of Her Majesty’s Govern-
ment, to meet his just expectations, by advancing the negotiation for the adjust-
ment of the whole controversy; yet he confidently hopes that the motives,.
derivable from a knowledge of recent events on our borders, arc too cogent to
be disregarded, and that Her Majesty’s Ministers will hasten to take proper
steps to avert the calamity which now impends over the two countries. What
has delayed instructions to Mr. I'ox from Her Majesty’s Government, it is
impossible to conjecture. That gentleman informed me, in one of our inter-
views on the occurrence of the recent disturbances, that Mr. Hudson, his Secre-
tary of Legation, lately arrived lere, had seen in the Forcign Office, before he
left London, a projet of the Convention for exploration and survey, which was
intended to be proposed to the United States. This circumstance was the
groundwork of the confident expectation, you will see, that Mr. Fox expressed
of an early settlement of the principal question—an expectation which the
President has a right to presume will not be disappointed.

You will perceive from the newspapers, that Congress, at the close of their
Iate session, passed a law providing for a special mission to Great Britain, and
giving additional powers to the President, in certain contingencics, to place the
country in u state of defence, should measures of that character ultimately
prove to be necessary. The place of negotiation, you are aware, has been
already agreed upon; yet the President, desiring to conform to the indicated
wishes of Congress, is willing to change it to London, should it be agreeable to
Her Majesty’s Government, and if it would, in their opinion, hasten or facili-
tate the final adjustment of the controversy. As the subject presses, you
will urge the ecarliest determination on this point, and communicate it as
soon as it is made known to you, that the present excitement may be
allayed.

Mr. Fox, in a recent conversation with me, expressed his apprehension
that the passage of this bill might be viewed by Her Majesty’s Government
as a minatory act on the part of the United States; to which observation
I replied, by suggesting, that it was scarcely possible that any misapprchen-
sion of that kind could arise, since the fact was obvious, that the cnactment
was only in answer to the thrcat of the British provincial authorities. In
this light you will of course regard it, in your intercourse with Lord Pal-
merston, and will, it is not doubted, be able to prevent any sinister interpretation
of a measure so very evidently one of precaution.

Iam, &e.,
o (Signed) JOHN FORSYTH.
Inclosure 24 in No. 30.

Mzr. Stevenson to Mr. Forsyth.

Legation of the United States,
Sir, London, April 5, 1839.
- I RECEIVED by the Liverpool steamer, which arrived last week, your:
despatch of the 6th of March, with the printed documents containing the
President’s messages to Congress, and other important papers relating to the
recent occurrences upon our north-eastern frontier. By the same arrival, the.
Government here received official accounts from Mr. Fox and the Governor
of New Brunswick. The Scotland, which preceded by a few hours the Liver-
pool, brought accounts to the 6th. Those by the Lewerpool were to the 10th

ultimo. - ‘ ’
On Wednesday, the day jour despatch was received, the motion which had
been made by Sir C. Grey, for the production of papers in relation to the north-.
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eastern boundary, was to come up in the House of Commons. As the Liverpool
had brought full accounts of the debates and proceedings of Congress, which
produced, as might have been expected, a good deal of excitement for the
moment, I thought it highly probable that another effort would be made to get
up a debate upon the whole -subject, with a view of drawing the ministry out
upon the question of jurisdiction over the disputed territory, and the orders
which had been given to Sir John Harvey, for the purpose of enforcing it.

Fearing that if this course was taken, serious injury might be done, by fore-
stalling any satisfactory explanation between the two Governments on the ques-
tion of exclusive jurisdiction, I became anxious to see and converse with Lord
Palmerston on the subject, and ascertain, if I could, the course he intended to
pursue. I accordingly had an interview with him at the Foreign Office. After
a short conversation, I soon found that he viewed the subject as I did, and that
heintended to decline all discussion of it at the present moment. On Wednesday
night the House was counted out, and, of course, nothing done. On the next
day, however, the subject came up, and you will see from the papers which I now
forward, a report of the proceedings which took place. It ended in a prompt
refusal by the Government, to furnish either papers or information at this stage
of the negotiation. On that night Parliament adjourned for the Easter holydays,
and will not reassemble until the 11th. :

In pursuance of your instructions, I addressed a note to Lord Palmerston
on the subject of the delay which had taken place in sending out to Mr. Fox
the basis of the proposed Convention on the part of Great Britain, and the
President’s wishes in relation to the special mission authorized by the late Act of
Congress. I bave now the honour of transmitting a copy of my note, with Lord
Palmerston’s answer, and my reply. :

You will see that I pressed the subject as one of great urgency, and did not
faill to express, in the most emphatic manner, the President’s surprise and
regret at the delay which had taken place, in not forwarding sooner the neces-
sary instructions to their Minister in Washington. I, of course, took care to do
this in a manner which I thought best calculated to satisfy this Government,
not only of the President’s solicitude to hasten the negotiation, but of his
sincere desire to preserve the best relations between the two Governments. The
Convention, as you will see from Lord Palmerston’s note, has been agreed to, and
will be sent by the packet that takes out my despatches.

In relation to the special mission, that, as you will likewise see, has been
promptly declined. In submitting this proposition I did it in the terms of your
mnstructions. The day after my note was sent in, I was asked by Lord Pal-
merston whether the mission was intended to be separate, or.united with this
Legation. - Having received no instructions on the subject, I could give no direct
answer, but said, that I presumed from the manner in which it had been pre-
posed in Congress, it was probably intended to be joint. -

I omitted in my note to make any allusion to the character of the late
proceedings connected with the defence of the country. As it was doubtful,
from your despatch, in what manner you intended the subject to be treated, I
determined to make no allusion to it in my note, but to hold myself in readiness
if any explanation should be asked, to give the one I was authorized to do. As
Lord lemerstou had said nothing on the subject, he doubtless regards it in its
true light.

Having thus fulfilled the President’s wishes. as to-the Convention for the
survey. and obtained the decision of the Government as to the proposed mission,
the only remaining subject of importance was that in relation to the British
claim of exclusive jurisdiction over the disputed territory pending the contro-
versy, and the nature of the instructions given to Sir John Harvey, and under
which he justifies his late proceedings. , , -

Upon this subject I had received no instructions, and, important as it was,
I yet felt it to be one of some delicacy, and especially after the refusal of the
Government to give any information when pressed to do so .in. Parliament.
After the best reflection I could give the subject, T deemed it highly important
to obtain, if practicable, the views of the Government and put the, President in -
possession of them. For this purpose, I sought an interview with:Lord Pal-"
merston. . I proceeded to state frankly my object, but said, at the same. time,
that I had received no instructions on the subjcct, and acted alone upon my.
own responsibility. T expressed the opiéiio'n'that I'thought it highly important
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that there should be an immediate understanding between the two Govern-
ments, both as to the nature of the jurisdiction claimed and the agreement which
had been supposed by Mr. Fox and Sir John Harvey to exist on the subject.
T touk occasion to refer to Mr. Fox’s letfer of the 23d of July last, and the late
proclamation of the Governor of New Brunswick; that the public sensibility
had been deeply excited on the subject, and that it was not confined to Maine,
but had extended throughout the whole Union ; that without some explanation,
it would, I feared, operate as a bar to the negotiation that was now pending,
and lead to unfortunate results. I did not conceal from Lord Palmerston my
opinion, that probably the Government of the United States had yielded to
the presumption that Mr. Fox and Sir John Harvey had misapprehended the
wishes of Her Majesty's Government, as well as mistaken their instructions.
That it was evident that therc was a misunderstanding on the subject between
the two Governments, and it was possible the difficulty mighthave arisen from
confounding a claim of jurisdiction, for the purpose of preserving the peace and
the property from injury, with the right of exercising acts of sovereign power,
and that, if so, it was important that it should be explained. That, under such
circumstances, if he felt at liberty to do so, I should feel gratified in any
explanation he might think proper to give. '

I am happy in having it in my power to inform you that Lord Palmerston,
with his usual frankness, most readily yielded to my request, and said that he
would with pleasure communicate to me his views on the subject.

He commenced by rcmarking that the late proceedings which had taken
place in Congress had given a fresh proof of the close relationship of the two
nations, and showed that the English habit of not reading, or of soon forgetting
Parliamentary papers, prevailed equally in Congress with regard 1o papers laid
before that body. He said that if those who had taken part in the recent debates
at Washington had bore in mind the papers which had been communicated by the
President to Congress in 1829, they would not have asserted that the British
claim to jurisdiction was a new one, nor would they, he thought, have construed
it in the unqualified sense in which they appeared to have done. The ground
and nature of the claim of jurisdiction were explained, he said, by Sir Charles
Vaughan, in his note to the Secretary of State of the 16th of September, 1827,
and the very gualified and limited manner in which the right had been exercised,
was also clearly stated by Sir Howard Douglas, in his despatch to Sir Charles
Vaughan of the 4th of October, 1827, which was communicated to the Secretary
of State on the 26th of the same month. The nature and grounds of the British
claim, his Lordship said, were further explained by their Minister, in February,
1828, and in the note of Losd Aberdeen of the 14th of August, 1828. Lord
Palmerston said that, from this correspondence, it would be seen that the British
Government had not pretended to exercise any new act of sovereignty over any
part of the disputed territory since the conclusion of the Treaty of Ghent, and
that the jurisdiction they claimed over the unsettled and unoccupied part of the
territory was in reality only safe custody of the property for the benefit of the
future owner, and the prevention of the assemblage of lawless and disorderly per-
sons thereon, to the annoyance and injury of the neighbouring districts.. His
Lordship further said, that they had not claimed that exercise of sovereignty which
Her Majesty’s Government were supposed in the United States to contend for.
In proof of this, he begged to remind me that two years ago, upon a representa-
tion from our Government, the British Government put a stop to a plan for
making a railway across the disputed territory, from Quebec to St. Andrew’s,
because the making of a new road would have implied an acknowledged right of
sovereignty on the part of the British Government, while that right was the very
question in dispute ; and he also referred to a conversation which he held with me
in December, 1837, in which he admitted that they did not feel themselves at liberty
to march troops across the territory from New Brunswick to Canada, without a

revious understanding with the United States Government on the subject. Lord
almerston concluded, however, by saying that they were entitled to expect that
such abstinence should be mutual, and that neither party would, while the general
question was pending, either make settlements, cut timber, open roads, or
-establish military occupation, within the disputed territory. )

I informed Lord Palmerston that I should communicate this explanation to
my Government, to which he assented, and the interview closed.

I flatter myself that this information will be acceptable and beneficial, and

4
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2id in bringing to a close the pending negotiation for the resurvey of the whole of

the disputed territory.
I am strong in the opinion that, if there is another survey, the result will be

favourable to a final adjustment of the whole subject. I have, indeed, looked to
this as the only feasible scheme of placing the two Governments in possession of
the necessary information to settle the controversy themselves, or enable a third

Power to do so in case it should be again referred to arbitration.
I am, &c., .
(Signed) A.STEVENS ON.

Inclosure 25 in No. 30.
Mr. Stevenson to Wscount Palmerston.

Portland Place, March 30, 1839.
[See Inclosure 1 in No. 7, page 60.] .

Inclosure 26 in No. 30.

Viscount Palmerston to Mr. Stevenson.

Foreign Office, April 3, 1839.

{See Inclosure 2 in No. 7, page 62.]

Inclosure 27 in No. 30.

Mr. Stevenson to Viscount Palmerston.

Portland Place, April 4, 1839,
[See Inclosure 3 in No. 7, page 63.]

Inclosure 28 in No. 30.

The Governor of Maine to the President of the United States.

{Executive Department,
Sir, Augusta, February 27, 1839.

I HAVE the honour, herewith, to inclose Document No. 31 of the House
of Representatives, relating to trespassers upon the public lands, it containing
some information upon this subject not heretofore communicated to your
Excellency.

‘With high respect, I am. your Excellency’s most obedient servant,

(Signed) JOHN FAIRFIELD,
o _ Governor of Muaine,

Inclosure 29 in No. 30. . o
Message of Governor E;aimeld to the Senate and House.of Represéntatives. f‘
- 1 Counell Chamber, January 28, 1839.
* [See Inclosure 7 in No. 5, P- 32-1 N

s2
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Inclosure 30 in .N<-). 30.

Mr. Hamlin fo the Governor and Council.
StaTE oF MAINE.

Gentlemen, Land Office, Augusta, January 22, 1839.

I DEEM it my duty to lay before you the accompanying report of George
'W. Buckmore, in relation to depredations upon the Aroostook and St. John’s
Rivers ; also, a copy of the instructions given him by the Land Agent of Maine
and Massachusetts. :

It will be seen from his report, that extraordinary depredations are being
committed on the public lands situated on those rivers, and that energetic
measures will be required to arrest them.

As to the trespassers upon the Aroostook, I am confident nothing short of
an armed force, of at least fifty men, can effectually break them up. When the
wholesale depredations on the Little Madawaska are stopped, the minor tres-
passers on the other streams, tributary to the Aroostook, will cease of course.

In an affair of this magnitude, the land agent does not feel himself
- authorized to proceed without some particular directions from the Governor
and Council, or from the Legislature now in session.

(Signed) ELIJAH L. HAMLIN, Land 4gent.

Inclosure 31 in No 30.
Mr. Hamlin and Mr. Coffin to Mr. Buckmore.
STATE of MAINE.

Sir, Land Office, Bangor, December 14, 1838.

YOU are hereby authorized and empowered to proceed to the Aroostook
River and see that no trespassing is committed on the townships belonging to
Maine and Massachusetts on that river the ensuing winter. You are also
authorized, if it becomes necessary, to take off the teams and supplies of those
found trespassing, and sell the same at auction, according to the provisions of
an Act approved March 28, 1831.

If there should be any communication open with Fish River, you will make
an cXamination there, and sec that no trespasses are committed.

Should you meet with any resistance, or #uy thing extraordinary takes
place, you will give immediate information to this office, where you will also
make a return of your doings after the abovenamed service is completed.

(Signed) ELJAH L. HAMLIN, Land Agent of Maine.
. GEO. W. COFFIN, Land Agent of Mass.
By E. L. Hanrin,

Tnclosure 32 in No. 30.
Myr. Buckmore to Mr. Hamlin.

Sir, Auguste, January 22, 1839.
AGREEABLY to your instructions, dated December 14th, requesting me to
Took after trespassers on the Aroostook and St. John’s Rivers, I immediately left
Ellsworth and proceeded to the Aroostook River; and after stopping there a few
days, I left township No. 11, for Fish River, through the Madawaska settlement,
and returned to township No. 11, after an absence of ten days. Finding the
amount of depredations to be much larger than was anticipated, and being unable
to arrest the trespassers or to take off' their teams and supplies, I concluded to
return, and herewith lay before you the following report of my doings and
examinations, and await such further instructions as you may see fit to give.
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A short distance above the Grand Falls, I fell in company with two men,
who were gcing up Grand River; with some others, to make timber for a Mr.
Ketchum. I learned from these persons that there were forty or fifty men at
work making timber on this river. I also learned that there were from twenty
to thirty persons cutting timber on Green River, all well supplied with teams and
provisions.

At the Madawaska Settlement, I learned from the inhabitants that the
Governor of New Brunswick had given permission to each settler to cut 100 pine
logs on his lot, and most of the inbabitants were engaged in cutting logs, under
this license, for Sir John Caldwell’s mills at the Grand Falls.

During my stop at the Madawaska Settlement, I was called upon by Franeis
Rice and Leonard R. Coombs, Esquires, two of the magistrates living at
Madawaska, to learn my business on the St. John’s River, which I freely com-
municated. They ther requested a copy of my instructions, which I furnished
them. They said they were authorized by the Governor to arrest all persons
attempting to exercise jurisdiction, on the part of the American Government, in
the Madawaska Settlement, and that they should forward a copy of my instructions
to the Governor at Frederickton.

I was informed here that several crews were at work cutting timber on the
Madawaska and St. Francis Rivers. I also learned that there were large parties
of trespassers on the Restigouche River, sume of whom had come through to the
Madawaska Settlement to purchase bay. From this place I proceeded to the
mouth of the Fish River, which I ascended about fourteen miles, and found within
that distance the following trespassers: A Mr. Whalen, with a crew of eight men
and a team of six oxen, supplied by Francis Rice, Esq., before named; C.
Ferpandee and S. Herbert, with a crew of six men and one team; a crew of
fourteen men and one team, supplied by Mr. Carle, an inhabitant of Madawaska;
Joseph Dominkee, with a crew of nine men and a team, supplied by Mr. Brunsieu
of Canada; Mr. Woobert and R. Martin, with a crew of fourteen men, two pair
of horses, and four oxen ; L. Nado, with a crew of seven men, with one team of
horses and one team of oxen, and several small crews, making altogether, as
near as I could calculate, ten pair of horses, sixteen yoke of oxen, and from fifty
to seventy-five men. ,

More teams and men were expected in daily. Some of these crews had
been at work here ever since last summer. The most of these trespassers were
located, as near as I could judge, on township No. 16, in the 7th range belonging
to Maine. . The following crews were at work on the main St. John’s, between
the St. Francis and Madawaska Rivers. Two crews under L. R. Coombs, Esq.,
beforementioned—one crew under Messrs. Wheelock and Caton, supplied by Sir
John Caldwell—one crew under S. Hubert—one crew under William Gardner —
one crew under Mr. Hunnewell—oue crew under Messrs. Makay and Decenado—
one crew under Mr, Canada—aund one crew under D. Dagle, making nine crews
in all. From the best information I could obtain from the inhabitants, it was
calculated that these trespassers would cut on the St. John’s and its tributaries
above the Grand Falls, this season, including the logs, at least seventy-five thousand
tons, about one-third of which would be cut on Fish River.

On the Aroostook River, the trespassers upon whom I served writs last fall,
‘above Beaver Brook, in company with yourself, have not returned, and there is
no trespassing by the Provincials above that stream. The crews on Beaver Brook
supplied by Peter Ball, have returned. Isaw Mr. Ball, and he informed me that
as there was trespassing below, he should not stop himself, and that he should
resist any attempt to take away his teams. .

The crew, which began to cut on Salmon stream early last fall, are still at
work, and now say they do not intend to quit, but mean to defend themselves and
resist all authority from this State. - , N

On township letter ‘H, belonging to Maine, I found Mr. Johnson, with a
crew of ten men, six oxen, and ‘one pair of horses. They refused to quit, and
said they should continue to cut the timber in spite of both Governments, and
used much threatening language. I stopped one night among the settlers at the
mouth  of the Little Madawaska, and from the best information I could obtain,
there are about seventy-five persons trespassing on this river, with twenty yoke of
uxen and tenpair of horses, well supplied with provisions from the Province..

.- L met several teams on their way up, and noticed that the road leading up
the Little Madawaska was ‘trodden hard, and indicated a large amount of trave].
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From what T could learn, the most of these trespassers are violent and lawless
men, and have given out that they mean to resist any officer who shall attempt to
take themselves or their teams. :

At the Aroostook Falls I found two crews of about fifteen men and six yoke
of oxen, cutting timber within the American line, and hauling it into the river
below the falls, From the best information | could obtain, I have no doubt, that
from fifteen to twenty thousand tons of timber will be taken off the townships on
the Little Madawaska River this winter.

: (Sigred) GEORGE W. BUCKMORE.

Tuclosure 33 in No. 30

Resolve of the Legislature of Maine, January 23.
{See Inclosure 8 in No. 5, p. 33.]

Inclosure 34 in No. 30.
Message of Governor Fairfield to the House of Representatives.
.[See Inclosure 9 in No. 5, p. 34.]

Inclosure 35 in No. 30.
Resolve of the Legislature of Maine, February 16.
[See Inclosure 10 in No. 5, p. 35.]

Inclosure 36 in No. 30.

Instructions to Mr. Rogers.

Sir, Augusta, February 15, 1839,

IN pursuance of my object disclosed to you this day, you having consented to
Iend your personal services in effecting that object, I wish you to proceed forthwith
to Frederickton, N. B., and have a conference with his Excellency Sir John Rarvey,
upon the extraordinary events that have just occurred in relation to the seizure
and abduction of the Hon. Rufus Mclntire and several others, while engaged in
the execution of certain duties under a resolve of the Legislature of this State,
adopted the 24th of January last. You will communicate to Governor Harvey
all the facts in the case, so far as they have come to your knowledge, and ascer-
tain from him whether:the high-handed and outrageous proceedings alluded to
have been anthorized, sanctioned, or in any way countenanced by the Provincial
Government; and, if suzh should be the fact, to demand the instant release of
our citizens, and in case of refusal, to return forthwith to this place. If othera
wise, as is supposed to be the fact, and the seizure and abduction have been made
by a band of lawless and desperate men, Governor Harvey will undoubtedly
furnish you with every facility in his power for effecting the release and safe
return of the persons alluded to.

As it is the determination of this Government, so far as it may be able, to
break up and put an end to the trespassing upon the public lands, and asin
effecting that object, it may be necessary to destroy the timber already cut, you
will endeavour to ascertain the views and intentions of Governor Harvey in rela-
tion to it—and whether any resistance on his part to such a movement is to be
apprehended by us. ‘ , :

You will also_endeavour to ascertain the facts in relation to the persons
engaged in the pillage of -our timber, and the still more daring act of seizing our
citizens, and transporting them out of the State. Learn, if you can, who they
are—where from—how numerous they are—what are their designs—and whether-
they receive any countenance from British subjects living near the line, -
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Having fully expressed my views to you personally, I do not deem it
necessary to be more particular in makiag this communication.
With full confidence that you will do everything in the premises which the
honour and interest of your State require, I subscribe myself, &c., - ,
. (Signed) JOHN FAIRFIELD,
Governor of Maine.

Inclosure 37 in No. 30.
Governor Fairfield to Sir John Hafney;

Str, Augusta, February 15, 1839.

THIS communication will be handed to you by the Hon. Jonathan P.
Rogers, a distinguished citizen of this State, whom I have requested to proceed
to Frederickton, for the purpose of conferring with your Excellency upon a most
extraordinary and high-handed proceeding, on the part of certain trespassers upon
the public lands, in seizing and transporting beyond the hounds of the State, the
Hon. Rufus Mclntire, land agent, and several other persons while aiding him in
the regular and legal execution of the duties of his oftice—and for the purpose of
of precuring their release. Mr. Rogers will inform your Excellency of the
facts as they have been reported here, and confer with you generally upon the
subject. '

’ I cannot doubt that your Excellency will furnish Mr. Rogers with the iofor-
mation in your possession, and will afford him every facility in accomplishing the
object of his mission. ~

I have, &c.,
(Signed) JOHN FAIRFIELD,
Governor of Maine.

Inclosure 38 in No. 30.
Appointment of Mr. Jarvis.

Sir, Augusta, February 15, 1839.

AN extraordinary state of affairs upon what is called the disputed territory,
Hhas induced me to invite your services in the cause of the State. By the inclosed
resolve, you will perceive that the State has come to the determination of break-
fng up and putting an end to the trespassing upon the public lands. Under this
resolve, Mr. Mclntire, the land agent, repaired t the scene of operations, with
about 200 chosen men. The trespassers had combined, and intended to resist
every attempt to disperse them—but finding that our men had supplied them-
selves with artillery, they thought it prudent to leave the ground, though 300 in
number. After this, however, Mr. McIntire with four others, being unfortu-
nately separated from the main body, were seized by a detachment from the tres-
passers, and transported beyond the bounds or the State. Our men are now on
No. 10, upon the Aroostook, fortified, where they will remain until they receive
a reinforcement, and then proceed o the further execution of the resolve
alluded to. o '

Under these circumstances, it has become necessary for me to appoint some
one to take the place of Mr. Mclntire, and to lead on the expedition. .I know
of no gentleman better qualified for the service than yourself, and trust that you
will find ao obstacle in the way of your acceptance of the appointment.. -

- Mr. Strickland, Sheriff of Penobscot, is instructed to procure forthwith, from
200 to 300 additional men. - He has also been supplied with the necessary. funds.
I hope you will immediately set out. for Bangor, where you can confer with
Major Strickland, and repair at the earliest possible moment; with the additional
force, to the scene of the trouble, where you will proceed to-execute the resolve of
the 24th of January. N
' (Signed) = JOHN FAIRFIELD,
o Governor of Maine-

...
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Inclosure 39 in No. 30.

Message of Governor Fairfield to the Senate and House of Representatives.
[See Inclosure 11 in No. 5, p. 35.]

Inclosure 40 in No. 30.
Sir John Harvey to Govenor Fairfield.

Government Howse, Frederickion,
New Brunswick, February 13, 1839.

[See Inclosure 14 in No 5 p- 38.]

Inclosure 41 in No. 30.
Proclamation by Major-General Sir Jokn Harvey.

Fredericton, February 13, 1839
[See Inclosure 2 in No. 4, p. 19. ]

~ Inclosure 42 in No. 30.
Resolves of the Legislature of Maine, February 20 and 22.
{See Inclosure 12 in No. &, p. 37.]

Inclosure 43 in N" 0. 30.

House of Representatives,
February 18, 1839,

ON motion by Mr. Vose of Augusta,

Ordered, That the Governor be requested to communicate forththh to
the Executive of Massachusetts, any information in his possession, relating to
trespasses committed upon the disputed territory—and to request her aid in
the measures taken by this State.

Sent up for concurrence.
CHARLES WATERHOUSE

Clerk.
In Senate, February 19, 1839

WILLIAM TRAFTON,
Secre.ury.

Read and concurred.

Inclosure 44 in No. 30.

" House of Representatives,
: February 20, 1839.
ON motion by Mr. Allen, of Alfred, ,
Ordered, That the Governor be requested if he shall deem it expedxeut,’
to communicate” to: 'this House, such further correspondence as he may have
had with Sir John Harvey, upon the subject of the north-eastern boundary

Read and passed.
CHARLES WATERHOUSE -
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Inclosure 45 in No. 30.
Message of Govmzor'Faiaﬁech to the House of Representatives.

AGREEABLY to your request of this day, I herewith lay before you
my reply to the letter of Sir John Harvey, Lieutenant-Governor of the Pro-
vince of New Brunswick; under date of the 13th instant, his letter having

been heretofore comrnumcated
(Signed) JOHN FAIRFIELD
Council Chamber February 20, 1839. :

Ibnclbsure 46 in No. 30.
Governor Fuirfield to Sir John Harvey.

Ezecutive Department,
Augusta February 19, 1839.

[See Inclosure 16 in No. 5, P--39]

. Tnclosure 47 in No. 30. |
Message of Governor Fairfield to the House of Representatives.
Council Chamber, February 21, 1839.
[See Taclosure 22 in No. 5 p. 42.]

Inclosure 48 in 'No 30 '
- Sir John Harvey to G'ovmor Fairfield.

' Glovernment Elouse,
. Frederickton, N. B., February 18, 1839.

[See Inclosure 23'in No: 5, p. 43.]

| .. Inclosure 49 in No. 30.
‘ Szr John Harvey to Messrs. McIntzre, C‘ushman, Bartlett and Webster

Fredmckton, New Brunsw:ck
February 18, 1839. :

[See Inclosure 24:in No: 5, p. 44.]

 Inclosure 50 in No. 30. '
Gove'mor Fam‘ield to Sir Joim Harvey.. o :. 7,; - e

Cre T T E.z'ecutwe Department, -
ceo R > Augusta, February 21, 1839 ‘

[See Inclosure 2:> in No 5, p. 44]
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Inclosure 51 in No. 30.

Mr. Street to Mr. Jarvis.

At the Mouth of the Aroostook, River St. John's,
Province of New Brunswick, February 17, 1839.

{See Inclosure 26 in No. 5, p. 44.]

Inclosure 52 in No-v30.
Mr. Jarvis to Mr. Street.

Confluence of the St. Croix Stream, Aroostook River,
Township No. 10, State of Muaine, February 19, 1839.

[See Inclosure 27 in No. 5, p. 45.]

Inclosure 53 in No. 30.

Governor Fairfield to President Van Buren.
" Executive Department, Augusta, February 18, 1839.

[See Inclosure 6 in No. 5, p. 31.]

Inclosure 54 in No. 30.
Governor Fairfield to President Van Buren.

Ezecutive Depariment,
Augusta, February 19, 1839.

-

[See Inclosure 15 in No. 5, p. 39.]

Inclosure 55 in No. 30.
Governor Fairfield to President Van Buren.

Ezecutive Department,
Augusta, February 22, 1839.

[See Inclosure 31 in No. 5, p. 51.]

Inclosure 56 in No. 30.
The Clerk of the House of Representatives to the President of the United States.

Sir, Augusta, Me., March 23, 1839

BY the direction of the House of Representatives of the State of Maine,
1 have the honour, berewith, to transmit a copy of a resolution yesterday
unanimously adopted by that body.
, I have, &c.,

(Signed) GEORGE ROBINSON,
’ . Clerk, House Representatives.
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Inclosure 57 in No. 30.
STATE OF MAINE.
Resolv: relating to the North-Eastern Boundary. -

Resolved, by the House of Representatives, That the unquestionable right of
this State to the whole of the territory embraced withinherlimits, as described
by the Definite Treaty of Peace of Sevenicen Hundred and Eighty-three,
ought never to have been submitted to arbitration : and, in the opinion of
this House, to consent to-another arbitration would be an abandonment of the
rights and interests of Maine. ‘
House of Representatives, March 22, 1839.

(Signed) H. HAMLIN,
Speaker.

Read and passed :

Test: Gro. Rosinson, Clerk.

Inclosure 58 in No. 30.
The Secretary of State of the United States to the Governor of Maine.

Department of State,
Sir, W ashington, April 2, 1839.
YOUR letter of the 23d ultimo, communicating to the President a resolve
of the House -of Representatives «of Maine, relating to the morth-eastern
‘boundary, passed on the preceding day, has been referred to this department,
with instructions that I should state to you that the resolve referred to will be
respectfully considered by the President. :
I am, &c.,
(Signed) JOHN FORSYTH.

Inclosure 59 in-No. 30.
The Secretary of State of the United States %o the Governor of Maine.

: -+ . Department of State,
Sir, . Washington, dugust-4, 1839.
I HAVE the honour to trapsmit to you, by the directions of the Pre-
sident, a copy of a communication from Mr. Fox, of the 30th of July, and
of the extract from his instructions from the British Government, which
he sent with it.
I am, &ec.,
(Signed) JOHN FORSYTH.

Inclosure 60 in No. 30.
The Acting Sécretary of State to the Governor of Maine.

. Department of State,

Sir, , W ashington, November 6, 1839.

THE British Minister, in 2 note addressed on the 2nd instant, to this
department, “states that information, which had reached: his Government
in England, and more recent intelligence received by himself from the
authorities ‘of the. Province of New Brunswick, had made it his duty to call
‘the attention of the Government of the United States, to the alleged facts
that—Firstly. The armed posse:stationed by the State -of Maine, for the
‘protection of the public property % zhe'f disputed territory, had extended
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its operation, and its armed occupation of the country along the whole
way from the valley of the Restook to the mouth of Fish River, into the
valley of St. John, and thus into a portion of the Madawaska settlements.

Secondly. That the establishments formed by persons composing the
armed parties, on the banks both of the Restook and the Fish River, had
assumed an aspect and character decidedly military, and more represent-
ing a permanent national possession of the country, than could be required
in the civil posse of a land agent, temporarily occupying it for the sole
purpose of preventing trespasses. That those establishments were fortified
with entrenchments and cannon, and garrisoned by a number of armed
men, far greater than the occasion would warrant.

Thirdly. That a permanent state road is being constructed, leading
into the valley of the Restook, and from thence on the south side of the
St. John’s, to the Fish River; the object of which is to connect those
portions of the disputed territory with the towns of Augusta and Bangor,
and other acknowledged parts of the State of Maine.

Fourthly. That, moreover, land surveyors, acting under the authority
of the State, are employed in marking out lots and townships within the
same portion of the disputed territory ; and that sales of lands are being
made, with deeds regularly drawn under the authority of Maine.

The British Minister protesting in the name of his Government,-
against acts of encroachment on the part of the people of Maine, as being
at variance with the agrecments entered into in the month of February
last, first between him and the Secretary of State at Washington, and
subsequently, by your Excellency, the Governor of New Brunswick, and
Major-General Scott, for the purpose of adverting the danger of local
eollision on the frontier, pending the final settlement of the boundary
question between the two Governments, thinks that the establishment, in
the meantime, of the new interests, and the growing up, as it were, of new
proprietary claims upon the lands yet in dispute, which are likely to be
the result of the acts referred to, may end by embarrassing the action of
both Governments.

In support of this opinion, Mr. Fox states that a similar reasoning
was held on the part of the United States, when, in the year 1837, this
Government remonstrated against an alleged act, or design rather, of
encroachment of a less objectionable character than the operations to
which he refers, namely, the survey of a projected line of railroad from
Quebec to St. Andrews, passing through a part of the disputed territory,
and he adds that, for the preservation of peace between the people on
both sides, and of good will between the two nations, such acts as those
complained of, ought to be desisted from, and the existing arrangements
observed in good faith.

The President, to whom Mr. Fox’s note has been communicated, has
directed me to express to you his anxious desire, that no occasion should
be permitted to call in question, the faithful observance, by the Govern-
ments of the United States and Maine, of the arrangements referred to, a
sentiment in which he is confident your Excellency will freely concur, and
to request that you will transmit to this department, such information as
may be in possession of the Government of Maine, in relation to the acts
referred to, in order that an appropriate answer may soon be returned to
Mr. Fox’s communication.

I bave, &ec.,

(Signed) - A. VAIL,
Acting Secretary.

Inclosure 61 in No. 30.
The Gorerﬁor.of Maine to the Acting Secretary of State.

_ Ezecutive Department,
Sir, . Suco, November 21, 1839.
I HAVE the honour to acknowledge the receipt of your communica-
tion of the 6th instant, reciting-certain complaints that have been made by
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the British Government, through its Minister, Mr. Fox, of the authorities
of this State for certain alleged proceedings on the part of the latter, in
relation to the « disputed territory ;” and I lose no time in complying with -
the request “to transmit such information as may be in the possession
. of the Government of Maine in relation to the acts referred to, in
order that an appropriate answer may soon be returned to Mr. Fox’s
communication.”

The first complaint is, < that the armed posse stationed by the State
of Maine for the protection of the public property in the disputed terri-
tory, advancing beyond the stipulated limits, has extended its occupation
of the country along the whole way from the valley of the Restook to the
mouth of Fish River, into the valley of the St. John's, and thus into a
portion of the Madawaska settlemenfs.”

This complaint is probably founded upon the following facts.—Early
last spring, the land agent of the State sent a small force, consisting of
some twenty-five men, to Fish River, to disperse a band of trespassers
understood to be operating at that place. The enterprise was successful.
Their camps were broken up, some of the trespassers driven off, and a few
with their teams, were brought out to the settlement on the Aroostook,
though subsequently released. The land agent deeming his work but
half accomplished, again sent a small force, of about the same number of
men as composed the first party, to the mouth of Fish River, to extend a
boom across it to prevent the timber which had been cut by the tres-
passers being driven out into the St. John’s, and to prevent further
depredations by cutting.. That force has remained there until the present
time; and has, I believe, been signally successful in accomplishing the
objects of the expedition. ’

This proceeding violates no stipulation ever entered. into by the
authorities of this State. In no proper sense can the Madawaska settle-
ments be said to include the territory as far west as Fish River, upon
either side of the St. John’s, it being a distance of some twenty-five miles
above it, and the two not being connected by continuous occupations or
settlements. But supposing the Fish River territory to be a part of the
Madawaska settlements, even then, I maintain there has been no infringe-
ment-of the stipulations on the part of this State, referred to by Mr. Fox.
In that arrangement, negotiated through the agency of General Scott, the
right was not relinquished, on the part of this State, of going anywhere
upon the disputed territory with an armed posse for the purpose of pro-
tecting the timber then recently cut and to prevent further depredations;
but such right was expressly reserved, or rather the intention of exercising
it was distinctly avowed. ' ‘

So far as I am informed, the armed posse have confined their opera-
tions to the objects before stated, and have given no just cause of com-
plaint, unless the prohibiting Colonel McLaughlan, the Provincial Land
Agent, from driving timber down the St. John’s into the province of New
Brunswick, constitutes such cause. And, in regard to this, I must be
permitted to say, that the authorities of Maine can see no reason for
making a distinction between persons attempting to drive our timber
' from the State into a foreign jurisdiction, whatever may be the pretence

set up. - L

gecondly, it is alleged “that the establishments formed by persons
composing the armed parties on the banks, both of the Restook and the
Fish River, had ‘assumed an aspect and character more decidedly military
and more resembling a permanent national possession of the country than
could be required in the civil posse of a lam{) agent temporarily occupying
it for the sole purpose of preventing trespasses. That these establish-
ments were fortified with entrenchments and cannon, and.garrisoned by a
number of armed men far greater than the occasion would warrant.” .

The party at Fish River as before stated, is composed of about twenty-
five men,—mnot militia or soldiers, but hired labourers. A boom has by
them been thrown across. the river to stop the timber in its passage down.
They bhave erccted a - blockhouse near the boom, and are armed with
muskets., If this assumes “ an aspect and character,” in the eyes of our
provincial neighbours « decidedly military,”.we hope it is not fermidable

-
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enough to create any alarm. But whether it is a force more than
sufficient to protect the public property of the State from numerous bands
of lawless men. grown desperate by being deprived of their accustomed
plunder, and over whom their own government seems heretofore to have
had but little controul, is a question which this State must be permitted
to decide for itself. In such a case it would be degrading to consent that
limits should be preseribed by any power whatever. If the right to
protect our territory from invasion, and the public property from plunder,
be clear and undeniable, no less so is the choice of means for carrying
that right into effect.

Upon the Aroostook a large number of men have been employed. A
boom has been extended across the river—a fortification of hewn timber
erected near it—and a blockhouse and a few other more temporary
buildings put up. The men stationed at what is called the Fort, say
twenty-five or thirty in number, are armed with muskets, and I believe that
they have also two small picces of artillery. The remainder, say 100
to 125, have been engaged for the most part in opening roads for summer
as well as winter communication, and preparing facilities for supplying
the posse. How far these procecdings furnish ground for the complaints
of the British Government, you will judge. That any preparations short
of them would be insufficient to protect the public property, to me seems
to be clear. At all events, the complaint at the extent of this force, was
hardiy to have been expected from the British Government just at this
moment. when a few days only have clapsed since some fifty of its own
subjects, bearing the Queen's arms, and otherwise suitably equi ped,
headed by a veteran militia captain, made an assault in the dead of night
upon that very force which is now described as “greater than the occa-
sion would warrant.”

No better justification is needed for the course which has been
pursued by Maine, especially in regard to the force employed, than a
reference to this case. Nor is the force of the circumstance diminished by
the fact, that this attack was repulsed by the firing of but one gun; for a2
disposition is manifested which may not always exhibit itself in so harm-
less 2 manner. Again, the complaint at our “ establishments upon the
disputed territory fortified with entrenchments and cannon,” would seem to
come with but little show of consistency from the British Government,
when it has just completed most extensive and permanent barracks upon
the same territory, north of the St. John's, and is in the habit of transport- -
ing troops and munitions of war over it at their pleasure. :

The third allegation is, ‘“that a permanent state road is being con-
structed, leading into the valley of the Restook, and from thence, on the
south side of the St. John’s to the Fish River, the object of which is to
connect those portions of the disputed territory with the towns of Augusta
and Bangor, and other acknowledged parts of the State of Maine.”

That a road commencing near Mattawamkeag point in the county of
Penobscot, extending to the Aroostook River, and thence on to the mouth
of TFish River, upon the St. John's, is in process of construction, and is
even now passable the whole way with some vehicles, is certainly true.
But it is not perceived why, at this particular time, it should be regarded
as a cause of complaint. This is no new thing. An .appropriation for
this road was made by the Legislature of this State as early as 1826;
from which time it has steadily progressed, and in another year, probably,
will be nearly if not quite completed. To say nothing of other advan-
tages anticipated from it, it is manifest that it will afford great facilities
for preventing trespasses upon the public lands; and indeed, I may say,
that trespassing upon the streams emptying high up upon the St. John's
cannot be prevented without such a road: This, therefore, is no new
project, got up in violation of any stipulation or understanding, to which
this State has in any way been a party, or for the purpose of gaining an
additional extent of possession; but is the exercise of a lawful right over
that portion of the territory to which we have not only the legal title, but
over which we have ever had possession and jurisdiction. =

But again, may I not inquire with what propriety and consistency
this complaint is made on the part of Great Britain, when she has
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herself constructed a permanent mailroad over a large part of the terri-
tory north of the St. John’s, which, it is understeod, was very thoroughly
repaired the present season, and over which her subjects are constantly

assing. .
I,) . l’%ﬁe last allegation is, «“that land surveyors, acting under the au-
thority of the State, are employed in marking out lots and townships
within the same portion of the disputed territory, and that sales of
land are being made with deeds regularly drawn under the authority of
Maipe.” : _ , S

That Maine is not managing, in the particulars mentioned, these
lands upon the Aroostook, and those south of the St. John’s, in the same
manner that she has been accustomed to since her separation from Mas-
sachusetts, and as that State managed them prior to that period, is true.
For the last thirty years we have been occasionally surveying and lotting
these lands, granting them for literary, charitable; and religious purposes,
and selling in small lots to actual settlers. ‘And has this Boundary
Question so far advanced, it may be asked, that we cannot now do, with a
remonstrance on the part of the British Government, what we have been
so long in the habit of doing? Has the almost interminable negotiations
—all the efforts that have been put forth—all the events that have
occurred,—especially the exciting events of the last year,—but served to
weaken our title, diminish our rights, and curtail our privileges? Sure, I
am, that Maine will not readily adopt such a view, or qujeﬁy yield to its
consequences. She has been indulging the hope that some progress
towards an acknowledgment of her rights, and the acquisition of her
property, had been made, and I am well persuaded she has no disposition,
at the present time, to make any retrograde movement.

In compliance with your request, 7 have now communicated the facts
upon which the complaints of the British Government are supposed to be
founded. In doing it, and in the accompanying remarks, I have had no
intention or desire of producing irritation, or acfding, in any degree, to the
excitement already existing. This subject is far too momentous, and too
nearly involves the peace of the countries interested, to justify any re-
marks founded in passion or feeling. But it is due to the State, whose
organ, upon this occasion, I am, as well as to the whole country, to speak
plainly, and without disguise. And under this solemn impression, I must
say, that Maine, in my opinion, has done nothing which she was not fully
justified in doing, and nothing which she will not be ready to defend with
her best powers.  And further, that though she has not yet taken military
possession of the disputed territory, a continued disposition, on the part of
the British Government, to delay a settlement of the Boundary Question,
will not fail, in my opinion, to induce such a step, whatever may be the
consequences, should she not be relieved from that responsibility by the
action of the General Government.

With the most earnest desire for a just, peaceful, and speedy settle-

ment of the-question, I have, &ec.
(Signed) JOHN FAIRFIELD,
: Governor of Maine.

Inclosure 62 in No. 30.
Thke Governor of Maine to the President of the United States.

- State of Maine, Execulive Department,
Sir, Augusta, December 23, 1839.
.. IT having been reported to me, that a large number of British-troops
had been stationed at Temiscouata Lake; in the disputed territory, and
seeing extracts from the provincial papers confirmatory of these reports, I
deemed. it proper to apply directly to the Lieutenant-Governor of the
Province of New Brunswick, which I did by letter of the 12th instant, to
ascertain whether these reports were well founded or not. His answer,
under date of December 19th, I received yesterday, while on my way to
~ this place. My letter and the reply, are both herewith inclosed. It will
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be perceived that two companies of British troops have actually been
marched into the disputed territory, and stationed at the Temiscouata
Inke, where, itis well known, extensive barracks had been previously
erected. This is clearly a violation of the spirit of the agreement entered
into between the Lieutenant-Governor of New Brunswick and myself,
in March last, though the orders have been issued by the Governor of
Lower Canada. I submit, also, whether the contingency contemplated
by the Act of Congress of March 3, 1839, has not occurred : whether the
facts do not clearly show an invasion of the State of Maine, which the
Executive Government of the United States. under the directions of the
act aforesaid, as well as under the obligations of the Constitution, is
bound to repel.

I may add, that I am well informed that the British Government is
also erecting barracks upon both sides of the St. John’s, near the mouth of
the Madawaska River, and that troops are concentrating at Grand Falls.
Under all these circumstances, I deem it to be my duty to call upon the
Government of the United States for that protection of this State from
invasion, guaranteed to her in the constitution.

With the highest respect, I am, &e.

(Signed) JOHN FAIRFIELD,
Governor of Maine.

Inclosure 63 in No. 30.
The Gorernor of Maine to Sir Jokn Harvey.

Ezecutive Department,
Saco, December 12, 1839.

[See Inclosure 5 in No. 28, p. 107.]

Inclosure 64 in No. 30.
Sir Jokn Harvey to the Governor of Maine.

Government House,
Fredericton, N. B., December 19, 1839.

[See Inclosure 6 in No. 28, p. 108.]

Inclosure 65 in No. 30.

" The Secretary of Slate to the Governor of Maine.

@

Department of Stale,
Washington, January 2, 1840.

YCUR letter of the 23rd ultimo to the President, has, with its inclo-
sures, been received and referred to this department. The information
therein contained. respecting the alleged occupation by British troops of
a portion of the disputed territory, had before reached him from another
quarter, and, by his direction, had immediately been made the subject of
representations from this department to the British Minister; accompanied
by a request that he would communicate such information in relation to
the subject as he might have in his possession, or could obtain from the
British colonial authorities. Presuming that the desired information is
to be procured from the last mentioned source, sufficient time has not yet
been afforded for that purpose ; but, I am instructed by the . President to
state that so soon as an answer is received from the British Minister, its
purport shall be communicated to your Excellency.

. I have, &ec..
(Signed) JOHN FORSYTH.
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Tnclosure 66 in No. 30.-
Mr. Foz to the Acting Secretary of State.
W.ashington, July 30, 1839.

I HAVE the honour to acquaint you, for the information of the Gov-
ernment of the United States, that Her Majesty’s Government has ap-
pointed Colonel Mudge, of the Royal Engineers, and Mr Featherstonhaugh,
accompanied by several assistants, to proceed to the territory in dispute
between Great Britain and the United States, on the north-eastern fron-
tier of the Republic, for the purpose of making, during the present
summer, and before the negotiation which is pending for the establish-
ment of a new joint Commission of Exploration, can, as that negotiation
now stands, be terminated, a topographical survey of various parts of the
said disputed territory, for the use and information- of Her Majesty’s
Government. Colonel Mudge and Mr. Featherstonhaugh arrived at New
York on the 28th instant, and will proceed forthwith to the ' performance
of the duty which has been assigned to them. I have the honour here-
with to inclose to you the extract of a despatch from Her Majesty's
Secretary of State for Foreign Affairs, directing me to make the present
communication to the Government of the United States. _
o I have, &c.,

(Signed) H. S. FOX.

Sir,

Inclosure 6'7 in No. 30.
Viscount Palmerston to Mr. Foz.

» Foreign Office, July 9, 1839.
|See Inclosure 2 in No. 20, page 88.]

| . Inclosuije 68 in No. 30.
' Tﬁé Acting Secretary éf State to. Mr. Foz.
. Washington, August 19, 1839.
[See Inclosure in No. 25, page 96.]

~ Inclosure 69 in No. 30.
M. Fox to. Mr. Forsyth. .
o Washington, November 2, 1839:

| See Inclosure 1 in No. 27, page 98.]

- Inclosure 70 in No. 30, ~
G * Washington, December 24, 1839.

 See Inclosure 3 in No. 25; page 105]
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Inclosure 71 in No. 30.
M’r. Ft;z to Mr. Forsyth.
W ashington, January 12, 1840.
[See Inclosure 1 in No. 30, p. 113.]

Inclosure 72 in No. 30.
Mr. Forsyth to Mr. Fox.

Department of State,
Washington, January 16, 1840.

[See Inclosure 2 in No. 30, page 114.]

Inclosure 73 in No. 30.
M. Poinsett to the President of the United States.

Sir, War Department, January 22, 1840.

IN reply to that portion of the resolution of the Senate, referred b
your direction to this department, by the Secretary of State, whic
requests you “to communicate to the Senate, so far as may not beincom-
patible with the public interest, whether any, and if any, what measures
have been taken under the Act of Congress of March, 1839, or otherwise,
to cause the removal or expulsion of the British troops, which have taken
possession of a portion of the territory of Maine, claimed by Great Britain,
and especially whether, since thelast Sessionof Congress, any military posts
have been established in Maine, or any other military measures adopted,
preparatory to a just vindication of the honor and rights of the nationand
of Maine, as connected with the persevering claim made by Great Britain,
to a portion of the territory of that State,”—I have the honor to state, that
the circumstance of a portion of the territory of Maine claimed by Great
Britain, having been occupied by British troops, was recently communi-
cated to the Government, and having been made the subject of remon-
strance, and become a matter of discussion between the two Governments,
no measures of a character referred to by the resolution, have been taken,
either under the Act of Congress of March, 1839, or otherwise. v

A careful military reconnaissance of the undisputed boundary of the
State of Maine, was made in 1838, and the result submitted to the Senate
during the last Session of Congress; but as no appropriation was made
for the erection of fortifications on the sites selected for that purpose,
none were commenced ; and as is fully set forth in your last annual mes-
sage to Congress, it did not appear, that the contingency contemplated
by the Act alluded to, had occurred, no military measures whatever were
deemed necessary, or were adopted. :

Very respectfully, &c., ' o
| (Signed) J.R. POINSETT.

Tnclosure 74 in No. 30.

Message from the President of the United States, communicating additional
correspondence in relation to the adjustment of the North-Eastern Boundary,
and the occupation of the disputed Territory.

To the Senate of the United States: - Washington, January 29, 1840.

-1 HEREWITH transmit to the Senate, “:iih reference to their resolutions
of the 17th instant, copies of two official notes which have passed, subsequently
to the date of my message of the 22nd, between the Secretary of State and ‘the
British Minister at Washington, containing additional information in answer to the

resolutions referred to. =N
(Signed) M. VAN BUREN.
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* Inclosure 75 in No. 30.
Mr. Fo:c to M'r Forsyth.
Waslungton, January, 26, 1840.

[See Inclosure 3 in No. 30 P- 116.]

Inclosure /6 in No. 30.
- Mr. Forsyth to Mr. Foa:.

Department of State,
W ashington January 28, 1840.

[See Inclosure 4mNo. 30, page 117.]

Inclosure 77-in No. 30.
Message from the Pnszdent qf the United States to the Senatc.

Washington, March 9, 1840.

IN addition to information already communicated, in compliance with
the resolutions of the Senate of the 17th January last, I it proper
to transmit to the Senate copies of two letters, with inclosures, since re-
ceived from the Governor of Maine, and .of a correspondence. relative
thereto between the Secretary of State andthe British Minister. . :

: (ngned) M. V_AN BUREN

Inclosure '78 in No 30.
The Governor of Mazne o the .Presulent of 1 tﬁe United States.

_ SRR Ezecutive Department,
Sir, - Augusta, (Me:) February 15, 1840.
A COM:MUNICATION from Mr: Fox, the British Minister, to Mr.
Forsyth, Secretary of State,- under da.te 'of January 26th,. contains ‘the
following statement: .

_ «It appears from’ accura.te mforma.tlon now in possession of the Under-
signed, . that the Governor of Maing, and, through him' the President-and
General Government of the Umted States, “have beéen misinformed as to
the. facts.. In.the ﬁrst place, no reinforcement has been marched to the -
British post at the Lake Temiscouata; the only. change ‘occurring there
" has been the relief of-a detachment of. Her Maj jesty’s 24th Regiment, by a
detachment of equal force of “the llt'ﬁ’“Reglment ‘this force of one com-
pany being now stationed- 2t-the Temiscouata post, as it always has been,
for the: necessary. purpose of rotectmg ‘the"stores and accommodations
rovided for the use of Her Majesty’s troops, who may- be. reqmred, as
geretofore, to march by that route to. a.ndfrom the provmces of Canada
‘and New Brunswick.. In‘the second place, it is'not true that the British
authorities either have built, ‘or are building, barracks on both sides of .
. the St. John’s; Rlver, or.at the mouth of the- Madawaska. Rlver, no neW '

ba.rracks have, in fact, “been built any. where>" ‘

_ "This statement ‘bas been: read by the. ‘citizens. of this State vnfh the
" most " profound’ astomshment “And; "However high* “may, be the ‘source
- from ‘which it'emanates, E ‘must be permitted:to- say, in.the: ,angu geof -
_that high fonctionary, ‘that- ‘it is*not’ true; . t hough justice
-should: add; ‘that he:'has’ bee ,msmformed

“Though thiS State, in’ the» |

_ vindication of "her. ng'h and maintenance her interests, rélative tocher . -

fr'o‘ p stiexperie ad no_?reason.to_” _:._‘c‘?;fa iy,
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facts as the foregoing exhibits, especially of facts so easily susceptible of
proof. The accuracy of the information alleged to be in the possession of
the Minister is only equalled by the justice of the pretensions heretofore
set up In regard to title. ‘ :

But, not to be bandying assertions where proof is abundant, I deem
it my duty to transmit to your Excellency the depositions of a number
of gentlemen, citizens of this State, of great respectability, and whose
statements are entitled to the most implicit confidence.

These depositions abundantly prove that, up to May last, nearly two
months subsequent to the arrangement entered into through the medi-
ation of General Scott, no troops whatever were stationed at Temiscouata
Lake; thatin August, September, and October, the number did not exceed
twenty-five ; while now it has been increased to about two hundred : that,
prior to May, no barracks had been erected at Temiscouata; but that,
since that time, two have been built at the head of the lake, besides some
five or six other buildings apparently adapted to the establishment of a
permanent military post, and at the foot of the lake, two or more build-
ings for barracks and other military purposes; that, though no new
barracks have been erected at Madawaska, certain buildings, heretofore
erected, have been engaged for use as such: that a road has been con-
structed, connecting the military post at the head and foot of the lake—a
towpath made the whole length of the Madawaska River—the road from
the head of thelake to the military post at the River Des Loup thoroughly
repaired—transport boats built, &ec., &ec.

I would further inform your Excellency, that an agent has been
dispatched to Temiscouata and Madawaska for the purpose of procuring
exact information of the state of things there at the present moment: buat
having incidentally found some evidence of the state of things prior to
November last, I have thought best to forward it without delay for the
purpose of disabusing the Government and the country of the errors into
which they may have been ied by the communication before alluded to.
The report of the agent will be transmitted as soon as received, which
may be short of two weeks.

Under these circumstanc-s, I have only to repeat my official call upon
the General Government for the protection of this State from invasion.

I have, &ec.,
(Signed) JOHN FAIRFIELD,
' Governor of Maine.

Inclosure 79 in No. 30.
Report to the Governor of Maine.
Augusta, Maine, February 27, 1840.
[See Inclosure 10,in No. 30, p. 122.]

Tnclosure 80 in No. 30.

Resolutions of the Legislature of Maine upon the question of the
Boundary. ’

~ ' British Consulate, Maine and Neuw Hampshire,
(Extract.) . . . ‘ Portland, #March 5, 1840. .
ON the 4th. instant the following resolutions were brought before
the House by Mr. Paine.and referred to a committee, viz.:— - = .. .
First resolution declares ““that a continued delay of the British. Go-
vernment to any just and reasonable measure for the settlement:of the
line, together with recent military movements known to have taken: place
in the frOVinces, clearly indicates a determination on its part,-to main- -
tain by force, if necessary, its usurped and unjustifiable possession .of a '
portion of this State.” T : T o
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« Second, complains. of. the delay of the General Government of the
United States to prosecute a system of defences for the country, and to
malke preparations for war which may not be very remote, and to which
the clearest dictates of patriotism-and common prudence urge.” . _

<« Third, That the peculiarly exposed condition of Maine, having a long
line of sea coast, calls. for the immediate . attention of the General
Government. o e - .

« Fourth, that the British troops quartered upon our territory cannot,
consistently with the national henor, be permitted to remain, and. that,
unless voluntarily withdrawn, it will be the duty of the General Govern-
ment to expel them by force” . = = . . . , . ‘

«Fifth, that if during the Session of Congress, no reply should be
made by the British Government to a proposition.of the General Govern-
ment (supposed to have been submitted in July last), it will be the im-
perative duty of our Government to take military possession of the ter-
ritory and maintain it.” . ... . : S

.« Sixth, that while a reasonable prospect remains. that the General
Government will enforce the rights of Maine by taking military possession
of the whole territory in dispute, in case the attempt to effect.an amicable
settlement of the line, should be unsuccessful, this State will forbear to
take such possession herself, and no longer.” . .

No 31.

Viscount .Ralmea"stbni to Mr. Foz. o
Sir, . o " Foreign Office, April 14, 1840.
IN my despatch of the 19th of February. last, Iinstructed, you toacquaint

the Government of the United States, that Eler. Majesty’s Government were
only waiting for. the detailed. Report which Colonel Mudge and Mr. Feather-
stonhaugh were then preparing, in order to send to the United States.an
answer. to. their last communication about. the Boundary Question. -Ihad
hoped that the Report would. have been completed by this time, and . that I
might have been enabled to _give you instructions thereupon by the present
steamer, but it has not yet been delivered in. I have reason to expect, how-
ever, that the Report will be ready in the course of a.week, when it will be
immediately taken into consideration by Her Majestjlr:’s Government.
] R I R R am’ &c-,_
.- (Signed) PALMERSTON.

B ,'No_.32.. ,

M. Foz to Viscbignt.Palnz‘e.z'stén.f—j(Rgceived April 16, 1840.)

(Extract.) . e " Washington, March 30, 1840.
THE last document transmitted to Her Majesty’s. Government in my des-
patch of -the 17th instant, belonging to the"series of ‘correspondence that has
passed between the United States Government and myself, in relation 'to the
affairs' of -the ‘disputed” terfitory,“was an official note" presented by meto
Mr: Forsyth on the 13th instant; in conformity with the instructions contained
in your Lordship’s despatch of the 19th: of February. ST
- T formally protested anew-in“that note 'against ‘the acts of aggression of
the" State of -Maine, which, ‘so far from being disproved or discontinued, are;
on:-the ‘contrary; -persisted :in ‘andavowed-; ‘and :1-announced the'line of.
 conduct- which, - under: these:circumstences,. Her Majesty’s Government have

. resolved 1o pirsue for. the: protection of Her' Majesty’s rights, pending the.
 negotiationof-the Boundary Question. - ~ ¢ ¢ 105 dni Cr s

"L have! the: honour; in' the“present ‘despatch, ‘to inclose the copy of &
. detailed-answer to the above:note, "addressed: to'me by Mr. Forsyth:'on the =
- 25th instant, together ‘with :the: copy ‘of :anothershort' official note in-reply;. -

which; after receiving Mr. Forsyth's auswer, I presented to’him on'the:26th. = -
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I have contented myself, in this last reply, as no new facts or argumenats
bad been produced by Mr. Forsyth, with referring to, and repeating, the
protests and declarations contained in the preceding parts of my correspond-
ence, and with recording my opinion, that an adherence to the line of conduct
resolved upon by Her Majesty’s Government for the defence of Her Majesty’s
vights, offers the only means of pr~:cting those rights from being, in a con-
“inually-aggravated manner, encroached upon and violated. These additional
documents, which I now inclose, have been communicated by the President
to the Senate. They are referred, together with the rest of the correspondence,
to the Senate’s Committee of Foreign Affairs. No report from the’(gommitt‘ee
has yet been made, and no other proceedings had in Congress, excepting
some additional speeches delivered by the Senators from Maine and Massa-
chusetts, upon occasion of the communication of the last papers, in a tone, I
was glad to perceive, of less hostility than before. ' ‘

I shall now consider the correspondence as closed on my side, at least for
the present, and unless I shall receive instructions from your Lordship to
resume it. In continuing the correspondence, as the case now stands, I
should only have to repeat again and again the same declarations that have
been already made. : '

Her Majesty’s Government cannot acquiesce in the arguments per-
sisted in by Mr. Forsyth in his last official note here inclosed, either as
regards the geographical limits of the Madawaska Settlement, or the extent
of country over which, according to a fair construction of the provisional
agreements of last year, the operations of the Maine Land Agent’s posse,
employed for the purpose of preventing depredations upon the public timber,
were to be allowed to reach. But, on the other hand, the position of Her
Majesty’s Government has, in the course of the correspondence, been
distinctly defined, and the line of conduct to which Her Majesty’s Govern-
ment are resolved to adhere, for the defence of Her Majesty’s rights, pending
the negotiation of the Boundary Question, has been made known to the
Government, and to the people of the United States, in 2 manner sufficiently
clear and decisive. I now feel confident that the intention of violently
interrupting the negotiation has been laid aside by the State of Maine, and
that the two Governments will, from henceforward, be left to conduct
the controversy to its conclusion, in a tranquil and reasonable manner:
And this being the case, I see no just cause for apprehending, that the con-~
troversy will end in war. Both Governments, and the great majority of both
nations, desire to have peace. The danger hitherto' has been, that an inci-
dental collision on the border, growing out of the reckless violence of the
authorities of Maine, would hurry the two countries into war, in contradiction
to the will of their Governments. But I hope and believe, that there is
less reason to apprehend such a result now, than at any previous period since
the beginning of the Boundary excitement, fifteen months ago.

It will be remarked, that the United States Secretary of State, in his
last note, dated the 25th instant, makes an attempt to deny that the hostile
and violent intentions imputed to the State of Maine:have ever been, in fact,
entertained by the authorities or people of that State; and he endeavours, in
consequence, to have it appear, that the protests and declarations of Her
Majesty’s Government have been uncalled for and® vexatious, and the
accompanying military preparations. and precautions unnecessary ;. but, in
this, Mr. Forsyth lays out of view the plain facts of the case; namely, that
the protests and declarations for which Her Majesty’s .authorities are
reproached, and the military preparations complained of, with the publicity
given to both, are the exact means that have served to induce the people of
Maine to desist from those acts of violence which there is no doubt they
meditated. ) ) o g

The session of the State Legislature of Maine was adjourned on.the 18th
instant. The resolutions in relation to the Boundary dispute, of which-I"had
the honour to inclose a.copy in my despatch of the 17th instant, were passed,
in substance, by the two Houses of the State Legislature, previously-to :their
adjournment, after being in some degree modified. I have not yet,. however,
received a copy of the resolutions, in the exact form in which they were
passed. ) R S
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. Inclosure. 1 in No. 32.
Mr. Forsyth.to Mr. Foz.
*© Department of State,.

: : , o - Waslington, March 25, 1840

THE TUndersigned, ‘Secretary of: State of the United States, acknow
ledges to bave received -Mr. Fox’s communication of the 13th instant; in
reference to the Boundary negotiation; and the affairs of the disputed territory.
- The .information.given in-the- closing. part of it, .that a reply to. the last
proposition of the United States upon the subject of the boundagg, may be
expected in a short time, is highly gratifying to-the President, who has, how-
ever, given directions to the Undersigned, in making this acknowledgment, to
accompany:it with the expression of his profound regret that Mr. Fox’s note

is in no other respect satisfactory. R R
After the arrangements which in the beginning of last year were entered

into on the part of the two Governments, with regard: to the occupation of the
disputed territory, the President had indulged the hope that the causes-of irrita-
tion -which had grown out of this branch of the subject would have been
removed. Relying on-the disposition of Maine to cooperate with the Federal
Government in all that could lead: to a pacific adjustment of the principal
question, the President felt confident that his determination to maintain order
and peace on the border, would be fully carried out. He looked upon all
apprehensions of designs by the people of Maine to take possession of the
territory, as without adequate foundation, deeming it impossible, that on the
eve of an amicable adjustment of- the question, any portion-of the American
people would, without cause and without object, jeopard the success of the

negotiation, and endanger the peace of the country. R

- A troublesome, irritating, and comparatively unimportant, because subor-
dinate subject, being thus-disposed of, the: President hoped that the parties
would be left free at once: to discuss, and finally adjust the principal question.
In this he'has been disappointed. ~While the proceedings of Her Majesty’s
Government at home have been attended with unlooked for delays, its attention
has been diverted from'the great subjectin controversy by repeated complaints
imputing’.to a portion of the people of the United States designs to violate the
engagements of their Government, designs which-have never been entertaiued,
and ‘which Mr. Fox knows would receive no countenance. from -this Govern-
It is to be regretted that at this late hour so-much misapprehension, still

exists on’ the side of the British Government, as‘to ‘the object and obvious
meaning:of the existing arrangements:respecting the disputed territory. The
ill success. which appears to have attended the efforts made by the Un
dersigned to- convey:-through Mr. Fox. to- Her Majesty’s. Government, more
correct’ impressions ‘respecting. them, calls for 2 recurrence ‘to the subject’;
and a brief review of the correspondence which has grown out of it;, may tend
to remove the erroneous views  which -prevail as to:the: manner in which the
terms-of the arrangements referred-to have been observed. .. i oo

. -As Mr, Fox had .no authority-to make any agreement respecting. the
exercise of jurisdiction over the disputed territory : that between him and the
Undersigned, of the: 27th of February, 1839; had for its object some’ provisional
arrangement for the réstoration and- preservation of peace in-the territory. To
accomplish this object;:it provided that-Her Majesty’s officers should not seek
to-expel by force'the.-armed . party 'which ‘bad -been: sent by Maineé into;the.

district'bordering: on--the ‘Restook River; :and: that, ‘on ‘the” other hand, the
Government ‘of “Maine would, :voluntarily-and without: neédless delay, with-

_draw beyond the bounds'of the:disputed territory any-armed:force then ‘within
them. . :Besides this, the arrangement :had -other .objects,—the:dispersion of
notorious:trespassers, and the-protection; of . public property from depredation.

. In:case future necessity-should  arise’ for*this, the ‘operation was to’be"con-

- ducted by concert, jointly‘or separately, according to-the agreement -between

~the:Governments‘of Maine and:New:Brunswick. R R SR

.. In this last-mentioned. respect, the agreement looked to some: further

- arrangements between. Maine' aid New? Brunswick. - Through the agency o

e
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General Scott, one was agreed to on the 23rd and 25th of March following, by
which Sir John Harvey bound himself not to seek, without renewed instruc-
tions to that effect from his Government, to take military possession of the
territory, or to expel from it, by military force, the armed civil posse, or the
troops of Maine. On the part of Maine it was agreed by her Governor, that
no attempt should be made without renewed instructions from the Legislature
to disturb by arms the Province of New Brunswick, in the possession of the
Madawaska Settlement, or interrupt the usual communication between that
and the Upper Provinces. As to possession and jurisdiction, they were to
remain unchanged, each party holding in fact, possession in part of the disputed
territory, but each denying the right of the other todo so. With that under-
standing, Maine was, without unnecessary delay, to withdraw her military
force, leaving only, under a Land Agent, a small civil posse, armed or unarmed,
to protect the timber recently cut, and to prevent further depredations. |

In the complaints of infractions of the agreements by the State of Maine,
addressed to the Undersigned, Mr. Fox has assumed two positions which are
not authorized by the terms of those agreements: lst, admitting the right of
Maine to maintain a civil posse in the disputed territory, for the purposes
stated in the agreement, he does so, with the restriction that the action of the
posse was to be confined within certain limits; and 2ndly, By making the
advance of the Maine posse into the Valley of the Upper St. John the ground -
of his complaint of encroachment upon the Madawaska Settlement, he assumes
to extend the limits of that Settlement beyond those it occupied at the date of
the agreement.

The United States cannot acquiesce in either of these positions.

In the first place, nothing is found in the agreement subscribed to by
Governor Fairfield and Sir John Harvey, defining any limits in the disputed
territory, within which the operations of the civil posse of Maine were to be
circumscribed. | - ‘

The task of preserving the timber recently cut, and of preventing
further depredations within the disputed territory, was assigned to the State of
Maine, after her military force should have been withdrawn from it; and it
was to be accomplished by a civil posse, armed or unarmed, which was to con-
tinue in the territory, and to operate in every part of it where its agency might
be required, to protect the timber already cut, and prevent further depreda-
tions, without any limitation whatever, or any restrictions, except such as
might be construed into an attempt to disturb by arms the Province of New
Brunswick, in her possession of the Madawaska Settlement, or interrupt the
usual communication between the Provinces. " ..

It is thus, in the exercise of a legitimate right, and- in the conscientious
discharge of an obligation imposed upon her by a solemn compact,. that the
State of Maine has done those acts which have given rise to complaints for
which no adequate cause is perceived. The Undersigned feels confident .that
when those acts shall have been considered.by Her Majesty’s Government at
home, as explained in his note to Mr. Fox, of the 24th of December last, and
in connexion with the foregoing remarks, they will no longer be viewed as
calculated to excite the apprehensions of Her Majesty’s Government -that the
faith of existing arrangements is to. be broken on the part of the United
States. : s
‘With regard to the second position assumed by Mr. Fox, that the advance
of the Maine posse along the valley. of the Restook to the mouth of Fish River,
and into the valley of the Upper St. John, is at variance with the terms:and
spirit. of the agreements, the Undersigned must observe, ‘that if at variance
with any of their provisions, it could only be with those which secure Her
Majesty's Province of New Brunswick against any aitempt to disturb the
possession of the Madawaska Settlements, and to interrupt the usual commu-
nications between New Brunswick and the Upper Provinces. The agreement
could only have reference to. the Madawaska Settlements as confined within
their actual limits.at the time it was. subscribed. - The Undersigned, inhis
note of the 24th of December last, stated the reasons why the mouth:.of the
Fish River and the portion of the valley of the St.John through which it
passes, could in no proper sense be considered as embraced in the Madawaska
Settlements. : e , , ) B
~ Were the United States to admit the pretensions set up on the part of
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Great Britain to give'to the Madawaska Settlements a deo'ree of construcnve
extension that mwht at this time suit the purposes of Her Majesty s Colonial
authorities; those’ ‘Settlements might soon'be made with hke Justice, to embrace
any portions of theé disputed terntory, ‘and this right given to the Province of
- New Brunswick to occupy them temporarily, and Tor a special purpose, might
by inference, quite as plausibic, give the jurisdiction. exercised by Her
Majesty’s Authorities, an extent which would render the presest state of the
question, so long as it could be maintained, equivalent to a “decision ‘on ‘the
merits of the whole controversy in”favour of Great "Britain, - If the small
‘settlement at Madawaska 'on the north §idé of the St. John’s; means the whole
valley of that river,—if a boom across the:Fish River, and a'station of a'small
‘posse on the south side of 'the St. John’s, at the mouth of Fish River, is a
disturbance of ‘that settlement, which is’ twenty-ﬁve xmles below,—thhm the
meaning of the agreement, it is difficult to conceive, that there are any limita-
tions to the pretensxous of Her Majesty’s Government "under it, or how the
~State of Maine could exercise thé preventive power with regard to trespasses,
which was on her part, the great object ‘of temporary arran«ement.‘ The
movements of British troops latel y witnessed in the disputed terntory, and the
erection of mxhcary works for their protection and accommode‘" = "of which
authentic infora:aiion recently received'at the Department of * . Lias been
' communicated to Mr. Fox, lmpart a still graver aspect to th- --a..er imme-
diztely under consideration.  The fact of those military operat:uus established
beyond a doubt, left unexplained, or unsatisfactorily accounted for, by Mr.
Fox’s note of the 7th instant, continues an abiding cause of complaint on the
part of the United States, against Her Majesty’s Colomal Agents, asinconsis-
tent with arrangements, whose main -ok; ject was, to divest a question already
sufficiently’ perplexed and complicated, from such embarrassments as those
‘with which "the proceedings of the Brmsh Authorities cannot fzul to sur-
round it.

If, as Mr. Fox must admit, the’ obJects of the late agreements were
the removal of all military force,-and the préseryation of the property from
further spoliations, ]eavnwthe possessmn and _)unsdlctlon as thev stood before
the State of Maine ‘found itself compelled to act against the trespassers,
“the President cannot but consider, that, the condt.ct of the "American
Iocal authorities ‘strongly and -most favourably contrasts with that of the
'Colonial autliorities of Her Majesty’s Government. "While the one, promptly.
withdrawing its military force, 'has-confined itself to the use of the small
posse; “arined. as, -agreed upon, and has dome no act not necessary to the
accomplishment of the conventional objects, every measure taken or indicated
by the other party, is-essentially mlhtary in its character,.and can be Jusuﬁed
only by a well-founded apprehension that hostilities must ensue. . .

Wlth such feelmo-s and’ convlctlons, the Presxdent could not see, W 1thout
painful sufprise, the attempt .of Mr. Fox; under instructions from his Govern-
ment, ‘to give-to the existing state of things a” character not ‘warranted by the
fnendly dlsposmons of ‘the: Umted States, or the conduct of the authorities
and " people. of Maine —much’ rore ‘is he . surprised to find ‘it alleged as a
‘ground for strengthening a- mlhtary force, ‘and Ppreparing 1 for a hostxle .collision
ith the unarmed: mhabxtants of afriendly State, ‘pursaing ‘within their borders
their peaceful occupations, or. exerting themselves in compliance with: their
ao'reements o protect the property in dlspute from unauthorized: spoliation.

“The ‘President wishes’ that "he could -dispel the fear that thése  dark
forebodmvs can be realized. - Unless’ Her 'Majesty’s Government shall forth-
with ‘drrest. all mlhtary interference in-the:question—unless it shall apply ‘to
the- subject more determined éfforts than-have -hitherto been' made to bring
the-dispute to a certain and pacific adjustment the ‘misfortunes predicted’ by
‘Mr. Fox, in' ‘the name ‘of his’ Government; may most unfortunately happen.
But no” apprehension of the ‘consequences-alluded’ to by Mr. Fox, can be
permitted to divert.the' Government and ‘people of the United States from ‘the -
, performance of then‘ duty to t:he State of Mame. 4 That duty is‘as sxmple as 1t
1s imperative. .. . :

-.<"The: constructlon%vhlch is. glven by her to theTreaty of 17 83 has been;
again- and'z agdin,”and in:the'most’solemn manner; asserted a"lso*by the Federail g
Govemment :and must be maintained; unless- Maine fully: consents'to]a new’
Boundary, or; unless the constructxon ‘of ‘the’ Treatyis found to'be - erroneous
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by the decision of a disinterested and independent tribunal selected by the
parties for its final adjustment. The President, on assuming the duties of his
station, avowed his determination, all other means of negotiation failing, to
submit a proposition to the Government of Great Britain to refer the decision
of the question once more to a third party. :

In 2ll the subsequent steps which have been taken upon the subject ky
his direction, he has been actuated by the same spirit. Neither his dispo-
sition in the matter, nor his opinion as to the propriety of that course, has
undergone any change. Should the fulfilment of his wishes be defeated
either by an unwillingness on the part of Her Majesty’s Government to meet
he offer of the United States in the spirit in which it is made, or from
adverse circumstances of any description, the President will in any event,
derive great satisfaction from the consciousness that no effort on his part has
been spared to bring the question to an amicable conclusion ; and that there
has been nothing in the conduct either of the Government and people of the
United States, or of the State of Maine, to justify the employment of Her
Majesty’s forces as indicated by Mr. Fox’s letter. -

The President cannot under such circumstances apprehend that the
responsibility for any consequences which may unhappily ensue, will, by the
just judgment of an impartial world be imputed to the United States.

The Undersigned avails himself, &c.,

: (Signed) JOHN FORSYTH.

Inclosure 2 in No. 32.
Mr. Foz to Mr. Forsyth.

Washington, March 26, 1840.

THE Undersigned, Her Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, has had the honour to receive the official note of
yesterday’s date, addressed to him by Mr. Forsyth, Secretary of State of the
United States, in reply to a note dated the 13th instant, wherein the Under-
signed, in conformity with instructions received from his Government, had
anew formally protested against the acts of encroachment and aggression,
which are still persisted in by armed bands in the employment of the State
of Maine, within certain portions of the disputed territory.

It will be the duty of the Undersigned, immediately to transmit Mr.
Forsyth's note to Her Majesty’s Government in England; and until the
statements and propositions whicii it contains shall have received the due
consideration of Her Majesty’s Government, the Undersigned will not deem
it right to add any further reply, than to refer to, and repeat, as he now
formally and distinctly does, the several declarations which it has, from time
to time, been his duty to make to the Government of the United States, with
reference to the existing posture of affairs in the disputed territory; and to
record his opinion, that an inflexible adherence to the line of conduct which
Her Majesty’s Government have announced it to be their resolution to pursue,
for the defence of Her Majesty’s rights, pending the negotiation of the
Boundary Question, offers to Her Majesty’s Government the only means of
protecting those rights from being, in a continually-aggravated manner,
encroached upon and violated. : -

The Undersigned avails himself, &ec.,

(Signed)  H.S. FOX.

No. 33.

Viscount Palmerston to Mr. Fox.

Sir, Foreign Office, April 30, 1840,

HER Majesty’s Government had been in hopes that they.should have
been able to have sent to you, by the “British Queen,” instructions to make
to the American Government a further proposal, with a view to arTiving at a
final settlement of the Boundary Question ; but they have been disappointed.
Her Majesty’s Government felt that they could not fully make up their minds
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as to the nature of the proposal.to be submitted to the Government of the
United States, 'until they had recetved.and considered- the Report of the Com-
missioners who were employed last summer and autumn in surveying the dis-
puted territory; and-the compilation of -that report, and of its accompanying
map, having taken rather more time than was at first expected, the Report
has only very lately been received. : S S
Her Majesty’s Government will however now, without delay, give their
most - earnest attention tothis matter; and I trust that by the next steam-
packet I shall be able to send to you full instructions upon ihis subject. The
course which Her Majesty’s- Government at present’ think of pursuing, is to
communicate to the United States Government a copy of ‘the Commissioners’
Report, together with a proposal in reply to the last proposition made by the
United States Government, for a joint Commission of Surveys and Her
Majesty’s Government will probably also feel it necessary to lay the Report
of the British Commissioners before Parliament, together with certain other
documents connected with the Boundary Question, which Parliament has
already called for. .
You will communicate the substance of this despatch to the Government
of the United States.
1 am, &ec.,
(Signed) PALMERSTON.

No. 34.

Mr. Fox to Viscount Palmerston.—(Received June 17, 1840.)

(Extract.) : " Washington April 17, 1840.

I HEREWITH inclose a correct printed copy-of the resolutions upon
the Boundary Question, which were adopted by the two houses of the State
Legislature of Maine, previously to their adjournment on the 18th of lastmonth,
. the substance whereof was referred to in my:despatch of the 17th ultimo.

" Inclosure in No. 34.
Resolutions of the Mainé Legislature, 18th of March.

. Resolved, That the patriotic enthusiasm with which several of our sister
States, the past year, tended us theiraid to repel a threatened foreign inva-
sion, demands .our grateful recollection ; and whilst that spirit of self-sacrifice
and self-devotion to the national honour pervades the Union, we cannot doubt
that the integrity of our territory will be preserved. S

_ -Resolved, That the promptness and unanimity with which the last Con-
gress, at.the call of this State, placed gt the disposal of the President the arms
and treasures of the nation for our defence ; the firmness of the Presidentin
sustaining the action of this State, and repelling the charge of an infraction of
‘the arrangement:made with the British- Liéutenant-Governor, in March last,
and .charging:back upon the British; Government the violation of this agree-
ment ; .and their decision in demanding the removal of the British troops.now
quartered upon the disputed - territory, as.the-only. guaranty that England
sincerely desires an.amicable adjustment of the Boundary Question, afford us
confident assurance that this State will not be compelled, single-handed, to
- take up ‘arms in’ defence’ of “our “territory-and the national “honour; ‘and that
‘the crisis is near when this question will be settled by the National Govern.
ment, either by negotiation, or by the ultimate resort. .

Resolved, That unless the British. Government, : during the present session

of Congress, make or-accept 2 distinct and satisfactory proposition for the im-
mediate adjustment of ‘the Boundary Question, it will be the duty -of the
- “General:Government to-take -military possession. of the disputed ‘territory ;.
and, in ‘the name of -a.Sovereign State,we call:upon-the National -Government
o fulfil its constitutional obligations, to-establish the line which it has'solemnly .
declared.to be the true boundary, and to protect:this State in extending her
jurisdiction:to theu_t'most;limit's_iof}io%f_:tz'e_::itony;_ LA e
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Resolved, That we have a right to expect that the General Government
will extend to this member of the Union, by negotiation or by arms, the
protection of her territorial rights, guarantied by the Federal Compact, and
thus save her the necessity of falling back upon her natural and reserved rights
of self-defence and self-protection—rights which constitutions can neither
give nor take away; but should this confidence of a speedy crisis be disap-
pointed, it will become the imperative duty of Maine to assume the defence
of our State and national honour, and expel from our limits the British troops
now quartered upon our territory. ‘

Resolved, That the Governor be requested to forward copies of these
resolutionsto the President and heads of departments, and to the Senators and
Representatives in Congress from this State, with a request to the latter to lay
them before the respective budies of which they are members ; also, to the
Governors of the several States, with a request to lay them before their several
Legislatures.

No. 35.
Myr. Fox to Viscount Palmerston.— (Recéived May 25, 1840.)

(Extract.) Washington, May 7, 1840.

I HAVE had the honour to receive, by the steam packet Great Western,
your Lordship’s Despatch of the 14th of April, relating to the boundary nego-
tiation.

Mr. Forsyth informs me that by the same conveyance he has received letters
from Mr. Stevenson, which are considered satisfactory by the United States
Government, inasmuch as they contain assurances of Mr. Stevenson’s conviction,
founded. I believe, upon recent personal communications with your Lordship,
that a sincere desire exists on the part of Her Majesty’s Government to conduct
the boundary negotiation to an amicable conclusion.

No further correspondence upon the subject of the boundary affairs has
passed betwcen the American Government and myself, and no further pro-
ceedings have taken place in Congress, since the date of my Despatch of the
17th of April. The brief but important debate in the Senate of the 14th of
Aprii, of which a report was forwarded in that Despatch, has produced a favour-
able effect throughout the United States. .

With reference to the latter part of the correspondence upon the boundary
affairs which recently passed between the United States’ Government and myself,
I have now the honour to inclose copies of a further correspondence upon the
same subject between Major-General Sir John Harvey and myself. Sir John
Harvey's letter now inclosed, of the 16th of April, relates, it will be seen, prin-
cipally to the positions assumed in Mr. Forsyth’s official note to me of the 25th
of March, (forwarded to Her Majesty’s Government, in my Despatch of the 30th
of March,) with reference to the geographical limits of the Madawaska Settle-
ments, and to the extent of country over which, according to the true intent of
the provisional agreement entered into at the beginning of last year, between the
Governments of New Brunswick and Maine, the Maine land agent’s posse ought
to have been allowed to act. '

Inclosure 1 in No. 35.
Mr. Fox {0 Sir John Harvey.

(Extract.) A ' Washington, March 28, 1840.

I HEREWITH inclose correct copies of two further official notes .which
have passed between the United States’ Government and myself, upon. the
subject of the affairs of the disputed territory, subsequently to the date of my
Iast letter to you. . ,

‘I'hese will probably close the correspondence for the present, at least on
my part, and until I receive fresh instructions from Her Majesty’s Government;
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-as in continuing ‘it, I should only have to repeat again and again the same
declarations which have been already made. - Nevertheless, as circumstances
may arise to render a renewal of the correspondence necessary, I would very
particularly direct your . attention to those.paragraphs in Mr. Forsyth’s note,
which I have marked in the margin of the inclosed copy. - It is impossible for
us to acquiesce in the positions assumed by the United  States’ Government in
those passages, and 1 shall be extremely glad to. be favoured with your opinion
upon the several points to which they relate; thatis to say, upon the geogra--
phical limits, as hitherto always understood, of the Madawaska Settlements ; and
upon the extent of country over which, according to the fair construction of your
agreement with Governor Fairfield, the operatxous of the Maine land -agent’s
posse, employed for the purpose of preventing depredations upon the pubhc
timber, were to be allowed to reach. I do not know whether Her Majesty’s
Government may desire that I should resume the correspondence .with the
United States’ Government upon the above points; but I shall be most glad to
receive every needful information upon the poinits above mentioned.

Observing what - has recently passed, 1 feel tolerably well assuica Jhat the
people of Maine will attempt no further inroad or.act of aggression over the
disputed territory, during the present year at least; but that they will leave
their case, for so long, altovether in the hands of the General Government.

Inclosure 2 in No. 35.

Sir John Harvey to Mr. Fozx.

. Government House,
Sir, ~ Frederickton, N.B., 4pril 16, 1840.

I HAVE perused with deep interest the note addressed to your Excellency
by Mr. Forsyth, under date of the 25th. nltinto, of whmh you have transmltted
me a copy and invited my observations upon. .

As. the subject of that communication relates almost excluswely to the
Agreement entered into by.the Governor of the State of Maine and myself,
through the mediation of General Scott, in-March, 1839, 1 feel myself called -
upon iullv to possess your Excellency not only of the consxderatlone by which
I'was influenced in acceding to the proposed Agreement, but also of my con-
struction of the true mtent spirit, and meaning of its provisions. -

A sudden and entirely une*cpected 1rrupt10n had been made by alarge hody
of the militia of the State of Maine, under the authority of certain “¢ resolves’
of its Legislature, adopted after long discussion with closed doors, into a portion
of the terntory in dispute between “Great Britain and the United States, (the

- whole of which territory had up to that-period-continued in:the possession of
Great Britain, and had provisionally constituted an integral part.of the province
of New. Bruaswick, subject to its laws and aano*wledumw no other jurisdiction,)
viz.;.the Valley: of the Restook, where they took post fortlﬁed their- position,
and loudly -announced: their intention of taking immediate possession-of the
whole of .the disputed territory; and, to support: “this advanced: force; -a further
call was made by the. Government. of Maine on the militia' of the State, large
bodies of which-accordingly assembled.: at Houlton and elsewhere, proclaiming
their object. Under circumstances so extraordinary, and proceedmgs so little
comprehensible on the part of a subordinate section of a nation at peace with
Great Britain, I could only look to the instructions which I held from Her
Majesty’s Government for my guidance ;. by these I found myself required to
protest in the first instance, - both direct- to the authorities of Maine, and
through your Excellency to the General Government-of the United States, and
in the second, to be prepared to assert and maintain the possession and juris-
diction of Great: Britain in and over the disputed temtory, to give protection to’
Her Majesty’s. subjects settled therein, and to guard our established line of -
commumcatmn thh Canada by the va]ley of the St J ohn and the Madawaska
settlement. o

“The " meastres whlch I adopted with . view to: the fulﬁlment of these~

instractions are known to your Excellency and to- the world. - At -this crisis
your Excellency interposed; and-a’ ‘correspondence was' ‘shortly’ afterwards’ ‘'opened
‘mth me' upon the subJect by my fnend General Scott of the Umted States‘
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army, of which the object was to avert a conflict of arms upon a point of com-
paratively minor importance with respect to the determination of the great
question at issue between the two nations, by proposing that each party should
pause, should mutually forbear from collision, and should continue in the
position in which they then stood as to actual possession, neither party
admitting or conceding the ultimate right of the other to such possession, Maine
agreeing to withdraw the whole of her militia forces, upon my engaging to
abstain from any offensive operations against them with a view to their
expulsion.

Upon the ratification of an agreement to this effect, accompanied as it was
by an assurance from General Scott, (which to me was entirely conclusive,)
of his conviction that it would be fulfilled by Maine  cheerfully and in good
faith,” I immediately ordered back to Canada Her Majesty’s 11th Regiment,
which was then in the occupation of both banks of the St. John River, just
below the confluence of it with the Madawaska, and I shortly afterwards de-
spatched the warden of the disputed territory with a suitable posse, with
instructions to seize and destroy all timber illegally cut, and effectually to pre-
vent, by the force of the laws of this Province, all further depredations upon
the timber of that portion of the disputed territory comprised in the valley of
the Upper St. John.

Scarcely, however, had these orders been given and these movements made,
in the very spirit as I declare to your Excellency, of an anxious desire on my
part to give effect to what I considered to be the true intent of the arrangement,
when I learned, with equal astonishment and concern, that a portion of the
armed posse of Maine, had not only advanced from the valley of the Restook to
that of the Upper St. John, and had established and commenced fortifying itself,
(why do this, it not conscious of the infringement of the agreement which it was
committing ?) at the mouth of the Fish River; but that the person in charge of
this party (of the name of Nye) had actually threatened to arrest the British
warden (whose posse was unarmed) in the execution of the duties which I had
assigned to him. Against this bold infraction of the agreement so recently con-
cluded, I immediately protested to the Authorities of Maine, through its land
agent, to the Presidential Government through your Excellency, and finally
to General Scott as the mediator and guarantee of the compact ; {0 whom I
stated, that in order to do all that depended upon me to carry out the great
object of the agreement, viz., the prevention of collision, I had instructed
the warden to withdraw with his posse from the immediate neighbourhood of
that of Maine, which, as I have before stated, had openly threatened to make a
prisoner of the British functionary ; one, be it remembered, whose appointment
had been reccgnised and concurred in by the United States’ Government.

‘With reference to these proceedings and to the agreement itself, I will
here remark that, apart from the consideration of the establishment of the Maine
posse at the mouth of Fish River being an encroachment on actual British
possession, it cannot but be regarded as highly objectionable when viewed
merely in the light of an extension of that of Maine, beyond what she possessed
at the time of its conclusion.

In that agreement the Governor of Maine expressly consents to leave ‘the
question of possession and jurisdiction as they at present stand, £. e., “Great
*“ Britain holding in fact possession of a part of the said Territory, and the
« Government of Maine denying her right to such possession, and the State of
« Maine holding in fact possession of another portion of the same territory to
¢ which her right is denied by Great Britain.” '

In giving effect to this agreement, the first inquiry would necessarily be,
how the possession and jurisdiction of the respective parties actually stood at
the time of its conclusion? On this point the facts are, that Great Britain held
the actual possession and jurisdiction which she had had from the beginning in’
the valley of the Upper St. Jobn, comprehending the Madawaska settlements
as Jimited by the uppermost locations of the actual settlers; and that the 11th
Regiment was at that time actually stationed on both banks.of the Upper St.
John, immediately below the mouth of the Madawaska River. Great Britain
was in like manner in possession of the whole course of the Madawaska River
and the Temiscouata Lake and Portage, comprehending the Fief of Madawaska
on the line of communication connecting the British Provinces. ‘On the-other
hand it must be admitted that the State of Maine had gained a footing and:an
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actual possession in the valley of the Restook, which, therefore, was the portion
of the disputed territory referred to in the agreement as being, in fact, held in
possession by that State. Such were the circumstances as to actual pos-
session at the time of the agreement. Although not required by the terms of
that agreement to withdraw Her Majesty’s troops from their position in the
Madawaska settlement; nevertheless, acting under what I may perhaps be
excused for designating as a nice and scrupulous sense of the spirit of that
compact, I lost no time, immediately upon its ratification, in ordering them to
return to Canada, and in directing them to be replaced by an unarmed civil
posse. The consequences I have already stated, and have ventured to apply to
them the terms by which the American Secretary of State has thought fit to
characterize the strictly- defensive measures adopted by the British Colonial
authorities.

Finally, with. a view to place what is really the principal if not the only
question involved in this discussion, in a light in which it does not appear to
have been considered, I will observe that the limits within which the operations
of the Maine land agent’s posse employed for the purpose of preventing
depredations upon the public timber ought, under the agreement, to have been
restrained, must depend upon the clause in which the Governor of Maine
undertakes “to withdraw the military force of the State from the said disputed
‘¢ terzitory, leaving only, under a land agent a small civil posse, armed or
‘¢ unarmed, to protect the timber recently cut, and to prevent further depreda-
‘¢ tions.” The natural and fair construction of this stipulation, that the civil
posse was to be left in that part of the disputed territory from which the
military force was to be withdrawn, namely, the Valley of the Restook, this
being also the portion of the territory before referred to, as in the actual pos-
session of the State ot Maine,—and that the operations of this posse should
not be extended beyond that portion of it. This, at least, is what I contem-
plated, and all to which I intended to give my assent,~and I know not that
I can better illustrate my impressions on this point than by stating that if a
distinct stipulation had been introduced into the agreement, that Maine should
acquire the right of advancing her possession and co-ordinate jurisdiction to the
Upper St. John, or to any part of that river, I should have felt myself compelled
to have instantly rejected such a proposition as alike-incompatible with the
possession and jurisdiction which I was instructed to maintain, with the pro-
tection which I was required {o afford to Her Majesty’s subjects of the
Madawaska settlements, and with the security of our established line of com-
munication with Canada. o

The declaration therefore by Mr. Forsyth, in his note of the 25th ultimo,
that T had by that agreement assigned to the State of Maine, and therefore
myself parted with the right and duty of protecting the public timber in the
disputed territory, cannot be regarded as otherwise than a gratuitous, and I
might add an unfounded assumption which all my public acts, more especially
my proclamations and instructions to the warden - sufficiently refute and prove
that those rights and duties have never ceased to be-exercised by this Govern-
ment. ' ' . o ' ' :

In conclusion, I beg earnestly to invite your Excellency’s attention to the
annexed, very clear, satisfactory, and coaclusive memorandum oun the limits of
the Madawaska settlements by the respected: Chief - Justice of this province,
(before whom Mr. John Baker was tried,) and to the sketch appended to it,
of which the fidelity admits of no doubt. = - . ‘

o : - . - - I 'have, &c.; ‘
(Signed): J. HARVEY.

Inclosure 3 in No. 35. - o
Memorandum on the limits of the Madawaska Settlements.

THE geographical limits of the. Madawaska settlements may be pointed
out with a near approach to precision. These settlements have been progres- .
sively formed during a period commencing upwards of fifty years ago, and
extending down to the present time, principally by the French Acadian popu-
. lation from tke lower parts of the St. John, and their descendants, that have from
_time to time set down upon the lands, some under grants from the Government’

L4
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of New Brunswick, and many without title. The lower limit of these settle-
ments, as they existed in March, 1839, may be stated to be the Great Falls, and
the upper limit the River St. Francis; and the settlements are made on both
banks of the river (that is the Main River St. John) without distinction, and
are not confined to the north side of it. Tor some distance below the confluence
of this river, quite up to the St. Francis, although the population is not so dense
as it is below, yet there is such a continuity of settlements on one bank or the
other, that it may be stated as the general fact, that a traveller on the river is
always in sight of a dwelling or a clearing. A reference to Mr. Wilkinson’s
sketch, which accompanics these remarks, will show this to be the case, and
also shows the chapel for the upper settlements on the southern bank of the
river, about nine miles above the confluence of the Madawaska. The French
settlers throughout this tract of country, without any distinction between those
in the upper and those in the lower parts of it, are known in New Brunswick by
the common appellation of the ¢ Madawaska settlers,” and owe a common
allegiance to the Crown of Great Britain. The authoritics of this province have
always deemed their jurisdiction to extend alike toall parts of these settlements,
and there are many instances of the exercise of this jurisdiction on record. The
most remarkable instance is that of the case of Johin Baker, who was tried and
convicted in the Supreme Court at Frederickton, in the month of May, 1825, for
acts in resistance to British laws and authority, committed on the lot upon
which e then resided, and still continues to reside, at the mouth of the Meri-
umticook River, about five miles below the Fish River; which lot, when he
first went upon it, about 1823, Baker considered as being within the Province
of New Brunswick, and subject to its laws, and he received a provincial bounty
for grain raiscd upon this land. In this case it was proved and held by the
Court, that in point of fact, the possession and jurisdiction of the Province of
New Brunswick existed throughout the Madawaska settlements, in their whole
extent upwards and downwards, and that there was 1o line of division, in this
respect, between the several parts of the whole settlement, nor any principle
known to the Court, upen which any such line of division could be formed.
This case was one of notoriety, and a subject of discussion between the Govern-
ments of Great Dritain and the United States. A report of it was among the
documents laid before the King of the Netherlands on the Boundary arbitration,
and will be found in the Appendix to the Boundary Pamphlet, published at St.
John, in 1839. A copy of this pamphlet accompanies these remarks, in which
are marked the several passages in the trial of Baker, which are particularly
applicable to the limits of the Madawaska settlements.-

Thus My, Forsyth’s reasons for not considering the territory contizuous to
the mouth of the Iish River as included in the Madawaska settlement,  viz.
“ That it is distant some twenty-five miles above it, and the two points are not
““ connected by any continuous occupation or settlement of the country,” fall to
the ground.

No. 36.
M. Fox to Viscount Palmerston.—(Received June 17, 1840.)

(Extract.) ’ Washington, May 28, 1840.
I tZAVE had the honour to receive your Lordship’s despatch upon the
subject of the Maine boundary negotiation of the 30th of April, delivered to
me by the Earl of Mulgrave. I have duly communicated the substance
thereof to the Government of the United States. No further proceedings
have been had in Congress with reference to the boundary negotiation, or to
the affairs of the disputed territory, since the date of my last despatch to
your Lordship. ' ' B '
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No. 1.

Major-General Sir Jokn Harvey to Lord Glenelg—(Received
March 28, 1839.) '

Government House,
(Extract.) Fredericton, February 24, 1839.

IT can scarcely be necessary for me to explain, that, addressed as my
remonstrances were to a subordinate State of a nation at peace with
England, all I'could have intended to convey to that State, was a distinct
’decTa.ra;tion,,that .if they should persist in certain acts, against which
I found it my duty in obedience to the instructions of my Sovereign so
‘to_protest, they must thereby incur the hazard of placing the two
nations, ‘not the State -of Maine and the Province of New ﬁrunswick,
in ‘a state of war.. My intimation, that T should, in such a case, be
prepared to take military possession of the disputed territory, could
'ga;ve had no reference to any particular amount of physical force to be
used on the.occasion, it being merely intended as an intimation that, instead,
.as heretofore, of abstaining, as has always carefully been-done, from the
.employment of any other than the civil authorities of this Province in assert-
ing the _ri%lh't of the possession ‘and jurisdiction of England in and over the
-district, the claim to which'is. in :dispute, until the question of ultimate
right is decided, I should, under certain assumed ‘circumstances, viz::
the entrance into that district of an armed force,claiming to exercise
co-ordinate authority on the part of the State of Maine, feel:it my duty
‘to support, :or rather to replace the Civil by the Military arm, - thereby
~.at once making the question,‘what it virtually is,:astrictlynational one.
To talk therefore of moving thousands of Militia into the territory is,
as appears to me, to use.the language of absurdity. = I am not at present
-in a position, 'and therefore -shall:‘make no attempt, to resist such an
inroad. - But the British,nation will-doubtless“feel it right to do so; and-
in'such case, the instant evacuation: of ‘the territory, and a:full reparation

o4
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for this unwarrantable act of aggression will doubtless be demanded
and insisted upon from the General Government of the United States,
and if not promptly afforded, England will know how to assert her rights.

In the mean time, I have renewed my reiterated applications to Sir
Colin Campbell for reinforcements, and have also applied to the Governor-
in-Chief for the means of enabling me to protect the Madawaska settlers,
and keep open our communication with Canada.

No. 2.

Major-General Sir John Harvey to Lord Glenelg.—(Received
March 28, 1839.) ‘

Government House, -
(Extract.) Fredericton, February 26, 1839.

I HAVE the honour to inclose several of the latest Journals from the
State of Maine, where all appears to be excitement. By private accounts,
however, I am assured that there is no present intention entertained of pro-
ceeding beyond the valley of Restook. In this case no collision can occur,
as my instructions to Colonel Maxwell, are, on no account to quit that of
the St. John, the objects of the present service being purely defensive,
namely, to protect our communications with Canada and Her Majesty’s
subjects of the Madawaska Settlement.

I have dispatched special messengers to the Governor-in-Chief, and to
Her Majesty’s Minister at Washington, as, also, to Sir Colin Campbell
for troops, that T am inclined to entertain the hope, that the measure
which I propose to adopt in Council to-morrow, of issuing a strong Procla-
mation against all trespassers on the timber of the disputed territory, send-
ing copies of it by confidential agents, and appointing a posse of civil
assistants to act under the Warden in giving effect to it (or the person
appointed to act in his absence), may do more towards satisfying and
tranquillizing the minds of the Legislature and people of Maine, than any
other which could be resorted to.

Inclosure 1 in No. 2.
Mr. Sherwood to Captain S. Tryon.

British Consulate, Portland,
(Extract.) ‘ Maine, February 18, 1839.

I HAVE to acquaint you for the information of his Excellency Major-
General Sir John Harvey, that in addition to what 1 have already written
vou, in regard to the doings of the Legislature of this State in secret Session,
and the raising of an armed force of 200 men, to proceed to the disputed
territory, that the Governor of said State, has ordered -out a force of
from 1,000 to 2,000 men, to proceed forthwith in aid of the posse
who have invaded Her Majesty’s Territory; and report says, if n be,
te march to Fredericton,”and there recapture the Land Agent and his as-
sociates, with such of Her Majesty’s subjects as may be found trespas-
sing upon the disputed territory. , -

It is a fact, in corroboration, that the Adjutant-General of the State
arrived in this city, on Saturday, and took from the Arsenalfrom 1,000 to
2,000 stand of arms, or more, together with other warlike stores, which
were carried away on Sunday morning, to arm the Militia at Bangor,
for a further invasion ; and, further, several waggons, also left, with: pow-
der, blankets, &ec., for the army now being raised. T

I also understand, that an express from the Governor of Maine, to
that of Massachusetts, passed through this city, this morning, asking-a
co-operation of force to take possession of the Territory, and that the Legis-
Jature of Maine intend this day, to pass a resolve, placing atthe disposal
of the Governor for this purpose, and the Militia, 500,000 dollars. Be it
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as it will, I fear from the excitement of the Legislature and people of this
State, that matters will be carried to such length, as to cause much trouble
to his Excellency, and great expense to his Government. Every thing
here looks warlike, and the people are hot for it.

Inclosure 2 in ’No. 2.
Mr. Sherwood to Captain S. Tryon.

, Britisk Consulate, '
(Extract.) - Portland, February 19, 1839.

I addressed you yesterday, stating that 1,000 or 2.000 stand of arms
and other warlike stores, had been taken from the Arsenal in this city,
by order of the Governor of Maine, and carried off to Bangor, to arm
the men drafted from the military divisions in that quarter, 1,000 of
whom were immediately to march to the disputed territory, in aid of
those already there. . o ' '

- I now have to acquaint you that I have since ascertained, that a fur-
ther draft has been ordered out, of 1,000 men from each of the divisions
in the State, for the like purpose, which will, with the force already raised,
give an army of between 8,000 and 9,000. o

The Militia of Maine consists of eight divisions, or about.43,000.

I need not inform you, that everything in this quarter is warlike, and,
indeed, the same in the whole State ; that the citizens are eagertotry their
strength, being confident of success, especially as you have no regular
}:ro?ps,' and even if you had, in the woods they think they would be of but

ittle use. A '

The drafting from the fifth division in this city and quarter, commen-
ces this evening or to-morrow morning; and, no doubt, will soon be com-
pleted, as whole companies offer their services.

There can be no doubt of the intention of this force. Maine is deter-
mined to take possession of theterritory if they can, and to exercise exclu-
sive jurisdiction over it. '

" PS.—In addition to the armsabove mentioned, as taken from the
Arsenal here, 500 rifles may be added, which left here the day after, viz:
yesterday. ' - v

‘ ; No. 3.
Mgjor-General Sir John Harvey to Lord Glenelg.—(Received April 30, 1839.)

B T , o Government House,
(Extract.) - . : L - Fredericton, March 23, 1839.

* THE confident hope of an early and amicable termination of the
present Border:dispute, which I ventured to express in my Speech upon
closing; the Session of the Provincial Legislature: this day, I have had the
satisfaction of finding confirmed ‘by-the ‘arrival ‘at Government House
(during my absence at the Province Building), of a semi-official despatch,
with an official inclosure, from General Scott, of which copiesiare inclosed,
as well.as of the memorandum. placed by me upon the agreement.

1 have requested the confirmation of this arrangement on,the,part; of

the-Governor of Maine:to-be sent: to me-at Woodstock, to which place I
proceed to-morrow. " . ' R TP R .

. Pending ‘the: reference -to-Her Majesty’s: Government, it is not my-
intention wholly to ‘withdraw the troops from the - positions. which. they.at.
- present’occupy, with:the! exception of the MadawaskaSettlement which

- will'be sufficiently-protected: by a deétachment which;L shall -leave at the
. Grand Falls, " where I have caused-a;rough, but comfortable. log barrack

o be constructed, af an expense which I apprehend will not exceed

Y Out -"“}'.‘:v.ﬁ";‘,': T T, = R R u AU w " ,. A ,‘ i ‘;‘- R E
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I shall place a small guard at the mouth of the Restook, for the
purpose of protecting the boom and assisting the jyroper officer in the pro--
tection of timber seized in its descent from - the Restook into the St.
John, attaching to each party a small number of militia.

I shall make a similar arrangement at Woodstock, concentrating the
remainder of Her Majesty’s troops at this place and St. John.

The temporary arrangement entered into with the State of Maine,
through the agency of my iriend, General Scott, is virtually, that Maine
is for the present permitted to remain in the occupation by a Civil Posse
of the valley of the Restook, without our admitting any right on her
part to do so. New Brunswick remains in the possession of the valley
of St. John, without our right to it being conceded by Maine.

Inclosure 1 in No. 3.
General Scott to Major-General Sir John Harvey.

My dear Sir John, Augusta, Maine, March 21, 1839.

I RECEIVED with extraordinary dispatch your noble and friendly
reply, dated the 12th instant, to my semi-official note addressed to you
three days before, and communicating to his Excellency Governor Fair-
field, your conciliatory” dispositions ; we were both anxious to respond in
the same spirit, without 2 moment’s delay, but the Governor thought he
could make no promise to withdraw the troops of Maine before it could be
known that the Legislature would pass a resolution authorizing him to do
so. It is now certain that such resolution will be adopted ; and apologising
for the delay that has occurred, I hasten to dispatch the official note
which accompanies this, and sincerely hope that it may prove satisfactory ;
in that event, and very soon after hearing from you, I do not doubt that T .
shall have the happiness of communicating to you a certified copy of the
Governor's order for the recall of his troops ; should I, however, contrary
to all expectation, not have it in my power to inclose such order, and
promptly, I pledge myself to return you your reply without having per-
mitted it to pass out of my hands, and without permitting a copy of it to
be taken. :

I have been obiliged to be a little specific in the declaration T have
taken the liberty to invite from you. in order that I might be equally so in
the proposed declaration to be made on the part of Maine, all which may
be considered as warranted by treating my note to you of the 9th instant,
and your reply of the 12th, as semi-official, and as such, liable to be pro-
duced in explanation, if necessary. To this I have no objection, and hope
you may feel none. ~

That negotiations'are about to be renewed between our Governments,
respecting the disputed territory, cither at London or Washington, as may
be preferred by Great Britain; and that a messenger recently arrived
from London, has informed Mr. Fox that instructions for him were nearly
ready, I certainly know through an official letter recently received from
Washington. ‘

It is probable the Governor of Maine may deem a civil posse, partly
armed and partly unarmed, of (say) from 150 to 250 persons necessary,
of which he would probably keep a handful at the bdom across the
Restook, below the mouth of the little Madawaska, on which there is much
cut timber exposed, and the remainder at work on “the Restook road” -
on this side, although under circumstances, he cannot stipulate on the
subject, I am certain that he does not intend to send any part of such
posse beyond the waters of the Restook River, and that it is his intention
so to employ his people in guarding the timber, as to be but little observed,
and to give the least possible irritation to the population of New Bruns-.
wick. Any aid which you may be pleased to afiord in securing the cut
timber coming down the St. John, from the Restook district of the dis-
puted territory, after the timber shall have arrived within your undis-.-
puted limits, although uninvited by Maine, could not be regarded by her
in any unfriendly spirit. . S
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-~ I bave ventured following out a suggestion in your note of the 12th’
inst., to insert in the declaration invited from you, the words “ without re-
newed instructions from his Government,” and there is a corresponding pro-
viso in the proposed declaration to be made by Governor Fairfield. If this
proviso be struck out of one declaration, it might be omitted by the other
party. It is, however, not probable that new instructions would be given
by your Government or the Legislature of Maine, to disturb the proposed
temporary -arrangement pending negotiations.

I cannot, my dear Sir, believe, if we can succeed in preventing blood-
shed at present about this Boundary Question, that it will be possible to
get up “a national war” between us. ‘There is nosuch desire on the part
of the Government or people of the United States; on the contrary, the
wish to preserve peace with Great Britain is almost universal with us, and
is, I am sure, reciprocated on the other side of the Atlantic.

Ihave had great pleasure in meeting here our old friend, Sir John
Caldwell. He has done much good to both countries by his conciliatory
sentiments and manners. ‘

Lopg as I have delayed writing' under the circumstances intimated
above, I have at last to write in haste, omitting much that I had wished to
say of apersonal character for some early occasion.

, : I have, &ec., :
(Signed) WINFIELD SCOTT.
Major-General Sir John Harvey, K.C.B.,,

&c. &e. §e.

Inclosure 2 in No. 3.

Major-General Scott to Major-Gencral Sir John Harvey.

Eastern Division, United States Army.

L ) N . ~ Augusta, Maine, March 21, 1839

‘THE Undersigned, a Major-General in the Army of the United States,
being specially charged with maintaining the peace and safety of their
entire Northern and Eastern frontier, having cause to apprehend a colli-
sion of armies between the proximate forces of New Brunswick and the
State of the Maine, on the disputed territory which is claimed by both—
has the honour in. the sincere desire of the United States to prescrve the’
relations of peace and amity with Great Britain—relations which might
be much endangered by such untoward collision, to invite from his Excel-
lency Major-Geeneral Sir John Harvey, Lieutenant-Governor, &c., &c., &c.,

_a. general declaration to this effect :—

-~ That it is not the intention of the Lieutenant-Governor of Her Bri-
tannic Majesty’s Province of New Brunswick, under the expected renewal
of negotiations between the Cabinets of London and Washington, on the
subject of the said disputed territory, without renewed instructions to that
effect from His Government, to seek to take Military possession of that
territory, or to seek by Military force to expel therefrom the armed civil -
posse, or the troops of Maine. :

Should the -Undersigned have the honour to be favoured with such
declaration or assurance, to be by him communicated to his Excellency:
the Governor. of the State of Maine, the Undersigned does not in the least
doubt that hemvould be immediately and fully authorized by the Governor
of Maine to communicate to his Excellency the Lieutenant-Governor of
New Brunswick, a corresponding pacific declaration to this effect :— .

~ That in the hope of a speedy and satisfactory settlement by nego-
tiation between the Governments of the United States and Great Britain,
of the principal or Boundary Question between the State of Maine and the
" Province of Y‘T-ew Brunswick, it- is' not- the intention of the Governor of
Diaine, without renewed instructions from the Legislature of the State, to
_attempt to-disturb- by arms- the:said. province in the possession of the
. Madawaska Settlement, or to. attempt to: interrupt the usual communi-

2
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cations between that province and Her Majesty’s Upper Provinces: and-
that he is willing, in the mean time, to leave the question of possession
and jurisdiction as they at present stand ; that is, Great Britain holding
in fact possession of a part of the said territory, and the Govern-
ment of Maine denying her right to such possession; and the State of
Maine holding, in fact, possession of another portion of the same territory
to which Her right is denicd by Great Britain.

With this understanding the Governor of Maine will, without un-
necessary delay, withdraw the Military force of the State from the said
disputed territory, leaving only under a Land Agent a small civil posse,
armed, or unarmed, to protect the timber recently cut, and to prevent
further depredations. Reciprocal assurances of the foregoing friendly
character. having becn through the Undersigned, interchanged all danger
of a collision between the immediate parties to the controversy will be
at once removed, and time allowed the United States and Great Britain
to settle amicably the Guestion of limits.

The Undersigned has much pleasure in renewing to his Excellenc
Major-General Sir John Harvey, the assurances of his ancient hig

consideration and respect.
(Signed) WINFIELD SCOTT.

Government House, Fredericton,
N. B., March 23, 1839.

The TUndersigned, Major-General Sir John Harvey, Lieutenant-
Governor of Her Britannic Majesty’s Province of New Brunswick, having
received a proposition from Major-General Winfield Scott of the United
States Army, of which the foregoing is a copy, hereby on his part signifies
his concurrence and acquiescence therein. , ‘

Sir John Harvey rcnews with great pleasure to Major-General Scott,

the assurances of his warmest personal consideration, regard, and

respect.
(Signed) JOHN HARVEY.

THE Undersigned, Governor of Maine, in cousideration of the fore-
going, the cxigency for caliing out the troops of Maine having ceased,
has no hesitation in signifying his entire acquiescence in the proposition
of Major-General Scott. '

The Undersigned has the honour to tender to Major-General Scott the

assurances of his high respect and estcem. :
(Signed) JOHN FAIRFIELD.

No. 4.
Major-General Sir John Harvey to Lord Glenelg —(Received April 30,1839.)

(Extract.) Woodstock, March 27, 1839.

WITH reference to my despatch of the 23d instant, I have the
highest satisfaction in transmitting to your Lordship, co¥ies of com-
municaticns which I have this morning received from Major-General
Scott and the Governor of the State of Maine, by which your Lordship
will find that the whole of the armed Militia force of the State of Maine
has been ordered to be withdrawn forthwith from the disputed territory,
and to be disbanded, under the agreement entered into betsveen General
Scott and myself, and now confirmed by the signature of Governor
Fairfield, in the document of which a copy is herewith transmitted.

I offer your Lordship, and Her Majesty’s Government, my congratu-
lations upon this favourable termination of our border difficulties.

I shall now proceed to make immediate arrangements for the dis-
bandment of the Militia and Volunteer Force, which I felt proper to
asscmble, and for the withdrawal of a portion of Her Majesty’s troops.
The conduct of both the Queen’s troops and the Provincials, during
this service, has been beyond all praise; and I rcjoice to add the gratifying
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fact, that whether owing to the salutary excitement occasioned by the .
inspiring nature of the service, or to whatever other cause, the whole of
the force collected upon this frontier has continued remarkably healthy.

Inclosure 1 in No. 4. .
Major-General Scott to Major-General Sir Johkn Harvey.
- ‘ Augusta, March 21, 1839.
[See Inclosure 2 in No. 3, p. 165.]

Inclosure 2 in No. 4.
STATE OF MAINE.

GENERAL ORDER.

Hcad-Qwﬁers, Auguste, March 25, 1839.

THE detachment of troops from the fifth and sixth divisions, now in
the service of the State, under command of Colonel Orison Ripley, and at
present stationed at Augusta, will be inspected, mustered, and discharged,
as follows, viz.:—

The companies of Light Infantry and Riflemen from the fifth division,
on Tuesday, the 26th; the companies of Artillery, Light Infantry, and
Riflemen, :from the sixth division, on. Wednesday, the 27th ; the A, B, C,
and D, Companies of Infantry, on Thursday, the 28th ; and the E7 F, G,

-and H, Companies of Infantry, together with the Field Staff Officers, on
Friday, the 29th, days of March, instant. Major-General White, of the
second division, is charged with the duty of inspecting and mustering the
detachment aforesaid; and he will make immediate report thereof to the
Adjutant-General.

~ The detachments will be paid by companies, at the office of the
Adjutant-General, immediately after the respective musters.

In directing the discharge of the troops under the command of
‘Colonel Ripley, the Commander-in-Chief avails himself of the occasion
to express to the detachment his warm thanks for the prompt manner in
which they have responded to the call made for their services, as well as
for their good conduct while quartered at the Capital. The rapid progress
made in discipline, during the short time they have been on duty, is highly
creditable to both officers and men ; and it 1s another evidence, that our
patriotic Citizen Soldiery, while they are at all times ready to march in
defence of our country’s rights, also possess those qualities indispensible
to the establishment of an efficient army, “ good order, and subordina-
tion.”

But, in deciding that the condition of our border difficulties has
so changed since the Order directing the draft of militia from the fifth and
sixth divisions, as to render the service of this detachment not at present
necessary, the Commander-in-Chief would remind them, that, while he
flatters himself with the hope, that such justice will be done to the State,
in regard to our Boundary, as will render it unnecessary again to call in
the aid of military powers to preserve the integrity of our soil, yet that it
Is the duty of every community to be prepared to protect by physical
force those rights ever dear to a free people ; and, although the numbers
of the detachment will forthwith retire to their respective homes and
fire-sides, they will recollect, that their services may again be necessary ;
and, should that emergency unfortunately occur, the Commander-in-Chief
doubts not, that they will respond to any further call with that alacrity
which has ever characterized the Militia. of Maine. o ‘

‘ By the Commander-in-Chief. :
(Signed) A. B. THOMPSON, _
. . ’ Adjutant-General,
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Head-Quarters, Eastern Division,
Augusta, Maine, March 25, 1839.

The foregoing Order has just been handed to me by the functionary
whose signature is attached.
(Signed) WINFIELD SCOTT.

STATE OF MAINE.

GENERAL ORDER. -

Head-Quarters, Augusta, Marck 25, 1839.

MAJOR-GENERAL Isaac Hodsdon, commanding the military force
of the State now on duty on the northern frontier, will make immediate
preparation for retiring with the troops of his command from the Valley
of the Arostook; and, as soon as a suitable civil force shall have been
furnished the Land Agent, to enable that officer to protect the timber, and
other public property. of which due notice will be given, he will cause the
detachments under his orders to return, by way of Houlton and the
Arostook road, to the city of Bangor.

By the Commander-in-Chief.
(Signed) A. B. THOMPSON,
Adjutant-General.

No. 5.

The Marquis of Normanby to Major-General Sir John Harvey.

(Extract.) Downing Street, May 16, 1839.

I HAVE received iiic despatches and the letters of the 23rd and 27th
March.

Her Majesty’s Government have received with much satisfaction your
report of your negotiations with Major-General Scott, for the provisional
adjustment of the Boundary Question, and approve and sanction the
terms on which you ultimately agreed. The correspondence between
yourself and that officer is honourable alike to you and to him. It is
gratifying to observe that the feelings of personal esteem which were
cstablished between General- Scott and yourself, when formerly opposed
to each other in the ficld, should, after the lapse of so many years, have
induced and enabled you both to concur in averting from your respective
countries the calamities of war. Having laid these papers before the
Queen, I have been honoured with Her ifajesty’s commands to signify
to you her entire approbation of your conduct on this occasion.
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