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No. i11.] B I L L , [1856.

An Act for the p.unishment of the. Officers 'and Servants
of Railway Companies contravening the By-laws of
sucl Companies, to the danger of person and property,
and for other purposes relative to Raihvays.

W HEREAS it is necessary to adopt means for preventing, as far as Preamble.
possible, the great risk and damage to life and property which

frequently arise from the non-observance by the officers and, servants of
Railway Comupanies of the By-laws and Regulations made for their

5 guidance; Therefore Her Majesty, &c., enacts as follows :

1. If any officer or servant of, or person employed by, any Railway Punishment
Company shall wilfully or negligently contravene any By-law or Reg- for contrave-
lation of such Company lawfully made and in force, and of which *a ins R eguian
copy shall have been delivered to him, or shall have been pbsted up or jury or danger

10 open to his inspection in some place where his work or his duties, or of persons or
any of them, are to be performed, then if such contravention shall cause property.
injury to any property or to any person, or shall expose any property or
any person to the risk of injury, or render such risk greater than it would
have been without such contravention, although no actual injury shall

15 occur, such contravention shall be a misdemeanor, and the person
convicted thereof shall be liable, in the-discretion of the Court before
whom the conviction shall be had, and according as such Court shall
consider the offence proved, to be more or less grave, or the injury or
risk of injury to person or property to be more .or less great, to be pun-

10 ished.by fine or imprisonment, or both, so as no such fine shall exceed
. ýor any such imprisonment the

term of years; and such imprisonment, if for two years or
upwards, shall be in the Provincial Pe.itentiary:

And if such contravention shall not cause injury to -any property or And if such
person, nor expose any person or property i' the risk of injury, nor make contravention

15 such risk greater than it would have been without such contravention, shnj ur or
then the officer, servant or other person guilty thereof, shall thereby incur risk.
a penalty not exceeding the amount of days pay, nor less
than days pay of the offender from the. Company, in the
discretion of the Justice of the Peace before whoin the conviction shall

M be had; and such penalty shall be recoverable with costs before any one
Justice of the Peace having jurisdiction where the offénce shall bave
been commitied, or where the offender shall be found, on thë oath of
one credible witness other than the informer; and one moiety'of such
penalty shall belong to Her Majesty for the public uses of the Province,and the other moiety to the informer, unless he be an officer or servant
"f, or person in the employ of, the Company, in which case he shall be a
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competent witness, and the w hole penalty shall belong to Her Majesty for
the uses aforesaid ; and the Company may in all cases under this ct paythe
amount of the penalty and costs, and recover the same from the offender

Proviso. or deduct it from his salary or pay: Provided always, that if any person
be prosecuted for a misdemeanour under this section and the facts proved 5
do not warrant his conviction thereof, the jury nay, if they think proper,
return a verdict that he lias been guilty of an offence under this section not
amounting to a misdemeanour, and the Court may then punish him i y a
fine not exceeding the amount last mentioned, and the whole of which
shall belong to the Crown. 16

By-laws of Il. Il shall be lawful for aiv Railway Company by any By-law to be
Companies hereafter made, to impose a forfeiture upon anyofficer or servant, or
nîaY impose
penairs for person employed by the Company, a forfeiture Io the Company of not
contravention. exceeding days pay of sucli officer or servant for any con-

travention of such By-law, and to retain any such forfeiture out of the 15
salary or vages of the offender ; provided lie shall, before such contra-
vention, have had cognizance of such By-law, vhîiclh may be proved by
proving the delivery ot* a copy thereof to hini, or that he signed a copy
thereof, or that a copy thereof was posted in some place where bis work

And deduct or his duties, or some of them, were to be performed ; and such proof, 20
them fion with proof of the contravention, shall be a full answer and defence forofender's Pay. the Company in any suit for the recovery fron it of the amount so

retained, and such forfeiture shall be over and above any pe alty under
the preceding section.

Act not to III. Provided always, that nothing herein contained shall be construed 25
prevent putt- to prevent any offence by whbich any such By-law as aforesaid shail be
ofmenetr for a contravened, fron being punishable as a felony or otherwise under any
greater other Act or Acts under which it may have been made punishable, or to
offence. prevent the infliction upon the offender of any punishment to which he

may be liable under such Act or Acts, but the Jury may in any such case, 30
if they think the facts proved do not warrant a conviction under such.Act
or Acts, find the offender guilty of a misdemeanour or other offence against
this Act, if the facts warrant such verdict,.and he shall then be punishable
as if prosecuted under this Act.

Railways not IV. No Railway shall be carried along any travelled road, or bighway 35
to be carried used as such ; and in every case in which the line of any Railway touébes
aleng travefled
higlways. or crosses any such road or lighway, and the Company owning or mak ng

such Railway deem it advisable to cause a deviation or deviations ofstuch
road or highway, in order to remove or lessen the danger.to the public

How Com- arising from such touching or crossing, it shal be lawful for the said Com- 40

tany < e o pany to cause a plan to be made of the proposed deviation or deviations
of turning a with a written explanation thereof, a copy of which plan and explanation
highway: if shall be served on the Clerk of the Municipality or body corporate in whom
the Mfunici- the.control of the said Road or lighway may be vesteZ or to whoim the
pality do not
object. same may belong; and if the said Municipality or body corporate shall 45

not, within one month front the date of such service notify the Cornpany in
writing that ther object to such deviation or deviations, and of the nature
of their objections, then and in each and every such case the Company
may proceed with and make such deviation or deviations according tosuch
plan as aforesaid, without any further permission. being. had or act being 50
done on their part.



V. In case the Municipality or body corporate shall notify the Coinpany If the Munici-
as aforesaid within the time aforesaid, and the said parties cannot come pality object,
to an agreement together on the subject of the said proposed deviation or Commissioner
deviations, it shall be lawful for the Company to deposit copies of the plan of Publie

5 and explanation aforesaid and of the notices and objections aforesaid with Works to
the Assistant Coimissioner of Public Works, and thereupon to give notice decide.

in writing to the said Municipality or body corporate, that the same have
been so deposited and that an application will be made to the said
Ass'stant Commissioner on a day to be named in said notice, and

10 not being less than fifteen days after the service of such notice, to take
the matter into consideration ; and the said Assistant Commissioner
inay, and he is hereby required te, take the said matter into conside-
ration on the day named in said notice, or such time as he shall then
appoint; and his determination and decision thereon, signified in writing

15 to the said parties, shall be final and conclusive : Provided always,
that it shall be lawful for the said Assistant Commissioner to vary or alter
ai sucli plan, and that all parties shall be bound and concluded by his so
doing; and the expenses of such reference shall be paid by such of the
said parties as the said Assistant Commissioner shall in his discretion con-

20 dein to pay the same.

VI. It shall be lawful for the Company immediately after the re. Company may
ceipt of such signiication in writing of the determination and decision of act on such

the said Assistant Commissioner, to proceed with and make such deviation Ccisiof.

or deviations as nay be sanctioned by such determination and decision.

25 VII. In everv such case the Rallway Company shall have the same Howthe Com-
powers and privileges for the purpose of acquiring and taking the land or pany "YIp - t)acquire the
ground necessary for the making of any such deviatioh or deviations and requisite ]and
the material therefor, as are conferred by the laws in force in that part of and materials.
Canada in which it may require to exercise the saine, upon Joint. Stock

3 Companies for the construction of roads and other works, for the purpose
of acquiring and taking land and materials required for the construction
of their roads and other works, and shall be subject to the formalities
and to the observance of the proceedings thereby required in that behalf.

VIII. It shall be lawful for any Railway Company, for the purpose of Company may
3g carrying their Railway across a highway without passing over it by a raise or lower

"ar'yi tD aRoad in
bridge or under it by a tunnel, and without any part of the Railway order to pase
rising above or sinking below the level of the highway more than one it on a level.
inch, to elevate or depress the level of such highway throughout the
requisite extent, but so as no part of such elevation or depression be made

40 with a greater descent from or to the rails than one foot in twenty.


